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1. piradi araqonebrivi uflebebi

pativisa da Rirsebis Semlaxavi cnobebis
uaryofa

ganCineba

#as-1304-1242-2014 27 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: pativisa da Rirsebis Semlaxveli cnobe-
bis uaryofa

aRwerilobiTi nawili:
i. q-em sarCeli aRZra sasamarTloSi mopasuxeebis: ssip

saxelmwifo servisebis ganviTarebis saagentosa da ssip
Tbilisis iusticiis saxlis mimarT, romliTac moiTxova
samsaxuridan gaTavisuflebis Sesaxeb 2013 wlis 31 ianvris
#....../k brZanebis baTilad cnoba, mopasuxisaTvis axali
SromiTi xelSekrulebis dadebis davaleba, iZulebiT moc-
denili drois anazRaurebis dakisreba TveSi 660 laris
odenobiTa da pativisa da Rirsebis Semlaxveli cnobebis
uaryofa.

sarCelis faqtobriv garemoebad miTiTebulia, rom mo-
sarCele 2012 wlidan 2013 wlis 31 ianvramde SromiTi xel-
Sekrulebis safuZvelze muSaobda saxelmwifo servisebis
ganviTarebis saagentos Tbilisis samoqalaqo reestris
samsaxuris moqalaqeTa momsaxurebis Tbilisis ganyofi-
lebis xangrZlivi sivrcis operatoris poziciaze. 2013
wlis 31 ianvris #...../k brZanebiT mosarCele gaTavisuf-
lda dakavebuli Tanamdebobidan SromiTi xelSekrulebis
vadis amowurvis safuZvliT. sarCelSi aRniSnulia, rom mo-
sarCelem 2012 wlis saparlamento arCevnebis Semdeg mo-
axdina iusticiis saxlis TanamSromelTa organizeba da Ria
weriliT mimarTa saqarTvelos iusticiis ministrs siste-
maSi arsebuli SromiTi problemebis Sesaxeb, ramac iusti-
ciis saxlis sxvadasxva rgolis Tanamdebobis pirTa ukma-
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yofileba gamoiwvia. i. q-is mimarT daiwyo disciplinuri
devna, TvalTvali da informaciis Segroveba. saqme gada-
egzavna uwyebis Sida auditis samsaxurs, romlis daskvnis
Tanaxmad, mosarCeles ar daumtkicda xelmZRvanel pirTa
mier wayenebuli braldebebi. miuxedavad aRniSnulisa, mo-
sarCeles 2013 wlis 31 ianvaridan aRar gaugrZeles Sromi-
Ti urTierToba. mosarCelis ganmartebiT, mis mimarT gan-
xorcielda diskriminacia gansxvavebuli azris gamo. amas-
Tan, Seilaxa misi pativi, Rirseba da saqmiani reputacia.

mopasuxeebma warmodgenili SesagebliT sarCeli ar
cnes da miuTiTes, rom mosarCelis samsaxuridan gaTavi-
suflebis safuZvels warmoadgenda SromiTi xelSekrule-
bis vadis gasvla da mosarCelis mier iusticiis saminis-
trosadmi Ria werilis miweris gamo, raime saxis diskrimi-
nacias mis mimarT adgili ar hqonia. garda amisa, mopasuxe-
ebma ganmartes, rom mosarCelis samsaxuridan gaTavisuf-
lebiT misi pativi, Rirseba da saqmiani reputacia ar Sela-
xula. mopasuxeebma aRniSnes, rom saxelmwifo servisebis
ganviTarebis saagentos Sida auditis samsaxurma Tbili-
sis iusticiis saxlis menejer g. W-is moxsenebiTi baraTis
safuZvelze daiwyo disciplinuri warmoeba i. q-is mier dis-
ciplinuri gadacdomis savaraudo Cadenis faqtTan dakav-
SirebiT. daskvnis Tanaxmad, mosarCelis garkveuli qme-
debebiT dairRva samoqalaqo reestris Tavmjdomaris 2009
wlis 13 agvistos #... brZanebiT damtkicebuli moqalaqe-
Ta momsaxurebis standartebi, rac unda Sefasdes discip-
linur gadacdomad. garda amisa, 2011 wlis 20 aprilis #...../
k brZanebis safuZvelze, mosarCele dainiSna samoqalaqo
reestris saagentos Zveli Tbilisis samsaxuris mTavar spe-
cialistad. aRniSnul poziciaze yofnisas, 2011 wlis 11
seqtembers mas mieca SeniSvna samoqalaqo reestris saa-
gentos debulebisa da `adamianuri resursebis marTvis sa-
xelmZRvanelos~ moTxovnaTa darRvevisaTvis. mogviane-
biT, 2012 wlis 13 Tebervals, i. q-es saagantos Tavmjdoma-
ris brZanebis Sesabamisad, disciplinuri gadacdomisTvis
gamoecxada sayveduri. 2012 wlis 28 Tebervals Sida kon-
trolis samsaxuris daskvnisa da 2012 wlis 29 Tebervlis
saagentos Tavmjdomaris brZanebiT, mosarCeles gaug-
rZelda disciplinuri sasjelis vada sami TviT.

mopasuxeebma ganmartes, rom mosarCeles kanonis dac-
viT eTqva uari SromiTi xelSekrulebis vadis gagrZele-
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baze da ganemarta mizezebi. mosarCelis mimarT arsebob-
da pretenziebi mis mier SromiTi disciplinis darRvevis
sakiTxebze, romelTa nawili dadasturda auditis das-
kvniT. amasTan, iusticiis saxlisaTvis saxelmwifo servi-
sebis ganviTarebis saagentos uflebamosilebebis dele-
girebis faqtidan gamomdinare, im etapze ar arsebobda Se-
sabamisi Tavisufali pozicia, romelze muSaobis gagrZe-
lebasac mosarCele SeZlebda.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 26 dekembris gadawyvetilebiT i. q-is
sarCeli ar dakmayofilda, rac mosarCelem gaasaCivra sa-
apelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 29 oqtombris ganCinebiT i. q-is saa-
pelacio saCivari ar dakmayofilda da ucvlelad darCa
mocemul saqmeze Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2014 wlis 26 dekembris gadawyve-
tileba.

saapelacio sasamarTlom dadgenilad miiCnia faqtob-
rivi garemoeba imis Taobaze, rom 2012 wlis 22 seqtembers
erTi mxriv, saxelmwifo servisebis ganviTarebis saagen-
tos, rogorc `damsaqmebelsa~ da meore mxriv, i. q-es, ro-
gorc `dasaqmebuls~ Soris daido vadiani SromiTi xelSek-
ruleba, romliTac i. q-e dainiSna ssip saxelmwifo servi-
sebis ganviTarebis saagentos Tbilisis samoqalaqo rees-
tris samsaxuris moqalaqeTa momsaxurebis saagentos Tbi-
lisis ganyofilebaSi xangrZlivi sivrcis operatoris Ta-
namdebobaze. aRniSnuli xelSekrulebis vadis amowurvis
Semdgom, saxelmwifo servisebis ganviTarebis saagentos
Tavmjdomaris 2013 wlis 04 ianvris brZanebiT i. q-es Tbi-
lisis samoqalaqo reestris samsaxuris moqalaqeTa mom-
saxurebis Tbilisis ganyofilebis sxva TanamSromlebTan
erTad gaugrZelda SromiTi xelSekrulebis vada 2013 wlis
01 ianvridan 2013 wlis 1 Tebervlamde.

saxelmwifo servisebis ganviTarebis saagentos Tav-
mjdomaris 2013 wlis 31 ianvris brZanebiT ssip saxelmwi-
fo servisebis ganviTarebis saagentos Tbilisis samoqa-
laqo reestris samsaxuris moqalaqeTa momsaxurebis Tbi-
lisis ganyofilebis xangrZlivi sivrcis operator i. q-es
Sromis kodeqsis 37-e muxlis pirveli nawilis `b~ qvepun-
qtis (xelSekrulebis vadis gasvla) Sesabamisad, Seuwyda
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SromiTi xelSekruleba da 2013 wlis 01 Tebervlidan ga-
Tavisuflda dakavebuli Tanamdebobidan.

udavo garemoebaa, rom saqarTvelos iusticiis saminis-
tros iusticiis saxlsa da ssip saxelmwifo servisebis gan-
viTarebis saagentos Soris funqciebis gamijvnasTan da-
kavSirebiT gauqmda Tbilisis samoqalaqo reestris samsa-
xuris moqalaqeTa momsaxurebis ganyofileba, romelSic
xangrZlivi sivrcis operatoris Tanamdebobaze dasaqme-
buli iyo i. q-e.

dadgenilia, rom 2012 wlis 24 dekembers ssip `iustici-
is saxlis~ menejerma g. W-em reagirebis mizniT, moxsenebi-
Ti baraTiT mimarTa iusticiis saxlis aRmasrulebel di-
reqtor n. C.-s, romliTac acnoba i. q-is mier momsaxurebis
standartebis darRvevis faqti.

2013 wlis 23 ianvars ssip saxelmwifo servisebis ganvi-
Tarebis saagentos Sida auditis samsaxurma ganixila Tbi-
lisis iusticiis saxlis menejer g. W-is moxsenebiTi bara-
Ti, romelic exeboda i. q-is mier disciplinaruli gadac-
domis savaraudo Cadenis faqts. Sida auditis samsaxurma
Semowmebis Sedegad gamovlenili kanonierebis darRvevis
Seswavlisa da, aseve, mosamsaxureTa axsna-ganmartebebis
gaanalizebis safuZvelze mizanSewonilad miiCnia, ssip sa-
xelmwifo servisebis ganviTarebis saagentos Tbilisis sa-
moqalaqo reestris samsaxuris moqalaqeTa momsaxurebis
Tbilisis ganyofilebis xangrZlivi sivrcis operator i.
q-es gamocxadeboda sityvieri SeniSvna.

saapelacio sasamarTlom ar gaiziara mosarCelis pre-
tenzia misi pativisa da Rirsebis Semlaxveli cnobebis gav-
rcelebis Sesaxeb da miuTiTa `sityvisa da gamoxatvis Ta-
visuflebis Sesaxeb~ saqarTvelos kanonis pirvel da me-
13 muxlebze, romlis Tanaxmad, sadavo garemoebis mtki-
cebis tvirTi ekisreboda mosarCeles, romelic valdebu-
li iyo emtkicebina, rom: a) mopasuxem mosarCelis Sesaxeb
gaavrcela sadavo gancxadeba; b) sadavo gancxadeba ar Se-
esabameboda sinamdviles, anu igi mcdari faqtebis Semcve-
li iyo; g) sadavo gancxadeba laxavda mis pativsa da Rir-
sebas.

mocemul SemTxvevaSi saapelacio sasamarTlom miiCnia,
rom saqmeSi warmodgenili ar iyo raime mtkicebuleba, rac
mosarCelis mimarT sadavod gamxdari gancxadebebis gav-
rcelebis faqts daadasturebda, xolo g. W-is moxsenebi-
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Ti baraTi, romelsac mosarCele miiCnevda misi pativis,
Rirsebisa da saqmiani reputaciis Semlaxvel gancxadebad,
warmoadgenda Sidasamsaxurebriv moxsenebiT baraTs, Sed-
genili iyo swored am daniSnulebiT da ar iyo gamiznuli
pirTa farTo wris informirebisaTvis. rogorc saqmis ma-
salebiT irkveoda swored aRniSnuli moxsnebiTi baraTis
safuZvelze awarmoa kvleva ssip saxelmwifo servisebis
ganviTarebis saagentos Sida auditis samsaxurma da 2013
wlis 23 ianvars Sedgenili daskvniT ar gaiziara moxsene-
biT baraTSi mocemuli konkretuli darRvevebis arsebo-
bis faqti, xolo, rigi darRvevebis arsebobis faqtis dad-
genis gamo, mizanSewonilad miiCnia i. q-isaTvis sityvieri
SeniSvnis gamocxadeba.

saapelacio sasamarTlom aRniSna, rom SromiTi movale-
obebis Sesrulebisas gamovlenili darRvevebi i. q-esTan
SromiTi urTierTobis Sewyvetis Sesaxeb saqarTvelos
iusticiis saministros saxelmwifo servisebis ganviTare-
bis saagentos mier 2013 wlis 31 ianvars gamocemul brZa-
nebas safuZvlad ar dadebia.

saapelacio sasamarTlom miuTiTa saqarTvelos konsti-
tuciis me-17 muxlze, romlis Tanaxmad, adamianis pativi
da Rirseba xelSeuvalia. amave kodeqsis me-18 muxlis me-2
nawilis Tanaxmad, pirs ufleba aqvs, sasamarTlos meSveo-
biT, kanoniT dadgenili wesiT daicvas sakuTari pativi da
Rirseba Selaxvisagan.

saapelacio sasamarTlos miTiTebiT, imisaTvis, rom sa-
samarTlos gziT ganxorcieldes piris pativisa da Rirse-
bis Sesabamisi dacva, unda arsebobdes Semdegi garemoeba-
ni: 1. piris pativisa da Rirsebis Selaxva; 2. pativisa da
Rirsebis Semlaxveli cnobebis gavrceleba; 3. gavrcele-
buli cnobebis sinamdvilesTan Seusabamoba;

`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-
Tvelos kanonis pirveli muxlis `e~ qvepunqtis Tanaxmad,
ciliswameba aris arsebiTad mcdari faqtis Semcveli da
pirisaTvis zianis mimyenebeli, misi saxelis gamtexi gan-
cxadeba (da ara komentari, azri, varaudi, mosazreba, Se-
faseba).

ciliswamebis Semadgenlobis umTavres komponents war-
moadgens sinamdvilis Seusabamo, arsebiTad mcdari faq-
tebis gavrceleba. amdenad, mosarCelem, upirvelesad,
swored is unda daamtkicos, rom uSualod mis Sesaxeb mo-
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pasuxem gaavrcela faqtebi, es faqtebi arsebiTad mcdari
iyo da sinamdviles ar Seesabameboda.

saapelacio sasamarTlom miiCnia, rom saqmeSi warmod-
genili ar iyo raime mtkicebuleba, rac mosarCelis mimarT
sadavo gancxadebebis gavrcelebas daadasturebda. Sesa-
bamisad, ar arsebobda pativisa da Rirsebis Semlaxveli
cnobebis uaryofis moTxovniT aRZruli sarCelis dakma-
yofilebis safuZveli.

saapelacio sasamarTlos ganCineba i. q-em gaasaCivra sa-
kasacio wesiT, moiTxova misi gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis dakmayofileba.

pativisa da Rirsebis Semlaxveli cnobebis uaryofis
nawilSi, sakasacio saCivris ZiriTadi pretenzia im gare-
moebas emyareba, rom i. q-esTan SromiTi xelSekrulebis
SewyvetiT damsaqmebelma borotad gamoiyena Tavisi uf-
leba, riTac ugulvebelyo moqmedi kanonmdebloba da Se-
laxa kasatoris pativi, Rirseba da saqmiani reputacia. ker-
Zod, Tbilisis iusticiis saxlis menejer g. W-is moxsene-
biTi baraTiT ilaxeba i. q-is pativi da Rirseba, vinaidan,
igi xelmisawvdomi gaxda uwyebis TanamSromlebisTvisac.
moxsenebiT baraTSi ugulebelyofili iqna kasatoris Sro-
miTi disciplina da momsaxurebis standarti. misi, rogorc
dasaqmebulis qmedebebi Sefasda, rogorc `destruqciu-
li, arapunqtualuri~, `samuSao procesSi misi jdomis ma-
nera ufro woliTs gavs~, `saxis ukmayofilo gamometyve-
lebiT emsaxureba momxmarebels~, `momsaxurebis standar-
ti darRveulia 99%-iT~. moxsenebiTi baraTis avtoris
funqciuri da iuridiuli statusis, baraTis adresatis,
Sefasebis arakoreqtulobisa da faqtebis mcdarobis gaT-
valiswinebiT, kasatorisaTvis gaugebaria, rogor SeiZle-
boda, aRniSnuli baraTi miCneuliyo ubralo, subieqtur
Sefasebad gadaWarbebis gareSe. kasatori ar eTanxmeba sa-
apelacio sasamarTlos miTiTebas im garemoebaze, rom g.
W-e mxares ar warmoadgens, rac mis mier Sedgenil moxsene-
biT baraTs kidev ufro subieqturs xdis. kasatori gan-
martavs, rom g. W-e aris Tbilisis iusticiis saxlis mene-
jeri, kanoniT misTvis miniWebuli uflebamosilebis fag-
lebSi ganxorcilebuli qmedebebisas igi warmoadgens ad-
ministraciul organos, Sesabamisad, oficialuri doku-
mentiT Sedgenili misi SefasebiTi msjeloba, gamoxatavs
damsaqmeblis nebas.
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kasatorma miuTiTa sakonstitucio sasamarTlos erT-
erT saqmeze `moqalaqe akaki gogiCaiSvili saqarTvelos
parlamentis winaaRmdeg~, sadac sasamarTlom aRniSna, rom
faqtebi yovelTvis eyrdnobodnen mtkicebulebebs, Se-
sabamisad, faqtebis gavrceleba eqvemdebareba maTi sis-
woris, namdvilobis mtkicebis valdebulebas. faqtebisa
da mosazrebebis gonivruli gamijvna, erTi mxriv, sityvi-
sa da azris Tavisuflebas, meore mxriv ki, pativisa da Rir-
sebis uflebis dacvis garantias warmoadgens.

kasatori miuTiTebs saproceso normebis darRvevazec
da ganmartavs, rom saapelacio sasamarTlom mas uTxra sa-
apelacio saCivarze TandarTuli dokumentebis mtkice-
bulebis saxiT daSvebaze, riTac dairRva samoqalaqo sap-
roceso kodeqsis 83-e, 380-e da 215-e muxlebi.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 16 martis ganCinebiT i. q-is sakasa-
cio saCivari samsaxuridan gaTavisuflebis Sesaxeb 2013
wlis 31 ianvris #..../k brZanebis baTilad cnobis, mopasu-
xisaTvis axali SromiTi xelSekrulebis dadebis davale-
bisa da iZulebiTi mocdenili drois anazRaurebis dakis-
rebis nawilSi darCa ganuxilvelad dauSveblobis gamo, xo-
lo sakasacio saCivari pativisa da Rirsebis Semlaxveli
cnobebis uaryofis nawilSi cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, saka-
sacio saCivris safuZvlebi da miiCnevs, rom sakasacio sa-
Civari ar unda dakmayofildes.

mocemul SemTxvevaSi, sakasacio palatis ganxilvis sa-
gania i. q-is sakasacio saCivari pativisa da Rirsebis Sem-
laxveli cnobebis uaryofis nawilSi.

kasatoris pretenziebis (kasaciis mizezebis) dasabu-
Tebulobis Semowmebis mizniT, sakasacio palata mizanSe-
wonilad miiCnevs miuTiTos moTxovnis materialur-samar-
Tlebriv regulirebaze, radgan materialuri normebis Se-
madgenlobis niSnebis arseboba ganapirobebs sarCelis sa-
fuZvlianobas.

gansaxilveli davis sagnis, sasarCelo moTxovnisa da
mis safuZvlad mosarCelis mier miTiTebuli faqtobrivi
garemoebebis analizi, gvaZlevs im daskvnis gakeTebis Se-
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saZleblobas, rom mosarCelis moTxovnis materialur-sa-
marTlebriv safuZvels warmoadgens samoqalaqo kodeq-
sis me-18 muxli, romelic blanketuri Sinaarsisaa da moi-
cavs daTqmas specialur kanonze, romelic saqarTveloSi
ZalaSia 2004 wlis 16 ivlisidan, esaa `sityvisa da gamoxat-
vis Tavisuflebis Sesaxeb~ saqarTvelos kanoni. saxel-
dobr, samoqalaqo kodeqsis me-18 muxlis meore nawili gan-
sazRvravs, rom `pirs ufleba aqvs sasamarTlos meSveo-
biT, kanoniT dadgenili wesiT daicvas sakuTari pativi,
Rirseba, piradi cxovrebis saidumloeba, piradi xelSeu-
xebloba an saqmiani reputacia Selaxvisagan~. Sesabamisad,
sakasacio palatis mosazrebiT, sadavo sakiTxis gadasaw-
yvetad, pativisa da Rirsebis Selaxvis faqtobrivi gare-
moebebis gamosarkvevad da dasadgenad samoqalaqo kodeq-
sis me-18 muxlis meore nawilis samarTlebrivi ganmarte-
bidan gamomdinare, unda vixelmZRvaneloT `sityvisa da
gamoxatvis Tavisuflebis Sesaxeb~ specialuri kanoniT,
romelic warmoadgens Rirsebis da pativis samoqalaqo re-
gulirebis Semavsebel normas da sabolood, qmnis sakiT-
xis samoqalaqo kodeqsiT gadawyvetis winapirobas.

kasatoris pretenzia im garemoebas emyareba, rom Tbi-
lisis iusticiis saxlis menejer g. W-is moxsenebiTi bara-
TiT Seilaxa misi pativi da Rirseba, romelsac saqmis gan-
mxilvelma sasamarTlom ar misca swori samarTlebrivi Se-
faseba. sakasacio palata aRniSnavs, rom mocemul SemTxve-
vaSi, mosarCelis mier misi pativis, Rirsebisa da saqmiani
reputaciis Selaxvis faqti warmoadgens saqmisaTvis mniS-
vnelovan garemoebas, romlis arsebobis dadasturebis
mtkicebis tvirTs materialuri norma akisrebs `reputa-
cia Selaxul pirs~. Sesabamisad, es is SemTxvevaa, rodesac
mxareTa Soris mtkicebis tvirTis ganawilebis specialu-
ri da zogadi wesi (samoqalaqo saproceso kodeqsis 102-e
muxlis pirveli nawili) TanxvedraSia, rac niSnavs swored
imas, rom konkretul SemTxvevaSi, mosarCelea valdebu-
li da ara mopasuxe, amtkicos, rom: a) mopasuxem mis Sesa-
xeb gaavrcela sadavo gancxadeba; b) sadavo gancxadeba ar
Seesabameba sinamdviles anu, igi mcdari faqtebis Semcve-
lia; g) sadavo gancxadeba zians ayenebs mis pativs, Rirse-
basa da saqmian reputacias.

mocemul saqmeze Tbilisis saapelacio sasamarTlom
dadgina davis gadawyvetisaTvis mniSvnelobis mqone Sem-
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degi faqtobrivi garemoebebi:
2012 wlis 22 seqtembers erTi mxriv, saxelmwifo ser-

visebis ganviTarebis saagentos, rogorc `damsaqmebelsa~
da meore mxriv, i. q-es, rogorc `dasaqmebuls~ Soris dai-
do vadiani SromiTi xelSekruleba, romliTac i. q-e dai-
niSna ssip saxelmwifo servisebis ganviTarebis saagentos
Tbilisis samoqalaqo reestris samsaxuris moqalaqeTa
momsaxurebis saagentos Tbilisis ganyofilebaSi xan-
grZlivi sivrcis operatoris Tanamdebobaze. aRniSnuli
xelSekrulebis vadis amowurvis Semdgom, saxelmwifo
servisebis ganviTarebis saagentos Tavmjdomaris 2013
wlis 04 ianvris brZanebiT i. q-es Tbilisis samoqalaqo re-
estris samsaxuris moqalaqeTa momsaxurebis Tbilisis gan-
yofilebis sxva TanamSromlebTan erTad gaugrZelda Sro-
miTi xelSekrulebis vada 2013 wlis 01 ianvridan 2013 wlis
01 Tebervlamde.

saxelmwifo servisebis ganviTarebis saagentos Tav-
mjdomaris 2013 wlis 31 ianvris brZanebiT ssip saxelmwi-
fo servisebis ganviTarebis saagentos Tbilisis samoqa-
laqo reestris samsaxuris moqalaqeTa momsaxurebis Tbi-
lisis ganyofilebis xangrZlivi sivrcis operator i. q-es
Sromis kodeqsis 37-e muxlis pirveli nawilis `b~ qvepun-
qtis (xelSekrulebis vadis gasvla) Sesabamisad, Seuwyda
SromiTi xelSekruleba da 2013 wlis 01 Tebervlidan ga-
Tavisuflda dakavebuli Tanamdebobidan.

udavo garemoebaa, rom saqarTvelos iusticiis saminis-
tros iusticiis saxlsa da ssip saxelmwifo servisebis gan-
viTarebis saagentos Soris funqciebis gamijvnasTan da-
kavSirebiT gauqmda Tbilisis samoqalaqo reestris samsa-
xuris moqalaqeTa momsaxurebis ganyofileba, romelSic
xangrZlivi sivrcis operatoris Tanamdebobaze dasaqme-
buli iyo i. q-e.

dadgenilia, rom 2012 wlis 24 dekembers ssip `iustici-
is saxlis~ menejerma g. W-em reagirebis mizniT moxsenebi-
Ti baraTiT mimarTa iusticiis saxlis aRmasrulebel di-
reqtor n. C-s, romliTac acnoba i. q-is mier momsaxurebis
standartebis darRvevis faqti.

2013 wlis 23 ianvars ssip saxelmwifo servisebis ganvi-
Tarebis saagentos Sida auditis samsaxurma ganixila Tbi-
lisis iusticiis saxlis menejer g. W-is moxsenebiTi bara-
Ti, romelic exeboda i. q-is mier disciplinaruli gadac-
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domis savaraudo Cadenis faqts. Sida auditis samsaxurma
Semowmebis Sedegad gamovlenili kanonierebis darRvevis
Seswavlisa da, aseve, mosamsaxureTa axsna-ganmartebebis
gaanalizebis safuZvelze mizanSewonilad miiCnia, ssip sa-
xelmwifo servisebis ganviTarebis saagentos Tbilisis sa-
moqalaqo reestris samsaxuris moqalaqeTa momsaxurebis
Tbilisis ganyofilebis xangrZlivi sivrcis operator i.
q-es gamocxadeboda sityvieri SeniSvna.

saapelacio sasamarTlos mier zemoTdadgenili faq-
tobrivi garemoebebi kasators sadavod ar gauxdia da am-
denad, mas sakasacio palatisaTvis savaldebulo Zala ga-
aCnia.

kasatoris ZiriTadi pretenzia (kasaciis safuZvlebi)
saqmeze dadgenili faqtobrivi garemoebebis araswor kva-
lifikacias efuZneba, rac swored imaSi mdgomareobs, rom
saqmis ganmxilvelma sasamarTlom araswori Sefaseba mis-
ca Tbilisis iusticiis saxlis menejer g. W-is moxsenebiT
baraTs, romelic kasatoris mosazrebiT, warmoadgens mi-
si pativis, Rirsebisa da saqmiani reputaciis Semlaxvel
gancxadebas _ faqts, romelic xelmisawvdomi gaxda uwye-
bis sxva TanamSromlebisTvisac. moxsenebiT baraTSi ugu-
lebelyofili iqna kasatoris SromiTi disciplina da mom-
saxurebis standarti. misi, rogorc dasaqmebulis qmede-
bebi Sefasda, rogorc `destruqciuli, arapunqtualuri~,
`samuSao procesSi misi jdomis manera ufro woliTs gavs~,
`saxis ukmayofilo gamometyvelebiT emsaxureba momxma-
rebels~, `momsaxurebis standarti darRveulia 99%-iT~.

mocemul SemTxvevaSi, sadavo moxsenebiTi baraTis g. W-
is mier Sedgenis faqti sadavo araa, magram mopasuxis (ka-
satoris mowinaaRmdege mxaris) ganmartebiT `moxsenebi-
Ti baraTi ar Seicavda dasaqmebulis pativisa da Rirsebis
Semlaxvel informacias, aramed warmoadgenda Sidasamsa-
xurebriv dokuments da gankuTvnili iyo iusticiis sax-
lis aRmasrulebel direqtor n. C.-saTvis, romelsac am ba-
raTiT ecnoba i. q-is mier momsaxurebis standartebis dar-
Rvevis faqti~.

warmodgenili sakasacio saCivris ZiriTadi pretenzi-
is (kasaciis safuZvlebis) kanonierebis SemowmebisaTvis
unda Sefasdes Seicavda Tu ara Tbilisis iusticiis sax-
lis menejer g. W-is moxsenebiTi baraTi sinamdvilis Seu-
sabamo, arsebiTad mcdari faqtis Semcvel informacias,
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romelic xelmisawvdomi gaxda mesame pirisaTvis.
pirvel rigSi, davis sworad gadawyvetisaTvis mniSvne-

lovania gairkves, moxsenebiT baraTSi sadavo gamonaTqva-
mebi (`destruqciuli, arapunqtualuri~, ̀ samuSao proces-
Si misi jdomis manera ufro woliTs gavs~, `saxis ukmayo-
filo gamometyvelebiT emsaxureba momxmarebels~, `mom-
saxurebis standarti darRveulia 99%-iT~) miekuTvneba
faqtebs Tu, SefasebiT msjelobas (azrs). sakasacio pala-
tis mosazrebiT, aRniSnuli aucilebeli pirobaa gavrce-
lebuli gancxadebis SefasebisTvis, vinaidan `sityvisa da
gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis
me-4 muxlis pirveli punqtis Tanaxmad, azri daculia ab-
soluturi privilegiiT, rac gamoricxavs samoqalaqo sa-
marTlebriv pasuxismgeblobas, kerZod, miTiTebuli kano-
nis pirveli muxlis `f~ qvepunqtis mixedviT, absolutu-
ri privilegia ganmartebulia, rogorc kanoniT gaTvalis-
winebuli pasuxismgeblobisagan piris sruli da upirobo
ganTavisufleba.

adamianis uflebaTa evropuli konvenciis me-10 muxlis
pirveli nawiliT dadgenil azris gamoxatvis Tavisufle-
bas adamianis uflebaTa evropuli sasamarTlo Zalze far-
Tod ganmartavs. Tavisi principuli pozicia man asaxa erT-
erT precedentul gadawyvetilebaSi (LINGENCE v. AUSTRIA,
strasburgi, 08 ivlisi, 1986 weli, ganacxadis #9815/82),
romelSic ganmarta, rom udidesi sifrTxiliT unda Sefas-
des `faqtebi~ da `mosazreba~/ `msjeloba~. Tavis mxriv,
`faqtebis~ arseboba dasaSvebad miiCnevda maT dadastu-
rebas, maSin rodesac `mosazrebis~/`Sexedulebis~ dadas-
tureba praqtikulad SeuZlebelia da amdenad, igi gane-
kuTvneba SexedulebaTa Tavisuflebis sferos da dacu-
lia konvenciis me-10 muxlis pirveli nawiliT.

sakasacio palatis mosazrebiT, `faqtisa~ da `azris~ ga-
mijvnisaTvis aucilebelia gamijvnis kriteriumebis dad-
gena. amisaTvis unda mivmarToT `sityvisa da gamoxatvis
Tavisuflebis Sesaxeb~ saqarTvelos kanonis me-7 muxls,
romelic minimalur standarts awesebs azrisa da faqtis
gamijvnisaTvis, kerZod, miTiTebuli muxlis me-5 punqtis
Tanaxmad, `azris an faqtis statusis miniWebis sakiTxis
ganxilvisas yovelgvari gonivruli eWvi, romelic ver da-
dasturdeba kanoniT dadgenili wesiT, unda gadawydes gan-
cxadebaSi moyvanili cnobebisaTvis azris statusis mini-
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Webis sasargeblod~.
Tavad azris definicia mocemulia zemoxsenebuli ka-

nonis pirveli muxlis `b~ qvepunqtSi, romlis mixedviT,
`azri aris SefasebiTi msjeloba, Tvalsazrisi, komenta-
ri, agreTve, nebismieri saxiT iseTi Sexedulebis gamoxat-
va, romelic asaxavs romelime pirovnebis, movlenis an sag-
nis mimarT damokidebulebas da ar Seicavs dadasturebad
an uaryofad faqts~. sityva `azri~ farTod ganmartebisas
gulisxmobs gansjas, damokidebulebasa Tu Sefasebas,
romlis siswore Tu mcdaroba damokidebulia mTlianad
individze, mis subieqtur damokidebulebaze (ix. susg,
#as-1278-1298-2011, 20 Tebervali, 2012 weli). faqtebi ki,
Cveulebriv, moklebulia subieqtur damokidebulebas,
igi obieqturi garemoebebidan gamomdinareobs, anu Cven
gvaqvs imis SesaZlebloba, rom faqti SevamowmoT da vna-
xoT, is realurad arsebobda Tu ara, xolo `azris~ Semow-
meba SeuZlebelia, ramdenadac igi ganekuTvneba `gonebis
sferos~, warmoadgens absoluturad dacul uflebas, ro-
melSi Carevasac kanonmdebeli dauSveblad miiCnevs da mi-
si marTebulobis kvlevas dRis wesrigSi ar ayenebs. xSir
SemTxvevaSi, azrebi da faqtebi erTmaneTs mWidrod ukav-
Sirdebian da maTi gamijvna rTulia. es ganpirobebulia
imiT, rom gamoTqmis orive forma iSviaTad gvxvdeba suf-
Ta saxiT. umTavresad, sWarbobs swored iseTi gamonaTqva-
mebi, romlebSic Tavs iyris rogorc SefasebiTi, aseve faq-
tobrivi elementebi. azri xSirad eyrdnoba da exeba faq-
tebs, faqtebi ki, Tavis mxriv, azris safuZvelia, romelic
adasturebs an uaryofs maT, amitomac xSirad sakamaTo ga-
monaTqvamis, rogorc Sexedulebis an rogorc faqtis gad-
mocemis, kvalificirebis dros SesaZlebelia gamoTqmis
konteqstis mixedviT misi calkeuli nawilebis izolire-
ba, magram es meTodi gamarTlebulia mxolod maSin, rode-
sac amiT ar ikargeba an ar yalibdeba gamonaTqvamis Sinaar-
si da namdvili azri. Tuki aseTi izolireba SeuZlebelia
gamonaTqvamis Sinaarsis gayalbebis gareSe, maSin es gamo-
naTqvami unda CaiTvalos mTlianad azris gamoTqmad, anu
Sexedulebad, SefasebiT msjelobad da, Sesabamisad,
mTlianad unda iqnes Seyvanili ZiriTadi uflebiT dacul
sferoSi.

gansaxilvel SemTxvevaSi, sakasacio palatas miaCnia,
rom sadavo moxsenebiT baraTSi g. W-is miTiTebebi, (gamo-
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naTqvamebi), rogoricaa `destruqciuli, arapunqtualu-
ri~, `samuSao procesSi misi jdomis manera ufro woliTs
gavs~, `saxis ukmayofilo gamometyvelebiT emsaxureba
momxmarebels~, `momsaxurebis standarti darRveulia
99%-iT~, warmoadgens mxolod misi avtoris _ g. W-is mo-
sazrebas, Sexedulebas dasaqmebulis (i. q-is) qcevis stan-
dartTan mimarTebaSi da Tavisi SinaarsiT, emsaxureba ara
mis gavrcelebas da mesame pirTaTvis xelmisawvdomobas,
aramed rogorc winamdebare saqmis masalebiTaa dadastu-
rebuli miznad isaxavda Sidasamsaxurebriv reagirebas. am
mizniTve gadaeca iusticiis saxlis aRmasrulebel direq-
tor n. C-s, romelmac gadasca igi ssip saxelmwifo servi-
sebis ganviTarebis saagentos Sida auditis samsaxurs Se-
saswavlad da SesaZlo darRvevebis gamosavlenad. Sesaba-
misad, sakasacio palatas miaCnia, rom g. W-is moxsenebiTi
baraTis saerTo tonaloba, misi Sinaarsi da Sedgenis miza-
ni ar iyo gamiznuli adresatis ciliswamebisaken. sadavo
moxsnebiTi baraTiT mopasuxes ar gauvrcelebia mosarCe-
lis mimarT cilismwamebluri informacia, gamomdinare iqi-
dan, rom masSi miTiTebuli gamonaTqvamebi ar warmoadgens
`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTve-
los kanonis pirveli muxlis `e~ punqtiT gaTvaliswine-
bul Semadgenlobas, romlis danawesiT, ciliswameba aris
arsebiTad mcdari faqtis Semcveli da pirisTvis zianis
mimyenebeli, misi saxelis gamtexi gancxadeba, aramed mox-
senebiT baraTSi dafiqsirebuli gamonaTqvamebi warmoad-
gens mopasuxis SefasebiT msjelobas, mis Sexedulebas, da-
mokidebulebas pirovnebisa da movlenis mimarT, rac sav-
sebiT Tavsdeba amave muxlis `b~ qvepunqtSi gadmocemul
`azris~ definiciaSi, romelic Tavis mxriv, daculia abso-
luturi privilegiiT.

adamianis uflebaTa evropulma sasamarTlom erT-erT
precedentul saqmeSi araerTxel ganmarta, rom gamoxat-
vis Tavisufleba warmoadgens demokratiuli sazogadoe-
bis arsebobisa da TiToeuli individis ganviTarebis um-
Tavres safuZvels. konvenciis me-10 muxlis me-2 nawiliT
daSvebuli Carevis aucileblobis ararasebobisas, normiT
dacul sferoSi xvdeba ara mxolod `uwyinari~, `uvnebe-
li~ gamonaTqvamebi, aramed `Seuracxmyofeli~, aRmaSfo-
Tebeli~, `Sokismomgvreli~ mosazrebebi. es aris plura-
lizmis, tolerantobisa da liberalizmis moTxovnebi,
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romlis gareSec, warmoudgenelia demokratiuli sazoga-
doebis arseboba (ix., OTTO PREMINGER INSTITUTE v. AUSTRIA,
strasburgi, 20 seqtemberi, 1994 weli, ganacxadis #13470/
87). am sakiTxTan mimarTebaSi, Tavisi principuli pozicia
sasamarTlom ufro adre daafiqsira saqmeSi hendisaidi
gaerTianebuli samefos winaaRmdeg (HANDYSIDE v. UNITED
KINGDOM, strasburgi, 07 dekemberi, 1976 weli ganacxa-
dis #5493/72).

amdenad, sakasacio palatis mosazrebiT, aRniSnul ba-
raTSi miTiTebuli informacia ar Seicavs konkretuli
faqtebis mtkicebis pretenzias, masSi asaxulia mxolod
mopasuxis azri (msjeloba, Tvalsazrisi) da ara obieqtu-
ri garemoebebidan gamomdinare faqtebis damtkicebis
mcdeloba. amasTan, mxedvelobaSia misaRebi is mizani, ro-
melmac ganapiroba amgvari Sinaarsis moxsenebiTi baraTis
Sedegena, romelsac am konkretul saqmeze warmoadgenda
ara dasaqmebul i. q-is diskreditacia, aramed _ dasaqme-
bulis mier komunikaciis standartebis darRvevisadmi Si-
dasamsaxurebrivi reagireba, rac dakavebuli Tanamdebo-
bidan gamomdinare ekisreboda kidevac menejers. Sesaba-
misad, sakasacio palata midis daskvnamde, rom Tbilisis
iusticiis saxlis menejer g. W-is moxsenebiT baraTSi ga-
moTqmuli mosazrebebi ver Sefasdeba i. q-is pativisa da
Rirsebis Semlaxvelad. ufro metic, 2013 wlis 23 ianvars
ssip saxelmwifo servisebis ganviTarebis saagentos Sida
auditis samsaxurma ganixila ra Tbilisis iusticiis sax-
lis menejer g. W-is moxsenebiTi baraTi, romelic exeboda
i. q-is mier disciplinuri gadacdomis savaraudo Cadenis
faqts, zogierTi maTgani gaiziara, zogierTi ki, _ ara.

im garemoebis gaTvaliswinebiT, rom sarCelSi miTiTe-
buli mopasuxis gancxadebebi ar warmoadgens saqarTvelos
konstituciis me-17 muxliT dacul adamianis pativisa da
Rirsebis dacul sferoSi Carevas, aramed masSi asaxulia
mopasuxis Sefasebebi pirovnebisa da movlenis mimarT, ar
arsebobs konstituciis me-19 muxli me-3 punqtiT gaTva-
liswinebuli sityvis Tavisuflebis SezRudvis winapiro-
bebi.

zemoaRniSnulidan gamomdinare, kasatoris pozicia
imis Taobaze, rom ssip iusticiis saxlis menejer g. W-is
moxsenebiTi baraTiT Seilaxa misi pativi da Rirseba, mox-
da misi diskreditacia safuZvels moklebulia. miT ufro
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im pirobebSi, rodesac i. q-esTan SromiTi urTierTobis
Sewyvetas safuZvlad daedo ara g. W-is mier Sedgenili sa-
davo moxsenebiTi baraTi, aramed Sromis kodeqsis 37-e mux-
lis pirveli nawilis `b~ qvepunqti (xelSekrulebis vadis
gasvla).

sityvisa da gamoxatvis Tavisuflebidan gamomdinare
davisas imis Sefaseba, gavrcelebuli gancxadeba warmo-
adgens faqts Tu azrs samarTlis sakiTxs warmoadgens,
romlis samarTlebrivi kvalifikaciac sasamarTlos Sefa-
sebazea damokidebuli. rogorc ukve aRiniSna, gavrcele-
buli gancxadeba ar warmoadgenda ra ciliswamebas, saka-
sacio palata miiCnevs, rom Tbilisis saapelacio sasamar-
Tlos mier mocemul saqmeze dadgenili faqtobrivi gare-
moebebis samarTlebrivi Sefaseba imis Taobaze, rom ar ar-
sebobs pativisa da Rirsebis Semlaxveli cnobebis uaryo-
fis moTxovniT aRZruli sarCelis dakmayofilebis safuZ-
veli swori da dasabuTebulia, rac gamoricxavs gasaCiv-
rebuli gadawyvetilebis gauqmebisa da sakasacio saCiv-
ris dakmayofilebis faqtobriv-samarTlebriv safuZ-
vlebs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 410-e muxliT da

d a a d g i n a:

1. i. q-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2014 wlis 29 oqtombris gan-
Cineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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pativisa da Rirsebis Semlaxavi cnobebis
uaryofa

ganCineba

#as-53-49-2017 7 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: pativisa da Rirsebis Semlaxavi cnobebis
uaryofa

aRwerilobiTi nawili:
1. 2013 wlis 03 aprils ssip skolis gareSe saxelovnebo

saganmanaTleblo dawesebuleba _ T-is n. s-is saxelobis
samusiko saswavlebelis koleqtivma (sul 33 piri) (Semdeg-
Si: koleqtivi) erToblivi gancxadebiT (SemdegSi werili)
mimarTa saqarTvelos kulturisa da ZeglTa dacvis sami-
nistros (SemdegSi: saministro).

2. werilis Sinaarsis mixedviT, misi wardgena ganpiro-
bebulia saswavleblis yofili direqtoris _ v. k-is (Sem-
degSi: mosarCele an apelanti an kasatori) provokaciuli
qmdebebiT, rac mimarTuli iyo saswavleblis moqmedi di-
reqtoris winaaRmdeg. provokaciis mizani iyo agreTve
destabilizacis da areulobis Seqmna koleqtivSi. mosar-
Celem saswavleblis direqtorad daniSvnis dRidan reor-
ganizaciis motiviT samsaxuridan gaaTavisufla yvela Ta-
namSromeli. man Tavidanve aiRo gezi, rom koleji gamoe-
yenebina piradi miznebisaTvis. 2007 wels saswavleblis
subsidiebidan SeiZina 5176 larad Rirebuli xmis Camweri
aparatura, rodesac saswavleblis funqcionirebisTvis mi-
si SeZena araviTar aucileblobas ar warmoadgenda. aRniS-
nuli aparatura man gadaitana da inaxavda Tavis sacxov-
rebel binaSi TanamSromlebis mxridan protestis gamoT-
qmamde, rasac direqtoris mxridan mohyva represiebi, re-
organizaciis saxiT. amasTan, is arakeTilganwyobas iCenda
TanamSromlebis mimarT da maT ayenebda Seuracxyofas.
imuqreboda samsaxuridan ganTavisuflebiT. werilSi ga-
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moTqmulia eWvebi misi direqtorobis periodSi SesaZlo
finansur darRvevebze. werilSi miTiTebulia, rom 2009
wlidan axali direqtoris daniSvnis Semdeg yofilma di-
reqtorma daiwyo intrigebi mis mimarT da provokaciuli
qmedebebi. Tavidan mis qmedebebs ar eqceoda yuradReba,
Tumca bolo dros mis daumTavrebel provokaciebs moh-
yva koleqtivis aRSfoTeba, ramac aseve Seaferxa saswav-
leblis saqmianoba. koleqtivi gmobs yofili direqtoris
qmedebebs da iTxoven gamoinaxos Sesabamisi meqanizmi am
Semotevebis dauyonebliv aRsakveTavad.

3. mosarCelem sarCeli aRZra mopasuxeTa winaaRmdeg we-
rilSi miTiTebuli cilismwamebluri faqtebiT misi pati-
visa da Rirsebis Semlaxveli cnobebis uaryofis moTxov-
niT.

4. sarCelis faqtobrivi garemoebebis mixedviT, mosar-
Cele misi pativisa da Rirsebisa Selaxvad miiCnevs weril-
Si aRniSnul cilismwameblur Semdeg gamonaTqvamebs: 1)
`man Tavidanve aiRo gezi, rom koleji gamoeyenebina pira-
di miznebisaTvis~; `sainteresoa, rom man es aparatura 2007
wlis 05 maiss gadaitana Tavis sacxovrebel binaSi, sadac
inaxeboda 2007 wlis 10 dekembramde. rodesac TanamSrom-
lebis mxridan gamoiTqva protesti, radganac am aparatu-
ris SeZenis gamo eWvqveS dadga saSvebulebos anazRaure-
ba, direqtoris mxridan koleqtivis mimarT daiwyo rep-
resiebi~; 3) `sagundo kapela, romelic wlebis manZilze er-
Tgulad emsaxureboda saswavlebels, k-is ukanono qmede-
bebis gamo gadavida T-is municipalitetis kulturis cen-
tris daqvemdebarebaSi~; 4) `yvela `sikeTesTan~ erTad yo-
fili direqtori Seuracxyofas gvayenebda TanamSrom-
lebs, gviwodebda `daqiravebulebs~ da xmis amoRebis Sem-
TxvevaSi gvemuqreboda samsaxuridan gaTavisuflebiT~; 5)
`calke Seswavlis sagania misi amoraluri qmedebebi kole-
jis moswavleebTan~; `es aris mxolod mokle CamonaTvali
im danaSaulebrivi qmedebebisa, romlebic mosarCelis di-
reqtorobis wlebSi xdeboda~.

5. mopasuxeebma moTxovnis gamomricxav SedavebaSi mi-
uTiTes, rom erTobliv gancxadebaSi moyvanili gamonaT-
qvamebi warmoadgens mis avtorTa mosazrebebs, Sefasebas.

6. T-is raionuli sasamarTlos 2016 wlis 10 martis ga-
dawyvetilebiT sarCeli pativisa da Rirsebis Semlaxavi
ciliswamebluri faqtebis uaryofis Sesaxeb ar dakmayo-
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filda. gadawyvetilebis gauqmebis da sarCelis dakmayo-
filebis moTxovniT saapelacio saCivari waradgina mosar-
Celem.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 30 noembris ganCinebiT saapela-
cio saCivari ar dakmayofilda, misi gauqmebisa da sarCe-
lis dakmayofilebis moTxovniT sakasacio saCivari warad-
gina apelantma.

8. ganCinebis gauqmebis erT-erT safuZvlad kasatori
asaxelebs saqmis ganxilvas sasamarTlos arakanonieri Se-
madgenlobis mier. saxeldobr, kasatori miuTiTebs, rom
man moiTxova gansjadobis dacviT saqmis administraciu-
li samarTalwarmoebis wesiT ganxilva, razedac uari eT-
qva, rogorc raionul ise, saapelacio sasamarTloSi ker-
Zo saCivris ganxilvis dros. kasatori aRniSnavs, rom saa-
pelacio sasamarTlom gaiziara pirveli instanciis sasa-
marTlos msjeloba, rom werili Sedgenilia administra-
ciuli organos, kerZod sajaro samarTlis iuridiuli pi-
ris _ skolis gareSe saxelovnebo saganmanaTleblo dawe-
sebulebis _ T-is n. s-is saxelobis samusiko saswavleblis
xelmZRvanelisa da misi TanamSromlebis mier, riTac sasa-
marTlom praqtikulad daadastura, rom saxezea adminis-
traciuli organos qmedeba, romelic ar gulisxmobs ad-
ministraciuli samarTlebrivi aqtis gamocemas, Tumca, mi-
si mosazrebiT, gaugebaria Tu ratom eTqva mas uari saqmis
administraciuli samarTalwarmoebis wesiT ganxilvaze.

9. Tavisi poziciis gasamyareblad kasatori uTiTebs
sus 2009 wlis 22 oqtombris #as-711-1012-09 ganCinebaze,
romelSic sakasacio palatam aRniSna Semdegi: `Tu mxare
edaveba g. g-s rogorc administraciuli organos Tanam-
Sromels da ara rogorc fizikur pirs. g. g-i ar SeiZleba
gamodiodes mxared rogorc fizikuri piri da Sesabamisad
saqme ganxiluli unda iqnes administraciul saqmeTa pa-
latis mier.~

10. kasatoris Semdegi pretenzia davis momwesrigebe-
li materialursamarTlebrivi normebis arasworad gamo-
yenebaSi mdgomareobs, saxeldobr, sasamarTlom araswo-
rad gamoiyena `sityvisa da gamoxatvis Tavisuflebis Se-
saxeb~ saqarTvelos kanonis me-7 muxlis me-5 punqtiT gaT-
valiswinebuli `azrisa~ da `faqtis~ gamijvnisaTvis mini-
maluri standarti, romlis mixedviTac yovelgvari goniv-
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ruli eWvi, romelic ver dadasturdeba kanoniT dadgeni-
li wesiT, unda gadawydes gancxadebaSi moyvanili cnobe-
bisaTvis azris statusis miniWebis sasargeblod da ar ga-
moiyena amave kanonis me-3 muxlis me-2 nawili, romlis mi-
xedviT administraciul organos ufleba ar aqvs sityvis
gamoxatvis Tavisuflebaze.

11. sasamarTlom marTalia gamoiyena `sityvisa da gamo-
xatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis me-2
muxli, magram srulyofilad ar daadgina da ar Seafasa mo-
cemuli kategoriis saqmeebisaTvis aucilebeli faqtob-
rivi garemoebebi, saxeldobr, dadgenili unda yofiliyo
ciliswamebisaTvis kanoniT dadgenili pasuxismgeblobis
arseboba, sityvis Tavisuflebis ganxorcielebaSi Carevis
aucilebloba demokratiuli sazogadoebaSi, sityvis Ta-
visuflebis ganxorcielebaSi Careva adamianis uflebaTa
evropuli konvenciis (SemdegSi: konvenciis) me-10 muxlis
me-2 nawilSi miTiTebuli miznebis miRwevisaTvis sarCelis
mizani swored am normiT aRiarebuli piris pativisa da
Rirsebis dacvaa.

12. sasamarTlos ar daudgenia sadavo Sinaarsis weri-
lis wardgena emsaxureboda Tu ara saqarTvelos konsti-
tuciis 24-e muxlis me-4 punqtiTa da 26-e muxlis me-3 pun-
qtiT daculi sikeTeebis dasacavad Carevis legitimur mi-
zans an emsaxureboda Tu ara igi demokratiuli sazoga-
doebis arsebobisaTvis Seucvleli da sasicocxlo mniS-
vnelobis sikeTis dacvas da romelic SeiZleba ganxorci-
eldes mxolod maSin, roca amoiwureba legitimuri miznis
miRwevis yvela sxva gonivruli da qmediTi SesaZlebloba.

13. sasamarTlos ar daudgenia romeli faqtebis Seswav-
las iTxoven werilis avtorebi saministrosgan: es aris mo-
sarCelis kolejSi muSaobis periodSi miTiTebuli faqte-
bi, Tu mosarCelis kolejidan wamosvlis Semdegi periodi
(19/09/2009w.).

14. kasatori pretenzias gamoTqvams werilis Semdegi
sadao gamonaTqvamebis mimarT: a) `man Tavidanve aiRo ge-
zi, rom koleji gamoeyenebina piradi miznebisaTvis; b) `sa-
interesoa, rom man es aparatura 2007 wlis 05 maiss gadai-
tana Tavis sacxovrebel binaSi, sadac inaxeboda 2007 wlis
10 dekembramde. rodesac TanamSromlebis mxridan gamo-
iTqva protesti, radganac am aparaturis SeZenis gamo eW-
vqveS dadga saSvebulebos anazRaureba, direqtoris mxri-
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dan Cvens mimarT daiwyo represiebi; g) `sagundo kapela,
romelic wlebis manZilze erTgulad emsaxureboda sas-
wavlebels, k-is ukanono qmedebebis gamo gadavida T-is mu-
nicipalitetis kulturis centris daqvemdebarebaSi~; d)
`yvela `sikeTesTan~ erTad k-i Seuracxyofas gvayenebda
TanamSromlebs, gviwodebda `daqiravebulebs~ da xmis amo-
Rebis SemTxvevaSi gvemuqreboda samsaxuridan ganTavi-
suflebiT~; e) `calke Seswavlis sagania is amoraluri qme-
debebi kolejis moswavleebTan~; v) `es aris mxolod mok-
le CamonaTvali im danaSaulebrivi qmedebebisa, romle-
bic k-is direqtorobis wlebSi xdeboda~.

15. gasaCivrebuli gadawyvetilebiT dadgenili faqtob-
rivi garemoebebi urTierTwinaaRmdegobrivia, saxeldobr,
erTs mxriv, gaziarebulia pirveli instanciis mier p: 3.2-
Si dadgenil garemoeba, romelic efuZneba Telavis raio-
nuli sasamarTlos arasworad gadmocemul gadawyvetile-
bis aRwerilobiT nawilSi dafiqsirebul mopasuxeTa po-
zicias, TiTqos 2013 wlis 03 aprilis #20 werilis avtore-
bi saministrosagan iTxoven daxmarebas, rom saministrom
Seiswavlos gancxadebaSi moyvanili faqtebi da daexmaros
maT saswavlebelSi arsebuli problemis mogvarebaSi, Tum-
ca arc pirveli da arc saapelacio instanciis sasamarTlos
aRniSnulTan dakavSirebiT ar daudgenia romeli perio-
dis faqtebis Seswavlazea saubari. meore mxriv, saapela-
cio sasamarTlo ganCinebis 4.1 faqtobriv da samarTleb-
riv dasabuTebaSi dadgenilad miiCnevs, rom koleqtivma
(33 piri) 2013 wlis 03 aprilis weriliT mimarTa ministrs,
romlis moTxovna aris gamoinaxos Sesabamisi meqanizmi mo-
sarCelis Semotvevebis dauyovnebliv aRsakveTad, rac uk-
ve warmoadgens sinamdviles da veTanxmebiT, radgan es
dasturdeba 2013 wlis 03 aprilis #20 werilis moTxov-
niT, citatis dasawyisi `vfiqrobT, rom saswrafod unda
gamoinaxos raime meqanizmi, raTa dauyovnebliv iqnas Se-
Cerebuli mosarCelis Semotevebi~ _ citatis dasasruli.
aRniSnuliT daadastura saapelacio sasamarTlom, mosar-
Celis pozicia, rom sadao gancxadebis avtorebi iTxov-
dnen ara mosarCelis kolejSi muSaobis periodze ganxor-
cielebuli faqtebis Seswavlas, aramed mosarCelis kole-
jidan wamosvlis Semdeg (19/09/2009w) ganviTarebuli mov-
lenebis Seswavlas. ori punqtis winaaRmdegoba ganpiro-
bebulia im safuZvliT, rom Tu erTi mxriv, saapelacio sa-
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samarTlom gamoikvlia koleqtivis moTxovna da daadgi-
na, rom maTi moTxovnaa ara mosarCelis kolejSi muSaobis
periodze ganxorcielebuli faqtebis Seswavla, aramed mi-
si kolejidan wamosvlis Semdeg (19/09/2009w) ganviTare-
buli movlenebis Seswavla da saswrafod im meqanizmis ga-
monaxva, riTac SeCerebuli iqneba mosarCelis Semoteve-
bi, maSin romel samarTlebriv safuZvelze dayrdnobiT
adgens saapelacio sasamarTlo im sadavo faqtobriv ga-
remoebas, romelic pirveli instanciis sasamarTlos Ta-
vad ar gaumijnavs da daudgenelia Tu romeli periodis
faqtebis Seswavlas iTxovs koleqtivi.

16. saapelacio sasamarTlo p:4.1-iT Tavad ewinaaRmde-
geba mis mierve dadgenil garemoebas, rom sadaod qceuli
gamonaTqvamebi warmoadgens SefasebiT msjelobas (azrs),
vinaidan TviTonve amaxvilebs yuradRebas im faqtze (da
ara mosazrebaze), rom citatis dasawyisi: `sagulisxmoa,
rom xmis Camweri studiuri aparaturis sakuTar saxlSi
droebiT Senaxvis faqts ar uaryofs apelanti~. imavdro-
ulad, kasatori miuTiTebs, rom sadaod iqca ara saxlSi
Senaxvis faqti, aramed am aparaturis saxlSi Senaxvis va-
dis xangrZlivobaze gavrcelebuli araswori cnoba.

17. sadavo gamonaTqvamebis `azris~/`Sefasebis~ sfero-
sa Tu `faqtebis~/`gancxadebis~ sferosadmi mikuTvnebis
nawilSi araswori samarTlebrivi Sefasebis gasamyareb-
lad, kasatori miuTiTebs susg #as-1477-1489-2011, 3 ap-
rili, 2012 weli; saqme #as-1332-1258-2012, 23 aprili, 2014
weli. agreTve, strasburgis adamianis uflebaTa evropu-
li sasamarTlos Semdeg gadawyvetilebebze: jerusalimi
avstriis winaaRmdeg; alves kosta portugaliis winaaR-
mdeg; de haesi da gijselsi belgiis winaaRmdeg.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 01 martis ganCinebiT sakasacio sa-
Civari cnobil iqna dasaSvebad sssk-is 391-e muxlis me-4
nawilis safuZvelze.

samotivacio nawili:
19. sakasacio sasamarTlom Seiswavla saqmis masalebi,

gasaCivrebuli ganCinebis samarTlebrivi dasabuTeba, sa-
kasacio saCivris safuZvlebi da miiCnevs, rom sakasacio
saCivari ar unda dakmayofildes sakasacio palatis qve-
moT miTiTebuli mosazrebebiTa da samarTlebrivi safuZ-
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vlebiT:
20. sakasacio palata aRniSnavs, rom samoqalaqo saqme-

ebze dasabuTebuli gadawyvetilebis miRebisa da zogadad,
marTlmsajulebis ganxorcielebis uwinares safuZvels
warmoadgens imis sworad gansazRvra, Tu ra samarTlebri-
vi safuZvlidan gamomdinareobs mxareTa Soris warmoSo-
bili dava. am mizniT, saqmis ganxilvelma sasamarTlom pir-
velyovlisa, unda daadginos moTxovnis materialuri sa-
fuZveli [moTxovnis damfuZnebeli norma]. mxolod amis
Semdeg unda gamoarkvios moZiebuli normis winapirobebi,
misi abstraqtuli Semadgenloba da Semoawmos ganxorcie-
lebulia Tu ara gansaxilvel saqmeze yvela maTgani. am as-
peqtSi, formalur-samarTlebrivi TvalsazrisiT, sasamar-
Tlo SezRudulia sarCelis faqtobrivi garemoebebiT: igi
amowmebs romel konkretul faqtobriv garemoebebze mi-
uTiTebs mosarCele, qmnian Tu ara isini damfuZnebeli
normis uklebliv yvela wanamZRvars. amis Semdeg mowmde-
ba, mopasuxis pozicia ramdenad aqarwylebs warmoSobil
wanamZRvrebs (procesualuri da materialuri Tvalsaz-
risiT).

21. mocemul SemTxvevaSi, sasarCelo moTxovnas warmo-
adgens mosarCelis pativisa da Rirsebis Semlaxveli cno-
bebis uaryofa.

22. sasarCelo moTxovnisa da mis safuZvlad mosarCe-
lis mier miTiTebuli faqtobrivi garemoebebis analizi,
sakasacio palatis mosazrebiT, iZleva daskvnis SesaZleb-
lobas maszed, rom moTxovnis damfuZnebel materialur-
samarTlebriv normas warmoadgens saqarTvelos samoqa-
laqo kodeqsis (SemdegSi: ssk-is) me-18 muxli, romelic
blanketuri Sinaarsisaa da moicavs daTqmas specialur ka-
nonze [ZalaSia 2004 wlis 16 ivlisidan] _ `sityvisa da ga-
moxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonze
(SemdegSi:specialuri kanoni). ssk-is me-18 muxlis meore
nawili gansazRvravs, rom `pirs ufleba aqvs sasamarTlos
meSveobiT, kanoniT dadgenili wesiT daicvas sakuTari pa-
tivi, Rirseba, piradi cxovrebis saidumloeba, piradi xel-
Seuxebloba an saqmiani reputacia Selaxvisagan~. Sesaba-
misad, sakasacio palatis mosazrebiT, sadavo sakiTxis ga-
dasawyvetad, pativisa da Rirsebis Selaxvis faqtobrivi
garemoebebis gamosarkvevad ssk-is me-18 muxlis meore na-
wilis samarTlebrivi ganmartebidan gamomdinare, unda vi-
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xelmZRvaneloT `sityvisa da gamoxatvis Tavisuflebis Se-
saxeb~ specialuri kanoniT, romelic warmoadgens pativi-
sa da Rirsebis samoqalaqo regulirebis Semavsebel nor-
mas da sabolood, qmnis sakiTxis samoqalaqo kodeqsiT ga-
dawyvetis winapirobas.

23. rac Seexeba sakvlev sakiTxs faqtobriv garemoebeb-
Tan mimarTebiT, sagulisxmoa, rom faqtis nawilis kvle-
visas saqmis ganmxilvelma saapelacio instanciis sasamar-
Tlom Seiswavla mosarCelis mier wardgenili mtkicebu-
leba (ganCinebis p:4) _ samusiko skolis TanamSromlebis
(mopasuxeebi) erToblivi werili, romelic mopasuxeTa mi-
er gaegzavna saqarTvelos kulturisa da ZeglTa dacvis
saministros da romlis Sinaarsic mosarCelis mosazrebiT,
laxavs mis pativsa da Rirsebas (ganCinebis p:3).

24. sakasacio saCivris Sinaarsis ZiriTad pretenziasac
swored zemoaRniSnuli mtkicebulebis _ werilis Sinaar-
sis araswori samarTlebrivi Sefaseba warmoadgens. kasa-
tors miaCnia, rom saapelacio sasamarTlom miakuTvna ra
werilSi miTiTebuli informacia mis avtorTa `azris~, `Se-
fasebiTi msjelobis~ sferos, xelovnurad gamoiyvana
moTxovnis damfuZnebeli normis dacvis sferodan (ix., sa-
kasacio saCivris safuZvlebi).

25. zogadi wesis mixedviT, moTxovnis dasabuTebulo-
bis Semowmebas, sasamarTlo iwyebs moTxovnis damfuZne-
beli normis Semadgenel sadavo faqtobriv garemoebebze
miTiTebisa da maTi damtkicebis tvirTis mxareTa Soris
gadanawilebiT. sagulisxmoa, rom difamaciis saqmeebSi
mtkicebis tvirTi reputaciaSelaxuli piris mxarezea
[mtkicebis standarti]. Tumca, gansaxilveli davis Tavi-
seburebis gaTvaliswinebiT, pirvelyovlisa, yuradReba
unda gamaxvildes faqtebis miTiTebis tvirTze da imis mi-
xedviT, iZleva Tu ara dasadgeni garemoebebis wre, Tun-
dac Teoriuli TvalsazrisiT, dadasturebis SesaZleblo-
bas, gadanawildes mxareTa Soris maTi damtkicebis tvir-
Ti. mocemul SemTxvevaSi, mosarCele sadavod miiCnevs sa-
davo werilis Sinaarss, masSi miTiTebuli cnobebis sinam-
dvilesTan Seusabamobas, aRniSnuls afasebs ciliswame-
bad. yovelive aRniSnuli ki, erovnuli Tu precedentuli
samarTlis mixedviT saWiroebs identifikacias imis mixed-
viT, ganekuTvnebian isini `faqtis~/ `gancxadebis~ sferos,
Tu warmoadgens martooden maT avtorTa `azris~/`Sefa-
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sebiTi msjelobis~ nawils. specialuri kanoni, Semdegnai-
rad ganmartavs terminebs: `azri _ SefasebiTi msjeloba,
Tvalsazrisi, komentari, agreTve nebismieri saxiT iseTi
Sexedulebis gamoxatvaa, romelic asaxavs romelime pi-
rovnebis, movlenis an sagnis mimarT damokidebulebas da
ar Seicavs dadasturebad an uaryofad faqts~ (pirveli
muxlis `b~ qvepunqti), xolo ciliswameba _ arsebiTad
mcdari faqtis Semcveli da pirisTvis zianis mimyenebe-
li, misi saxelis gamtexi gancxadebaa~ (pirveli muxlis `e~
qvepunqti). pirs ekisreba samoqalaqo pasuxismgebloba
kerZo piris ciliswamebisTvis, Tu mosarCele sasamarTlo-
Si daamtkicebs, rom mopasuxis gancxadeba Seicavs arsebi-
Tad mcdar faqts uSualod mosarCelis Sesaxeb da am gan-
cxadebiT mosarCeles ziani miadga [me-13 muxli],

26. vinaidan damtkicebis TvalsazrisiT specialuri ka-
noni erTmaneTisagan mijnavs `azrisa~ da `faqtis~ sferos,
da azrs, rogorc gonebiTi sferos rezultats/ Sedegs
damtkicebasavaldebulo faqtobriv garemoebaTa wridan
gamoricxavs, amitom, vidre sadavo werilis Sinaarsis si-
namdvilesTan Seusabamobis mtkicebis tvirTis gadanawi-
lebisa da maTi damtkicebis valdebulebaze imsjelebs sa-
kasacio palata unda gairkves sadavo werilis Sinaarsis _
sadavo gamonaTqvamebis faqtis sferosTan relevanturo-
ba da maSasadame, maTi damtkicebis procesualuri saval-
debuloba.

27. sarCelis faqtobrivi garemoebebis mixedviT, mo-
sarCele misi pativisa da Rirsebisa Selaxvad miiCnevs we-
rilSi aRniSnul cilismwameblur Semdeg gamonaTqvamebs :
1) `man Tavidanve aiRo gezi, rom koleji gamoeyenebina pi-
radi miznebisaTvis»; `sainteresoa, rom man es aparatura
2007 wlis 05 maiss gadaitana Tavis sacxovrebel binaSi, sa-
dac inaxeboda 2007 wlis 10 dekembramde. rodesac Tanam-
Sromlebis mxridan gamoiTqva protesti, radganac am apa-
raturis SeZenis gamo eWvqveS dadga saSvebulebos anaz-
Raureba, direqtoris mxridan koleqtivis mimarT daiwyo
represiebi~; 3) `sagundo kapela, romelic wlebis manZil-
ze erTgulad emsaxureboda saswavlebels, k-is ukanono
qmedebebis gamo gadavida T-is municipalitetis kultu-
ris centris daqvemdebarebaSi~; 4) `yvela `sikeTesTan~ er-
Tad yofili direqtori Seuracxyofas gvayenebda Tanam-
Sromlebs, gviwodebda `daqiravebulebs~ da xmis amoRe-
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bis SemTxvevaSi gvemuqreboda samsaxuridan gaTavisufle-
biT~; 5) `calke Seswavlis sagania misi amoraluri qmedebe-
bi kolejis moswavleebTan~; `es aris mxolod mokle Camo-
naTvalo im danaSaulebrivi qmedebebisa, romlebic mosar-
Celis direqtorobis wlebSi xdeboda~.

28. imis gasarkvevad mopasuxis msjeloba warmoadgens
`azrs~ Tu `arsebiTad mcdar faqts~, sakasacio palata yu-
radRebas gaamaxvilebs saqarTvelos uzenaesi sasamar-
Tlos praqtikasa da adamianis uflebaTa evropuli sasa-
marTlos (SemdgomSi: evrosasamarTlo) precedentul ga-
dawyvetilebebze: erT-erT gadawyvetilebaSi sakasacio
palatam ganmarta: `sityva `azri~ farTod ganmartebisas
gulisxmobs gansjas, damokidebulebasa Tu Sefasebas,
romlis siswore Tu mcdaroba damokidebulia mTlianad
individze, mis subieqtur damokidebulebaze. faqtebi ki,
Cveulebriv, moklebulia subieqtur damokidebulebas,
igi obieqturi garemoebebidan gamomdinareobs, anu Cven
gvaqvs imis SesaZlebloba, rom faqti SevamowmoT da vna-
xoT, is realurad arsebobda Tu ara. swored amitom, faq-
tebis gadamowmeba da misi namdvilobasTan Sesabamisobis
dadgena SesaZlebelia. xSir SemTxvevaSi, azrebi da faq-
tebi erTmaneTs mWidrod ukavSirdebian da maTi gamijvna
rTulia. es ganpirobebulia imiT, rom gamoTqmis orive
forma iSviaTad gvxvdeba sufTa saxiT. umTavresad, sWar-
bobs swored iseTi gamonaTqvamebi, romlebSic Tavs iyris,
rogorc SefasebiTi, aseve faqtobrivi elementebi. azri
xSirad eyrdnoba da exeba faqtebs, faqtebi ki, Tavis mxriv,
azris safuZvelia, romelic adasturebs an uaryofs maT,
amitomac xSirad sakamaTo gamonaTqvamis, rogorc Sexedu-
lebis an rogorc faqtis gadmocemis, kvalificirebis
dros, SesaZlebelia gamoTqmis konteqstis mixedviT misi
calkeuli nawilebis izolireba, magram es meTodi gamar-
Tlebulia mxolod maSin, rodesac amiT ar ikargeba an ar
yalbdeba gamonaTqvamis Sinaarsi da namdvili azri. Tuki
aseTi izolireba SeuZleblia gamonaTqvamis Sinaarsis ga-
yalbebis gareSe, maSin es gamonaTqvami unda CaiTvalos
mTlianad azris gamoTqmad, anu Sexedulebad, SefasebiT
msjelobad da, Sesabamisad, mTlianad unda iqnes Seyvani-
li ZiriTadi uflebiT dacul sferoSi~ (ix. susg #as-1304-
1242-2014, 27 maisi, 2015 weli; susg #as-103-98-2014, 28 iv-
lisi, 2016 weli,susg #as-1278-1298-2011, 20.02.2012 w.);
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29. sagulisxmoa, rom sakasacio palatis zemoT miTiTe-
buli msjeloba exmianeba da srul SesabamisobaSia e.w. Case
Law- Tan. evrosasamarTlom araerT precedentul gadaw-
yvetilebaSi ganmarta Tu ras moicavs adamianis uflebaTa
evropuli konvenciis (SemdegSi: konvencia) me-10 muxlis
pirveli nawiliT dadgenili azris gamoxatvis Tavisufle-
bis masStabebi da rogoria Tavisuflebis am sferoSi Care-
vis obieqturad da gonivrulad dasaSvebi da gamarTleba-
di farglebi. evrosasamarTlom Tavisi principuli pozi-
cia asaxa araerT precedentul gadawyvetilebaSi, romel-
Sic ganmarta, rom udidesi sifrTxiliT unda Sefasdes
`faqtebi~ da `mosazreba~/ `msjeloba~. Tavis mxriv, `faq-
tebis~ arseboba dasaSvebad miiCnevda maT dadasturebas,
maSin rodesac `mosazrebis~/`Sexedulebis~ dadastureba
praqtikulad SeuZlebelia da amdenad, igi ganekuTvneba
SexedulebaTa Tavisuflebis sferos da daculia konven-
ciis me-10 muxlis pirveli nawiliT (LINGENCE v. AUSTRIA,
strasburgi, 08 ivlisi, 1986 weli, ganacxadis #9815/82;
OBERSCHLICK v. AUSTRIA, strasburgi, 01 ivlisi, 1997 we-
li, ganacxadis #20834/92).

30. precedentuli samarTali mtkicebas daqvemdebare-
bul faqtad saerTod ar miiCnevs sadavo gamonaTqvamebis
im sferos, romelic `azris~/`SefasebiTi msjelobis~ kate-
goriaSi eqceva. am TvalsazrisiT, arc mxareTa Soris mtki-
cebis tvirTis gadanawilebaa normatiulad dasaSvebi.

31. Tumca sagulisxmoa, rom azrisa da faqtis erTma-
neTTan mWidro kavSiris gamo, maTi gamijvna sakmaod rTu-
lia. lingensis saqmeSic gaesva xazi faqtisa da Rirebuli
mosazrebebis gamijvnis sifrTxiles da aRiniSna, rom `faq-
tis arsebobis demonstrireba SeiZleba, xolo Rirebuli
mosazrebebis damtkiceba ar xerxdeba~ (ix., LINGENCE v.
AUSTRIA, strasburgi, 08 ivlisi, 1986 weli, ganacxadis
#9815/82, par:46) Sesabamisad, sadavo gamonaTqvamis swo-
ri kvalifikaciisaTvis unda Semowmdes maTi Sinaarsi, ga-
moTqmis forma da gamoTqmis konteqsti, ra faqtobrivi
komponentebs moicavs, ra mizniT iqna gasajarovebuli isi-
ni. rogorc es saqarTvelos uzenaesi sasamarTlos araerT
gadawyvetilebaSia ganmartebuli, ciliswamebis makvali-
ficirebeli erT-erTi mTavari niSania ganmcxadeblis mi-
er im faqtebis miTiTebaa, romlebic realobasTan arc ise
Sorsaa, ufro konkretulia da ara zogadi xasiaTis, ufro
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metad obieqturi Sinaarsisaa, vidre subieqturi, da, rac
mTavaria, misi dadastureba (damtkiceba) SesaZlebelia (ix.
susg, #as-179-172-2012, 01.10.2014 w.).

32. sadavo SemTxvevaSi, saapelacio sasamarTlos gadaw-
yvetilebiT Sefasda ra mosarCelis mier pativisa da Rir-
sebis Selaxvad miCneuli winamdebare ganCinebis p:29-Si mi-
TiTebuli gamonaTqvamebi, miCneuli iqna, rom isini gane-
kuTvnebodnen `azris~ `SefasebiTi msjelobis~ sferos,
rac dacvis absolituri privilegiiT sargeblobda.

33. sakasacio palata eTanxmeba saapelacio sasaarTlos
samarTlebriv Sefasebas da miaCnia, rom TanamSromelTa
erToblivi werilSi miTiTebuli informacia ar Seicavs
konkretuli faqtebis mtkicebis pretenzias, masSi asaxu-
lia mxolod mopasuxeTa azri (msjeloba, Tvalsazrisi) mo-
sarCelis samsaxureobrivi saqmianobis, misi komunikaciis
unar-Cvevebisa da qcevis Sesaxeb da ara obieqturi gare-
moebebidan gamomdinare faqtebis damtkicebis mcdelo-
ba. amasTan, mxedvelobaSia misaRebi mizani, romelmac ga-
napiroba amgvari Sinaarsis werilis Sedegena da gagzavna
Sesabamisi administraciuli organosadmi, rasac am kon-
kretul saqmeze warmoadgenda zemdgomi administraciu-
li organos reagireba midami daqvemdebarebuli ssip-is
xelmZRvanelis saqmianobaze da ara mosarCelis pirovne-
bis, individis diskreditacia da Seuracxyofa.

34. niSandoblivia, rom erT-erT saqmeSi, sakasacio pa-
latam imsjela dasaqmebulze Sedgenil samsaxureobriv
baraTSi miTiTebuli gamonaTqvamebis raobaze da daadgi-
na, rom: `samsaxuris xelmZRvanelis mier Sedgenili samsa-
xureobrivi baraTi warmoadgenda ara dasaqmebulis pati-
visa da Rirsebis Semlaxvel cnobas, aramed _ dasaqmebu-
lis mier komunikaciis standartebis darRvevisadmi Si-
dasamsaxurebriv reagirebas, rac dakavebuli Tanamdebo-
bidan gamomdinare ekisreboda kidevac menejers. Sesaba-
misad, masSi gamoTqmuli mosazrebebi ver Sefasdeboda pa-
tivisa da Rirsebis Semlaxvelad~ (ix., susg #as-1304-1242-
2014, 27 maisi, 2015 weli).

35. sagulisxmoa rom mopasuxeebis mier gamoxatuli mo-
sazrebebi, maT mier gamoyenebuli ena da aRwerebi unda
Sefasdes ara abstarqulad, aramed im monacemebis kuT-
xiT, romlebic saqmis arss wvdeba (ix., De Haes and Gijsels v.
Belgium (24 Tebervali, 1997 weli, ganacxadis #19983/92);
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p:10). Sesafasebel SemTxvevaSi, sakasacio palatas miaCnia,
rom sadavo werilis Sinaarsi iZleva argumentirebuli,
logikuri da Tanmimdevruli msjelobis safuZvels mas-
ze, rom samusiko skolis xelmZRvanelobasa da dasaqme-
bulebs Soris arsebobda daZabuli urTierToba, da weri-
lis SinaarsSi gamoTqmuli mosazrebebi aSkarad asaxavs da-
saqmebulebis arapozitiur damokidebulebas maTi yofi-
li direqtoris (xelmZRvanelis) mimarT. imavdroulad, we-
rilSi miTiTebuli dasaqmebulebis pozicia yofil direq-
torze Znelia Sefasdes faqtis damtkicebis mcdelobad,
aramed aRniSnuli SeiZleba aRqmuli iqnes mxolod, ro-
gorc mis avtorTa subieqturi damokidebuleba, reagire-
ba skolis marTvis sakiTxTan dakavSirebiT.

36. mosarCele aRniSnavs, rom am weriliT misi Semdge-
neli pirebi miznad isaxavdnen misi pirovnebis diskredi-
tacias ganaTlebis saministroSi, mis saqciels amoralu-
rad miiCnevdnen, rac misTvis miuRebeli da cilismwameb-
luria. sakasacio palatis mosazrebiT, mosarCelis es po-
zicia pativsacemi da gasaziarebelia im TvalsazrisiT, rom
ar aris pirovnebisaTvis, miT ufro, samsaxuris xelmZRva-
nelisaTvis sasiamovno. Tumca, rodesac sakiTxi Seexeba
pativisa da Rirsebis, rogorc kanoniT daculi sikeTis
xelyofis faqtobrivi garemoebis gamokvlevas, maSin ka-
nonmdebeli absoluturi sizustis dacvas moiTxovs. es
midgomebi gamoiyeneba gansakuTrebiT konvenciis me-10
muxlis mimarT. hendisaidis saqmeSi evrosasamarTlom aR-
niSna, rom mosazrebebi `moralis~ moTxovnis Sesaxeb gan-
sxvavebulia sxvadasxva adgilas, sxvadasxva dros da xa-
siTdeba swrafi cvalebadobiT, amitom maTi Sefaseba erov-
nul sasamarTloebs ukeT xelewifebaT TavianT qveynas-
Tan uwyveti kontaqtis wyalobiT (Handyside v. The UK. 07de-
kemberi, 1976 weli. ganacxadis #5493/72). aseT SemTxveva-
Si, unda Sefasdes moTxovnis safuZvlad miTiTebuli faq-
tobrivi garemoebebis wre (mtkicebis sagani) da imis mi-
xedviT Seicaven isini faqtis damtkicebis pretenzias Tu
warmoadgenen mxolod mis avtorTa damokidebulebas, mi-
eces kvlevis Sesabamisi mimarTuleba. konkretul Sem-
TxvevaSi, sadavo werilis Sinaarsis Seswavlis Sedegad, sa-
kasacio palata askvnis, rom masSi miTiTebuli informa-
cia safuZvlad ver daedeba mis gaigivebas `faqtis~ sakiT-
xTan. vinaidan, rogorc aRiniSna, igi warmoadgens dasaq-
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mebuli pirebis, koleqtivis wevrebis damokidebulebas
yofili direqtoris mimarT. aRniSnuli ver iqneba aRqmu-
li verc zemdgom administraciul organoSi ssip-is yofil
direqtorze informaciuli Tavdasxmis mcdelobad, rad-
gan zemdgom administraciul organos Tavadac evaleba
kontroli da zedamxedveloba misdami daqvemdebarebu-
li ssip-isa da misi xelmZRvanlobis saqmianobaze. Sesaba-
misad, mxolod sxva pirTa mier ama Tu im werilSi gamoT-
qmul mosazrebebs direqtoris saqmianobis SefasebisaT-
vis iuridiuli mniSvneloba ver mieniWeba.

37. kasatoris pretenziis dasabuTebas ver amyarebs
verc kasatoris mier moxmobili sasamarTlo praqtika, sa-
xeldobr, erT-erTi gadawyvetileba, romelsac kasatori
moixmobs da romelSic, erovnulma sasamarTlom dadgina
pativisa da Rirsebis Selaxva, Seexeboda sazogadoebis-
Tvis kargad cnobil pirovnebas, cnobil qarTvel msaxi-
obs, romelzedac sagazeTo publikaciaSi daibeWda cilis-
mwamebuli faqtebi amoralur qmedebebSi misi braldebis
Sesaxeb (ix., susg #as-1332-1258-2012, 23 aprili, 2014 we-
li), rac konkretuli saqmis faqtobriv garemoebebTan mi-
marTebiT SemxeblobaSi aSkarad ar aris.

38. verc evrosasamarTlos im gadawyvetilebebSia Se-
fasebuli gansaxilvel SemTxvevaSi Sesafasebeli faqtob-
rivi garemoebebi, romelebzedac kasatori uTiTebs da sa-
kasacio prtenziis dakmayofilebis samarTlebriv da praq-
tikul safuZvlad miCnevs: erusalimi avstriis winaaR-
mdeg; alves kosta portugaliis winaaRmdeg; de haesi da
gijselsi belgiis winaaRmdeg (ix., sakasacio saCivris sa-
fuZvlebi).

39. amdenad, kasatoris pretenziasTan dakavSirebiT sa-
kasacio palata aRniSnavs, rom saqmeSi De Haes and Gijsels v.
Belgium (24 Tebervali, 1997 weli, ganacxadis #19983/92)
momCivanebs warmoadgendnen yovelkvireuli Jurnal `hu-
mos~ redaqtorebi, romlebmac maT mier gamoqveynebul 5
statiaSi mkacrad gaakritikes briuselis saapelacio sa-
samarTlos mosamarTleebi, im saqmis gamo, romlis ganxil-
vis Sedegad bavSvze meurveoba mianiWes mamas. saapelacio
sasamarTlom maT daakisra sarCeliT moTxovnili nomina-
luri jarima _ 1 franki, daavala cnobebis uaryofa da mi-
aniWa sasamarTlo gadawyvetilebis gamoqveynebis ufle-
ba. am saqmeSi idga sakiTxi, hqondaT Tu ara ufleba mopa-
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suxeebs, maTTvis xelmisawvdomi faqtebis safuZvelze da
presis Tavisuflebis farglebSi, gamoeqveynebinaT sasa-
marTlo organos funqcionirebisaTvis sadavod gamxdari
kritika.... sadavo statiebSi mopasuxeebi eyrdnobodnen
konkretul samedicino daskvnebs, mxareeebis mier war-
modgenil gancxadebebsa da garkveul pirTa moxsnebebs.
briuselis saapelacio sasamarTlos gadawyvetilebis mi-
xedviT, xSiria SemTxvevebi, gansakuTrebiT sasamarTlo
saqmeebSi, rodesac universitetis profesorebi da sau-
keTeso specialistebic ki erTmaneTs ar eTanxmebian, miT
ufro diamteralurad gansxvavebulia Sexeduleba, rode-
sac sakiTxi Seexeba fsiqologiisa da fsiqiatriis sferos,
Tumca, Jurnalistma umjobesia Tavi Seikavos araobieqtu-
robaSi mosamarTlis dadanaSaulebisagan, romlebmac un-
da miiRon gadawyvetileba... mosamarTlis statusi radi-
kalurad gansxvavebulia saxelmwifo moxelisa da poli-
tikosis statusisagan. politikosisagan gansxvavebiT, mo-
samarTle sakuTari Tavis gamarTlebis mizniT ver gamar-
Tavs sajaro polemikas im saqmis Sesaxeb, romelic unda
ganixilos (ganCinebis p: 14. gansof van der merskis sityva
_ sakasacio sasamarTlos yofili mTavari samefo mrCeve-
li). am saqmeSi, evrosasamarTlom ismjela presis Tavisuf-
lebis sazRvrebze da aRniSna, rom demokratiul sazoga-
doebaSi presis Tavisuflebis rolis miuxedavad, maT ar
unda gadaabijon garkveul farglebs, gansakuTrebiT sxva-
Ta uflebebTan da reputaciasTan dakavSirebiT. mis mova-
leobas warmoadgens mosazrebebisa da informaciis gace-
ma sazogadoebisaTvis interesis mqone nebismeir sakiT-
xze, sasamarTlo sistemis funqcionirebis CaTvliT. sasa-
marTloebi _ samarTlis garantebi, romlebsac gansakuT-
rebuli roli eniWebaT saxelmwifoSi, sadac kanonis uze-
naesobaa, sazogadoebis ndobiT unda sargeblobdnen. Se-
sabamisad, isini daculi unda iqnen destruqciuli da usa-
fuZvlo Tavdaxmebisagan, gansakuTrebiT imis gaTvalis-
winebiT, rom mosamarTleebs akisriaT keTilgonierebis
movaleoba, rac maT ar aZlevs kritikaze reagirebis saSu-
alebas (De Haes and Gijsels v. Belgium (24 Tebervali, 1997 we-
li, ganacxadis #19983/92), paragrafi 14).

40. ierusalemis saqmeSi, romelsac kasatori Tavis ar-
gumentis gasamyareblad eyrdnoba, momCivani qalbatoni
suzana ierusalemi davobda maszed, rom sasamarTlos brZa-
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neba ukrZalavda mas garkveuli gancxadebebis gameorebas,
riTac irRveoda misi gamoxatvis Tavisufleba. municipa-
lur sabWoSi, debatebisas, misi gamosvlis teqstSi, rome-
lic exeboda asociaciebisTvis saxelmwifo subsidiebis
gacemas, ganmcxadebelma mkacrad gaakritika ori asocia-
cia, daaxasiaTa ra isini, rogorc `seqtebi~, romlebTac
hqondaT `totalitaruli xasiaTi~ da `faSisturi tenden-
ciebi~. regionulma sasamarTlom gamosca brZaneba, riTac
qalbaton ierusalems ekrZaleboda am gancxadebebis ga-
meoreba. evrosasamarTlom erTxmad daadgina, rom darRve-
ul iqna konvenciis me-10 muxli, radgan momCivani iyo ar-
Ceuli politikosi da gamoxatvis Tavisufleba gansakuT-
rebiT mniSvnelovania sazogadoebis arCeuli warmomad-
genlebisTvis. sadavo gancxadebebi gakeTda politikuri
debatebis WrilSi. forumi SesaZlebeli iyo Sedareboda
parlaments, radgan sajaro interesi exeboda monawile-
Ta gamoxatvis Tavisuflebis dacvas. sasamarTlom momCi-
vanis gancxadebebi miiCnia, rogorc `SefasebiTi msjelo-
bebi~ da gaiTvaliswina is faqti, rom man warmoadgina do-
kumenturi mtkicebulebebi, romelic relevanturi iqne-
boda imis saCveneblad, rom aRniSnuli SefasebiTi msje-
lobebi samarTlian ganmartebebs Seadgenda. sasamarTlom
aseve aRniSna, rom SefasebiTi msjelobis simarTlis dam-
tkicebis moTxovna SeuZlebelia Sesasruleblad da Ta-
visTavad arRvevs azris gamoTqmis Tavisuflebas, rome-
lic fundamenturi nawilia konvenciis me-10 muxliT da-
culi uflebisa (Jerusalem v. Austria 27 maisi, 2001 weli, ga-
nacxadi #26958/95).

41. TvalsaCinoa, rom kasatoris mier moxmobili saqar-
Tvelos uzenaesi sasamarTlosa da evrosasamarTlos mi-
er gadawyvetili saqmis faqtobrivi garemoebebi anda maT
mier gakeTebuli samarTlebrivi msjelobebi da daskvne-
bi ar exmianeba kasatoris pozicias. piriqiT, ierusalimis
saqmeSi dadginda, rom sadavo gamonaTqvamebi politiko-
sis mier sajaro debatebSi gamoTqmuli azris sferos ga-
nekuTvneboda, rac dacvis maRali standartiT sargeblob-
da da mis dadasturebas SeuZleblad miiCnevda. de haesis
saqmeSi ki, saqme presis Tavisuflebasa da Jurnalistis
keTilgonierebis masStabebs Seexeboda da sasamarTlos
araobieqturobaSi dadanaSaulebisagan Tavis Sekavebisa-
gan mouwodebda.
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42. zemoaRniSnulidan sakasacio palata kidev erTxel
xazs usvams Sefasebis kriteriumsa da meTodebs, romelic
evrosasamarTlom aRniSna lingensis saqmeSi: `gamoxatvis
Tavisuflebis uflebis ganxorcielebis sazRvrebi unda
gaanalizirebul iqnes mTeli faqtobrivi safuZvlis kon-
teqstSi, momCivanis mier sadavod gamxdar werilTan er-
Tad da im konteqstis gaTvaliswinebiT, romelSic isini
daiwera~ (LINGENCE v. AUSTRIA, strasburgi, 08 ivlisi, 1986
weli, ganacxadis #9815/82, p:40). sakasacio palatas miaC-
nia, rom im garemoebis gaTvaliswinebiT, rom sarCelSi mi-
TiTebuli mopasuxeTa werilis Sinaarsi ar warmoadgens sa-
qarTvelos konstituciis me-17 muxliT dacul adamianis
pativisa da Rirsebis dacul sferoSi Carevas, aramed mas-
Si asaxulia mopasuxis Sefasebebi pirovnebisa da movle-
nis mimarT, ar arsebobs konstituciis me-19 muxli me-3
punqtiT gaTvaliswinebuli sityvis Tavisuflebis Sez-
Rudvis winapirobebi. sakasacio palatis mosazrebiT, aR-
niSnuli aucilebeli pirobaa gavrcelebuli gancxadebis
SefasebisTvis, vinaidan `sityvisa da gamoxatvis Tavisuf-
lebis Sesaxeb~ saqarTvelos kanonis me-4 muxlis pirveli
punqtis Tanaxmad, azri daculia absoluturi privilegi-
iT, rac gamoricxavs samoqalaqo samarTlebriv pasuxis-
mgeblobas, kerZod, miTiTebuli kanonis pirveli muxlis
`f~ qvepunqtis mixedviT, absoluturi privilegia ganmar-
tebulia, rogorc kanoniT gaTvaliswinebuli pasuxismgeb-
lobisagan piris sruli da upirobo ganTavisufleba. sit-
yvisa da gamoxatvis Tavisuflebidan gamomdinare davisas
imis Sefaseba, gavrcelebuli gancxadeba warmoadgens
faqts Tu azrs samarTlis sakiTxs warmoadgens, romlis
samarTlebrivi kvalifikaciac sasamarTlos Sefasebazea
damokidebuli. rogorc ukve aRiniSna, werili ar warmo-
adgenda ra ciliswamebas, sakasacio palata miiCnevs, rom
Tbilisis saapelacio sasamarTlos mier mocemul saqmeze
dadgenili faqtobrivi garemoebebis samarTlebrivi Sefa-
seba imis Taobaze, rom ar arsebobs pativisa da Rirsebis
Semlaxveli cnobebis uaryofis moTxovniT aRZruli sar-
Celis dakmayofilebis safuZveli swori da dasabuTebu-
lia, rac gamoricxavs gasaCivrebuli gadawyvetilebis ga-
uqmebisa da sakasacio saCivris dakmayofilebis faqtob-
riv-samarTlebriv safuZvlebs.

43. rac Seexeba kasatoris pretenzias gansjadobis (mxe-
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develobaSia sagnobrivi gansjadoba) darRvevasTan mimar-
TebiT, sakasacio palatis mosazrebiT, aRniSnuls ar gaaC-
nia vargisi saproceso da materialur samarTlebrivi sa-
fuZveli, gamomdinare iqidan, rom mxareTa Soris davis sa-
gania pativisa da Rirsebis Semlaxeli cnobebis uaryofa
da gamosayenebeli samarTlis normas, rogorc zemoT aRi-
niSna (ganCinebis p: p;22), warmoadgenen kerZo samarTlis
Semdegi normebi: ssk-is me-18 muxli da specialur kanoni
`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~. imavdro-
ulad, damkvidrebuli sasamarTlo praqtikiT dava gane-
kuTvneba samoqalaqo samarTalwarmoebis wesiT gansaxil-
vel davaTa kategorias da kasatoris argumenti, rom sa-
davo werili Sedgenilia administraciuli organos, ker-
Zod sajaro samarTlis iuridiuli piris _ skolis gareSe
saxelovnebo saganmanaTleblo dawesebulebis xelmZRva-
nelisa da misi TanamSromlebis mier (ganCinebis p:8) ver
aqcevs mas administraciuli samarTalwarmoebis wesiT gan-
sjad davad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 410-e muxliT da

d a a d g i n a:

1. v. k-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2016 wlis 30 noembris ganCi-
neba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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pativis, Rirsebisa da saqmiani reputaciis
Semlaxavi cnobebis uaryofa

ganCineba

#as-625-593-2014 20 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: pativis, Rirsebisa da saqmiani reputaci-
is Semlaxveli cnobebis uaryofa

aRwerilobiTi nawili:
1. 2012 wlis 2 noembers, dilis 10 saaTsa da 38 wuTze,

sazogadoebrivi mauwyeblis meore arxze gavida gadace-
mis `brifingis dro~ Canaweri, romelic 2012 wlis 1 noem-
briT TariRdeboda. aRniSnul brifingze advokatma z. T-
am (SemdgomSi `mopasuxe~) gaakeTa gancxadeba, romlis sa-
davo nawili formulirebulia Semdegnairad:

`... mesame mowme aseve Zalian mniSvnelovan Cvenebas maZ-
levs i. d-is mimarT konkretuli dainteresebis nawilSi.
es gaxlavT yofili parlamentari p. C-i, romelsac gamos-
Zales 10 000 dolari saadvokato kompania sps `g~-m, aris
aseTi, romelic dapirda i. d-is saqmis mogvarebas z. a-Tan.
pirdapir acxadebs, rom am kompaniaSi miiyvana nacnobma da
uTxra: `am saqmes mogigvarebs es kompania, mxolod advo-
kati z. T-a unda iqnas saqmidan Caxsnili saswrafod. mas
unda gadauxado pirvel etapze 10 000 dolari da moagva-
rebs saqmes Zalian male~. am adamianma Tavisi axloblis mi-
wis nakveTi ipoTekiT datvirTa, isev am kompaniam daat-
virTina sxvaTa Soris, gamoatanina 10 000 dolari, Caides
es 10 000 dolari jibeSi, dauniSnes Tavisi advokati vinme
g. w-a da amis Semdeg es Tanxac gaqra da i. d-ic ukve weliwa-
di da me-7 Tvea patimrobaSi imyofeba, xolo es advokati,
romelic maT Cems nacvlad Caanacvles, am advokatisa da
prokuroris xelmZRvanelobiT i. d-i gamoyvanil iqna glda-
nis sapyrobilidan 2011 wlis 8 noembers da yavdaT finan-
suri policiis SenobaSi, sammarTvelos ufrosis, m. t-is
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kabinetSi, sadac fsiqologiuri zewoliT aiZulebdnen,
rom eTqva Semdegi Sinaarsis Cveneba, rom man TiTqos 250
000 dolari qrTamis saxiT gadasca aWaris konstituciuri
usafrTxoebis departamentis ufross, T. p-es. am adamia-
nis dasaxelebas sTxovdnen konkretulad. ar Tqva adami-
anma arafriT, marto gvari gamigia, aranairi Sexeba ar mqo-
niao. rom gavaanalizoT es, unda iTqvas, rom i. d-is sicoc-
xles safrTxe emuqreboda. cnobili faqtia, rom d. a-as mar-
jvena xelia T. p-e. im SemTxvevaSi, Tu i. d-i am Cvenebas
miscemda, saswrafo zomebiT iqneboda T. p-e dapatimre-
buli da dabombili, ase vTqvaT. i. d-i ki unda mieyvanaT
gldanis sapyrobileSi. es gldanis sapyrobile, iciT, sa-
kuTreba iyo d. a-asi. meore diliT, saknis tualetSi iqne-
boda i. d-i zewriT CamoxrCobili, TiTqos TviTmkvlelo-
biT daamTavra sicocxle. ai am TamaSs TamaSobdnen es Tav-
xedi batonebi, magram RvTis wyalobiT, rogorc i. d-i miy-
veba dRes, erT-erTma maRalCinosanma daureka o-es da
sTxova Seewyvita saubari i. d-Tan da amis Semdeg Casves
isev manqanaSi da daabrunes sapyrobileSi. am saubarSi, gan-
sakuTrebiT aqtiurobda, rogorc i. d-i micxadebs, misi ad-
vokati g. w-a, romelic finansuri policiis warmomadgene-
li iyo sul ramdenime Tvis win manam, sanam daiwyebda saad-
vokato saqmianobas da gaxdeboda am sps `g~-s~ advokati~.

2. 2013 wlis 11 marts sps-m `g~ (SemdgomSi `mosarCele~,
`apelanti~, `kasatori~) sarCeli aRZra sasamarTloSi mo-
pasuxis winaaRmdeg, samoqalaqo kodeqsis me-18 muxlis me-
2 da me-3 nawilebisa da `sityvisa da gamoxatvis Tavisuf-
lebis Sesaxeb~ saqarTvelos kanonis me-13 da me-17 muxle-
bis safuZvelze da moiTxova mopasuxis mier gavrcelebe-
li informaciis imave formiT [sazogadoebrivi mauwyeb-
lis meore arxis saSualebiT] sajarod uaryofa. kerZod,
mosarCelem moiTxova mopasuxe advokatma gancxados, rom:
`2012 wlis 1 noembers Catarebul brifingze, man araswori
informacia gaavrcela. sruliad usafuZvlod moixsenia
mosarCele iuridiuli kompania klientisaTvis Tanxis ga-
momZalvelad da am Tanxis mimTviseblad. man unda uaryos
misi sityvebi da ganmartos, rom es kompania ar axdenda
klientze zewolas; firmas ar gamouZalavs 10 000 aSS do-
lari da es Tanxa warmoadgenda saadvokato momsaxurebis
sazRaurs, rom firma ar gamqrala saqmidan da keTilsin-
disierad asrulebda mis movaleobebs, rom kompania ara-
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nair kavSirSi araaa xsenebuli p. C-is mier miwis dayadaRe-
bis saqmesTan~.

3. mosarCelem miuTiTa, rom mopasuxe advokatma, daar-
Rvia ra advokatTa profesiuli eTikisa da zneobis nor-
mebi, Selaxa mosarCelis pativi, Rirseba da saqmiani repu-
tacia iseTi faqtebis Sesaxeb informaciis gavrcelebiT,
romlebic ar aris dadasturebuli, riTac ganzrax Secdo-
maSi Seiyvana sazogadoeba. mosarCelis miTiTebiT `gamo-
Zalvis~ faqtze saubrisas mopasuxes, rogorc minimum,
xelT unda hqonoda sasamarTlos gamamtyunebeli ganaCe-
ni, riTac dadasturebuli iqneboda danaSauli _ gamoZal-
vis Cadena. mopasuxem aseve daarRvia samarTlis is funda-
menturi principi, romelsac udanaSaulobis prezumfcia
hqvia.

4. mosarCelis ganmartebiT, mosarCele da mopasuxe er-
Tdroulad icavdnen i. d-is (SemdgomSi `dacvis qveS myo-
fi piri~) interesebs konkretul sisxlis samarTlis saq-
meSi. Tanxa, 10 000 aSS dolari, romelzec mopasuxe bri-
fingze saubrobs, warmoadgens mosarCele kompaniis saad-
vokato momsaxurebis sazRaurs da ara `gamoZalul~ Tan-
xas. aRniSnuli Tanxa miTiTebulia saadvokato momsaxu-
rebis Sesaxeb gaformebul xelSekrulebaSi. aseve, aras-
woria informacia, TiTqos mosarCele iuridiuli kompa-
nia, Tanxis aRebis Semdeg `gaqra~ saqmidan, vinaidan faq-
tia, rom mosarCele saadvokato momsaxurebis Tanxis ga-
daxdis Semdeg Cveulebriv ganagrZobda dacvis qveS myo-
fi piris interesebis dacvas. aRniSnulis Sesaxeb kargad
icoda mopasuxem, amitom mis mier ganzrax iseTi informa-
ciis gavrceleba, romelic Seicavs araswor faqtebs mo-
sarCelis Sesaxeb, warmoadgens ciliswamebas.

5. mopasuxem wardgenili SesagebliT sarCeli ar cno da
moiTxova mis dakmayofilebaze uaris Tqma.

6. mopasuxem ganmarta, rom mosarCelis mier ciliswame-
bad aRqmuli informacia gamokiTxvis oqmis saxiT moipova
mowme p. C-isagan (SemdgomSi `mowme~). misi dacvis qveS myof
pirze ganxorcielebuli zewolisa da sxva ukanono qmede-
bebis Sesaxeb mas brifingis Catarebamde erTi dRiT adre
mimarTuli hqonda mTavari prokuraturisadmi.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 29 noembris gadawyvetilebiT sarCe-
li ar dakmayofilda, rac saapelacio wesiT gaasaCivra mo-
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sarCelem.
8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2014 wlis 17 aprilis ganCinebiT saapelacio
saCivari ar dakmayofilda.

9. saapelacio sasamarTlom winamdebare gadawyvetile-
bis pirvel punqtSi aRweril faqtobriv garemoebasTan er-
Tad saqmeze dadgenilad miiCnia, rom:

9.1. brifingi gaimarTa advokat z. T-as mier saqarTve-
los mTavari prokuraturisadmi i. d-is saqmesTan dakav-
SirebiT gancxadebiT mimarTvis meore dRes;

9.2. prokuraturisadmi mimarTul gancxadebas Tan er-
Tvoda brifingisas z. T-as mier moxseniebuli mowme p. C-is
gamokiTxvis oqmi;

9.3. advokatma z. T-am brifingi Caatara i. d-Tan SeTan-
xmebiT, mowme p. C-is gamokiTxvis oqmis safuZvelze, aseve
p. C-isa da T. d-is zepiri monaTxrobis gaTvaliswinebiT.

9.4. brifingis gamarTvisas sazogadoebaSi gansakuTre-
buli aqtualobiT sargeblobda da interesis sagans war-
moadgenda saqarTvelos parlamentis mier politikuri
niSniT dapatimrebul da politikuri niSniT devnil pir-
Ta Sesaxeb misaRebi dadgenilebis ganxilvis sakiTxi.

9.5. saqarTvelos parlamentis 2012 wlis 5 dekembris
dadgenilebiT i. d-i miCneul iqna politikuri niSniT da-
patimrebul pirad.

10. saapelacio sasamarTlom ar gaiziara apelantis pre-
tenzia pirveli instanciis sasamarTlos mier dadgenil
faqtobriv garemoebebTan mimarTebiT da aRniSna, rom pir-
veli instanciis sasamarTloSi faqtebis dadgena ar mom-
xdara gavrcelebuli gancxadebebis WeSmaritebasTan Se-
sabamisobis kuTxiT, aramed sasamarTlom mowmeTa Cvene-
bebsa da saqmeSi warmodgenil gamokiTxvis oqmebze miTi-
TebiT dadgenilad miiCnia, rom mopasuxis mier swored igi-
ve Sinaarsis Cvenebebis gadmocemas hqonda adgili sadavo
brifingis gamarTvisas.

11. saapelacio palatam ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis 18.2-e, me-6, 27.5-e muxlebiT, adamia-
nis uflebaTa saerTaSoriso deklaraciis me-19 muxliT,
adamianis uflebaTa da ZiriTad TavisuflebaTa konven-
ciis me-10 muxliT, samoqalaqo da politikur uflebaTa
saerTaSoriso paqtis me-19 muxlis me-2 da me-3 punqtebiT,
saqarTvelos konstituciis 24-e muxliT da aRniSna, rom
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rogorc saerTaSoriso samarTlebrivi normebiT, ise erov-
nuli kanonmdeblobiT, aRiarebulia sityvisa da azris ne-
bismieri saSualebiT gamoxatvis Tavisufleba, Tumca am
uflebis SezRudva dasaSvebia kanoniT gaTvaliswinebul
SemTxvevebSi, maT Soris, sxvaTa uflebebisa da Rirsebis
dacvis uzrunvelyofis aucileblobis pirobebSi.

12. sasamarTlos miTiTebiT, ̀ sityvisa da gamoxatvis Ta-
visuflebis Sesaxeb~ saqarTvelos kanonis me-7 muxlis pir-
veli punqtis Tanaxmad, am kanoniT aRiarebuli da daculi
uflebebis nebismieri SezRudva unda emyarebodes utyu-
ar mtkicebulebebs. imave kanonis me-6 punqtiT gansaz-
Rvrulia mtkicebis tvirTis standarti, kerZod, sityvis
Tavisuflebis SezRudvisas mtkicebis tvirTi ekisreba
SezRudvis iniciators, amitom yovelgvari eWvi, romelic
ver dadasturdeba kanoniT dadgenili wesiT, unda gadaw-
ydes sityvis Tavisuflebis SezRudvis sawinaaRmdegod.

13. saapelacio sasamarTlom aRniSna, rom mocemuli ka-
tegoriis davebis sworad gadawyvetisaTvis, upirveles
yovlisa, mniSvnelovania gairkves sadavo gamonaTqvamebi
miekuTvneba faqtebs, Tu SefasebiT msjelobas (azrs).

14. sasamarTlos ganmartebiT, faqtisa da azris gamij-
vnisaTvis aucilebelia gamijvnis kriteriumebis dadge-
na. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-
Tvelos kanonis me-7 muxli awesebs minimalur standarts
azrisa da faqtis gamijvnisaTvis, kerZod, miTiTebuli
muxlis me-5 punqtis Tanaxmad, azris an faqtis statusis
miniWebis sakiTxis ganxilvisas yovelgvari gonivruli eW-
vi, romelic ver dadasturdeba kanoniT dadgenili wesiT,
unda gadawydes gancxadebaSi moyvanili cnobebisaTvis az-
ris statusis miniWebis sasargeblod.

15. sasamarTlom aRniSna, rom ciliswamebis makvalifi-
cirebeli erT-erTi umTavresi niSania ganmcxadeblis mi-
er iseTi faqtebis miTiTeba, romelic realobasTan axloa,
ufro konkretulia da ara zogadi xasiaTis, ufro metad
obieqturi Sinaarsisaa, vidre subieqturi, da, rac mTava-
ria, maTi damtkiceba SesaZlebelia.

16. gansaxilvel SemTxvevaSi, palatis azriT, dadastu-
rebadi faqtis Semcvel, arsebiTad mcdar da, amasTan, pi-
risaTvis zianis mimyenebel informaciad ver ganixileba
misi dacvis qveS myofi piris saqmesTan dakavSirebiT mo-
pasuxis mier brifingze gaJRerebuli mosazrebebi, aseve
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misi, rogorc advokatis mier saqarTvelos prokuratura-
Si wardgenil gancxadebasa da mowmeTa CvenebebSi moce-
muli garemoebebis gadmocema. rac Seexeba sadavo gancxa-
debis im nawils, romelsac apelanti danaSaulebrivi faq-
tebis Semcvel informaciad miiCnevs _ `...gamosZala 10 000
aSS dolari~... _ sasamarTlos daskvniT es gancxadeba, misi
konteqstis gaTvaliswinebiT (`Caides es 10 000 aSS dola-
ri jibeSi.. `dauniSnes advokati vinme g. w-a da amis Semdeg
es Tanxac gaqra da i. d-i patimrobaSia~), warmoadgenda gan-
mcxadeblis subieqtur azrs _ kompaniis mier gaweuli iu-
ridiuli momsaxurebis xarisxis Seusabamo Rirebulebad
Sefasebas da ara sisxlis samarTlis danaSaulis Cadenis
faqtis mtkicebas.

17. saapelacio palatis ganmartebiT, TavisTavad mxo-
lod is faqti, rom brifingis msvlelobisas gamoyenebul
iqna saqarTvelos sisxlis samarTlis kodeqsiT dasjadi
qmedebis aRmniSvneli termini, gamonaTqvamebis konteq-
stis gaTvaliswinebiT, ver Sefasdeba piris udanaSaulo-
bis prezumfciis darRvevad. mosazreba, Tavisi arsiTa da
gamoxatvis formiT SeiZleba asaxavdes piris mier kanon-
sawinaaRmdego qmedebis Cadenas, Tumca, aRniSnuli yovel-
Tvis faqtad da miTumetes, udanaSaulobis prezumfciis
darRvevad ar unda dakvalificirdes. garda amisa, udana-
Saulobis prezumfciis darRvevas, yvela SemTxvevaSi, ad-
gili aqvs saamisod uflebamosili organoebisa Tu pire-
bis mier informaciis gavrcelebis SemTxvevaSi anu maSin,
rodesac informacia im pirebma gaamJRavnes, romelTa kom-
petenciaSic Sedis aRniSnuli qmedebis marTlwinaaRmde-
gobisa da braleulobis dadgena, kvalifikacia da msjav-
rdeba.

18. palatam miuTiTa `sityvisa da gamoxatvis Tavisuf-
lebis Sesaxeb~ kanonis me-2 muxlze, romlis Tanaxmad, ka-
nonis ganmarteba unda moxdes saqarTvelos konstituci-
is, saqarTvelos mier nakisri saerTSoriso samarTlebri-
vi valdebulebebis, maT Soris, adamianis uflebaTa da Zi-
riTad TavisuflebaTa evropuli konvenciisa da adamia-
nis uflebaTa evropuli sasamarTlos precedentuli sa-
marTlis Sesabamisad.

19. saapelacio sasamarTlom aRniSna, rom adamianis uf-
lebaTa evropuli sasamarTlos praqtikis gaTvaliswine-
biT, sadavo brifingis arsi aris SefasebiTi msjeloba. sa-
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samarTlom daaskvna, rom sadavo gancxadebebis gakeTebi-
sas, mopasuxe axdenda sazogadoebis informirebas misi
dacvis qveS myofi piris saqmesTan mimarTebiT miRebul
mowmeTa CvenebebTan dakavSirebiT.

20. sasamarTlos ganmartebiT, mopasuxis gancxadeba ar
Seicavs mosarCelis mimarT cilismwamebluri, mtkiceba-
di faqtebis Sesaxeb cnobebs. gancxadebaSi mocemuli ga-
monaTqvamebi warmoadgens mopasuxisTvis konkretuli, mis
mier dasaxelebuli pirebis mier miwodebuli informaci-
is safuZvelze Camoyalibebul, mis mier gamoTqmul mosaz-
rebebs, komentarebsa da Sexedulebebs, aRniSnuli gare-
moeba ki, `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~
saqarTvelos kanonis me-4 muxlis pirveli punqtis safuZ-
velze, gamoricxavs mopasuxisaTvis samoqalaqo samar-
Tlebrivi pasuxismgeblobis dakisrebis SesaZleblobas.

21. saapelacio sasamarTlos ganmartebiT, sakiTxis Se-
safaseblad mniSvnelovani iyo is garemoebac, rom sadavo
brifingi gaimarTa mopasuxis mier saqarTvelos prokura-
turisadmi misi dacvis qveS myofi piris saqmesTan dakav-
SirebiT gancxadebiT mimarTvis meore dRes, romelsac Tan
erTvoda brifingisas mopasuxe advokatis mier araerTxel
moxseniebuli mowmis gamokiTxvis oqmi.

22. palatis azriT, gasaTvaliswinebeli iyo is faqtic,
rom sadavo brifingis gamarTvisas sazogadoebaSi gansa-
kuTrebuli aqtualobiT sargeblobda da interesis sagans
warmoadgenda saqarTvelos parlamentis mier politiku-
ri niSniT dapatimrebul da politikuri niSniT devnil
pirTa Sesaxeb misaRebi dadgenilebis ganxilvis sakiTxi.
Sesabamisad dasabuTebuli iyo varaudi masze, rom mopa-
suxe advokati swored am konteqstSi axdenda sazogadoe-
bis informirebas politikuri niSniT dapatimrebul da po-
litikuri niSniT devnil pirebs Soris moazrebul misi
dacvis qveS myofi piris saqmesTan mimarTebiT.

23. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 17 aprilis ganCineba sakasacio we-
siT gaasaCivra mosarCelem, moiTxova misi gauqmeba da axa-
li gadawyvtilebis miRebiT sarCelis dakmayofileba Sem-
degi safuZvlebiT:

24. kasatoris (mosarCelis) miTiTebiT, sasamarTlom
arasworad ganmarta kanoni, ris gamoc gasaCivrebuli gan-
Cineba kanonis darRveviT aris gamotanili, kerZod, gan-
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Cinebis samarTlebrivi dasabuTebis nawilSi mocemulia,
rom ` ... gansaxilvel SemTxvevaSi, dadasturebadi faqtis
Semcveli, arsebiTad mcdari da amasTan pirisaTvis zianis
mimyenebel informaciad ver ganixileba misi dacvis qveS
myofi piris saqmesTan dakavSirebiT z. T-as mier brifin-
gze gavrcelebuli mosazrebebi~. kasatoris azriT, sagu-
lisxmoa is, rom aq sasamarTlo yovelgvari samarTlebri-
vi Sefasebisa da msjelobis gareSe iyenebs sityva `mosaz-
rebas~ da ara magaliTad Tundac `gancxadebas~. aseve, sa-
samarTlo exeba sadavo gancxadebis im nawils, sadac mopa-
suxe acxadebs, rom ` ... gamosZala 10 000 aSS dolari da ... ` _
sasamarTlos miaCnia, rom es gancxadeba, misi konteqstis
gaTvaliswinebiT (` ... Caides es 10 000 aSS dolari jibeSi...~
, ` ... dauniSnes advokati vinme g. w-a da amis Semdeg es Tan-
xac gaqra da i. d-i patimrobaSia~), warmoadgens ganmcxa-
deblis subieqtur azrs, kompaniis mier gaweuli iuridiu-
li momsaxurebis xarisxis Seusabamo Rirebulebad Sefa-
sebisa da ara sisxlis samarTlis danaSaulis Cadenis faqts
(gamoZalvas), radgan rogorc amas sasamarTlo ganmartavs,
sisxlis samarTlis danaSaulis dasjadi qmedebis aRmniS-
vneli terminis gamoyeneba mxolod maSin iTvleba udana-
Saulobis prezumciis darRvevad, Tu amas Sesabamisi kom-
petenciis sajaro organoebi axorcieleben, amitom kerZo
piris mier aseTi qmedeba nebismieri konteqstiT _ faq-
tad da miTumetes ciliswamebad ar unda CaiTvalos. kasa-
toris azriT, yovelive zemoaRniSnulidan SeiZleba ga-
movitanoT daskvna, rom erTi da igive terminis gamoyene-
ba sajaro da Sesabamisi kompetenciis organos mxridan un-
da CaiTvalos udanaSaulobis prezumciis darRvevad da,
rogorc sasamarTlo ganmartavs, dadasturebul faqtad,
xolo kerZo piris mier msgavsi qmedebis SemTxvevaSi is un-
da iqnas miCneuli `azrad~ nebismier SemTxvevaSi.

25. kasatoris miTiTebiT, maSinac ki, rodesac gancxa-
deba uTanabrdeba SefasebiT msjelobas, Carevis propor-
ciuloba SeiZleba damokidebuli iyos imaze, arsebobs Tu
ara sakmarisi faqtobrivi safuZveli gavrcelebuli sada-
vo gancxadebisaTvis, ramdenadac TviT SefasebiTi msje-
lobac ki, raime faqtobrivi safuZvlis gareSe SeiZleba
iyos gadaWarbebuli. kasatoris azriT, gavrcelebuli in-
formaciis safuZveli aris Tavad mopasuxis mier gamokiT-
xuli pirebis gamokiTxvis oqmebi, romlebidanac zogSi ar
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aris an zogSi saerTod sapirispiro informaciaa mocemu-
li, aqedan gamomdinare, mopasuxis mier gavrcelebuli gan-
cxadebis Tundac SefasebiTi msjelobad Sefasebisas, is
mainc moklebulia yovelgvar safuZvels. sasamarTlo ase-
ve arasworad ganmartavs kanons, rodesac gavrcelebul
gancxadebebs: `gamosZales~, `daatvirTines~ ar miiCnevs
dadasturebad an uaryofad faqtad da piriqiT afasebs,
rogorc SefasebiT msjelobad da iseT gamoxatulebad,
romelic asaxavs raimes mimarT subieqtur damokidebule-
bas.

26. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ ka-
nonis Tanaxmad, `faqtSi~ igulisxmeba namdvili, realuri
movlena da sagani, romelic eqvemdebareba mtkicebule-
bebiT dadasturebas. aqedan gamomdinare, gaugebaria ra-
tom Tvlis sasamarTlo, rom gamonaTqvamebis _ `gamosZa-
la 10 000 aSS dolari~ da `daatvirTina ipoTekiT~ _ siswo-
re mxolod pirovnebis subieqtur Sexedulebazea damo-
kidebuli da ar SeiZleba misi sapirispiro mtkicebulebe-
biT damtkiceba. sasamarTlom dadgenil faqtobriv gare-
moebad ar miiCnia vinme b-is miwis nakveTis internet auq-
cionze gayidvis faqti, aseve 10 000 aSS dolari ar miiCnia
xelSekrulebiT gaTvaliswinebul iuridiuli momsaxure-
bis safasurad, miuxedavad imisa, rom aRniSnuli xelSek-
ruleba saqmeSi devs da sxdomaze dakiTxulma p. C-mac da-
adastura misi gaformebis faqti.

27. saapelacio palatam ganCinebis faqtobriv dasabu-
TebaSi arasworad gaiziara saqalaqo sasamarTlos pozi-
cia, rom sadavo gancxadebaSi mopasuxis mier gamoTqmuli
citatebi warmoadgenda mis mosazrebas, riTac is axdenda
sazogadoebis informirebas misi dacvis qveS myofis saq-
mesTan dakavSirebiT da misi gancxadeba ar Seicavs mosar-
Celis mimarT cilismwamebluri mtkicebiTi faqtebis Se-
saxeb cnobebs.

28. sasamarTlom miuTiTa, rom mopasuxem gancxadebaSi
gaJRerebuli informacia gaavrcela mis mier miRebuli
swored igive Sinaarsis Cvenebebis safuZvelze. kasatoris
ganmartebiT, sasamarTlos amgvari msjeloba dausabuTe-
belia, radgan saqmeSi mtkicebulebis saxiT arsebul ga-
mokiTxvis oqmebSi, romlebsac miiCnevs kidec sasamarTlo
mopasuxis informaciis wyarod, rogorc sadavo gancxade-
baSi gaJRerebuli informaciis identurad, araferi msgav-
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si ar aris mocemuli. kasatoris ganmartebiT, swored am
gamokiTxvis oqmebze dayrdnobiT unda mieca sasamarTlos
samarTlebrivi Sefaseba sadavo gancxadebaSi gadmocemu-
li informaciisaTvis.

29. ganCinebaSi naTqvamia, rom `z. T-a axdens p. C-is Cve-
nebis konstatacias imis Sesaxeb, rom ` ... p. C-s 10 000 dola-
ri gamosZala saadvokato firmam sps `g~-m, am garemoebas-
Tan dakavSirebiT, kasatori aRniSnavs, rom konstatacia
niSnavs faqtis arsebobis an raimesTan Sesabamisobis dad-
genas, am mxriv sasamarTlos pozicia dausabuTebelia,
radgan gamokiTxvis oqmSi arsad ar aris mocemuli, Tun-
dac raime msgavsi informacia.

30. ganCinebis Tanaxmad _ `saubris saerTo konteqstiT
dgindeba, rom mopasuxe kvlav mowmis Cvenebaze dayrdno-
biT miuTiTebs, rom mowmem axloblis miwis nakveTi ipoTe-
kiT isev `am kompaniam daatvirTina, gamoatanines 10 000
aSS dolari~, _ am garemoebasTan dakavSirebiT, garda imi-
sa, rom mowmis gamokiTxvis oqmSi, (romelze dayrdnobi-
Tac Tavad mopasuxis gancxadebiT gaavrcela man informa-
cia, rac SemdgomSi sasamarTlomac gaiziara) araferi msgav-
si ar aris naTqvami. gamokiTxvis oqmSi mowme acxadebs ar-
sebiTad sawinaaRmdegos, kerZod, mowmis gamokiTxvis oq-
mis me-2 gverdze naTqvamia, rom ` ... vTxove Cems naTesavs a.
b-s, rom gurjaanis raionSi arsebuli sasoflo _ sameur-
neo miwa (80 heqtari) giraos garantiiT Cagvedo, am saqmeSi
daxmareba aRmiTqva S. s-em, romelmac Zalian male miSova
Tanxis gamsesxebeli da aRebuli aTi aTasi dolaris gadax-
dis safuZvelze, 2011 wlis 31 oqtombers davde xelSek-
ruleba sps `g~-Tan.~ am gamokiTxvis oqmis saerTo konteq-
stiT is SeiZleba dadgindes, rom p. C-i Tavad eZebda Tan-
xas da, Sesabamisad, miwis ipoTekiT datvirTvasTan da Tan-
xis gamotanasTan mosarCeles kavSiri ar hqonia.

31. yovelive zemoaRniSnulis gaTvaliswinebiT, sasa-
marTlos aucileblad unda Seefasebina sadavo gancxade-
basa da mis wyarod moyvanil gamokiTxvis oqmebSi arsebu-
li winaaRmdegoba, is Tavisi gamoxatvis formiTa da Sina-
arsiT ar SeiZleba ganixilebodes, rogorc mosazreba da
Sefaseba miRebuli informaciisa, radgan aSkaraa, rom mo-
pasuxe ganzrax amaxinjebs miRebul informacias da aqvey-
nebs im konteqstiT, rom ziani miayenos kompanias.

32. aseve dausabuTebelia sasamarTlos ganmarteba imis
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Sesaxeb, rom radgan sadavo brifingis gamarTvisas sazo-
gadoebaSi gansakuTrebuli aqtualobiT sargeblobda da
interesis sagans warmoadgenda saqarTvelos parlamentis
mier politikuri niSniT dapatimrebul da politikuri
niSniT devnil pirTa Sesaxeb misaRebi dadgenilebis gan-
xilvis sakiTxi, dasabuTebulia varaudi masze, rom mopa-
suxe am konteqstiT axdenda sazogadoebis informirebas.
am SemTxvevaSi, imis gaTvaliswinebiT, rom udanaSaulobis
prezumciis darRvevas mxolod maSin aqvs adgili, rode-
sac amas axdens saamisod uflebamosili organo, romel-
sac qmedebis marTlwinaaRmdegobisa da braleulobis
dadgena evaleba, dausabuTebelia am konteqstis varau-
diT gavrcelebuli informaciis mosazrebad miCneva. mo-
pasuxes Tavisuflad SeeZlo sazogadoebis informireba
moexdina ise, rom amiT mosarCeleze ar gaevrcelebina
mcdari faqtebis Semcveli informacia. miT umetes, rom
rogorc man sasamarTlo procesze araerTxel ganacxada,
sagamoZiebo organoebSi Seitana gancxadeba mosarCelis wi-
naaRmdeg gamoZalvis Sesaxeb, Tumca sasamarTlos kiTxva-
ze, mieTiTebina Tu sad ewera mis mier prokuraturaSi Se-
tanil gancxadebaSi msgavsi ram, mopasuxem es ver miuTi-
Ta, imitom, rom gancxadebaSi aseTi ram ar weria. yovelive
amis gaTvaliswinebiT, aSkaraa, rom mopasuxem gamoZalvi-
sa da gancxadebaSi miTiTebuli sxva cilismwamebluri faq-
tebis Semcveli informaciis Sesaxeb, gangeb ise gaavrce-
la gancxadeba, rom aseTi informacia gamokiTxuli pire-
bisgan ar miuRia da, Sesabamisad, arc gancxadeba Seutania
samarTaldamcav organoebSi mosarCelis winaaRmdeg.

33. amdenad, kasatoris mosazrebiT, sasamarTlos sada-
vo gancxadebaSi gavrcelebuli informacia, pirvel rig-
Si, samarTlebrivad unda Seefasebina gavrcelebuli in-
formaciisa da mopasuxis miTiTebiT, sasamarTloSi mtki-
cebulebad wardgenili gamokiTxvis oqmebis SedarebiTa
da analiziT da ara mxolod sadavo informaciis gavrce-
lebisas sazogadoebaSi arsebuli aqtualuri sakiTxebiT.

34. kasatoris ganmartebiT, arcerTi instanciis sasa-
marTlom dadgenilad ar cno da faqtobriv dasabuTebaSi
ar miuTiTa dokumenturi mtkicebulebisa da mowmeTa Cve-
nebebiT dadgenili faqti imis Sesaxeb, rom mopasuxis mi-
er gavrcelebuli informacia 10 000 aSS dolaris gamoZal-
vis Sesaxeb iyo arsebiTad mcdari da sinamdvileSi warmo-
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adgenda saadvokato momsaxurebis Rirebulebas. am faq-
tis dadgenilad cnobas ki, arsebiTi mniSvneloba hqonda
sadavo uflebaze msjelobisas.

35. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 20 ivnisis ganCinebiT sps-is `g~ sa-
kasacio saCivari warmoebaSi iqna miRebuli samoqalaqo sap-
roceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Se-
samowmeblad.

36. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 17 martis ganCinebiT sps-s `g~ saka-
sacio saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
37. sakasacio sasamarTlo sakasacio saCivris safuZvle-

bis Seswavlisa da gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebis Semowmebis Sedegad miiCnevs, rom sps-
s `g~ sakasacio saCivari ar unda dakmayofildes da ucvle-
lad darCes saapelacio sasamarTlos gadawyvetileba.

38. mxareTa Soris davis sagania pativis, Rirsebisa da
saqmiani reputaciis Semlaxveli cnobebis uaryofa.

39. sakasacio sasamarTlos Sefasebis sagania advokatis
mier satelevizio b-os sajarod gavrcelebuli gancxade-
ba iuridiuli kompaniis Sesaxeb, romelic warsulSi mom-
saxurebas uwevda misi dacvis qveS myof pirs, warmoadgens
Tu ara mosarCelis samoqalaqo kodeqsis me-18 muxliT da-
cul sferoSi imgvar Carevas, rasac samoqalaqo-samar-
Tlebrivi pasuxismgeblobis dakisreba mohyveba. sxvagva-
rad, warmoadgens Tu ara advokatis gancxadeba ciliswa-
mebas, romelmac Selaxa iuridiuli kompaniis saqmiani re-
putacia. Sesabamisad, mopasuxis gamoxatvis Tavisufle-
bis SezRudva aucilebelia Tu ara demokratiul sazoga-
doebaSi mosarCelis saqmiani reputaciis dasacavad.

mocemuli davis gadawyvetisas gamosayenebeli sakanon-
mdeblo normebi

40. saqarTvelos konstituciis 24-e muxlis Sesabami-
sad, yovel adamians aqvs ufleba Tavisuflad miiRos da
gaavrcelos informacia, gamoTqvas da gaavrcelos Tavisi
azri zepirad, werilobiT an sxvagvari saSualebiT. am uf-
lebaTa ganxorcieleba SesaZlebelia kanoniT SeizRudos
iseTi pirobebiT, romlebic aucilebelia demokratiul sa-
zogadoebaSi sxvaTa uflebebisa da Rirsebis dasacavad.
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41. saqarTvelos samoqalaqo kodeqsis me-18.2 muxlis
Sesabamisad, pirs ufleba aqvs sasamarTlos meSveobiT, ka-
noniT dadgenili wesiT daicvas sakuTari pativi, Rirseba
an saqmiani reputacia Selaxvisagan. imave kodeqsis 27.5-e
muxlis Sesabamisad, iuridiuli piris saqmiani reputaci-
is Selaxvis SemTxvevaSi gamoiyeneba am kodeqsis me-18 mux-
liT gaTvaliswinebuli wesebi.

42. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ sa-
qarTvelos kanonis (SemdgomSi `kanoni~) sadavo periodSi
moqmedi redaqciis me-3 muxlis Sesabamisad, saxelmwifo
cnobs da icavs sityvisa da gamoxatvis Tavisuflebas, ro-
gorc waruval da uzenaes adamianur faseulobebs. yvelas,
administraciuli organos garda, aqvs gamoxatvis Tavi-
sufleba, rac gulisxmobs azris absolutur Tavisufle-
bas, nebismieri formis informaciisa da ideebis moZiebis,
miRebis, Seqmnis, Senaxvis, damuSavebisa da gavrcelebis
uflebas.

43. sityvisa da gamoxatvis uflebis dacvis paralelu-
rad, `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ kano-
ni, iseve rogorc, samoqalaqo kodeqsis me-18.2 muxli, icavs
piris pativs, Rirsebas da saqmian reputacias Selaxvisa-
gan. kanonis me-13 muxli krZalavs nebismieri [kerZo da sa-
jaro, fizikuri da iuridiuli] piris Sesaxeb arsebiTad
mcdari faqtis Semcveli, pirisaTvis zianis mimyenebeli,
misi saxelis gamtexi gancxadebis gavrcelebas. ciliswa-
mebisaTvis (romelic ganimarteba, rogorc `arsebiTad
mcdari faqtis Semcveli da pirisaTvis zianis mimyenebe-
li, misi saxelis gamtexi gancxadeba~), gaTvaliswinebulia
samoqalaqo-samarTlebrivi pasuxismgebloba (kanoniT gan-
sazRvruli gamonaklisebis garda, romlebic gaTvaliswi-
nebulia misi me-5, me-15 da me-16 muxlebiT).

44. kanonis me-13 muxlis Sesabamisad, kerZo piris mi-
marT ciliswamebisaTvis mopasuxis winaaRmdeg sarCelis
aRZvrisas mosarCeles ekisreba tvirTi daamtkicos, rom
mopasuxis gancxadeba Seicavs arsebiTad mcdar faqts uSu-
alod mosarCelis Sesaxeb da am gancxadebiT mosarCeles
ziani miadga.

45. kanoni erTmaneTisgan ganasxvavebs erTis mxriv, az-
ris da, meores mxriv, faqtis Semcvel gancxadebas da gan-
martavs, rom azri aris SefasebiTi msjeloba, Tvalsazri-
si, komentari, agreTve, nebismieri saxiT iseTi Sexedule-
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bis gamoxatva, romelic asaxavs romelime pirovnebis, mov-
lenis an sagnis mimarT damokidebulebas da ar Seicavs da-
dasturebad an uaryofad faqts.

46. kanonis me-4.1 muxlis Sesabamisad, azri daculia ab-
soluturi privilegiiT da misi gamoxatvis an gavrcele-
bis gamo pirs pasuxismgebloba ar ekisreba.

adamianis uflebaTa evropuli sasamarTlos preceden-
tuli samarTali zogadad gamoxatvis TavisuflebasTan
dakavSirebiT

47. adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis (SemgomSi `adamianis uflebaTa evro-
puli konvencia~ an `konvencia~) me-10 muxlis pirveli pun-
qtis Sesabamisad, `yvelas aqvs ufleba gamoxatvis Tavi-
suflebisa. es ufleba moicavs piris Tavisuflebas, hqon-
des Sexedulebebi, miiRos an gaavrcelos informacia Tu
mosazrebebi sajaro xelisuflebis Caurevlad da saxel-
mwifo sazRvrebis miuxedavad~.

48. konvenciis me-10 muxlis me-2 punqtis Sesabamisad,
gamoxatvis Tavisufleba ganuyofelia Sesabamisi valde-
bulebebisa da pasuxismgeblobisagan. amitom is SeiZleba
daeqvemdebaros iseT wesebs, pirobebs, SezRudvebsa da
sanqciebs, romlebic gaTvaliswinebulia kanoniT da au-
cilebelia demokratiul sazogadoebaSi am punqtSi miTi-
Tebuli kanonieri miznebis misaRwevad, romelTagan erT-
erTia sxva pirTa reputaciis dacva.

49. gamoxatvis TavisuflebaSi Carevis ̀ aucilebelobis~
ZiriTadi principebi evropis adamianis uflebaTa evro-
pulma sasamarTlom (SemdgomSi `evropuli sasamarTlo~ an
`strasburgis sasamarTlo~) daadgina mraval saqmeSi. am ga-
dawyvetilebebSi sasamarTlom aRniSna, rom gamoxatvis
Tavisufleba vrceldeba ara mxolod im `informaciisa~ da
`ideebis~ mimarT, romlebic keTilganwyobiT miiReba, ara-
Seuracxmyofelad aris miCneuli an indiferentuli da-
mokidebulebis sagania, aramed imaT mimarTac, romlebic
Seuracxmyofeli, gamaognebeli an SemaSfoTebelia.

50. amitom gamoxatvis Tavisuflebis nebismieri Sez-
Rudva unda gansazRvruli iyos mkacrad da misi gamoyene-
bis saWiroeba sarwmunod unda iyos dadasturebuli. Sez-
Rudvis gamoyeneba unda iyos `aucilebeli~ demokratiul
sazogadoebaSi sxva pirTa reputaciis dasacavad. `auci-
lebeli~ ki, sasamarTlos ganmartebiT, niSnavs `mwvave sa-
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zogadoebriv saWiroebas~ (Handyside v. the United Kingdom (7
December 1976, Series A no. 24), Stoll v. Switzerland ([GC] no. 69698/01,
§ 101, ECHR 2007 V); Animal Defenders International v. the United
Kingdom [GC], no. 48876/08, § 100, ECHR 2013; Morice v. France [GC],
no. 29369/10, § 124, 23 April 2015).

51. rogorc fizikur, ise iuridiul pirTa reputaciis
dacvis ufleba adamianis uflebaTa evropuli konvenciis
me-8 muxliT garantirebuli uflebaa. strasburgis sasa-
marTlom araerT saqmeSi aRniSna, rom orive ufleba _ ga-
moxatvis Tavisuflebac da piradi cxovrebis xelSeuxeb-
lobac _ Tanabar dacvas imsaxurebs. Tumca, imisaTvis, rom
me-8 muxliT daculi uflebis darRveva dadgindes, Tav-
dasxmam piris reputaciaze seriozulobis gansazRvrul
xarisxs unda miaRwios (Arztekammer Fur Wien And Dorner v. Aus-
tria, no. 8895/10, § 62, 16 February 2016).

52. evropulma sasamarTlom daadgina garkveuli kri-
teriumebi, romlebic am or uflebas Soris samarTliani
wonasworobis uzrunvelyofis mizniT fasdeba. aRniSnu-
li kriteriumebia: (a) is wvlili, romelic sadavo gancxa-
debam sazogadoebrivi interesis sferoSi mimdinare de-
batebSi Seitana; (b) im piris sazogadoebrivi cnobadobis
xarisxi, roli da funqcia, visac sadavo gancxadeba exebo-
da da im qmedebebis buneba, romelTa Sesaxeb informaciac
sadavo gancxadebaSi aisaxa; (g) gancxadebaSi asaxul pirTa
qmedebebi gancxadebis gamoqveynebamde; (d) gancxadebis
gamoqveynebis forma da manera; (e) ra gziT iqna mopovebu-
li gancxadebaSi daculi informacia da ramdenad sarwmu-
no iyo is _ aRniSnulTan dakavSirebiT sasamarTlos Jur-
nalistebTan mimarTebaSi naTqvami aqvs, rom isini unda
moqmedebdnen keTilsindisierad, saTanado faqtobriv sa-
fuZvelze da, Jurnalisturi eTikis wesebis Sesabamisad,
sazogadoebas awvdidnen sarwmuno da zust informacias
(Axel Springer AG v. Germany [GC], no. 39954/08, § 93, ECHR 2012).

53. gansakuTrebiT problemuria piris reputaciis dac-
vis mizniT gamoxatvis Tavisuflebis SezRudva, Tu gan-
cxadeba, romelic piris reputacias exeba, politikuria
an gakeTebulia sazogadoebis interesis sferoSi myof sa-
kiTxze mimdinare debatebis procesSi (Sürek v. Turkey (no. 1)
[GC], no. 26682/95, § 61, ECHR 1999-IV; Lindon, Otchakovsky-Laurens
and July v. France [GC], nos. 21279/02 and 36448/02, § 46, ECHR 2007-
IV; and Axel Springer AG v. Germany [GC], no. 39954/08, § 90, ECHR
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2012). sakiTxisadmi sazogadoebrivi interesis arsebobisas
gakeTebul gancxadebaSi gamovlenili mtruli damokide-
bulebis garkveuli xarisxi (E.K. v. Turkey, no. 28496/95, §§ 79-
80, 7 February 2002) da gamoTqmebis seriozulobac ki (Thoma
v. Luxembourg, no. 38432/97, § 57, ECHR 2001-III) ar arTmevs gan-
mcxadebels uflebas daculi iyos gamoxatvis Tavisuf-
lebiT (Paturel v. France, no. 54968/00, § 42, 22 December 2005).

54. Tavis gadawyvetilebebSi saqmeebze lingensi av-
striis winaaRmdeg (Lingens v. Austria, 8 July 1986, §46, Series A
no. 10) da oberSliki avstriis winaaRmdeg (Oberschlick v. Aus-
tria (no.1), 23 May 1991, §63 Series A no. 204) strasburgis sasa-
marTlom zRvari gaavlo faqtis Semcvel ganxadebasa da
SefasebiT msjelobas Soris da aRniSna, rom faqtis arse-
boba SeiZleba demonstrirebul iqnas, maSin roca Sefase-
biTi msjelobis simarTle SeuZlebelia mtkicebis sagani
iyos. amitom Sefasebis simarTlis damtkiceba ar SeiZleba
vinmes daevalos. es SeewinaaRmdegeboda Tavad gamoxat-
vis Tavisuflebis arss (De Haes and Gijsels v. Belgium, 24 Febru-
ary 1997, §42, Reports-I). Tumca, maSinac ki, roca gancxadeba
SefasebiT msjelobad aris miCneuli, gamoxatvis Tavisuf-
lebaSi Carevis proporciuloba SeiZleba imaze iyos da-
mokidebuli, arsebobs Tu ara aseTi SefasebisaTvis sakma-
risi ̀ faqtobrivi safuZveli~. Tu sakmarisi faqtobrivi sa-
fuZveli ar arsebobs, maSin Sefaseba SeiZleba gascdes pri-
vilegiiT dacul zRvars da miCneul iqnas, rogorc `gada-
Warbebuli~ (De Haes and Gijsels, § 47; Oberschlick v. Austria (no. 2),
1 July 1997, § 33, Reports 1997-IV; Brasilier v. France, no. 71343/01, § 36,
11 April 2006; and Lindon, Otchakovsky-Laurens and July, § 55).

55. imisaTvis, rom faqtobrivi braldeba SefasebiTi
msjelobisagan gaimijnos, aucilebelia saqmis garemoebe-
bisa da gancxadebis zogadi tonis analizi, imis mxedve-
lobaSi miRebiT (Brasilier v. France, no. 71343/01, 11 April 2006, §37),
rom gamonaTqvamebi sajaro interesis sakiTxze, SesaZle-
belia, swored aRniSnul safuZvelze (swored aRniSnulis
gamo), ufro SefasebiT msjelobas warmoadgendes, vidre
faqtis Sesaxeb gancxadebas (Paturel v. France, no. 54968/00, 22
December 2005, § 37).

56. pasuxismgeblobis msubuq formasac ki SesaZlebe-
lia gamoxatvis Tavisuflebaze msusxavi efeqti hqondes,
gansakuTrebiT advokatebTan mimarTebaSi, romlebic val-
debulni arian ganaxorcielon maTi klientebis efeqtia-
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ni dacva (Mor v. France, no. 28198/09, § 61, 15 December 2011). ad-
vokatis mimarT pasuxismgeblobis msubuqi saxis gamoye-
nebasac ki SesaZlebelia mohyves misTvis pirdapiri (dis-
ciplinuri devnis aZRvra) an arapirdapiri (sazogadoeb-
rivi imijis Selaxva an klientebis ndobis dakargva) uar-
yofiTi Sedegi (Morice v. France [GC], no. 29369/10, § 176, 23 April
2015).

adamianis uflebaTa evropuli sasamarTlos prece-
dentuli samarTali advokatis gamoxatvis Tavisufle-
basTan dakavSirebiT

57. adamianis uflebaTa evropul sasamarTlos aqvs mniS-
vnelovani gadawyvetilebebi advokatis gamoxatvis Tavi-
suflebis farglebTan dakavSirebiT. sasamarTlom araerT
gadawyvetilebaSi aRniSna, rom advokatebs, maTi specifi-
kuri statusis gamo, centraluri adgili uWiravT mar-
Tlmsajulebis ganxorcielebaSi, rogorc Suamavlebs sa-
zogadoebasa da sasamarTlos Soris. amitom isini TamaSo-
ben umTavres rols sasamarTlos mimarT sazogadoebis
ndobis uzrunvelyofaSi (Schopfer v. Switzerland, 20 May 1998,
§§ 29-30, Reports 1998-III; Nikula v. Finland, no. 31611/96, § 45, ECHR
2002-II; Amihalachioaie v. Moldova, no. 60115/00, § 27, ECHR 2004-III;
Kyprianou v. Cyprus [GC], no. 73797/01, § 173, ECHR 2005-XIII; André
and Another v. France, no. 18603/03, § 42, 24 July 2008; and Mor v.
France, no. 28198/09, § 42, 15 December 2011), Tumca imisaTvis,
rom sazogadoebis wevrebs marTlmsajulebis ganxorcie-
lebis procesis mimarT ndoba gauCndeT, isini darwmune-
bulni unda iyvnen iuridiuli profesiis SesaZleblobaSi
gaswios efeqtiani warmomadgenloba (Kyprianou v. Cyprus [GC],
no. 73797/01, § 175, ECHR 2005-XIII).

58. damoukidebeli profesionalis es specialuri ro-
li marTlmsajulebis ganxorcielebis procesSi advoka-
tebs mTel rig movaleobebs akisrebs, konkretulad, maT
qcevasTan mimarTebaSi (Van der Mussele v. Belgium, 23 November
1983, Series A no. 70; Casado Coca v. Spain, 24 February 1994, § 46,
Series A no. 285-A; Steur v. the Netherlands, no. 39657/98, § 38, ECHR
2003-XI; Veraart v. the Netherlands, no. 10807/04, § 51, 30 November
2006; and Coutant v. France (dec.), no. 17155/03, 24 January 2008). am
movaleobebis Tanaxmad, advokatebs moeTxovebaT koreq-
tuli, keTilsindisieri da Rirseuli qceva. sanacvlod,
isini aRWurvilni arian eqskluziuri uflebebiTa da pri-
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vilegiebiT, maT Soris, TavisuflebiT argumentebis war-
dgenisas sasamarTlo darbazSi (Steur v. the Netherlands, no.
39657/98, § 38, ECHR 2003-XI).

59. Sesabamisad, gamoxatvis TavisuflebiT sargeblo-
ben advokatebic, rac gulisxmobs ara mxolod maT mier
gamoTqmuli Sexedulebebisa da gavrcelebuli informa-
ciis Sinaarss, aramed formasac, romliTac es informacia
da Sexedulebebi vrceldeba (Foglia v Switzerland, no. 35865/04,
§ 85, 13 December 2007). kerZod, aRniSnuli gulisxmobs, rom
advokatebs ufleba aqvT sajaro komentari gaakeTon mar-
Tlmsajulebis ganxorcielebis sakiTxebze, Tumca maTi
kritika ar unda gascdes garkveul sazRvrebs
(Amihalachioaie v. Moldova, no. 60115/00, §§ 27-28, ECHR 2004-III;
Foglia, v Switzerland, no. 35865/04, § 86, 13 December 2007; Mor v.
France, no. 28198/09, § 43, 15 December 2011). aseTi sazRvrebi
dawesebulia Cveulebrivi akrZalvebiT, romlebsac iTva-
liswinebs advokatTa qcevis kodeqsi sxvadasxva qveyana-
Si (Kyprianou v. Cyprus [GC], no. 73797/01, § 173, ECHR 2005-XIII),
sadac gansakuTrebuli yuradReba eqceva advokatis `Rir-
sebas~, ̀ pativs~, ̀ keTilsindisierebas~ da samarTliani mar-
Tlmsajulebis ganxorcielebis procesis mimarT pativis-
cemas.

60. Sesabamisad, gamoxatvis Tavisufleba ukavSirdeba
advokatis damoukideblobas da mxolod gamonaklis Sem-
TxvevaSi SeiZleba dacvis mxaris advokatis gamoxatvis Ta-
visuflebis SezRudva miCneul iqnas `aucileblad~ demok-
ratiul sazogadoebaSi (Nikula v. Finland, no. 31611/96, § 55, ECHR
2002-II); Kyprianou v. Cyprus [GC], no. 73797/01, § 174, ECHR 2005-
XIII; Mor v. France (no. 28198/09, § 44, 15 December 2011), Tumca is,
rac dasaSvebia advokatisaTvis sasamarTlo darbazSi, Se-
saZlebelia, dauSvebeli iyos sasamarTlo darbazis gareT.

61. advokats ufleba aqvs klientis dacva ganaxorcie-
los mediis saSualebiT marTlmsajulebis procesSi mim-
dinare darRvevebis Sesaxeb sazogadoebis informirebiT.
magram dauSvebelia advokatma sakmarisi faqtobrivi sa-
fuZvlis gareSe gaakeTos gancxadebebi, romlebic imde-
nad seriozulia, rom scdeba komentarisaTvis dasaSveb
farglebs, an mimarTos Seuracxyofas (Karpetas v. Greece,
no.6086/10, § 78, 30 October 2012; A v. Finland (dec.), no. 44998/98, 8
January 2004; Coutant v. France (dec.), no. 17155/03, 24 January 2008)
saqmeSi Gouveia Gomes Fernandes and Freitas e Costa portugaliis
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winaaRmdeg (Gouveia Gomes Fernandes and Freitas e Costa v. Portu-
gal, no. 1529/08, § 48, 29 March 2011) sasamarTlom advokatis
toni, romelic mosamarTleebis mimarT Seuracxmyofeli
ar iyo, magram iyo cinikuri da sarkastuli, me-10 muxlTan
Sesabamisad miiCnia. sasamarTlo amowmebs gancxadebebs maT
zogad konteqstSi, imisaTvis rom daadginos SeiZleba Tu
ara isini Sefasdes, rogorc SecdomaSi Semyvani an gaumar-
Tlebeli pirovnuli Tavdasxmis gamomxatveli (Ormanni v.
Italy, no. 30278/04, § 73, 17 July 2007; Gouveia Gomes Fernandes and
Freitas e Costa v. Portugal, no. 1529/08, 29 March 2011, § 51) da dar-
wmundes, hqonda Tu ara gancxadebas sakmarisad axlo kav-
Siri saqmis faqtebTan (Feldek v. Slovakia, no. 29032/95, § 86, ECHR
2001 VIII, Gouveia Gomes Fernandes and Freitas e Costa v. Portugal,
no. 1529/08, 29 March 2011).

62. saqmeSi morisi safrangeTis winaaRmdeg, strasbur-
gis sasamarTlos didma palatam ar gaiziara evropis advo-
katTa asociaciebis sabWos (CCBE) mosazreba, rom maTi ga-
moxatvis Tavisuflebis farglebis Sefasebisas advokate-
bi unda gauTanabrdnen Jurnalistebs. sasamarTlom aRniS-
na, rom ar SeiZleba advokatebis JurnalistebTan gaTanab-
reba marTlmsajulebis ganxorcielebis procesSi am ori
profesiis warmomadgenelTa sruliad gansxvavebuli ro-
lis gamo. Jurnalistebs, maTi uflebebisa da movaleobe-
bis Sesabamisad, evalebaT informaciisa da Sexedulebe-
bis gavrceleba sazogadoebis interesis sferoSi arsebul
yvela sakiTxze, maT Soris marTlmsajulebis ganxorcie-
lebaze. magram advokatebi warmoadgenen sasamarTlo sis-
temis protagonistebs, romlebic uSualod arian CarTul-
ni sasamarTlos funqcionirebasa da mxaris dacvaSi. ami-
tom isini ar SeiZleba ubralod gavaTanabroT gare dam-
kvirvebelTan, romlis movaleobac aris mxolod sazoga-
doebis informireba (Morice v. France [GC], no. 29369/10, § 148, 23
April 2015).

63. morisis saqmeSi sasamarTlom ar gaiziara advokatis
argumenti, rom sadavo gancxadebebi emsaxureboda misi
klientis dacvis amocanas. sasamarTlom aRniSna, rom is
ver xedavs rogor SeiZleboda sadavo gancxadebebs pir-
dapiri wvlili Seetana advokatis klientis interesebis
dacvaSi, radgan advokatis gancxadebebi mimarTuli iyo
im gamomZiebeli mosamarTleebis mimarT, romlebic ukve
CamoSordnen gamoZiebis process da aRar SeeZloT gavle-
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na moexdinaT mis msvlelobaze [gamoZiebas awarmoebda sxva
mosamarTle, romelic ar yofila kritikis obieqti] (Morice
v. France [GC], no. 29369/10, § 149, 23 April 2015). Tumca sasamar-
Tlom gaiziara, rom advokatis gancxadebebi emsaxurebo-
da marTlmsajulebis ganxorcielebis procesSi arsebu-
li darRvevebis Sesaxeb sazogadoebis informirebas da
Sehqonda wvlili sazogadoebrivi interesis sferoSi myof
sakiTze mimdinare diskusiaSi, amitom isini sargeblobda
dacvis maRali xarisxiT (Morice v. France [GC], no. 29369/10, §
150-153, 23 April 2015).

zemoaRniSnuli normebisa da principebis gamoyene-
ba mocemuli saqmis mimarT

64. mocemul saqmeSi mopasuxis gancxadebis konteqstis
Sesafaseblad sakasacio sasamarTlo aucileblad Tvlis
yuradReba gaamaxvilos ramdenime mniSvnelovan garemoe-
baze, romlebic win uZRoda sadavo gancxadebis gakeTe-
bas.

65. dadgenilia, rom mopasuxe aris advokati, romelic
garkveuli periodis ganmavlobaSi icavda i. d-is intere-
sebs mis mimarT aRZrul sisxlis samarTlis saqmeSi. imave
saqmeSi i. d-is interesebs warmoadgenda mosarCele iuri-
diuli kompaniac. mopasuxe advokati i. d-is warmomadgen-
lobas axorcielebda saqmeSi mosarCele iuridiuli kom-
paniis CarTvamde. mosarCele iuridiuli kompaniis CarTvis
Semdeg mopasuxe i. d-is saqmes droebiT gamoeTiSa, Tumca
mogvianebiT kvlav CaerTo saqmeSi Tbilisis saqalaqo sa-
samarTloSi sasamarTlo procesis msvlelobisas.

66. mosarCelisa da mopasuxis dacvis qveS myofi i. d-i
Tbilisis saqalaqo sasamarTlos 2012 wlis 28 maisis gana-
CeniT cnobil iqna damnaSaved da sasjelis saxiT Seefar-
da 30 wliT Tavisuflebis aRkveTa.

67. 2012 wlis oqtombris saparlamento arCevnebis Se-
degad xelisuflebaSi axali politikuri gaerTianebis
mosvlis Semdeg saqarTvelos parlamentma daiwyo muSao-
ba winamorbedi xelisuflebis mmarTvelobis wlebSi po-
litikuri niSniT dapatimrebul da devnil pirTa gaTavi-
suflebis Sesaxeb dadgenilebis miRebis sakiTxze, ramac,
2012 wlis Semodgomaze, sazogadoebis gansakuTrebuli in-
teresi da am sakiTxze farTo diskusia gamoiwvia, maT So-
ris, masobrivi informaciis saSualebebiT, romelSic Car-
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Tulni iyvnen rogorc sazogadoebis warmomadgenlebi, ise
sajaro Tanamdebobis pirebi.

68. sasamarTlos mier dadgenilia, rom mopasuxem sada-
vo gancxadeba gaakeTa 2012 wlis 1 noembers gamarTul bri-
fingze, romelic eTerSi gadaica 2012 wlis 2 noembers.

69. mocemuli davis gadasawyvetad mniSvnelovania Se-
fasdes sadavo gancxadebis gakeTebis momentSi mopasuxe
moqmedebda, rogorc Cveulebrivi kerZo piri, Tu rogorc
i. d-is advokati.

70. saqmis masalebiT dgindeba, rom mopasuxis mier bri-
fingis gamarTvis dros i. d-i imyofeboda patimrobaSi. mis
mimarT Tbilisis saqalaqo sasamarTlos ukve gamotanili
hqonda ganaCeni, Tumca aRniSnuli ganaCeni kanonier Za-
laSi Sesuli ar iyo. i. d-is ganmartebiT, brifingis gamar-
Tvis dros mopasuxe misi warmomadgeneli iyo da brifingi
gaimarTa masTan SeTanxmebiT (ix. i. d-is gamokiTxvis oqmi).

71. mniSvnelovania, Sefasdes aseve, ra iyo zogadad bri-
fingze gakeTebuli gancxadebis Tematika da Sinaarsi. dad-
genilia, rom brifingi mTlianobaSi exeboda i. d-is mimarT
yofili xelisuflebis maRalCinosanTa mxridan SesaZlo
piradi dainteresebis gamo, misi sisxlis samarTlebrivi
devnisa da mis mimarT marTlmsajulebis ganxorcielebis
procesSi momxdar savaraudo darRvevebs.

72. mopasuxem brifingi moawyo saqarTvelos prokura-
turisadmi i. d-is, rogorc politikuri niSniT devnili pi-
ris, Sesaxeb gancxadebiT mimarTvis meore dRes. saqmis ma-
salebSi daculia mopasuxe advokatis mier 2012 wlis 30
oqtombers prokuraturaSi wardgenili gancxadeba, rom-
lis Sinaarsic exeba i. d-is mimarT SesaZlo politikuri
devnisa da mis mimarT marTlmsajulebis ganxorcielebis
procesSi ganxorcielebuli savaraudo darRvevebis faq-
tebs. swored aRniSnuli faqtebis nawili gaJRerda bri-
fingze gakeTebul sadavo gancxadebaSi.

73. amrigad, sakasacio sasamarTlo iziarebs saapelacio
sasamarTlos daskvnas, rom sadavo gancxadeba mopasuxem
gaakeTa, rogorc advokatma, romelic warmoadgenda misi
dacvis qveS myofi piris interesebs mis mimarT marTlmsa-
julebis ganxorcielebis procesSi. gancxadeba gakeTda
marwmunebelTan SeTanxmebiT da exeboda garemoebebs,
romlebic ukavSirdeboda advokatis dacvis qveS myofi pi-
ris mimarT marTlmsajulebis ganxorcielebas.
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74. mopasuxis miTiTebiT, gancxadebis mizani iyo sazo-
gadoebis informireba im garemoebebis Sesaxeb, romlebic
miuTiTebda misi dacvis qveS myofi piris mimarT marTlmsa-
julebis ganxorcielebis procesSi Cadenil darRveveb-
ze msjavrdebulis pirovnebis mimarT xelisuflebis war-
momadgenlTa konkretuli dainteresebis gamo, da amiT i.
d-is saqmisadmi sazogadoebisa da Sesabamisi saxelmwifo
institutebis yuradRebis uzrunvelyofa, raTa momxda-
riyo politikuri niSniT dapatimrebul pirad misi aRia-
reba.

75. Sesabamisad, gancxadeba gakeTda advokatis im saq-
mianobis farglebSi, romlis mizanic iyo mieRwia misi dac-
vis qveS myofi piris politikuri niSniT dapatimrebul pi-
rad cnobisaTvis [i. d-i saqarTvelos parlamentis 2012
wlis 5 dekembris dadgenilebiT marTlac iqna cnobili po-
litikuri niSniT dapatimrebulad].

76. davis gadawyvetisaTvis mniSvnelovania Sefasdes,
ras exeboda mopasuxe advokatis gancxadebis sadavo nawi-
li da SesaZlebelia Tu ara misi Sefaseba zemoaRniSnuli
konteqstis gaTvaliswinebis gareSe.

77. mniSvnelovania aseve, dadgindes, gancxadebaSi mo-
cemuli informaciis gavrcelebisas iyo Tu ara mopasuxe
advokati am informaciis pirveladi wyaro da Tu ara, ma-
Sin romeli wyaroebidan miRebul informacias eyrdnobo-
da igi.

78. dadgenilia, rom gancxadebis sadavo nawili exebo-
da i. d-is mimarT sisxlis samarTlebrivi devnis procesSi,
i. d-is megobar p. C-sa da mosarCele iuridiul kompanias
Soris dadebuli SeTanxmebis Sinaarss i. d-is dacvis gan-
xorcielebis Taobaze; aseve i. d-is sisxlis samarTlis dev-
nis procesSi mis warmomadgenlad yofnisas mosarCele iu-
ridiuli kompaniis profesiul saqmianobas.

79. gancxadebis es nawili uSualod eyrdnoboda mopa-
suxe advokatis mier mowme p. C-is gamokiTxvis oqms [gan-
cxadebis sadavo nawili iwyeba citatiT: `mesame mowme ase-
ve Zalian mniSvnelovan Cvenebas maZlevs i. d-is mimarT
konkretuli dainteresebis nawilSi. es gaxlavT yofili
parlamentari p. C-i...~]. aRniSnuli gamokiTxvis oqmi, rome-
lic TariRdeba 2012 wlis 30 oqtombriT [brifingis wina
dRe] danarTis saxiT Tan erTvoda saqarTvelos prokura-
turaSi mopasuxis mier wardgenil gancxadebas i. d-is saq-
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mesTan dakavSirebiT. igi prokuraturaSi wardgenil iqna
prokuraturisadmi mimarTul gancxadebaSi miTiTebuli
iseTi faqtebis dadasturebis mizniT, romlebic gaJRer-
da brifingzec. advokatis mxridan piris nebayoflobiTi
gamokiTxvis oqmis Sedgenis uflebamosileba gaTvaliswi-
nebuli iyo saqarTvelos sisxlis samarTlis saproceso ko-
deqsis sadavo periodSi moqmedi redaqciis 113-e muxliT.

80. mopasuxis ganmartebiT, sadavo gancxadebiT gavrce-
lebuli informaciis nawili man miiRo, agreTve, misi dac-
vis qveS myofi i. d-isagan.

81. adamianis uflebaTa evropulma sasamarTlom saqme-
Si morisi safrangeTis winaaRmdeg aRniSna, rom sazogado-
ebaSi arsebobs legitimuri interesi miiRos informacia
sisxlis samarTlis saqmeebze da gancxadebebi, romlebic
ukavSirdeba marTlmsajulebis sistemis funqcionirebas,
warmoadgens sazogadoebrivi interesis sagans (Morice v.
France [GC], no. 29369/10, § 150-153, 23 April 2015).

82. sakasacio sasamarTlo eTanxmeba kasators, rom rTu-
lia dadgindes advokatis gancxadebis sadavo nawili [ro-
melic exeboda mosarCele iuridiul kompanias] ra pirda-
pir wvlils Seitanda misi klientis politikuri niSniT da-
patimrebulad cnobis amocanaSi, Tumca miiCnevs, rom pi-
ris mimarT sisxlis samarTlis saqmis warmoebis procesSi
saqmianoba, romelic ukavSirdeba mis dacvas, maT Soris,
piris dacvasTan dakavSirebuli SeTanxmebis Sinaarsi da
piris dacvisas iuridiuli kompaniis advokatebis mier gan-
xorcielebuli profesiuli qmedebebi, kerZod, maTi ur-
TierToba prokuraturis warmomadgenlebTan da maTi ro-
li saproceso SeTanxmebis pirobebis formirebasa da am
pirobebis dacvis qveS myof pirTan komunikaciis proces-
Si, warmoadgens piris mimarT samarTliani marTlmsaju-
lebis ganxorcielebis Semadgenel mniSvnelovan garemo-
ebebs (efeqtiani warmomadgenloba), romlis mimarT arse-
bobs sazogadoebis legitimuri interesi.

83. zemoaRniSnuli msjelobidan gamomdinare, sakasa-
cio sasamarTlos miaCnia, rom sadavo gancxadeba gakeTda
sazogadoebis interesis sferoSi myof sakiTxze mimdina-
re debatebis procesSi, ris gamoc, igi sargeblobs gamo-
xatvis Tavisuflebis dacvis maRali xarisxiT (rogorc ev-
ropuli sasamarTlo aRniSnavs, aseT dros gamoxatvis Ta-
visuflebis SezRudvis aucileblobis dadgenisas saxel-
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mwifoTaTvis miniWebuli Tavisufali Sefasebis fargle-
bi [margin of appreciation] gansakuTrebiT viwroa) (Floquet and
Esménard v. France, no. 29064/08, 10 January 2002; July and SARL
Libération judgment (no. 20893/03, ECHR 2008; Morice v. France [GC],
no. 29369/10, § 153, 23 April 2015).

gancxadebis sadavo nawilis Sinaarsi
84. kasatori miuTiTebs, rom gancxadebis sadavo nawi-

li Sedgeba arsebiTad mcdari faqtebis Semcveli da mis-
Tvis zianis mimyenebeli, misi reputaciis Semlaxveli ga-
monaTqvamebisagan. igi warmoadgens ciliswamebas.

85. imisaTvis, rom dadgindes ciliswamebis arseboba,
pirvel rigSi aucilebelia Sefasdes sadavo gancxadebaSi
daculi gamonaTqvamebi azris, Sexedulebis gamoxatvaa Tu
dadasturebadi an uaryofadi faqtebis Semcveli gancxa-
deba.

86. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ ka-
nonis pirveli muxlis `b~ punqtis Sesabamisad, `azri~ ga-
nimarteba, rogorc SefasebiTi msjeloba, Tvalsazrisi,
komentari, agreTve, nebismieri saxiT iseTi Sexedulebis
gamoxatva, romelic asaxavs romelime pirovnebis, movle-
nis an sagnis mimarT damokidebulebas da ar Seicavs da-
dasturebad an uaryofad faqts. amave kanonis me-7 mux-
lis me-5 punqtis Sesabamisad, azris an faqtis statusis
miniWebis sakiTxis ganxilvisas yovelgvari gonivruli eW-
vi, romelic ver dadasturdeba kanoniT dadgenili wesiT,
unda gadawydes gancxadebaSi moyvanili cnobebisaTvis az-
ris statusis miniWebis sasargeblod.

87. saqarTvelos uzenaesma sasamarTlom erT-erT ga-
dawyvetilebaSi aRniSna, rom sityva `azri~ farTod gan-
martebisas gulisxmobs gansjas, damokidebulebasa Tu Se-
fasebas, romlis siswore Tu mcdaroba damokidebulia
mTlianad individze, mis subieqtur damokidebulebaze.
faqtebi ki, Cveulebriv, moklebulia subieqtur damoki-
debulebas, igi obieqturi garemoebebidan gamomdinare-
obs, anu Cven gvaqvs imis SesaZlebloba, rom faqti Seva-
mowmoT da vnaxoT, is realurad arsebobda Tu ara. swo-
red amitom, faqtebis gadamowmeba da misi namdvilobas-
Tan Sesabamisobis dadgena SesaZlebelia. xSir SemTxveva-
Si, azrebi da faqtebi erTmaneTs mWidrod ukavSirdebian
da maTi gamijvna rTulia. es ganpirobebulia imiT, rom ga-
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moTqmis orive forma iSviaTad gvxvdeba sufTa saxiT. um-
Tavresad sWarbobs swored iseTi gamonaTqvamebi, romleb-
Sic Tavs iyris rogorc SefasebiTi, aseve faqtobrivi ele-
mentebi. azri xSirad eyrdnoba da exeba faqtebs, faqtebi
ki, Tavis mxriv, azris safuZvelia, romelic adasturebs
an uaryofs maT. amitom xSirad sakamaTo gamonaTqvamis, ro-
gorc Sexedulebis an rogorc faqtis gadmocemis, kvali-
ficirebis dros SesaZlebelia gamoTqmis konteqstis mi-
xedviT misi calkeuli nawilebis izolireba, magram es me-
Todi gamarTlebulia mxolod maSin, rodesac amiT ar ikar-
geba an ar yalbdeba gamonaTqvamis Sinaarsi da namdvili
azri. Tuki aseTi izolireba SeuZlebelia gamonaTqvamis
Sinaarsis gayalbebis gareSe, maSin es gamonaTqvami unda
CaiTvalos mTlianad azris gamoTqmad, anu Sexedulebad,
SefasebiT msjelobad da, Sesabamisad, mTlianad unda iq-
nas Seyvanili ZiriTadi uflebiT dacul sferoSi (ix. susg
#as-1278-1298-2011, 20 Tebervali, 2012 weli).

88. azrisa da faqtis erTmaneTTan mWidro kavSiris ga-
mo maTi gamijvna sakmaod rTulia, amitom sadavo gamonaT-
qvamis swori kvalifikaciisaTvis unda Semowmdes misi Si-
naarsi, gamoTqmis forma da gamoTqmis konteqsti, ra faq-
tobrivi elementebisagan Sedgeba gamonaTqvami (ix. susg
#as-1477-1489-2011, 3 aprili, 2012 weli). ciliswamebis
erT-erTi makvalificirebeli niSania ganmcxadeblis mier
im faqtebis miTiTeba, romlebic realobasTan arc ise Sor-
saa, ufro konkretulia da ara zogadi xasiaTis, ufro me-
tad obieqturi Sinaarsisaa, vidre subieqturi da, rac mTa-
varia, maTi dadastureba (damtkiceba) SesaZlebelia (ix.
susg #as-179-172-2012, 1 oqtomberi, 2014 weli).

89. mocemul SemTxvevaSi sasamarTlos miaCnia, rom sa-
davo gancxadeba Sedgeba rogorc SefasebiTi, aseve faqtob-
rivi elementebisagan. Sefasebebi eyrdnoba da exeba faq-
tebs, faqtebi ki, Tavis mxriv, Sefasebebis safuZvelia. ami-
tom gancxadebaSi azrebisa da faqtebis izolireba SeuZ-
lebelia gamonaTqvamebis Sinaarsis damaxinjebis gareSe.

90. zemoaRniSnulidan gamomdinare, kanonis me-7.5 mux-
lis Sesabamisad, sakasacio sasamarTlo miiCnevs, rom gan-
cxadeba da masSi mocemuli sadavo gamonaTqvamebi mTlia-
nobaSi unda CaiTvalos ufro azris gamoTqmad, anu Sexe-
dulebad, SefasebiT msjelobad, vidre faqtebis Semcvel
gancxadebad, radgan isini umTavresad gamoxatavs mopa-
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suxis mier mosarCele iuridiuli kompaniis saqmianobis zo-
gad Sefasebas i. d-is mimarT sisxlis samarTlis saqmis mim-
dinareobisas misi dacvis procesSi.

91. sakasacio sasamarTlo ufro detalurad imjelebs
am sakiTze qvemoT, Tumca aqve aRniSnavs, rom im SemTxve-
vaSic, roca gancxadeba azri, SefasebiTi msjelobaa, ada-
mianis uflebaTa evropuli sasamarTlos mier konvenciis
me-10 muxliT dadgenili standartis ganmartebis Sesaba-
misad, unda Semowmdes arsebobda Tu ara aseTi Sefasebi-
saTvis sakmarisi `faqtobrivi safuZveli~, xolo advokats
evaleba masobrivi informaciis saSualebebiT sajaro gan-
cxadebebis keTebisas ar gadalaxos gamoxatvis Tavisuf-
lebiT daSvebuli farglebi da ar gaakeTos gancxadebebi,
romlebic gamagrebuli ar aris Sesabamisi faqtobrivi sa-
fuZvlebiT. amitom, sakasacio sasamarTlo Seamowmebs mo-
pasuxis gancxadebis faqtobriv safuZvlebs.

92. mocemul saqmeSi kasatori miuTiTebs, rom mopasu-
xis gancxadebis safuZveli gaxda Tavad mopasuxis mier ga-
mokiTxuli pirebis gamokiTxvis oqmebi, romlebidanac
zogSi ar aris an zogSi saerTod sapirispiro informaciaa
mocemuli, amitom misi gancxadeba SefasebiT msjeloba-
dac rom miviCnioT, igi mainc moklebuli iyo saTanado faq-
tobriv safuZvels.

93. kasatoris miTiTebiT, saapelacio sasamarTlos
msjeloba, rom mopasuxem gancxadebaSi gaJRerebuli in-
formacia gaavrcela mis mier miRebuli swored igive Sina-
arsis Cvenebebis safuZvelze, dausabuTebelia, radgan
saqmeSi mtkicebulebis saxiT arsebul gamokiTxvis oqmeb-
Si araferi msgavsi ar aris mocemuli. kasatoris ganmarte-
biT, swored am gamokiTxvis oqmebze dayrdnobiT unda mi-
eca sasamarTlos samarTlebrivi Sefaseba sadavo gancxa-
debaSi gadmocemuli informaciisaTvis.

94. kasatoris miTiTebiT, sasamarTlos aucileblad un-
da Seefasebina sadavo gancxadebasa da mis wyarod moyva-
nil gamokiTxvis oqmebSi arsebuli winaaRmdegoba. is Ta-
visi gamoxatvis formiTa da SinaarsiT ar SeiZleba ganixi-
lebodes, rogorc mosazreba da Sefaseba miRebuli infor-
maciisa, radgan aSkaraa, rom mopasuxe ganzrax amaxinjebs
miRebul informacias da aqveynebs im konteqstiT, rom zi-
ani miayenos kompanias. mopasuxem gamoZalvisa da gancxa-
debaSi miTiTebuli sxva cilismwamebluri faqtebis Sesa-
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xeb gangeb ise gaavrcela gancxadeba, rom aseTi informa-
cia gamokiTxuli pirebisagan ar miuRia da, Sesabamisad, arc
gancxadeba Seutania samarTaldamcav organoebSi mosar-
Celis winaaRmdeg.

95. kasatoris mosazrebiT, sasamarTlos sadavo gancxa-
debaSi gavrcelebuli informacia unda Seefasebina sasa-
marTloSi mtkicebulebad wardgenili gamokiTxvis oqme-
bis SedarebiTa da analiziT da ara mxolod sadavo infor-
maciis gavrcelebisas sazogadoebaSi arsebuli aqtualu-
ri sakiTxebiT.

96. kasatorma miuTiTa i. d-Tan dadebul iuridiuli mom-
saxurebis xelSekrulebaze, romelic Seicavda aseve Se-
Tanxmebas momsaxurebis safasuris Sesaxeb da winaswari ga-
moZiebisa da sasamarTlo procesis msvlelobisas d-is iu-
ridiuli warmomadgenlobis realurad ganxorcielebis
faqtebze, rasTan dakavSirebiTac sakasacio sasamarTlo
aRniSnavs, rom isini dadasturebulia saqmeSi warmodge-
nili masalebiT.

97. saqarTvelos samoqalaqo saproceso kodeqsis 404.1-
e muxlis Sesabamisad, sakasacio sasamarTlo amowmebs ga-
dawyvetilebas sakasacio saCivris farglebSi. Sesabamisad,
kasatoris argumentebis Sesafaseblad sakasacio sasamar-
Tlo saTiTaod ganixilavs mopasuxis gancxadebaSi moce-
mul TiToeul gamonaTqvams, upirveles yovlisa, swored
im gamokiTxvis oqmTan [p. C-is gamokiTxvis oqmi, 2012 wlis
30 oqtomberi] misi SedarebiTi analiziT, romelsac aR-
niSnuli gancxadeba umTavresad eyrdnoboda.

98. dadgenilia, rom z. T-am brifingis sadavo nawili da-
iwyo citatiT:

`mesame mowme aseve Zalian mniSvnelovan Cvenebas maZ-
levs i. d-is mimarT konkretuli dainteresebis nawilSi.
es gaxlavT yofili parlamentari p. C-i, romelsac gamos-
Zales 10 000 dolari saadvokato kompania sps `g~-m. aris
aseTi, romelic dapirda i. d-is saqmis mogvarebas z. a-Tan.
pirdapir acxadebs, rom am kompaniaSi miiyvana nacnobma da
uTxra, am saqmes mogigvarebs es kompania, oRond advoka-
ti z. T-a unda iqnas saqmidan Caxsnili saswrafod. mas un-
da gadauxado pirvel etapze 10 000 dolari da moagvarebs
saqmes Zalian male~.

99. aRniSnul sakiTxze mowme p. C-is 2012 wlis 30 oqtom-
bris gamokiTxvis oqmis Tanaxmad, mowme ase aRwers Sesaba-
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mis faqtebs: `2011 wlis oqtomberSi saerTo megobris meS-
veobiT me damikavSirda Cemi Zveli nacnobi S. s-e, romel-
mac aRmiTqva daxmareba i. d-is patimrobidan gamoxsnis saq-
meSi. is marwmunebda, rom icnobs advokat v. g-es, romelic
prokuraturasTan da piradad z. a-Tan daaxloebuli pi-
ria da misi meSveobiT araerTi saqme `daulagebia~ proku-
raturaSi. imave wlis oqtomberSi S. s-em mimiyvana sps `g~-s
iuridiuli firmis damfuZnebel da direqtor v. g-is ofis-
Si. v. g-es movuyevi i. d-is dakavebis garemoebebis Sesaxeb.
man iTxova ramdenime dRe, raTa gaerkvia, ra pozicia qon-
da prokuraturas i. d-is saqmesTan dakavSirebiT... ramde-
nime dReSi kvlav SevxvdiT ofisSi i. d-is saqmeze, sadac v.
g-em miTxra, rom rTuli saqmea, magram me SevaTanxme da am
saqmis `gakeTeba~ SeiZlebao saproceso SeTanxmebiT da is
Seecdeba, rom Tanxa ar iyos gadasaxdelad usaSvelod di-
di, razec me vuTxari, rom vici ojaxis mdgomareoba da
ojaxs ar aqvs cocxali fuli gadasaxdeli da erTaderTi
saproceso SeTanxmebis sagani, rac SeiZleba iyos, aris ba-
Tumidan TbilisSi i. d-is Camotanili navTob-produqti,
romlis fasi gadamuSavebis Semdeg daaxloebiT milion na-
xevari laria-meTqi da Tu maincdamainc fulis saxiT unda
iqnas Tanxa Setanili, iqneb finansurma policiam da pro-
kuraturam TavdebiT gamouSvas i. d, romelic yvelaze kar-
gad SeZlebs am siTxis gadamuSavebas da realizacias, an
moxsnan yadaRa navTob-produqtze da i. d-is megobrebi
prokuraturis zedamxedvelobiT gadavamuSavebT da rea-
lizacias gavukeTebT am produqts-meTqi. v. g-em kidev ram-
denime dRe iTxova am sakiTxebis SesaTanxmeblad da, amas-
Tan, iTxova 10 000 dolari (mxolod pirvel etapze) saqmis
`gasakeTeblad~ da wamoayena meore piroba, saqmes Camoci-
leboda i. d-is advokati z. T-a~.

100. amrigad, brifingis am nawilSi mowmis gancxadebaSi
mocemuli faqtebi, garda gamoTqmisa `gamosZala~, iden-
turia mowmis CvenebaSi miTiTebuli faqtebisa. Sesabami-
sad, sakasacio sasamarTlo ver gaiziarebs kasatoris mi-
TiTebas, rom gamokiTxvis oqmSi msgavsi araferi aris mo-
cemuli. rac Seexeba, gamoTqmas `gamosZala~, aRniSnul sa-
kiTxze sakasacio sasamarTlo imsjelebs qvemoT.

101. mopasuxis brifingis sadavo nawili Semdeg grZel-
deba gancxadebiT:

`am adamianma [igulisxmeba p. C-i] Tavisi axloblis miwis
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nakveTi ipoTekiT datvirTa, isev am kompaniam daatvirTi-
na sxvaTa Soris, gamoatanina 10 000 dolari~.

102. aRniSnul sakiTxze p. C-is gamokiTxvis oqmis Tanax-
mad, mowme aRniSnavs, rom i. d-is mamam T. d-ma mas uTxra:
`vinaidan ojaxs ar gaaCnia fuli, rom gadaixados saadvo-
kato momsaxurebaze, iqneb moxerxdes dayadaRebuli man-
qanebidan erTerTis mainc dabruneba, raTa ojaxma SeZlos
saadvokato momsaxurebis fulis gadaxda. T. d-is am Txov-
nis Sesaxeb me gadaveci S. s-es da man, Tavis mxriv, am Txov-
nis Sesaxeb saqmis kursSi Caayena v. g-e. orivesgan miviRe
winaswari Tanxmoba, rom ar iqneba problema manqanebisTvis
yadaRis moxsna, magram am problemis gadawyveta gaiwela...
S. s. mudmivad mirekavda da meubneboda, rom i. d-is sakiT-
xi SeTanxmebulia z. a-is doneze, rom v. g-e uxerxul mdgo-
mareobaSi Cavarda ... v. g-s fuli aqvs misatani prokuratu-
raSi da sircxviliT sxva saqmeebzec ver misula prokura-
turaSi... me pirvel rigSi i. d-Tan megobrobis gamo, Seqmni-
li uxerxuli situaciis gamo... vTxove Cems naTesavs a.b-s,
rom gurjaanis raionSi arsebuli sasoflo sameurneo miwa
(80 heqtari) giraos garantiiT Cagvedo. am saqmeSic `daxma-
reba~ aRmiTqva S. s-em, romelmac Zalian male miSova Tan-
xis gamsesxebeli da aRebuli aTi aTasi dolaris gadaxdis
safuZvelze 2011 wlis 31 oqtombers davde xelSekrule-
ba sps `g~-s iuridiul firmasTan~.

103. amrigad, mowmis gamokiTxvis oqmis Tanaxmad, mowme
acxadebs, rom man sesxis asaRebad ipoTekiT datvirTa ax-
loblis miwis nakveTi. sesxis aRebaSi ki exmareboda S. s-e,
romelmac, mowmis gancxadebiT, `iSova Tanxis gamsesxebe-
li~. Sesabamisad, mopasuxis mier brifingze naTqvami `isev
am kompaniam daatvirTina sxvaTa Soris, gamoatanina 10 000
dolari~, marTalia ara zedmiwevniT, magram Sinaarsobri-
vad arsebiTad imeorebs mowmis mier miTiTebul faqts,
rom 10 000 dolaris gamsesxebeli `iSova~ S. s-em, romelic
mowmis mTeli axsna-ganmartebis manZilze araerTxel fi-
gurirebs, rogorc mowmis aRqmiT mosarCele iuridiul
kompaniasTan saqmian urTierTobaSi myofi, maTTan asoci-
rebuli piri. sakasacio sasamarTlo damatebiT aRniSnavs,
rom Tbilisis saqalaqo sasamarTloSi winamdebare saqmis
ganxilvis procesSi am garemoebaze Cvenebis micemisas mow-
me p. C-ma ganacxada, rom gamsesxebeli mouZebnes v. g-em da
S. s-em (Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-



65

Ta kolegiis 2013 wlis 22 oqtombris sxdomis oqmi CD dis-
kze 16:39:03 sT.).

104. Sesabamisad, sakasacio sasamarTlo ver gaiziarebs
kasatoris miTiTebas, rom ipoTekis garemoebis nawilSi mo-
pasuxis gancxadebebi mowmis axsna-ganmartebasTan arse-
biT winaaRmdegobaSi modis.

105. mopasuxis brifingis sadavo nawili Semdeg grZel-
deba gancxadebiT:

`Caides es 10 000 dolari jibeSi, dauniSnes Tavisi ad-
vokati vinme g. w-a da amis Semdeg es Tanxac gaqra da i. d-ic
ukve weliwadi da meSvide Tvea patimrobaSi imyofeba. xo-
lo es advokati, romelic maT Cems nacvlad Caanacvles, am
advokatisa da prokuroris xelmZRvanelobiT i. d-i gamoy-
vanil iqna gldanis sapyrobilidan 2011 wlis 8 noembers
da yavdaT finansuri policiis SenobaSi, sammarTvelos
ufrosis, m. t-is kabinetSi, sadac fsiqologiuri zewoliT
aiZulebdnen, rom eTqva Semdegi Sinaarsis Cveneba, rom man
TiTqos 250000 dolari qrTamis saxiT gadasca aWaris kon-
stituciuri usafrTxoebis departamentis ufross, T. p-
es. am adamianis dasaxelebas sTxovdnen konkretulad. ar
Tqva adamianma arafriT, marto gvari gamigia, aranairi Se-
xeba ar mqoniao... am saubarSi gansakuTrebiT aqtiurobda,
rogorc i. d-i micxadebs, misi advokati g. w-a, romelic fi-
nansuri policiis warmomadgeneli iyo sul ramdenime Tvis
win manam, sanam daiwyebda saadvokato saqmianobas da gax-
deboda am sps `g~-s advokati~.

106. gancxadebis aRniSnuli nawili, rogorc Tavad gan-
cxadebidan Cans, mowme p. C-is gamokiTxvis oqmTan erTad
eyrdnoba mopasuxis dacvis qveS myofi piris ganmarteba-
sac. aRniSnuli epizodis Sesaxeb informacia daculia mo-
pasuxe advokatis mier brifingamde erTi dRiT adre, 2012
wlis 30 oqtombers prokuraturaSi wardgenil gancxade-
baSic. swored am epizodSi aRwerili faqtebis mtkicebu-
lebad daurTo mopasuxem prokuraturisadmi mimarTul
gancxadebas mowme p. C-is gamokiTxvis oqmi.

107. gancxadebis am nawilSi mocemuli informacia mow-
mis gamokiTxvis oqmSi Semdegnairad aris asaxuli: `... amri-
gad, sps `g~-m i. d-is saqmeSi gaamwesa advokati g. w-a, magram
miuxedavad amisa ... misive moTxovniT, yvela ZiriTad sa-
kiTxze vurTierTobdi v. g-esTan. rac mTavaria, Sexvedre-
bisas, rogorc S. s-e, ise v. g-e mudmivad mimeorebdnen, rom
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saqme `dalagebulia~ da rom i. d-s maqsimum 6 Tve, erTi we-
li miesajos... erT-erTi Sexvedrisas S. s-em da v. g-em gan-
micxades, rom Turme i. d-is baTumis bizness `kriSavdnen~
l. v-e da aWaris kudis xelmZRvaneli vinme T. p-e ... v. g-em
miTxra, rom z. a-s unda pirvel rigSi T. p-is daWera da ami-
saTvis unda moxerxdes Cemi Sexvedra i. d-Tan, raTa me da-
meyoliebina is gamoZiebasTan TanamSromlobaze. am Tanam-
Sromlobis gareSe z. a-i uars iZaxis daxmareobazeo. ro-
gorc ganmicxades, aseve z. a-Tan SeTanxmebulia Cemi gac-
nobiTi Sexvedra finansur policiaSi erT-erTi departa-
mentis ufrosTan, vinme t-Tan... marTlac Sedga es Sexved-
ra i. d-is imJamindel advokat g. w-asTan erTad t-Tan... t-
ma miTxra, rom ... i. d-s, Tu is TanamSromlobaze ar wamova,
minimum oc wels miscemen da Tu TanamSromlobaze wamova,
erT weliwadSi, maqsimum weliwadnaxevarSi gamovao. me
davTanxmdi t-s, rom Sexvedris SemTxvevaSi Sevecdebodi
i. d-is dayoliebas gamoZiebasTan TanamSromlobaze... mar-
Tlac ramdenime dReSi advokat g. w-as TanxlebiT mivedi
finansuri policiis SenobaSi, sadac sakmaod didi xnis lo-
dinis Semdeg, Tu ar vcdebi, 12 saaTisaTvis (Sexvedris ric-
xvi ar maxsovs) badragma moiyvana i. d-i. me da g. w-a t-Tan
da CemTvis ucnob or pirovnebasTan erTad CavediT Sex-
vedris oTaxSi, sadac dakiTxvamde xuTi wuTi damtoves
marto i. d-Tan... i. d. miTxra, rom man ar icis, vin aris T. p-
e da aseve naklebad sjera z. a-is keTilganwyobis mis mi-
marT. rac Seexeba TanamSromlobas, is mzad aris maqsima-
lurad iTanamSromlos gamoZiebasTan imaze, rac icis. am
sityvebis Semdeg g. w-a, t-i da ori Tanmxlebi pirovneba
Semovidnen da me davtove oTaxi. cota xnis Semdeg g. w-a
gamovida da gamomacila Senobidan.~

108. gamomdinare iqidan, rom gancxadebis am nawilSi da-
culi informaciis gadmocemisas mopasuxe eyrdnoba dac-
vis qveS myofi piris ganmartebasac, mniSvnelovania, ro-
gor aRwers imave epizods Tavad dacvis qveS myofi piri. i.
d-is gamokiTxvis oqmSi, romelic Tan erTvis mopasuxis mi-
er sasamarTloSi wardgenil Sesagebels, mocemulia Sem-
degi informacia: `dakavebidan daaxloebiT 1 TveSi Cemi
ojaxisa da axloblebis mier gaformebul iqna xelSekru-
leba saadvokato momsaxurebaze saadvokato kompania `g~-
Tan~. CemTan am droidan am kompaniis advokatebi g. w-a da
T. k-e Semodiodnen ... advokati g. w-a marwmunebda, rom bra-
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lis araRiarebas azri ar hqonda, rom mas, finansuri poli-
ciis yofil gamomZiebels, SeTanxmebuli hqonda finansu-
ri policiis xelmZRvanelobasTan, xolo advokat v. g-es
sakiTxi SeTanxmebuli aqvso mTavar prokuraturaSi da rom
maqsimum 6 Tvidan 1,5 weliwadSi me gamaTavisuflebdnen...
2011 wlis 8 noembers me gamomiyvanes viTomda sagamoZiebo
moqmedebaSi monawileobis misaRebad, s.a.d #8 dawesebu-
lebidan da mimiyvanes finansuri policiis SenobaSi, sa-
dac erT-erT oTaxSi me Semaxvedres g. w-asa da p. C-Tan,
aseve, am saubars eswrebodnen gamomZiebeli d. C-e, sammar-
Tvelos ufrosi m. t-i da CemTvis ucnobi maRalCinosnebi.
isini Cemgan iTxovdnen cru Cvenebis micemas aWaris kudis
ufrosis T. p-is winaaRmdeg, rom TiTqos me misTvis mice-
muli mqonda qrTami 250 000 aSS dolaris odenobiT. sanac-
vlod mpirdebodnen gaTavisuflebas ramdenime dReSi.
CemTvis adamianuri faqtorebidan gamomdinare es moTxov-
na sruliad miuRebeli iyo da ar davTanxmdi. amis Semdeg,
CemTan aseve piradi saubari hqonda p. C-sac. me mas vuTxa-
ri, is rac ar yofila verafriT sxva pirs ver davadanaSau-
leb Cemi Tavisuflebis sanacvlod-meTqi. amis Semdeg, p.
C-s CemTvis aranairi kiTxva ar dausvams. amis Semdeg me mo-
viTxove sakanSi gadayvana, rameTu me am SenobaSi ukve vim-
yofebodi daaxloebiT 12 saaTis manZilze. am saubris dros
viRacam daureka gamomZiebel d. C-es da Cemze amis Semdeg
Sewyda fsiqologiuri zewola da gadamiyvanes sakanSi.~

109. i. d-ma winamdebare saqmis ganxilvisas sasamarTloSi
mowmed dakiTxvis dros imave sakiTxze Semdegi ganmarte-
ba gaakeTa: `winaswari patimroba Semifardes or Tviani ... 4
noembers, Tu ar vcdebi ... CemTan Semodis axalgazrda pi-
rovneba, vinme g. w-a _ ase gamecno da miTxra, rom is gamoag-
zavna CemTan Cemma megobarma p. C-ma da vinme S-s . (me im S-s
ar vicnobdi). Tu Cemi survili iqneboda, Cemi advokati gax-
deboda... Cveni interesiao, rom Sen gagiformon saproce-
so SeTanxmebao da gagaTavisuflono. erTi mimarTulebiT
me vmuSaob finansur policiasTano, gamomdinare iqidan,
rom Cemi TanamSromlebi iyvneno da meore mimarTulebiT
muSaobs Cemi xelmZRvaneli v. g-eo _ prokuraturasTan mo-
laparakebas awarmoebso. Tu Seni survili iqneba, me Semo-
val orSabaT dReso da Sen unda iTanamSromloo, unda ga-
vaformoT saproceso SeTanxmebao. orSabaTs moval da kon-
kretul gegmas gagacnobo. marTlac movida orSabaTs da
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miTxra, rom gamomdinare iqidan, rom aq yvelaferi ismine-
ba da Sen SeiZleba safrTxe dagemuqroso, xval movlen da
gagiyvanen aqedan da mere Cven dagxvdebiT iqo. ar uTqvams
an vin movidoda, an sad wamiyvandnen... ~ aRniSnulis Sem-
deg dacvis qveS myofi piri aRwers 2011 wlis 8 noemberis
epizods ise, rogorc es mocemulia misi ganmartebis oq-
mSi (Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 22 oqtombris sxdomis oqmi CD diskze
18:41:14-18:53:11sT).

110. amrigad, mopasuxis gancxadebaSi gadmocemuli faq-
tebi 2011 wlis 8 noembris epizodis aRweris nawilSic mTli-
anad emTxveva mowmis gamokiTxvis oqmSi, aseve dacvis qveS
myofi piris gamokiTxvis oqmsa da CvenebaSi aRweril faq-
tebs. rac Seexeba gamoTqmas `fsiqologiuri zewoliT aiZu-
lebdnen~, isic emTxveva dacvis qveS myofi piris gamokiT-
xvis oqmSi frazas `Cemze amis Semdeg Sewyda fsiqologiuri
zewola da gadamiyvanes sakanSi~, saidanac Cans, rom igi Tavs
fsiqologiuri zewolis obieqtad miiCnevda.

111. gamoTqmebis `am advokatisa da prokuroris xel-
mZRvanelobiT i. d-i gamoyvanil iqna gldanis sapyrobili-
dan~, `fsiqologiuri zewoliT aiZulebdnen~, `am saubarSi
gansakuTrebiT aqtiurobda ... advokati g. w-a~, Sesafaseb-
lad mniSvnelovania yuradRebis gamaxvileba mowmis da
dacvis qveS myofi piris Semdeg frazebze: `v. g-em miTxra,
rom z. a-s unda pirvel rigSi T. p-is daWera da amisaTvis
unda moxerxdes Cemi Sexvedra i. d-Tan, raTa me dameyoli-
ebina is gamoZiebasTan TanamSromlobaze~ [p. C-i], `advoka-
ti g. w-a marwmunebda, rom bralis araRiarebas azri ar hqon-
da, rom mas, finansuri policiis yofil gamomZiebels, Se-
Tanxmebuli hqonda finansuri policiis xelmZRvanelo-
basTan, xolo advokat v. g-es sakiTxi SeTanxmebuli aqvso
mTavar prokuraturaSi~ [i. d-i], `movida orSabaTs da miT-
xra, rom gamomdinare iqidan, rom aq yvelaferi ismineba
da Sen SeiZleba safrTxe dagemuqroso, xval movlen da
gagiyvanen aqedan da mere Cven dagxvdebiT iqo. ar uTqvams
an vin movidoda, an sad wamiyvandnen...~ [i. d-i].

112. mocemul saqmeSi sasamarTlos kvlevis sagans ar
warmoadgens dacvis qveS myof pirTan saproceso SeTan-
xmebis pirobebis winaswar formirebaSi da am pirobebze
misi `dayoliebis~ procesSi advokat g. w-as aqtiurobis xa-
risxisa da rolis dadgena, Tumca mowmisa da dacvis qveS
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myofi piris ganmartebebidan calkeuli gamoTqmebis kvle-
va mniSvnelovania imis dasadgenad, Seqmnes Tu ara maT sa-
Tanado safuZveli mopasuxis gancxadebaSi mocemuli ga-
monaTqvamebisaTvis da xom ar hqonda adgili gadaWarbe-
bas an miRebuli informaciis ganzrax damaxinjebas. aRniS-
nuli frazebis analizi ki adasturebs, rom rogorc mow-
mes, ise dacvis qveS myof pirs sasurveli Cvenebis micema-
ze dacvis qveS myofi piris `dayoliebis~ procesSi mosar-
Cele iuridiuli kompaniis, da konkretulad advokat g. w-
as roli aqtiurad miaCndaT. Sesabamisad, sasamarTlo ver
gaiziarebs kasatoris miTiTebas, rom gancxadebis am na-
wilSi mopasuxis mier gaJRerebuli informacia ganzrax da-
maxinjebuli an gadaWarbebulia.

113. dasasruls, sakasacio sasamarTlo ubrundeba bri-
fingis sadavo nawilis Semadgenel frazas: `da amis Semdeg
es Tanxac gaqra da i. d-ic ukve weliwadi da me-7 Tvea pa-
timrobaSi imyofeba~, aseve, brifingis sadavo monakveTis
dasawyisSi naTqvam frazebs: `gamosZales 10 000 dolari~
da `Caides es 10 000 dolari jibeSi~, romlebTan mimarTe-
baSic dasadgenia, isini faqtis Semcvel informacias war-
moadgens Tu SefasebiT msjelobas.

114. am gamonaTqvamebis SefasebisTvis aucilebelia ga-
analizdes rogor aRwers mowme p. C-i finansur policiaSi
Sexvedrisa da TanamSromlobaze uaris Tqmis Semdeg i. d-
is saqmesTan dakavSirebul mdgomareobas. mowmis gamokiT-
xvis oqmSi naTqvamia: `amis Semdeg S. s-isgan da v. g-isgan
permanentulad saxeldeboda TariRebi da mudmivad is-
moda dapirebebi saqmis `mogvarebis~ Sesaxeb... ianvris bo-
los me maT Sevaxvedre i. d-is mama T. d-i... amis Semdeg TiT-
qmis ori Tvis ganmavlobaSi distancirebuli viyavi am saq-
midan da i. d-is mamis T. d-is meSveobiT vgebulobdi am-
bebs. saqmis ase gaWianurebis Semdeg me da T. d-ma gadav-
wyviteT SevxvedrodiT da mkacrad mogveTxova pasuxi Tu
ras akeTebdnen i. d. saqmesTan dakavSirebiT S. s-e da v. g-e.
Sexvedraze... v. g-em moaxerxa T. d-is darwmuneba, rom is
bolomde miiyvans am saqmes... amasobaSi imarTeboda sasa-
marTlo procesebi da maisis bolos i. d-s sasamarTlom mi-
usaja ocdaaTi wliT Tavisuflebis aRkveTa... ramdenime
dReSi me da Cemi Zma... SevxvdiT S. s-es da v. g-es missave
ofisSi da me vuTxari ar minda konfliqti da vinaidan saq-
me ar gamovida, fuli unda daabruno meTqi, razec v. g-em
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gamomwvev formaSi miTxra, rom is ar daabrunebs fuls...
me avdeqi da mas pirSi TaRliTi da aferisti vuwode da
Sevpirdi, rom me mas aucileblad davumtkicebdi amas. am
dros Cvens Soris Camdgrebi iyvnen Cemi Zma da meore vi-
Tom `gamSvelebeli~ S. s-e... amasobaSi ise, rom me ver gavi-
ge, internet auqcionze gaiyida Cemi naTesavis a. b-is kuT-
vnili sasoflo-sameurneo miwis nawili (59 ha), ris Semde-
gac S. s-e memaleba. misamarTi Seicvala sps `g~ iuridiulma
firmam. am garemoebebis gamo me uaxloes dReebSi mivmar-
Tav saTanado gancxadebiT samarTaldamcav organoebs
TaRliTuri jgufis (v. g-e, S. s-e da g. w-a) saTanado reagi-
rebis moTxovniT~.

115. sasamarTlos mier dadgenilia faqti, rom i. d-Tan
saproceso SeTanxmeba ar gaformda. igi Tbilisis saqala-
qo sasamarTlos mier cnobil iqna damnaSaved da 30 wliT
Tavisuflebis aRkveTa miesaja.

116. `es Tanxa gaqra~, `gamosZales~, `Caides jibeSi~ _ am
gamoTqmebis SefasebisTvis mniSvnelovani faqtoria is,
rom mopasuxe advokati ar aris am gamoTqmebis pirveladi
wyaro. informacia momdinareobs mowmis ganmartebidan,
romelic warmoadgens swored informaciis pirvelad wya-
ros. Sesabamisad, mopasuxis gamonaTqvamebis Sesafaseblad
upirveles yovlisa mniSvnelovania, ramdenad zustad ime-
orebs igi mowmis gamonaTqvamebs.

117. mowmis ganmartebis oqmiT dgindeba, rom saproce-
so garigebaze SeTanxmebis vermiRwevis da i. d-is mimarT
sasamarTlo ganaCenis gamotanis Semdeg igi iuridiuli kom-
paniisgan da misi partnioris v. g-esgan Tavs motyuebulad,
TaRliTobis msxveplad Tvlida. mocemul saqmeSi sasamar-
Tlos ganxilvis sagans ar warmoadgens imis Sefaseba, ram-
denad hqonda mowme p. C-s obieqturi safuZveli, rom Tavi
motyuebulad, TaRliTobis msxverplad CaeTvala. mTava-
ria, imis dadgena, rom mowmis aRqmiT, mas hqonda kompanii-
saTvis gadacemuli 10 000 dolaris ukan moTxovnis safuZ-
veli. amaze miuTiTebs fraza: `me vuTxari ar minda kon-
fliqti da vinaidan saqme ar gamovida, fuli unda daabru-
no meTqi~. Sesabamisad, rodesac mas Tanxis dabrunebaze
uari uTxres, man Tavi TaRliTobis msxveplad CaTvala. ama-
ze miuTiTebs frazebi: `mas pirSi TaRliTi da aferisti
vuwode~, `me uaxloes dReebSi mivmarTav saTanado gancxa-
debiT samarTaldamcav organoebs TaRliTuri jgufis (v.
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g-e, S. s-e da g. w-a) saTanado reagirebis moTxovniT~. Sesa-
bamisad, mopasuxe advokatis mier brifingis dros gaJRe-
rebuli frazebi `es Tanxac gaqra~, `gamosZales 10 000 do-
lari~ da `Caides es 10 000 dolari jibeSi~, gamoxatavs im
damokidebulebas, romelic informaciis pirvelad wya-
ros, mowme p. C-s hqonda iuridiuli kompaniis qmedebeb-
Tan mimarTebaSi. igi imeorebs im piris damokidebulebas
iuridiuli kompaniis saqmianobis mimarT, romelsac Tavi
TaRliTobis msxverplad miaCnia. am TvalsazrisiT, mow-
mis gamokiTxvis oqmSi miTiTebuli gamoTqma `TaRliTi~,
`TaRliTuri jgufi~ ufro mZimea, vidre mopasuxe advoka-
tis mier brifingis dros gaJRerebuli frazebi.

118. amrigad, dgindeba, rom faqtobrivi TvalsazrisiT
mopasuxis brifingi Seicavda identur informacias, rome-
lic advokats miRebuli hqonda i. d-is saqmesTan dakavSi-
rebiT mis mier gamokiTxuli mowmisgan da dacvis qveS myo-
fi pirisgan. amasTan, mopasuxe advokatis mier brifingze
gamoTqmuli Sefasebebic TanxvedraSi iyo (Tu ufro nak-
lebad mZafri ara) mowmis mier gamokiTxvis oqmSi mocemul
subieqtur mosazrebebTan da sabolood msmenelebTan mi-
wodebuli iyo imave toniT da konteqstiT, rogorc Tavad
gamokiTxuli piri aRiqvamda mis mier aRweril movlenebs.

119. sakasacio sasamarTlo damatebiT aRniSnavs, rom iu-
ridiul kompaniasTan dadebuli SeTanxmebisadmi igive da-
mokidebuleba hqonda Tavad dacvis qveS myof pirs. gamo-
kiTxvis oqmSi igi miuTiTebs: `Cemi gaTavisuflebis Sem-
deg, ramdenadac CemTvis cnobilia, p. C-i ecada Tanxis dab-
runebas, magram v. g-e mas emaleboda, xolo sabolood ki
uari ganucxada Tanxis dabrunebaze. es Tanxa mas miaCnda
saadvokato momsaxurebis Tanxad, arada es Tanxa mas gada-
eca saqmis saproceso SeTanxmebis gaformebis sanacvlod~.

120. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom brifingze gakeTebul sadavo gancxa-
debis Semadgeneli gamonaTqvamebi warmoadgenda faqteb-
ze dafuZnebul da maTgan gamomdinare Sefasebebs. faq-
tobrivi safuZveli, romelsac es Sefasebebi eyrdnobo-
da, Sedgeboda mowmisa da dacvis qveS myofi piris mier
gadmocemuli faqtebisagan, romlebic exeboda rogorc
mosarCele iuridiul kompaniasTan momsaxurebis xelSek-
rulebis gaformebas, ise am gaformebis motivs, xelSek-
rulebis mxaris mier kompaniisagan misaRebi momsaxurebis
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Sinaarsis aRqmas, momsaxurebis procesSi momxdar 2011
wlis 8 noembris epizods, momsaxurebis ganxorcielebi-
sas mosarCelis advokatebis urTierTobas prokuraturi-
sa da finansuri policiis warmomadgenlebTan da dacvis
qveS myof pirTan, momsaxurebis Sedegs, momsaxurebis das-
rulebis Semdeg xelSekrulebis mxareTa urTierTobas.

121. Sesabamisad, saqmis yvela garemoebis gaTvaliswine-
biT, brifingze gakeTebuli gancxadebis mTliani Sinaarsi-
dan, sadavo gamonaTqvamebis Sinaarsidan da im konteqsti-
dan gamomdinare, ra konteqstSic isini gaJRerda, es gamo-
naTqvamebi ufro metad warmoadgenda SefasebiT msjelo-
bas, Tvalsazriss, Sexedulebis gamoxatvas, vidre dadas-
turebadi faqtebis Semcvel gancxadebas, ramdenadac isi-
ni umTavresad gamoxatavda mopasuxis mier mosarCele iu-
ridiuli kompaniis saqmianobis zogad Sefasebas i. d-is mi-
marT sisxlis samarTlis saqmis mimdinareobisas misi dac-
vis procesSi, romelsac gaaCnda Sesabamisi faqtobrivi sa-
fuZveli. amitom, isini ver iqneba miCneuli ciliswamebad.

122. amrigad, gamomdinare iqidan, rom:
122.1. sadavo gancxadeba mopasuxem gaakeTa, rogorc ad-

vokatma, romelic warmoadgenda misi dacvis qveS myofi
piris interesebs mis mimarT marTlmsajulebis ganxorci-
elebis procesSi;

122.2. gancxadeba gakeTda marwmunebelTan SeTanxmebiT
da exeboda garemoebebs, romlebic ukavSirdeboda advo-
katis dacvis qveS myofi piris mimarT marTlmsajulebis
ganxorcielebas;

122.3. gancxadeba gakeTda advokatis im saqmianobis far-
glebSi, romlis mizanic iyo mieRwia misi dacvis qveS myo-
fi piris politikuri niSniT dapatimrebul pirad cnobi-
saTvis;

122.4. gancxadebis sadavo nawili exeboda i. d-is mimarT
sisxlis samarTlebrivi devnis procesSi dadebuli SeTan-
xmebis Sinaarss i. d-as dacvis ganxorcielebis Taobaze;
aseve i. d-is warmomadgenlad yofnisas mosarCele iuri-
diuli kompaniis profesiul saqmianobas. es garemoebebi
ki piris mimarT samarTliani marTlmsajulebis ganxorci-
elebis Semadgenel garemoebebs (efeqtiani warmomadgen-
loba) warmoadgens;

122.5. gancxadeba uSualod eyrdnoboda mopasuxe ad-
vokatis mier mowmis gamokiTxvis oqms. sadavo gancxade-
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biT gavrcelebuli informaciis nawili ganmcxadebelma mi-
iRo, agreTve, misi dacvis qveS myofi pirisagan;

122.6. gancxadebis zogadi Sinaarsidan, sadavo gamonaT-
qvamebis formidan da im konteqstidan gamomdinare, ra
konteqstSic isini gaJRerda, es gamonaTqvamebi ufro me-
tad warmoadgenda SefasebiT msjelobas, vidre dadastu-
rebadi faqtebis Semcvel gancxadebas, radgan isini um-
Tavresad gamoxatavda mopasuxis mier mosarCele iuridi-
uli kompaniis saqmianobis Sefasebas i. d-is mimarT sisxlis
samarTlis saqmis mimdinareobisas misi dacvis procesSi;

122.7. gamonaTqvamebs hqonda sakmarisi faqtobrivi sa-
fuZveli, romelic mocemulia mowmis gamokiTxvis oqmsa
da dacvis qveS myofi piris ganmartebaSi. gamonaTqvamebi
Seesabameboda gamokiTxvis oqmSi da ganmartebebSi moce-
mul faqtobriv informacias da Sefasebebs da ar iyo gan-
zrax damaxinjebuli an gadaWarbebuli. isini ar emsaxure-
boda mopasuxis mxridan mosarCeleze pirovnul Tavdas-
xmas an angariSsworebas;

122.8. gamonaTqvamebi iyo mZime da mosarCele iuridiuli
kompaniis reputaciisTvis safrTxis Semcveli, Tumca isini
aRwerda sisxlis samarTlis saqmeze marTlmsajulebis gan-
xorcielebis procesSi savaraudo darRvevebs, rac zogadad
warmoadgens sazogadoebis legitimuri interesis sagans, xo-
lo konkretul SemTxvevaSi es interesi ufro maRali iyo
qveynis umaRlesi sakanonmdeblo organos mier mopasuxe ad-
vokatis dacvis qveS myofi piris politikuri niSniT dapa-
timrebulad cnobis sakiTxis ganxilvis gamo;

122.9. msubuq sanqciasac SeiZleba hqondes msusxavi
efeqti advokatis gamoxatvis Tavisuflebaze, roca is
axorcielebs dacvas,

sakasacio sasamarTlo miiCnevs, rom mocemul SemTxve-
vaSi ar arsebobs mopasuxe advokatis gamoxatvis Tavisuf-
lebis SezRudvis aucilebloba [`mwvave sazogadoebrivi
saWiroeba~] demokratiul sazogadoebaSi mosarCele iuri-
diuli kompaniis saqmiani reputaciis dasacavad.

123. sakasacio sasamarTlo aqve aucileblad miiCnevs
damatebiTi ganmarteba gaakeTos kasatoris miTiTebaze,
rom mopasuxis mier brifingis dros mosarCelis mimarT ga-
moyenebuli gamonaTqvami `gamosZala~ aucileblad unda
Sefasdes, rogorc ciliswameba, radgan is danaSaulis aR-
mniSvneli sityvaa da udanaSaulobis prezumfciis dar-
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Rvevas warmoadgens.
124. saqarTvelos sisxlis samarTlis saproceso kodeq-

sis me-8.1 muxlis Sesabamisad, piri udanaSaulod iTvle-
ba, vidre misi damnaSaveoba ar damtkicdeba sasamarTlos
kanonier ZalaSi Sesuli gamamtyunebeli ganaCeniT. es prin-
cipi avaldebulebs saqmis ganmxilvel sasamarTlos an sa-
jaro Tanamdebobis nebismier pirs ar gamoxatos winaswa-
ri mosazrebebi im piris braleulobasTan dakavSirebiT,
vis mimarTac aRZrulia sisxlis samarTlis saqme. es mo-
sazrebebi sxvadasxvagvarad SeiZleba iqnas gamoxatuli.
amitom udanaSaulobis prezumfcia avaldebulebs ara mxo-
lod imas, rom sasamarTlom an sajaro Tanamdebobis pirma
aseTi piris mimarT ar gamoiyenos uSualod danaSaulis aR-
mniSvneli sityva (mag., sityva `gamosZala~), aramed imasac,
rom arc sxva sityvebiT gamoxatos winaswari azri (mosaz-
reba, Tvalsazrisi, Sefaseba, komentari) mis braleulo-
basTan dakavSirebiT. mTavaria, rom sasamarTlos gadaw-
yvetileba an sajaro Tanamdebobis piris mier gakeTebuli
gancxadeba aseT pirTan mimarTebaSi ar gamoxatavdes mo-
sazrebas, rom is damnaSavea, iqamde vidre am piris damna-
Saveoba ar damtkicdeba sasamarTlos kanonier ZalaSi Se-
suli ganaCeniT. udanaSaulobis prezumfciis aseTi gan-
marteba mocemulia adamianis uflebaTa evropuli sasa-
marTlos araerT gadawyvetilebaSi (ix. maT Soris, Karaman
v. Germany, no. 17103/10, § 40, 27 February 2014). amitom, argumen-
ti, rom romelime sityva, romelic sxva konteqstSi SeiZ-
leba danaSaulis aRmniSvneli sityva iyos da piris udana-
Saulobis prezumfciis darRvevas warmoadgendes, yovel-
gvari konteqstis gaTvaliswinebis gareSe aucileblad un-
da CaiTvalos faqtis Semcvel gancxadebad [da Sesabami-
sad, ciliswamebad], da ara SefasebiT msjelobad, sasamar-
Tlos mier ver iqneba gaziarebuli.

125. saqarTvelos samoqalaqo saproceso kodeqsis 410-
e muxlis Sesabamisad, sakasacio sasamarTlo ar daakmayo-
filebs sakasacio saCivars, Tu: (a) kanonis miTiTebuli dar-
Rvevas ara aqvs adgili; (b) saapelacio sasamarTlos gadaw-
yvetilebas safuZvlad ar udevs kanonis darRveva; (g) sa-
apelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawi-
li ar Seicavs Sesabamis dasabuTebas.

126. yovelive zemoaRniSnulidan gamomdinare, sakasa-
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cio sasamarTlo miiCnevs, rom ar arsebobs sakasacio sa-
Civris dakmayofilebis safuZveli, radgan saapelacio sa-
samarTlos gadawyvetilebas safuZvlad ar udevs kanonis
darRveva da saapelacio sasamarTlos gadawyvetileba ar-
sebiTad sworia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. sps-is `g-a~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2014 wlis 17 aprilis gadaw-
yvetileba;

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia;
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.

pativis, Rirsebisa da saqmiani reputaciis
Semlaxavi cnobebis uaryofa

ganCineba

#as-103-98-2014 28 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: pativis, Rirsebisa da saqmiani reputaci-
is Semlaxavi informaciis uaryofa, moraluri zianis anaz-
Raureba.

aRwerilobiTi nawili:
1. r. u-s (SemdegSi: mosarCele, apelanti an kasatori), g.

g-a (SemdegSi: mopasuxe) da v. S-s (SemdegSi: mesame piri, ad-
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resati) Soris, daaxloebiT 20 wlis nacnobobis ganmavlo-
baSi, Camoyalibda axlo megobruli urTierToba. mosarCe-
le da mopasuxe, bolo periodSi, saqmiani partniorebic
iyvnen, ra drosac maT Soris warmoiSva uTanxmoeba da da-
eZabaT urTierToba. mosarCele da mesame piri saqmiani par-
tniorebi arian, kerZod, orive maTgani Sps `s-s~ (SemdegSi:
sawarmo) damfuZnebeli da imavdroulad direqtoricaa.

2. saqarTvelos prezidentis 2012 wlis 01 maisis #01/
05/05 gankargulebiT, sawarmos, pirdapiri miyidvis for-
miT, simbolur fasad _ 1 larad, sakuTrebaSi gadaeca daba
mestiaSi mdebare 8423 m2 arasasoflo-sameurneo daniSnu-
lebis miwis nakveTi, sastumros mowyobisa da aranakleb 1
200 000 laris investiciis ganxorcielebis pirobiT (ix. gan-
karguleba).

3. mopasuxem, 2013 wlis 12 Tebervals, el-fostiT weri-
li gaugzavna mosarCeles da kidev erTxel mosTxova va-
lisa da sawarmos qonebis dabruneba, amasTan, erTi dRe _
13 Tebervlamde, misca vada, valis _ 4200 laris dasabru-
neblad, romelic am ukanasknels kreditoris angariSze
unda Seetana bankSi. werilSi isic iyo miTiTebuli, rom
valisa da qonebis daubruneblobis SemTxvevaSi, mopasu-
xe yvela saerTo nacnobs gaagebinebda, Tu rogori matyu-
ara iyo mosarCele sinamdvileSi.

4. mopasuxem, 2013 wlis 13 Tebervals, socialur qsel-
Si `Facebook~, pirad `CaTSi~ (rac mxolod am ukanaskneli-
saTvis iyo gankuTvnili da xelmisawvdomi), mesame pirs mis-
wera, rom mosarCelem ar daubruna vali da, Setyobinebis
adresats, rogorc mosarCelis partniors, mouwoda sif-
rTxilisken: `mosarCele qurdi da aramzada~, aseT upati-
osno adamians `SeuZlia 1 vercxlad gayidos nebismieri...~.

5. mopasuxis werils gamoexmaura mesame piri da miuTi-
Ta, rom, Tavis mxriv, mosarCelec gamoTqvamda misdami (mo-
pasuxisadmi) pretenziebs. mesame piri aRniSnavda, rom mas
ar surda maT konfliqtSi CaRrmaveba, magram viTarebidan
gamomdinare (mosarCelesTan erToblivi proeqti), sxva ga-
mosavals ver xedavda da mopasuxes mosTxova Tanxmoba,
raTa SekiTxvebi daesva mosarCelisTvis, rasac mopasuxe
daeTanxma.

6. mosarCelem, 2013 wlis 25 marts, sasamarTloSi war-
dgenili sarCeliT, moiTxova misi pativis, Rirsebisa da
saqmiani reputaciis Semcveli informaciis uaryofa da mi-
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si gavrcelebisaTvis mopasuxisaTvis moraluri zianis 4000
laris dakisreba (ix. mosarCelis Suamdgomloba da saoqmo
ganCineba).

7. mopasuxem moTxovnis gamomricxveli Sesagebeli wa-
radgina da ganmarta, rom mimowera pirad `CaTSi~ ganxor-
cielda, socialur qselSi, romelic ar aris sainforma-
cio portali da am formiT Setyobinebis miwera ver CaiT-
vleboda pativisa da Rirsebis Semlaxavi informaciis gav-
rcelebad.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 30 ivlisis gadawyvetilebiT sarCeli
ar dakmayofilda. mosarCeles, mopasuxis sasargeblod,
daekisra am ukanasknelis mier saadvokato momsaxurebi-
saTvis gaweuli 830 laris anazRaureba.

9. sasamarTlom imsjela, rom mopasuxis mier mesame pi-
risaTvis pirad `CaTSi~ gagzavnil SetyobinebaSi gadmoce-
muli iyo mopasuxis SefasebiTi msjeloba, misi azri, ri-
Tac gamoxata Tavisi damokidebuleba mosarCelisadmi. mo-
pasuxis mier adresatisaTvis gagzavnil SetyobinebaSi da-
fiqsirebuli sadavo gamonaTqvamebi _ sityvebi da winada-
debebi ar warmoadgenda dadasturebad an uaryofad
faqts. am gamonaTqvamebiT mopasuxe, romelic ganawyene-
buli da aRSfoTebuli iyo mosarCelis qmedebiT _ valis
daubruneblobiT Tu biznes-urTierTobebSi uTanxmoebiT,
maT saerTo megobarTan gamoxatavda Tavis gulistkivils,
ganrisxebas, emocias.

10. sasamarTlom miiCnia, rom mopasuxes, sadavo gamo-
naTqvamebis (sityvebis, winadadebebis) mesame pirisaTvis
miweriT ar gauvrcelebia mosarCelis pativis, Rirsebisa
da saqmiani reputaciis Semlaxavi cnobebi, ar daurRvevia
misi romelime piradi araqonebrivi ufleba, ar dastur-
deboda mopasuxis qmedebiT mosarCelisaTvis materialu-
ri da moraluri zianis miyenebis faqti.

11. sasamarTlom gadawyvetilebis samarTlebriv safuZ-
vlad miuTiTa saqarTvelos konstituciis me-17, me-19 mux-
lebze, 42-e muxlis pirvel punqtze, saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdegSi: sssk-is) me-2 muxlis
pirveli nawilze, me-4 muxlze, ssk-is me-18 muxlis me-2 da
me-6 nawilebze, adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa sayovelTao deklaraciis (SemdegSi: deklaracia)
me-10, 19.2.-e-19.3.-e muxlebze, samoqalaqo da politikur
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uflebaTa saerTaSoriso paqtis (SemdegSi: paqti) me-19
muxlis me-2 da me-3 punqtebze, `sityvisa da gamoxatvis
Tavisuflebis Sesaxeb~ saqarTvelos kanonis (SemdegSi:
specialuri kanonis) pirveli muxlis `a~ da `b~ qvepunqteb-
ze, me-4.1. da me-7 muxlebze.

12. sasamarTlom ganmarta, rom pativisa da Rirsebis ka-
noniT dadgenili wesiT dasacavad unda arsebobdes Sem-
degi garemoebani: 1. saxeze unda iyos piris pativisa da
Rirsebis Selaxva; 2. gavrcelebuli unda iyos pativisa da
Rirsebis Semlaxavi cnobebi; 3. gavrcelebuli cnobebi Se-
usabamo unda iyos sinamdvilesTan. sasamarTlos ganmar-
tebiT, am uflebaTa Selaxva gulisxmobs piris Sesaxeb si-
namdvilesTan Seusabamo da Tan iseTi cnobebis gavrcele-
bas, romlebic Seicaven mtkicebas mis mier kanonis an mo-
ralis normebis darRvevis, uRirsi saqcielis Cadenis Se-
saxeb; CamoTvlil uflebaTa Semlaxavi cnobebis gavrce-
leba gulisxmobs aseTi cnobebis gamoqveynebas presaSi da
masobrivi informaciis sxva saSualebebiT, sityvierad Tu
werilobiT maT miwodebas dawesebulebebisa da organiza-
ciebisaTvis, erTi, ramdenime an mravali pirisaTvis.

13. sasamarTlom aRniSna, rom kanoniT mtkicebis tvir-
Ti mosarCeles ekisreboda.

14. sasamarTlom deklaraciis me-19 muxlze miuTiTa:
`yovel adamians aqvs azrisa da misi Tavisuflad gamoxat-
vis Tavisufleba. es Tavisufleba moicavs adamianis uf-
lebas, hqondes sakuTari azri da daubrkoleblad moiZi-
os, miiRos da gaavrcelos informacia da ideebi yovel-
gvari saSualebiT, miuxedavad sazRvrebisa~. amasTan, kon-
venciis me-10 muxliT: `yvelas aqvs ufleba gamoxatvis Ta-
visuflebaze. es ufleba moicavs piris Tavisuflebas,
hqondes Sexedulebebi, miiRos da gaavrcelos informa-
cia da mosazrebebi sajaro xelisuflebis Carevis gareSe
da sazRvrebis miuxedavad~. paqtis me-19 muxlis me-2 pun-
qtis mixedviT ki, TiToeul adamians aqvs ufleba gamoxat-
vis Tavisuflebaze; es ufleba moicavs Tavisuflebas, mi-
uxedavad sazRvrebisa, moiZios, miiRos da gaavrcelos yve-
la saxis informacia da mosazrebebi zepirad, werilobiT
an presis meSveobiT, xelovnebis saxiT an nebismieri sxva
saSualebiT sakuTari arCevanisamebr. paqtis me-19 muxlis
me-3 punqtis mixedviT, `am muxlis me-2 punqtiT gaTvalis-
winebuli uflebebiT sargebloba gansakuTrebul valde-
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bulebebsa da gansakuTrebul pasuxismgeblobas gulis-
xmobs. Sesabamisad, igi SeiZleba daeqvemdebaros garkve-
ul SezRudvebs, romlebic gaTvaliswinebulia kanoniT da
aucilebelia: a. sxva pirTa uflebebisa da reputaciis pa-
tiviscemisaTvis...~.

15. zemoT dasaxelebuli punqti miuTiTebs `sxvaTa re-
putaciaze~, rasac aSkarad icavs paqtis me-17 muxlis pir-
veli punqti. aRniSnuli viTareba warmoSobs klasikur kon-
fliqts adamianis uflebebsa (gamoxatvis Tavisuflebas)
da pirovnebis dacvas Soris. miTiTebul normaTa Sedare-
bidan ikveTeba saerTaSoriso paqtis monawile saxelmwi-
foTa valdebuleba, uzrunvelyon sakanonmdeblo dacva
araswori mtkicebebiT pativisa da reputaciis xelyofis
winaaRmdeg.

16. sasamarTlom, saqarTvelos konstituciis me-19 mux-
lzec gaamaxvila yuradReba, romelic uzrunvelyofs sit-
yvis, azris, sindisis, aRmsareblobisa da rwmenis Tavisuf-
lebas TiToeuli adamianisaTvis. xolo ZiriTadi kanonis
24-e muxlis pirveli punqtiT: `yovel adamians aqvs ufle-
ba Tavisuflad miiRos da gaavrcelos informacia, gamoT-
qvas da gaavrcelos Tavisi azri zepirad, werilobiT an
sxvagvari saSualebiT~, xolo amave muxlis me-4 punqtis
mixedviT, am muxlis pirvel punqtSi `CamoTvlil ufleba-
Ta ganxorcieleba SesaZlebelia SeizRudos pirobebiT,
romlebic aucilebelia ... sxvaTa uflebebisa da Rirsebis
dasacavad...~.

17. specialuri kanonis pirveli muxlis `a~ qvepunqtis
Tanaxmad, gancxadeba aris _ informacia, romelic ganmcxa-
debelma sajarod gaavrcela an mesame pirs gaacno; is gan-
cxadeba, romelic aris arsebiTad mcdari faqtis Semcve-
li da pirisTvis zianis mimyenebeli, misi saxelis gamtexi
gancxadeba, moxmobili muxlis `e~ qvepunqtis mixedviT,
aris ciliswameba. amave kanonis me-13 muxlis mixedviT, pirs
ekisreba samoqalaqo pasuxismgebloba kerZo piris cilis-
wamebisTvis, Tu mosarCele sasamarTloSi daamtkicebs,
rom mopasuxis gancxadeba Seicavs arsebiTad mcdar faqts
uSualod mosarCelis Sesaxeb da am gancxadebiT mosarCe-
les ziani miadga.

18. specialuri kanonis me-4 muxlis pirveli punqtiT,
azri daculia absoluturi privilegiiT, xolo pirveli
muxlis `b~ qvepunqtis Sesabamisad, azri aris SefasebiTi
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msjeloba, Tvalsazrisi, komentari, agreTve, nebismieri
saxiT iseTi Sexedulebebis gamoxatva, romelic asaxavs
romelime pirovnebis, movlenis an sagnis mimarT damoki-
debulebas da ar Seicavs dadasturebad an uaryofad
faqts; xolo amave muxlis `f~ qvepunqtis Tanaxmad, abso-
luturi privilegia niSnavs kanoniT gaTvaliswinebuli pa-
suxismgeblobisagan piris srul da upirobo gaTavisuf-
lebas.

19. sasamarTlom specialuri kanonis me-7 muxlis defi-
niciazec miuTiTa, romlis safuZvelze, sityvisa da gamo-
xatvis Tavisuflebis SezRudvisas, yovelgvari eWvi, ro-
melic ver dasturdeba kanoniT dadgenili wesiT, unda ga-
dawydes am uflebebis (Tavisuflebebis) SezRudvis sawi-
naaRmdegod (me-2 punqti). azris an faqtis statusis mini-
Webis sakiTxis ganxilvisas, yovelgvari gonivruli eWvi,
romelic ver dadasturdeba kanoniT dadgenili wesiT, un-
da gadawydes moyvanili cnobebisaTvis azris statusis mi-
niWebis sasargeblod (me-5 punqti).

20. sasamarTlos SefasebiT, socialur qselSi, piradi
`CaTis~ meSveobiT mesame pirisaTvis (mxareTa saerTo me-
gobrisaTvis) gagzavnil werilSi, mocemuli sadavo infor-
macia (gamonaTqvamebi) ar Seicavda uSualod mosarCelis
Sesaxeb arsebiTad mcdar faqts, amasTan, am gancxadebiT
mosarCeles ziani ar midgomia. sadavo informaciaSi, gamo-
xatuli iyo mopasuxis azri, Sexeduleba, misi damokide-
bulebis Sesatyobineblad mesame pirisaTvis mosarCelis
Sesaxeb.

21. sasamarTlom, sssk-is me-4 da 102-e muxlebze day-
rdnobiT, aRniSna, rom mosarCelem ver daamtkica Tavisi
sasarCelo moTxovnebis safuZvlianoba mopasuxis winaaR-
mdeg, ramac ganapiroba sarCelis uaryofa.

22. mosarCelem saapelacio wesiT gaasaCivra saqalaqo
sasamarTlos gadawyvetileba, misi gauqmeba da sarCelis
dakmayofileba moiTxova.

23. apelantma Semdeg pretenziebze miuTiTa:
23.1. mosarCele da mopasuxe arasodes yofilan saqmia-

ni partniorebi;
23.2. sasamarTlom arasworad daakisra mas mtkicebis

valdebuleba, rom ar hqonda mopasuxis vali;
23.3. mopasuxis mier socialuri qseliT 13.02.2013 w. gav-

rcelebuli informacia (ix. winamdebare ganCinebis me-3
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punqti) warmoadgens mosarCelis pativis, Rirsebis da saq-
miani reputaciis Semlaxav informacias. saqarTvelos sis-
xlis samarTlis kodeqsis 177-e muxlis Tanaxmad, qurdo-
ba aris danaSaulebrivi qmedeba da amdenad, aRniSnuli sa-
xis informaciis gavrcelebiT udavod ilaxeba piris pati-
vi, Rirseba da saqmiani reputacia, ramdenadac amgvari
faqtis Semcveli informaciis gavrcelebiT, piri sazoga-
doebaSi SeiZleba aRqmul iqnes damnaSaved, rac iwvevs pi-
ris diskreditacias.

23.4. mcdaria sasamarTlos msjeloba, rom gavrcelebu-
li informacia warmoadgens mosazrebas/SefasebiT msje-
lobas da ara gancxadebas/faqts, romelic daculia abso-
luturi privilegiiT. gavrcelebuli informacia imis Ta-
obaze, rom mosarCele aris qurdi, aramzada, arasando ada-
miani, miTiTeba, mopasuxis kuTvnili fulis moparvasa da
daxarjvaze, unda dakvalificirdes, rogorc kerZo piris
ciliswameba. mopasuxes informaciis gavrcelebiT undo-
da, xeli SeeSala mosarCelis urTierTobebisaTvis mis saq-
mian partniorebTan.

24. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 10 dekembris ganCinebiT saapela-
cio saCivari ar dakmayofilda. sasamarTlom gaiziara qvem-
dgomi sasamarTlos Sefasebebi da daskvnebi saqmis faq-
tobriv da samarTlebriv sakiTxebTan dakavSirebiT (sssk-
is 390.3. muxlis ` g~ qvepunqti).

25. sasamarTlom imsjela davis saganze _ socialur
qselSi, pirad `CaTSi~, mopasuxis mier adresatisaTvis gag-
zavnili weriliT, mosarCelis pativis, Rirsebisa da saq-
miani reputaciis Semlaxavi informaciis uaryofaze da aR-
niSna, rom sasarCelo moTxovna eyrdnoboda im faqtobriv
garemoebas, rom mopasuxem socialuri qselis meSveobiT
gaafrTxila mosarCelis saqmiani partniori, rogorc di-
di xnis megobari, rom ar SeiZleboda mosarCelis ndoba
(ix. am ganCinebis me-4 punqti).

26. saapelacio sasamarTlos SefasebiT, mocemul Sem-
TxvevaSi, mosarCelis mier misi pativis, Rirsebisa da saq-
miani reputaciis Semlaxavi informaciis uaryofis moT-
xovnis safuZvlad miTiTebuli faqti (am ganCinebis me-4
punqti) saqmisaTvis mniSvnelovani garemoebaa, romlis us-
worobis dadasturebis mtkicebis tvirTi, specialuri ka-
nonis me-7 muxlis me-6 punqtisa da me-13 muxlis Sinaarsi-
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dan gamomdinare, ekisreboda Tavad mosarCeles, im pirs,
romelic Tavs reputacia Selaxulad miiCnevda, Tumca, mo-
cemul SemTxvevaSi, sarCelis safuZvlianobis Sesamowmeb-
lad, pirvel rigSi, unda dadgeniliyo, konkretulad ra
saxis informaciis Semcveli werili/gafrTxileba gaugzav-
na mopasuxem adresats. gagzavnili werili warmoadgenda
informacias faqtis Sesaxeb~/gancxadebas Tu konkretu-
li individis Sesaxeb gamoTqmul `SefasebiT msjelobas~/
mosazrebas. maT Soris gansxvavebis dadgenis aucileblo-
ba ganpirobebulia imiT, rom `azris Tavisufleba~ miCneu-
lia kerZo sakiTxad, romelic gonebis sferos miekuTvne-
ba da amdenad, igi daculia absoluturi privilegiiT da
sxva uflebebisagan gansxvavebiT, ar SeiZleba daeqvemde-
baros iseT formalobebs, pirobebs, SezRudvebs an san-
qciebs, romlebic gaTvaliswinebulia kanoniT da aucile-
belia sxvaTa reputaciis an uflebaTa dacvisaTvis. azris
sawinaaRmdegod ki, `faqtSi~ igulisxmeba namdvili, rea-
luri an arsebuli garemoebebi da sagnebi, romlebic eq-
vemdebareba mtkicebulebebiT dadasturebas da igi mie-
kuTvneba relatiur (SefardebiT) uflebaTa kategorias.

27. sasamarTlom imsjela, rom azrisa da faqtis erTma-
neTTan mWidro kavSiris gamo, maTi gamijvna sakmaod rTu-
lia, amitom sadavo gamonaTqvamis swori samarTlebrivi
kvalifikaciisaTvis, upirvelesad, unda Semowmebuliyo,
Tu ra faqtobrivi elementebisagan Sedgeboda gamonaT-
qvami, kerZod, misi Sinaarsi, gamoTqmis forma da gamoT-
qmis konteqsti. sasamarTlom daaskvna, rom am ganCinebis
me-4 punqtSi miTiTebuli sityvebiT, romelic mesame pirs
pirad `CaTSi~ gaugzavna mopasuxem, ar aris gavrcelebuli
uSualod mosarCelis konkretuli qmedebis amsaxveli
faqtebi, rogoricaa `moipara~ an sxva, romelTan erTob-
liobaSi SesaZlebeli iqneboda msjeloba, rogorc momxda-
ris Sesaxeb ganxorcielebul qmedebaze, faqtis Semcveli
informaciis miwodebaze.

28. sasamarTlom ganmarta, rom werilis teqsti SesaZ-
lebelia atarebdes Seuracxmyofel xasiaTs, Tumca, igi
ar warmoadgens raime saxis informaciis Semcvels gancxa-
debas, igi ar Seicavs faqtis Semcvel cnobebs piris Sesa-
xeb. sadavod qceuli werilis Sinaarsi misi avtoris mo-
sazreba/„SefasebiTi msjelobaa~, romelic specialuri ka-
noniT daculia absoluturi privilegiiT (ix.me-4 muxlis
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pirveli punqti), rac, Tavis mxriv, gamoricxavs samoqala-
qo samarTlebriv pasuxismgeblobas. kerZod, miTiTebuli
kanonis pirveli muxlis `b~ qvepunqtis Tanaxmad, `azri~
aris SefasebiTi msjeloba, Tvalsazrisi, komentari, ag-
reTve, nebismieri saxiT iseTi Sexedulebis gamoxatva, ro-
melic asaxavs romelime pirovnebis, movlenis an sagnis mi-
marT damokidebulebas da ar Seicavs dadasturebad an
uaryofad faqts. `azrSi~ igulisxmeba nebismieri Sefase-
biTi gamonaTqvami, romelic Sedgeba gansjis, damokide-
bulebisa da Sefasebis elementebisagan, romlis siswore
Tu mcdaroba mTlianad pirad warmodgenebzea damokide-
buli da misi, rogorc Sexedulebis, Tavisufleba ar eq-
vemdebareba raime saxiT SezRudvas.

29. saapelacio sasamarTlom miiCnia, rom azrisa da ga-
moxatvis TavisuflebaSi Carevis marTlzomieri safuZve-
li mocemul konkretul SemTxvevaSi ar arseboda da gan-
marta: mxolod is garemoeba, rom sisxlis samarTlis ko-
deqsiT qurdoba warmoadgens danaSaulebriv qmedebas,
upirobod ar niSnavs, rom mosarCelis misamarTiT gamoT-
qmuli mosazreba `qurdia~, avtomaturad iwvevs misi pi-
rovnebis gaigivebas qurdobis braldebiT damnaSaved cno-
bil pirTan, vinaidan sisxlis samarTlis kodeqsi mxolod
177-e muxliT gaTvaliswinebuli makvalificirebeli gare-
moebis arsebobis, kanoniT dadgenili wesiT, dadasture-
bisa da mxolod sasamarTlos gadawyvetilebis kanonier
ZalaSi Sesvlis Semdeg miiCnevs pirs damnaSaved. amdenad,
mosarCelis mimarT gamoTqmuli mosazreba `qurdia~, yo-
velgvari sxva mtkicebulebebis wardgenis gareSe, ar iw-
vevs misi pativis, Rirsebisa da saqmiani reputaciis Selax-
vas, romlis gamoc SesaZlebelia dadges mopasuxis pasu-
xismgeblobis sakiTxi.

30. mosarCelem sakasacio wesiT gaasaCivra saapelacio
sasamarTlos ganCineba, moiTxova misi gauqmeba da, axali
gadawyvetilebis miRebiT, sarCelis dakmayofileba.

31. sakasacio saCivari Semdeg faqtobriv-samarTlebriv
safuZvlebs emyareba:

31.1. gadawyvetileba iuridiulad ar aris sakmarisad
dasabuTebuli. gadawyvetilebis dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowme-
ba SeuZlebelia;

31.2. socialur qselSi mopasuxis mier gavrcelebuli
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informacia warmoadgens mosarCelis pativisa da Rirse-
bis Semlaxav qmedebas;

31.3. gasaCivrebuli ganCineba ewinaaRmdegeba saqarTve-
los uzenaesi sasamarTlos gadawyvetilebas (saqme #as-
1477-1489-2011, 03.04.2012 w.) da gansxvavebulad adgens spe-
cialuri kanoniT miniWebuli gamoxatvis Tavisuflebis
farglebs, arasworad afasebs gavrcelebul gancxadebas
azrad;

31.4. kasatoris mtkicebiT, mopasuxem, orazrovnebis ga-
reSe ganacxada, rom mosarCelem mas mohpara Tanxa, rom
igi qurdia. sakasacio sasamarTlos zemoT miTiTebuli ga-
dawyvetilebiT, piris qurdad moxsenieba ar aris Sefase-
ba, aramed, aris gancxadeba momxdar faqtze, romelic Se-
iZleba dadasturdes an ver dadasturdes. uzenaesi sasa-
marTlos praqtikiT, msgavsi informaciis gavrceleba kva-
lificirdeba kerZo piris ciliswamebad.

31.5. kasatori akritikebs sasamarTlos Sefasebas, rom
mopasuxes ar gauvrcelebia uSualod mosarCelis konkre-
tuli qmedebis amsaxveli faqtebi, romlebTan erTobli-
obaSi SesaZlebeli iqneboda gavrcelebul informaciaze,
rogorc momxdar faqtze msjeloba;

31.6. sasamarTlom usamarTlod dauWira mxari mopasu-
xes, riTac waaxalisa igi momavalSi msgavsi qmedebisaTvis;

31.7. mopasuxem informaciis gasavrceleblad airCia mo-
sarCelis biznespartniori. saqmeSi wardgenilia mtkice-
bulebebi, rom mosarCele da mesame piri saqarTvelos te-
ritoriaze erToblivad axorcieleben mravalmilionian
proeqts, romelsac uZRveba mosarCele da ndoba partni-
orul urTierTobebSi gadamwyvetia, radgan proeqti fi-
nansdeba mesame piris mier, romelic cxovrobs ruseTSi,
xolo mSeneblobas uZRveba mosarCele. sasamarTlom ar ga-
aanaliza mopasuxis subieqturi damokidebuleba, anu ra
ganzraxviT moqmedebda igi, rodesac konkretuli adre-
sati airCia Setyobinebis gasagzavnad. mopasuxe erTmniS-
vnelovnad miznad isaxavda konkretul viwro sazogadoe-
baSi-mosarCelis saqmiani partniorebis wreSi, mis diskre-
ditacias. mopasuxe winaswar sazRvravs Tavisi qmedebis Se-
degs: `Sen SegiZlia iyviro, rom CemTvis araferi mogipa-
ravs da araferi gmarTebs _ magram es kidev sasacilo iqne-
ba, siamovnebiT dagakvirdebi~, rodesac pirad mimoweraSi
mopasuxe wers mosarCeles, riTac Riad ganmartavs, Tu ra
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mizani aqvs am ciliswamebiT;
31.8. mopasuxis mier adresatisaTvis informaciis miwo-

debas mxolod erTi daniSnuleba hqonda, daeeWvebina es
ukanaskneli mosarCelis pirovnebaSi, mieyvana im gadawyve-
tilebamde, rom Seewyvita masTan saerTo biznesi. `minda
gagafrTxilo, vici rom masTan erTad wamoiwye sastumros
mSenebloba svaneTSi, yovel SemTxvevaSi ase acxadebs, rom
SenTan erTad aSenebs sastumros, Sen masTan saqme sul sxva
Tanxebze gaqvs. da iseT upatiosno adamians, rogoricaa
mosarCele SeuZlia 1 vercxlad gayidos nebismieri.
frTxilad iyavi. me girCevdi, yovelgvari saqmiani urTi-
erToba gagewyvita masTan~ _ aRniSnuli sityvebi asaxavs
mopasuxis qmedebis motivacias _ pirdapir ganzraxvas, ci-
liswamebis obieqts miayenos ara mxolod moraluri, ara-
med materialuri ziani; mopasuxis qmedeba gamoxatvis uf-
lebis borotad gamoyenebis mcdelobaa. ssk-is 115-e mux-
lis Sesabamisad, samoqalaqo ufleba unda ganxorcieldes
marTlzomierad. dauSvebelia uflebis gamoyeneba marto-
oden im mizniT, rom ziani miadges sxvas. Sesabamisad, ga-
moxatvis ufleba, romelic pirdapir da uSualod winas-
war gamiznulad zians ayenebs mosarCelis pativsa da Rir-
sebas, eqvemdebareba regulirebas;

31.9. sasamarTlom unda gaiTvaliswinos moraluri tki-
vilic, romelic miadga mosarCeles, romelic iZulebuli
gaxda, Tavi imarTlos, rom araferi mouparavs da bunebri-
via, ganicada yvela is uaryofiTi emocia, rac usamarTlo
Seuracxyofasa da ciliswamebas mosdevs. konkretul Sem-
TxvevaSi, safrTxeSi aRmoCnda proeqtic, vinaidan daije-
ra Tu ar daijera momxdaris Sesaxeb mesame pirma, es faqti
mainc aisaxeba mis SemecnebaSi, rogorc misi partnioris
uaryofiTi daxasiaTeba, ramac SesaZloa ganapirobos eWvi
da undobloba urTierTobebSi;

31.10. sasamarTlom ar imsjela saapelacio moTxovnaze
advokatisaTvis gadaxdil TanxebTan dakavSirebiT. ganCi-
nebaSi ar Cans, ratom ar gaiziara sasamarTlom mosarCe-
lis moTxovna arasasamarTlo xarjebTan dakavSirebiT.
pirveli instanciis sasamarTlom daakmayofila Suamdgom-
loba advokatisaTvis gadaxdili Tanxis damadasturebe-
li qviTrebisa da xelSekrulebis wardgenis Taobaze, Tum-
ca advokats xelSekruleba ar warudgenia, rasac ar moh-
yolia sasamarTlos adekvaturi moqmedeba; sasarCelo
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moTxovna moraluri zianis anazRaurebis nawilSi Seadgen-
da 4000 lars, sssk-is 53-e muxliT dadgenili wesiT, sasa-
marTlo valdebuli iyo, daekmayofilebina advokatis xar-
ji mxolod 4%-is anu 160 laris odenobiT, Tumca, sasa-
marTlom mopasuxes 800 lari daakisra, xolo meore instan-
ciis sasamarTlom, miuxedavad saapelacio moTxovnisa, ar
imsjela ramdenad samarTlianad miaCnda Tanxis odenoba.

32. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam mosarCelis sakasacio saCivari 2014 wlis 18
ivlisis ganCinebiT dasaSvebad cno, sssk-is 391-e muxlis
me-4 nawilis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlos saqmis masalebis gacnobis, ga-

saCivrebuli ganCinebis kanonierebis, sakasacio saCivris
iuridiuli dasabuTebulobis Semowmebis Sedegad, miaCnia,
rom mosarCelis sakasacio ganacxadi ar unda dakmayofil-
des Semdegi argumentaciiT:

33. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu kanonis
miTiTebul darRvevas ara aqvs adgili, saapelacio sasa-
marTlos gadawyvetilebas safuZvlad ar udevs kanonis
darRveva da/an saapelacio sasamarTlos gadawyvetileba
arsebiTad sworia, miuxedavad imisa, rom gadawyvetile-
bis samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

34. amave kodeqsis 407-e muxlis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis,
Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba). sasamarTlos miaCnia, rom gansaxilvel
SemTxvevaSi kasators dasabuTebuli pretenzia ar warmo-
udgenia.

35. mxareTa Soris davis sagania pativis, Rirsebisa da
saqmiani reputaciis Semlaxavi informaciis uaryofa da
moraluri zianis anazRaureba.

36. sakasacio sasamarTlos Sesafasebelia, saapelacio
sasamarTlos mier dadgenili faqtobrivi garemoebebis sa-
fuZvelze, mopasuxis mier gavrcelebuli informacia aris
Tu ara mosarCelis samoqalaqo kodeqsis me-18 muxliT da-
cul sferoSi imgvari Careva, rasac samoqalaqo-samar-
Tlebrivi pasuxismgeblobis dakisreba mohyveba.
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37. gasaCivrebuli ganCinebiT dadgenilia me-4 punqtSi
miTiTebuli faqtobrivi garemoeba, romlis samarTlebri-
vi Sefasebisas, saapelacio sasamarTlom miiCnia, rom az-
risa da gamoxatvis TavisuflebaSi Carevis marTlzomieri
safuZveli mocemul konkretul SemTxvevaSi ar arsebob-
da, vinaidan werilSi miTiTebuli informacia ar warmoad-
gens imgvar gancxadebas, romelic Seicavs faqtis Semcvel
cnobebs piris Sesaxeb. sadavod qceuli werilis Sinaarsi
warmoadgens misi avtoris mosazrebas/`SefasebiT msjelo-
bas~, romelic kanoniT daculia absoluturi privilegi-
iT (ix. specialuri kanonis me-4 muxlis pirveli punqti),
rac, Tavis mxriv, gamoricxavs samoqalaqo samarTlebriv
pasuxismgeblobas.

38. specialuri kanoni, am normatiuli aqtis miznebi-
saTvis, Semdegnairad ganmartavs terminebs: `azri _ Sefa-
sebiTi msjeloba, Tvalsazrisi, komentari, agreTve nebis-
mieri saxiT iseTi Sexedulebis gamoxatvaa, romelic asa-
xavs romelime pirovnebis, movlenis an sagnis mimarT da-
mokidebulebas da ar Seicavs dadasturebad an uaryofad
faqts~ (pirveli muxlis `b~ qvepunqti), xolo ciliswameba
_ arsebiTad mcdari faqtis Semcveli da pirisTvis zianis
mimyenebeli, misi saxelis gamtexi gancxadebaa~ (pirveli
muxlis `e~ qvepunqti). pirs ekisreba samoqalaqo pasuxis-
mgebloba kerZo piris ciliswamebisTvis, Tu mosarCele sa-
samarTloSi daamtkicebs, rom mopasuxis gancxadeba Sei-
cavs arsebiTad mcdar faqts uSualod mosarCelis Sesa-
xeb da am gancxadebiT mosarCeles ziani miadga (ix. me-13
muxli).

39. zemoaRniSnuli specialuri samarTlebrivi mowes-
rigebis gaTvaliswinebiT, gansaxilvel davaSi, imis gada-
sawyvetad, mopasuxis gamonaTqvami Seicavs Tu ara cilis-
mwameblur gancxadebas, rac ssk-is me-18.2. muxliT gaTva-
liswinebuli pasuxismgeblobis safuZvelia, unda gairkves
mopasuxis msjeloba warmoadgens `azrs~ Tu `arsebiTad
mcdar faqts~. saqarTvelos uzenaesi sasamarTlos praq-
tikis Sesabamisad: `sityva `azri~ farTod ganmartebisas
gulisxmobs gansjas, damokidebulebasa Tu Sefasebas,
romlis siswore Tu mcdaroba damokidebulia mTlianad
individze, mis subieqtur damokidebulebaze. faqtebi ki,
Cveulebriv, moklebulia subieqtur damokidebulebas,
igi obieqturi garemoebebidan gamomdinareobs, anu Cven
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gvaqvs imis SesaZlebloba, rom faqti SevamowmoT da vna-
xoT, is realurad arsebobda Tu ara. swored amitom, faq-
tebis gadamowmeba da misi namdvilobasTan Sesabamisobis
dadgena SesaZlebelia. xSir SemTxvevaSi, azrebi da faq-
tebi erTmaneTs mWidrod ukavSirdebian da maTi gamijvna
rTulia. es ganpirobebulia imiT, rom gamoTqmis orive
forma iSviaTad gvxvdeba sufTa saxiT. umTavresad, sWar-
bobs swored iseTi gamonaTqvamebi, romlebSic Tavs iyris,
rogorc SefasebiTi, aseve faqtobrivi elementebi. azri
xSirad eyrdnoba da exeba faqtebs, faqtebi ki, Tavis mxriv,
azris safuZvelia, romelic adasturebs an uaryofs maT,
amitomac xSirad sakamaTo gamonaTqvamis, rogorc Sexedu-
lebis an rogorc faqtis gadmocemis, kvalificirebis
dros, SesaZlebelia gamoTqmis konteqstis mixedviT misi
calkeuli nawilebis izolireba, magram es meTodi gamar-
Tlebulia mxolod maSin, rodesac amiT ar ikargeba an ar
yalbdeba gamonaTqvamis Sinaarsi da namdvili azri. Tuki
aseTi izolireba SeuZleblia gamonaTqvamis Sinaarsis ga-
yalbebis gareSe, maSin es gamonaTqvami unda CaiTvalos
mTlianad azris gamoTqmad, anu Sexedulebad, SefasebiT
msjelobad da, Sesabamisad, mTlianad unda iqnes Seyvani-
li ZiriTadi uflebiT dacul sferoSi~ (ix. susg #as-1278-
1298-2011, 20.02.2012 w.). azrisa da faqtis erTmaneTTan
mWidro kavSiris gamo, maTi gamijvna sakmaod rTulia, ami-
tom sadavo gamonaTqvamis swori kvalifikaciisaTvis un-
da Semowmdes misi Sinaarsi, gamoTqmis forma da gamoTqmis
konteqsti, ra faqtobrivi elementebisagan Sedgeba gamo-
naTqvami (ix. susg, #as-1477-1489-2011, 03.04.2012 w.). cilis-
wamebis makvalificirebeli erT-erTi mTavari niSania gan-
mcxadeblis mier im faqtebis miTiTeba, romlebic realo-
basTan arc ise Sorsaa, ufro konkretulia da ara zogadi
xasiaTis, ufro metad obieqturi Sinaarsisaa, vidre subi-
eqturi, da, rac mTavaria, misi dadastureba (damtkiceba)
SesaZlebelia (ix. susg, #as-179-172-2012, 01.10.2014 w.).

40. adamianis uflebaTa evropuli sasamarTlos prece-
dentuli gadawyvetilebebis mixedviT, mosazrebis (Sefa-
sebiTi msjelobis) faqtebiT damtkiceba SeuZlebelia, ami-
tom arc is SeiZleba, rom vinmes am mosazrebis sisworis dam-
tkiceba daevalos. `SefasebiTi msjelobis simarTlis dam-
tkiceba gadauWreli amocanaa. faqtis arsi SeiZleba demon-
strirebuli iqnes, magram SefasebiTi msjelobis simarTle
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ar SeiZleba mtkicebis sagani iyos. SefasebiTi msjelobis
simarTlis damtkicebis moTxovna warmoadgens ieriSis mi-
tanas azris Tavisuflebaze~ (ix. sasamarTlos gadawyveti-
leba saqmeze `lingensi avstriis winaaRmdeg~, 08.08.1986). im
dros, rodesac SesaZlebelia faqtebis arsebobis demon-
strireba, subieqturi Sefasebis WeSmaritebis damtkiceba
SeuZlebelia. `subieqturi Sefasebis WeSmaritebis damtki-
cebis moTxovna Seusrulebelia da es moTxovna arRvevs
TviT azris Tavisuflebas. rodesac gamonaTqvami subieq-
tur Sefasebas uTanabrdeba, SezRudvis proporciuloba
SeiZleba damokidebuli iyos imaze, arsebobs Tu ara sakma-
risi faqtobrivi safuZveli gansaxilveli gamonaTqvamisaT-
vis, vinaidan subieqturi Sefasebac ki, yovelgvari faqtob-
rivi safuZvliT gamyarebis gareSe SeiZleba zedmeti iyos~
(ix. evropuli sasamarTlos gadawyvetileba saqmeze `diCan-
di da sxvebi avstriis winaaRmdeg~, 2002w., aseve, susg #as-
1052-1007-2014, 30.09.2015 w.)

41. miTiTebuli msjelobis gaTvaliswinebiT, sakasacio
sasamarTlo iziarebs gasaCivrebuli ganCinebis msjelo-
basa da daskvnebs (ix. winamdebare ganCinebis 19-21 punqte-
bi), rom mopasuxis mier socialur qselSi, pirad `CaTSi~,
mesame pirisaTvis gagzavnili weriliT (ix. me-4 punqti) ar
aris gavrcelebuli uSualod mosarCelis konkretuli
qmedebis amsaxveli faqtebi, rogoricaa `moipara~ an sxva,
romelTan erTobliobaSi SesaZlebeli iqneboda gavrce-
lebul informaciaze, rogorc momxdaris Sesaxeb ganxor-
cielebul qmedebaze _ faqtis Semcveli informaciis mi-
wodebaze msjeloba.

42. sasamarTlos SefasebiT, ganawyenebulma da Surac-
xyofilma mopasuxem mesame pirTan, pirad werilSi gamoxa-
ta Tavisi guliswyroma, uaryofiTi damokidebuleba mo-
sarCelis pirovnebisadmi imiT, rom Seafasa igi konkretu-
li gamonaTqvamiT. mopasuxis mizani werilSivea dafiqsi-
rebuli, rac gulisxmobs mowodebas werilis adresatisad-
mi, yuradRebiT moekidos mosarCelesTan urTierTobas,
afrTxilebs, rom didi albaTobiT TviTonac ar aRmoCndes
mosarCelesTan urTierTobiT gawbilebuli.

43. specialuri kanonis me-7.1 `am kanoniT aRiarebuli
da daculi uflebebis nebismieri SezRudva unda emyare-
bodes utyuar mtkicebulebebs~, me-7.5 _ `azris an faqtis
statusis miniWebis sakiTxis ganxilvisas yovelgvari go-
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nivruli eWvi, romelic ver dadasturdeba kanoniT dad-
genili wesiT, unda gadawydes gancxadebaSi moyvanili cno-
bebisaTvis azris statusis miniWebis sasargeblod~ da me-
7.6 _ `sityvis Tavisuflebis SezRudvisas mtkicebis tvir-
Ti ekisreba SezRudvis iniciators. yovelgvari eWvi, ro-
melic ver dadasturdeba kanoniT dadgenili wesiT, unda
gadawydes sityvis Tavisuflebis SezRudvis sawinaaRmde-
god~ muxlebis safuZvelze, sakasacio sasamarTlos miaC-
nia, rom gamoTqmis konteqstis, calkeuli nawilebis izo-
lirebulad Sefasebis, Sinaarsisa da namdvili azris gaT-
valiswinebiT, mopasuxis gamonaTqvami unda CaiTvalos
mTlianad azris gamoTqmad, anu Sexedulebad, SefasebiT
msjelobad.

44. sasamarTlo aRniSnavs, miuxedavad imisa, rom mopa-
suxis subieqturi Sefasebis gamomxatveli sadavo gamo-
naTqvami, Seuracxmyofeli, mtkivneuli, uaryofiTi emo-
ciisa da garkveuli diskomfortis Semqmnelia mosarCeli-
saTvis, winamdebare ganCinebis 25-e-29-e punqtebSi miTi-
Tebuli motivaciiT, gamoricxavs, ciliswamebis gamo, sa-
moqalaqosamarTlebrivi pasuxismgeblobis dakisrebis
faqtobriv-samarTlebriv SesaZleblobas.

45. sakasacio sasamarTlo am ganCinebis samotivacio na-
wilSi ganviTarebuli msjelobis gaTvaliswinebiT, dausa-
buTeblad miiCnevs kasatoris pretenziebs (ix. 31-e pun-
qti) imis Taobaze, rom 2013 wlis 13 Tebervals, socialu-
ri qseliT mesame pirisaTvis pirad `CaTSi~ mopasuxis mier
gagzavnili Setyobineba werili mosarCelis pativisa da
Rirsebis Semlaxavi qmedebaa.

46. sakasacio sasamarTlo yuradRebas amaxvilebs im ga-
remoebaze, rom kasatoris mier miTiTebul susg-Si ganvi-
Tarebuli msjeloba ar ewinaaRmdegeba da Sesabamisad, ver
abaTilebs saapelacio sasamarTlos ganCinebis Sefasebeb-
sa da daskvnebs (25-e-29-e punqtebi), rasac eTanxmeba da
iziarebs sakasacio sasamarTlo.

47. imis gaTvaliswinebiT, rom ar dadasturda ssk-is me-
18.2. muxliT gaTvaliswinebuli piradi araqonebrivi uf-
lebebis darRvevis faqti, dausabuTebeli da gaumarTle-
belia mosarCelis moTxovna moraluri zianis anazRaure-
bis Sesaxeb.

48. sakasacio sasamarTlo ar iziarebs kasatoris mosaz-
rebas gasaCivrebuli ganCinebis ukanonobaze, dakisrebu-
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li baJis nawilSi (ix. am ganCinebis 31.10 qvepunqti) da kano-
nierad miaCnia saapelacio sasamarTlos ganCineba.

49. sakasacio sasamarTlom warmodgenili sakasacio ga-
nacxadisa da saqmeSi ganTavsebul mtkicebulebaTa gaana-
lizebiT daaskvna, rom saapelacio sasamarTlos ganCineba
kanonSesabamisia, sakasacio saCivari ki faqtobriv-samar-
Tlebrivad dausabuTebeli, ris gamoc mas uari unda eT-
qvas dakmayofilebaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. r. u-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2012 wlis 10 dekembris ganCi-
neba;

3. kasators saxelmwifo baJi gadaxdili aqvs;
4. ganCineba sabolooa da ar saCivrdeba.
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2. sasaqonlo niSnebi

sasaqonlo niSnis gamoyeneba

ganCineba

#as-119-111-2015 21 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: sasaqonlo niSnis gamoyenebis akrZalva,
tvirTis ganadgureba

aRwerilobiTi nawili:
1. s-g e-s ko.ltd-m sarCeli aRZra sasamarTloSi Sps `H-

P~-isa da Semosavlebis samsaxuris mimarT da moiTxova Sps
`H-P~-s aekrZalos saqarTvelos mTel teritoriaze sasa-
qonlo niSnis SAMSUNG-is gamoyeneba, maT Soris am sasa-
qonlo niSniT markirebuli mobiluri telefonebis impor-
ti da eqsporti, im saqonlis mimarT, romlisTvisac mosar-
Celes 1998 wlis 10 seqtembers daregistrirebuli aqvs
#10663 sasaqonlo niSani. aseve moiTxova Semosavlebis sam-
saxuris mxridan 2013 wlis 4 oqtombris brZanebiT SeCere-
buli kontrafaqciuli tvirTis ganadgureba.

2. mosarCelis ganmartebiT, 1998 wlis 10 seqtembers da-
registrirda #10663 sasaqonlo niSnis SAMSUNG-is mflo-
belad. aRniSnuli sasaqonlo niSnis mimarT saqpatentis
Tavmjdomaris 2012 wlis 25 oqtombris #1418/03 brZane-
biT mosarCelis moTxovniT daregistrirda sasazRvro Ro-
nisZiebebis ganxorcielebis moTxovna. Sps `H-P~-is mxri-
dan 2013 wlis 29 seqtembers adgili hqonda mosarCelis
kuTvnili sasaqonlo niSnis identuri sasaqonlo niSnebiT
SAMSUNG markirebuli kontrafaqciuli mobiluri tele-
fonebis reeqsportis sasaqonlo operaciaSi moqcevis
mcdelobas saqarTvelos teritoriaze, ra drosac es tvir-
Ti SeCerebuli iqna Semosavlebis samsaxuris mier.

3. mopasuxeebma sarCeli ar cnes.
4. Sps `H-P~-is ganmartebiT, maTi mxridan adgili ar hqo-
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nia raime kontrafaqciuli saqonlis damzadebas da SeZe-
nas. maT dubaiSi SeiZines Tavisufal samoqalaqo brunvaSi
arsebuli produqcia, romelic Cveulebrivad iyideboda.
maTi kompania ar aris raime teqnikis mwarmoebeli. aRniS-
nuli sadavo produqcia ar iyo gankuTvnili saqarTvelos
bazarze Semosatanad. saqarTvelos sabaJo sivrceSi tvir-
Ti moxvda mxolod tranzituli daniSnulebiT. im SemTxve-
vaSic, Tu kompania samsungs hqonda raime pretenzia teq-
nologiebis gamoyenebaze an savaWro niSanze mas unda eda-
va mwarmoebelTan. mosarCeles ar Cautarebia raime saxis
eqspertiza rac daadasturebda an uaryofda saqonlis
falsificirebis faqts.

5. mosarCelis warmomadgenelma g-i T-ma Tbilisis saqa-
laqo sasamarTlos mosamzadebel sxdomaze iSuamdgomla
Semosavlebis samsaxuris mimarT sarCelis gamoxmobis Ta-
obaze.

6. Tbilisis saqalaqo sasamarTlos 2014 wlis 7 aprilis
ganCinebiT mosarCelis warmomadgenlis g-i T-is Suamdgom-
loba dakmayofilda da saqme #2/15758-13 mopasuxe Semo-
savlebis samsaxuris mimarT darCa ganuxilveli.

7. amave sasamarTlos 2014 wlis 23 aprilis gadawyveti-
lebiT s-g e-s ko. ltd-s sarCeli dakmayofilda; aekrZala
Sps `H-P~-s saqarTvelos teritoriaze sasaqonlo niSnis
SAMSUNG gamoyeneba im saqonlis mimarT, romlisTvisac
mosarCeles 1998 wlis 10 seqtembers saqpatentSi regis-
trirebuli hqonda #10663 sasaqonli niSani SAMSUNG;
dadginda 2013 wlis 4 oqtombers #49333 brZanebiT Semo-
savlebis samsaxuris mier SeCerebuli Sps `H-P~-is kuTvni-
li kontrafaqciuli tvirTis markirebuli sasaqonlo niS-
niT SAMSUNG #3250 cali mobiluri telefonis ganadgu-
reba.

8. Tbilisis saqalaqo sasamarTlos gadawyvetileba sa-
apelacio wesiT gaasaCivra Sps `H-P~-ma.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 9 dekembris ganCinebiT Sps `H-P~-
is saapelacio saCivari ar dakmayofilda; ucvlelad dar-
Ca Tbilisis saqalaqo sasamarTlos 2014 wlis 23 aprilis
gadawyvetileba.

10. saapelacio sasamarTlom dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

11. 1998 wlis 9 oqtombers saqpatentSi s-g e-s ko. ltd-
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s saxelze daregistrirda ufleba sasaqonlo niSanze
`SAMSUNG~.

12. sabaJo departamentis 2013 wlis 4 oqtombris #49333
brZanebiT, Sps H-p-is mier 2013 wlis 29 seqtembers reeq-
sportis sasaqonlo operaciaSi mosaqcevad moTxovnil, Sps
`l-s~ sabaJo sawyobSi ganTavsebul saqonelze, kerZod 3250
cal mobilur telefonze, niSniT SAMSUNG niSandebuli
produqciis gaformebis procedurebi SeCerda 10 samuSao
dRiT.

13. sadavo mobiluri telefonebidan nimuSis saxiT aRe-
buli ori telefonis imei kodis SedarebiT kompania s-g e-
s ko. ltd-s mier warmoebul telefonebTan dadginda, rom
aRniSnuli telefonebi ar iyo s-g e-s ko. ltd-s mier war-
moebuli.

14. aRniSnuli telefonebidan masze datanili niSnis
(SAMSUNG) gamocalkeveba SeuZlebelia.

15. saapelacio palatam gaiziara Tbilisis saqalaqo sa-
samarTlos mosazreba imis Taobaze, rom konkretul Sem-
TxvevaSi mosarCele uflebamosilia, rogorc sasaqonlo
niSanze gansakuTrebuli uflebis mqone piri, `sasaqonlo
niSnebis Sesaxeb~ saqarTvelos kanonis me-6 muxlis me-2
nawilis safuZvelze aukrZalos mopasuxes samoqalaqo
brunvaSi misi gamoyeneba, xolo amave kanonis 45-e muxlis
safuZvelze moiTxovos saqonlis ganadgureba.

16. saapelacio sasamarTlom ar gaiziara apelantis po-
zicia imis Sesaxeb, rom mopasuxe kompaniis mxridan ar mom-
xdara sxvisi sasaqonlo niSnis ukanono gamoyeneba, rac
imiT dasturdeba, rom tvirTi, niSandebuli zemoaRniS-
nuli niSniT moqceuli iyo reeqsportis sasaqonlo ope-
raciaSi, rac tvirTis saqarTvelos farglebs gareT gata-
nas gulisxmobs. aRniSnuli viTareba ar unda Sefasdes sa-
qarTveloSi registrirebuli sasaqonlo niSnis mflobe-
lis uflebis darRvevad.

17. saapelacio palatam miuTiTa saqarTvelos konsti-
tuciis 23-e muxlis pirveli punqtis meore winadadebaze,
romlis Tanaxmad, inteleqtualuri sakuTrebis ufleba
xelSeuvalia. inteleqtualuri sakuTrebis erT-erT obi-
eqts warmoadgens sasaqonlo niSani, romelic saqarTve-
loSi daculia upiratesad samrewvelo sakuTrebis dac-
vis parizis konvenciiT da `sasaqonlo niSnebis Sesaxeb~
saqarTvelos kanoniT.
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18. saqarTvelos konstituciiT aseve daculia piris sa-
kuTrebis ufleba (saqarTvelos konstituciis 21-e mux-
li). Tumca kanoniT gaTvaliswinebul SemTxvevebSi SesaZ-
lebelia am uflebis SezRudva sazogadoebrivi saWiroe-
bis arsebobisas. konkretul SemTxvevaSi, apelantma mo-
iTxova sakuTrebis uflebis dacva kontrafaqciul saqo-
nelze, romlis Semdgomi gavrceleba gamoiwvevs rogorc
sasaqonlo niSnis mflobelis, aseve momxmareblis ufle-
bebis darRvevas. saerTaSoriso sasamarTlo praqtika da-
saSvebad miiCnevs Carevas sakuTrebis uflebaSi im Sem-
TxvevaSi, rodesac Tavad sakuTrebis obieqtia marTlwes-
rigisTvis safrTxis matarebeli.

19. `sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis
45-e muxlis pirveli nawilis Tanaxmad, sasaqonlo niSanze
gansakuTrebuli uflebis darRveva iwvevs pasuxismgeblo-
bas saqarTvelos kanonmdeblobiT dadgenili wesiT. amave
muxlis meore nawilis Tanaxmad, sasaqonlo niSanze gansa-
kuTrebuli uflebis darRvevis SemTxvevaSi sasaqonlo
niSnis mflobels ufleba aqvs mimarTos sasamarTlos da
moiTxovos: a. Tavisi uflebis damrRvevi qmedebis Sewyve-
ta b. miyenebuli zianis anazRaureba; g. yvela im gamosaxu-
lebis, etiketis, anabeWdis, SefuTvis, SesafuTi masalisa
da sareklamo gancxadebis ganadgureba, romelic Seicavs
registrirebul sasaqonlo niSans, warmoadgens mis asls
an imitacias; d. sasaqonlo niSnis dasamzadeblad gankuT-
vnili kliSeebis, matricebis, xolo Tu sasaqonlo niSnis
saqonlisagan gancalkeveba SeuZlebelia, TviT am saqon-
lis ganadgurebac ki. rac Tavis mxriv, gulisxmobs dacvis
ramdenime meqanizmis gamoyenebas, maT Soris, saqonlis re-
alizaciis akrZalvas, aseve saqonlis ganadgurebasac ki,
Tu SeuZlebelia misgan sasaqonlo niSnis gamocalkeveba.

20. saqmeze dadgenili faqtobrivi garemoebebis samar-
Tlebrivi Sefasebis Sedegad, saapelacio sasamarTlom mi-
iCnia, rom mosarCelis moTxovna Sewyvitos uflebis dam-
rRvevma uflebis damrRvevi qmedeba _ safuZvliania.

21. amasTan, palatam miuTiTa `inteleqtualur sakuT-
rebasTan dakavSirebul sasazRvro RonisZiebaTa Sesaxeb~
saqarTvelos kanonis me-2 muxlis `d~ punqtze, romlis Ta-
naxmad, kontrafaqciuli produqcia aris nebismieri sa-
qoneli, maT Soris, SesafuTi saqoneli, romelzedac une-
barTvodaa moTavsebuli im sasaqonlo niSnis identuri sa-
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saqonlo niSani, romelic kanonierad aris registrirebu-
li am saqonelTan dakavSirebiT an arsebiTad ar gansxvav-
deba aRniSnuli sasaqonlo niSnisagan, da, aqedan gamomdi-
nare, arRvevs saqarTvelos kanonmdeblobiT dadgenil sa-
saqonlo niSnis mflobelis uflebebs da dadgenilad mi-
iCnia is garemoeba, rom ssip Semosavlebis samsaxuris mier
2013 wlis 4 oqtombers saqarTvelos sabaJo sazRvarze Se-
Cerebuli Sps `H-p~-is kuTvnili saqoneli iyo kontrafaq-
ciuli. aRniSnulidan gamomdinare, palatam dadgenilad
miiCnia, rom arsebobda `sasaqonlo niSnebis Sesaxeb~ sa-
qarTvelos kanonis 45-e muxlis meore nawilis `g~ da `d~
qvepunqtebiT gaTvaliswinebuli winapirobebi am tvirTis
gasanadgureblad.

22. sasamarTlos azriT, sarCelze uaris Tqmis safuZ-
vels ar warmoadgens apelantis mier miTiTebuli garemo-
eba imis Sesaxeb, rom saqoneli moqceulia reeqsportis sa-
saqonlo operaciaSi da misi gavrceleba ar xdeba saqar-
Tvelos teritoriaze. reeqsportis sasaqonlo operacia
saSualebas iZleva (da ara aucileblobas qmnis) saqarTve-
los sabaJo teritoriaze Semotanili ucxouri saqoneli
gatanil iqnas saqarTvelos sabaJo teritoriis gareT (sa-
gadasaxado kodeqsis 233-e muxlis 1-li nawili). aRniSnu-
li normis mixedviT, saqoneli iTvleba saqarTvelos te-
ritoriaze Semotanilad, miuxedavad imisa, rom aRniSnul
operaciaSi moqceva iZleva saqonlis sabaJo teritoriis
gareT gatanis saSualebas. aqedan gamomdinare palatam mi-
iCnia, rom saqarTvelos sabaJo teritoriaze SemotaniT
ukve darRveulia mosarCelis uflebebi. garda amisa, pa-
latam normis ganmartebis miznebidan gamomdinare yurad-
Reba gaamaxvila im garemoebaze, rom saqarTvelos teri-
toriaze Semotanili kontrafaqciuli saqonlis gatanis
daSvebiT, dgeba Sedegi, romlis mixedviTac saqarTvelo-
dan kontrafaqciuli saqonlis gatana legitimuri xdeba,
rac ewinaaRmdegeba inteleqtualuri sakuTrebis dacvis
Taobaze, qveynis mier aRebul saerTaSoriso valdebule-
bebs.

23. saapelacio sasamarTlos ganCinebaze Sps `H-P~-ma Se-
itana sakasacio saCivari da moiTxova gasaCivrebuli gan-
Cinebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma Semdegi dasabuTebiT:

24. kasatoris ganmartebiT, sasamarTlom gamoiyena ka-
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noni, romelic ar unda gamoeyenebina da arasworad gan-
marta igi. Tbilisis saqalaqo sasamarTlom ixelmZRvane-
la `inteleqtualur sakuTrebasTan dakavSirebul sasaz-
Rvro RonisZiebaTa Sesaxeb~ saqarTvelos kanonis 5.1 mux-
liT, `samrewvelo sakuTrebis dacvis~ parizis konvenciis
me-3 muxliT, aseve `sasaqonlo niSnebis Sesaxeb~ saqarTve-
los kanonis 45.1 muxliT, rac arasworia, radgan, Sps `H-P~-
s ar daurRvevia sasaqonlo niSanze gansakuTrebuli uf-
leba, kerZod ar ganuxorcielebia sxvisi sasaqonlo niS-
nis saqarTvelos teritoriaze gamoyeneba, aRniSnuli sa-
saqonlo niSniT raime saxis produqciis realizacia Tu
sxvagvari gamoyeneba. sadavo tvirTi Semotanili iqna re-
eqsportis mizniT da gankuTvnili iyo TurqeTis respub-
likaSi gadasatanad, Sps `H-P~-is mizans ar warmoadgenda
saqonlis saqarTvelos teritoriaze Semotana misi Sem-
dgomi realizaciis an/da sxvagvari gamoyenebis mizniT,
aramed, mxolod reeqsporti. saqoneli praqtikulad tran-
zituli iyo. Sesabamisad, sasamarTlos gadawyvetileba,
romliTac Sps `H-P~-s aekrZala saqarTvelos teritoria-
ze sasaqonlo niSnis gamoyeneba~, dausabuTebelia imde-
nad, ramdenadac, mas aRniSnuli sasaqonlo niSani fiziku-
rad ar gamouyenebia saqarTvelos teritoriaze, xolo
dadgena imisa, rom ganadgurdes Semosavlebis samsaxuris
04.10.2013 w #49333 brZanebiT SeCerebuli da Sps `H-P~-is
kuTvnili tvirTi, sxva araferia, Tu ara sakuTrebis sa-
qarTvelos konstituciis 21-e muxliT dadgenili da ga-
rantirebuli uflebis pirdapiri darRveva.

25. kasatoris miTiTebiT, misi mxridan adgilic rom hqo-
noda Sesabamis samarTaldarRvevas, sasamarTlo valde-
buli iyo, Seemowmebina arsebuli 3250 cali telefonidan
yvelas hqonda Tu ara darTuli niSani SAMSUNG, vinaidan
araerTxel ganacxades, rom daaxloebiT 800-dan 900 cal
telefonamde saqonels saerTod ar gaaCnda raime saxis
niSani da maTi mikuTvneba kontrafaqciuli saqonlisad-
mi, dauSvebelia, vinaidan, maTi ganadgurebis dadgeniT ir-
Rveva sakuTrebis ufleba, rac absoluturi da konstitu-
ciiT garantirebuli uflebaa.

26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 6 Tebervlis ganCinebiT Sps `H-P~-
is sakasacio saCivari warmoebaSi iqna miRebuli samoqala-
qo saproceso kodeqsis 391-e muxlis Sesabamisad, dasaS-
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vebobis Sesamowmeblad.

samotivacio nawili:
27. sakasacio sasamarTlo saqmis Seswavlis, sasamar-

Tlos sxdomaze mxareTa poziciebis mosmenisa da warmod-
genili sakasacio saCivris Semowmebis Sedegad miiCnevs,
rom Sps `H-P~-is sakasacio saCivari ar akmayofilebs samo-
qalaqo saproceso kodeqsis 391-e muxlis moTxovnebs, ris
gamoc miCneul unda iqnes dauSveblad, Semdeg garemoeba-
Ta gamo:

28. sakasacio saCivris avtori sasamarTlos gadawyve-
tilebas asaCivrebs im mTavari safuZvliT, rom sadavo sa-
qoneli gankuTvnili iyo reeqsportisaTvis da ara saqar-
Tvelos teritoriaze gamosayeneblad, Sesabamisad, mas-
ze ar unda gavrceldes saqarTvelos kanonmdeblobiT
gaTvaliswinebuli RonisZiebebi. aRniSnuli miTiTeba ewi-
naaRmdegeba `inteleqtualur sakuTrebasTan dakavSire-
bul sasazRvro RonisZiebaTa Sesaxeb~ saqarTvelos kano-
nis pirveli muxlis danawess, romlis Sesabamisad, am ka-
noniT gaTvaliswinebuli sasazRvro RonisZiebebi (romel-
Ta mizania sasaqonlo niSnis mflobelTa uflebebis dac-
va) vrceldeba iseT kontrafaqciul produqciaze, rome-
lic moqceulia saqarTvelos sabaJo teritoriaze impor-
tSi, ganTavsebulia Sesanaxad sabaJo sawyobSi/sabaJo ter-
minalSi/Senaxvis sxva adgilSi an eqsportirebulia saqar-
Tvelodan.

29. saapelacio sasamarTlos mier dadgenilia da kasa-
toric ar xdis sadavod im garemoebas, rom sadavo tvirTi
(mobiluri telefonebi) Sesanaxad ganTavsebuli iyo Sps
`l-s~ sabaJo sawyobSi.

30. amave dros sakasacio sasamarTlos sxdomaze kasa-
toris axsna-ganmartebis Sesabamisad, tvirTi Tavdapir-
velad Semotanili iyo importis sasaqonlo operaciiT, ris
Semdegac moTxovnil iqna misi reeqsportis sasaqonlo
operaciaSi moqceva (ix. saqarTvelos uzenaesi sasamar-
Tlos sxdomis oqmi 12:12:37-12:13:20 sT.).

31. saqarTvelos sagadasaxado kodeqsis 228-e muxlis
Sesabamisad, importisas saqonels eniWeba saqarTvelos sa-
qonlis statusi, xolo 233-e muxlis Sesabamisad, reeq-
sportis sasaqonlo operacia saSualebas iZleva, saqarTve-
los sabaJo teritoriaze Semotanili ucxouri saqoneli
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gatanil iqnes saqarTvelos sabaJo teritoriis gareT. ama-
ve dros, sagadasaxado kodeqsis 231-e muxlis me-6 punqtis
`b~ qvepunqtis Tanaxmad, sabaJo sawyobSi SesaZlebelia ne-
bismieri piris im saqonlis droebiT Senaxva, romlis mi-
marTac gansazRvrulia an ar aris gansazRvruli sasaqon-
lo operacia.

32. zemoaRniSnuli normis Sinaarsidan gamomdinare, Sps
`l-s~ sabaJo sawyobSi ganTavsebuli sadavo tvirTi eqvem-
debareboda `inteleqtualur sakuTrebasTan dakavSire-
bul sasazRvro RonisZiebaTa Sesaxeb~ kanonis moqmede-
bas im SemTxvevaSic, Tu is importis sasaqonlo operaciiT
iyo Semotanili da im SemTxvevaSic, Tu igi sawyobSi gan-
Tavsebuli iyo sasaqonlo operaciis gansazRvris gareSe
(reeqsportis sasaqonlo operaciaSi moqcevis molodin-
Si).

33. kasatoris miTiTebasTan dakavSirebiT, rom saape-
lacio sasamarTlom ar gamoikvlia faqtobrivi garemoeba
hqonda Tu ara 3250 cali telefonidan daaxloebiT 800-
900 telefons raime saxis aRniSvna, sakasacio sasamarTlo
yuradRebas miaqcevs im faqts, rom aRniSnuli garemoebis
Sesaxeb mopasuxem pirvelad sakasacio saCivarSi miuTiTa.
amave dros sakasacio sasamarTlos sxdomaze kasatorma ga-
nacxada, rom aseTi telefonebis arsebobis Sesaxeb mxo-
lod gadmocemiT icis da ar flobs dazustebul informa-
cias.

34. samoqalaqo saproceso kodeqsis 407-e muxlis pir-
veli nawilis Sesabamisad, sakasacio sasamarTlo imsje-
lebs mxaris mxolod im axsna-ganmartebebze, romelic asa-
xulia sasamarTloTa gadawyvetilebebSi an sxdomaTa oq-
mebSi. SeiZleba mxedvelobaSi iqnas miRebuli mxolod am
kodeqsis 386-e muxlis pirveli nawilis `v~ qvepunqtSi mi-
TiTebuli faqtebi.

35. aRniSnulidan gamomdinareobs, rom axal garemoe-
bebze miTiTeba sakasacio sasamarTloSi dauSvebelia, miT
ufro, Tu kasatori Tavadac ar aris darwmunebuli aseTi
garemoebis namdvilobaSi.

36. samoqalaqo saproceso kodeqsis 391-e muxlis mexu-
Te nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
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samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes.

37. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arcerTi ze-
moT miTiTebuli safuZvliT.

38. saapelacio sasamarTlos mier saqme ar aris ganxi-
luli mniSvnelovani saproceso darRvevebiT, verc kasa-
tori miuTiTebs raime iseT saproceso darRvevaze, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva.

39. sakasacio saCivari ar aris dasaSvebi arc saapela-
cio sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT. saapelacio sasamarTlos gasaCivrebuli ganCineba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan (ix. mag. susg #as-1285-1223-
2014, 1 dekemberi, 2015w., sadac ganmartebulia sasaqonlo
niSnebis gamoyenebasTan dakavSirebul davaSi sasaqonlo
niSanze gansakuTrebuli uflebis warmoSobasa da saqon-
lis kontrafaqciulobis dasadastureblad mxareTa So-
ris mtkicebis tvirTis gadanawilebis, aseve saqonlis ga-
nadgurebis moTxovnis dakmayofilebis samarTlebrivi wi-
napirobebi).

40. Sesabamisad, sakasacio saCivris ganxilvisa da saka-
sacio sasamarTlos axali gadawyvetilebis miRebis saWi-
roeba ar arsebobs arc samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebis aucileblo-
bis TvalsazrisiT.

41. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas ss `g-s~ sakasacio
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saCivari, ris gamoc sakasacio saCivars uari unda eTqvas
ganxilvaze.

42. samoqalaqo saproceso kodeqsis 401-e muxlis me-4
nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%. mocemul SemTxvevaSi, vinaidan saka-
sacio saCivari dauSveblad iqna miCneuli, kasators unda
daubrundes sakasacio saCivarze gadaxdili saxelmwifo
baJis, 300 laris 70% _210 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. Sps `H-P~-is sakasacio saCivari, rogorc dauSvebeli,
darCes ganuxilvelad;

2. kasator Sps `H-P~-s (s/k: ...) daubrundes mis mier 2015
wlis 28 ianvars #114 sagadaxdo davalebiT gadaxdili sa-
xelmwifo baJis, 300 laris 70% _ 210 lari Semdegi angari-
Sidan: q. Tbilisi, `saxelmwifo xazina~ bankis kodi
TRESGE22, mimRebis angariSis #200122900, saxazino kodi 3
0077 3150;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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sasaqonlo niSnis gamoyeneba

ganCineba

#as-1285-1223-2014 1 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: sasaqonlo niSnis gamoyenebis akrZalva,
tvirTis ganadgureba

aRwerilobiTi nawili:
1. n-i g-f f-m sarCeli aRZra sasamarTloSi Sps `d.d.j~

mimarT sasaqonlo niSnis NIKAI gamoyenebis akrZalvisa da
Sps `d.d.j~ kuTvnili, ssip Semosavlebis samsaxuris mier
2013 wlis 24 ivniss SeCerebuli kontrafaqciuli tvirTis
ganadgurebis Taobaze Semdegi dasabuTebiT:

2. mosarCelis ganmartebiT, mopasuxis mxridan 2013
wlis ivnisis TveSi adgili hqonda mosarCelis kuTvnili
sasaqonlo niSniT _ NIKAI markirebuli, kontrafaqciuli
eleqtroteqnikis importis mcdelobas saqarTvelos te-
ritoriaze, ra drosac am tvirTis SeCereba ganaxorciela
ssip Semosavlebis samsaxurma. SeCerebuli tvirTis Sesa-
fuT masalaze datanili iyo sasaqonlo niSani NIKAI. tvir-
TSi Sedis: blenderis, Tmis fenis, uTos, eleqtro Caid-
nis da tosteris garkveuli raodenoba. mosarCelis gar-
da, arc erT sxva pirs ara aqvs ufleba, saqarTvelos teri-
toriaze moaxdinos sasaqonlo niSniT NIKAI markirebuli
eleqtroteqnikis importi da samoqalaqo brunvaSi Seta-
na (realizacia).

3. mopasuxe Sps `d.d.j~ sarCeli ar cno. misi ganmarte-
biT, mosarCele kompaniam ver daamtkica, rom sadavo sa-
qoneli kontrafaqciulia. araoficialur dokumentebze
asaxuli sxvadasxva saqonlis vizualuri SedarebiT saqon-
lis kontrafaqciuloba ver dgindeba. garda amisa, mopa-
suxem aRniSna, rom or, Tundac erTi da igive saxeobis sa-
qonels Soris vizualuri gansxvaveba ar niSnavs, rom erT-
erTi maTgani aucileblad kontrafaqciulia. mopasuxis mi-
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TiTebiT, mas ar gaaCnda raime gansakuTrebuli interesi
SeeZina da saqarTveloSi Semoetana, saxeldobr, `nikais~
sasaqonlo niSniT niSandebuli produqcia, mopasuxis mi-
er moxda bazarze arsebuli produqtis Sesyidva. mas ar
gaaCnda safuZveli evarauda, rom produqciis mwarmoebel-
ma daarRvia vinmes uflebebi. man sayuradRebod miiCnia
faqti, rom saqoneli warmoebulia ara uflebis mflobe-
lis, aramed sxva piris mier. mopasuxis ganmartebiT, tvir-
Tis ganadgurebiT Seilaxeba misi sakuTrebis ufleba, ase-
ve gasaTvaliswineblad miiCnia is faqti, rom sadavo saqo-
neli samoqalaqo brunvaSi ar CaurTavs.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 11 Tebervlis gadawyvetilebiT n-i g-
f f-s sarCeli ar dakmayofilda, gauqmda Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2013 wlis
4 ivlisis ganCinebiT gamoyenebuli uzrunvelyofis Ro-
nisZieba, romliTac yadaRa daedo Sps `d.d.j~ tvirTs, xo-
lo Sps `d.d.j~-s saqmis saboloo gadawyvetamde aekrZala
sasaqonlo niSniT NIKAI markirebuli eleqtroteqnikis
SemdgomSi importi saqarTveloSi.

5. Tbilisis saqalaqo sasamarTlos gadawyvetileba sa-
apelacio wesiT gaasaCivra n-i g-f f-m.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 29 oqtombris gadawyvetilebiT n-
i g-f f-os saapelacio saCivari dakmayofilda; Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014
wlis 11 Tebervlis gadawyvetilebis SecvliT miRebul iqna
axali gadawyvetileba;

7. saapelacio sasamarTlom saqmeze dadgenilad miiC-
nia Semdegi faqtobrivi garemoebebi:

8. n-i g-f f-o warmoadgens ucxour kompanias, romelic
registrirebulia arabeTis gaerTianebul saamiroebSi.

9. 2011 wlis 23 agvistos, mosarCele n-i g-f f-om, saqpa-
tentSi daaregistrira sasaqonlo niSani NIKAI saqonlis
me-7, me-9 da me-11 klasebis mimarT. kerZod, sasaqonlo ni-
Sani daregistrirda:

a) me-7 klasSi Semavali iseTi saqonlis mimarT, rogori-
caa _ miqserebi, blenderebi, wvensawurebi, mtversasru-
tebi, samzareulos kombainebi (samzareulos CamonaTva-
li procesorebi), sarecxi manqanebi, eleqtroxorcsake-
pebi, aparatebi nayinis dasamzadeblad, yavis safqvavebi,
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yvela zemoT CamoTvlili saqonlis nawilebi Semavali am
klasSi.

b) me-9 klasSi Semavali iseTi saqonlis mimarT, rogori-
caa _ televizorebi, VCD, DVD, MP3 pleierebi da Camweri
mowyobilobebi, CD pleierebi da Camweri mowyobilobebi,
avtomagnitolebi, audioakustikuri sistemebi, kaseturi
pleierebi da magnitofonebi, radiomimRebebi, radiomim-
Rebebi avtomobilebisaTvis, kompleqtebi Tmis dasawyo-
bad, mowyobilobebi tansacmlis dasauToveblad, eleq-
trouToebi, saabazano iatakis sasworebi, mowyobilobebi
mwerebis gasanadgureblad, telefonebi, telefonebi nom-
ris amomcnobiT, video TamaSebi, yvela zemoCamoTvlili
saqonlis nawilebi, Semavali am klasSi.

g) me-11 klasSi Semavali iseTi saqonlis mimarT, rogo-
ricaa _ aparatebi haeris kondicirebisaTvis, kondicio-
nerebi, filtrebi haeris kondicirebisaTvis, gasacivebe-
li aparatebi, samacivro aparatebi, macivrebi, wyalgama-
nawileblebi, gazqurebi, eleqtroqurebi, tosterebi,
eleqtroCaidnebi, kompaqturi qurebi, Rumelebi (gamaT-
boblebi), Rumelebi; furnakebi, mikrotalRuri Rumele-
bi; aparatebi SewvisaTvis, yavis mosaxali aparatebi, yava-
danebi, popkornis dasamzadebeli aparatebi, grilze pro-
duqtebis dasamzadebeli eleqtroaparatebi, eleqtroq-
vabebi da eleqtrotafebi; brinjsaxarSebi, saxis mosavle-
li mSrali orTqlis xelsawyoebi, Tmis saSrobebi, fenebi,
farnebi, mcire zomis farnebi, zeTis radiatorebi, eleq-
truli kvarcis gamaTboblebi, ventiliatorebi, naTure-
bi ganaTebisaTvis, yvela zemoT CamoTvlili saqoneli, Se-
mavali am klasSi.

10. mosarCelis mier daregistrirebuli sasaqolo niSa-
ni sityvieri sasaqonlo niSania, romelzec didi (beWdu-
ri) asoniSnebiT aris gamosaxuli _ NIKAI.

11. n-i g-f f-os gancxadebis safuZvelze, saqpatentis
Tavmjdomarem 2012 wlis 18 maiss gamosca #605/03 brZane-
ba `sasaqonlo niSanze sasazRvro RonisZiebebis ganxor-
cielebis Sesaxeb moTxovnis registraciis Taobaze~, rom-
liTac ganisazRvra sasaqonlo niSanze _ NIKAI _ sasazRvro
RonisZiebebis ganxorcielebis Sesaxeb moTxovnis dare-
gistrireba ori wlis vadiT, sasazRvro RonisZiebebis gan-
xorcielebis Sesaxeb moTxovnaTa reestrSi.

12. ssip Semosavlebis samsaxurma, Sps `d.d.j~-s mier 2013



105

wlis 21 ivniss C32794 (11111) sasaqonlo sabaJo deklaraci-
iT gacxadebuli saqonlis nawili, saxeldobr, sayofacxov-
rebo teqnika (SesafuT masalaze niSniT _ nIKAI), kerZod,
blenderi _ 40 c., Tmis feni _ 40 c., uTo _ 100 c., el.Caidani
_ 72 c. da tosteri _ 40 c. miiCnia savaraudod, Sesabamis
reestrSi Setanili sasaqonlo niSnis mflobelis ufle-
bis darRveviT warmoebulad, ris gamoc, 2013 wlis 24 ivni-
sis #28354 brZanebiT 10 samuSao dRiT SeaCera Sps `d.d.j~-
s mier sasaqonlo sabaJo deklaraciiT importis sasaqon-
lo operaciaSi gacxadebuli, zemoT aRniSnuli saqonlis
gaformebis procedurebi.

13. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2013 wlis 4 ivlisis ganCinebiT nawilobriv
dakmayofilda n-i g-f f-os gancxadeba sarCelis aRZvram-
de sarCelis uzrunvelyofis Sesaxeb da yadaRa daedo Sps
`d.d.j~-s kuTvnil sasaqonlo niSniT NIKAI niSandebul, sa-
varaudod, kontrafaqciul zemoaRniSnul tvirTs (saqo-
nels). amasTan, aekrZala Sps `d.d.j~-s, saqmis saboloo ga-
dawyvetamde, sasaqonlo niSniT NIKAI markirebuli eleq-
troteqnikis Semdgomi importi saqarTveloSi.

14. saapelacio sasamarTlom ar gaiziara pirveli in-
stanciis sasamarTlos daskvna imis Sesaxeb, rom Sps `d.d.j~
ar warmoadgens kompania nikai galf fzkos, rogorc sasa-
qonlo niSnis mflobelis, gansakuTrebuli uflebebis
damrRvev mxares.

15. palatis ganmartebiT, zemoT miTiTebul daskvnas
Tbilisis saqalaqo sasamarTlom safuZvlad daudo mosaz-
reba imis Sesaxeb, rom, marTalia, mopasuxis mier gamoye-
nebuli sasaqonlo niSani mosarCelis saxelze registri-
rebuli sasaqonlo niSnis msgavsi iyo, magram saqoneli, ro-
melic niSandebuli iyo mopasuxis sasaqonlo niSniT, mo-
sarCelis sasaqonlo niSniT niSandebuli saqonlis arc
identuri da arc msgavsi ar iyo.

16. Sesabamisad, palatis miTiTebiT, pasuxi unda gae-
ces kiTxvas _ mopasuxis sasaqonlo niSniT niSandebuli
da saqarTvelos sabaJo sazRvarze SeCerebuli saqoneli
identuri an msgavsia Tu ara mosarCelis sasaqonlo niS-
niT niSandebuli saqonlis.

17. mocemul SemTxvevaSi sasamarTlom daadgina, rom n-
i g-f f-o warmoadgens gansakuTrebuli uflebis mqone
pirs sasaqonlo niSanze `NIKAI~ saqonlis me-7, me-9 da me-
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11 klasebis mimarT.
18. palatam udavod dadgenilad miiCnia is garemoeba,

rom Sps `d.d.j~-s kuTvnil sadavo saqonelze da mis Se-
fuTvaze datanili sasaqonlo niSani _ nIKAI msgavsia mo-
sarCele n-i g-f f-os kuTvnili sasaqonlo niSnis _ NIKAI.

19. rac Seexeba sadavo saqonlis identurobas an msgav-
sebas mosarCele n-i g-f f-os saqonelTan, palatam aRniS-
na, rom am garemoebis dadgenisaTvis unda Sedardes is sa-
qoneli, romlis importsac apirebda mopasuxe da im saqon-
lis CamonaTvali, romlis mimarTac mosarCeles 2011 wlis
23 agvistos saqpatentSi daregistrirebuli aqvs sasaqon-
lo niSani NIKAI (me-7, me-9 da me-11 klasebi).

20. aseTi Sedarebis Sedegad, palata mivida im daskvnam-
de, rom saqonlis TiToeuli saxeoba, romelis importsac
apirebda mopasuxe, Sedis im saqonlis CamonaTvalSi, rom-
lis mimarTac mosarCeles daregistrirebuli aqvs sasa-
qonlo niSani NIKAI. kerZod, blenderi Sedis me-7 klasis
CamonaTvalSi, Tmis feni _ me-11 klasis CamonaTvalSi, uTo
_ me-9 klasis CamonaTvalSi, el. Caidani _ me-11 klasis Ca-
monaTvalSi, tosteri _ me-11 klasis CamonaTvalSi. sasa-
marTlos azriT, saqonlis msgavseba aseve dasturdeba saq-
mis masalebSi warmodgenili fotosuraTebiT. kerZod,
msgavseba vlindeba kolofebis ferebSi (dominirebs wiTe-
li feri, gaformebulia Savi da TeTri ferebiT), saqone-
lis zomasa da formaSi. amdenad, saapelacio sasamarTlom
miiCnia, rom is saqoneli, romelic importirebuli unda
yofiliyo saqarTveloSi, imdenad msgavsia n-i g-f f-os mi-
er saqpatentSi daregistrirebuli sasaqonlo niSniT
NIKAI niSandebuli produqciisa, rom SesaZlebelia adgi-
li hqondes aRrevas da momxmarebelTa SecdomaSi Seyva-
nas.

21. saapelacio sasamarTlom miuTiTa saqarTvelos kon-
stituciis 23-e muxlis pirvel punqtze, romlis Sesabami-
sad, inteleqtualuri sakuTrebis ufleba xelSeuvalia.

22. inteleqtualuri sakuTrebis erT-erT obieqts war-
moadgens sasaqonlo niSani, romelic saqarTveloSi dacu-
lia upiratesad samrewvelo sakuTrebis dacvis parizis
konvenciiT da `sasaqonlo niSnebis Sesaxeb~ saqarTvelos
kanoniT.

23. aRniSnuli kanonis me-3 muxlis pirveli punqtis Ta-
naxmad, sasaqonlo niSani aris simbolo an simboloTa er-
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Toblioba, romelic gamoisaxeba grafikulad da ganasxva-
vebs erTi sawarmos saqonels an/da momsaxurebas meore sa-
warmos saqonlisa an/da momsaxurebisagan.

24. sasaqonlo niSani miekuTvneba inteleqtualuri sa-
kuTrebis nairsaxeobas da warmoadgens produqciis indi-
vidualizaciis saSualebas, romelic iZleva iuridiuli an
fizikuri pirebis saqonlis gansxvavebis saSualebas sxva
pirebis igive saxis saqonlisagan. amdenad, saapelacio pa-
latis azriT, sasaqonlo niSnis erT-erT ZiriTad daniS-
nulebas warmoadgens is garemoeba, rom momxmareblis mi-
er gansxvavebuli iqnes erTi sawarmos produqcia sxva sa-
warmos mier warmoebuli msgavsi produqciisagan. mocemul
SemTxvevaSi, ganmsazRvrel faqtors warmoadgens pro-
duqciis individualizacia, kerZod, ukavSirebs Tu ara
momxmarebeli warmoebul produqcias konkretul sawar-
mos.

25. sasamarTlom miuTiTa `sasaqonlo niSnebis Sesaxeb~
saqarTvelos kanonis me-6 muxlis pirvel nawilze, rom-
lis Tanaxmad, registraciiT dacul sasaqonlo niSanze
mflobelis gansakuTrebuli ufleba warmoiSoba am niSnis
registraciis dRidan. amave muxlis me-2 nawilis Sesabami-
sad, gansakuTrebuli uflebis mqone pirs SeuZlia aukrZa-
los mesame pirs misi Tanxmobis gareSe samoqalaqo brun-
vaSi gamoiyenos iseTi niSani, romelic gansakuTrebuli uf-
lebis mqone piris daculi sasaqonlo niSnis: a) identuria
da saqonelic identuri; b) identuria, xolo saqoneli im-
denad msgavsia, rom Cndeba am niSnebis aRrevis, maT Soris,
asocirebis Sedegad aRrevis SesaZlebloba; g) msgavsia, xo-
lo saqoneli identuri an imdenad msgavsia, rom Cndeba am
niSnebis aRrevis, maT Soris, asocirebis Sedegad aRrevis
SesaZlebloba; d) identuri an msgavsia da daculia sasa-
qonlo niSnis saqarTveloSi kargi reputaciis gamo, am niS-
nis gamoyeneba mesame pirs daumsaxureblad uqmnis xel-
sayrel pirobebs an zians ayenebs sasaqonlo niSnis repu-
tacias an mis ganmasxvavebelunarianobas. me-3 punqtis Ta-
naxmad, am muxlis me-2 punqtiT gaTvaliswinebul SemTxve-
vebSi, sxva SesaZlo akrZalvaTa garda, ikrZaleba: a) sasa-
qonlo niSnis datana saqonelze an mis SefuTvaze; b) iseTi
saqonlis SeTavazeba, samoqalaqo brunvaSi Setana an saw-
yobSi am mizniT Senaxva, importi an eqsporti, romelic
niSandebulia am niSniT, garda im SemTxvevisa, rodesac es
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qmedeba xorcieldeba sasaqonlo niSanze gansakuTrebu-
li uflebis mqone piris mier niSandebuli saqonliT; g)
sasaqonlo niSnis gamoyenebiT momsaxurebis SeTavazeba an
gaweva; d) sasaqonlo niSnis gamoyeneba reklamisaTvis an
saqmian qaRaldebze. me-4 punqtis Tanaxmad, sasaqonlo niS-
nis mflobelis nebarTvis gareSe mesame pirs ekrZaleba: a)
am sasaqonlo niSnis identuri an msgavsi niSnis datana Se-
safuT saSualebaze, etiketze da a.S.; b) am sasaqonlo niS-
nis identuri an msgavsi niSniT niSandebuli SesafuTi ma-
salis an SefuTvis SeTavazeba, mimoqcevaSi Setana, gasa-
Reba an gasaRebisaTvis momzadeba, maTi importi an eqspor-
ti.

26. mocemul SemTxvevaSi palatam dadgenilad miiCnia,
rom Sps `d.d.j~-s kuTvnil sadavo saqonelze da mis Se-
fuTvaze datanili sasaqonlo niSani _ nIKAI msgavsia mo-
sarCele n-i g-f f-os kuTvnili sasaqonlo niSnis _ NIKAI.
xolo, saqoneli, romlis importsac apirebda Sps `d.d.j~
imdenad msgavsia im saqonlis, romlis mimarTac n-i g-f f-
os daregistrirebuli aqvs sasaqonlo niSani NIKAI, rom
Cndeba am niSnebis aRrevis, maT Soris, asocirebis Sede-
gad aRrevis SesaZlebloba.

27. sasamarTlom `sasaqonlo niSnebis Sesaxeb~ saqarTve-
los kanonis 45-e muxlis pirvel nawilze dayrdnobiT gan-
marta, rom uflebis damrRvevs evaleba Sewyvitos ufle-
bis damrRvevi qmedeba. mocemul SemTxvevaSi, uflebis
damrRvev qmedebas, palatis azriT, warmoadgens Sps
`d.d.j~-s mxridan sasaqonlo niSnis NIKAI-s gamoyeneba im
saqonlis mimarT, romelzec mosarCeles 2011 wlis 23 ag-
vistos saqpatentSi registrirebuli aqvs #21722 sasaqon-
lo niSani NIKAI.

28. amdenad, sasamarTlom miiCnia, rom Sps `d.d.j~-s un-
da aekrZalos saqarTvelos teritoriaze sasaqonlo niS-
nis NIKAI-s gamoyeneba zemoT miTiTebuli saqonlis mimarT.

29. palatam miuTiTa `inteleqtualur sakuTrebasTan
dakavSirebul sasazRvro RonisZiebaTa Sesaxeb~ saqarTve-
los kanonis me-2 muxlis `d~ punqtze, romlis Tanaxmad,
kontrafaqciuli produqcia aris nebismieri saqoneli, maT
Soris, SesafuTi saqoneli, romelzedac unebarTvodaa mo-
Tavsebuli im sasaqonlo niSnis identuri sasaqonlo niSa-
ni, romelic kanonierad aris registrirebuli am saqonel-
Tan dakavSirebiT an arsebiTad ar gansxvavdeba aRniSnu-
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li sasaqonlo niSnisagan, da, aqedan gamomdinare, arRvevs
saqarTvelos kanonmdeblobiT dadgenil sasaqonlo niS-
nis mflobelis uflebebs.

30. mocemul SemTxvevaSi, palatam dadgenilad miiCnia
is garemoeba, rom ssip Semosavlebis samsaxuris mier 2013
wlis 24 ivniss saqarTvelos sabaJo sazRvarze SeCerebu-
li Sps `d.d.j~-s kuTvnili saqoneli aris kontrafaqciu-
li. aRniSnulidan gamomdinare, arsebobda `sasaqonlo niS-
nebis Sesaxeb~ saqarTvelos kanonis 45-e muxlis meore na-
wilis `g~ da `d~ qvepunqtebiT gaTvaliswinebuli winapi-
robebi am tvirTis gasanadgureblad.

31. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra Sps `d.d.j~-m da moiTxova Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2014
wlis 29 oqtombris gadawyvetilebis gauqmeba da mosarCe-
lisaTvis sarCelis dakmayofilebaze uaris Tqma Semdegi
dasabuTebiT:

32. kasatoris ganmartebiT, sasamarTlom ar icoda im
cnebebis Sinaarsi, romlebic gamoyenebulia gasaCivrebul
gadawyvetilebaSi. magaliTad sityvebi _ `igive~ da `msgav-
si~. cnebaTa zusti mniSvnelobis gagebis gareSe ki marTe-
buli gadawyvetilebis gamotana SeuZlebelia.

33. dasaxelebuli mizeziT, sasamarTlom dauSva mTeli
rigi uxeSi Secdomebi. magaliTad, saqonlis msgavsebis da-
sadgenad sasamarTlom erTmaneTs Seadara produqtis sa-
xeoba da am saxeobis konkretuli produqti. kerZod, pa-
latam miiCnia, rom saqoneli msgavsia, radgan saqoneli,
romlis importsac apirebda mopasuxe Sedis im saqonlis
CamonaTvalSi, romlis mimarTac mosarCeles registrire-
buli aqvs sasaqonlo niSani `nikai~. aseTi logikiT gamo-
dis, rom davuSvaT `bmv~-s markis nebismier avtomanqana
`mersedes-bencis~-s markis avtomanqanis msgavsia, radgan
orive avtomanqanaa, sinamdvileSi, es igive saxeobis niv-
Tebia da ara msgavsi nivTebi. nivTi SeiZleba Sedardes niv-
TTan da ar SeiZleba saxeoba Sedardes nivTTan.

34. sxva sakiTxia, rom Sps `d.d.j~ arc cdilobda niv-
Tebs Soris msgavsebis uaryofas.

35. kasatoris gancxadebiT, palatam miiCnia, rom impor-
tirebul saqonelze datanili da `n-i g-f f-os~ saqonel-
ze datanili sasaqonlo niSani msgavsia. sinamdvileSi sa-
saqonlo niSani igivea. Tuki sasaqonlo niSani iqneboda
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msgavsi da ara igive, maSin unda earseba maT Soris ganmas-
xvavebel niSnebs. aseTi ganmasxvavebeli niSnebi ki ar ar-
sebobs. maSasadame, sasaqonlo niSani igivea. arasworia,
Tundac or sxvadasxva saqonelze datanil igive sasaqon-
lo niSans uwodo msgavsi mxolod imitom, rom isini sxva-
dasxva nivTebzea datanili. es igive xarisxis logikuri
Secdomaa, rogorc is, rom `vefxistyaosnis~ or sxvadas-
xva egzemplarze miTiTebuli avtoris saxeli _ SoTa rus-
Taveli msgavsad miiCnio. sinamdvileSi _ avtori igivea.

36. sayovelTaod cnobilia, rom yoveli msjeloba unda
iyos Tavisi Tavis igiveobrivi. igi ar unda icvlebodes
msjelobis ganmavlobaSi. igiveobis kanonis darRveva iw-
vevs msjelobis Sinaarsis damaxinjebas. igiveobis kanoni
moiTxovs bunebrivi enis orazrovnebis daZlevas.

37. zemoaRniSnulidan gamomdinareobs, rom Tuki kanon-
Si miTiTebuli cneba sasamarTlom sxva SinaarsiT gamoiye-
na, maSin igiveobis kanoni dairRveva. es ki aucileblad ga-
moiwvevs araswori gadawyvetilebis gamotanas, rasac aqvs
kidec adgili gansaxilvel SemTxvevaSi.

38. yvelaze mTavari ki is aris, rom palatam ver gaigo
davis arsi. kerZod, davis sagans warmoadgenda saqonlis
kontrafaqciuloba. mxareebi ki davoben Semdeg sakiTxze
_ uflebamosili piris mier iqna Tu ara Sps `d.d.j~-s saqo-
nelze datanili sasaqonlo niSani `nikai~. es palatam ver
gaigo, razec metyvelebs gasaCivrebuli gadawyvetilebis
Semdegi winadadeba: `palata miiCnevs, rom is saqoneli, ro-
melic importirebuli unda yofiliyo saqarTveloSi, im-
denad msgavsia `n-i g-f f-os~ mier saqpatentSi registri-
rebul sasaqonlo niSniT `nikai~ niSandebuli produqci-
is, rom SesaZlebelia adgili hqondes aRrevas da momxma-
rebelTa SecdomaSi Seyvanas~. es igivea, rom Sesadareblad
aviRoT, magaliTad ori `soni~-s sasaqonlo niSniT niSan-
debuli televizori (orive uflebamosili piris mier war-
moebuli) da erT-erTze ganvacxadoT, rom is kontrafaq-
ciuli saqonelia, radgan momxmarebeli SeiZleba Secdo-
maSi iqnes Seyvanili sasaqonlo niSnis televizorebis
msgavsebis gamo.

39. ibadeba kiTxva _ raSi gamoixateba momxmareblis Sec-
domaSi Seyvana, rodesac saqoneli uflebamosili piris mi-
eraa warmoebuli da sasaqonlo niSniT niSandebuli?

40. Sps `d.d.j~ uTiTebda sasaqonlo niSnis igiveobaze,
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sasamarTlos ki, gaurkveveli mizezebis gamo, es Turme mis-
Tvis sawinaaRmdego garemoeba egona.

41. kasatoris ganmartebiT, `n-i g-f f-o~ warmoadgens
sawarmoebis jgufs, romlebsac gaaCniaT ufleba gamoiye-
non sasaqonlo niSani `nikai~. sawarmoebi sxvadasxva saxel-
mwifoebSi funqcionireben da zogierTi maTganis saxel-
wodebas Tavad mowinaaRmdege mxarec ver uTiTebs. maga-
liTad, ver uTiTebs mis mierve legaluri saqonlis nimu-
Sad warmodgenili iaponiaSi warmoebuli produqciis mwar-
moebel sawarmoze, Tumca aRiarebulia, rom es saqoneli
sasaqonlo niSniT `nikai~ marTlzomierad aris niSandebu-
li. kasatoris azriT, Sps `d.d.j~-s mier Sesyiduli, igive
sasaqonlo niSniT _ `nikai~ _ niSandebuli produqcia ar
aris kontrafaqciuli da masze sasaqonlo niSani, aseve,
uflebamosili piris mieraa datanili.

42. sakasacio saCivris avtoris gancxadebiT, sasamar-
Tlom ar daasabuTa, Tu ratom miiCnia, rom saqoneli kon-
trafaqciulia da sasaqonlo niSani arauflebamosili pi-
ris mier aris datanili. sasamarTlom ar moiyvana kontra-
faqciulobis damadasturebeli arcerTi mtkicebuleba
(aseTi mtkicebuleba ar arsebobs da arc SeiZleba arse-
bobdes), riTac dairRva samoqalaqo saproceso kodeqsis
105-e muxli. saqonels Soris msgavseba kontrafaqciulo-
bis dasadgenad arasakmarisi pirobaa. magaliTad, kontra-
faqcias eqneba adgili, Tuki romelime arauflebamosili
sawarmo awarmoebs Caidans, romelic Tumca saqpatentSi
daculi obieqtis msgavsi ar iqneba, magram unebarTvod da-
adebs sasaqonlo niSans `nikai~. aqedan gamomdinare, gansa-
xilveli saqmisTvis gadamwyveti mniSvnelobisaa _ arse-
bobs Tu ara sasaqonlo niSniT niSnebis nebarTva da ara is,
msgavsia Tu ara saqoneli. Tu sasaqonlo niSans gamoiye-
nebs uflebamosili piri, maSin _ saqoneli kontrafaqciu-
li ar aris (miuxedavad saqonelTa Soris msgavsebis an gan-
sxvavebisa).

43. sakasacio saCivris avtoris azriT, marTalia, sasa-
marTlom gadawyvetilebaSi miuTiTa `inteleqtualur sa-
kuTrebasTan dakavSirebuli sasazRvro RonisZiebaTa Se-
saxeb~ kanonis me-2 muxlis `d~ punqtze, Tumca arasworad
ganmarta igi. aRniSnuli normis Tanaxmad, kontrafaqciu-
li produqcia aris nebismieri saqoneli, maT Soris Sesa-
fuTi saqoneli, romelzedac unebarTvodaa moTavsebuli
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im sasaqonlo niSnis identuri sasaqonlo niSani, romelic
kanonierad aris registrirebuli am saqonelTan dakavSi-
rebiT an arsebiTad ar gansxvavdeba aRniSnuli sasaqonlo
niSnisgan da, aqedan gamomdinare, arRvevs saqarTvelos
kanonmdeblobiT dadgenil sasaqonlo niSnis mflobelis
uflebebs.

44. dasaxelebul normaSi saqonlis kontrafiqciulad
miCnevisaTvis aucilebeli pirobaa saqonelze sasaqonlo
niSnis unebarTvod datana da ara or sxvadasxva saqonels
Soris msgavseba. sasamarTlom aRniSnuli sakiTxi ar gamo-
ikvlia da imsjela mxolod saqonlisa da sasaqonlo niS-
nis msgavsebaze. cxadia, saqonlis kontrafaqciuloba un-
da daemtkicebina mosarCeles, `n-i g-f f-os~ samoqalaqo
saproceso kodeqsis 102-e muxlis Tanaxmad, rac man ver
daamtkica.

45. ̀ n-i g-f f-om~ saqonlis kontrafiqciulobis damtki-
ceba scada SemdegiT: `n-i g-f f-om~ sasamarTlos warudgi-
na saqonlis nimuSebi, romlebic misi mtkicebiT warmoe-
buli da niSandebulia sasaqonlo niSnis mflobelis mier
(misive ganmartebiT saqoneli ekuTvnis adgilobriv sawar-
mos). sasamarTlosTvis wardgenili iqna im saqonlis nimu-
Sebic, romlebic SeCerebuli iqna Semosavlebis samsaxu-
ris sabaJo departamentis mier. aRmoCnda, rom mosarCe-
lis mier wardgenili saqoneli da sabaJo departamenti-
dan gamoTxovili nimuSebi gansxvavebulia. `n-i g-f f-o~
cdilobda daemtkicebina, rom nimuSebi erTmaneTisgan
gansxvavdeba.

46. kasatoris azriT, is garemoeba, rom saqoneli gansxva-
vebulia, cxadia, ar niSnavs, rom erT-erTi maTgani an orive
maTgani kontrafaqciulia. kerZod, savsebiT SesaZlebelia,
rom erTi da igive sawarmo awarmoebdes garkveuli saxeo-
bis gansxvavebul produqcias. magaliTad, SesaZlebelia da
asec aris, rom ̀ n-i g-f f-o~ an mis mier uflebamosili sawar-
mo awarmoebdes or Caidans, romlebic gansxvavdeba for-
miT, zomiTa da feriT. am mxriv, mniSvnelovania, rom TviT
procesualuri mowinaaRmdegis mier warmodgenili saqon-
lis mwarmoeblebi sxvadasxva pirebi arian (amaze metyve-
lebs, rom erT-erTi saqoneli nawarmoebia iaponiaSi. amas-
Tan, mosarCelem mwarmoebeli firma ver daasaxela). Tumca
sasamarTlom miiCnia, rom saqoneli kontrafaqciulia, rad-
gan saqonels Soris arsebobs msgavseba.
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47. `n-i g-f f-o~ uTiTebda, rom saqoneli, romelic man
waradgina miTiTebulia `n-i g-f f-os~ oficialur kata-
logSi, xolo saqoneli, romlis nimuSebic wardgenil iqna
sabaJo departamentidan, miTiTebuli ar aris.

48. kasatoris ganmartebiT, es garemoeba ar mtkicdeba
im martivi mizezebis gamo, rom oficialuri katalogi mo-
sarCeles ar warmoudgenia. is mtkicebulebis saxiT saqme-
Si ar devs.

49. `n-i g-f f-om~ warmoadgina amonabeWdi Semosavlebis
samsaxuris veb-gverdidan, saqpatentis oficialuri veb-
gverdidan.

50. saCivris avtoris miTiTebiT, calsaxad ar dginde-
ba, Tu saidanaa gakeTebuli amonabeWdebi, magram rom dav-
rwmundeT kidec, rom amonabeWdebi gakeTebulia oficia-
luri veb-gverdebidan, esec arafers cvlis, radgan veb-
gverdebidan amoRebulia is fragmentebi, rac `n-i g-f f-
osTvisaa~ xelsayreli.

51. mniSvnelovania, rom kiTxvaze, Tu vinaa iaponiaSi
damzadebuli saqonlis mwarmoebeli, mowinaaRmdege mxa-
rem pasuxi ver gasca. `n-i g-f f-o~ ver akonkretebs im pir-
Ta wres, romlebic uflebamosilni arian gamoiyenon sasa-
qonlo niSani `nikai~.

52. mowinaRmdege mxare ver asaxelebs verc erT mtki-
cebulebas, romliTac damtkicdeba, rom sadavo saqoneli
aralegaluria.

53. sakasacio saCivris avtoris azriT, nebismieri kri-
teriumebis gamoyenebis SemTxvevaSi, `n-i g-f f-os~ mier
legaluri saqonlis nimuSebad wardgenil saqonels ver
mieniWeoda upiratesoba im saqonelTan SedarebiT, rom-
lebic SeCerebuli iqna sabaJo departamentis mier. ar ar-
sebobda safuZveli, romelic daamtkicebda, rom Tavad `n-
i g-f f-os~ mier warmodgenili saqoneli legaluria. gan-
saxilvel SemTxvevaSi, saqonlis kontrafaqciulobis faq-
ti SeiZleboda damtkicebuliyo mxolod eqspertis mier.

54. sasamarTlom ar miaqcia yuradReba im garemoebas,
rom Sps `d.d.j~ moiTxovda aRniSnuli mizniT eqsperti-
zis Catarebas, razedac uari eTqva. sasamarTlos arc Ta-
vad ganuxorcielebia samoqalaqo saproceso kodeqsis 162-
e muxliT gaTvaliswinebuli saproceso qmedeba.

55. zemoaRniSnulidan gamomdinare, saqmeSi ar aris ar-
cerTi mtkicebuleba, romliTac Sps `d.d.j~-s mier Sesyi-
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duli saqonlis kontrafaqciuloba dadgindeboda. arc er-
Ti mtkicebuleba miuTiTebs, rom Sps `d.d.j~-s saqonelze
datanili sasaqonlo niSani unebarTvodaa niSandebuli.

56. kasatoris azriT, sasarCelo moTxovna arasworadaa
Camoyalibebuli da misi dakmayofileba arasworia, vinai-
dan sarCeliT ar aris gamokveTili konkretulad ra qme-
deba ikrZaleba da konkretulad romeli da rogori sa-
qonlis mimarT. kerZod, `sasaqonlo niSnebis Sesaxeb~ ka-
nonis me-6 muxlis Tanaxmad, SeiZleba aikrZalos sasaqon-
lo niSnis datana saqonelze an mis SefuTvaze, sasaqonlo
niSnis gamoyenebiT momsaxurebis SeTavazeba an gaweva, sa-
saqonlo niSnis gamoyeneba reklamisTvis an saqmian qaRal-
debze da sxva qmedebebi. amitomac aucilebelia, Sps
`d.d.j~-m icodes, Tu konkretulad ra qmedeba ekrZaleba.
ar SeiZleba subeqts aekrZalos nebismieri qmedebis gan-
xorcieleba, maT Soris marTlzomieri qmedebisa.

57. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 25 dekembris ganCinebiT Sps ̀ d.d.j~-
s sakasacio saCivari warmoebaSi iqna miRebuli samoqala-
qo saproceso kodeqsis 391-e muxlis Sesabamisad, dasaS-
vebobis Sesamowmeblad.

58. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 29 maisis ganCinebiT Sps `d.d.j~-s
sakasacio saCivari Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2014 wlis 29 oqtombris gadaw-
yvetilebaze dasaSvebad iqna cnobili.

samotivacio nawili:
59. sakasacio sasamarTlo saqmis Seswavlisa da sakasa-

cio saCivris dasaSvebobis Semowmebis Sedegad miiCnevs,
rom Sps `d.d.j~-s sakasacio saCivari unda dakmayofildes
nawilobriv Semdeg garemoebaTa gamo:

60. saapelacio sasamarTlos mier dadgenilia, rom 2011
wlis 23 agvistos, mosarCele n-i g-f f-om saqpatentSi da-
aregistrira sasaqonlo niSani NIKAI saerTaSoriso klasi-
fikatoris mixedviT me-7, me-9 da me-11 klasebSi Semavali
saqonlis CamonaTvalis mimarT.

61. n-i g-f f-os gancxadebis safuZvelze, saqpatentis
Tavjdomarem 2012 wlis 18 maiss gamosca #605/03 brZaneba
`sasaqonlo niSanze sasazRvro RonisZiebebis ganxorcie-
lebis Sesaxeb moTxovnis registraciis Taobaze~, romli-
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Tac ganisazRvra sasaqonlo niSanze _ NIKAI _ sasazRvro
RonisZiebebis ganxorcielebis Sesaxeb moTxovnis dare-
gistrireba ori wlis vadiT sasazRvro RonisZiebebis gan-
xorcielebis Sesaxeb moTxovnaTa reestrSi.

62. saapelacio sasamarTlom daadgina, rom Sps `d.d.j~-
s kuTvnil, sadavo saqonelze da mis SefuTvaze datanili
sasaqonlo niSani _ nIKAI msgavsia mosarCele n-i g-f f-os
kuTvnili sasaqonlo niSnis _ NIKAI, xolo saqonlis TiTo-
euli saxeoba, romelis importsac apirebda mopasuxe, Se-
dis im saqonlis CamonaTvalSi, romlis mimarTac mosarCe-
les daregistrirebuli aqvs sasaqonlo niSani NIKAI. amave
dros, importirebuli saqoneli imdenad msgavsia im saqon-
lis, romlis mimarTac mosarCeles daregistrirebuli aqvs
sasaqonlo niSani, rom Cndeba am niSnebis aRrevisa da mom-
xmareblis SecdomaSi Seyvanis SesaZlebloba.

63. gansaxilvel faqtebTan dakavSirebiT kasators ar
warmoudgenia dasabuTebuli sakasacio pretenzia, amde-
nad, saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, miTiTebuli faqtebi saval-
debuloa sakasacio sasamarTlosTvis.

64. sakasacio saCivris Sinaarsis gaTvaliswinebiT, saka-
sacio sasamarTlos msjelobis sagania:

(a) aris Tu ara mosarCele mis mier miTiTebul sasaqon-
lo niSanze gansakuTrebuli uflebis mflobeli;

(b) gaaCnia Tu ara mopasuxes/kasators msgavsi saqonlis
mimarT sadavo sasaqonlo niSnis gamoyenebis ufleba (da,
Sesabamisad, kontrafaqciulia Tu ara kasatoris saqone-
li);

(g) vis ekisreba saqonlis kontrafaqciulobis mtkice-
bis tvirTi;

(d) gamokvleulia Tu ara saapelacio sasamarTlos mier
mopasuxis/kasatoris saqonlis ganadgurebis moTxovnis
dakmayofilebis yvela samarTlebrivi winapiroba.

aris Tu ara mosarCele mis mier miTiTebul sasaqonlo
niSanze gansakuTrebuli uflebis mflobeli

65. aRniSnul sakiTxTan dakavSirebiT gamokvleul un-
da iqnas, miuTiTebs Tu ara saapelacio sasamarTlos mier
dadgenili faqtebi sadavo sasaqonlo niSanze mosarCelis
gansakuTrebuli uflebis arsebobaze da procesualurad
ramdenad sworad aqvs dadgenili es faqtebi sasamarTlos.

66. miuxedavad imisa, rom sakasacio saCivridan mkafi-
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od ar ikveTeba sasaqonlo niSanze mosarCelis gansakuT-
rebul uflebasTan dakavSirebiT kasatoris pretenzia,
igi sakasacio saCivarSi, garkveulwilad, mainc exeba am sa-
kiTxs. kerZod, kasatori aRniSnavs, rom mosarCelis gan-
martebiT, mis mier warmodgenili saqoneli mocemulia
oficialur katalogSi, Tumca es katalogi saqmeSi mtki-
cebulebis saxiT warmodgenili ar aris; kasatori sadavod
xdis saqmeSi warmodgenil amonabeWdebs Semosavlebis sam-
saxurisa da saqpatentis oficialuri veb-gverdebidan
(maT namdvilobas); kasatori, aseve aRniSnavs, rom mosar-
Cele ver akonkretebs im pirTa wres, romlebic ufleba-
mosilni arian gamoiyenon sadavo sasaqonlo niSani; Sesa-
bamisad, ar dasturdeba kasatoris mier saqonlis arale-
galurad Semotanis faqti.

67. yovelive zemoaRniSnuli miuTiTebs imaze, rom ka-
satorma sadavod gaxada mosarCelis gansakuTrebuli uf-
leba sasaqonlo niSanze NIKAI.

68. `inteleqtualuri sakuTrebis uflebebis vaWrobas-
Tan dakavSirebuli aspeqtebis Sesaxeb SeTanxmebis~ (TRIPS)
me-15 muxlis Sesabamisad, `sasaqonlo niSans SeiZleba war-
moadgendes nebismieri simbolo an simboloTa erToblio-
ba, romelsac unari Seswevs erTi sawarmos saqoneli da
momsaxureba sxva sawarmos saqonlisa da momsaxurebisa-
gan ganasxvavos~.1 `sasaqonlo niSnebis Sesaxeb~ saqarTve-
los kanonis me-3 muxlis me-2 punqtis Tanaxmad, aseTi sim-
bolo SeiZleba iyos `sityva an sityvebi, agreTve adamia-
nis saxeli; asoebi; cifrebi; bgerebi; gamosaxuleba; sam-
ganzomilebiani figura, maT Soris, saqonlis forma an Se-
fuTva iseve, rogorc saqonlis sxva garegnuli gaformeba
feris an ferTa kombinaciis gamoyenebiT~.

69. samrewvelo sakuTrebis dacvis parizis konvenci-
is2 Sesabamisad, sasaqonlo niSnis mflobels eniWeba er-

1 inteleqtualuri sakuTrebis uflebebis vaWrobasTan dakavSi-
rebuli aspeqtebis Sesaxeb SeTanxmeba (TRIPS) saqarTvelosTvis
ZalaSi Sevida 2000 wlis 14 ivniss, ix. http://www.wipo.int/wipolex/en/
other_treaties/parties.jsp?treaty_id=231&group_id=22

2 samrewvelo sakuTrebis dacvis parizis konvencias saqarTve-
lo miurTda  ssr kavSiris dros (1965 w.) aRebuli valdebulebe-
bis gagrZelebis Sesaxeb deklaraciis safuZvelze, 1994 wlis 18
ianvars, ix. http://www.wipo.int/treaties/en/notifications/paris/treaty_
paris_147.html
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Tgvarovan an msgavs saqonelze am niSnis an misi variante-
bis gamoyenebis gansakuTrebuli ufleba. amave konvenci-
is me-6 muxlis Tanaxmad ki, sasaqonlo niSnebze gansakuT-
rebuli uflebebis mopovebisa da damcavi dokumentebis
ZalaSi SenarCunebis wesebs aregulirebs mxolod erov-
nuli kanonmdebloba.

70. sasaqonlo niSnebis dacvis praqtikiT msoflioSi Ca-
moyalibda sasaqonlo niSnebze gansakuTrebuli uflebe-
bis mopovebis ori meTodi. pirvelis Tanaxmad, gansakuT-
rebuli uflebis mopoveba raime specialur proceduras
ar saWiroebs da miiRweva sasaqonlo niSnis faqtobrivi ga-
moyenebiT, xolo meoris mixedviT, sasaqonlo niSanze gan-
sakuTrebuli uflebis mopovebisaTvis aucilebelia Se-
sabamis dawesebulebaSi sasaqonlo niSnis registracia3.

71. saqarTvelos kanonmdebloba sasaqonlo niSnebze
gansakuTrebuli uflebebis mopovebas saqarTvelos inte-
leqtualuri sakuTrebis erovnul centrSi `saqpatentSi~
maTi registraciis faqts ukavSirebs.

72. Sesabamisad, saqarTveloSi sasaqonlo niSnebze uf-
lebebis mopoveba iwyeba sasaqonlo niSnis registraciis-
Tvis sasurveli simbolos SerCeviT, masze saganacxado ma-
salebis momzadebiTa da `saqpatentSi~ wardgeniT4.

73. registraciiT xdeba dacvis obieqtis namdvili ar-
sobrivi farglebis dafiqsireba; amasTan erTad, registra-
ciiT aRinusxeba saqonlis is wre, romelTa mimarT gamosa-
yenebladac aris gankuTvnili sasaqonlo niSani. registra-
ciis erT-erTi mniSvnelovani funqciaa `saqpatentis~ mi-
er yvela registrirebuli sasaqonlo niSnis Taobaze in-
formaciis gamoqveyneba, rac warmoadgens niSnis mflobe-
lis konkurentebisaTvis gafrTxilebas5.

74. `sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis
me-3 muxlis me-3 nawilis Tanaxmad, sasaqonlo niSani da-
culia `saqpatentSi~ misi registraciis an saerTaSoriso

3 daviT ZamukaSvili, inteleqtualur uflebaTa samarTali, ga-
momcemloba `meridiani~, Tbilisi, 2012, gv. 385-386

4 sasaqonlo niSnebis saerTaSoriso registracia wesrigdeba `niS-
nebis saerTaSoris registraciis Sesaxeb madridis SeTanxmebas-
Tan dakavSirebuli oqmiT~ (saqarTvelosTvis ZalaSia 1998 wlis
20 agvistodan)

5 daviT ZamukaSvili, inteleqtualur uflebaTa samarTali, ga-
momcemloba `meridiani~, Tbilisi, 2012, gv. 393-394
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SeTanxmebis safuZvelze.
75. amave kanonis me-6 muxlis pirveli nawilis Tanaxmad,

registraciiT dacul sasaqonlo niSanze mflobelis gan-
sakuTrebuli ufleba warmoiSoba am niSnis registraciis
dRidan (Sesabamisad, registraciis faqti saqarTveloSi
ara deklaraciulia, rogorc inglisur-amerikul siste-
maSi, romelic ar iTvaliswinebs gansakuTrebuli ufle-
bis registracias, aramed _ konstituciuri).

76. aqve unda aRiniSnos, rom sasaqonlo niSnis regis-
traciisas reestrSi Seitaneba sasaqonlo niSnis gamosa-
xuleba, cnobebi misi mflobelis Sesaxeb, sasaqonlo niS-
nis prioritetis TariRi, sasaqonlo niSnis registraciis
TariRi, saerTaSoriso klasifikatoris mixedviT dajgu-
febuli im saqonlis CamonaTvali, romlis mimarTac regis-
trirebulia sasaqonlo niSani da registraciasTan dakav-
Sirebuli sxva informacia6. sasaqonlo niSanze gansakuT-
rebuli ufleba moqmedebs saerTaSoriso klasifikatoris
mixedviT dajgufebuli im saqonlis CamonaTvalis mimarT,
romelTan dakavSirebiTac registrirebulia aRniSnuli
sasaqonlo niSani7.

77. sakasacio sasamarTlo ganmartavs, rom adamianis uf-
lebaTa evropuli sasamarTlos precedentuli samarTlis
mixedviT, sasaqonlo niSani, erovnuli kanonmdeblobiT
gaTvaliswinebuli wesiT misi registraciis momentidan,
adamianis uflebaTa evropuli konvenciis pirveli dama-
tebiTi oqmis pirveli muxliT dacul `qonebas~ warmoad-
gens8. Sesabamisad, registraciis procedurebis dasrule-
bis Semdegom sasaqonlo niSani xdeba sakuTrebis obieqti
da masze vrceldeba sakuTrebis dacvis yvela samarTleb-
rivi regulacia. zogierT SemTxvevaSi ara mxolod sasa-
qonlo niSnis registracia, aramed Tavad registraciis ga-

6 `sasaqonlo niSnebis Sesaxeb~ kanonis me-17 muxlis me-2 punqti
7 gamonakliss warmoadgens sayovelTaod aRiarebuli niSnebi. am

niSnebis Taobaze ix. parizis konvenciis 6-bis muxli, asve `sasa-
qonlo niSnebis Sesaxeb~ saqarTvelos kanonis me-3.3. muxli

8 Anheuser-Busch Inc. v. Portugal [GC], no. 73049/01, §§ 66-72, ECHR 2007 I,
ix. http://hudoc.echr.coe.int/eng#{«dmdocnumber»:[«812726»], «itemid»:
[«001-78981»]}  Sead. Guide Sur Kes Marques De Fabrique, De Commerce ou
De Service, pp.19-20, ix. http://www.cabinetbassamat.com/fileadmin/
Codes%20et%20lois/Propri&eacute% 3Bt&eacute%3B% 20intellectuelle
%20et%20industrielle/GUIDE_FR.pdf
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nacxadi da sasaqonlo niSanze gansakuTrebuli uflebis
maZieblis samarTlebrivi statusic ki ukve SesaZlebelia
warmoSobdes iseT qonebriv uflebebs, romlebic eqceva
pirveli oqmis pirveli muxliT gaTvaliswinebuli `qone-
bis~ cnebaSi9.

78. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saapelacio sasamarTlom mosarCelis
gansakuTrebuli uflebis warmoSoba sasaqonlo niSanze
NIKAI marTebulad daukavSira saqpatentSi aRniSnuli niS-
nis registraciis faqts.

79. sakasacio sasamarTlos Semdgomi Sefasebis sagania
ramdenad marTebulad daadgina saapelacio sasamarTlom
Tavad sadavo sasaqonlo niSanze mosarCelis gansakuTre-
buli uflebis registraciis faqti. rogorc ukve aRiniS-
na, kasatori uTiTebs saqonlis oficialuri katalogis
ararsebobaze da sadavod xdis Semosavlebis samsaxurisa
da saqpatentis veb-gverdebidan saqmeSi warmodgenili
amonabeWdebis namdvilobas.

80. saapelacio sasamarTlom dadgenilad miiCnia, rom
mosarCelis (n-i g-f f-os) gansakuTrebuli ufleba sasa-
qonlo niSanze NIKAI warmoiSva saqonlis me-7, me-9 da me-
11 klasebis mimarT saqpatentis mier 2011 wlis 23 agvis-
tos gacemuli saregistracio mowmobiT; aseve, `sasaqon-
lo niSanze sasazRvro RonisZiebebis ganxorcielebis Se-
saxeb moTxovnis registraciis Taobaze~ saqpatentis Tav-
jdomaris 2012 wlis 18 maiss #605/03 brZanebis safuZvel-
ze, romliTac ganisazRvra sasaqonlo niSanze _ NIKAI _
sasazRvro RonisZiebebis ganxorcielebis Sesaxeb moT-
xovnis daregistrireba ori wlis vadiT sasazRvro Ronis-
Ziebebis ganxorcielebis Sesaxeb moTxovnaTa reestrSi.

81. `sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis
me-18 muxlis Tanaxmad, sasaqonlo niSnebis reestrSi re-
gistraciis Semdeg `saqpatenti~ gascems mowmobas sasaqon-
lo niSanze, romliTac dasturdeba simbolos registra-
cia sasaqonlo niSnad, sasaqonlo niSnis prioritetis Ta-
riRi, mflobelis gansakuTrebuli ufleba aRniSnul sa-
saqonlo niSanze da sasaqonlo niSnis registraciis moq-

9 Anheuser-Busch Inc. v. Portugal [GC], no. 73049/01, §§ 73-78, ECHR 2007 I,
ix. http://hudoc.echr.coe.int/eng#{«dmdocnumber»:[«812726»], »itemid»:
[«001-78981»]}
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medebis vada.
82. aRniSnulidan gamomdinare, sakasacio sasamarTlo

miiCnevs, rom saqmeSi warmodgenili mtkicebulebebi _ mo-
sarCele n-i g-f f-os saxelze saqonlis me-7, me-9 da me-11
klasebis mimarT sasaqonlo niSnis NIKAI 2011 wlis 23 ag-
vistos saregistracio mowmoba da saqpatentis Tavmjdo-
maris 2012 wlis 18 maisis #605/03 brZaneba sakmarisia mo-
sarCelis mier sasaqonlo niSanze NIKAI gansakuTrebuli
uflebis mopovebis dasadastureblad.

83. gasaTvaliswinebelia, rom Tavad am mtkicebulebeb-
Tan mimarTebaSi sakasacio pretenzia ar aris warmodgeni-
li, Sesabamisad maTi kanonierebis sakiTxze msjelobisas
sakasacio sasamarTlo SezRudulia saqarTvelos samoqa-
laqo kodeqsis 404-e muxlis pirveli nawilis danawesiT.

84. Sesabamisad, kasatoris mier sadavod gamxdari, sa-
kasacio saCivarSi miTiTebuli mtkicebulebebis ararse-
boba (an arasaTanadod Sefaseba) ar SeiZleba CaiTvalos
sasaqonlo niSanze _ NIKAI mosarCelis gansakuTrebuli
uflebis daudastureblobis safuZvlad. amrigad, saape-
lacio sasamarTlom marTebulad daadgina, rom n-i g-f f-
o sasaqonlo niSanze NIKAI gansakuTrebuli uflebis
mflobels warmoadgens.

gaaCnia Tu ara kasators msgavsi saqonelis mimarT sa-
davo sasaqonlo niSnis gamoyenebaze nebarTva da, Sesaba-
misad, kontrafaqciulia Tu ara kasatoris saqoneli

85. inteleqtualuri sakuTrebis samarTalSi kontra-
faqcia gulisxmobs inteleqtualuri sakuTrebis ufle-
bis unebarTvo gamoyenebas10.

86. `inteleqtualur sakuTrebasTan dakavSirebul sa-
sazRvro RonisZiebaTa Sesaxeb~ saqarTvelos kanonis me-2
muxlis `d~ qvepunqtis Sesabamisad, kontrafaqciuli pro-
duqcia aris nebismieri saqoneli, maT Soris, SesafuTi sa-
qoneli, romelzedac unebarTvodaa moTavsebuli im sasa-
qonlo niSnis identuri sasaqonlo niSani, romelic kano-
nierad aris registrirebuli am saqonelTan dakavSirebiT

10 Combattre la contrefaçon, Un guide pratique à l’usage des sociétés industrielles
européennes, Avec le soutien de la Commission Européenne, Octobre 2001, p.
9-10, ix. http://www.orgalime.org/sites/default/files/counterfeiting_guide_fr.pdf,
Sead., daviT ZamukaSvili, inteleqtualuri sakuTrebis samar-
Tali,  Tbilisi, 2000, gv.239
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an arsebiTad ar gansxvavdeba aRniSnuli sasaqonlo niSni-
sagan, da, aqedan gamomdinare, arRvevs saqarTvelos ka-
nonmdeblobiT dadgenil sasaqonlo niSnis mflobelis
uflebebs.

87. zemoaRniSnuli normis Sinaarsidan gamomdinare, sa-
qonlis kontrafaqciulad miCnevisaTvis unda dakmayo-
fildes ramdenime piroba: (1) saqoneli unda iyos im saqon-
lis identuri an msgavsi (Sediodes im saqonlis CamonaT-
valSi), romlis mimarTac registrirebulia sasaqonlo ni-
Sani; (2) saqonelze moTavsebuli unda iyos am saqonelTan
dakavSirebiT registrirebuli sasaqonlo niSnis identu-
ri an msgavsi sasaqonlo niSani; (3) identuri an msgavsi sa-
saqonlo niSani moTavsebuli unda iyos unebarTvod.

88. amdenad, sakasacio sasamarTlo iziarebs kasatoris
mosazrebas, rom saqonlis kontrafaqciulad cnobisaT-
vis mniSvnelovania imis dadgena sasaqonlo niSniT niSan-
deba Sesabamisi nebarTviT ganxorcielda Tu ara, Tumca
ver gaiziarebs kasatoris mosazrebas, rom kontrafaqci-
ulobis dasadgenad mxolod es garemoebaa sakmarisi.

89. zemoaRniSnuli normiT mocemuli yvela elementi
kumulaciurad unda arsebobdes imisaTvis, rom kontra-
faqciulobis faqti dadgindes.

90. Sesabamisad, ver iqneba gaziarebuli kasatoris mo-
sazreba imis Taobaze, rom sasamarTlos ar unda moexdina
sxvadasxva (mosarCelisa da mopasuxis) saqonlis Sedare-
ba, agreTve, mopasuxis saqonlis Sedareba saerTaSoriso
klasifikatoris mixedviT mocemuli saqonlis CamonaT-

11 sasaqonlo niSnebis Sedareba, dapirispirebuli garemoebis ga-
movlenis mizniT xorcieldeba fardobiTi xasiaTis kriteriu-
mebis meSveobiT. inteleqtualur sakuTrebis samarTalSi dam-
kvidrebulma terminebma `absoluturi~ da `fardobiTi~ (Seda-
rebiTi) asaxva hpova pozitiur samarTalSi. absoluturi krite-
riumiT Semowmebisas mniSvneloba ar aqvs sxva sasaqonlo niS-
nebTan kavSirebs, mniSvnelovania mxolod am niSnis arsobrivi
mxare. fardobiTi (SedarebiTi) kriteriumiT Semowmebis dros
ki dgindeba mocemuli niSnis samarTlebrivi damokidebuleba
sxva registrirebul niSnebTan. miTiTebuli kriteriumebiT sa-
saqonlo niSnis Semowmeba xdeba arsobrivi eqspertizis dros
da warmoadgens mis or saxes (ix. `sasaqonlo niSnebis Sesaxeb~
saqarTvelos kanonis me-14 muxli), rac qmnis sasaqonlo niSan-
ze mflobelis gansakuTrebuli uflebis registraciis samar-
Tlebriv winapirobas.
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valTan. swored saqonelTa Sedarebis gziT aris SesaZle-
beli, dadgindes ramdenad identuri an msgavsia saqonel-
ze datanili sasaqonlo niSnebi11 da datanilia Tu ara isi-
ni im saqonlis identur an msgavs saqonelze, romlis mi-
marTac mflobels registrirebuli aqvs sakuTari sasaqon-
lo niSani12.

91. mocemul SemTxvevaSi, kasatori Tavadve adastu-
rebs, rom mis mier Sesyidul saqonelze datanili sasaqon-
lo niSani mosarCelis sasaqonlo niSnis araTu msgavsi, ara-
med identuria, xolo Sesyiduli saqoneli im saqonlis
msgavsia, romlis mimarTac `saqpatentSi~ registrirebu-
lia sadavo sasaqonlo niSani (ix. sakasacio saCivari). Tum-
ca kasatori uTiTebs, rom msgavs saqonelze identuri sa-
saqonlo niSani mas gamoyenebuli aqvs Sesabamisi nebarTvis
safuZvelze.

92. zemoaRniSnulidan gamomdinare, unda dadgindes
niSandebaze Sesabamisi nebarTvis arseboba-ararsebobis
faqti. aRniSnuli ki ukavSirdeba mtkicebis tvirTis ga-
danawilebas, kerZod, sakiTxs vis ekisreba saqonlis kon-
trafaqciulobis mtkicebis tvirTi.

saqonlis kontrafaqciulobis mtkicebis tvirTi
93. saqonlis kontrafaqciulobis mtkicebis tvirTis

gadanawileba ukavSirdeba wina paragrafebSi ukve ganxi-
lul sasaqonlo niSnis registraciis instituts. rogorc
ukve aRiniSna, gansakuTrebuli uflebis mqone piri Tavi-
si uflebebs sasaqonlo niSanze adasturebs registraci-
is mowmobiT13, xolo sawinaaRmdegos mtkicebis tvirTi
(mag., rom es ufleba mosarCeles ar warmoeSva) ekisreba
mopasuxes14. aRniSnulze miuTiTebs isic, rom reestrSi re-
gistrirebuli ufleba daculia rogorc saerTaSoriso

12 Afkmcbabrfwbz b rjynhfabrwbz| prcgthnysq fcgtrn= Ytcnthjd
F\ D\=  2001, ix. http://www.labrate.ru/articles/nesterov_article_ 2001_
contrafactio.htm, Sead. Opposition/Contrefaçon: la marque et les produits/
services qu’elle désigne, ix. http://www.chaillot.fr/marque/procedure-marque-
inpi/oppositioncontrefacon-la-marque-et-les-produitsservices-quelle-
designe.html

13 `sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis me-18 muxli
14 ZamukaSvili daviTi. inteleqtualur uflebaTa samarTali. ga-

momcemloba `meridiani~, Tb. 2012, gv. 393-394
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konvenciebiT (parizis konvenciis pirveli muxlis me-2
punqti), ise qveynis Sida kanonmdeblobiT (`inteleqtua-
lur sakuTrebasTan dakavSirebul sasazRvro RonisZie-
baTa Sesaxeb~ saqarTvelos kanonis me-3 muxli).

94. Sesabamisad, registraciis faqti ukve sakmarisia
imisaTvis, rom registrirebuli uflebis mqone pirs war-
moeSvas sakuTari ̀ qonebis~ dacvis ufleba ̀ sasaqonlo niS-
nebis Sesaxeb~ saqarTvelos kanonis me-6 da 45-e muxlebi-
sa da `inteleqtualur sakuTrebasTan dakavSirebul sa-
sazRvro RonisZiebaTa Sesaxeb~ saqarTvelos kanonis me-8
muxlis safuZvelze.

95. konkretul SemTxvevaSi, radgan mosarCele warmo-
adgens sasaqonlo niSanze (NIKAI) gansakuTrebuli ufle-
bis mflobels, mxolod mas SeeZlo mopasuxisaTvis mieca
am niSnis gamoyenebis ufleba. Sesabamisad, ar SeiZleba mo-
sarCeles daekisros ararsebuli faqtis mtkicebis tvir-
Ti. is faqti, rom mopasuxes gaaCnda am niSnis gamoyenebis
ufleba, unda amtkicos mopasuxem.

96. saqonlis kontrafaqciulobis mtkicebis tvirTis
sworad gadanawilebisaTvis mniSvnelovania inteleqtua-
luri sakuTrebis samarTalSi arsebuli prezumfciebis
ganxilva.

97. mosarCelis mier (1) sadavo sasaqonlo niSanze gan-
sakuTrebuli uflebis arsebobisa da (2) mowinaaRmdege mxa-
ris mier identur an msgavs saqonelze identuri an msgav-
si niSnis gamoyenebis faqtebis dadastureba iwvevs mopa-
suxis mier mosarCelis kuTvnili sasaqonlo niSnis une-
barTvod gamoyenebis (mopasuxis saqonlis kontrafaqci-
ulobis) prezumfciis amoqmedebas. am prezumfciis gaqar-
wyleba ekisreba im mxares, vis sawinaaRmdegodac is moqme-
debs, e.i. mopasuxes.

98. mocemul SemTxvevaSi, mosarCelem daadastura ori-
ve faqti, rac sakmarisi iyo prezumfciis asamoqmedeblad.
mopasuxem ki ver warmoadgina raime mtkicebuleba, rome-
lic miuTiTebda sadavo sasaqonlo niSnis gamoyenebis uf-
lebaze15.

99. zemoaRniSnulidan gamomdinare, sasamarTlo ver ga-
iziarebs aseve kasatoris/mopasuxis mosazrebas, rom sa-
qonlis kontrafaqciuloba SeiZleba damtkicdes mxolod

15 `sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis 24-e muxli
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eqspertis daskvniT16. rogorc ukve aRiniSna, mocemul Sem-
TxvevaSi moqmedebs prezumfcia, rom saqoneli kontra-
faqciulia (xolo prezumfcia, iseve rogorc preiudicia,
ar Sedis mtkicebis saganSi. Sesabamisad, misi dadasture-
ba, maT Soris, eqspertis daskvniT ar xdeba). SesaZlebe-
lia, mxolod aRniSnuli prezumfciis gaqarwyleba, rac mo-
pasuxis mtkicebis tvirTia.

100. rac Seexeba Tavad registrirebuli sasaqonlo niS-
nis eqspertizas, gasaTvaliswinebelia, rom `saqpatentSi~
sasaqonlo niSanze gansakuTrebuli uflebis registraci-
as win uswrebs formaluri moTxovnebis eqspertiza da ar-
sobrivi eqspertiza17. formaluri moTxovnebis eqsperti-
za adgens, aris Tu ara ganacxadi gaformebuli kanonis Se-
sabamisad18, xolo arsobrivi eqspertiza amowmebs, arse-
bobs Tu ara sasaqonlo niSnis registraciaze uaris Tqmis
absoluturi da SedarebiTi safuZvlebi19. mosarCelis mi-
er warmodgenili registraciis mowmoba miuTiTebs imaze,
rom miTiTebul sasaqonlo niSans ukve gavlili aqvs Sesa-
bamisi eqspertiza, xolo mopasuxe ar xdis sadavod am mow-
mobis kanonierebas kanonmdeblobiT dadgenili wesiT.

101. zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo ver gaiziarebs kasatoris miTiTebas, rom mas ga-
aCnia nebarTva sadavo sasaqonlo niSnis gamoyenebaze
msgavsi saqonlis mimarT da, Sesabamisad, misi saqoneli ar
warmoadgens kontrafaqciuls. kanonis Tanaxmad, mopasu-
xes ekisreboda mis saqonelze identuri sasaqonlo niS-

16 aRniSnuli mosazrebiT kasatori garkveul wimaaRmdegobaSi mo-
dis sakuTar TavTan. Tu miviCnevT, rom saqonlis kontrafaqci-
ulobis mtkicebis tvirTi ekisreba mosarCeles, maSin samar-
Tlebrivi SedegisaTvis mniSvneloba ar aqvs sasamarTlos mier
eqspertizis daniSvnis Taobaze mopasuxis Suamdgomdgomlobis
ardakmayofilebis kanonierebis Semowmebas; xolo Tu miviCnevT,
rom kasators unda daedasturebina sadavo garemoebebi, maSin,
winamdebare davis specifikidan gamomdinare, pasuxi unda gae-
ces kiTxvas eqspertis daskvna ramdenad warmoadgens dasaSveb
mtkicebulebas (sssk-is 102-e muxlis me-3 nawili) imis dasadge-
nad, kontrafaqciulia Tu ara kasatoris saqoneli.

17 `sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis me-12 mux-
lis pirveli punqti

18 iqve, me-13 muxlis me-2 punqti
19 iqve, me-14 muxli
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nis saTanado nebarTvis safuZvelze gamoyenebis mtkice-
bis tvirTi, rac mopasuxem ver gaswia.

gamokvleulia Tu ara saapelacio sasamarTlos mi-
er mopasuxis saqonlis ganadgurebis moTxovnis dakma-
yofilebis yvela samarTlebrivi winapiroba

102. kasatoris mosazrebasTan dakavSirebiT, rom sasar-
Celo moTxovna arasworadaa Camoyalibebuli, radgan ar
aris gamokveTili konkretulad ra qmedeba ikrZaleba da
konkretulad romeli an rogori saqonlis mimarT, sakasa-
cio sasamarTlo aRniSnavs Semdegs:

103. `sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis
45-e muxlis me-2 nawilis Tanaxmad, sasaqonlo niSanze gan-
sakuTrebuli uflebis darRvevis SemTxvevaSi, sasaqonlo
niSnis mflobels ufleba aqvs mimarTos sasamarTlos da
moiTxovos: a) Tavisi uflebis damrRvevi qmedebis Sewyve-
ta; b) miyenebuli zianis anazRaureba; g) yvela im gamosa-
xulebis, etiketis, anabeWdis, SefuTvis, SesafuTi masa-
lisa da sareklamo gancxadebis ganadgureba, romelic Se-
icavs registrirebul sasaqonlo niSans, warmoadgens mis
asls an imitacias; d) sasaqonlo niSnis dasamzadeblad gan-
kuTvnili kliSeebis, matricebis, xolo Tu sasaqonlo niS-
nis saqonlisagan gancalkeveba SeuZlebelia, TviT am sa-
qonlis ganadgurebac ki.

104. amdenad, sasaqonlo niSnis mflobels kanoni aZlevs
farTo uflebebis gamoyenebis SesaZleblobas, romliTac
isargebla mosarCelem da am mxriv kasatoris mosazreba
dausabuTebelia.

105. Tumca, sakasacio saCivris Sinaarsidan gamomdina-
re, sakasacio sasamarTlo yuradRebas miaqcevs sakiTxs
ramdenad safuZvliania mosarCelis (sasaqonlo niSnis
mflobelis) moTxovna saqonlis ganadgurebis Taobaze, anu
gamokvleulia Tu ara saapelacio sasamarTlos mier mopa-
suxis saqonlis ganadgurebis moTxovnis dakmayofilebis
yvela samarTlebrivi winapiroba.

106. am moTxovnis dasakmayofileblad saapelacio sa-
samarTlom marTebulad gamoiyena `sasaqonlo niSnebis Se-
saxeb~ saqarTvelos kanonis 45-e muxlis meore nawilis `g~
da `d~ qvepunqtebi, Tumca arasworad ganmarta `d~ qvepun-
qti. gasaTvaliswinebelia, rom miTiTebuli muxlis ̀ d~ qve-
punqtis Tanaxmad, sasaqonlo niSanze gansakuTrebuli uf-
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lebis darRvevis SemTxvevaSi, sasaqonlo niSnis mflobels
ufleba aqvs mimarTos sasamarTlos da moiTxovos sasa-
qonlo niSnis dasamzadeblad gankuTvnili kliSeebis, mat-
ricebis, xolo Tu sasaqonlo niSnis saqonlisagan gancal-
keveba SeuZlebelia, TviT am saqonlis ganadgurebac ki.

107. amdenad, am ukiduresi zomis gamoyenebisaTvis au-
cilebelia arsebobdes iseTi SemTxveva, romelic miuTi-
Tebs sasaqonlo niSnis saqonlisagan gancalkevebis SeuZ-
lebelobaze. imis gaTvaliswinebiT, rom mosarCele iTxov-
da saqonlis ganadgurebas, sasamarTlos iuridiulad swo-
rad unda ganesazRvra mtkicebis sagani, romelic aseve un-
da iTvaliswinebdes sasaqonlo niSnis saqonlisagan gan-
calkevebis SeuZleblobis faqts, rac unda gamxdariyo
mtkicebiTi procesis obieqti. sakasacio sasamarTlo mi-
iCnevs, rom zemoaRniSnuli faqtobrivi winapirobebis
kvlevis gareSe SeuZlebelia swori daskvnebis gakeTeba
am saqonlis ganadgurebis Taobaze.

108. mocemul SemTxvevaSi saapelacio sasamarTlom ar
gamoikvlia saqonlis ganadgurebis moTxovnis dakmayofi-
lebis yvela samarTlebrivi winapiroba, radgan arasworad
gansazRvra mtkicebis sagani.

109. samoqalaqo saproceso kodeqsis 412-e muxlis pir-
veli nawilis Tanaxmad, sakasacio sasamarTlo auqmebs ga-
dawyvetilebas da saqmes xelaxla gansaxilvelad abru-
nebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi
saproceso normebis iseTi darRveviTaa dadgenili, rom
am darRvevebis Sedegad saqmeze araswori gadawyvetile-
ba iqna gamotanili da saWiroa mtkicebulebaTa damatebi-
Ti gamokvleva; b) arsebobs am kodeqsis 394-e muxliT gaT-
valiswinebuli safuZvlebi, garda aRniSnuli muxlis `g~
da `e~ qvepunqtebisa.

110. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom saapelacio sasamarTlom sworad unda
gansazRvros mtkicebis sagani mosarCelis im moTxovnas-
Tan dakavSirebiT, romliTac is iTxovs sadavo saqonlis
ganadgurebas. amisaTvis saapelacio sasamarTlom saqmis
xelaxla ganxilvisas unda gamoikvlios, SesaZlebelia Tu
ara kasatoris (mopasuxis) sasaqonlo niSnis saqonlisagan
gancalkeveba. mosarCelis moTxovna am nawilSi unda dak-
mayofildes mxolod im SemTxvevaSi, Tu sasamarTlo miva
daskvnamde, rom kasatoris (mopasuxis) sasaqonlo niSnis
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saqonlisagan gancalkeveba SeuZlebelia. winaaRmdeg Sem-
TxvevaSi am nawilSi mosarCelis moTxovna ver dakmayofil-
deba.

111. samoqalaqo saproceso kodeqsis 53-e muxlis meoT-
xe nawilis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs
saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarje-
bi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ga-
nawildes mxareTa Soris am muxlis mixedviT. aRniSnuli
normis Sinaarsidan gamomdinare, saapelacio sasamarTlom
mocemul saqmeze gadawyvetilebis miRebisas unda gadaw-
yvitos sasamarTlo xarjebis mxareTa Soris ganawilebis
sakiTxic.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. Sps `d.d.j~-s sakasacio saCivari dakmayofildes na-
wilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 29 oqtombris gadawyve-
tileba da saqme xelaxla gansaxilvelad daubrundes ima-
ve sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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sasaqonlo niSnis gamoyeneba

ganCineba

#as-140-136-2016 19 aprili, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: sasaqonlo niSnis gamoyenebis akrZalva

aRwerilobiTi nawili:
I. sasarCelo moTxovna:
1. Sps `s-g e-s ko. ltd-m~ (SemdegSi: `mosarCele~ an `ape-

lanti~) sarCeli aRZra Sps `t-o b-is~ (SemdegSi: `mopasuxe~
an `mowinaaRmdege mxare~) mimarT da moiTxova kuTvnili
sasaqonlo niSnis sareklamo videorgolebsa da sxva sa-
reklamo masalebSi gamoyenebis akrZalva.

II. mopasuxis pozicia:
2. mopasuxem sarCeli ar cno.
III. pirveli instanciis sasamarTlos daskvnebze mi-

TiTeba:
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2015 wlis 30 ivnisis gadawyvetilebiT sarCeli
ar dakmayofilda.

IV. saapelacio saCivris moTxovna:
4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2015 wlis 30 ivnisis gadawyvetilebis gauqmebi-
sa da sarCelis dakmayofilebis moTxovniT saapelacio sa-
Civari waradgina mosarCelem.

V. gasaCivrebuli gadawyvetilebis daskvnebze miTi-
Teba:

5. gasaCivrebuli gadawyvetilebis gauqmebiT saqmeze
miRebul iqna axali gadawyvetileba sarCelis dakmayofi-
lebis Sesaxeb. mopasuxes aekrZala mosarCelis kuTvnili
sasaqonlo niSnis SAMSUNG sareklamo videorgolebsa da
sxva sareklamo masalebSi gamoyeneba.

6. saapelacio palatam dadgenilad miiCnia, rom mosar-
Celes saqarTveloSi daregistrirebuli aqvs ramdenime sa-
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saqonlo niSani, romelTagan zogi warmoadgens sityvier
sasaqonlo niSans _ SAMSUNG an Seicavs mas sityvieri kom-
ponentis saxiT, saxeldobr:

_ 1998 wlis 07 ivliss, apelantma ssip `saqpatentSi~ da-
aregistrira # M 1998 9930 R1 sityvieri sasaqonlo niSani _
samsung, SAMSUNG, gamosaxulebiTi komponentebis nicis
klasifikaciiT me-2, me-4, me-5, me-10, me-17, me-18, 28-e, 36-
e, 39-e da 41-e klasebSi Semavali saqonlis mimarT, xolo
#M 1998 9929 R1 nomriT _ igive sasaqonlo niSani 38-e kla-
sis mimarT.

_ 1998 wlis 10 seqtembers, apelantma ssip `saqpaten-
tSi~ daaregistrira (# M 1998 10663 R1) igive sasaqonlo ni-
Sani _ me-7, me-9, me-5, me-11, me-14, 37-e da 42-e klasebSi
Semavali saqonlis mimarT.

_ 1999 wlis 09 noembers, apelantma ssip `saqpatentSi~
daaregistrira (# M 1999 12970 R1) igive sasaqonlo niSani _
pirvel, me-12, 22-e, 23-e, 24-e, 25-e da 35-e klasebSi Semava-
li saqonlis mimarT.

_ 2012 wlis 16 maiss, apelantma ssip `saqpatentSi~ daa-
registrira (# M2012 22596 R1) sasaqonlo niSani _ Samsug
GALAXY Ace me-9 klasSi Semavali saqonlis, maT Soris _
televizorebis da mobiluri telefonebis mimarT.

_ 2012 wlis 09 oqtombers, apelantma ssip `saqpaten-
tSi~ daaregistrira (# M 2012 23015 R1) sasaqonlo niSani _
Samsug GALAXY S me-9 klasSi Semavali saqonlis mimarT.

_ 2013 wlis 20 seqtembers, apelantma ssip `saqpaten-
tSi~ daaregistrira (# M 2013 24063 R1) moculobiTi sasa-
qonlo niSani sityvieri elementiT _ SAMSUNG me-9 klas-
Si Semavali saqonlis mimarT, saxeldobr, satelefono apa-
raturis, maT Soris _ telefonebis mimarT.

_ 2014 wlis 09 ivniss, apelantma ssip `saqpatentSi~ da-
aregistrira (# M 2014 24876 R1) sityvieri sasaqonlo niSa-
ni _ SAMSUNG gamosaxulebiTi elementebiT 35-e klasSi
Semavali saqonlis mimarT, maT Soris _ eleqtruli mtver-
sasrutebis mimarT.

7. udavo garemoebad iqna miCneuli, rom mopasuxis saq-
mianobis ZiriTadi mimarTulebaa televizorebis, audio
da video teqnikis, saojaxo sayofacxovrebo teqnikisa da
mobiluri telefonebis sabiTumo da sacalo vaWroba.

8. dadgenilia, rom 2014 wlis ivlisis TveSi, mopasuxem
sasaqonlo niSnis mflobelis nebarTvis gareSe gamoiyena
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mosarCelis kuTvnili sasaqonlo niSani reklamisaTvis.
kerZod, daamzada ori videorgoli, sadac reklamirebas
uwevda SAMSUNG-is brendis televizorsa da mtversas-
ruts. gavrcelebul sareklamo rgolebSi vizualurad ga-
mosaxulia mosarCelis kuTvnili registrirebuli niSne-
bis (#10663; #24876) identuri, didi zomis niSani, amav-
droulad _ audio CanawerSi, mkafiod ismis sityva _ `sam-
sungi~. aRniSnuli sareklamo rgolebi gadaicemoda sate-
levizio arxebis meSveobiT.

9. dadgenil faqtobriv garemoebaTa samarTlebrivi Se-
fasebisas saapelacio palatam aRniSna, rom inteleqtua-
luri sakuTrebis erT-erT obieqts warmoadgens sasaqon-
lo niSani. sasaqonlo niSnebTan dakavSirebul urTierTo-
bebs aregulirebs saqarTvelos kanoni `sasaqonlo niSne-
bis Sesaxeb~ (SemdegSi `specialuri kanoni~). aRniSnuli
obieqtebis samarTlebrivi dacvis safuZvels warmoadgens
`samrewvelo sakuTrebis dacvis parizis konvenciac~ (Sem-
degSi: konvencia), romelic saqarTveloSi ZalaSia 1993
wlis 14 ivnisidan.

10. konvenciis me-6bis muxlis Tanaxmad, (1) kavSiris qvey-
nebi iReben valdebulebas ex officio, Tu es nebadarTulia
maTi kanonmdeblobiT, an dainteresebuli mxaris moTxov-
niT uari Tqvan registraciaze an gaauqmon igi da akrZa-
lon sasaqonlo niSnis gamoyeneba, romelic Seadgens sxva
niSnis reproduqcias, imitacias an Targmans, ramac SeiZ-
leba gamoiwvios am niSanTan aRreva, Tu es niSani ukve miC-
neulia am konvenciis sargeblobiT uflebamosili piris
sayovelTaod cnobil niSnad im qveynis uflebamosili or-
ganos mier, romelmac moaxdina registracia an sadac mox-
da gamoyeneba, da rogorc sayovelTaod cnobili niSani
gamoiyeneba identuri an msgavsi saqonlisaTvis. es debu-
leba moqmedebs agreTve, im SemTxvevaSi, rodesac niSnis
arsebiTi nawili Seadgens nebismieri aseTi sayovelTaod
cnobili niSnis reproduqcias an imitacias, ramac SeiZle-
ba gamoiwvios masTan aRreva. (2) aseTi niSnis gauqmebis moT-
xovnisaTvis nebadarTulia aranakleb xuTwliani periodi
registraciis TariRidan. kavSiris qveynebs SeuZliaT ga-
iTvaliswinon drois periodi, romlis ganmavlobaSic ga-
moyenebis akrZalva unda iqnes moTxovnili. (3) aranairi
droiTi SezRudva ar wesdeba iseTi niSnebis gauqmebisa da
gamoyenebis Sewyvetis moTxovnisaTvis, romlebic regis-
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trirebulia an gamoiyeneba arakeTilsindisierad.
11. specialuri kanonis me-3 muxlis pirveli punqtis

Sesabamisad, sasaqonlo niSani aris simbolo an simboloTa
erToblioba, romelic gamoisaxeba grafikulad da ganas-
xvavebs erTi sawarmos saqonels an/da momsaxurebas meo-
re sawarmos saqonlisa an/da momsaxurebisagan (Semdgom _
saqoneli). amave muxlis mesame punqtiT, sasaqonlo niSani
daculia `saqpatentSi~ misi registraciis an saerTaSori-
so SeTanxmebis safuZvelze.

12. specialuri kanonis me-6 muxlis pirveli punqtis
Tanaxmad, registraciiT dacul sasaqonlo niSanze mflo-
belis gansakuTrebuli ufleba warmoiSoba am niSnis re-
gistraciis dRidan. amave muxlis me-3 punqtis `d~ qvepun-
qtis Tanaxmad, am muxlis me-2 punqtiT gaTvaliswinebul
SemTxvevebSi, sxva SesaZlo akrZalvaTa garda, ikrZaleba
sasaqonlo niSnis gamoyeneba reklamisaTvis an saqmian qa-
Raldebze.

13. specialuri kanonis me-7 muxli adgens sasaqonlo
niSanze gansakuTrebuli uflebis mqone piris uflebis
farglebs. kanonis Tanaxmad, miTiTebul pirebs aqvT uf-
leba aukrZalon mesame pirs samoqalaqo brunvaSi sasaqon-
lo niSnad gamoiyenos (1-eli punqtis `g~ qvepunqti) dacu-
li sasaqonlo niSani, Tu is aucilebelia saqonlis daniS-
nulebisamebr gamoyenebisas, maT Soris, Tu am sasaqonlo
niSniT niSandebuli saqoneli gamoiyeneba rogorc Semad-
geneli an saTadarigo nawili. am SemTxvevaSi daculi sasa-
qonlo niSani mesame pirma unda gamoiyenos samewarmeo saq-
mianobis keTilsindisierebis principebis dacviT. amave ka-
nonis me-2 punqtis Tanaxmad, sasaqonlo niSanze gansakuT-
rebuli uflebis mqone pirs ara aqvs ufleba aukrZalos
mesame pirs am daculi sasaqonlo niSnis gamoyeneba iseT
saqonelze, romelic samoqalaqo brunvaSi Setanili iqna
uSualod sasaqonlo niSnis mflobelis mier an misi nebar-
Tvis safuZvelze. es wesi ar moqmedebs, Tu saqonlis Tvi-
sebebi Seicvala, xarisxi gauaresda an arsebobs am akrZal-
visaTvis sxva mniSvnelovani safuZveli. aRniSnul normis
gamoyenebis dros sasamarTlos mxedvelobaSi unda mieRo
sasaqonlo niSnis mflobelis gansakuTrebuli ufleba,
romelic gaTvaliswinebulia amave kanonis me-6 punqtis me-
3 qvepunqtis `d `qvepunqtiT~. aRniSnuli normis Tanax-
mad, gansakuTrebuli ufleba gulisxmobs gamomyenebli-



132

saTvis sasaqonlo niSnis gamoyenebis akrZalvas reklami-
saTvis an saqmian qaRaldze. aRniSnuli normis analizi
cxadyofs, rom sasaqonlo niSnis gamoyenebis sxvadasxva
formebidan SezRudulia sasaqonlo niSnis gamoyeneba
reklamisaTvis. aRniSnulis gansaxorcieleblad aucile-
belia uSualod sasaqonlo niSnis mflobelis nebarTva.

14. mowinaaRmdege mxaris pozicia, rom maT mier gaSve-
buli rgolebi iyo sainformacio da ara sareklamo daniS-
nulebis, ar iqna gaziarebuli saapelacio palatis mier, im
safuZvliT, rom produqciis dasaxelebaTa miTiTebiT Ta-
visTavad moxda myidvelTa mizidva, rac reklamirebis ar-
sidan gamomdinareobs, risi uflebac mas ar hqonda. mowi-
naaRmdege mxarem aramarTlzomierad gamoiyena mosarCe-
lis samarTlebrivad daculi sikeTe _ sasaqonlo niSani,
romlis aramarTlzomierad gamoyenebidan pirdapir gamom-
dinareobs am qmedebis komerciuli miznebi da Sesabami-
sad, misi ganxorcielebiT Semosavlis miRebis faqti. ker-
Zod, gansaxilvel SemTxvevaSi, mopasuxis mier gavrcele-
buli videorgolebi, warmoadgens reklamas. videorgolis
meSveobiT, pirTa ganusazRvreli wrisaTvis gavrcelda in-
formacia mopasuxe savaWro kompaniis momsaxurebis Sesa-
xeb, SeTavazebul konkretul saqonelze konkretuli fa-
sis, rogorc yvelaze dabali fasis miTiTebiT, rac emsa-
xureboda saqonlisadmi interesis formirebas da mopa-
suxe sazogadoebis reklamirebas.

amdenad, palatam miiCnia, rom mopasuxis mier sadavo
videorgolebis damzadebiT da gavrcelebiT dairRva mo-
sarCelis, rogorc sasaqonlo niSnebis mflobelis, gansa-
kuTrebuli uflebebi.

VI. kasatoris moTxovna da kasaciis safuZvlebi
15. saapelacio sasamarTlos ganCineba mowinaaRmdege

mxarem gaasaCivra sakasacio wesiT, moiTxova misi gauqmeba
da mocemul saqmeze axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma.

16. warmodgenili sakasacio saCivari emyareba im mosaz-
rebas, rom sasaqonlo niSnis reklamisa da saqmian qaRal-
debze gamoyenebis uflebasTan mimarTebaSi specialuri
kanoni ar uwesebs sasaqonlo niSnis mflobels raime Sez-
Rudvas, ar Seicavs miTiTebas raime saxis daTqmas da a.S.
da ar iziarebs specialuri kanonis me-7 muxliT gaTvalis-
winebuli gansakuTrebuli uflebis farglebs. Sesabami-
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sad, mosarCeles ar aqvs ufleba aukrZalos mesame pirs
daculi sasaqonlo niSnis gamoyeneba iseT saqonelze, ro-
melic samoqalaqo brunvaSi Setanil iqna uSualod sasa-
qonlo niSnis mflobelis mier an misi nebarTvis safuZ-
velze (garda kontrafaqciuli saqonlisa).

mopasuxe ar aris mosarCele kompaniis oficialuri di-
leri, magram is am miznis niSandebul produqcias iZens
marTlzomierad da axdens mis realizacias.

17. warmodgenili sakasacio saCivriT sadavoa sasaqon-
lo niSnis unebarTvo reklamirebis faqti. kasatoris mo-
sazrebiT, pirveli instanciis sasamarTlom gadawyveti-
lebaSi sworad miuTiTa, rom mopasuxem videorgolis meS-
veobiT pirTa ganusazRvreli wrisaTvis gaavrcela infor-
macia, misi rogorc savaWro kompaniis momsaxurebis Sesa-
xeb, SeTavazebul konkretul saqonelze konkretuli fa-
sis, rogorc yvelaze dabali fasis miTiTebiT, rac mis re-
alizacias emsaxureboda.

18. kasatoris mosazrebiT, msoflios nebismieri mwar-
moebeli uSvebs, rom misi produqciis realizaciis pro-
cesSi misi sasaqonlo niSani iqneba gasajaroebuli, rogorc
uflebamosili dilerebis, ise sxva keTilsindisieri rea-
lizatorebis mxridan kanoniT dadgenil farglebSi. am-
denad, videorgolebiT momxmarebelTa yuradRebis mip-
yroba misi xelaxla gayidvis mizniT, warmoaCens kompanias
da misi saqmianobis Semadgeneli nawilia. am procesSi, gan-
sakuTrebuli yuradReba unda mieqces realizatoris sam-
rewvelo da komerciuli saqmianobis keTilsindisier praq-
tikas, risi gaTvaliswinebiTac miRebul iqna axali saer-
TaSoriso regulaciebis sasaqonlo niSnis gamoyenebis mi-
marT, vrclad ix., sakasacio saCivris safuZvlebi.

19. kasatori miiCnevs, rom konkretul SemTxvevaSi,
konvenciis me-6bis muxlis gamoyeneba ar gamomdinareobda
dadgenili faqtobrivi garemoebebidan, kerZod, normis
Tanaxmad, kavSiris qveynebi iReben valdebulebas ex offi-
cio, Tu es nebadarTulia maTi kanonmdeblobiT, an dainte-
resebuli mxaris moTxovniT uari Tqvan registraciaze an
gaauqmon igi da akrZalon sasaqonlo niSnis gamoyeneba, ro-
melic Seadgens sxva niSnis reproduqcias, imitacias an
Targmans, ramac SeiZleba gamoiwvios am niSanTan aRreva,
Tu es niSani ukve miCneulia am konvenciis sargeblobiT
uflebamosili piris sayovelTaod cnobil niSnad im qvey-
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nis uflebamosili organos mier, romelmac moaxdina re-
gistracia an sadac moxda gamoyeneba, da rogorc sayovel-
Taod cnobili niSani gamoiyeneba identuri an msgavsi sa-
qonlisaTvis. es debuleba moqmedebs agreTve, im SemTxve-
vaSi, rodesac niSnis arsebiTi nawili Seadgens nebismieri
aseTi sayovelTaod cnobili niSnis reproduqcias an imi-
tacias, ramac SeiZleba gamoiwvios masTan aRreva. aranai-
ri droiTi SezRudva ar wesdeba iseTi niSnebis gauqmebisa
da gamoyenebis Sewyvetis moTxovnisaTvis, romlebic re-
gistrirebulia an gamoiyeneba arakeTilsindisierad. mo-
cemul saqmeze amgvari faqtobrivi garemoebebi dadgeni-
li ar yofila.

20. kasatoris miTiTebiT, mopasuxis qmedeba ar scil-
deba samrewvelo da komerciuli saqminobis keTilsindi-
sier praqtikas da aqedan gamomdinare, SedegebiT arc sa-
saqonlo niSnis mflobelis _ namdvili mwarmoeblis inte-
resebs ar ewinaaRmdegeba raime kuTxiT.

aseve, kasatori miuTiTebs saerTaSoriso regulacieb-
ze sasaqonlo niSnis gamoyenebis mimarT _ (EC) #207/2009
evrosabWos sasaqonlo niSnebze danawesis da evrosabWos
(EC) #40/94 evrokavSiris sasaqonlo niSnebze danawesis ga-
moyenebis Sesaxeb evrokomisiis (EC) #2868/95 danawesis
Semcvleli da (EC) #2869/95 evrokomisiis Sida bazarze
harmonizaciis samsaxurisaTvis (sasaqonlo niSnebi da di-
zaini) gadasaxdeli safasurebis Sesaxeb danawesis gamauq-
mebeli 2015 wlis 16 dekembris evroparlamentis da evro-
sabWos EU) 2015/2424 danawesebze.

samotivacio nawili:
VIII. sakasacio palatis daskvnebi:
21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 18 Tebervlis ganCinebiT sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo sapro-
ceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad.

22. sakasacio sasamarTlom, samoqalaqo saproceso ko-
deqsis 391-e muxlis Sesabamisad, Seamowma sakasacio sa-
Civris dasaSvebobis sakiTxi da miiCnevs, rom igi dauSveb-
lad unda iqnes miCneuli Semdeg garemoebaTa gamo:

23. mocemul SemTxvevaSi, davis sagania mosarCelis kuT-
vnili sasaqonlo niSnis sareklamo videorgolebsa da asax-
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va sareklamo masalebSi gamoyenebis akrZalva. saqmeze dad-
genilia, rom mosarCeles saqarTveloSi daregistrirebu-
li aqvs ramdenime sasaqonlo niSani, saxeldobr:

_ 1998 wlis 07 ivliss, apelantma ssip `saqpatentSi~ da-
aregistrira # M 1998 9930 R1 sityvieri sasaqonlo niSani _
samsung, SAMSUNG, gamosaxulebiTi komponentebis nicis
klasifikaciiT me-2, me-4, me-5, me-10, me-17, me-18, 28-e, 36-
e, 39-e da 41-e klasebSi Semavali saqonlis mimarT, xolo #
M 1998 9929 R1 nomriT _ igive sasaqonlo niSani 38-e klasis
mimarT;

_ 1998 wlis 10 seqtembers, apelantma ssip `saqpaten-
tSi~ daaregistrira (# M 1998 10663 R1) igive sasaqonlo ni-
Sani _ me-7, me-9, me-5, me-11, me-14, 37-e da 42-e klasebSi
Semavali saqonlis mimarT;

_ 1999 wlis 09 noembers, apelantma ssip `saqpatentSi~
daaregistrira (# M 1999 12970 R1) igive sasaqonlo niSani _
pirvel, me-12, 22-e, 23-e, 24-e, 25-e da 35-e klasebSi Semava-
li saqonlis mimarT;

_ 2012 wlis 16 maiss, apelantma ssip `saqpatentSi~ daa-
registrira (# M2012 22596 R1) sasaqonlo niSani _ Samsug
GALAXY Ace me-9 klasSi Semavali saqonlis, maT Soris _
televizorebis da mobiluri telefonebis mimarT;

_ 2012 wlis 09 oqtombers, apelantma ssip `saqpaten-
tSi~ daaregistrira (# M 2012 23015 R1) sasaqonlo niSani _
Samsug GALAXY S me-9 klasSi Semavali saqonlis mimarT;

_ 2013 wlis 20 seqtembers, apelantma ssip `saqpaten-
tSi~ daaregistrira (# M 2013 24063 R1) moculobiTi sasa-
qonlo niSani sityvieri elementiT _ SAMSUNG me-9 klas-
Si Semavali saqonlis mimarT, saxeldobr, satelefono apa-
raturis, maT Soris _ telefonebis mimarT;

_ 2014 wlis 09 ivniss, apelantma ssip `saqpatentSi~ da-
aregistrira (# M 2014 24876 R1) sityvieri sasaqonlo niSa-
ni _ SAMSUNG gamosaxulebiTi elementebiT 35-e klasSi
Semavali saqonlis mimarT, maT Soris, eleqtruli mtver-
sasrutebis mimarT.

24. warmodgenili sakasacio saCivriT sadavoa 2014 wlis
ivlisis TveSi, mopasuxis mier sasaqonlo niSnis reklami-
saTvis gamoyenebis faqtobrivi garemoeba. kasatoris mo-
sazrebiT, mopasuxem videorgolis meSveobiT pirTa ganu-
sazRvreli wrisaTvis gaavrcela informacia, misi rogorc
savaWro kompaniis momsaxurebis Sesaxeb, SeTavazebul kon-
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kretul saqonelze konkretuli fasis, rogorc yvelaze
dabali fasis miTiTebiT, rac mis realizacias emsaxure-
boda, rac ar SeiZleba Sefasdes misi reklamirebad gamo-
yenebad (ix., sakasacio saCivris safuZvlebi).

kasatoris poziciis sawinaaRmdegod Tbilisis saqala-
qo sasamarTlos 2015 wlis 30 ianvris gadawyvetilebiT
dadgenilia Semdegi faqtobrivi garemoeba (ix., pp: 2.7; 2.8.
2.13):

_ mopasuxe Sps-m, momxmarebelTa informirebis mizniT,
daamzada ori videorgoli, romliTac momxmarebels mia-
woda informacia mis maRaziaTa qselSi arsebuli
SAMSUNG-is brendis televizorisa da mtversasrutis fa-
sis (rogorc dabali fasis) Sesaxeb. videorgolebi, 2014
wlis ivlisis TveSi gadaicemoda satelevizio arxebiT, sa-
xeldobr, telekompaniebis _ maestrosa da kavkasiis sa-
SualebiT.

_ sadavo videorgolebSi dabali fasiT aRniSnuli
SAMSUNG-is produqciis dasaxelebisas, rogorc sasaqon-
lo niSani, ise produqciis gamosaxuleba vizualurad ra-
ime saxis damaxinjebis gareSea mocemuli, audio teqstSic,
sityva `samsungi~ sworad da mkafiod ismis.

_ sasamarTlom miiCnia, rom mopasuxis mier gavrcele-
buli videorgolebi, zemoaRniSnuli muxlis safuZvelze,
warmoadgens reklamas, saxeldobr, videorgolis meSveo-
biT, pirTa ganusazRvreli wrisaTvis gavrcelda infor-
macia mopasuxe savaWro kompaniis momsaxurebis Sesaxeb,
SeTavazebul konkretul saqonelze konkretuli fasis,
rogorc yvelaze dabali fasis miTiTebiT, rac emsaxure-
boda am fasis gamo saqonlisadmi interesis formirebas
da SenarCunebas. amavdroulad, am saqonlis realizacii-
saTvis xelSewyobas.

niSandoblivia, rom mopasuxes sarCelze wardgenil Se-
sagebelSi sadavod ar gauxdia videorgolebiT reklami-
rebis faqti. igi sadavod xdida mxolod videorgolebis
damzadebiTa da gavrcelebiT mosarCelis, rogorc sasa-
qonlo niSnis mflobelis gansakuTrebuli uflebis dar-
Rvevis faqtze mosarCelis miTiTebas. asec rom ar iyos,
reklamirebis ararsebobasTan mimarTebiT, sakasacio sa-
Civris pretenzia gaziarebuli ver iqneba gamomdinare iqi-
dan, rom `reklamis Sesaxeb~ saqarTvelos kanonis me-3 mux-
lis `a~ qvepunqtis Tanaxmad, reklama aris saqonelze, mom-
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saxurebasa da samuSaoze, fizikur da iuridiul pirebze,
ideasa da wamowyebaze nebismieri saSualebiTa da formiT
gavrcelebuli informacia, romelic gamiznulia pirTa ga-
nusazRvreli wrisaTvis da emsaxureba fizikuri da iuri-
diuli pirebis, saqonlis, ideisa da wamowyebisadmi inte-
resis formirebasa da SenarCunebas, agreTve saqonlis,
ideisa da wamowyebis realizaciis xelSewyobas. konkre-
tul saqmeze dadgenili faqtobrivi garemoebebi ki, iZ-
leva imgvari daskvnis safuZvels, rom mopasuxis mier gaS-
vebuli rgolebiT TavisTavad moxda myidvelTa mizidva,
rac reklamirebis arsidan gamomdinareobs. sasaqonlo niS-
nis aramarTlzomierad gamoyenebidan pirdapir gamomdi-
nareobs am qmedebis komerciuli miznebi da Sesabamisad,
misi ganxorcielebiT Semosavlis miRebis faqti.

25. kasatoris mosazrebiT, mopasuxis qmedeba ar scil-
deba samrewvelo da komerciuli saqmianobis keTilsindi-
sier praqtikas da aqedan gamomdinare, SedegebiT arc sa-
saqonlo niSnis mflobelis _ namdvili mwarmoeblis inte-
resebs ar ewinaaRmdegeba raime kuTxiT.

sakasacio palatis mosazrebiT, kasatoris zemoTmiTi-
Tebul pozicias samarTlebrivad vargisi safuZveli ar ga-
aCnia, gamomdinare iqidan, specialuri kanonis me-6 mux-
lis pirveli punqtis Tanaxmad, registraciiT dacul sa-
saqonlo niSanze mflobelis gansakuTrebuli ufleba war-
moiSoba am niSnis registraciis dRidan.

amave muxlis me-3 punqtis `d~ qvepunqtis Tanaxmad, am
muxlis me-2 punqtiT gaTvaliswinebul SemTxvevebSi, sxva
SesaZlo akrZalvaTa garda, ikrZaleba sasaqonlo niSnis
gamoyeneba reklamisaTvis an saqmian qaRaldebze.

zemoT miTiTebuli normebis samarTlebrivi analizi
cxadyofs, rom sasaqonlo niSnis gamoyeneba ewinaaRmde-
geba saqmian urTierTobebSi keTilsindisierebis kanoniT
dadgenil standartebs da misi akrZalva logikur kavSir-
Sia am uflebis registraciis miznebTanac. Sesabamisad, me-
same pirebs ufleba ara aqvT Tavisi sawarmos an biznesis
reklamaSi gamoiyenos sxvisi sasaqonlo niSani mesame pi-
ris mxridan sasaqonlo niSnis gansakuTrebuli uflebis
mflobelis nebarTvis gareSe.

rac Sexeba kasatoris mier miTiTebul saerTaSoriso
regulaciebs sasaqonlo niSnis gamoyenebis mimarT: (EC)
#207/2009 evrosabWos sasaqonlo niSnebze danawesis da
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evrosabWos (EC) #40/94 evrokavSiris sasaqonlo niSnebze
danawesis gamoyenebis Sesaxeb evrokomisiis (EC) #2868/95
danawesis Semcvleli da (EC) #2869/95 evrokomisiis Sida
bazarze harmonizaciis samsaxurisaTvis (sasaqonlo niS-
nebi da dizaini) gadasaxdeli safasurebis Sesaxeb danawe-
sis gamauqmebeli 2015 wlis 16 dekembris evroparlamen-
tis da evrosabWos (EU) 2015/2424 danawesebs (ix., sakasa-
cio saCivris safuZvlebi), sakasacio palata aRniSnavs, rom
evroparlamentis miTiTebuli regulaciebi ganamtkicebs
sasaqonlo niSnis keTilsindisier gamoyenebas da misi im-
gvarad aRqma, rom mesame pirebs aqvs ufleba TavianTi biz-
nes saqmianobis sferoSi TviTneburad, unebarTvod gamo-
iyenon sxvisi sasaqonlo niSani da am gziT, miiRon mogeba,
ar gamomdinareobs regulaciebis Sinaarsidan.

26. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom mocemul SemTxvevaSi, ar ikveTeba sakasa-
cio saCivris dasaSvebobis samoqalaqo saproceso kodeq-
sis 391-e muxliT gaTvaliswinebuli romelime safuZvlis
arseboba, vinaidan normis danawesiT sakasacio saCivari
qonebriv da sxva araqonebriv davebSi dasaSvebia, Tu: a)
saqme mniSvnelovania samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis; b) saa-
pelacio sasamarTlos gadawyvetileba gansxvavdeba am ka-
tegoriis saqmeebze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan; g) saapelacio sasamar-
Tlos mier saqme ganxilulia mniSvnelovani saproceso
darRveviT, romelsac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze; d) gasaCivrebulia saapelacio sasamar-
Tlos meore dauswrebeli gadawyvetileba an ganCineba da-
uswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze.

rogorc saqmis masalebiT irkveva, saapelacio sasamar-
Tlos mier saqme ar aris ganxiluli mniSvnelovani sapro-
ceso darRvevebiT, verc kasatori miuTiTebs raime iseT
saproceso darRvevaze, romelsac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze, ris gamoc sakasacio saCi-
vars ara aqvs warmatebis perspeqtiva.

sakasacio saCivari ar aris dasaSvebi arc saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT,
vinaidan saapelacio sasamarTlos gasaCivrebuli ganCine-
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ba ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan.

42. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiTac, vinaidan sxvisi sasaqonlo unebarTvo gamo-
yenebasTan dakavSirebiT arsebobs sasamarTlos mier dad-
genili praqtika.

43. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas warmodgenili sa-
kasacio saCivari, ris gamoc mas uari unda eTqvas ganxil-
vaze.

44. samoqalaqo saproceso kodeqsis 401-e muxlis mesa-
me nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad
iqneba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%. amdenad, sakasacio palata miiCnevs,
rom kasators unda daubrundes saxelmwifo baJis saxiT
gadaxdili 300 laris 70% _ 210 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. Sps `t-o b-is~ sakasacio saCivari darCes ganuxilve-
lad dauSveblobis gamo.

2. kasators _ Sps `t-o b-s~ daubrundes (q. Tbilisi, `sa-
xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angari-
Sis #200122900, saxazino kodi 300773150) saxelmwifo ba-
Jis saxiT 2016 wlis 04 Tebervals #332 sagadaxdo davale-
biT gadaxdili 300 laris 70% _ 210 lari.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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sasaqonlo niSnis registraciis baTilad cnoba

ganCineba

#as-970-919-2015 11 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
n. baqaquri

davis sagani: sasaqonlo niSnis registraciis baTilad
cnoba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
kompania `k-n k-k s-i ve T-T ei-es-ma~ (`K-n K-k S-i ve T-t A.S.~

SemdgomSi _ mosarCele, mowinaaRmdege mxare) sarCeli aR-
Zra sasamarTloSi Sps `k-a v-n j-as~ (uflebamonacvle _ Sps
`k-i~, ix: saapelacio sasamarTlos 20.02.2015w. saoqmo ganCi-
neba, SemdgomSi _ mopasuxe, apelanti an kasatori) mimarT
`saqpatentSi~ daregistrirebuli sasaqonlo niSnis
(#66828/03; M 201222502 R) registraciis baTilad cnobisa
da 111 067 aSS dolaris dakisrebis moTxovniT. sarCelis
Tanaxmad, zemoxsenebuli sasaqonlo niSnis msgavsi, adre
registrirebuli da adrindeli prioritetis mqone niSne-
bis mflobeli da amave sasaqonlo niSnebiT niSandebuli
kosmetikuri produqciis mwarmoebelia mosarCele. mopa-
suxe misi yofili distributoria, romelmac arakeTilsin-
disieri ganzraxviT, mosarCelis samewarmeo saqmianobis
xelSeSlis mizniT, sasaqonlo niSnis mflobelis nebarTvis
gareSe ganaxorciela sadavo niSnis registracia. amasTana-
ve, moiTxova sasazRvro RonisZiebis gamoyenebac, rac xels
uSlis mosarCelesa da mis amJamindel eqskluziur distri-
butors kosmetikuri nawarmis saqarTvelos bazarze rea-
lizaciaSi. amasTanave, xangrZlivi urTierTobidan gamom-
dinare, mopasuxes gaaCnda davalianeba mosarCelis mimarT.
misi mxridan gacemulia valis aRiarebis xelwerili da Se-
usrulebelma valdebulebam Seadgina 111 067 aSS dolari.

2. mopasuxis pozicia:
moTxovnis Semwyveti SesagebliT mopasuxe ar daeTan-
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xma sarCels da ganmarta, rom sadavo niSnis registraciiT
ar darRveula `sasaqonlo niSnebis Sesaxeb~ saqarTvelos
kanonis moTxovnebi, mosarCelis kuTvnili sasaqonlo ni-
Sani saqarTveloSi ar aris registrirebuli da is arc ara-
nair prioritets ar flobs. mopasuxis ganmartebiT, misi
mizani ar yofila sadavo sasaqonlo niSniT gayidvaSi myo-
fi produqciis realizaciis xelSeSla, aramed, surda Ci-
neTidan da dubaidan Semosuli, gayidvaSi myofi gayalbe-
buli sasaqonlo niSnebiani kontrafaqciuli produqciis
mimoqcevis aRkveTa da sakuTari uflebis dacva, radga-
nac CineTidan Semosuli produqcia markirebulia mosar-
Celis TiTqmis identuri niSniT _ laTinuri `f~ wreSi da
sityva `Flormac~, xolo dubaidan Semosuli produqciis
markireba srulad identuria. es problema arsebobda jer
kidev 2009 wels, ris Taobazec ecnoba mosarCeles. radga-
nac es ukanaskneli ar iyo dainteresebuli saqarTvelos
bazriT, araviTari reagireba ar ganuxorcielebia, xolo
mopasuxe ar iyo misi distributori/agenti da ar iyo uf-
lebamosili, zianis aRsakveTad emoqmeda niSnis mflobe-
lis saxeliT, Sesabamisad, sasaqonlo niSnis arakeTilsin-
diserad miTvisebaze saubari arasworia. rac Seexeba va-
lis aRiarebas, mopasuxis ganmartebiT, igi iZulebisa da
muqaris, aseve, mis mimarT ganxorcielebuli arakanonie-
ri qmedebis Sedegadaa Sesrulebuli (mosarCelem miawo-
da qarxnuli wunis mqone produqti, romlis Taobaze ara-
viTar molaparakebas ar awarmoebs mopasuxesTan).

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 5 agvistos gadawyvetilebiT sarCeli
dakmayofilda, baTilad iqna cnobili mopasuxis mflobe-
lobaSi arsebuli sasaqonlo niSnis (registraciis nomeri
_ AM 066828; M 2012 22502 R) registracia, masve mosarCelis
sasargeblod daekisra 111 067 aSS dolaris gadaxda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, moiTxova sasaqonlo niSnis re-
gistraciis baTilad cnobis nawilSi misi gauqmeba da sar-
Celis dakmayofilebaze uaris Tqma (ix. apelantis gancxa-
deba moTxovnis Semcirebis Sesaxeb).

5. gasaCivrebuli ganCinebis sarezolucio nawili:
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Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 16 ivlisis ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

5.1. gasaCivrebuli ganCinebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

5.1.1. palatam dadgenilad miiCnia, rom mosarCele Tur-
qeTSi dafuZnebuli saaqcio sazogadoebaa, romelic Ziri-
Tadad awarmoebs kosmetikur da piradi higienis saSuale-
bebs da flobs brend ̀ flormars~ (Flormar). 2000 wlidan xde-
ba `flormaris~ produqciis eqsporti msoflios 80-ze met
qveyanaSi. mosarCele yovelTviurad awarmoebs daaxloe-
biT 7 milion cal produqcias

5.1.2. mosarCele kompania flobs ramdenime saerTaSo-
riso sasaqonlo niSans, saxeldobr: a) saerTaSoriso
#792685, sasaqonlo niSani _ FlorMar TURK MALI registra-
ciis TariRi _ 30.09.2002w, daculia 50-ze met qveyanaSi,
maT Soris saqarTveloSi venis klasifikaciiT (VCL) 4 klas-
Si Semavali saqonlis mimarT (upiratesad, kosmetikuri da
piradi higienis saSualebebi); b) saerTaSoriso #1095046,
sasaqonlo niSani _ Flormar Nail Therapy, registraciis Tari-
Ria _ 26.08.2011w, daculia ramdenime qveyanaSi, ZiriTadad
imave saqonlis mimarT. sasaqonlo niSani ar aris daculi
saqarTveloSi. niSnis gamosaxuleba Sedgeba wrewirSi Cas-
muli patara laTinuri aso-niSnisgan _ `f~, romlis qveda
nawili odnav cdeba wrewirs, `f~ aso-niSnisa da wrewiris
gadakveTis adgilis siaxloves, wrewirSi, `f~ aso-niSnis Su-
axazis qvemoT, gamosaxulia erTi wertili. am gamosaxule-
bis gverdiT ganTavsebulia laTinuri aso-niSnebiT sit-
yva _ `flormar~, xolo am sityvis qvemoT mocemulia sityvebi
_ Nail Therapy. mTlianad sasaqonlo niSani Sesrulebulia
TeTr fonze Savi feriT; g) saerTaSoriso #1105310, sasa-
qonlo niSani _ Flormar Nail Art, registraciis TariRi _
26.08.2011w, daculia ramdenime qveyanaSi, venis klasifi-
kaciiT (VCL) 6 klasSi Semavali saqonlis mimarT; sasaqon-
lo niSani ar aris daculi saqarTveloSi. niSnis gamosaxu-
leba Sedgeba wrewirSi Casmuli patara laTinuri aso-niS-
nisgan _ `f~, romlis qveda nawili odnav cdeba wrewirs, `f~
aso-niSnis da wrewiris gadakveTis adgilis siaxloves, wre-
wirSi, `f~ aso-niSnis Suaxazis qvemoT, gamosaxulia werti-
li. am gamosaxulebis gverdiT ganTavsebulia laTinuri
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aso-niSnebiT Sesrulebuli sityva _ `flormar~, maT qvemoT
ki sityvebi _ Nail Art. zeda gamosaxuleba da sityva Sesru-
lebulia TeTr fonze Savi feriT, xolo qvemoT ganTavse-
buli sityvebi _ Nail Art Sesrulebulia TeTri feriT yvi-
Tel, mwvane, lurj, vardisfer da Sav fonze; d) saerTaSo-
riso #1105310, sasaqonlo niSani _ Flormar Nail Art, regis-
traciis TariRi _ 26.08.2011w, daculia ramdenime qveyana-
Si, venis klasifikaciiT (VCL) 6 klasSi Semavali saqonlis
mimarT; sasaqonlo niSani ar aris daculi saqarTveloSi.
niSnis gamosaxuleba Sedgeba wrewirSi Casmuli patara la-
Tinuri aso-niSnisgan _ ̀ f~, romlis qveda nawili odnav cde-
ba wrewirs, `f~ aso-niSnis da wrewiris gadakveTis adgilis
siaxloves, wrewirSi, `f~ aso-niSnis Suaxazis qvemoT, gamo-
saxulia erTi wertili. am gamosaxulebis gverdiT ganTav-
sebulia laTinuri aso-niSnebiT Sesrulebuli sityva _
`flormar~, maT qvemoT mocemulia sityva _ SUPERSHINE. sit-
yvebi _ flormar supershine Sesrulebulia muqi oqrosferiT
TeTr fonze; e) saerTaSoriso #1097806, sasaqonlo niSa-
ni _ flormar SUPERMATTE; registraciis TariRia _ 26.08.2011w,
daculia ramdenime qveyanaSi, venis klasifikaciiT (VCL) 6
klasSi Semavali saqonlis mimarT; sasaqonlo niSani ar aris
daculi saqarTveloSi. sasaqonlo niSnis gamosaxuleba
Sedgeba wrewirSi Casmuli patara laTinuri aso-niSnisgan
_ `f~, romlis qveda nawili odnav cdeba wrewirs. `f~ aso-
niSnis da wrewiris gadakveTis adgilis siaxloves, wrewir-
Si, `f~ aso-niSnis Suaxazis qvemoT, gamosaxulia erTi wer-
tili. am gamosaxulebis gverdiT ganTavsebulia laTinu-
ri aso-niSnebiT Sesrulebuli sityva _ flormar, maT qvemoT
mocemulia sityva _ SUPERMATTE. sityvebi _ flormar
supermatte Sesrulebulia muqi oqrosferiT TeTr fonze.

5.1.3. mopasuxe daregistrirebulia TbilisSi 2008 wlis
26 ivniss, mis xelmZRvanelobaze/warmomadgenlobaze uf-
lebamosili pirebi arian: direqtori _ b-i i-i; generaluri
direqtori _ n-r i-i.

5.1.4. mosarCelem 2008 wlidan daiwyo TanamSromloba
mopasuxesTan: igi periodulad awodebda mis mier warmoe-
bul kosmetikur (frCxilis laqi da sxv.) produqcias sa-
qarTvelos teritoriaze realizaciis mizniT. mopasuxe
mowodebuli produqciis Rirebulebis Tanxas winaswar ux-
dida mosarCeles, magram, aseve, xdeboda produqciis mi-
wodeba misi realizaciis Semdeg Tanxis gadaxdis pirobiT.
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mosarCele Tavis produqcias awvdida 4 wlis ganmavloba-
Si _ 2008 wlis agvistodan 2012 wlis ivnisamde, 2012 wels
produqciis miwodeba xdeboda SedarebiT iSviaTad da mci-
re odenobiT. 2008-2012 wlebSi mopasuxe misi distribu-
tori iyo saqarTveloSi (2008-2011 wlebSi ki erTaderTi
distributori): Tavad Sps `k-a v-n j-a~, sxvadasxva dros
Sedgenil ama Tu im dokumentSi ganmartavs, rom is aris
momwodeblis oficialuri distributori saqarTveloSi,
rom is aRmosavleT saqarTvelos mTel teritoriaze awar-
moebs Turquli kompaniis _ ss `k-n k-is~ kosmetikuri saSu-
alebebis distribucias. jer kidev 2012 wlis 1 ivniss `saq-
patentisadmi~ miweril werilSi mosarCele miuTiTebs, rom
misi yofili distributoria Sps `k-a v-n j-a~, romelsac
mis mimarT, darCenili vali ar aqvs gadaxdili.

5.1.5. 2012 wlis 1 ianvars mosarCele kompaniam eqsklu-
ziuri sadistribucio SeTanxmeba gaaforma saqarTvelo-
Si registrirebul Sps `V-P C-s-Tan~, rogorc mis sabiTumo
agentTan saqarTveloSi, 12 Tvis vadiT, `Flormar-is~ saqon-
lis miwodebidan.

5.1.6. 2012 wlis 3 aprils mopasuxem mimarTa `saqpa-
tents~, sasaqonlo niSnis `NAIL ART THERAPY SUPERSHINE
SUPERMATTE floras~ daCqarebuli wesiT registraciis
moTxovniT. aRniSnuli sasaqonlo niSani daregistrirda
`saqpatentis~ sasaqonlo niSnebisa da geografiuli aRniS-
vnebis departamentis 2012 wlis 20 aprilis #464/03 brZa-
nebis safuZvelze. mopasuxem sadavo sasaqonlo niSani da-
aregistrira nicis klasifikaciis 3 klasSi Semavali saqon-
lis _ kosmetikuri saSualebebis mimarT. sasaqonlo niSa-
ni aris Sav-TeTri da igi daculia mTlianobaSi. sityvieri
aRniSvnebi: ̀ NAIL~, ̀ ART~, ̀ THERAPY~, ̀ SUPERSHINE~ damou-
kidebel dacvas ar eqvemdebareba. sasaqonlo niSani sit-
yvieria (`NAIL ART THERAPY SUPERSHINE SUPERMATTE flo-
ra~) da aseve moicavs gamosaxulebiT elementebsac: niS-
nis centralur gamosaxulebiT figuras warmoadgens wre-
wiri, romelSic ganTavsebulia Savi feriT Sesrulebuli
patara laTinuri aso-niSani `f~, romelic qveda mxares od-
nav cdeba wrewirs; aso-niSan `f-isa~ da wrewiris gadakve-
Tis adgilis siaxloves, wrewirSi `f-is~ Suaxazis qvemoT,
ganTavsebulia erTi wertili; wrewiris irgvliv, mis gare-
Ta mxares, ganTavsebulia laTinuri aso-niSnebiT Sesru-
lebuli, sasaqonlo niSanSi Semavali, laTinuri aso-niS-
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nebiT Sesrulebuli sityvebi, wrewirSi ganTavsebuli pa-
tara laTinuri aso-niSani `f~ wertiliT aris mosarCelis
kuTvnili brendis _ `flormar-is~ gamosaxuleba, simbolo da
igi aRbeWdilia mis mier gamoSvebul TiToeul produqtze
(saqonelze), amasTan, aRniSnuli gamosaxuleba aris sxva-
dasxva qveyanaSi (saqarTveloSi daculia uSualod sasa-
qonlo niSani _ FlorMar) daculi, mosarCelis ramdenime sa-
erTaSoriso sasaqonlo niSnis Semadgeneli gamosaxule-
biTi elementi. sasaqonlo niSnis sityvieri nawilis Semad-
geneli sityvebi: ̀ NAIL ART~, ̀ NAIL THERAPY~, ̀ SUPERSHINE~,
`SUPERMATTE~ aRbeWdilia sxvadasxva produqtze da ama-
ve dros, daculia mosarCelis kuTvnili, sxvadasxva qve-
yanaSi moqmedi calkeuli sasaqonlo niSniT. sadavo sasa-
qonlo niSani msgavsia mosarCelis kuTvnili da saqarTve-
loSi gamoyenebuli sasaqonlo niSnebisa: igi Sedgeba wle-
bis ganmavlobaSi saqarTveloSi Semotanil da saqarTve-
los bazarze damkvidrebul mosarCelis produqciaze aR-
beWdili gamosaxulebisgan, romelic warmoadgens mosar-
Celis brendis _ ̀ Flormar-is~ simbolos, romelic amave dros,
misi ramdenime sasaqonlo niSnis Semadgeneli elementia;
sityvebi _ `NAIL ART~, `NAIL THERAPY~, `SUPERSHINE~,
`SUPERMATTE~ kargad aris cnobili qarTveli momxmareb-
lisaTvis, vinaidan isini aRbeWdilia mosarCelis warmoe-
bul ama Tu im produqtze zemoaRniSnul gamosaxulebas-
Tan erTad; amave dros, isini daculia mosarCelis ramde-
nime saerTaSoriso sasaqonlo niSniT.

5.1.7. 2012 wlis maisSi mopasuxem werilebi gaugzavna
sxvadasxva savaWro obieqtis xelmZRvanelebs, sadac gan-
marta, rom awarmoebs aRmosavleT saqarTvelos terito-
riaze, Turquli kompaniis (mosarCelis) kosmetikuri sa-
Sualebebis distribucias. mopasuxe kompaniisaTvis cno-
bili gaxda, rom werilis adresat savaWro obieqtebSi sxva
pirebis mier realizaciisaTvis warmodgenilia saqoneli
(kosmetikuri saSualebebi), romelic maTi saqonlis iden-
turia. mopasuxe werilSi miuTiTebs, rom aRniSnul saqo-
nelze datanilia sasaqonlo niSnis `flormar-is~ arsebiTi Se-
madgeneli nawili (laTinuri aso f Casmuli wrewirSi da ase-
ve, Semdegi sityvebiT moniSnuli saqoneli: NAIL ART, NAIL
THERAPY, SUPERSHINE, SUPERMATTE) identuria sasaqonlo
niSnisa, romelic mopasuxis sakuTrebaa. igi werilis ad-
resat savaWro obieqtebis xelmZRvanelebs acnobebs, rom
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sasaqonlo niSanze gansakuTrebuli uflebis darRvevaze
pasuxismgebloba gansazRvrulia `sasaqonlo niSnebis Se-
saxeb~ saqarTvelos kanonis 45-e muxliT, saqarTvelos ad-
ministraciul samarTaldarRvevaTa kodeqsis 158-e da sa-
qarTvelos sisxlis samarTlis kodeqsis 196-e muxlebiT.
Sps `k-a v-n j-am~ moiTxova savaWro obieqtebis xelmZRva-
nelebisgan, rom ar Seitanon da Sewyviton sxva samewar-
meo subieqtebis an fizikuri pirebis mier zemoaRniSnuli
sasaqonlo niSnis identuri an msgavsi niSniT niSandebu-
li saqonlis gasaReba.

5.1.8. 2012 wlis dekemberSi mopasuxem werilobiTi pre-
tenziiT mimarTa mosarCele mxares da nivTobrivi naklis
gamo sadavo gaxada 2008 wels miwodebuli produqciis xa-
risxi, man moiTxova am produqciis ukan dabruneba. Sps `v-
n j-s~ pretenzia efuZneboda qimiuri eqspertizis das-
kvnas. mosarCele ar daeTanxma am pretenzias, amasTan, mi-
iCnia, rom mopasuxem daarRvia Secilebis vada. Tavis mxriv,
mosarCelem moiTxova pretenziis warmomdgenisagan valis
gadaxda, arakeTilsindisierad registrirebuli sasaqon-
lo niSnis nebayoflobiTi gauqmeba, reputaciis Semlax-
veli da zianis mimyenebeli qmedebebis Sewyveta, amasTan,
ar gamoricxa sakiTxis morigebiT dasruleba, mopasuxis-
gan konstruqciuli SeTavazebis SemTxvevaSi.

5.1.9. 2013 wlis 23 seqtembers, mopasuxem `saqpatents~
mimarTa gancxadebiT da moiTxova sasaqonlo niSnis _ ̀ NAIL
ART, NAIL THERAPY, SUPERSHINE, SUPERMATTE floras~ sa-
sazRvro RonisZiebebis ganxorcielebis Taobaze moTxov-
nis ori wlis vadiT sasazRvro RonisZiebebis ganxorcie-
lebis Sesaxeb moTxovnaTa reestrSi registracia.

5.1.10. gaziarebul iqna gasaCivrebuli gadawyvetilebis
Sefaseba imis Taobaze, rom sadavo sasaqonlo niSnis da-
registrirebisas mopasuxem daarRvia moqmedi kanonmdeb-
lobis moTxovnebi, man sasaqonlo niSani daaregistrira
arakeTilsindisierad: Sps `k. v. j.~ sadavo niSnis regis-
traciisas (arc manamde da arc Semdeg) ar awarmoebda pro-
duqcias, igi axorcielebda mosarCelis sasaqonlo niSne-
biT niSandebuli kosmetikuri produqciis mxolod dis-
tribucias. sadavo niSanze uflebis mopovebiT mosarCe-
les aekrZala saqarTvelos teritoriaze produqciis mis-
Tvis misaRebi distributoris (agentis) meSveobiT Semo-
tana da realizacia. aseTi viTarebis SeqmniT mopasuxe miz-
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nad isaxavda misTvis mniSvnelovan sakiTxebze (valisa da
distribuciis sakiTxi) mosarCelesTan urTierTobaSi
xelsayreli Sedegebis miRwevas. sasamarTlom ver daad-
gina sadavo sasaqonlo niSnis daregistrirebisa da ufle-
bis mopovebisas mopasuxis legitimuri mizani, romelic iq-
neboda upiratesi, vidre mosarCelis ufleba. amave dros,
sasaqonlo niSani, romelic Sedgeba mosarCele kompaniis
ramdenime, sxvadasxva saerTaSoriso sasaqonlo niSnis Zi-
riTadi elementisgan, (warmoadgens maT kombinacias) mo-
pasuxem sasaqonlo niSnad daaregistrira rogorc mosar-
Celis _ am sasaqonlo niSnebis mflobelis agentma (dis-
tributorma).

5.1.11. dadgenili garemoebebis Sefasebisas palatam
ixelmZRvanela saqarTvelos konstituciis 23-e muxlis
pirveli punqtis me-2 winadadebiT da ganmarta, rom inte-
leqtualuri sakuTrebis erT-erT obieqts warmoadgens
sasaqonlo niSani, romelTan dakavSirebul urTierTobeb-
sac aregulirebs saqarTvel kanoni `sasaqonlo niSnebis
Sesaxeb~, aseve, `samrewvelo sakuTrebis dacvis parizis
konvencia~, romelic saqarTveloSi ZalaSia 1993 wlis 14
ivnisidan. palatam miuTiTa `sasaqonlo niSnebis Sesaxeb~
saqarTvelos kanonis me-3 muxlis pirvel, me-2, me-3 pun-
qtebze, me-6 muxlis pirvel, me-2 punqtebze, `samrewvelo
sakuTrebis dacvis parizis konvenciis~ me-6septies muxlis (1),
(2) punqtebze, me-10bis muxlze, `sasaqonlo niSnebis Sesa-
xeb~ saqarTvelos kanonis 28-e muxlis pirveli puqntis `b~
da `g~ qvepunqtebze, samoqalaqo kodeqsis me-8 muxlis me-
3 nawilze da ganmarta, rom keTilsindisierebis principi
aris is berketi, romliTac unda dabalansdes mxareTa in-
teresebi. es principi gamoiyeneba samoqalaqo brunvis mo-
nawileTa winaaRmdeg, romlebisTvisac nebis avtonomia ba-
zarze dausabuTebeli (usafuZvlo) upiratesobis miRebis
saSualebad iqca. keTilsindisierebis erTiani cnebis Se-
muSaveba SeuZlebelia. subieqtis TiToeuli qmedebis ke-
Tilsindisierebis principTan SesabamisobaSi analizis
dros mxedvelobaSi unda iqnas miRebuli TiToeuli ur-
TierTobis specifika am urTierTobis Camoyalibeba-gan-
viTarebis Taviseburebebi. sasaqonlo niSnis registraci-
isas arakeTilsindisieri ganzraxvis dasadgenad mxedve-
lobaSi unda iqnas miRebuli garemoebebi, romelsac adgi-
li hqonda konkretuli ganacxadis Setanis momentisaT-
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vis. aseT garemoebebad palatam miiCnia Semdegi:
_ ganmcxadebelma icoda an unda scodnoda Tu ara, rom

mesame piri `samrewvelo sakuTrebis dacvis parizis kon-
venciis~ wevr erT qveyanaSi mainc iyenebs sasaqonlo niS-
nis identur an msgavs niSans identuri an msgavsi saqonli-
saTvis;

_ ganmcxadeblis ganzraxva, aukrZalos mesame pirs Ta-
visi niSnis gamoyeneba;

_ gancxadebuli da mesame piris sasaqonlo niSnis dac-
vis xarisxi.

5.1.12. saqmis masalebiT palatam dadgenilad miiCnia mo-
pasuxis mier sadavo sasaqonlo niSnis arakeTilsindisie-
ri ganzraxviT daregistrirebis faqti (mosarCele kompa-
niisaTvis, mis mier warmoebuli produqciis saqarTvel te-
ritoriaze Semotanisa da misi amJamindeli distributo-
ris meSveobiT realizaciis ganxorcielebaSi xelSeSlis
mizniT); wlebis ganmavlobaSi (2008 wlidan), uSualod mo-
pasuxis monawileobiTac, sadavo sasaqonlo niSnis aRre-
vamde msgavsi, mosarCelis kuTvnili sasaqonlo niSnebis
saqarTveloSi gamoyeneba; produqcias, romlis mosaniS-
nadac gamoiyeneba sadavo sasaqonlo niSani, awarmoebs mo-
sarCele; qarTvel momxmarebels `Flormar-is~ produqcias-
Tan mimarTebiT Seqmnili aqvs warmodgena misi xarisxis,
Tvisobriobisa da geografiuli warmoSobis Sesaxeb. pro-
duqciis warmoebis wesi da ZiriTadi maxasiaTeblebi ukav-
Sirdeba mxolod mosarCeles, Sesabamisad, sxva piris mier
gansakuTrebuli uflebis mopoveba mraval qveyanaSi (ama-
ve dros, parizis konvenciis xelmomwer saxelmwifoebSi)
dacul niSnebze zians ayenebs ara mxolod niSnis mflo-
bels, aramed _ momxmarebelsac; mosarCelis sasaqonlo
niSnebi samarTlebrivad daculia mraval saxelmwifoSi,
rogorc wesi, parizis konvenciis xelmomwer saxelmwifo-
ebSi. erT-erTi saerTaSoriso sasaqonlo niSani _ Flor+Mar
ki, daculia saqarTveloSic; mopasuxe warmoadgenda mo-
sarCele kompaniis distributors, agents, romelsac adas-
turebs isic, rom `mewarmeTa Sesaxeb~ saqarTvelos kano-
nis me-11 muxlis mixedviT, wlebis ganmavlobaSi mxareebi
erTmaneTTan imyofebodnen samarTlebriv urTierToba-
Si, maT Soris xelSekruleba dadebuli iyo zepirad. piris
agentad miCnevisaTvis ar aris aucilebeli werilobiTi Se-
Tanxmeba, davalebis xelSekruleba, aramed, sakmarisia
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grZelvadiani saxelSekrulebo urTierTobis arseboba. am
faqtebis gaTvaliswinebiT, palatam miiCnia, rom arsebob-
da sarCelis dakmayofilebisaTvis `sasaqonlo niSnebis Se-
saxeb~ saqarTvelos kanonis 28-e muxliT gaTvaliswinebu-
li winapiroba.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra mopasuxem, moiTxova misi gauqmeba da saqmis imave
sasamarTlosaTvis xelaxla gansaxilvelad dabruneba.

6.1. sakasacio saCivris safuZvlebi:
6.1.1. mopasuxe ar aris mosarCelis arc agenti, arc war-

momadgeneli savaWro urTierTobebSi da arc distribu-
tori. igi, rogorc Cveulebrivi klienti, mxolod zepiri
garigebis safuZvelze iZenda saqonels mosarCelisagan da
asaRebda qarTul bazarze.

6.1.2. mxareTa Soris sasaqonlo niSnidan nawarmoebi ur-
TierTobis ararsebobis gamo, mopasuxe ver SeiZenda gan-
sakuTrebuli yuradRebis miqcevis aucilebel codnas am
sasaqonlo niSnisadmi. mxareTa Soris arc partnioruli
urTierToba ar Camoyalibebula da arc komerciuli, miT
umetes, sasaqonlo niSnisadmi mopyrobis kuTxiT. mopasu-
xes, rogorc Cveulebriv SemZens, arasodes ukisria mosar-
Celis winaSe produqciis upirobod SeZenis valdebule-
ba, saqonels igi TurqeTSi xSirad sabiTumo qselidanac
yidulobda, amdenad, samoqalaqo saproceso kodeqsis 103-
e da 104-e muxlebidan gamomdinare, mopasuxe ar SeiZleba
miCneul iqnas mosarCelis agentad/warmomadgenlad. ka-
satorma miuTiTa evrokavSiris sasaqonlo niSnebis harmo-
nizaciis direqtivaze (Directive 2008/95/EE of Europian Parlament
and of the Council of 22 October to Approximate the laws of Member
States relating to Trade Marks), erTiani sasaqonlo niSnebis Se-
saxeb danawesze (Council Regulation (Ec) #207/2009 of February
2009 on the Community trade mark) da ganmarta, rom sakanon-
mdeblo normebis mniSvneloba ganmartebulia evrokavSi-
ris Sida bazris harmonizaciis samsaxuris (OHIM) mier da-
vebis ganxilvisa da sasamarTlo gadawyvetilebebis meS-
veobiT, rac, samwuxarod, saqmis ganxilvisas ar iqna gazi-
arebuli qvemdgomi sasamarTlebis mier. evrokavSiris ka-
nonmdeblobaSi warmomadgenloba/agentoba ganmartebu-
lia `saqonlis saerTaSoriso gayidvebSi agentobis Sesa-
xeb~ konvenciis (Convention of Agency in the International Sales of



150

Goods, Geneva, 17 February, 1983) Sesabamisad. gasaCivrebuli
ganCinebis dasabuTebaSi palatam miuTiTa termin `prin-
cipalze~, romlis gamoyenebis winapirobebi ar dasturde-
ba.

6.1.3. kasators samoqalaqo kodeqsis me-8 muxlis me-3
nawili ar daurRvevia, mowinaaRmdege mxarem ki, Tavad
isurva mopasuxis mier saqarTveloSi warmoebuli bizne-
sisagan kasatoris CamoSoreba. Sps `V-P C-s-Tan~ dadebuli
xelSekruleba imis dasturia, rom sasamarTlos winamde-
bare urTierTobis mimarT ar unda gamoeyenebina `mewar-
meTa Sesaxeb~ saqarTvelos kanonis me-11 muxli, vinaidan,
sadistribucio xelSekrulebis me-10 punqtis Tanaxmad,
mis mimarT vrceldeba TurqeTis iurisdiqcia. TurqeTis
kanonmdeblobis Sesabamisad, amgvari urTierTobisaTvis
werilobiTi formaa gaTvaliswinebuli, xolo am formis
daucvelad dadebuli garigeba miiCneva baTilad.

6.1.4. faqtobrivi garemoebebis Taobaze kasatorma miu-
TiTa gasaCivrebuli ganCinebis im nawilze, sadac aRweri-
lia pirveli instanciis sasamarTlos gadawyvetilebiT
dadgenili faqtobrivi garemoebebi da ganmarta Semdegi:
(2.2; 2.2.3; 2.2.4; 2.2.5 punqti) cneba `saerTaSoriso sasaqon-
lo niSani~ ar arsebobs, mflobelis moTxovniT niSnis re-
gistracia xdeba saerTaSoriso reestrSi da registracii-
sas konvenciis wevri qveynebi damoukideblad wyveten am
niSnis gavrcelebis sakiTxs erovnuli kanonmdeblobis Se-
sabamisad. niSani `Flormar~ registrirebulia ara venis kla-
sifikaciis me-4 klasis, aramed, nicis klasifikaciis me-3
klasis sasaqonlo niSnis mimarT. sasaqonlo niSnebis saer-
TaSoriso registracia #1105310 orjer aris gameorebu-
li da 2.2.4. punqtSi aRwerili garemoeba sinamdviles ar
Seesabameba, xolo #1095046 da #1105310 niSanze regis-
tracia mxolod 4 qveyanaSia daculi da igi msoflio
brends ar warmoadgens. sasamarTlo aRniSnavs, rom (2.4.
punqti) mosarCele kasators mis mier nawarmoeb produq-
cias awvdida, rac arasworia, radganac mopasuxe Tavad ar-
Cevda, ukveTavda da yidulobda produqcias. maT Soris
partnioruli urTierToba ar arsebobs, xolo sasamarTlo
mosarCeles arasworad miiCnevs principalad, garda aR-
niSnulisa, sasamarTlom ar gaiTvaliswina is garemoeba,
rom kasatori produqcias sakuTari riskiTa da xarjiT yi-
dulobda (2.5. punqti), qiraobda satransporto saSuale-
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bas da Camohqonda saqarTveloSi.
6.1.5. sasamarTlom arasworad Seafasa mtkicebulebebi.

arasworia sasamarTlos daskvna imis Taobaze, rom saqon-
lis miwodebisas iZuleba ar dadgenila, produqciis xa-
risxTan dakavSirebiT dadginda mosarCelis mier motyu-
ebis faqti, rac ar Sefasebula (2.7. punqti), mopasuxem mxo-
lod erT werilSi gamoiyena sityva `distributori~, rac
sinamdviles ar Seesabameba (2.10 punqti), Sesabamisad, sa-
samarTlos am sakiTxze ar unda emsjela. ar iqna gaTva-
liswinebuli is garemoeba, rom, TurqeTSi moqmedi kanon-
mdeblobis Tanaxmad, mosarCele ar iyo uflebamosili, ua-
ri ganecxadebina saqonlis mopasuxisaTvis miyidvaze (2.12.
punqti). arasworia aseve sasamarTlos msjeloba, romelic
ganCinebis 2.15 punqtSia gadmocemuli, radganac laTinu-
ri aso-bgera `f~ ar aris sityva `Flormar-is~ gamosaxuleba, am
erTi simboloTi SeiZleba araerTi ram aRiniSnos. sityve-
bi: Nail Art, Nail Therapy, Supershine, Supermatte mxolod oTx qve-
yanaSi moTxovnili saerTaSoriso registraciis mixedviT,
kombinirebuli niSnebis nawilia, romelsac saqarTveloSi
ar gaaCniaT dacva, Sesabamisad, nebismier pirs SeeZlo am
niSnebis saqarTveloSi gamoyeneba. mosarCeles produq-
ti saqarTveloSi 2012 wlamde ar Semoutania, is qarTul
bazarze mxolod kasatoris meSveobiT xvdeboda (2.16. pun-
qti). mopasuxis werili warmoadgenda ara distributorad
yofnis faqtis aRiarebas, aramed, gafrTxilebas sxva pi-
rebisaTvis kontrafaqciuli produqciis realizaciis ak-
rZalvis Taobaze, am werilSi ar aris moxseniebuli mosar-
Celis amJamindeli distributori (2.18. punqti). ganCine-
bis 2.19 punqtSi sasamarTlom Tavi aarida produqtis uv-
neblobisa da, aqedan gamomdinare, xandazmulobis vadeb-
ze msjelobas, xolo 2.20 punqtSi asaxuli msjeloba war-
moadgens Cveulebriv proceduras, igi krZalavda kontra-
faqciuli produqciis Semotanas bazarze. saqarTvelos
konstituciis 23-e muxliT zogadadaa aRiarebuli inte-
leqtualuri sakuTrebis ufleba. mosarCeles saqarTve-
loSi ar moupovebia inteleqtualuri sakuTrebaze ufle-
ba am uflebis registraciis gziT, Sesabamisad, sasaqonlo
niSanze ufleba kasators ekuTvnis (2.23 punqti). rac See-
xeba parizis konvenciaze msjelobas, misi ratifikacia ar
aris ganxorcielebuli, igi savaldebulo Zalis ar aris da
am konvenciis kerZo pirebs Soris arsebul urTierToba-
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ze gavrceleba arasworia (ix. sakasacio saCivari).
6.1.6. mogvianebiT kasatorma kvlav momarTa sasamar-

Tlos gancxadebiT da damatebiT ganmarta Semdegi: pala-
tam yuradReba ar gaamaxvila im garemoebaze, rom mopasu-
xes mosarCelisa da misi amJamindeli distributorisaT-
vis werilobiTi gafrTxileba ar warudgenia, radganac am
gafrTxilebis mizani mxolod kontrafaqciuli produq-
ciis saqarTveloSi Semotanis akrZalva iyo. rac Seexeba
sasazRvro RinisZiebis sakiTxs, igi iyo zogadi, ar iyo mi-
TiTebuli arc produqciis mwarmoebeli qveyana da arc mi-
si mesakuTre, amgvar gancxadebas ki, Sesabamisi uwyebebi
ar aregistrireben. garda aRniSnulisa, arc kanonSi Seta-
nili cvlilebebis Semdeg ganxorcielebula sasazRvro
RonisZiebis Sesaxeb gancxadebis dazusteba. saqmis gan-
xilviT dadasturda, rom mosarCeles sadavo urTierTo-
bidan gamomdinare, ziani ar midgomia, mopasuxe sTavazob-
da mas, simbolur Tanxad gadaeformebina sadavo niSnis re-
gistracia, Tumca, produqciis SesaZlo mavneblobis ga-
mo, mwarmoebels ar gaaCnda interesi sakuTari an avtori-
zebuli warmomadgenlobis meSveobiT ganexorcielebina
importi. produqciis usafrTxoebis Taobaze msjelobas
sasamarTlom, venis konvenciaze miTiTebiT, Tavi aarida,
romelic ar aregulirebs nivTobrivi naklis sakiTxs da
aqedan gamomdinare sajarosamarTlebriv urTierTobebs.
Tuki sasamarTlo miiCnevda, rom mopasuxe iyo mosarCelis
warmomadgeneli, gaurkvevelia ratom daakisra Tanxa ka-
sators. valis aRiarebis xelwerilSi mopasuxe sakuTar
Tavs moixseniebs distributorad, Tumca es dokumenti
ar aris mimarTuli mesame pirebis mimarT. kompaniis direq-
tori aRiarebda, rom surda am statusis mopoveba, Tumca,
ver moaxerxa. rac Seexeba werilobiT gafrTxilebas, masSi
ar aris moxseniebuli, rom kasatori mosarCelis davale-
biTa da interesebisaTvis moqmedebda. mas surda imis gan-
marteba, rom produqcias avrcelebda sakuTari saxeliT.
sityva `distributori~ mopasuxis mier gamoyenebul iqna
mxolod `gamavrceleblis~ mniSvnelobiT da amgvari gan-
marteba misca mopasuxem sasamarTlosac. is faqti, rom
kontrafaqciuli produqciis akrZalva ikisra mopasuxem
ganpirobebuli iyo imiT, rom mosarCele Tavad ar axorci-
elebda amgvar qmedebebs. am SemTxvevaSi, sasamarTlos `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-11 muxli ar un-
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da gamoeyenebina. Tavis mxriv, sasamarTlos msjelobis ga-
ziarebis SemTxvevaSic ki, mosarCeles unda warmoedgina
werilobiTi angariSi Sesrulebuli saqmis Sesaxeb, anaz-
Raurebis (proviziis) angariSis sabuTi da sxva, am SemTxve-
vaSi, sasamarTlom arasworad ixelmZRvanela ganmartebi-
Ti leqsikoniT da arasworad miusadaga termini `distri-
butori~ sadavo urTierTobas. swored am garemoebidan ga-
momdinare, sasamarTlom mcdarad CaTvala mopasuxis mi-
er sadavo sasaqonlo niSnis saqarTveloSi registracia
arakeTilsindisieri ganzraxviT. ar gaiTvaliswina is ga-
remoeba, rom kasatori saqmian urTierTobaSi sakuTari sa-
xeliT gamodioda, xolo mosarCeles araviTari interesi
qarTuli bazris mimarT ar gasCenia (ix. 15.02.2016w. gancxa-
deba).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos msjelobis sagans warmoad-
gens Sps `k-a v-n j-as~ mier `saqpatentSi~ ganxorcielebu-
li sasaqonlo niSnis registraciis kanoniereba. am Tval-
sazrisiT ki, saapelacio palatam daadgina davis gadawyve-
tisaTvis mniSvnelobis mqone Semdegi faqtobrivi gare-
moebebi:

1.1.1. mosarCele TurqeTSi dafuZnebuli saaqcio sazo-
gadoebaa, romelic ZiriTadad awarmoebs kosmetikur da
piradi higienis saSualebebs da flobs brend `flormars~
(Flormar). 2000 wlidan xdeba `flormaris~ produqciis eq-
sporti msoflios 80-ze met qveyanaSi.

1.1.2. mosarCele kompania flobs ramdenime saerTaSo-
riso sasaqonlo niSans, saxeldobr:

a) sasaqonlo niSani _ FlorMar TURK MALI (registraciis
TariRi _ 30.09.2002w) daculia 50-ze met qveyanaSi, maT So-
ris saqarTveloSi;

b) sasaqonlo niSani _ Flormar Nail Therapy (registraciis
TariRi _ 26.08.2011w) daculia ramdenime qveyanaSi, niSani
ar aris daculi saqarTveloSi. niSnis gamosaxuleba Sed-
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geba wrewirSi Casmuli patara laTinuri aso-niSnisgan _
`f~, romlis qveda nawili odnav cdeba wrewirs, `f~ aso-niS-
nisa da wrewiris gadakveTis adgilis siaxloves, wrewir-
Si, `f~ aso-niSnis Suaxazis qvemoT, gamosaxulia erTi wer-
tili. am gamosaxulebis gverdiT ganTavsebulia laTinu-
ri aso-niSnebiT sityva _ `flormar~, xolo am sityvis qvemoT
mocemulia sityvebi _ Nail Therapy. mTlianad sasaqonlo ni-
Sani Sesrulebulia TeTr fonze Savi feriT;

g) sasaqonlo niSani _ Flormar Nail Art (registraciis Tari-
Ri _ 26.08.2011w) daculia ramdenime qveyanaSi, Tumca ara
saqarTveloSi. niSnis gamosaxuleba Sedgeba wrewirSi Cas-
muli patara laTinuri aso-niSnisgan _ `f~, romlis qveda
nawili odnav cdeba wrewirs, `f~ aso-niSnis da wrewiris ga-
dakveTis adgilis siaxloves, wrewirSi, `f~ aso-niSnis Sua-
xazis qvemoT, gamosaxulia wertili. am gamosaxulebis
gverdiT ganTavsebulia laTinuri aso-niSnebiT Sesrule-
buli sityva _ `flormar~, maT qvemoT ki sityvebi _ Nail Art.
zeda gamosaxuleba da sityva Sesrulebulia TeTr fonze
Savi feriT, xolo qvemoT ganTavsebuli sityvebi _ Nail Art
Sesrulebulia TeTri feriT yviTel, mwvane, lurj, var-
disfer da Sav fonze;

d) sasaqonlo niSani _ Flormar Nail Art (registraciis Ta-
riRi _ 26.08.2011w) daculia ramdenime qveyanaSi (ara sa-
qarTveloSi). niSnis gamosaxuleba Sedgeba wrewirSi Cas-
muli patara laTinuri aso-niSnisgan _ `f~, romlis qveda
nawili odnav cdeba wrewirs, `f~ aso-niSnisa da wrewiris
gadakveTis adgilis siaxloves, wrewirSi, `f~ aso-niSnis Su-
axazis qvemoT, gamosaxulia erTi wertili. am gamosaxule-
bis gverdiT ganTavsebulia laTinuri aso-niSnebiT Ses-
rulebuli sityva _ flormar, maT qvemoT mocemulia sityva _
SUPERSHINE. sityvebi _ flormar supershine Sesrulebulia mu-
qi oqrosferiT TeTr fonze;

e) sasaqonlo niSani _ flormar SUPERMATTE (registraciis
TariRi _ 26.08.2011w) daculia ramdenime qveyanaSi, Tumca
igi registrirebuli ar aris saqarTveloSi. sasaqonlo niS-
nis gamosaxuleba Sedgeba wrewirSi Casmuli patara laTi-
nuri aso-niSnisgan _ `f~, romlis qveda nawili odnav cdeba
wrewirs. `f~ aso-niSnis da wrewiris gadakveTis adgilis si-
axloves, wrewirSi, `f~ aso-niSnis Suaxazis qvemoT, gamosa-
xulia erTi wertili. am gamosaxulebis gverdiT ganTavse-
bulia laTinuri aso-niSnebiT Sesrulebuli sityva _
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flormar, maT qvemoT mocemulia sityva _ SUPERMATTE. sit-
yvebi _ flormar supermatte Sesrulebulia muqi oqrosfriT
TeTr fonze.

1.1.3. Sps `k-a v-n j-a~ 2008 wlis 26 ivniss daregistrire-
bulia TbilisSi. swored 2008 wlidan daiwyo mosarCelem
TanamSromloba mopasuxesTan: igi periodulad awodebda
mis mier warmoebul kosmetikur (frCxilis laqi da sxv.)
produqcias saqarTvelos teritoriaze realizaciis miz-
niT. mopasuxe mowodebuli produqciis Rirebulebis Tan-
xas winaswar uxdida mosarCeles, magram, aseve, xdeboda
produqciis miwodeba misi realizaciis Semdeg Tanxis ga-
daxdis pirobiT. mosarCele sakuTar produqcias awvdida
4 wlis ganmavlobaSi _ 2008 wlis agvistodan 2012 wlis iv-
nisamde, 2012 wels miwodeba xdeboda SedarebiT iSviaTad
da mcire odenobiT. 2008-2012 wlebSi mopasuxe misi dis-
tributori iyo saqarTveloSi (2008-2011 wlebSi ki erTa-
derTi distributori).

1.1.4. 2012 wlis 1 ianvars `Flormar-is~ saqonlis misawo-
deblad, 12 Tvis vadiT, mosarCelem eqskluziuri sadis-
tribucio SeTanxmeba gaaforma saqarTveloSi registri-
rebul Sps `V-P C-s-Tan~, rogorc mis sabiTumo agentTan sa-
qarTveloSi.

1.1.5. 2012 wlis 3 aprils mopasuxem mimarTa `saqpa-
tents~, sasaqonlo niSnis `NAIL ART THERAPY SUPERSHINE
SUPERMATTE floras~ daCqarebuli wesiT registraciis
moTxovniT. sasaqonlo niSani ̀ saqpatentis~ sasaqonlo niS-
nebisa da geografiuli aRniSvnebis departamentis 2012
wlis 20 aprilis #464/03 brZanebis safuZvelze daregis-
trirda. mopasuxem sadavo sasaqonlo niSani daaregistri-
ra nicis klasifikaciis 3 klasSi Semavali saqonlis _ kos-
metikuri saSualebebis mimarT. sasaqonlo niSani aris Sav-
TeTri da igi daculia mTlianobaSi. sityvieri aRniSvnebi:
`NAIL~, ̀ ART~, ̀ THERAPY~, ̀ SUPERSHINE~ damoukidebel dac-
vas ar eqvemdebareba. sasaqonlo niSani sityvieria (`NAIL
ART THERAPY SUPERSHINE SUPERMATTE flora~) da aseve
moicavs gamosaxulebiT elementebsac: niSnis centralur
gamosaxulebiT figuras warmoadgens wrewiri, romelSic
ganTavsebulia Savi feriT Sesrulebuli patara laTinu-
ri aso-niSani `f~, romelic qveda mxares odnav cdeba wre-
wirs; aso-niSan `f-isa~ da wrewiris gadakveTis adgilis si-
axloves, wrewirSi `f-is~ Suaxazis qvemoT, ganTavsebulia
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erTi wertili; wrewiris irgvliv, mis gareTa mxares, gan-
Tavsebulia laTinuri aso-niSnebiT Sesrulebuli, sasa-
qonlo niSanSi Semavali sityvebi.

1.1.6. wrewirSi ganTavsebuli patara laTinuri aso-ni-
Sani `f~ wertiliT aris mosarCelis kuTvnili brendis _
`flormar-is~ gamosaxuleba, simbolo da igi aRbeWdilia mis
mier gamoSvebul TiToeul produqtze (saqonelze), gamo-
saxuleba mosarCelis ramdenime saerTaSoriso sasaqonlo
niSnis Semadgeneli gamosaxulebiTi elementisgan Sedge-
ba, ramdenadac sasaqonlo niSnis sityvieri nawilis Semad-
geneli sityvebi: ̀ NAIL ART~, ̀ NAIL THERAPY~, ̀ SUPERSHINE~,
`SUPERMATTE~ aRbeWdilia sxvadasxva produqtze da ama-
ve dros, daculia mosarCelis kuTvnili, sxvadasxva qve-
yanaSi moqmedi calkeuli sasaqonlo niSniT. sadavo sasa-
qonlo niSani msgavsia mosarCelis kuTvnili da saqarTve-
loSi gamoyenebuli sasaqonlo niSnebisa, igi Sedgeba mo-
sarCelis produqciaze aRbeWdili gamosaxulebisgan, war-
moadgens misi brendis simbolos da aris misi ramdenime
sasaqonlo niSnis Semadgeneli elementi.

1.1.7. 2013 wlis 23 seqtembers, mopasuxem `saqpatents~
mimarTa gancxadebiT da moiTxova sasazRvro RonisZiebe-
bis ganxorcielebis Sesaxeb moTxovnaTa reestrSi ori
wliT sasazRvro RonisZiebis ganxorcielebis registra-
cia sasaqonlo niSanze _ `NAIL ART, NAIL THERAPY,
SUPERSHINE, SUPERMATTE flora~.

1.2. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba, materia-
lur-samarTlebrivi normis arasworad gamoyeneba an/da
ganmarteba.

1.3. kasatori ZiriTadad sadavod xdis sasamarTlos mi-
er dadgenil garemoebas imis Taobaze, rom Sps `k-a v-n j-a~
warmoadgenda mosarCelis distributors, romelmac sa-
saqonlo niSnis mflobelis nebarTvis gareSe sakuTari sa-
xeliT daaregistrira sadavo niSani saqarTveloSi, riTac
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Seqmna arakeTilsindisieri konkurenciis pirobebi, amas-
Tan, mxare miiCnevs, rom sasamarTlos ar unda exelmZRva-
nela `samrewvelo sakuTrebis dacvis parizis konvenciis~
(SemdgomSi _ parizis konvencia) Sesabamisi debulebebiT.

1.4. sakasacio palata ver gaiziarebs kasatoris argu-
ments imis Sesaxeb, rom Sps `k-a v-n j-a~ ar iyo mosarCelis
distributori, radgan is sakuTari riskiTa da xarjiT yi-
dulobda produqcias mosarCelisagan, aseve sxva pirebi-
sagan da am produqcias yidda saqarTvelos bazarze. am
mxriv kasatori aRniSnavs imas, rom mxareTa Soris weri-
lobiTi xelSekruleba dadebuli ar yofila, xolo faq-
tis mtkicebis TvalsazrisiT mosarCeles ekisreboda sa-
Tanado mtkicebulebebis wardgenis valdebuleba. sakasa-
cio palata yuradRebas gaamaxvilebs im garemoebaze, rom
mosarCelem sadavo faqtis samtkiceblad waradgina 2011
wlis 15 ianvriT daTariRebuli valis aRiarebis xelweri-
li, sadac Sps `k-a v-n j-as~ xelmZRvanelobaze/warmomad-
genlobaze uflebamosili piri, rogorc `k-n k-is~ oficia-
luri distributori, aRiarebs fuladi valdebulebis ar-
sebobas mosarCelis winaSe; Sps ̀ k-a v-n j-a~ sxvadasxva dros
Sedgenil ama Tu im dokumentSi ganmartavs, rom is aris
momwodeblis oficialuri distributori saqarTveloSi
da is aRmosavleT saqarTvelos mTel teritoriaze awar-
moebs Turquli kompaniis _ ss `k-n k-is~ kosmetikuri saSu-
alebebis distribucias (2012 wlis maisSi mopasuxem weri-
lebi gaugzavna sxvadasxva savaWro obieqtis xelmZRvane-
lebs sadac ganmarta, rom awarmoebs aRmosavleT saqar-
Tvelos teritoriaze Turquli kompaniis (mosarCelis)
kosmetikuri saSualebebis distribucias). sakasacio pa-
lata ganmartavs, rom samoqalaqo samarTalwarmoeba, Ta-
naxmad saproceso kodeqsis me-4 da 102-e muxlebisa, emya-
reba SejibrebiTobis princips da kanonmdebeli mxareebs
srulad miandobs sakiTxs imis Taobaze, Tu ra mtkicebu-
lebiT daadasturon esa Tu is garemoeba, am wesisagan ga-
monakliss warmoadgens kanoniT pirdapir gaTvaliswine-
buli SemTxvevebi (sssk-is 102.3 muxli), rac mocemul Sem-
TxvevaSi, saxeze ar gvaqvs. Tavis mxriv, dadgenilia aseve
mtkicebulebaTa Sefasebis standartic: sasamarTlosaT-
vis araviTar mtkicebulebas ar aqvs winaswar dadgenili
Zala, aramed, maTi ganxilva-Sefaseba xdeba rogorc indi-
vidualurad, ise erTobliobaSi, swored amgvari yovel-
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mxrivi, sruli da obieqturi Seswavlis Sedegad unda ga-
moitanos sasamarTlom motivirebuli da ganWvretadi das-
kvna sadavo garemoebis arseboba-ararsebobis Taobaze. sa-
samarTlos upirvelesi vali mtkicebulebaTa iuridiuli
sandoobis, maTi saTanado Zalis dadgenaSi vlindeba (sssk-
is 105-e muxli). mxareTa saqmiani urTierTobis swori kva-
lifikaciis mizniT, sakasacio palata miiCnevs, rom Sefa-
seba unda mieces Tavad savaWro warmomadgenlis/agentisa
da distributoris cnebas. werilobiTi mtkicebulebis
ararsebobis pirobebSi miTiTebuli sakiTxi unda gadaw-
ydes am piris mier faqtobrivad ganxorcielebuli saqmia-
nobis analiziT. savaWro warmomadgeneli/agenti erTma-
neTTan akavSirebs savaWro urTierTobis subieqtebs im-
gvarad, rom mas saqonelze sakuTrebis ufleba ar gaaCnia,
Sesabamisad, kasatoris is argumenti, rom sasamarTlom
arasworad gamoiyena `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis me-11 muxli, dasabuTebulia, mosarCeles ar warmo-
udgenia imgvari mtkicebuleba, romlis analizic erTmniS-
vnelovnad migviyvanda im daskvnamde, rom Sps `k-a v-n j-a~
savaWro urTierTobebSi gamodioda mosarCelis saxeliTa
da xarjze. rac Seexeba distributoris cnebas, sasamar-
Tlo miuTiTebs produqtis usafrTxoebisa da Tavisufa-
li mimoqcevis kodeqsze (2012 wlis 8 maisis kanoni), rome-
lic regulirebis farTo speqtriT xasiaTdeba da maT So-
risaa: usafrTxo produqtis bazarze ganTavseba da Tavi-
sufali mimoqceva; produqtis gadaadgilebis da bazarze
ganTavsebis procesSi konkurenciis uzrunvelyofa da
xelSewyoba (pirveli muxlis `b~ da `g~ qvepunqtebi). gansa-
xilveli samarTlebrivi aqti sabazro urTierTobis miz-
nebisaTvis gvTavazobs distributoris definicias da ad-
gens, rom distributori aris piri, romelic Tavisi saqmi-
anobis farglebSi produqtiT uzrunvelyofs bazars da
romelic produqtis mimarT saTanado pirobebis dacvis
SemTxvevaSi gavlenas ar axdens produqtis usafrTxoe-
bis maxasiaTeblebze (kanonis 4.5 muxli). miTiTebuli sa-
marTlebrivi normidan gamomdinare, distributorad Se-
iZleba miviCnioT savaWro urTierTobis is mxare, romelic
saqonels masze sakuTrebis uflebis gadacemiT yidulobs.
igi agentTan SedarebiT, marTalia, meti riskis qveSaa moq-
ceuli, magram met kontrols inarCunebs vaWrobis opera-
ciaze. mocemul SemTxvevaSi, mxadvelobaSia misaRebi ka-
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satoris msjeloba imis Sesaxeb, rom mopasuxe kompania sa-
kuTari riskiTa da xarjiT iZenda produqcias, rogorc mo-
sarCelis, ise sxva pirebisagan, is qiraobda satranspor-
to saSualebas da produqcia realizaciis mizniT Camoh-
qonda saqarTveloSi. amdenad, sakasacio palata miiCnevs,
rom mosarCelem daZlia misi mtkicebis saganSi Semavali
faqtis dadasturebis tvirTi zemoxsenebuli mtkicebu-
lebebis wardgeniT, rameTu modave mxareTa ganmartebe-
bisa da warmodgenili mtkicebulebebis saqmis masalebTan
erTobliobaSi Sefaseba iZleva im daskvnis safuZvels, rom
Sps `k-a v-n j-a~ mosarCelis distributors warmoadgenda
sadavo urTierTobebSi.

1.5. sakasacio sasamarTlo aseve ar iziarebs kasatoris
pozicias ganCinebis samarTlebrivi dasabuTebisa da mis
mier sasaqonlo niSnis arakeTilsindisieri ganzraxviT re-
gistraciis faqtis Taobaze. sakasacio palata ganmartavs,
rom sasaqonlo niSanze ufleba, `sasaqonlo niSnebis Sesa-
xeb~ saqarTvelos kanonis me-3 muxlis me-3 punqtis mixed-
viT, am niSnis `saqpatentSi~ registraciis dRidan warmoi-
Soba, Tumca es ufleba SeiZleba registraciis gareSec ar-
sebobdes. am SemTxvevaSi niSnis mflobelis uflebis nam-
dvilobas adgens saerTaSoriso SeTanxmeba, rogoricaa, ma-
galiTad, 1889 wlis 20 martis `samrewvelo sakuTrebis
dacvis parizis konvencia~, romlis obieqtsac samrewve-
lo sakuTreba, maT Soris, sasaqonlo niSnebi, aseve, arake-
Tilsindisieri konkurenciis akrZalva warmoadgens (mux-
li 1 (2)). miTiTebuli samarTlebrivi aqtebis analizidan
gamomdinare, sakasacio palata ganmartavs, rom sasaqon-
lo niSnis dacvaze legitimacia gaaCnia sasaqonlo niSnis
mflobels. `sasaqonlo niSnebis Sesaxeb~ saqarTvelos ka-
nonis me-6 muxlis ZaliT sasaqonlo niSanze uflebis Se-
Zenisas niSnis mflobeli iZens gansakuTrebul uflebas,
gamoiyenos sasaqonlo niSani daculi produqtebis/mom-
saxurebisaTvis. es dacva moqmedebs prioritetis princi-
pis mixedviT ufro axal sasaqonlo niSnebTan mimarTebiT
da drois prioritetis miuxedavad dacul sasaqonlo niS-
nebTan mimarTebiT. kanoni gansazRvravs uflebis darRve-
vis Semadgenlobas da adgens gansakuTrebuli uflebis
mqone piris uflebas, aukrZalos mesame pirs, misi Tanxmo-
bis gareSe samoqalaqo brunvaSi gamoiyenos iseTi niSani,
romelic misi daculi sasaqonlo niSnis msgavsia, xolo sa-
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qoneli identuri an imdenad msgavsia, rom Cndeba am niS-
nebis aRrevis, maT Soris, asocirebis Sedegad aRrevis Se-
saZlebloba (6.2. muxlis `g~ qvepunqti).

1.6. palata ver gaiziarebs kasatoris arguments imis Ta-
obaze, rom mis mier `saqpatentSi~ registrirebuli sasa-
qonlo niSani ar aris sityva `Flormar-is~ gamosaxuleba. ka-
satoris ganmartebiT, simboloTi `f~ SeiZleba araerTi ram
aRiniSnos. sityvebi: Nail Art, Nail Therapy, Supershine, Supermatte
mxolod oTx qveyanaSi moTxovnili saerTaSoriso regis-
traciis mixedviT kombinirebuli niSnebis nawilia, romel-
sac saqarTveloSi ar gaaCniaT dacva da, Sesabamisad, ne-
bismier pirs SeeZlo am niSnebis saqarTveloSi gamoyeneba.
upirvelesad, unda aRiniSnos is garemoeba, rom mopasu-
xis mier `saqpatentSi~ registrirebuli sasaqonlo niSnis
somboluri gamosaxuleba aRrevamde msgavsia mosarCelis
mier `parizis konvenciis~ wevr sxvadasxva qveyanaSi re-
gistrirebuli sasaqonlo niSnebis ZiriTadi simbolosi
(wrewiri, romelSic ganTavsebulia Savi feriT Sesrule-
buli patara laTinuri aso-niSani `f~, romelic qveda mxa-
res odnav cdeba wrewirs. aso-niSan `f-isa~ da wrewiris ga-
dakveTis adgilis siaxloves, wrewirSi `f-is~ Suaxazis qve-
moT, ganTavsebulia erTi wertili. rac Seexeba wrewiris
irgvliv, mis gareTa mxares ganTavsebul laTinuri aso-niS-
nebiT Sesrulebul sityvebs: `NAIL ART THERAPY
SUPERSHINE SUPERMATTE~, es sityvebi, rogorc zemoT aRi-
niSna, aso-niSan `f-Tan~ erTad eqvemdebareba damoukide-
bel dacvas) da Seexeba imave produqcias (kosmetikuri sa-
Sualebebi), romelsac awarmoebs mosarCele. rac Seexeba
Tavad registraciis marTlzomierebis faqts, kerZod imas,
SeeZlo Tu ara kasators am niSnis registracia, radganac
mosarCelis sasaqonlo niSans ar gaaCnia Sesabamisi dacva
saqarTveloSi, am TvalsazrisiT palata miiCnevs, rom qvem-
dgomma sasamarTloebma marTebulad Seamowmes mopasuxis
keTilsindisierebis faqti.

1.7. `parizis konvenciis~ me-6septies muxlis (1) punqtis Ta-
naxmad, im SemTxvevaSi, rodesac kavSiris erT-erT qveya-
naSi daculi niSnis mflobeli piris rwmunebuli an warmo-
madgeneli, kavSiris erT an met qveyanaSi mflobelis ne-
barTvis gareSe Seitans ganacxads Tavis saxelze niSnis re-
gistraciaze, mflobels ufleba aqvs, winaaRmdegoba gau-
wios moTxovnil registracias an moiTxovos misi gauqme-
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ba, an Tu qveynis kanoni amis nebas iZleva, aRniSnuli re-
gistraciis gadaformeba mis sasargeblod, garda SemTxve-
visa, rodesac aseTi rwmunebuli an warmomadgeneli daa-
sabuTebs Tavisi moqmedebis marTlzomierebas. konvenci-
is miTiTebuli debulebis adresatebi arian sasaqonlo niS-
nis mflobeli da misi rwmunebuli/warmomadgeneli. Teo-
riaSi damkvidrebuli mosazrebidan, aseve, gansaxilveli
normis regulaciis masStabidan gamomdinare, rwmunebu-
lis/warmomadgenlis cnebis qveS unda gavigoT ara mxolod
davalebis farglebSi moqmedi subieqti, aramed is piric,
vinc moqmedebda rogorc sadavo sasaqonlo niSniT niSan-
debuli saqonlis distributori da uflebis mqone piris
nebarTvis gareSe mimarTa kavSiris wevr qveyanas niSnis re-
gistraciis TxovniT. zemoxsenebuli debuleba vrcelde-
ba im SemTxvevazec, rodesac distributoris mier regis-
trirebuli niSani ar aris identuri sasaqonlo niSnis
mflobeli dainteresebuli piris niSnisa. normis aRweri-
lobiTi nawilis Tanaxmad, sasaqonlo niSnis mflobeli pi-
ris uflebis realizaciisaTvis sakmarisia im garemoebe-
bis damtkiceba, rom mosarCeles kavSiris wevr qveyanaSi
registrirebuli aqvs inteleqtualuri sakuTrebis obi-
eqti; mopasuxe aris/iyo misi warmomadgeneli an distri-
butori; man mosarCelis nebarTvis gareSe mimarTa kavSi-
ris wevr qveyanas registrirebuli sasaqonlo niSnis iden-
turi an msgavsi niSnis registraciis Taobaze. moTxovnis
gamomricxav Sesagebels, am SemTxvevaSi, warmoadgens mo-
pasuxis qmedebis marTlzomiereba. miTiTebuli garemoe-
ba srul asaxvas hpovebs mtkicebis saproceso tvirTzec:
mosarCeles ekisreba mopasuxis mier uflebis aramar-
Tlzomierad ganxorcielebis, xolo mopasuxes _ sakuTa-
ri keTilsindisierebis dadasturebis valdebuleba. gar-
da aRniSnulisa, sakasacio sasamarTlo mxedvelobaSi
iRebs `sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis
28-e muxlis pirveli punqtis `b~ da `g~ qvepunqtebs da gan-
martavs, rom erovnuli kanonmdeblobis es danawesebi Se-
iZleba ganimartos `parizis konvenciis~ zemoxsenebul re-
gulaciasTan mimarTebiT imgvarad, rom registrirebuli
sasaqonlo niSnis baTilobis upirobo safuZvelia, rogorc
moqmedebis arakeTilsindisierad ganxorcieleba, ise, sa-
saqonlo niSnis mflobelis agentis an warmomadgenlis
(distributoris) mier uflebamosili piris nebarTvis ga-
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reSe registrirebuli niSnis `parizis konvenciis~ wevr
qveyanaSi registracia.

1.8. sakasacio sasamarTlo ganmartavs, rom sasaqonlo
niSanze ufleba sakuTrebiT sargeblobis uflebis far-
glebSi eqceva da misi mopoveba dasaSvebia mxolod maSin,
Tu es ar laxavs keTilsindisieri mesame pirebis ufle-
bebs. erT-erT saqmeze, romelic aplikantis saavtoro uf-
lebis darRvevas Seexeboda, adamianis uflebaTa evro-
pulma sasamarTlom daadgina, rom evrokonvenciis pirve-
li damatebiTi oqmi (sakuTrebis ufleba) inteleqtualur
sakuTrebasTan dakavSirebiT gamoyenebadi iyo (ix: Eur. Court
H.R.: Melnychuk v. Ukraine, Judgment of 7 july, 2005). evrosasamar-
Tlom aseve ganmarta, rom inteleqtualuri sakuTreba pir-
veli damatebiTi oqmis pirveli muxlis dacvis qveSaa. did-
ma palatam miiCnia, rom sasaqonlo niSnis registraciis
moTxovnac amave normis moqmedebis qveS aris, radganac is
qonebrivi xasiaTis interesebs warmoSobs. amasTan, isic
udavoa, rom sasaqonlo niSnis registracia namdvili xde-
ba mxolod im SemTxvevaSi, Tu ar arRvevs mesame pirTa ka-
nonier uflebebs. aqedan gamomdinare, registraciis moT-
xovnasTan dakavSirebuli uflebebi pirobiTia. mxare, ro-
melic mimarTavs sasaqonlo niSnis registraciis moTxov-
niT, unda elodos, rom mis moTxovnas Seiswavlian moqme-
di kanonmdeblobis Sesabamisad, imis dasadgenad, akmayo-
filebs Tu ara es moTxovna materialur da procedurul
pirobebs. evropulma sasamarTlom miiCnia, rom registri-
rebuli uflebis gauqmebis Sedegad adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvenciis pirveli da-
matebiTi oqmis darRvevas ar hqonda adgili miuxedavad
imisa, rom ganmcxadebel kompanias hqonda erovnuli ka-
nonmdeblobiT aRiarebuli qonebrivi uflebebi, romle-
bic SeiZleba gauqmebuliyo garkveuli pirobebis arsebo-
bisas (ix. Eur. Court H.R. Grand Chamber: Anheuser-Busch Inc. v.
Portugal, Judgment of 11 january, 2007).

1.9. sakasacio sasamarTlo ver gaiziarebs kasatoris
mtkicebas imis Taobaze, rom `saqpatentSi~ registracia
marTlzomieri mizniT ganxorcielda. am mxriv kasatori
pretenzias gamoTqvams imaze, rom misi mizani mxolod kon-
trafaqciuli produqciis gavrcelebis Tavidan arideba
iyo. mosarCele ar yofila dainteresebuli qarTuli baz-
riT da miuxedavad Setyobinebisa, mas am mxriv qmediTi Ro-
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nisZieba ar gautarebia. rac Seexeba konkurencias, Sps `k-a
v-n j-as~ mosarCelisa da misi amJamindeli distributo-
risaTvis samewarmeo saqmianobaSi xeli ar SeuSlia. sakasa-
cio palata miTiTebuli argumentis analizisas mxaris po-
zicias aradamajereblad miiCnevs, radganac igi saTanado
mtkicebulebebiT ar aris gamyarebuli. aRniSnulis sapi-
rispirod palata yuradRebas gaamaxvilebs imaze, rom `saq-
patentSi~ niSnis registracia mxareTa savaWro urTierTo-
bebis Sewyvetas emTxveva, garda amisa, saqmeSi warmodge-
nilia mTeli rigi mtkicebulebebi, kerZod: Sps `k-a v-n j-
as~ mier sxvadasxva savaWro dawesebulebisaTvis gagzav-
nili werilobiTi Setyobinebi, romelTa Tanaxmad, is war-
moadgens Turquli kompaniis (mosarCelis) kosmetikuri
saSualebebis distributors. mopasuxe kompaniisaTvis
cnobili gaxda, rom werilis adresat savaWro obieqtebSi
sxva pirebis mier realizaciisaTvis warmodgenilia saqo-
neli (kosmetikuri saSualebebi), romelic maTi saqonlis
identuria. mopasuxe werilSi miuTiTebs, rom aRniSnul
saqonelze datanilia sasaqonlo niSnis `flormar-is~ ar-
sebiTi Semadgeneli nawili (laTinuri aso `f~ Casmuli wre-
wirSi da aseve, Semdegi sityvebiT moniSnuli saqoneli:
NAIL ART, NAIL THERAPY, SUPERSHINE, SUPERMATTE) iden-
turia sasaqonlo niSnisa, romelic Sps `k-a v-n j-as~ sa-
kuTrebaa. igi werilis adresat savaWro obieqtebis xel-
mZRvanelebs acnobebs, rom sasaqonlo niSanze gansakuT-
rebuli uflebis darRvevaze pasuxismgebloba gansaz-
Rvrulia saqarTvelos kanonmdeblobiT. Sps `k-a v-n j-am~
moiTxova savaWro obieqtebis xelmZRvanelebisgan, rom ar
Seitanon da Sewyviton sxva samewarmeo subieqtebis an fi-
zikuri pirebis mier zemoaRniSnuli sasaqonlo niSnis
identuri an msgavsi niSniT niSandebuli saqonlis gasaRe-
ba. miTiTebuli Setyobinebebis Sinaarsis gacnobis Sede-
gad sakasacio palata miiCnevs, rom kasatoris qmedebas ke-
Tilsindisierad ver aqcevs is faqti, rom mas analogiuri
Sinaarsis Setyobineba mosarCelisa da misi amJamindeli
distributorisaTvis ar gaugzavnia. am TvalsazrisiT mniS-
vnelovania, Sefasdes qvemdgomi sasamarTlos mier dad-
genili da sakasacio saCivriT Seudavebeli garemoeba imis
Sesaxeb, rom sasaqonlo niSnis `saqpatentSi~ registraci-
is Semdeg, 2013 wlis 23 seqtembers, mopasuxem moiTxova
sasazRvro RonisZiebis gamoyenebis registracia mis mier
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registrirebul niSanze. sakasacio palata ganmartavs, rom
`inteleqtualur sakuTrebasTan dakavSirebul sasaz-
Rvro RonisZiebaTa Sesaxeb~ saqarTvelos kanonis Tanax-
mad, sasazRvro RonisZiebis gamoyenebis mizani uflebis
mqone piris (maT Soris, sasaqonlo niSanze gansakuTrebu-
li uflebis mqone piri) interesebis imgvari dacvaa, ro-
desac saqarTvelos finansTa saministros mmarTvelobis
sferoSi Semavali sajaro samarTlis iuridiuli piri axor-
cielebs am kanoniT gansazRvrul Sesabamis RonisZiebebs
(muxli 3): saqonlis SeCereba (muxli 5); Semowmebis Catare-
ba (muxli 6); saqonlis CamorTmeva da ganadgureba (muxli
8). miTiTebuli msjelobidan gamomdinare, sakasacio pa-
lata dausabuTeblad miiCnevs Sps `k-ia v-n j-as~ msjelo-
bas imis Taobaze, rom arc sasazRvro RonisZiebis regis-
traciis da arc kanonSi Sesabamisi cvlilebebis Setanis
Semdgom ar dazustebula piri, vis mimarTac gamoiyenebo-
da aRniSnuli kanonismieri SezRudva. palata srulad izi-
arebs qvemdgomi sasamarTlebis daskvnas imis Taobaze,
rom Sps `k-ia v-n j-a~ sadavo niSnis registraciisas (arc
manamde da arc Semdeg) ar awarmoebda produqcias, igi
axorcielebda mosarCelis sasaqonlo niSnebiT niSande-
buli kosmetikuri produqciis mxolod distribucias. sa-
davo niSanze uflebis mopovebiT mosarCeles aekrZala sa-
qarTvelos teritoriaze produqciis misTvis misaRebi
distributoris (agentis) meSveobiT Semotana da reali-
zacia. aseTi viTarebis SeqmniT mopasuxe miznad isaxavda
misTvis mniSvnelovan sakiTxebze (valisa da distribuci-
is sakiTxi) mosarCelesTan urTierTobaSi xelsayreli Se-
degebis miRwevas. sasamarTlom ver daadgina sadavo sasa-
qonlo niSnis daregistrirebisa da uflebis mopovebisas
mopasuxis legitimuri mizani, romelic iqneboda upira-
tesi, vidre mosarCelis uflebis dacva.

1.10. rac Seexeba kasatoris mtkicebas imis Taobaze, rom
qvemdgomma sasamarTloebma Tavi aarides mosarCelis mi-
er warmoebuli produqtis mavneblobis Sefasebas, aseve,
valis arsebobis aRiarebis winapirobad mopasuxis motyu-
ebis Taobaze msjelobas, palata mas ver gaiziarebs da gan-
martavs, rom gansaxilveli dava sasaqonlo niSnis ufle-
bis mqone piris interesebis dacvaa. is sakiTxi, xarisxiani
iyo Tu ara mosarCelis mier nawarmoebi produqti, gansa-
xilveli davis sagans cdeba, Sesabamisad, faqtis gaziare-
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bis SemTxvevaSic ki, es raime gavlenas sasaqonlo niSnis
registraciis namdvilobaze ver iqoniebs, rac Seexeba mxa-
reTa fulad valdebulebebs, am nawilSi saqalaqo sasamar-
Tlom sarCeli daakmayofila. saapelacio ganxilvis etap-
ze mopasuxem Seamcira moTxovna imgvarad, rom valis ar-
sebobis aRiarebis xelwerilidan gamomdinare urTierTo-
bis nawilSi mas saapelacio pretenzia ar gamouTqvams. sa-
moqalaqo saproceso kodeqsis 264.1 muxlis `b~ qvepunqtis
Sesabamisad, Tanxis dakisrebis Taobaze gadawyvetileba
Sesulia kanonier ZalaSi da am nawilSi mxare aRar aris uf-
lebamosili sadavo gaxados dadgenili garemoebebi da sa-
marTlebrivi urTierTobebi (sssk-is 266-e muxli). rac Se-
exeba kasatoris pretenzias imis Sesaxeb, rom sasamarTlos
ar umsjelia sasamarTlosaTvis mimarTvis xandazmulobis
sakiTxze, palata aRniSnavs, rom `sasaqonlo niSnebis Se-
saxeb~ saqarTvelos kanoni adgens uflebis iZulebiTi dac-
vis wess, rogorc administraciuli warmoebis, ise samoqa-
laqo samarTalwarmoebis gziT. sasaqonlo niSnis regis-
traciis sakiTxTan dakavSirebiT `saqpatentis~ saapela-
cio palatisaTvis mimarTva regulirebulia konkretuli
vadebiT (151.7 muxli, me-16 muxli), rac gansaxilveli da-
vis sagani araa, rac Seexeba sasaqonlo niSanze uflebamo-
sili piris uflebis sasamarTlo wesiT dacvas, drois
TvalsazrisiT kanoni raime SezRudvas ar adgens.

1.11. samoqalaqo saproceso kodeqsis 410-e muxlis Ta-
naxmad, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs
adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas. miTiTebuli normisa da winamdeba-
re ganCinebis dasabuTebis gaTvaliswinebiT, palata miiC-
nevs, rom kasators ar warmoudgenia imgvari dasabuTebu-
li Sedaveba rac, samoqalaqo saproceso kodeqsis 393-e-
394-e muxlebis Sesabamisad, gasaCivrebuli ganCinebis ga-
uqmebis safuZveli gaxdeboda.

2. sakasacio sasamarTloSi warmodgenili mtkicebu-
lebebi:

2.1. 2015 wlis 12 noembers sakasacio sasamarTlos gan-
cxadebebiT momarTa kasatorma da warmoadgina amave sasa-
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marTlos ganCinebaTa aslebi.
2.2. samoqalaqo saproceso kodeqsis 407-e muxlis pir-

veli nawilis mixedviT, sakasacio sasamarTlo imsjelebs
mxaris mxolod im axsna-ganmartebaze, romelic asaxulia
sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi.
garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am ko-
deqsis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTi-
Tebuli faqtebi. aRniSnuli norma adgens sakasacio sasa-
marTlos mier faqtobrivi garemoebebis Sefasebis proce-
sualur farglebs da misi Sinaarsidan gamomdinareobs,
rom sakasacio sasamarTloSi axal faqtebze miTiTeba da
axali mtkicebulebebis warmodgena ar daiSveba, amave ko-
deqsis 104-e muxlis pirveli nawilis Tanaxmad, sasamar-
Tlo ar miiRebs, ar gamoiTxovs an saqmidan amoiRebs mtki-
cebulebebs, romlebsac saqmisaTvis mniSvneloba ar aqvT.
dasaxelebuli normebidan gamomdinare, sakasacio pala-
ta miiCnevs, rom ar arsebobs warmodgenili gadawyveti-
lebebis saqmisaTvis darTvis winapiroba, Sesabamisad, ka-
sators unda daubrundes #a-4311-15, #a-4312-15, #a-4313-
15 da #z-256-15 gancxadebebze darTuli saqarTvelos
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
19.07.2011w. #as-227-212-2011 da 12.10.2011w. #as-977-1011-
2011 ganCinebebis aslebi 68 (samocdarva) furclad.

3. sasamarTlo xarjebi:
vinaidan winamdebare ganCinebiT Sps `k-ia v-n j-as~ uf-

lebamonacvle Sps ̀ k-is~ sakasacio saCivari ar dakmayofil-
da, mis mier gadaxdili saxelmwifo baJi, samoqalaqo sap-
roceso kodeqsis 55-e muxlis Sesabamisad, unda darCes
saxelmwifo biujetSi, amave safuZvlidan gamomdinare, ar
arsebobs samoqalaqo saproceso kodeqsis 53-e muxliT
dadgenili wesiT sasamarTlo xarjebis mxareTa Soris ga-
nawilebis winapirobebic.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 55-e, 104-e, 284-e, 407-
e, 410-e, muxlebiT da

d a a d g i n a:

1. Sps `k-is~ sakasacio saCivari ar dakmayofildes.
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2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 16 ivlisis ganCineba darCes uc-
vlelad.

3. kasators daubrundes 12.11.2015w. #a-4311-15, #a-
4312-15, #a-4313-15 da #z-256-15 gancxadebebze darTu-
li saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 19.07.2011w. #as-227-212-2011 da 12.10.2011w.
#as-977-1011-2011 ganCinebebis aslebi 68 (samocdarva)
furclad.

4. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.

sasaqonlo niSnis registraciis baTilad cnoba

ganCineba

#as-62-56-2015 28 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: sasaqonlo niSnebis registraciis baTi-
lad cnoba

aRwerilobiTi nawili:
1. Sps `f-a d-a~-m (SemdegSi: mopasuxe, myidveli, apelan-

ti, kasatori) saqpatentSi daaregistrira sasaqonlo niS-
nebi: 1) M 2013 23262R, 2) M 2013 23469 R, 3) M 2013 24195 R, 4) M
2013 24193 R, 5) M 2013 24196 R, 6) M 2013 24194 R, 7) M 2013 24011 R,
8) M 2013 24197 R. sasaqonlo niSnebi Seicavs mzis gamosaxu-
lebas, aseve qarTuli Zeglebis Sav-TeTr gamosaxulebebs
(`sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanoni, Semdeg-
Si specialuri kanoni, me-17 muxli);

2. Sps `t-i v-i p-i~ (SemdegSi: mosarCele, mimwodebeli,
gamyidveli) flobs gansakuTrebul uflebas sityvier sa-
saqonlo niSanze _ `qarTuli vazi~, sam _ qarTul, rusul
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da inglisur enaze. aRniSnuli niSani mosarCeles gadaeca
Sps `R-s q-a a-is~ (SemdegSi: Rvinis qarxana) mier;

3. mxareTa Soris arsebobda ramdenimewliani saxelSek-
rulebo urTierToba. mimwodebeli awvdida myidvels al-
koholur sasmelebs, maT Soris, qarTul Rvinos dasaxe-
lebiT: `qarTuli vazi~. xelSekrulebebis Tanaxmad, mim-
wodebeli (mosarCele) myidvels (mopasuxes) aZlevda eq-
skluziur uflebas, uzrunveleyo produqciis realize-
ba ukrainis teritoriaze. eqskluziur uflebidan gamom-
dinare, mimwodebeli iRebda valdebulebas, ar gadaeca me-
same pirisaTvis Tavisi alkoholuri produqciiT vaWro-
bis, sasaqonlo niSniT sargeblobis ufleba, rac, Tavis
mxriv, eniWeboda myidvels (saqarTvelos samoqalaqo ko-
deqsis, ssk-is 477-e muxli, ix. 15.05.2007w. xelSekruleba);

4. mxareTa Soris, 2012 wlis 1 ianvars, daido xelSekru-
leba reklamirebis Taobaze, romlis Tanaxmadac myidvels
evaleboda ukrainis teritoriaze promo aqciebis Catare-
biT, mimwodeblis mier warmoebuli da miwodebuli pro-
duqciis reklamireba. reklama unda gakeTebuliyo `qar-
Tuli vazi~, `WaWa~, `vardiani~ savaWro niSnis produqcii-
saTvis (ssk-is 629-e muxli; ix. 01.01.2012w. xelSekruleba);

5. `t-i t-e g-s~-ma (SemdegSi: italiuri kompania, kompa-
nia, mesame piri) 2011 wlis 21 martis weriliT Seatyobina
mimwodebels, rom apirebda myidvelTan xelSekrulebis
gaformebas. italiur kompanias unda ekisra valdebule-
ba, miewodebina mimwodeblis produqciis, kerZod, `qar-
Tuli vazisa~ da `vardianis~ mosaniSnad gamosayenebeli
etiketebi myidvelisaTvis. weriliT dasturdeba, rom sa-
Wiro iyo mimwodeblis (mosarCelis) Tanxmoba xelSekru-
lebis dasadebad. 20.03.2012w. aRniSnuli xelSekruleba
daido, momsaxurebis Tanxas ixdida mimwodebeli (ix. ita-
liuri kompaniis werili da xelSekruleba sadizainero
momsaxurebis gawevis Sesaxeb).

6. mimwodebelma 2013 wlis 23 agvistos sarCeli aRZra myid-
velis winaaRmdeg da moiTxova am ukanasknelis saxelze re-
gistrirebuli sasaqonlo niSnebis (ix. am ganCinebis pirveli
punqti) baTilad cnoba (specialuri kanonis 28-e muxli).

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 5 martis gadawyvetilebiT mimwodeb-
lis sarCeli dakmayofilda, baTilad iqna cnobili mopa-
suxis saxelze registrirebuli sasaqonlo niSnebi (ix. am
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ganCinebis pirveli punqti).
8. saqalaqo sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivra mopasuxem, moiTxova misi gauqmeba da mim-
wodeblis sarCelis uaryofa, Semdeg argumentebze miTi-
TebiT:

8.1. gasaCivrebuli gadawyvetilebaSi arasworadaa miTi-
Tebuli, rom mopasuxe sareklamo momsaxurebas uwevda mo-
sarCeles;

8.2. mopasuxe adasturebs mxareTa Soris mravalwlian
saxelSekrulebo urTierTobas ukrainis bazarze produq-
ciis realizaciis TvalsazrisiT, Tumca, miaCnia, rom es
urTierTobebi ar atarebda `momsaxurebis gawevis~ saxes.
mxareTa Soris arsebobda produqciis nasyidobis xelSek-
ruleba, romlis farglebSic, mopasuxe warmoadgenda
myidvels/damkveTs, xolo mosarCele Rvinis mimwode-
bels/Semsrulebels. dakveTis arsi gamoixateboda imaSi,
rom mosarCeles mopasuxisTvis unda miewodebina ara misi
surviliT warmoebuli nebismieri produqcia, aramed, mxo-
lod is produqcia da im specifikaciiT, rasac daukveTav-
da mopasuxe da romlis Tvisebebic SeTanxmebuli iqnebo-
da mxareTa teqnologebis mier specialuri wesiT. xolo,
rac Seexeba TiTqosda sareklamo momsaxurebis gawevas
mimwodeblisaTvis da am ukanasknelis mier sareklamo mom-
saxurebaSi Tanxis gadaxdas, mimwodebels myidvelisaT-
vis sareklamo momsaxureba, konkretuli saxiT, arasdros
daukveTavs da arasdros gadauxdia raime Tanxa am e.w. `mom-
saxurebaSi~, aseTi mtkicebuleba araa wardgenili. pro-
duqciis reklamireba imTaviTve warmoadgenda ormxriv in-
teress, radgan, produqciis cnobadobisa da realizaciis
gazrdiT, orive mxare iyo dainteresebuli. rac Seexeba
sareklamo momsaxurebis xarjebis anazRaurebas, am Tan-
xas yovelTvis ixdida mxolod myidveli (mopasuxe), risi
damadasturebeli mtkicebulebebic saqmeSia wardgenili;

8.3. sasamarTlos mier udavod miCneuli faqtobrivi ga-
remoeba, rom 2011 wlis 21 martis weriliT italiurma kom-
paniam sadavo etiketebis damzadeba ganaxorciela mosar-
Celis dakveTiT da misive xarjiT, ewinaaRmdegeba saqmeSi
arsebul mtkicebulebebs. saqmis masalebSi wardgenilia
20.03.2012 wlis xelSekruleba mopasuxesa (myidveli) da
italiur kompanias Soris, romelSic etiketis dizainis
damkveTad, Tanxis gadamxdelad da dizainze saavtoro uf-
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lebebis mesakuTred miTiTebulia myidveli. am ukanaskne-
lis xarjebiT dakveTis Sesrulebas adasturebs sasamar-
Tlos mier miTiTebuli kompaniis werilic. rac Seexeba im
faqts, rom italiuri kompania werilobiT mimarTavs mim-
wodebels (ix. am ganCinebis me-5 punqti), es ganpirobebu-
li iyo imiT, rom mxareTa SeTanxmebiT, mopasuxis mier Sek-
veTili etiketebi, romelsac daamzadebda kompania, pir-
dapir unda miewodebinaT mosarCelisaTvis. Sesabamisad,
zemoxsenebuli werili Seexeba mxolod miwodebis teqni-
kuri detalebis dazustebas mosarCelesTan dakavSirebiT.
rac Seexeba anazRaurebis sakiTxs, werilSi sruliad cal-
saxadaa miTiTebuli, rom dakveTas axorcielebs mopasuxe
(myidveli) da Tanxasac is gadaixdis; sasamarTlom mosar-
Celisa da mopasuxis urTierToba arasworad Seafasa dis-
tribuciis xelSekrulebad.

8.4. samarTlebrivad dausabuTebelia sasamarTlos das-
kvna, rom sasaqonlo niSani SeiZleba ukavSirdebodes mxo-
lod produqciis mwarmoebels da Sesabamisad, radgan mo-
pasuxe ar aris Rvinis mwarmoebeli, mas ver eqneba legiti-
muri interesi sasaqonlo niSnis registraciis mimarT. sa-
samarTlos aseTi daskvna ar gamomdinareobs arc adgilob-
rivi da arc saerTaSoriso kanonmdeblobidan;

8.5. mcdaria sasamarTlos msjeloba, TiTqos mosarCe-
les gadaeca uflebebi sadavo sasaqonlo niSnebze Rvinis
qarxnisagan (ix. am ganCinebis me-2 punqti). mimwodeblis mi-
er wardgenili mtkicebulebebiT dasturdeba, rom mas
Rvinis qarxnisgan gadaeca uflebebi mxolod sityvier ni-
Sanze `qarTuli vazi~, rac ar warmoadgens konkretuli da-
vis sagans;

8.6. mcdaria sasamarTlos msjeloba, TiTqos mimwode-
beli damoukideblad iyenebda sadavo sasaqonlo niSans,
ris gamoc igive sasaqonlo niSnis gamoyeneba myidvelis mi-
er momxmarebels Seiyvans SecdomaSi, rac dauSvebelia;
saqmis masalebiT ar dasturdeba mosarCelis mier sadavo
sasaqonlo niSnis damoukideblad gamoyenebis arcerTi
SemTxveva arc saqarTveloSi da arc mis farglebs gareT.
konkretul SemTxvevaSi, dava exeba saqarTveloSi regis-
trirebul sasaqonlo niSnebs da am TvalsazrisiT, Tavad
mosarCele aRiarebs, rom mas produqcia sadavo sasaqon-
lo niSnebiT saqarTveloSi saerTod ar uwarmoebia da mi-
si produqcia am niSniT ucnobia momxmareblis farTo wri-
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saTvis. aqedan gamomdinare, cxadia, gamoricxulia momxma-
reblis SecdomaSi Seyvanis safrTxe, radgan, sadavo sasa-
qonlo niSniT markirebul produqcias, saqarTvelos baz-
ris momxmarebeli saerTod ar icnobs;

8.7. mcdaria sasamarTlos msjeloba sasaqonlo niSnebis
arakeTilsindisieri ganzraxviT registraciis Taobaze.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 20 noembris ganCinebiT saapela-
cio saCivari ar dakmayofilda, ucvlelad darCa gasaCiv-
rebuli gadawyvetileba.

10. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare ganCinebis 1-5 punqtebSi miTiTebuli faqtobrivi
garemoebebi da gaiziara qvemdgomi sasamarTlos Sefase-
bebi da daskvnebi saqmis faqtobriv da samarTlebriv sa-
kiTxebze (saqarTvelos samoqalaqo saproceso kodeqsis,
SemdegSi sssk, 390.3-e muxlis `g~ qvepunqti).

11. saapelacio sasamarTlom miuTiTa saqarTvelos kon-
stituciis 23-e muxlis pirveli punqtis meore winadadeba-
ze, romlis Tanaxmad, inteleqtualuri sakuTrebis ufle-
ba xelSeuvalia. inteleqtualuri sakuTrebis erT-erT obi-
eqts warmoadgens sasaqonlo niSani, romelic saqarTvelo-
Si daculia upiratesad samrewvelo sakuTrebis dacvis pa-
rizis konvenciiT (SemdegSi: parizis konvencia) da am ganCi-
nebis pirvel punqtSi dasaxelebuli specialuri kanoniT.

12. specialuri kanonis me-3 muxlis pirveli punqtis
Tanaxmad, sasaqonlo niSani aris simbolo an simboloTa er-
Toblioba, romelic gamoisaxeba grafikulad da ganasxva-
vebs erTi sawarmos saqonels an/da momsaxurebas meore sa-
warmos saqonlisa an/da momsaxurebisagan. sasaqonlo ni-
Sani miekuTvneba inteleqtualuri sakuTrebis nairsaxe-
obas da warmoadgens produqciis individualizaciis sa-
Sualebas, romelic iZleva iuridiuli an fizikuri pire-
bis saqonlis gansxvavebis saSualebas sxva pirebis igive
saxis saqonlisagan. amdenad, sasaqonlo niSnis erT-erT Zi-
riTad daniSnulebas warmoadgens is garemoeba, rom mom-
xmareblis mier gansxvavebuli iqnes erTi sawarmos pro-
duqcia sxva sawarmos mier warmoebuli msgavsi produqci-
isagan. mocemul SemTxvevaSi, ganmsazRvrel faqtors war-
moadgens produqciis individualizacia, kerZod, ukavSi-
rebs Tu ara momxmarebeli warmoebul produqcias konkre-
tul sawarmos.
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13. specialuri kanonis me-6 muxlis pirveli nawilis Ta-
naxmad, registraciiT dacul sasaqonlo niSanze mflobe-
lis gansakuTrebuli ufleba warmoiSoba am niSnis regis-
traciis dRidan. amave muxlis me-2 nawilis Sesabamisad,
gansakuTrebuli uflebis mqone pirs SeuZlia aukrZalos
mesame pirs, misi Tanxmobis gareSe, samoqalaqo brunvaSi
gamoiyenos iseTi niSani, romelic gansakuTrebuli ufle-
bis mqone piris daculi sasaqonlo niSnis: `a) identuria
da saqonelic identuria; b) identuria, xolo saqoneli im-
denad msgavsia, rom Cndeba am niSnebis aRrevis, maT Soris,
asocirebis Sedegad aRrevis SesaZlebloba; g) msgavsia, xo-
lo saqoneli identuri an imdenad msgavsia, rom Cndeba am
niSnebis aRrevis, maT Soris, asocirebis Sedegad aRrevis
SesaZlebloba; d) identuri an msgavsia da daculia sasa-
qonlo niSnis saqarTveloSi kargi reputaciis gamo, am niS-
nis gamoyeneba mesame pirs daumsaxureblad uqmnis xel-
sayrel pirobebs an zians ayenebs sasaqonlo niSnis repu-
tacias an mis ganmasxvavebelunarianobas~.

14. saapelacio sasamarTlom ganmarta, rom mocemul
SemTxvevaSi, sadavo ar aris, rom mosarCelis mier wardge-
nil 2003 wels gamocemul wignSi `qarTuli Rvino~, agreT-
ve _ sareklamo masalebSi gamosaxul etiketebs, romelTa
avTenturoba mopasuxes sadavod ar gauxdia da romleb-
sac Rvinis qarxana da SemdgomSi mosarCele iyenebda war-
moebuli produqciis mosaniSnad, gaaCniaT arsebiTi msgav-
seba mopasuxis mier registrirebul sadavo sasaqonlo niS-
nebTan. Tavad mxareTa axsna-ganmartebidan dgindeba, rom
mopasuxis mier registrirebul niSnebze, Secvlilia mxo-
lod mciredi elementebi, ZiriTadi maidentificirebeli
niSnebi _ mzis gamosaxuleba da qarTuli Zeglebis grafi-
kuli gamosaxulebebi meordeba registrirebul sasaqon-
lo niSnebSi; amasTan, sadavo ar aris is garemoeba, rom mo-
pasuxe Tavad ar awarmoebs da arasdros uwarmoebia alko-
holuri produqcia. wigni `qarTuli Rvino~ gamoica 2003
wels, modave mxareTa Soris saqmiani urTierTobis dawye-
bamde, rac imas niSnavs, rom am droisaTvis Rvinis qarxana
awarmoebda Rvinoebs dasaxelebiT `qarTuli vazi~ da qar-
Tuli vazis Rvinoebi ukve cnobili iyo momxmareblisaT-
vis misi niSan-TvisebebiT. amJamad, aRniSnuli sasaqonlo
niSniT markirebuli Rvinis distribucias eweva mopasuxe
(myidveli), Tumca, mxareTa Soris xelSekrulebis Sewyve-
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tis SemTxvevaSi, sadavo registraciis arsebobis pirobeb-
Si, mosarCeles (mimwodebels) usafuZvlod, arakeTilsin-
disierad aekrZaleba ufleba, gaasaRos Tavisi Rvino swo-
red im SefuTviT, romlis reklamirebaSi mas gadaxdili
aqvs Tanxa (reklamis Taobaze SeTanxmeba) da romelsac sak-
maod stabiluri gayidvebiT icnobs momxmarebelTa far-
To wre. amdenad, sadavo registraciiT, mopasuxe iZens uf-
lebas, aukrZalos mosarCeles im sasaqonlo niSnebiT sar-
gebloba, romlis qveS yovelTvis moiazreboda mosarCe-
lis mier warmoebuli Rvino, misi unikalurobiT, gemuri
TvisebebiT, teqnologiiT, qimiuri SemadgenlobiT.

15. saapelacio sasamarTlom ganmarta, rom sasaqonlo
niSnis gamoyeneba garkveul saqonelze, Tundac misi re-
gistraciis gareSe, qmnis safuZvels, rom aRniSnul pro-
duqcias daukavSirdes mocemuli niSani. gansaxilvel Sem-
TxvevaSi, dadgenilia, rom jer kidev 2003 wels gamoce-
mul rusulenovan literaturaSi `qarTuli Rvino~, daxa-
siaTebulia Rvinis qarxnis mier warmoebuli Rvinoebi, ker-
Zod, elitaruli Rvinoebis xazi _ `qarTuli vazi~, rome-
lic 2003 wlidan uSvebs aRniSnul Rvinoebs. udavoa, rom
aRniSnul sasaqonlo niSans flobda Rvinis qarxana, rom-
lisagan gadaeca mosarCeles (ix. am ganCinebis me-2 punqti).
sadavo sasaqonlo niSniT SefuTuli Rvinoebi mWidrod
ukavSirdeba mimwodebels (mosarCeles), mis mier aris dam-
zadebuli, Sesabamisi unikaluri teqnologiiT da am sasa-
qonlo niSnis qveS momxmareblisaTvis nagulvebia swored
mosarCelis mier damzadebuli Rvinoebi.

16. sasamarTlom daaskvna, rom Tu modave mxareTa So-
ris urTierToba Sewydeba da mosarCele aRar miawvdis
Rvinos mopasuxes, am ukanasknelis xelSi aRmoCndeba mxo-
lod registrirebuli sasaqonlo niSnebi, Tumca, misi mo-
niSvniT gamocemuli sxva Rvino momxmareblis SecdomaSi
Seyvanas gamoiwvevs.

17. saapelacio sasamarTlom specialuri kanonis me-4
muxlze miuTiTa, romlis Tanaxmad, sasaqonlo niSnad ar
registrirdeba simbolo an simboloTa erToblioba, ro-
melic: `T) SesaZlebels xdis mcdari warmodgena Seuqmnas
momxmarebels saqonlis Tvisebis, xarisxis, geografiuli
warmoSobis an saqonlis sxva maxasiaTeblebis Sesaxeb~. mo-
pasuxem, mwarmoeblis nebarTvis gareSe, daaregistrira sa-
saqonlo niSani, romelic mWidrod ukavSirdeba mwarmoe-
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bels, xolo misi produqciis gareSe niSnis gamoyeneba Sec-
domaSi Seiyvans momxmarebels.

18. saapelacio sasamarTlom aRniSna, rom specialuri
kanonis 28-e muxlis pirveli punqtis `b~ qvepunqtis sa-
fuZvelze, qvemdgomma sasamarTlom sworad daakvalifi-
cira mopasuxis qmedeba (sadavo niSnebis registracia), ro-
gorc arakeTilsindisieri. kerZod, miTiTebuli muxlis Ta-
naxmad, sasaqonlo niSnis registracias baTilad cnobs sa-
samarTlo mesame piris moTxovniT, Tu sasaqonlo niSnis
registracia moxda arakeTilsindisieri ganzraxviT. saqa-
laqo sasamarTlom marTebulad ganmarta, rom gansakuT-
rebuli ufleba mopovebuli iyo sasaqonlo niSnebze, rom-
lebic daucveli etiketis saxiT manamde gamoiyeneboda
da axlac gamoiyeneba sxva piris, mocemuli saqonlis mwar-
moeblis mier, romelTanac uflebis mompovebeli imyofe-
boda saxelSekrulebo urTierTobaSi. aRniSnul etike-
tebs gaaCnda garkveuli saxis dacva, vinaidan, mosarCeles
registrirebuli hqonda sityvieri sasaqonlo niSani `qar-
Tuli vazi~ da sadavo etiketebic da etiketebiT moniSnu-
li produqciac swored aRniSnul safirmo saxelwodebas-
Tan asocirdeboda. amasTan, marTalia, sasaqonlo niSnis
gamoyeneba ar warmoadgenda masze gansakuTrebuli ufle-
bis mopovebis winapirobas, Tumca, rodesac uflebis mo-
poveba xdeboda iseT sasaqonlo niSanze, romelzec mesa-
me pirs gaaCnda upiratesi legitimuri interesi, regis-
tracia xorcieldeboda im SegnebiT, rom pirma miiTvisos
sxvis mier registraciamde Seqmnili da bazarze damkvid-
rebuli, magram daucveli niSani da misgan momdinare sike-
Te, rac udavod mohyveba momxmarebelSi kargad nacnob,
dadebiTi reputaciis mqone niSniT SefuTuli Rvinis rea-
lizebas. amasTan, mopovebuli ufleba ar efuZneba upira-
tesi dacvis Rirs interess. mopasuxisTvis gansakuTrebu-
li uflebis mopoveba warmoadgens kontrahentTan mimar-
TebaSi upiratesobis mopovebis saSualebas. arakeTilsin-
disieri konkurencia, sxvisi Seqmnili aramaterialuri qo-
nebrivi sikeTis miTviseba da am gziT bazarze upirateso-
bis mopoveba, warmoadgens sasaqonlo niSnis baTilad cno-
bis safuZvels.

19. parizis konvenciis pirveli muxlis Tanaxmad, sam-
rewvelo sakuTrebis dacvis obieqtia arakeTilsindisie-
ri konkurenciis aRkveTa. konvenciis me-10bis muxlis pir-
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veli nawilis Tanaxmad, kavSiris qveynebi valdebuli ari-
an, uzrunvelyon kavSiris qveynebis moqalaqeebi arake-
Tilsindisieri konkurenciisagan efeqtiani dacviT. ama-
ve muxlis me-2 nawilis Tanaxmad, arakeTilsindisieri kon-
kurenciis aqts Seadgens konkurenciis nebismieri aqti,
romelic ewinaaRmdegeba samewarmeo an komerciuli saq-
mianobis patiosan Cvevebs. xolo, me-3 nawilis Tanaxmad,
akrZalulia iseTi xasiaTis mqone yvela qmedeba, romel-
sac SeuZlia raime gziT gamoiwvios aRreva konkurentis
dawesebulebis, saqonlis, samewarmeo an komerciuli saq-
mianobis mimarT;

20. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos miTiTeba, rom specialuri kanonis 28-e muxlis pir-
veli punqtis `b~ qvepunqti warmoadgenda, parizis kon-
venciis zemoxsenebuli normebiT saxelmwifos mier nakis-
ri valdebulebebis realizebis erTaderT saSualebas, ro-
melic unda ganxiluliyo sxva samarTlebriv saSualebeb-
Tan urTierTkavSirSi (kanonis 28-e muxlis sxva qvepunqte-
bi). kanonmdebeli kanonis aRniSnuli muxliT gansazRvravs
mewarme subieqtis uflebis dacvis meqanizms, rodesac sa-
xezea arakeTilsindisieri konkurenciis gawevis mizniT
sasaqonlo niSnis registraciis faqti.

21. saapelacio sasamarTlom aRniSna, rom mopasuxe aris
ara konkurenti, aramed mosarCelis kontraqtori, Tum-
ca, mopasuxe sxva mwarmoebelTan xelSekrulebis dadebis
SemTxvevaSi, agreTve im SemTxvevaSi, Tu Tavad daiwyebs
Rvinis warmoebas, mopovebuli gansakuTrebuli uflebiT
SeZlebs arakeTilsindisieri konkurenciis gawevas, rac
gamoiwvevs sxva produqciis mosarCelis mier warmoebul
produqtTan aRrevas da am ukanasknels aukrZalavs samo-
mavlod sakuTar produqciaze sadavod qceuli niSnebis
datanas. sasaqonlo niSani SesaZlebelia, aseve, gamoyene-
buli iqnes saxelSekrulebo upiratesobis mosapoveblad,
rac gamoixateba moTxovnili pirobebis Sesabamisad saqon-
lis miwodebaSi.

22. saapelacio sasamarTlom aRniSna, rom mxareTa So-
ris arsebuli urTierTobebi atarebda momsaxurebis ga-
wevis saxes. nasyidobis xelSekruleba, Tavisi iuridiuli
bunebiT, moicavs mxolod produqciis miwodebisa da sa-
fasuris anazRaurebis valdebulebas. rac Seexeba mxare-
Ta Soris arsebul samarTlebriv urTierTobas, saqmis ma-
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salebSi ganTavsebuli saqonlis miwodebis xelSekrule-
bisa da momsaxurebis xelSekrulebis Tanaxmad dastur-
deba, rom modave mxareTa Soris arsebuli urTierToba,
aseve, iTvaliswinebda eqskluziuri miwodebis pirobas,
marketinguli aqtivobebis ganxorcielebis valdebule-
bas, mesame pirebTan urTierTobas, rac moicavda etike-
tebis damamzadebelTan xelSekrulebis gaformebas, uk-
rainis teritoriaze momwodeblis interesebis dacvas da
a.S. amasTan, gasaTvaliswinebelia is garemoeba, rom saqmis
masalebSi wardgenil produqciaze datanil etiketebze
mopasuxe miTiTebulia mosarCelis oficialur warmomad-
genlad ukrainaSi. saapelacio sasamarTlom aRniSna, rom
gasaTvaliswinebeli iyo, momsaxurebisaTvis da imisaTvis,
rom mopasuxe (myidveli) iyo mimwodeblis eqskluziuri
warmomadgeneli, igi iRebda Sesabamis sazRaurs, rac asa-
xulia mesame pirTan reklamirebis Taobaze gaformebul
01.01.2012 w. xelSekrulebaSi.

23. saqmis masalebSi wardgenili 21.03.2011 w. mesame pi-
ris weriliT, 2012 wlis sadizainero momsaxurebis gawevis
Sesaxeb xelSekrulebiT (ix. am ganCinebis me-5 punqti) dgin-
deba, rom italiuri kompania amzadebda mosarCelis (gam-
yidvelis) kuTvnil etiketebs. qvemdgomma sasamarTlom
marTebulad ganmarta dasaxelebuli werili da xelSek-
ruleba, vinaidan, aRniSnuli samarTlebrivi urTierTo-
bidan ekonomikuri tvirTi swored mosarCeles ekisrebo-
da, iqidan gamomdinare, rom mzaddeboda misi kuTvnili
etiketebi, mis mierve warmoebuli produqciis mosaniSnad.

24. mopasuxem sakasacio wesiT gaasaCivra saapelacio sa-
samarTlos ganCineba, misi gauqmeba da, axali gadawyveti-
lebiT, sarCelis uaryofa moiTxova, Semdeg sakasacio pre-
tenziebze dayrdnobiT:

24.1. gasaCivrebuli ganCineba kanonis darRveviTaa mi-
Rebuli, SeuZlebelia misi samarTlebrivi safuZvliano-
bis Semowmeba (sssk-is 394-e muxlis `e~ da `v~ punqtebi).
iuridiulad dausabuTebelia sasamarTlos daskvna imis
Sesaxeb, TiTqos saqarTvelos momxmarebeli icnobda sa-
davo sasaqonlo niSans, aigivebda mas mosarCelis mier war-
moebul produqciasTan da amis gamo, mopasuxis saxelze
sasaqonlo niSnebis registraciiT arsebobs momxmareblis
SecdomaSi Seyvanis safrTxe;

24.2. sadavo niSani sruliad ucnobia saqarTvelos ba-
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zarze, mas araviTari reputacia ar gaaCnia da, Sesabami-
sad, mopasuxes ar hqonia da verc eqneboda sadavo regis-
traciiT sxvisi sasaqonlo niSnis cnobadobis miTvisebisa
da momxmareblis SecdomaSi Seyvanis ganzraxva. sasamar-
Tlom gamoiyena kanonis me-4 muxlis `T~ punqti (ix. am gan-
Cinebis me-17 punqti), romelic ar unda gamoeyenebina, rac
sssk-is 393-e muxlis meore nawilis `b~ punqtis Tanaxmad,
gasaCivrebuli ganCinebis gauqmebis safuZvelia; sasamar-
Tlom arasworad miiCnia, rom momxmareblis SecdomaSi Sey-
vanis safrTxis gamo, saxezea specialuri kanonis me-4 mux-
lis `T~ punqtiT gaTvaliswinebuli SemTxveva, kerZod, sa-
davod qceuli niSnis _ mzis gamosaxulebis registraciis
baTilobis safuZveli. specialuri kanonis me-4 muxliT
gansazRvrulia registraciaze uaris Tqmis `absoluturi~
safuZvlebi, romelsac `saqpatenti~ iyenebs sasaqonlo
niSnis registraciis procesSi. kanonis me-4 (1) muxlis `T~
punqtis Tanaxmad, `sasaqonlo niSnad ar registrirdeba
simbolo an simboloTa erToblioba, romelic SesaZlebels
xdis mcdari warmodgena Seuqmnas momxmarebels saqonlis
Tvisebis, geografiuli warmoSobis an saqonlis sxva maxa-
siaTeblis Sesaxeb~. dasaxelebul normaSi saubaria ara ima-
ze, rodesac erTi niSani emTxveva sxva niSans da arsebobs
aRrevis safrTxe, aramed _ iseT SemTxvevaze, rodesac Ta-
visTavad niSanze datanili gamosaxuleba Seicavs momxma-
reblisaTvis araswori asociaciis Seqmnis SesaZleblobas;

24.3. specialuri kanonis me-4 muxliT gaTvaliswinebu-
li safuZvlebi Seexeba SemTxvevas, rodesac Tavad sasa-
qonlo niSani ar akmayofilebs registraciis kriteriu-
mebs. gansaxilvel SemTxvevaSi, sada `mzis gamosaxuleba~
registraciis kriteriumebs cxadia akmayofilebs (rac
dadgenilia `saqpatentis~ mier da amas Tavad mowinaaRmde-
gec ar xdis sadaod). garda amisa, am samarTlebrivi safuZ-
vliT dava, rogorc wesi, warimarTeba `saqpatentis~ wina-
aRmdeg, radgan swored es ukanaskneli msjelobs sasaqon-
lo niSnis registraciis absolutur safuZvlebze;

24.4. dausabuTebelia sasamarTlos msjeloba, rom mo-
pasuxem arakeTilsindisieri ganzraxviT daaregistrira
sadavo sasaqonlo niSnebi, maTze gansakuTrebuli ufle-
bisa da, bazarze damkvidrebuli, am niSanTan dakavSire-
buli dadebiTi reputaciis mopovebis mizniT. ar SeiZleba
sasaqonlo niSnis registracia arakeTilsindisierad Se-
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fasdes mxolod imis gamo, rom pirma moipova an surda mo-
epovebina niSanze gansakuTrebuli ufleba. gansakuTre-
buli uflebis mopoveba aris nebismieri registraciis Se-
degi, rac ar warmoadgens arc arakeTilsindisier ganzrax-
vas da arc arakeTilsindisier konkurencias. registra-
ciis arakeTilsindisierad kvalifikacia SefasebiTi kate-
goriaa da igi damokidebulia mTel rig obieqtur da subi-
eqtur faqtorebze. gadamwyveti mniSvneloba aqvs imis Se-
fasebas, Tu rogor aRiqvamda registraciis faqts Tavad
dainteresebuli piri;

24.5. kasatoris mtkicebiT imisaTvis, rom saxeze iyos
arakeTilsindisieri konkurenciis SemTxveva anu sxvisi
reputaciis miTviseba da momxmareblis SecdomaSi Seyva-
nis mcdeloba, aucilebeli pirobaa, rom mowinaaRmdegem
gamoiyenos sadavo sasaqonlo niSani, moaxdinos am niSan-
Tan gaigivebuli produqciis realizacia, am niSniT Seq-
mnas reputacia an arsebobdes ukve am niSniT Seqmnili re-
putacia, rogorc faqti. amgvari faqtebis ararseboba, cxa-
dia, imaze metyvelebs, rom ar arsebobs arc reputacia da
arc cnobadoba da Sesabamisad, misaTvisebelic araferia;

24.6. kasatoris mtkicebiT, parizis konvenciis me-10 mux-
lis me-2 da me-3 punqtebis Tanaxmad, arakeTilsindisieri
konkurenciis aqts Seadgens konkurenciis nebismieri aq-
ti, romelic ewinaaRmdegeba samewarmeo an komerciuli saq-
mianobis patiosan Cvevebs. kerZod akrZalulia iseTi xasia-
Tis mqone yvela qmedeba, romelsac SeuZlia raime gziT ga-
moiwvios aRreva konkurentis dawesebulebis, saqonlis, sa-
mewarmeo an komerciuli saqmianobis mimarT. saqarTveloSi
mosarCeles sadavo sasaqonlo niSniT niSandebuli produq-
cia damoukideblad ar uwarmoebia da arc gauyidia. aseTi
niSandebiT saqarTvelos momxmarebeli produqcias ar ic-
nobs, Sesabamisad, saqarTveloSi sadavo sasaqonlo niSani
ar asocirdeba arc mosarCelesTan da arc mis mier warmoe-
bul produqciasTan, anu saqarTveloSi sadavo sasaqonlo
niSans ar gaaCnia arc reputacia da arc sayovelTao cnoba-
doba, rac gamoricxavs reputaciis miTvisebis mizans da
momxmareblis SecdomaSi Seyvanis SesaZleblobas.

25. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam mopasuxis sakasacio saCivari 2015 wlis 28
ianvris ganCinebiT warmoebaSi miiRo sssk-is 391-e muxlis
Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2016 wlis
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29 ianvris ganCinebiT dasaSvebad cno dasaxelebuli mux-
lis me-5 nawilis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa da sakasacio saCivris safuZvlebis Ses-
wavlis Sedegad, mivida daskvnamde, rom sakasacio ganac-
xadi ar unda dakmayofildes Semdegi argumentaciiT:

26. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebu-
loa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris
dasaSvebi da dasabuTebuli pretenzia (Sedaveba); kasators
aseTi dasabuTebuli pretenzia ar warmoudgenia.

27. sakasacio sasamarTlo yuradRebas amaxvilebs, rom
sasarCelo moTxovnas warmoadgens mopasuxis (kasatoris)
saxelze registrirebuli sasaqonlo niSnebis (ix. am ganCi-
nebis pirveli punqti) baTilad cnoba. sasarCelo moTxov-
nis faqtobrivi dasabuTebis nawilSi gamyidvelma warad-
gina gankuTvnadi da dasaSvebi mtkicebulebebi, rac mxa-
ris saproceso uflebebis realizebas warmoadgens dis-
poziciurobisa da SejibrebiTobis proncipebis (sssk-is
me-3 da me-4 muxlebi) safuZvelze, amasTan, modave mxare-
ebi Tanaswori arian kanonis winaSe da evalebaT, mtkice-
bis kuTvnili tvirTis farglebSi, moaxdinon valdebule-
bis Sesruleba. sssk-is 102-e, 103-e da 105-e muxlebis sa-
fuZvelze, sasamarTlo msjelobs da aanalizebs saqmisaT-
vis mniSvnelovan faqtobriv garemoebebze. mopasuxis Se-
sagebeli ki ZiriTadad efuZneba im garemoebas, rom mo-
sarCelis mier wardgenili mtkicebulebebi ar aris sakma-
risi sadavo gamosaxulebaze saavtoro uflebis dasadas-
tureblad (ix. mopasuxis Sesagebeli). gansaxilvel Sem-
TxvevaSi, mniSvnelovania, rom mosarCelis moTxovnis dam-
fuZnebeli normebi marTebulad aris gamoyenebuli, rac
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gasaCivrebuli ganCinebis dasabuTebulobaze miuTiTebs.
28. sakasacio sasamarTlo sruliad iziarebs saapela-

cio sasamarTlos msjelobasa da daskvnebs (ix. am ganCine-
bis 12-23 punqtebi) da aRniSnavs, rom mopasuxis sakasacio
pretenziebis arsebiTi ganxilvis Sedegad gadamowmebiT,
ar dadginda sakasacio ganacxadis safuZvlianoba, rac ga-
saCivrebuli ganCinebis gauqmebas da saqmeze axali gadaw-
yvetilebis miRebas gamoiwvevda.

29. sakasacio pretenziebis (ix. am ganCinebis 24.1-24.3
qvepunqtebi) sawinaaRmdegod, sakasacio sasamarTlo aR-
niSnavs, rom specialuri kanonis me-4 muxlis pirveli pun-
qtis `T~ qvepuntis gamoyeneba dasabuTebulia, radgan mo-
pasuxis saxelze registrirebuli sasaqonlo niSnebi swo-
red mosarCelis (gamyidvelis) produqciaze datanili gan-
masxvavebeli niSnebia, asocirdeba am ukanasknelis pro-
duqciasTan da Seesabameba gamoyenebul normas, romelic
awesrigebs registraciaze uaris Tqmis absolutur safuZ-
vels, (ix. am ganCinebis 14-17 punqtebi). qvemdgomma sasa-
marTloebma marTebulad aRniSnes, rom sasaqonlo niSnis
gamoyenebisas, ganmsazRvreli faqtoria produqciis in-
dividualizacia, anu ukavSirebs Tu ara momxmarebeli war-
moebul produqcias konkretul sawarmos. momxmarebels
aqvs saSualeba, Tavad airCios sasurveli produqcia, ro-
melsac icnobs da endoba, amdenad, sasaqonlo niSnis ga-
moyenebis mizani swored isaa, rom momxmarebels hqondes
utyuari informacia, konkretuli produqciis warmoSo-
bis, misi mwarmoeblisa da sxva spefifikuri niSan-Tvise-
bebis Sesaxeb, ris gamoc irCevs produqts. sasaqonlo niS-
nis registraciis mizani ara mxolod kerZo pirTa sakuT-
rebis uflebis dacvis uzrunvelyofaSi gamoixateba, ara-
med sajaro interesSic, rom momxmarebelTa ara mxolod
konkretuli wre, aramed potenciuri momxmarebelic da-
culi iyos saqonlis Tvisebis, xarisxis, geografiuli war-
moSobis an sxva maxasiaTeblebis Sesaxeb SecdomaSi Sem-
yvani, araswori informaciisagan.

30. kasatoris pretenziebis (ix. am ganCinebis 24.4-24.6
qvepunqtebi) sapirispirod, sakasacio sasamarTlo izia-
rebs gasaCivrebuli ganCinebis msjelobasa da daskvnebs,
romlebic winamdebare ganCinebis 19-23 punqtebSia asaxu-
li da aRniSnavs, rom `adamianis uflebaTa evropuli sasa-
marTlos precedentuli samarTlis mixedviT, sasaqonlo
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niSani, erovnuli kanonmdeblobiT gaTvaliswinebuli we-
siT misi registraciis momentidan, adamianis uflebaTa ev-
ropuli konvenciis pirveli damatebiTi oqmis pirveli
muxliT dacul `qonebas~ warmoadgens /Anheuser-Busch Inc.
v. Portugal [GC], no. 73049/01, §§ 66-72, ECHR 2007-I/. Sesabamisad,
registraciis procedurebis dasrulebis Semdgom sasa-
qonlo niSani xdeba sakuTrebis obieqti da masze vrcel-
deba sakuTrebis dacvis yvela samarTlebrivi regulacia.
zogierT SemTxvevaSi ara mxolod sasaqonlo niSnis regis-
tracia, aramed Tavad registraciis ganacxadi da sasaqon-
lo niSanze gansakuTrebuli uflebis maZieblis samar-
Tlebrivi statusic ki ukve SesaZlebelia warmoSobdes
iseT qonebriv uflebebs, romlebic eqceva pirveli oqmis
pirveli muxliT gaTvaliswinebuli `qonebis~ cnebaSi /
Anheuser-Busch Inc. v. Portugal [GC], no. 73049/01, §§ 73-78, ECHR
2007-I/~ (ix. susg #as-1285-1223-2014, 01.12.2015w.), Sesabami-
sad, mopasuxis arakeTilsindisieri qmedebiT, faqtobri-
vad moxda mosarCelis sakuTrebis xelyofa (ix. am ganCine-
bis 21-e punqti), radgan kanonier mesakuTres aekrZala
kuTvnili sasaqonlo niSnebis gamoyeneba.

31. zemoxsenebuli dasabuTebiT, gasaCivrebuli ganCi-
neba kanonieria, saapelacio sasamarTlom samarTlebrivad
sworad Seafasa saqmisaTvis mniSvnelovani sakiTxebi, xo-
lo kasatorma ver SeZlo dasabuTebuli Sedavebis warmod-
gena, ris gamoc, sakasacio ganacxadi ar unda dakmayofil-
des da ucvlelad unda darCes Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis ganCineba.

32. kasators saxelmwifo baJi gadaxdili aqvs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `f-a d-as~ sakasacio saCivari ar dakmayofildes;
2. uclelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2014 wlis 20 noembris ganCi-
neba;

3. kasators saxelmwifo baJi gadaxdili aqvs;
4. ganCineba sabolooa da ar saCivrdeba.
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sasaqonlo niSnis registraciis baTilad cnoba

ganCineba

#as-58-54-2017 31 marti, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: sityvieri sasaqonlo niSnebis baTilad
cnoba; kombinirebul sasaqonlo niSnebSi sityvieri Cana-
werebis disklamaciis aRiareba

aRwerilobiTi nawili:
1. Sps `t-i v-i p-b~ (SemdegSi: mosarCele an kasatori) re-

gistrirebulia saqarTveloSi da misi iuridiuli misamar-
Tia: T-i, i-s q. #-; Sps `q-i R-a da a-i s-s k-a~ (SemdegSi: mopa-
suxe an apelanti) registrirebulia saqarTveloSi da misi
iuridiuli misamarTia: T-i, a-i; misi Semoklebuli abrevia-
turaa G-.S (j-s).

2. mopasuxes sxvadasxva dros (maT Soris, 2001 wlidan)
`saqpatentSi~ daregistrirebuli aqvs ramdenime sityvi-
eri da kombinirebuli sasaqonlo niSani, romlebic Seica-
ven sityvier aRniSvnebs (sityvebs) _ `Zveli Tbilisi~;
`CNFHSQ N<BKBCB~; `OLD TBILISI~. es sasaqonlo niSnebi
daregistrirebulia saqonlis da/an momsaxurebis (nicis
klasifikaciis) sxvadasxva, zogjer ramdenime klasisaT-
vis.

3. mosarCelem sarCeli aRZra mopasuxis mimarT da mo-
iTxova: mopasuxis saxelze registrirebuli (13789; 13791;
14423; 22753) sityvieri sasaqonlo niSnebis Zveli Tbili-
si; `CNFHSQ N<BKBCB~; `OLD TBILISI~ baTilad cnoba; ag-
reTve, mopasuxis saxelze registrirebuli (16320; 16321;
16322; 16323) kombinirebuli sasaqonlo niSnebis Semadge-
neli sityvieri Canaweris (Zveli Tbilisi; `CNFHSQ
N<BKBCB~; `OLD TBILISI~) disklamacia (daucvel nawilad
aRiareba).

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 23 maisis gadawyvetilebiT sarCeli
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dakmayofilda: baTilad iqna cnobili, mopasuxis saxelze
registrirebuli (registraciis nomeri _ 13789; 13791;
14423; 22753) sityvieri sasaqonlo niSnebi _ Zveli Tbili-
si CNFHSQ N<BKBCB OLD TBILISI. moxda disklamacia (da-
ucvel nawilad aRiareba) mopasuxis saxelze registrire-
buli kombinirebuli sasaqonlo niSnebis (registraciis no-
meri _ 16320; 16321; 16322; 16323) Semadgeneli sityvieri
Canawerisa _ Zveli Tbilisi CNFHSQ N<BKBCB OLD TBILISI.

5. gadawyvetilebis gauqmebisa da sarCelis dakmayofi-
lebaze uaris Tqmis moTxovniT saapelacio saCivari warad-
gina mopasuxem da Tavisi saapelacio moTxovnis samarTleb-
riv safuZvlad miuTiTa `sasaqonlo niSnebis Sesaxeb~ sa-
qarTvelos kanonis 4.1. muxlis `i~ qvepunqtze (normis da-
nawesi: `sasaqonlo niSnad ar registrirdeba simbolo an
simboloTa erToblioba, romelic mTlianad an romelime
Semadgeneli elementiT emTxveva ucxo qveynis saxelmwi-
fo gerbs, droSas an emblemas, srul an Semoklebul sa-
xelwodebas; saerTaSoriso an samTavrobaTaSoriso orga-
nizaciis emblemas, srul an Semoklebul saxelwodebas;
oficialur sakontrolo, sagarantio an sasinjo damRas,
niSans (maT Soris, saqonlis Sesabamisobis sasertifikacio
niSans), beWeds, ordens an medals; saqarTvelos an misi
teritoriuli erTeulis arsebul an istoriul dasaxele-
bas, gerbs, droSas, emblemas an fulis niSans, an am qvepun-
qtiT gaTvaliswinebuli romelime simbolos imitaciaa. aR-
niSnuli simbolo sasaqonlo niSanSi Sedis daucveli nawi-
lis saxiT, Tu arsebobs saqarTvelos kulturisa da Zeg-
lTa dacvis saministros an mflobelis Tanxmoba am simbo-
los gamoyenebaze).

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 17 noembris gadawyvetilebiT ga-
uqmda pirveli instanciis sasamarTlos gadawyvetileba
da sarCels uari eTqva dakmayofilebaze.

7. saapelacio sasamarTlos mier mocemul saqmeze dad-
genilia Semdegi faqtobrivi garemoebebi:

8. mopasuxis kuTvnil Semdeg kombinirebul sasaqonlo
niSnebs: niSani _ etiketi, romelic Seicavs qarTuli aso-
niSnebiT Sesrulebul sityvebs _ Zveli Tbilisi; misi re-
gistraciis nomeria _ 16320, registrirebulia 32 (ludi;
mineraluri da gaziani wyali da sxva ualkoholo sasmele-
bi; xilis sasmelebi da xilis wvenebi; sirofebi da sasme-
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lebis dasamzadebeli sxva Semadgenlobebi) klasisaTvis,
33 (alkoholiani sasmelebi, ludis garda) da 43 (sakvebi
produqtebiT da sasmelebiT uzrunvelyofa; droebiTi
sacxovrebliT uzrunvelyofa) klasebisaTvis; niSani _
etiketi, romelic Seicavs qarTuli asoniSnebiT Sesrule-
bul sityvebs _ Zveli Tbilisi; misi registraciis nomeria
_ 16321, aseve, registrirebulia 32, 33 da 43 klasebisaT-
vis; niSani _ etiketi, romelic Seicavs rusuli asoniSne-
biT Sesrulebul sityvebs _ Cnfhsq N,bkbcb; misi regis-
traciis nomeria _ 16322, registrirebulia imave _ 32, 33,
43 klasebisaTvis niSani _ etiketi, romelic Seicavs ru-
suli asoniSnebiT Sesrulebul sityvebs _ Cnfhsq
N,bkbcb; misi registraciis nomeria _ 16323, registrire-
bulia, aseve, imave (32, 33, 43) klasebisaTvis; sadavo sasa-
qonlo niSnebis registracia ZalaSia.

9. mopasuxe kompaniis kuTvnili, zemoaRniSnuli sada-
vo sasaqonlo niSnebi daculia mTlianobaSi, masSi arsebu-
li sityvieri Canaweri _ `Tbilisi~, `Tbilisi~, `N<BKBCB~
damoukidebel samarTlebriv dacvas ar eqvemdebareba;

10. mosarCele kompania awarmoebs sxvadasxva dasaxele-
bis qarTul Rvinos, ra drosac, iyenebs kombinirebul sa-
saqonlo niSans _ etikets, romelic Seicavs sityvier aR-
niSvnas, saxeldobr, erTdroulad, qarTuli da rusuli
asoniSnebiT Sesrulebul sityvebs _ NBAKBCCRJT
CNFHJT tiflisuri Zveleburi;

11. mosarCelem 2004 wels mimarTa `saqpatents~ sityvi-
eri sasaqonlo niSnis stari Tiflis Cnfhsq Nbakbc stari
tiflis registraciis moTxovniT 33 (alkoholiani sasme-
lebi) klasisaTvis, razec eTqva uari.

12. mosarCele axdens mis mier warmoebuli produqciis
(Rvinis) eqsports, is ar axdens Rvinis realizacias saqar-
Tvelos teritoriaze; mopasuxe kompania axorcielebs Ta-
visi produqciis (maT Soris, Rvinis) rogorc saqarTvelos
teritoriaze realizacias, ise mis eqsports; mopasuxis
Rvinis brendi `Zveli Tbilisi~ metad mniSvnelovani pro-
duqtia. igi calke brendad Seiqmna 1999 wels.

13. saapelacio palatam ar gaiziara pirveli instanciis
sasamarTlos daskvna, rom `Zveli Tbilisi~ warmoadgens
saqarTvelos teritoriuli erTeulis istoriul da amJa-
mindel dasaxelebas da miuTiTa `adgilobrivi TviTmmar-
Tvelobis Sesaxeb~ saqarTvelos organuli kanonis pirve-
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li muxlis `b~ qvepunqtze, romlis Tanaxmad, TviTmmar-
Tveli erTeuli es aris, dasaxleba (TviTmmarTveli qala-
qi) an dasaxlebaTa erToblioba (municipaliteti), romel-
sac hyavs adgilobrivi TviTmmarTvelobis warmomadgen-
lobiTi da aRmasrulebeli organoebi, aqvs sakuTari qo-
neba, Semosulobebi, biujeti, administraciuli centri da
aris damoukidebeli sajaro samarTlis iuridiuli piri.
amave muxlis `d~ qvepunqtis Tanaxmad, dasaxlebaTa kate-
goriebia: d.a) sofeli; d.b) daba; d.g) qalaqi; xolo, `z~ da-
saxlebis nawili (ubani).

14. q. TbilisSi arsebuli teritriuli erTeulebis da-
saxelebebi gansazRvrulia: a) q. Tbilisis sakrebulos 2013
wlis 25 ianvris #1-4 gadawyvetilebiT `q. Tbilisis raio-
nebis sazRvrebis dadgenis da Sesabamisi RonisZiebis ga-
tarebis Sesaxeb~ da q. Tbilisis sakrebulos 2013 wlis 25
ianvris #1-5 gadawyvetilebiT `Tbilisis dadgenil admi-
nistraciul sazRvrebSi arsebuli raionebis teritori-
ul erTeulebad _ ubnebad dayofis Sesaxeb~.

15. `q. Tbilisis raionebis sazRvrebis dadgenis da Se-
sabamisi RonisZiebis gatarebis Sesaxeb~ q. Tbilisis sak-
rebulos 2013 wlis 25 ianvris #1-4 gadawyvetilebis pir-
veli punqtis Tanaxmad, q. Tbilisis teritoria dayofi-
lia 10 raionad, xolo, `Tbilisis dadgenil administraci-
ul sazRvrebSi arsebuli raionebis teritoriul erTeu-
lebad _ ubnebad dayofis Sesaxeb~ q. Tbilisis sakrebu-
los 2013 wlis 25 ianvris #1-5 gadawyvetilebis pirveli
punqtiT, q. Tbilisis dadgenil administraciul saz-
RvrebSi arsebuli raionebi dayofilia teritoriul ub-
nebad.

16. arcerT zemoaRniSnul gadawyvetilebebSi, `Zveli
Tbilisi~ ar aris moxseniebuli, rogorc teritoriuli er-
Teuli.

17. imisaTvis, rom `Zveli Tbilisi~ CaiTvalos saqarTve-
los teritoriuli erTeulis amJamindel dasaxelebad, igi
aseTad miCneuli unda iqnes im Sesabamisi oficialuri do-
kumentis safuZvelze, romelic gansazRvravs saqarTve-
los teritoriul erTeulebs. mocemul SemTxvevaSi, saq-
mis masalebSi warmodgenili mtkicebulebebiT, erTmniS-
vnelovnad dasturdeba, rom arcerTi oficialuri doku-
mentiT `Zveli Tbilisi~ ar warmoadgens saqarTvelos te-
ritoriuli erTeulis amJamindel dasaxelebas [saqarTve-
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los samoqalaqo saproceso kodeqsis (SemdegSi: sssk-is)
102.3 muxli]. amasTan, sadavo garemoeba, mosarCelem ver
daadastura saTanado mtkicebulebebis warmodgenis gziT.
yovelive aRniSnuli ki miuTiTebs im garemoebaze, rom ga-
saCivrebuli gadawyvetilebiT arasworad moxda imis dad-
gena. rom `Zveli Tbilisi~ warmoadgens arsebuli terito-
riuli erTeulis saxelwodebas.

18. mosarCelis apelirebasTan mimarTebiT, rom aRniS-
nuli warmoadgens istoriul dasaxelebas, palatam ganmar-
ta, rom teritoriuli erTeulis istoriuli dasaxeleba
warmoadgens iseT saxels, romelic ama Tu im istoriul
wyaroSi gamoyenebulia konkretuli teritoriis saxel-
wodebad.

19. garda imisa, rom saqmis masalebSi ar aris warmodge-
nili mtkicebuleba imisa, istoriulad romel teritori-
as erqva `Zveli Tbilisi~, amasTan, saqmis masalebSi ar ar-
sebobs arc erTi mtkicebuleba, romelic daadasturebda
aRniSvnis `Zveli Tbilisis~ gamoyenebas romelime, Semo-
sazRvruli teritoriis identificirebisaTvis. pirveli
instanciis sasamarTlom Zveli Tbilisi qalaq Tbilisis is-
toriul nawilad miiCnia im dasabuTebiT, rom igi daaxlo-
ebiT moicavda im ubnebsa da dasaxlebebs, rasac 1936 wlam-
de `tfilisi~ ewodeboda, rac palatam ar gaiziara, vinai-
dan, saqmis masalebiT ar dasturdeboda is garemoeba, rom
`Zveli Tbilisi~ warmoadgens `tfilisi~-s analogs. saape-
lacio palatis mosazrebiT, swored `tfilisi~ warmoad-
gens teritoriuli erTeulis istoriul saxelwodebas da
ara `Zveli Tbilisi~. palatis mosazrebiT, `Zveli Tbili-
si~ Tbilisis Zveli ubnebis gamaerTianebel simbolur da-
saxelebas warmoadgens da ara normatiul sazRvrebSi moq-
ceuli romelime teritoriuli erTeulis istoriul sa-
xels.

20. saapelacio palatam davis mosawesrigeblad gamoi-
yena `sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis me-
6 muxlis pirveli punqti, me-3 muxlis pirvel punqti.

21. imavdroulad, miuTiTa `sasaqonlo niSnebis Sesaxeb~
saqarTvelos kanonis me-4 muxlis pirveli punqtis `i~ qve-
punqtze, romlis Tanaxmad, sasaqonlo niSnad ar regis-
trirdeba simbolo an simboloTa erToblioba, romelic
mTlianad an romelime Semadgeneli elementiT emTxveva
saqarTvelos an misi teritoriuli erTeulis arsebul an
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istoriul dasaxelebas. aseTi simboloebi sasaqonlo ni-
SanSi Sedis daucveli nawilis saxiT, Tu arsebobs saqar-
Tvelos kulturis, ZeglTa dacvisa da sportis saminis-
tros Tanxmoba maTi gamoyenebis Taobaze.

22. `sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis
28-e muxlis pirveli punqtis `a~ qvepunqtis Tanaxmad, sa-
saqonlo niSnis registracias baTilad cnobs sasamarTlo
mesame piris moTxovniT, Tu sasaqonlo niSani am kanonis
me-4 muxlis moTxovnaTa darRveviTaa registrirebuli. xo-
lo, amave muxlis me-3 punqtis Tanaxmad, saqonlis mTeli
CamonaTvalis an misi nawilis mimarT sasaqonlo niSnis re-
gistraciis baTilad cnobis SemTxvevaSi, Sesabamisi cvli-
lebebi Seitaneba reestrSi da cnoba amis Sesaxeb qveynde-
ba biuletenSi.

23. mocemul SemTxvevaSi, vinaidan dadgenili iqna is
garemoeba, rom sadavo sityvieri sasaqonlo niSnebi (Zve-
li Tbilisi CNFHSQ N,BKBCB OLD TBILISI) ar eqceoda
`sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis me-4
muxlis pirveli punqtis `i~ punqtis moqmedebis sferoSi,
saapelacio palatas miaCnia, rom ar arsebobs Sps `tiflis-
ski vinni pogreb~-is sarCelis dakmayofilebis faqtobriv-
samarTlebrivi safuZveli.

24. saapelacio sasamarTlos ganCinebis gauqmebisa da
sarCelis dakmayofilebis moTxovniT sakasacio saCivari
waradgina mowinaaRmdege mxarem.

25. kasatoris mosazrebiT, saapelacio sasamarTlos pa-
latam gamoiyena, magram arasworad ganmarta sasaqonlo
niSnebis Sesaxeb saqarTvelos kanonis me-4 muxlis pirve-
li punqtis `i~ qvepunqti.

26. kasatori aRniSnavs, rom sakasacio saCivari dasaS-
vebad unda iqnes miCneuli, radgan saqme mniSvnelovania
samarTlis ganviTarebisa da erTgvarovani sasamarTlo
praqtikis CamoyalibebisaTvis.

27. kasatori miuTiTebs, rom kanoni sasaqonlo niSne-
bis Sesaxeb Seicavs amkrZalav normas sasaqonlo niSnad sa-
qarTvelos teritoriuli erTeulis dasaxelebis gamoye-
nebaze. saqarTveloSi warmoebuli saqoneli Tu SemoTava-
zebuli momsaxurebebi umetesad kvlav aseTi tipis sasa-
qonlo niSnebiTaa warmodgenili. magaliTisTvis sakmari-
sia avRniSnoT restornebis dasaxelebebi _ `mTawminda~,
`mirzaani~, `kaxeTi~, `Zveli Tbilisi~, `Zveli erevani~, `va-
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ke~, `sanapiro~, `odiSi~, `muxranTubani~ da sxva. samwuxa-
rod `saqpatentis~ mier registrirebuli aseTi tipis ara
erTi sasaqonlo niSani iwvevs eWvs am registraciebis ka-
nonTan SesabamisobasTan mimarTebiT.

28. metad popularuli gaxda saqarTveloSi arsebul
teritoriul dasaxelebaze sityva `Zvelis~ damateba. ga-
sakviria is faqtic, rom `saqpatenti~ ratomRac atarebs
registraciaSi aseT simboloebs, sakmarisad Tvlis ra imas,
rom ganmcxadebeli niSnisa aris saqarTvelos rezidenci-
is mqone piri. amis naTeli magaliTia sadao sasaqonlo niS-
nebi ̀ Zveli Tbilisi~. sxva magaliTebia restorani TbilisSi
`Zveli erevani~, sasmeli brendi `Zveli kaxeTi~, ludi, li-
monaTi `yazbegi~ Tu `zedazeni~. kasatori interesdeba Tu
ra SemoqmedebiTi Sroma Cado ganmcxadebelma sasaqonlo
niSnisa simbolod `Zveli Tbilisi~-s SerCevaSi, romlis sa-
fuZvelzec moipova gansakuTrebuli ufleba, anu ufle-
ba aukrZalos mesame pirebs gamoiyenos komerciul saqmia-
nobaSi simbolo `Zveli Tbilisi~; ratom mianiWa saqpaten-
tma gansakuTrebuli ufleba gamoyenebaze mxolod erT
kompanias simbolosi `Zveli Tbilisi~ da daukarga amis uf-
leba sxva pirebs.

29. kasatoris mosazrebiT, sasurvelia rom mewarmeeb-
ma saerTod uari Tqvan komerciul saqmianobaSi iseTi sim-
boloebis gamoyenebaze, romlebic warmoadgenen mxolod
saqarTvelos teritoriuli erTeulis an kulturis da re-
ligiuri Zeglebis dasaxelebebs, radgan aseTi simboloe-
bi ar emsaxurebian saqonlisa da momsaxurebebis mwarmoe-
bel/mimwodebelis identifikacias. mewarmeebSi aseTi men-
talitetis Camoyalibebaze unda zrunavdes, rogorc saq-
patenti, aseve, sasamarTlo.

30. imavdroulad, kasatori aRniSnavs, rom mainc arse-
boben registrirebuli sasaqonlo niSnebi, romlebic war-
moadgenen mTlianobaSi an ZiriTadad warmoadgenen ama Tu
im qveynis teritoriis dasaxelebas. magram aseT registra-
ciebs sxva samarTlebrivi safuZveli gaaCniaT. saxeldobr,
ganmcxadebelma unda waradginos mtkicebuleba imis Se-
saxeb, rom aseTma simbolom praqtikaSi xangrZlivi gamo-
yenebis Sedegad SeiZina ganmasxvavebloba, anu momxmare-
beli am simboloTi axdens identificirebas saqonlisa
mwarmoebelTan. amis naTeli magaliTia registracia sasa-
qonlo niSnad simbolsi `london mall~ Cawerili laTi-
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nur anbanze.
31. saqarTvelos kanoni sasaqonlo niSnebze imdenad

mkacrad wyvets aseT sakiTxs (sasaqonlo niSnad terito-
riis dasaxelebis registracia), rom aseTi, sxva qveynebSi
nebadarTuli gamonaklisic ki ar dauSva. rac Seexeba niS-
nis registraciaze uaris sxva absolutur safuZvlebs, ka-
nonmdebelma dauSva gamonaklisebi sxva safuZvlebisaT-
vis, geografiuli warmoSobis adgilis CaTvliT, im moti-
viT, rom Tu simbolom ganacxadis SetanisaTvis SeiZina gan-
sxvavebadoba xangrZlivi gamoyenebis Sedegad (sasaqonlo
niSnebis Sesaxeb kanonis muxli 4. punqti 3) maSin SesaZle-
belia misi registracia sasaqonlo niSnad. magram ar dauS-
va aseTi gamonaklisi iseTi simboloebisaTvis, romlebic
warmoadgenen an Seicaven saqarTvelos an misi teritori-
uli erTeulis arsebul an istoriul dasaxelebas.

32. sakasacio saCivris dasaSvebad cnobis damatebiT sa-
fuZvlad kasatori miiCnevs imas, rom ar arsebobs saqar-
Tvelos uzenaesi sasamarTlos gadawyvetileba, romelic
akonkretebs da ganmartavs ufro detalurad imas, Tu ra
igulisxmeba sasaqonlo niSnebis Sesaxeb kanonis me-4 mux-
lis pirveli punqtis `i~ qvepunqtSi moxseniebul `saqar-
Tvelos an misi teritoriuli erTeulis arsebul an isto-
riul dasaxelebaSi~. sakanonmdeblo aqtSi mocemul am de-
finicias sxvadasxvanairi, urTierTsawinaaRmdego ganmar-
teba misca `saqpatentma~, Tbilisis samoqalaqo sasamar-
Tlom, Tbilisis saapelacio sasamarTlos kolegiam.

33. saapelacio sasamarTlom ar gaiziara pirveli in-
stanciis sasamarTlos daskvna, rom `Zveli Tbilisi~ war-
moadgens saqarTvelos teritoriuli erTeulis istori-
ul da amJamindel dasaxelebas, miuxedavad imisa, rom `Tbi-
lisi~ udavod saqarTvelos teritoriuli erTeulis da-
saxelebaa.

34. saapelacio palata aRiarebs Tbilisis saqalaqo sa-
samarTlos gadawyvetilebaSi mocemul ganmartebas teri-
toriisa, rogorc miwis zedapiris nawils, romelsac aqvs
garkveuli sazRvrebi. eTanxmeba imasac, rom `teritori-
ul erTeuls, romelic ar aris administraciul-terito-
riuli erTeuli, miekuTvneba: dasaxlebuli punqti mmar-
Tvelobis (TviTmmarTvelobis) organoebis gareSe, bune-
bis Zeglebis teritoria, ..., istoriuli dasaxeleba qala-
qis istoriuli nawilisa, romlis teritoriazec ganviTa-
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rebulia urbnistuli Zeglebi _ ansablebi, moednebi, qu-
Cebi, Zveli dagegmarebisa da ganaSenebis naSTebi da a.S.~
(gasaCivrebuli gadawyvetilebis gv. 12, abzaci 3).

35. Tbilisis saqalaqo sasamarTlos mosamarTlem ki, da-
majereblad aRwera Tavis gadawyvetilebaSi is, Tu ratom
aris simbolo `Zveli Tbilisi~ saqarTvelos dedaqalaqis
istoriuli ubnebis dasaxeleba. mosamarTle daeyrdno Ta-
vis Sinagan rwmenas, qalaq Tbilisis teritoriuli dageg-
marebisa Tu istoriis codnas da wardgenil mtkicebule-
bas maszed, rom uaxloes warsulSi arsebobda administra-
ciul-teritoriuli erTeuli Zveli Tbilisi mkacrad gan-
sazRvruli sazRvrebiT.

36. palata miuTiTebs, rom Tbilisis sakrebulos 2013
wlis 25 ianvris #1-4 gadawyvetilebaSi aRniSnulia q. Tbi-
lisis 10 raioni da am CamonaTvalSi ar aris `Zveli Tbili-
si~. diax, es asea, magram is, rom `Zveli Tbilisi~ ar aris
moxseniebuli q. Tbilisis administraciul-teritoriul
erTeulTa CamonaTvalSi ar niSnavs imas, rom bunebaSi ar
arsebobs teritoria saxeliT `Zveli Tbilisi~.

37. rac Seexeba saapelacio palatis daskvnas imaze, rom
`Zveli Tbilisi~ ar SeiZleba CaiTvalos teritoriuli er-
Teulad, kasatori aRniSnavs, rom saqmis masalebSi war-
modgenilia, rom 2006 wlis 12 oqtombridan 2013 wlis 15
ianvramde q. Tbilisis erT-erTi raioni iyo Zveli Tbili-
si. teritoria `Zveli Tbilisi~ oficialuri dokumenti-
Taa dadgenili Tavisi sazRvrebiTa da geografiuli ko-
ordinatebiT. arsebobs sajarod xelmisawvdomi oficia-
luri dokumenti, romelic gansazRvravs teritoriis `Zve-
li Tbilisi~ sazRvrebs, rogorc Tbilisis erTerTi admi-
nistraciul-teritoriuli raionisa. kasators arasworad
miaCnia, aseve saapelacio palatis miTiTeba teritoriu-
li erTeulis zusti sazRvrebis damamtkicebeli dokumen-
tis wardgenaze. kanonmdebeli amas ar iTxovs da aRniSnu-
li adasturebs, rom sasaqonlo niSnebis Sesaxeb kanonis
me-4 muxlis pirveli punqtis `i~ qvepunqti arasworadaa
gamoyenebuli.

38. kasators usafuZvlod miaCnia saapelacio palatis
miTiTeba masze, rom Turme 1936 wlamde arsebuli qalaqis
dasaxeleba iyo ara `Zveli Tbilisi~, aramed `tiflisi~. ka-
satoris azriT arsebiTi is ki araa Tu ra saxeli erqva ama
Tu im teritorias oficialur Tu literaturul-istori-
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ul wyaroebSi; arsebiTia is, rom sasaqonlo niSnad ar unda
daregistrirdes iseTi sityva an sityvaTa krebuli, rome-
lic calsaxad, aSkarad mianiSnebs momxmarebels saqarTve-
los ama Tu im teritoriaze. Tbilisis saqalaqo sasamar-
Tlom swored ase Seafasa mosarCelis moTxovna, rom ter-
minSi `Zveli Tbilisi~ mosaxleobis didi nawilis mier gar-
kveulad da calsaxad igulisxmeba q. Tbilisis teritori-
is garkveuli ubnebis erToblioba.

samotivacio nawili:
39. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 23 ianvris ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso
kodeqsis (SemdegSi: sssk-is) 396-e muxliT da amave kodeq-
sis 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeb-
lad.

40. sakasacio saCivris dasaSvebobis samarTlebriv sa-
fuZvlad kasatori moTxovnis uarsayofad gamoyenebuli
specialuri kanonis _ sasaqonlo niSnebis Sesaxeb saqar-
Tvelos kanonis me-4 muxlis pirveli punqtis `i~ qvepun-
qtis araswor gamoyenebas miiCnevs. imavdroulad, kasa-
tors miaCnia, rom specialuri kanonis miTiTebul norma-
Si moxseniebuli `saqarTvelos an misi teritoriuli er-
Teulis arsebuli an istoriuli dasaxeleba~ moiTxovs er-
Tgvarovan ganmartebas.

41. sssk-is 396 muxlis me-2 nawilis Tanaxmad, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba); kasators ki, aseTi dasabuTe-
buli pretenzia ar warmoudgenia.

42. sakasacio sasamarTlo yuradRebas amaxvilebs, rom
sasarCelo moTxovnas warmoadgens (1) mopasuxis kuTvni-
li Semdegi sityvieri sasaqonlo niSnebis: niSani _ Zveli
Tbilisi CNFHSQ N,BKBCB OLD TBILISI [reg.#13789], re-
gistrirebulia 33 (alkoholuri sasmelebi) klasisaTvis;
niSani _ Zveli Tbilisi CNFHSQ N,BKBCB OLD TBILISII
[reg.#13791], registrirebulia 32 (ualkoholo sasmele-
bi) klasisaTvis; niSani _ Zveli Tbilisi OLD TBILISI
CNFHSQ N,BKBCB [reg.#14423], registrirebulia 42 (kve-
bis produqtebiT da sasmelebiT uzrunvelyofa) klasi-
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saTvis; niSani _ Zveli Tbilisi OLD TBILISI CNFHSQ
N,BKBCB [reg.#22753], registrirebulia 33 (alkoholi-
ani sasmelebi, ludis garda) klasisaTvis, baTilad cnoba
da (2) kombinirebuli sasaqonlo niSnebis [TiToeul Sem-
TxvevaSi, warmoadgens etikets, romlis zeda nawilSi ga-
mosaxulia qarTuli sufra; mis Tavze moTavsebulia, sxva-
dasxva SemTxvevaSi, qarTuli, rusuli, an inglisuri aso-
niSnebiT Sesrulebuli warwera _ `Zveli Tbilisi~, marcxe-
na zeda kuTxeSi moTavsebulia firmis logo misi abrevia-
turiT. etiketis qveda nawilSi sworkuTxa figuraSi (rom-
lis feric, sxvadasxva dros, aris Sindisferi an muqi mwva-
ne) gamosaxulia qarTuli xuroTmoZRvrebisaTvis damaxa-
siaTebeli ornamenti], disklamacia.

43. gansaxilvel SemTxvevaSi, mniSvnelovania, rom mo-
sarCelis moTxovnis uarsayofad specialuri kanonis me-4
muxlis pirveli punqtis `i~ qvepunqti sworad iqna gamo-
yenebuli. mosarCelem ki, ver daadastura am normis yvela
wanamZRvaris ganxorcielebis Sesaxeb faqtobrivi garemo-
eba, rac gasaCivrebuli ganCinebis dasabuTebulobaze mi-
uTiTebs. mopasuxis saxelze registrirebuli sasaqonlo
niSnebi swored mosarCelis (gamyidvelis) produqciaze
datanili ganmasxvavebeli niSnebia da Seesabameba gamoye-
nebul normas, romelic awesrigebs registraciaze uaris
Tqmis absolutur safuZvels.

44. sakasacio sasamarTlo sruliad iziarebs saapela-
cio sasamarTlos msjelobasa da daskvnebs (ix. am ganCine-
bis 13-24 punqtebi) imis Sesaxeb, rom q. TbilisSi arsebuli
teritoriuli erTeulebis dasaxelebebi gansazRvrulia:
a) q. Tbilisis sakrebulos 2013 wlis 25 ianvris #1-4 ga-
dawyvetilebiT `q. Tbilisis raionebis sazRvrebis dadge-
nis da Sesabamisi RonisZiebis gatarebis Sesaxeb~ da q. Tbi-
lisis sakrebulos 2013 wlis 25 ianvris #1-5 gadawyveti-
lebiT `Tbilisis dadgenil administraciul sazRvrebSi
arsebuli raionebis teritoriul erTeulebad _ ubnebad
dayofis Sesaxeb~. `q. Tbilisis raionebis sazRvrebis dad-
genis da Sesabamisi RonisZiebis gatarebis Sesaxeb~ q. Tbi-
lisis sakrebulos 2013 wlis 25 ianvris #1-4 gadawyveti-
lebis pirveli punqtis Tanaxmad, q. Tbilisis teritoria
dayofilia 10 raionad, xolo, `Tbilisis dadgenil admi-
nistraciul sazRvrebSi arsebuli raionebis teritori-
ul erTeulebad _ ubnebad dayofis Sesaxeb~ q. Tbilisis
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sakrebulos 2013 wlis 25 ianvris #1-5 gadawyvetilebis
pirveli punqtiT, q. Tbilisis dadgenil administraciul
sazRvrebSi arsebuli raionebi dayofilia teritoriul
ubnebad. arcerT zemoaRniSnul gadawyvetilebebSi, `Zve-
li Tbilisi~ ar aris moxseniebuli, rogorc teritoriuli
erTeuli. imisaTvis, rom `Zveli Tbilisi~ CaiTvalos sa-
qarTvelos teritoriuli erTeulis amJamindel dasaxe-
lebad, igi aseTad miCneuli unda iqnes im Sesabamisi ofi-
cialuri dokumentis safuZvelze, romelic gansazRvravs
saqarTvelos teritoriul erTeulebs. sakasacio palata
aRniSnavs, rom saqmis masalebSi warmodgenili mtkicebu-
lebebiT, dasturdeba, rom arcerTi oficialuri doku-
mentiT `Zveli Tbilisi~ ar warmoadgens saqarTvelos te-
ritoriuli erTeulis amJamindel dasaxelebas.

45. sakasacio palata kasatoris arc im pozicias izia-
rebs, rom saqarTvelos teritoriuli erTeulis dasaxe-
lebis damadasturebeli dokumentis (individualuri an-
da normatiuli aqtis) warmodgena mxarisaTvis gadaula-
xavi mtkicebis standarti iyo (ix., winamdebare ganCinebis
p: 38) da miaCnia, rom kasatorma ver daZlia kuTvnili mtki-
cebis tvirTi da ver SeZlo sssk-is me-4 muxliT gaTvalis-
winebuli SejibrebiTobis principis imgvari realizacia,
rac misTvis xelsayreli sasamarTlo gadawyvetilebis mi-
Rebas ganapirobebda.

46. maSasadame, mosarCelis mier sadavod gamxdari sit-
yvieri sasaqonlo niSnebi (Zveli Tbilisi CNFHSQ
N,BKBCB OLD TBILISI) ar eqceva `sasaqonlo niSnebis Se-
saxeb~ saqarTvelos kanonis me-4 muxlis pirveli punqtis
`i~ qvepunqtis moqmedebis sferoSi, rac gamoricxavs sar-
Celis dakmayofilebis vargisi samarTlebrivi safuZvlis
arsebobas.

47. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom mocemul SemTxvevaSi, ar ikveTeba sakasacio
saCivris dasaSvebobis sssk-is 391-e muxlis me-4 nawiliT
gaTvaliswinebuli romelime safuZvlis arseboba, vinai-
dan normis danawesiT sakasacio saCivari qonebriv an ara-
qonebriv davaze dasaSvebia, Tu kasatori daasabuTebs,
rom: a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebas da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas; b) saqar-
Tvelos uzenaes sasamarTlos manamde msgavs samarTleb-
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riv sakiTxze gadawyvetileba ar miuRia; g) sakasacio sa-
Civris ganxilvis Sedegad mocemul saqmeze savaraudoa
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sa-
samarTlos manamde arsebuli praqtikisagan gansxvavebu-
li gadawyvetilebis miReba; d) saapelacio sasamarTlos
gadawyvetileba gansxvavdeba msgavs samarTlebriv sakiT-
xze saqarTvelos uzenaesi sasamarTlos manamde arsebu-
li praqtikisagan; e) saapelacio sasamarTlom saqme gani-
xila materialuri an/da saproceso samarTlis normebis
mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze; v) saapelacio sasamarTlos
gadawyvetileba ewinaaRmdegeba msgavs samarTlebriv sa-
kiTxze adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvencias da adamianis uflebaTa evropuli sasa-
marTlos precedentul samarTals; z) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. rogorc saqmis masalebiT irkveva, sa-
apelacio sasamarTlos mier saqme ar aris ganxiluli mniS-
vnelovani saproceso darRvevebiT, verc kasatori miu-
TiTebs raime iseT saproceso darRvevaze, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris
gamoc sakasacio saCivars ara aqvs warmatebis perspeqti-
va. sakasacio saCivari ar aris dasaSvebi arc saapelacio
sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT, vinaidan saapelacio sasamarTlos gasaCivrebuli
ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan, arc dasabuTebu-
li poziciaa warmodgenili adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis konvenciasTan anda adamianis
uflebaTa evropuli sasamarTlos precedentul samar-
TalTan winaaRmdegobis safuZvliT.

48. sakasacio palata damatebiT miuTiTebs adamianis
uflebaTa evropuli konvenciis me-6 muxlis pirvel pa-
ragrafze, romelic sasamarTlos avaldebulebs daasabu-
Tos Tavisi gadawyvetileba, rac ar unda iqnes gagebuli
TiToeul argumentze detaluri pasuxis gacemad (ix.,
jRarkava saqarTvelos winaaRmdeg #7932/03 Van de hurk v.
Netherlands. par.61. Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble
v. France (dec.) Perez v. France [GC]. par.81. )
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49. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiTac, vinaidan sasaqonlo niSnis registraciis mar-
Tlzomierebisa da registraciis akrZalvis samarTlebri-
vi sakiTxebi ganmartebulia saqarTvelos uzenaesi sasa-
marTlos praqtikaSi.

50. zemoaRniSnulidan gamomdinare, sssk-is 391-e mux-
lis safuZvelze, sakasacio sasamarTlo ar aris ufleba-
mosili, dauSvas warmodgenili sakasacio saCivari, ris ga-
moc mas uari unda eTqvas ganxilvaze.

51. sssk-is 401-e muxlis me-4 nawilis Tanaxmad, Tu saka-
sacio saCivari dauSveblad iqneba miCneuli, pirs daub-
rundeba mis mier gadaxdili saxelmwifo baJis 70%.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. Sps `t-i v-i p-is~ sakasacio saCivari darCes ganuxil-
velad dauSveblobis gamo.

2. kasator Sps `t-i v-i p-s~ ukan daubrundes 2017 wlis
09 ianvars l-i s-is mier sagadaxado davaleba #5 gadaxdi-
li saxelmwifo baJidan (300 lari) _ 210 lari Semdegi anga-
riSidan: q. Tbilisi, `saxelmwifo xazina~ bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi 3 0077 3150.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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3. patenti

patentis baTilad cnoba

ganCineba

#as-626-598-2016 15 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili(momxsenebeli),
p. qaTamaZe

davis sagani: patentis baTilad cnoba

aRwerilobiTi nawili:
1. inteleqtualuri sakuTrebis erovnulma centrma

`saqpatentma~ (SemdegSi: `saqpatenti~) sasargeblo model-
ze _ `mowyobiloba yavis mosaduReblad~, 2006 wlis 10 ma-
iss, T. z-is saxelze (SemdegSi: mopasuxe, patentmflobe-
li an licenziis gamcemi) gasca patenti. sasargeblo mode-
lis teqnikur Sedegs warmoadgens _ mowyobilobis mobi-
luroba, gamoyenebis sferos _ mosaxleobis momsaxureba
(saqarTvelos sapatento kanoni, SemdegSi: sapatento ka-
noni, 41-e muxli).

2. n. l-is saxelze (SemdegSi: mosarCele, apelanti an ka-
satori), `saqpatentis~ 2011 wlis 20 oqtombris gadawyve-
tilebiT, aseve gaica patenti am ganCinebis pirvel pun-
qtSi miTiTebuli modelis msgavs mowyobilobaze.

3. `saqpatentTan~ arsebuli saapelacio palatis 2012
wlis 10 ianvris #96-02/11 gadawyvetilebiT mopasuxis sa-
apelacio saCivris safuZvelze mosarCelis saxelze gace-
muli patenti baTilad iqna cnobili.

4. `saqpatentis~ saapelacio palatis 2012 wlis 10 ian-
vris gadawyvetileba #96-02/11 gasaCivrda sasamarTloSi
da Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 24 maisis kanonier ZalaSi Sesuli
gadawyvetilebiT ZalaSi darCa.

5. mopasuxesa da Sps `r-s~ (SemdegSi: licenziis mimRebi
sawarmo, licenzianti) Soris, 2007 wlis 23 marts, dadebu-
li gansakuTrebuli licenziis xelSekrulebis Tanaxmad,
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licenziis gamcemma, aiRo valdebuleba, sazRauris sanac-
vlod, xelSekrulebaSi miTiTebuli vadiT, mxolod li-
cenziants gadasces eqskluziuri ufleba, daamzados da
realizacia moaxdinos licenziis gamcemis sasargeblo mo-
delis _ `mowyobiloba yavis mosaduReblad~ patenti
#1251; aRniSnuli xelSekrulebiT licenziis gamcemi li-
cenziants aniWebs uflebas, akrZalos zemoaRniSnuli da-
nadgarebis damzadeba da realizacia sxva pirTa (maT So-
ris licenziis gamcemis) mier. mxareTa Soris SeTanxmebu-
li grafikiT, 5 wlis ganmavlobaSi, licenzianti licenzi-
is Rirebulebad ixdis 20 000 (oci aTasi) lars (ix. gansa-
kuTrebuli licenziis xelSekruleba).

6. sarCelis safuZvlebi
6.1 mosarCelem, 2014 wlis 29 aprils, sarCeli aRZra mo-

pasuxis winaaRmdeg da moiTxova am ukanasknelis inteleq-
tualuri sakuTrebis _ sasargeblo modelis patentis #GE
U 2006 1251Y baTilad cnoba.

6.2. mosarCelis miTiTebiT, mopasuxis mier wardgenili
ganacxadi ar pasuxobda sapatento kanoniT dadgenil ar-
sobriv moTxovnebs (kriteriumebs), romlis dacvac saval-
debuloa ganacxadis wardgenisas da romelic unda Seafa-
sos sasamarTlom mesame piris mier davis aRZvris SemTxve-
vaSi. amasTan, sasargeblo modeli ar pasuxobs patentuna-
rianobis kriteriumebs da ar akmayofilebs samrewvelo
gamoyenebadobis pirobas (ix. sarCeli TandarTuli masa-
liT).

7. mopasuxis Sesagebeli
7.1. mopasuxem moTxovnis gamomricxveli Sesagebeli wa-

radgina da miuTiTa, rom mosarCelis moTxovna usafuZ-
vlo iyo, radgan ar ikveTeboda mosarCelis namdvili iu-
ridiuli interesi arsebuli sasarCelo moTxovnis dakma-
yofilebisadmi, rac kanonis imperatiul moTxovnas war-
moadgens (saqarTvelos samoqalaqo saproceso kodeqsis,
SemdegSi: sssk, 180-e muxli; ix. Sesagebeli TandarTuli
masaliT).

8. saqalaqo sasamarTlos gadawyvetileba
8.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-

Ta kolegiis 2015 wlis 20 Tebervlis gadawyvetilebiT sar-
Celi ar dakmayofilda (ix. gadawyvetileba).

8.2. saqalaqo sasamarTlom aRniSna, rom sadavo periodSi
moqmedi sapatento kanoni patentiT dacvas iTvaliswineb-
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da iseT sasargeblo modelze, romelic akmayofilebda si-
axlisa da samrewvelo gamoyenebadobis kriteriumebs. mo-
sarCelem waradgina patentisa da savaWro niSnebis Sesa-
xeb ruseTis saagentos mier gamogonebaze 1997 wels gace-
muli patenti samecniero-kvleviTi gaerTianebis `kompo-
zitis~ saxelze _ `savaWro urika cxeli saWmelisaTvis~,
romlis analogsac, mosarCelis mtkicebiT, warmoadgens
mopasuxis sasargeblo modeli, Tumca, sasamarTlos Sefa-
sebiT, aRniSnuli ver iqneboda ganxiluli saTanado we-
siT wardgenil mtkicebulebad, radgan igi arasaxelmwi-
fo enaze iyo wardgenili (ssk-is 102-e da me-99.4 muxlebi),
xolo sxva raime mtkicebuleba, romelic daadasturebda,
rom mopasuxis sasargeblo modeli ar iyo axali im dros
arsebuli sayovelTaod cnobili informaciiT aRweril sa-
sargeblo modelze, ar warudgenia mxares.

8.3. sasamarTlom imsjela patentis gacemis meore wina-
pirobaze-samrewvelo gamoyenebadobaze da miuTiTa saq-
mis masalebSi wardgenil 23.03.2007 wlis gansakuTrebuli
licenziis xelSekrulebaze (ix. am ganCinebis me-5 punqti),
romliTac dasturdeboda, rom licenziis mimRebi 5 weli-
wadSi licenziis Rirebulebad ixdida 20 000 lars. sasa-
marTlom imazec gaamaxvila yuradReba, rom licenzianti
sawarmos erT-erTi damfuZnebeli Tavad mosarCelec iyo.
mxareebi ar davobdnen, rom sadavo patentiT daculi mow-
yobilobebi saqmis ganxilvis droisaTvis gamoiyeneboda
da uzrunvelyofda sazogadoebisaTvis yavis moTxovni-
lebis dakmayofilebas. Sesabamisad, sasamarTlom daas-
kvna, rom patentis gacemis dros sasargeblo modelis gan-
xorcielebadoba cxadi iyo specialuri kanonis moTxov-
nebis Sesabamisad.

8.4. sasamarTlom miuTiTa winamdebare ganCinebis me-3
da me-4 punqtebSi miTiTebul garemoebebze da yuradReba
gaamaxvila, rom saqmis masalebSi wardgenili mtkicebule-
bebis mixedviT, saerTo sasamarTloebis sxvadasxva instan-
ciis sasamarTloebma imsjeles gansaxilveli davis sagnis
patentunarianobaze da daadgines, rom mosarCelis mier
Seqmnil sasargeblo modelze patentis gauqmeba gamoiw-
via misma identurobam adreuli prioritetis mqone sasar-
geblo modelTan da ara iseTma garemoebebma, rac gansa-
xilvel sarCelSi miuTiTa mosarCelem (patentis sagnis
arapatentunarianoba an gamogonebis arasrulad aRwera).
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saqalaqo sasamarTlom daaskvna, rom saqarTvelos konsti-
tuciiT dadgenili sasamarTlo aqtebis pativiscemis prin-
cipi moiazrebda sxva sasamarTloebis msjelobisa da das-
kvnebis gaziarebis prezumfcias, rodesac dava ixileba
imave saganTan dakavSirebiT. gansaxilvel SemTxvevaSi mo-
sarCeles moeTxoveboda sasamarTlosaTvis myari argumen-
tebi waredgina sasarCelo moTxovnaze warmatebuli iu-
ridiuli Sedegis misaRwevad.

8.5 mosarCelis iuridiul interesze msjelobisas, sa-
samarTlom miiCnia, rom `saqpatentis~ mier 2011 wlis 20
oqtombers gacemuli patentis arsebobiT, miuxedavad imi-
sa, rom igi gauqmebulia, Tuki sasamarTlo baTilad cnob-
da adreuli prioritetis mqone, mopasuxis saxelze re-
gistrirebul patents, maSin mosarCeles miecemoda samar-
Tlebrivi safuZveli, kvlav miemarTa `saqpatentisaTvis~
patentis gacemis moTxovniT.

8.6. sasamarTlom miuTiTa saqarTvelos konstituciis
32-e muxlze: `1. inteleqtualuri Semoqmedebis Tavisuf-
leba uzrunvelyofilia. inteleqtualuri sakuTrebis
ufleba xelSeuvalia. 2. SemoqmedebiT procesSi Careva, Se-
moqmedebiTi saqmianobis sferoSi cenzura dauSvebelia.
3. SemoqmedebiTi nawarmoebis dayadaReba da gavrcelebis
akrZalva dauSvebelia, Tu misi gavrceleba ar laxavs sxva
adamianis kanonier uflebebs~ da ganmarta, rom saxelmwi-
fom inteleqtualuri Semoqmedeba, misi uaRresad didi
mniSvnelobis gamo, konstituciuri normis saxiT asaxa. mo-
qalaqe Tavisufalia SemoqmedebiT ZiebaSi da am SromiT
miRebuli inteleqtualuri sakuTreba daculia saxelmwi-
fos mier. qveynis uzenaesi kanonis 30-e muxli mewarmeobi-
sa da konkurenciis ganviTarebas adgens, inteleqtualu-
ri sakuTrebis xelSeuxebloba saxelmwifos pozitiuri
valdebulebaa, rac mas avalebs, Seqmnas moqnili meqaniz-
mebi da regulaciebi aRniSnuli konstituciuri uflebe-
bis Seuferxeblad gansaxorcieleblad.

8.7. sasarCelo moTxovna efuZneba sapatento kanonis
57-e muxlis pirveli nawilis `a~ da `b~ qvepunqtebs, ker-
Zod: `1. patents baTilad cnobs sasamarTlo, Tu dadgin-
da, rom: a) patentis sagani ar aris patentunariani; b) pa-
tenti ar aRwers gamogonebas iseTi sisruliT, rom SesaZ-
lebeli iyos misi ganxorcieleba~. radgan zemoxsenebuli
konstituciuri norma sapatento kanoniTaa dazustebu-
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li, sasamarTlom unda imsjelos sakanonmdeblo danawes-
ze. sadavo sasargeblo modelis patentunarianobaze ze-
moT ukve imsjela sasamarTlom (ix. 8.4 qvepunqti), xolo
57.1-e muxli `b~ punqtis moTxovnis Sesaxeb miuTiTa, rom
saqmeSi wardgenili sasargeblo modelis formula mokled
axasiaTebda sasargeblo models, aRwerda misi dacvis far-
glebs da patentis aRwerilobasTan erTad gasagebs xdida
sasargeblo modelis Sesaxeb informacias. patentis aR-
werilobas erTvoda sasargeblo modelis naxazebi, rac da-
matebiT avsebda gamogonebis aRwerilobas. sasamarTlom
ganmarta, rom gamogonebis formula unda akmayofileb-
des mis ZiriTad Tvisebebs _ igi unda iyos erTiani, sruli,
lakoniuri da zogadi. sasamarTlos daskvniT, sadavo sa-
sargeblo modelis formula Seesabameba dasaxelebul
kriteriumebs.

8.8. sasamarTlom ar gaiziara mosarCelis mosazreba sa-
sargeblo modelis aRwerilobis naklovanebebis Sesaxeb
da miuTiTa saqmis ganxilvisas mowveuli specialistebis
ganmartebebze, romlebmac daadastures, rom sasargeblo
modelis aRweriloba, formula da naxazi iZleoda imis sa-
fuZvels, rom `mcire gamogoneba~ dapatentebuliyo, rad-
gan warmodgenili iyo misi aRwera kanoniT dadgenili kri-
teriumebiT.

8.9. saqalaqo sasamarTlos daskvniT, sasargeblo mode-
lis formulam asaxa gamogonebis idea, rac yavis mosadu-
Rebeli mowyobilobis mobilurobaSi gamoixata. gamogone-
bis obieqti aris stacionaruli mowyobilobebis imgvarad
gardaqmna, rom man SeiZina moZraobis Tviseba, kompaqtur
korpuss miemagra energiis wyaro, liTonis qveSi, rac uz-
runvelyofda yavis Sesabamis temperaturamde miyvanas.
sayovelTaod cnobil niSnebTan (korpusis Tvlebze Seye-
neba, saxelurisa da samuxruWe saSualebiT aRWurva) da-
kavSirebiT, sasamarTlom aRniSna, rom am niSnebSi ar gamo-
ixateboda siaxle, isini yvelasaTvis gasagebi iyo, rogorc
aRwerilobaSi, aseve formulasa da naxazSi sakmarisad ga-
sagebad iyo daxasiaTebuli da aRniSnuli niSnebis Seda-
rebiT naklebad detalurad aRwera ar SeiZleboda gamxda-
riyo patentis gacemaze uaris Tqmis safuZveli.

9. saapelacio saCivris safuZvlebi
9.1. mosarCelem saapelacio wesiT gaasaCivra saqalaqo

sasamarTlos gadawyvetileba da axali gadawyvetilebiT
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sarCelis dakmayofileba moiTxova Semdeg argumentebze
miTiTebiT:

9.1.1. sasamarTlom arasworad miiCnia saqmisaTvis mniS-
vnelobis mqoned mcxeTis raionuli da saqarTvelos uze-
naesi sasamarTloebis gadawyvetilebebi, romlebic exeba
mosarCelis sasargeblo modelze patentis gacemis sakiT-
xebs. am gadawyvetilebebs mocemul davasTan kavSiri ar
hqonia da isini mtkicebulebad ar unda darTvoda saqmes.
dasaxelebuli gadawyvetilebebis miRebis dros, msjeloba
iyo mosarCelis sasargeblo modelis patentunarianoba-
ze, romelsac mopasuxem daupirispira amJamad gasaCivre-
buli sasargeblo modeli. sadavo obieqti iyo sxva paten-
ti. Sesabamisad, am garemoebaze dayrdnobiT sasamarTlom
arasworad Seafasa da arasworad miiCnia dadgenilad faq-
ti, romelic ar iyo kavSirSi araTu konkretul garemoe-
basTan, aramed am saqmesTan;

9.1.2. sasamarTlom arasworad miiCnia, rom arasaTanado
wesiT iyo wardgenili mtkicebuleba, radgan igi arasaxel-
mwifo enaze iyo Sedgenili. mtkicebuleba wardgenili iyo
saxelmwifo enaze, Targmanis saxiT, Tumca, mosamarTlem
Tavi aarida SedarebiT analizs, radgan dasaxelebuli mtki-
cebuleba abaTilebda gasaCivrebuli sasargeblo modelis
yvela im arsebiTi niSnebis erTobliobis siaxles, romle-
bic aucilebeli da sakmarisia teqnikuri miznis misaRwe-
vad da Seadgens mcire gamogonebas (sasargeblo models);

9.1.3. mosarCelem sasamarTlo davebis gziT ver miaRwia
`saqpatentis~ saapelacio palatis gadawyvetilebis gauq-
mebas; ukanono moqmedebisagan Tavis aridebis mizniT, mxa-
rem sasamarTloSi Seitana sarCeli gansaxilvel davaze,
raTa mcire mewarmoebas xeli ar SeeSalos arakeTilsindi-
sieri gziT mopovebuli patentis gamoyenebiT; aRwerilo-
baSi ar aris mocemuli sasargeblo modelis damzadebis
dawvrilebiTi erTi magaliTic ki, rac instruqciiTaa gaT-
valiswinebuli. niSnebis es erToblioba arc axalia da arc
srulad ar aris aRwerili ise, rom specialistma daamza-
dos patentis Sesabamisi mowyobiloba.

10. saapelacio sasamarTlos ganCineba da daskvnebi
10.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 16 Tebervlis ganCinebiT saapela-
cio saCivari ar dakmayofilda.

10.2. saapelacio sasamarTlom dadgenilad miiCnia wi-
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namdebare ganCinebis 1-5 punqtebSi miTiTebuli faqtob-
rivi garemoebebi, xolo ganCinebis samarTlebriv safuZ-
vlad gamoiyena saqarTvelos konstituciis 23-e, 30-e mux-
lebi, sapatento kanonis me-2, me-3, me-6, me-12, me-13, 57-e
muxlebi.

10.3. saapelacio sasamarTlom aRniSna, rom mosarCele
moTxovnis ZiriTad argumentebad miuTiTebda imaze, rom
sasargeblo modeli ar pasuxobda patentunarianobis kri-
teriumebs da ar akmayofilebda samrewvelo gamoyeneba-
dobis pirobas.

10.4. sasamarTlom am ganCinebis me-5 punqtSi miTiTebu-
li xelSekrulebis safuZvelze aRniSna, rom mosarCelis
argumenti imis Sesaxeb, rom sasargeblo modeli ar akma-
yofilebs samrewvelo gamoyenebadobis pirobas, dausabu-
Tebelia; garda amisa, mxareebs Soris ar gamxdara sadavo,
rom patentiT daculi mowyobilobebi amJamad gamoiyene-
ba da xmarebaSia sazogadoebisaTvis yavis moTxovnilebis
dasakmayofileblad. yovelive aRniSnuli ki imaze miuTi-
Tebs, rom uSualod patentis gacemis droisaTvis sasar-
geblo modeli ganxorcielebadi iyo.

10.5. sasamarTlom yuradReba gaamaxvila, rom ̀ saqpaten-
tis~ 2012 wlis 10 ianvris #96-02-11 gadawyvetilebaSi (ix.
am ganCinebis 3-4 punqtebi) aRniSnulia, rom dapirispire-
bul formulebSi identuri iyo Semdegi niSnebi: 1. korpu-
si, 2. muxruWi, 3. saxeluri, 4. sayrdeni Tvlebi an Txilamu-
ri, 5. liTonis qveSi, 6. inertuli qviSa liTonis qveSSi, 7.
gazqura qviSis qvemoT, 8. tevadoba wylisaTvis, 9. karada
WurWlisaTvis, 10. karada produqtebisa da gazis baloni-
saTvis; formulebs Soris ganmasxvavebeli niSnebi iyo 1.
qveSSi moTavsebuli magnituri qviSa mTlianad an danama-
tis saxiT, 2. dozatori (mosarCelis SemTxvevaSi), 3. inJeq-
turi sanTura difuziuri sanTuris nacvlad.

10.6. sasamarTlom ar gaiziara saapelacio pretenzia
imis Sesaxeb, rom mas ar unda Seefasebina saqmeSi wardge-
nili sasamarTlo gadawyvetilebebi (ix. 9.1 qvepunqti). swo-
red am gadawyvetilebebiT irkveoda, rom mosarCelis in-
teleqtualur-SemoqmedebiTi SromiT Seqmnil mowyobi-
lobaze Tavdapirvelad gacemuli iyo patenti, Tumca,
`saqpatentTan~ arsebuli saapelacio palatis gadawyve-
tilebiT, patenti baTilad iqna cnobili, im safuZvliT,
rom ukve arsebobda aRniSnulis analogi mopasuxis mier
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Seqmnili, sadavo sasargeblo modelis saxiT.
10.7. sasamarTlom dadgenilad miiCnia, rom gansaxil-

veli sarCelis aRZvramde, mosarCelis mier wardgenil sxva
sarCelebze imsjeles sxvadasxva instanciebis sasamar-
Tloebma da miiRes gadawyvetilebebi, romlebic Seexebo-
da mocemuli davisaTvis mniSvnelovan sakiTxebs. aRniS-
nuli gadawyvetilebebi Sesulia kanonier ZalaSi.

10.8. saapelacio sasamarTlom imsjela kanonier ZalaSi
Sesuli gadawyvetilebebis iuridiul Sedegebze da aRniS-
na, Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 24 maisis gadawyvetilebiT ar dak-
mayofilda mosarCelis moTxovna `saqpatentis~ winaaR-
mdeg, am ukanasknelis saapelacio palatis 2012 wlis 10 ian-
vris #9602/02 gadawyvetilebis da imave palatis Tavmjdo-
maris 2012 wlis 18 ianvris #411 brZanebis baTilad cnobis
Taobaze, davaSi mesame pirad iyo CarTuli mopasuxe. sasa-
marTlom daadgina, rom mosarCelis gancxadeba, romliTac
igi moiTxovda patentis miRebas sasargeblo modelze _
`yavis mosaduRebeli mowyobiloba~, `saqpatentis~ 2011
wliss 20 oqtombris #848/02 brZanebiT, dakmayofilda da
mis saxelze gaica patenti sasargeblo modelze _ `mowyo-
biloba yavis mosaduReblad~; mogvianebiT, `saqpatentis~
2012 wlis 10 ianvris #96-02/11 gadawyvetilebiT, baTilad
iqna cnobili miTiTebuli #848/02 brZaneba.

10.9. administraciulma sasamarTlom dadgenilad mi-
iCnia, rom mosarCelis sasargeblo modelis #12034/02 ga-
nacxadi ar akmayofilebda patentunarianobis kriteriu-
mebs, siaxlesa da sagamomgoneblo dones; amasTan, sasamar-
Tlom miuTiTa, rom mopasuxis saxelze gacemul patentsa
(`mowyobiloba yavis mosaduReblad~ reg. #1251, TariRi
24.04.06) da mosarCelis sasargeblo modelis (`mowyobilo-
ba yavis mosaduReblad~ said. #12034/02) formulebs So-
ris arsebobs saerTo niSnebi; maTi erToblioba aSkarad
gamomdinareobs teqnikis arsebuli donidan gacemuli pa-
tentis niSanTa erTobliobidan da ar akmayofilebs sasar-
geblo modelis patentunarianobis kriteriumebs, siaxle-
sa da sagamomgoneblo dones. orive sasargeblo modelis
arsebiTi niSnebi warmoadgenen identur niSnebs, xolo gan-
sxvavebuli niSnebi ver uzrunvelyofen sapatento kano-
nis 711 muxliT dadgenili kriteriumebis dakmayofile-
bas.



204

10.10. pirveli instanciis sasamarTlos aRniSnuli ga-
dawyvetileba ucvlelad datoves zemdgomi instanciis
sasamarTloebma (ix. Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2012 wlis 11 seqtembris
ganCineba, saqarTvelos uzenaesi sasamarTlos administra-
ciul saqmeTa palatis 2013 wlis 27 Tebervlis ganCineba);
Sesabamisad, 10.8 qvepunqtSi dasaxelebuli saqalaqo sa-
samarTlos administraciuli kolegiis 2012 wlis 24 mai-
sis gadawyvetileba Sesulia kanonier ZalaSi.

10.11. saapelacio sasamarTlom miuTiTa, rom saqmis ma-
salebSi wardgenili mcxeTis raionuli sasamarTlos ad-
ministraciul saqmeTa kolegiis 2014 wlis 17 Tebervlis
gadawyvetilebiT (romelic ucvlelad darCa Tbilisis sa-
apelacio sasamarTlos administraciul saqmeTa palatis
2014 wlis 10 ivlisis gadawyvetilebiT), mosarCele moiT-
xovda `saqpatentis~ saapelacio palatis Tavmjdomaris
2013 wlis 5 agvistos #339 brZanebis, `saqpatentis~ saape-
lacio palatis 2013 wlis 31 ivlisis #86-02-13 gadawyve-
tilebis baTilad cnobas da ̀ saqpatentis~ gamogonebis, di-
zainis da axali jiSebis departamentis ufrosis 2012 wlis
28 noembris #1000/02 brZanebis ZalaSi datovebas; mosar-
Cele ganmartavda, rom mas waerTva ufleba, sakuTar mci-
re gamogonebaze mieRo patenti. sasamarTlom aRniSnuli
gadawyvetilebiT daadgina, rom marTebuli iyo da sru-
lad iziarebda `saqpatentis~ saapelacio palatis gasaCiv-
rebul gadawyvetilebaSi miTiTebul im mosazrebas, rom
sasargeblo modelis ganacxadSi moyvanil obieqts ar ga-
aCnia sagamomgoneblo done; amasTan, sasamarTlo daeTan-
xma `saqpatentis~ saapelacio palatis im mosazrebasac,
rom mopasuxis kuTvnil patentSi aRwerili obieqtis da-
maxasiaTebeli konstruqciuli arsebiTi niSnebi, maTi kom-
binacia da teqnikis dargSi arsebuli zogadi codna mTli-
anobaSi cxads xdida sasargeblo modelis ganxorciele-
bas;

10.12. sasamarTlom aRniSna, rom mosarCelesa da mopa-
suxes adrec hqondaT dava patentis Sesaxeb; Sesabamisad,
sasamarTlom dadasturebulad miiCnia, rom mosarCelem
icoda mopasuxis patentis Sesaxeb da am codnis gamoyene-
biT umniSvnelo detalebis SecvliT cdilobda, Seeqmna
`axali~ gamogoneba, romelzec moiTxovda patentis gace-
mas (am daskvnisaTvis sasamarTlom gaiTvaliswina is gare-
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moebac, rom licenzianti sawarmos, romelsac xelSekru-
lebiT /ix. am ganCinebis me-5 punqti/ gadaeca eqskluziu-
ri ufleba, daemzadebina da moexdina sasargeblo mode-
lis `mowyobiloba yavis mosaduReblad~ realizacia, 25%
wilis mesakuTre iyo mosarCele).

10.13. saapelacio sasamarTlos daskvniT, mosarCelem
ver uzrunvelyo gasaCivrebuli gadawyvetilebis sapiris-
pirod Sesabamisi mtkicebulebebiT gamyarebuli dasabu-
Tebuli pretenziis wardgena, rac sasamarTlos miscemda
qvemdgomi sasamarTlos 2015 wlis 20 Tebervlis gadawyve-
tilebis gauqmebis sakmaris safuZvels, kerZod, mosarCe-
lem ver daasabuTa, mopasuxis inteleqtualuri sakuTre-
bis _ sasargeblo modelis patentis #GE U 2006 1251Y baTi-
lad cnobis Sesaxeb garemoebebis arseboba. saapelacio sa-
samarTlom gaiziara qvemdgomi sasamarTlos daskvna sa-
davo sasargeblo modelis formulis SefasebasTan dakav-
SirebiT, romelic aRwers sasargeblo modelis dacvis
farglebs da, patentis aRwerilobasTan erTad, gasagebs
xdis sasargeblo modelis Sesaxeb informacias. patentis
aRwerilobas aseve erTvis sasargeblo modelis naxazebi,
rac damatebiT avsebs gamogonebis aRwerilobas.

10.14. saapelacio sasamarTlom miuTiTa, rom saqalaqo
sasamarTloSi mosarCeles wardgenili aqvs aRiarebiTi
sarCeli, xolo sssk-is 180-e muxlisa da 178-e muxlis pir-
veli nawilis `l~ punqtis safuZvelze, aRiarebiTi sarCe-
lis SemTxvevaSi, iuridiuli interesis arseboba ganpiro-
bebulia ara zogadad mxaris interesiT, aramed materia-
lur-samarTlebrivi danawesiT, romlis Sedegis realiza-
cia SesaZlebelia aRiarebiTi sarCelis aRZvriT. aRiare-
biTi sarCeli unda emsaxurebodes materialur-samar-
Tlebrivi normiT gansazRvruli uflebis dacvas. sssk-is
180-e muxli adgens aRiarebiTi sarCelis iuridiuli inte-
resis ganmsazRvrel kriteriumebs, kerZod: a) mosarCeles
unda edavebodnen uflebaSi; b) davis arseboba unda qmni-
des mosarCelis uflebis momavalSi darRvevis realur sa-
SiSroebas; g) aRiarebiTi sarCelis gadawyveta davis gadaw-
yvetis saukeTeso saSualeba unda iyos; saxeldobr, gadaw-
yvetilebis Sedegad garkveuli Sedegi unda dgebodes mxa-
risaTvis, aRiarebiTi sarCelis dakmayofileba unda qmni-
des im uflebisa Tu urTierTobis gansazRvrulobas, rac
mosarCelesa da mopasuxes Soris warmoSobili davis gamo
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irRveva. aRiarebiTi sarCelis dakmayofilebiT, mosarCe-
lem unda ganaxorcielos konkretuli ufleba da am uf-
lebis ganxorcieleba dakavSirebuli unda iyos uSualod
aRiarebiTi sarCeliT moTxovnili uflebis aRiarebasTan.
sxva sakiTxia iuridiuli Sedegis arsebobis an ararsebo-
bis dadgenis survili. iuridiuli interesis arsebobis da-
sadgenad, upiratesad unda gairkves, gaumjobesdeba Tu
ara mosarCelis samarTlebrivi mdgomareoba misi aRiare-
biTi moTxovnis dakmayofilebis SemTxvevaSi.

10.15. saapelacio sasamarTlom aRniSna, rom mosarCele
ar miuTiTebs dasaxelebuli sasarCelo moTxovnis dakma-
yofilebis SemTxvevaSi, Tu ra Sedegi SeiZleba dadges mis-
Tvis; Sesabamisad, sruliad gaurkvevelia mis sasargeblod
davis gadawyvetas rogor SeuZlia samarTlebrivi Tval-
sazrisiT gaaumjobesos misi mdgomareoba. aqedan gamom-
dinare, ar dgindeba, rom gansaxilvel SemTxvevaSi, mxa-
ris mier aRZruli aRiarebiTi sarCeli emsaxureba materi-
alursamarTlebrivi normiT gansazRvruli uflebis dac-
vas.

10.16. saapelacio sasamarTlos daskvniT, dasaxelebul
sakiTxze mosarCelis dasabuTebuli argumentaciis miTi-
Tebis saWiroeba da mniSvneloba, garda zemoaRniSnuli
msjelobisa, ganpirobebulia saqmis masalebSi wardgeni-
li, mosarCelis winaaRmdeg miRebuli, kanonier ZalaSi Se-
suli sasamarTlo gadawyvetilebebSi asaxuli daskvnebi-
Ta da SefasebebiT; mosarCeles, aRniSnulis gaTvaliswi-
nebiT, naTlad da mkafiod unda daedasturebina, Tu ra
Sedegis momtani iyo misTvis sarCelis dakmayofileba, ra-
sac gansaxilvel SemTxvevaSi adgili ar hqonia.

11. sakasacio saCivris safuZvlebi
11.1. mosarCelem sakasacio wesiT gaasaCivra saapelacio

sasamarTlos gadawyvetileba, misi gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis dakmayofileba moiT-
xova Semdeg sakasacio pretenziebze miTiTebiT:

11.1.1. sasamarTlom ar imsjela msgavsi tipis sarCeleb-
ze gadawyvetilebis miRebisaTvis savaldebulo obieq-
tur, arsebiT garemoebebze da maT damadasturebel saTa-
nado mtkicebulebebze. ar Seafasa sasargeblo modelis
samrewvelo gamoyenebadoba, siaxlisa da gaumjobesebado-
bis kriteriumi;

11.1.2. sasamarTlom arasworad daukavSira gansaxilvel
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saqmes sxva saqme, romlis davis sagans mosarCelis mier
sasargeblo modelis patentis miRebaze `saqpatentis~ ua-
ris kanoniereba warmoadgenda. miTiTebul davaSi sasar-
geblo modelis arsebiTi niSnebi da obieqti radikalurad
gansxvavdeba am kasaciasTan dakavSirebuli sarCeliT moT-
xovnili sasargeblo modelis baTilobis arsebiTi niSne-
bisa da obieqtisagan;

11.1.3. sasamarTlos ar hqonda ufleba, dayrdnoboda
sxva sasargeblo modelis obieqtze gamotanil gadawyve-
tilebas, miT umetes, emsjela da Seefasebina igi, vinai-
dan kanonis Tanaxmad, isini gavlenas ver iqonieben gansa-
xilvel saqmeze;

11.1.4. sasamarTlom ar gamoiyena kanoni, romelic unda
gamoeyenebina, kerZod, samrewvelo gamoyenebadobis kri-
teriumze msjelobisas unda gamoeyenebina sapatento ka-
nonis 26-e muxlis me-3 punqti, romelic exeba aRweris sis-
rules. amave kanonis me-13 muxlis pirveli punqtis pir-
vel da meore winadadebaSi: `sasargeblo modeli, romelic
SeiZleba dapatentdes mocemuli normis moTxovniT au-
cileblad unda iyos arsebulis gaumjobeseba~ _ sagange-
bodaa gamoyofili SemoqmedebiTi donis kriteriumi, ro-
melic unda dakmayofildes, siaxlesa da samrewvelo ga-
moyenebadobasTan erTad. aRniSnul kriteriumze arc mi-
uTiTebia da arc umsjelia sasamarTlos. sarCelSi dasa-
buTebuli iyo, rom gasaCivrebuli sasargeblo modelis aR-
werilobidan ver irkveva, ar aris aRwerili da arc miTi-
Tebulia gasaumjobesebeli obieqtis sainformacio rek-
vizitebi, Tu konkretulad romel obieqts aumjobesebs
da raSi gamoixateba es gaumjobeseba;

11.1.5. sasamarTlom, mosarCelis iuridiul interesze
msjelobisas, ar gamoiyena sapatento kanonis 57-e muxli,
romelic nebismier mesame pirs aZlevs uflebas, moiTxo-
vos patentis gauqmeba-baTiloba, xolo amave kanonis me-
12 muxliT, sagamomgoneblo done unda Sefasdes da dad-
gindes sasargeblo modelis patentunarianoba;

11.1.6. sasamarTlom gamoiyena kanoni, romelic ar unda
gamoeyenebina, kerZod, `sasaqonlo niSnebis Sesaxeb~ sa-
qarTvelos kanoni, romelic gamogonebebsa da sasargeb-
lo modelebs (mcire gamogoneba) saerTod ar exeba. davis
saganTan dakavSirebul urTierTobebs amomwuravad awes-
rigebs mxolod sapatento kanoni, xolo konkretul Sem-
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TxvevaSi ar iyo analogiis saWiroeba;
11.1.7. sasamarTlom gamoiyena kanoni, romelic unda ga-

moeyenebina, magram arasworad ganmarta igi, kerZod, sapa-
tento kanonis me-13 muxlis me-3 punqtis mixedviT, sam-
rewvelo gamoyenebadobis kriteriumi kmayofildeba mxo-
lod sapatento aRwerilobiTa da sxva masalebiT, aRweri-
lis ganxorcielebis SesaZleblobiT da ara salicenzio
xelSekrulebiT, romelic am saqmeSi mtkicebulebad ar un-
da yofiliyo miRebuli. sasamarTlom arasworad miuTiTa
dasaxelebuli normis teqsti, radgan sasargeblo mode-
lis ganmartebisas, ugulebelyo da ar moixsenia absolu-
turi kriteriumi `gaumjobeseba~;

11.1.8. arasworia sasamarTlos miTiTeba, rom mtkicebu-
lebis Targmani ar iyo wardgenili. asec rom iyos, mtki-
cebulebaze TandarTuli naxazebi cxadyofda, rom gasa-
Civrebuli sasargeblo modelis arsebiTi ganmasxvavebe-
li niSnebi cnobilia. sasamarTlo sxdomebze aRiniSna, rom
naxazebis ena saerTaSorisoa da mas Targmani ar sWirdeba,
gasaCivrebuli sasargeblo modelis ganmasxvavebeli ar-
sebiTi niSnebis cnobadobis dasadastureblad, miTiTebu-
li mtkicebulebebi sayovelTaoa, zogad codnaze day-
rdnobiT (kasatori uTiTebs sulxan-sabas leqsikonsa da
qarTuli enis ganmartebiT leqsikonze, gv.4. abz.2).

11.1.9. saapelacio sasamarTlom mosarCelesa da licen-
ziants (romlis erT-erTi damfuZnebeli Tavad mosarCe-
le iyo) Soris arsebuli salicenzio xelSekrulebis sa-
fuZvelze (ix. am ganCinebis me-5 punqti) CaTvala, rom mo-
pasuxis sasargeblo modeli pasuxobs samrewvelo gamoye-
nebadobis kriteriums. aRniSnulis safuZvlad ki miuTi-
Ta, TiTqos mxareebi ar davoben im faqtze, rom mopasuxis
patentiT daculi mowyobilobebi amJamad gamoiyeneba da
xmarebaSia. procesze mosarCelem garkveviT aRniSna, rom
misTvis ucnobia, amJamad xmarebaSi myofi mopasuxis mow-
yobiloba, sadavo sasargeblo modelis mixedviT aris dam-
zadebuli, Tu misgan gansxvavdeba. salicenzio xelSekru-
leba sul sxva subieqtma dado mopasuxesTan, garda amisa,
es xelSekruleba patentiT daculi obieqtis arsis gamom-
xatvel aranair informacias ar Seicavs da, mocemul Sem-
TxvevaSi, mtkicebulebad ver gamodgeba. swored amas em-
yareba mosarCelis mier wardgenili mtkicebulebebi da
patentis Sefaseba samrewvelo gamoyenebadobasTan dakav-
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SirebiT. amiT calsaxad dasturdeba, rom sadavo sasar-
geblo modeli savaldebulo kriteriums ar pasuxobs;

11.1.10. saapelacio sasamarTlom miiCnia, rom sasargeb-
lo modelis formulam asaxa arsi, gamogonebis idea, rac
yavis mosaduRebeli mowyobilobis mobilurobaSi gamoi-
xata. gamogonebis obieqti aris stacionaruli mowyobilo-
bebis imgvari gardaqmna, rom man SeiZina moZraobis Tvise-
ba, kompaqtur korpuss miemagra energiis wyaro liTonis
qveS, rac uzrunvelyofs yavis Sesabamis temperaturam-
de miyvanas. sasamarTlom ar miuTiTa, rom gamogonebis Seq-
mna ganpirobebuli iyo mobilurobis teqnikuri Sedegis
miRweviT, rac Tavad sasargeblo modelis mflobelma mi-
uTiTa aRwerilobaSi. rogorc sasamarTlo aRniSnavs, swo-
red es aris gamogonebis idea, am miznidan gamomdinare,
unda ganisazRvros sasargeblo modelis formulaSi moy-
vanili niSnebis arsebiToba da is niSnebi, romlebic ar aris
mimarTuli mis miRwevaze, ar unda iyos ganxiluli da un-
da Sefasdes siaxle da sxva kriteriumebi. Sesabamisad, mo-
bilurobis uzrunvelmyofi niSnebi, romlebic mowyobi-
lobas sZens moZraobis Tvisebas, rogorc es sasamarTlom
sworad aRniSna, SeiZleba iyos mxolod korpusis Tvleb-
ze Seyeneba da saxeluriT aRWurva, xolo samuxruWe saSu-
aleba, uzrunvelyofs gaCerebas da ara moZraobis Tvise-
bis SeZenas, amdenad, am sasargeblo modelisaTvis muxru-
Wi savaldebulo niSani ar aris. radgan sasamarTlom Tvleb-
ze Seyeneba, saxeluriTa da samuxruWe saSualebiT aRWur-
va miiCnia cnobilad ukve sabuTis am nawilSive unda mie-
TiTebina, rom gamogonebis ideis gansaxorcielebeli ar-
sebiTi niSnebis erToblioba, siaxles ar pasuxobs. aRniS-
nuls adasturebs, sasamarTlos ganmarteba, rom `sayovel-
Taod cnobili niSnebi-korpusis Tvlebze Seyeneba, saxe-
lurisa da samuxruWe saSualebiT aRWurva, ar aris siax-
le, es aris yvelasTvis gasagebi niSnebi~. aRniSnuli msje-
lobis mixedviT da imis gaTvaliswinebiT, rom swored es
niSnebia formulaSi moyvanili, rogorc ganmasxvavebeli,
sasamarTlos ar unda mieRo aseTi gadawyvetileba;

11.1.11. saapelacio sasamarTlom arasworad gaamaxvila
yuradReba sxva niSnebze, kerZod, kompaqturi korpusis
energiis wyaroTi da liTonis qveSiT aRWurvaze, am niSne-
bis siaxlis gamokvleva saWiro ar iyo, radgan formulaSi
naTqvamia, rom isini axali ar aris.
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11.1.12. sasamarTlom, tendenciurad, garkveuli siax-
le dainaxa gasaCivrebul sasargeblo modelSi, magram,
asec rom iyos, es niSnebi gamogonebis ideas ar emsaxureba
da arsebiT niSnebad ar unda yofiliyo ganxiluli, radgan
mobilurobas ver uzrunvelyofs;

11.1.13. sasamarTlos sapatento kanonis me-12 muxlis
gaTvaliswinebiT, unda Seefasebina sagamomgoneblo do-
ne, rac cxadyofs, rom sasargeblo modeli patentuuna-
roa;

11.1.14. mcdaria sasamarTlos miTiTeba, TiTqos ver da-
sabuTda patentis baTilobis garemoebebi. aRwerilobis
sirTule da gamoyenebadoba sasamarTlom gadawyvetile-
bis miRebisTvis sakmarisad miiCnia da ar imsjela paten-
tunarianobis dasadgenad mniSvnelovan kriteriumebze,
rogoricaa SemoqmedebiTi donis kriteriumebi _ siaxle
da gaumjobeseba;

11.1.15. saapelacio sasamarTlom yuradReba ar miaqcia
im garemoebas, Tu ra Sedegis momtani iqneba sarCelis dak-
mayofileba sarCelis avtorisa da sxva mewarmeebisaTvis,
romelTac wnexad awvebodaT patenti, romliTac sasargeb-
lo modelis mflobeli arakeTilsindisierad sargeblob-
da da cdilobda monopoliuri mdgomareobis Seqmnas;

11.1.16. kasatoris pretenzia exeba, aseve, gasaCivrebu-
li ganCinebis 4.3, 4.4, 4.5-4.9 qvepunqtebSi asaxul msjelo-
basa da daskvnebs;

11.1.7. kasatori Suamdgomlobs sakasacio saCivris da-
saSvebad cnobas sssk-is 391-e muxlis me-5 nawilis `a~ qve-
punqtis safuZvelze, radgan saqme mniSvnelovania samar-
Tlis ganviTarebisa da erTgvarovani sasamarTlo praqti-
kisaTvis. inteleqtualuri sakuTrebis sferos ganekuT-
vneba gansaxilveli dava da am TvalsazrisiTac mniSvne-
lovania sakasacio instanciis sasamarTlos monawileoba
msgavsi kategoriis saqmeebis gaxilvisas, qvemdgomi sasa-
marTloebis araswori praqtikis gasasworeblad. kasato-
ri, aseve, Suamdgomlobs saqmis zepiri mosmeniT ganxil-
vas.

12. sakasacio samarTalwarmoebis etapi
12.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo

saqmeTa palatam, 2016 wlis 28 ivlisis ganCinebiT, mosar-
Celis sakasacio saCivari warmoebaSi miiRo sssk-is 391-e
muxlis mixedviT dasaSvebobis winapirobebis Sesamowmeb-
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lad, xolo imave wlis 23 seqtembris ganCinebiT dasaSve-
bad cno moxmobili normis me-5 nawilis `a~ da `g~ qvepun-
qtebis safuZvelze.

12.2. sakasacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2017 wlis 27 ianvris ganCinebiT ganisazRvra saqmis ze-
piri mosmeniT ganxilva imave wlis 3 Tebervlis sxdomaze
(sssk-is 408-e muxlis pirveli da meore nawilebi).

12.3. sakasacio sasamarTlos 2017 wlis 3 Tebervlis
sxdomaze mxareebma sakuTari poziciebi warmoadgines,
kerZod, sakasacio saCivris avtorma mxari dauWira warmod-
genil pretenzias da sasamarTlos yuradReba gaamaxvila
Semdeg sakiTxebze:

12.3.1. specialur kanonSia miTiTebuli iuridiul inte-
resze, romelic yvela mesame pirs aZlevs uflebas, mimar-
Tos sasamarTlos kerZo samarTlebrivi davis farglebSi
patentis Tu inteleqtualuri sakuTrebis obieqtis ba-
Tilobis moTxovniT. davis sagania konkretuli inteleq-
tualuri sakuTrebis obieqtis patentunarianoba. saqmis
masalebSia specialistTa mosazrebebi da daskvnebi;

12.3.2. mosarCelisa da mopasuxis patentebi, maTi for-
mulebis SedarebiT, gansxvavebulia. mosarCelis mier pa-
tentis misaRebad wardgenili obieqti mopasuxis obieq-
tisagan arsebiTad gansxvavebul niSnebs Seicavda. mopa-
suxeze gacemuli patenti araviTar gavlenas ar axdens da-
vis saganze, am ukanasknels ukavSirdeba kanoniT dadgeni-
li kriteriumebi;

12.3.3. mopasuxis patentis gauqmebis SemTxvevaSi aRdge-
ba sajaro wesrigi, mosarCele SeZlebs, mSvidad gaagrZe-
los Tavisi samewarmeo saqmianoba;

12.3.4. qvemdgomma sasamarTloebma ugulebelyves sapa-
tento kanoniT dadgenili fuZemdebluri arsebiTi kri-
teriumebi _ siaxle da sagamomgoneblo done. mosarCelem
amomwuravad daasabuTa, rom mopasuxis mier Seqmnil obi-
eqts siaxle saerTod ar gaaCnia, amas adasturebs sasar-
geblo modelis formula, xolo masSi miTiTebuli ganmas-
xvavebeli niSnebi ar warmoadgens siaxles, amas paten-
tmflobelic adasturebda qvemdgomi instanciis sasamar-
TloebSi saqmis ganxilvisas. realurad mopasuxis mxridan
aranairi inteleqtualuri garja ar momxdara da e.w. sa-
sargeblo models ar aqvs arsebiTi niSnebi, romelic pa-
tentunarianobis kriteriumebs Seesabameba, obieqti yo-
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velgvar siaxlesaa moklebuli, igi Seqmnilia uxsovari
droidan arsebuli monacemebis safuZvelze, romlebic sa-
yovelTaodaa cnobili.

12.4. mopasuxem sakasacio pretenziebis pasuxad ganmar-
ta:

12.4.1. sarCeli usafuZvloa, mosarCelesTan 12 dava aqvs
mogebuli mopasuxes. mosarCeles realurad sxva miznebi
amoZravebs, radgan mas ar surs Tanxis gadaxda mopasuxesa
da licenziis mimReb sawarmos Soris gaformebuli xel-
Sekrulebidan gamomdinare valdebulebis farglebSi, mo-
sarCele licenzianti sawarmos partnioria (ix. winamdeba-
re ganCinebis me-5 punqti da 10.12 qvepunqti);

12.4.2. mopasuxem ganmarta, rom mis patents ukve 2 we-
lia, rac gauvida vada da exla ukve nebismier pirs SeuZ-
lia gaakeTos msgavsi mowyobiloba. mosarCelis erTader-
Ti mizania, rom baTilad iqnes cnobili mopasuxis paten-
ti, raTa Tavi aaridos fuladi valdebulebis Sesrule-
bas.

samotivacio nawili:
sakasacio sasamarTlo saqmis arsebiTi ganxilvis etap-

ze Seswavlis, mxareTa ganmartebebis mosmenis, mtkicebu-
lebaTa gaanalizebisa da sakasacio saCivris safuZvlebis
Seswavlis Sedegad, mivida daskvnamde, rom sakasacio ga-
nacxadi ar unda dakmayofildes Semdegi argumentaciiT:

13. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);
kasators aseTi dasabuTebuli pretenzia ar warmoudge-
nia sasamarTlosaTvis.

14. sakasacio sasamarTlo yuradRebas amaxvilebs, rom
sasarCelo moTxovnas warmoadgens mopasuxis saxelze re-
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gistrirebuli patentis baTilad cnoba (ix. am ganCinebis
meeqvse punqti). sasarCelo moTxovnis faqtobrivi dasa-
buTebis nawilSi mosarCelem ver SeZlo gankuTvnadi da
dasaSvebi mtkicebulebebis wardgena, rac mxaris sapro-
ceso uflebebis realizebis SesaZleblobaa dispoziciu-
robis, SejibrebiTobisa da kanonis winaSe mxareTa Tanas-
worobis principebis (sssk-is 3-5 muxlebi) safuZvelze.

15. sssk-is 102-e, 103-e da 105-e muxlebis Sesabamisad,
sasamarTlo msjelobs da aanalizebs saqmisaTvis mniSvne-
lovan faqtobriv garemoebebs. mosarCelis moTxovna Zi-
riTadad efuZneba im garemoebas, rom mopasuxis sasargeb-
lo modelze registrirebuli patenti baTilad unda iq-
nes cnobili, radgan igi ver akmayofilebs specialuri ka-
noniT dadgenil patentunarianobis kriteriumebs, amas-
Tan, sarCelis dakmayofilebis SemTxvevaSi aRdgeba saja-
ro wesrigi, mosarCele gaagrZelebs Tavis samewarmeo saq-
mianobas.

16. sakasacio sasamarTlo aRniSnavs, rom saqmis masaleb-
Si ar aris wardgenili iseTi mtkicebuleba, romelic daa-
dasturebda mosarCelis pozicias, rom mopasuxis sasar-
geblo modeli ar iyo axali im dros arsebuli sayovelTa-
od cnobili informaciiT, aseve, ar dasturdeba, Tu ra-
tom eSleba xeli mosarCeles Tavis samewarmeo saqmiano-
baSi. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos msjelobasa da daskvnebs, romelic asaxulia winam-
debare ganCinebis 10.3.-10.13 qvepunqtebSi da kasatoris
mtkicebis sawinaaRmdegod, yuradRebas gaamaxvilebs, rom
apelantis ZiriTad pretenzias imis Sesaxeb, rom sasargeb-
lo modeli ar pasuxobda patentunarianobis kriteriu-
mebs da ar akmayofilebda samrewvelo gamoyenebadobis pi-
robas, sasamarTlom dasabuTebulad upasuxa, rodesac mi-
uTiTa kanonier ZalaSi Sesul sasamarTlo gadawyvetile-
bebze, romelTa safuZvelze dadgenili iyo, rom mosarCe-
lis sasargeblo modelis #12034/02 ganacxadi ar akmayo-
filebda patentunarianobis kriteriumebs, siaxlesa da
sagamomgoneblo dones.

17. sakasacio sasamarTlo aRniSnavs, rom `moqmedi ka-
nonmdeblobiT dadgenilia aseve sasamarTlo gadawyveti-
lebis materialuri kanonieri Zala, romelic uzrunvel-
yofs gadawyvetilebis saboloo xasiaTsa da savaldebu-
lobas ara marto konkretuli procesisaTvis, aramed mis
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farglebs gareTac, kerZod, samoqalaqo saproceso kodeq-
sis 266-e muxlis Sesabamisad, gadawyvetilebis kanonier
ZalaSi Sesvlis Semdeg mxareebs, agreTve, maT uflebamo-
nacvleebs ar SeuZliaT xelaxla ganacxadon sasamarTlo-
Si igive sasarCelo moTxovnebi imave safuZvelze, agreT-
ve, sadavo gaxadon sxva procesSi gadawyvetilebiT dad-
genili faqtebi da samarTlebrivi urTierTobani (sssk-is
106-e muxlis ganmartebis Taobaze ix. sasamarTlo praqti-
ka: susg #as-827-791-2014, 13.11.2015 w.)~ _ ix. susg #as-58-
56-2016, 26.02.2016w. sakasacio palata aRniSnavs, rom prei-
udiciuli Zalis mqone ar aris gadawyvetilebis/ganCine-
bis samotivacio nawiliT dadgenili yvela garemoeba, ase-
ve, preiudiciuli Zala ar vrceldeba am faqtebis samar-
Tlebriv Sefasebaze. es sakiTxi unda ganisazRvros imis
mixedviT, Tu gadawyvetilebis samotivacio nawilSi miTi-
Tebuli, sasamarTlos mier dadgenili romeli faqtebi
amarTlebs sarezolucio nawilSi Camoyalibebul das-
kvnebs. `gadawyvetilebis kanonier Zalas gaaCnia kanoniT
gansazRvruli subieqturi da obieqturi farglebi, ro-
melic azustebs gadawyvetilebis moqmedebis sazRvrebs.
gadawyvetilebis kanonieri Zala vrceldeba saqmis ganxil-
vaSi monawile pirTa wreze (subieqturi farglebi) da ga-
dawyvetilebis sarezolucio nawilze (obieqturi fargle-
bi). Sesabamisad, gasaCivrebas eqvemdebareba gadawyveti-
leba, Tu sadavoa misi sarezolucio nawiliT da ara aRwe-
rilobiTi an samotivacio nawiliT dadgenili faqti~ (susg
#as-710-2011-09, 07.09.2009w.).

18. gansaxilvel SemTxvevaSi kasatoris erT-erTi pre-
tenzia exeba imas, rom sasamarTlos ar unda gamoeyenebina
kanonier ZalaSi Sesuli sasamarTlos gadawyvetilebebiT
dadgenili garemoebebi, sadac davis sagani iyo mosarCe-
lis mier sasargeblo modelis patentis miRebaze `saqpa-
tentis~ uaris kanoniereba (ix. 11.1.2-11.1.3 qvepunqtebSi
miTiTebuli sakasacio pretenziebi). sakasacio sasamarTlo
ar iziarebs kasatoris am arguments da ganmartavs, rom
saapelacio sasamarTlos msjeloba da daskvnebi, romle-
bic winamdebare ganCinebis 10.6-10.12 punqtebSia asaxuli
dasabuTebulia, radgan kanonier ZalaSi Sesuli sasamar-
Tlo gadawyvetilebiT amave mosarCelesa da mopasuxes So-
ris warsulSi administraciuli samarTalwarmoebis wesiT
ganxiluli davis Sedegad, sasamarTlom dadasturebulad
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miiCnia, rom mosarCelem (romelic am SemTxvevaSi sakasa-
cio saCivris avtoria) icoda mopasuxis patentis Sesaxeb
da am codnis gamoyenebiT, umniSvnelo detalebis Sec-
vliT cdilobda, Seeqmna ̀ axali~ gamogoneba, romelzec mo-
iTxovda patentis gacemas, amasTan, am daskvnisaTvis sasa-
marTlos is garemoebac hqonda gaTvaliswinebuli, rom mo-
sarCele warmoadgenda im licenzianti sawarmos 25%-iani
wilis mesakuTres, romelsac mieca licenzia _ eqskluzi-
uri ufleba, daemzadebina da moexdina sasargeblo mode-
lis `mowyobiloba yavis mosaduReblad~ realizacia (ix.
am ganCinebis me-5 punqti).

19. gansaxilveli davisadmi mosarCelis namdvili iuri-
diuli interesis dausabuTeblobas ukavSirdeba saapela-
cio sasamarTlos msjeloba da daskvnebi (ix. am ganCinebis
10.14-10.16 qvepunqtebi), razedac sakasacio pretenzia
aqvs warmodgenili mosarCeles (ix. 11.1.5 da 12.3.1, 12.3.3
qvepunqtebi). sakasacio sasamarTlo ganmartavs, rom sa-
patento kanonis 57-e muxli adgens patentis baTilad cno-
bis winapirobebs, kerZod: `1. patents baTilad cnobs sasa-
marTlo, Tu dadginda, rom:

a) patentis sagani ar aris patentunariani;
b) patenti ar aRwers gamogonebas iseTi sisruliT, rom

SesaZlebeli iyos misi ganxorcieleba;
g) patentis sagani ganekuTvneba iseT obieqts, romel-

zedac am kanonis me-16 muxlis Sesabamisad patenti ar gai-
cema;

d) patentis sagani ganekuTvneba iseT obieqts, rome-
lic am kanonis me-17 muxlis Sesabamisad gamogonebad ar
miiCneva;

e) patentis sagani scildeba im ganacxadis Sinaarsis
farglebs, romelsac daudginda prioriteti, an patenti
gacemulia gamocalkevebuli ganacxadis safuZvelze da
misi sagani scildeba pirveli ganacxadis Sinaarsis far-
glebs;

v) patentis mflobels ufleba ar hqonda patentze am
kanonis me-19 muxlis Sesabamisad.

2. am muxlis pirveli punqtis `v~ qvepunqtiT gaTvalis-
winebul SemTxvevaSi dainteresebulma pirma patentis ba-
Tilad cnobis nacvlad SeiZleba moiTxovos misTvis pa-
tentis gadacema.

3. informacia patentis baTilad cnobis Sesaxeb Seita-
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neba reestrSi da qveyndeba biuletenSi~.
20. moxmobili normis danawesidan gamomdinare, dausa-

buTebelia kasatoris pretenzia imis Taobaze, rom nebis-
mier dainteresebul pirs, sajaro wesrigis aRdgenis miz-
nebidan gamomdinare, aqvs ufleba aRZras sarCeli paten-
tis baTilad cnobis moTxovniT (ix. 11.1.5 qvepunqtSi mi-
TiTebuli sakasacio pretenzia). specialuri kanonis 57-e
muxli konkretul winapirobebs adgens, romelic SesaZ-
lebelia safuZvlad daedos patentis baTilad cnobas, xo-
lo rac Seexeba amave muxlis meore nawiliT dadgenil wess,
igi ara nebismier, aramed dainteresebul pirs aZlevs uf-
lebas, patentis baTilad cnobis nacvlad moiTxovos mis-
Tvis patentis gadacema da esec mxolod im SemTxvevaSi,
Tuki Sesatyvisi mtkicebulebebis wardgeniT daadastu-
rebs, rom patentis mflobels ufleba ar hqonda paten-
tze specialuri kanonis me-19 muxlis Sesabamisad, rome-
lic patentis miRebis uflebas adgens. kasatorma ver da-
asabuTa patentis baTilad cnobis mis mier miTiTebuli sa-
fuZvlis arseboba, kerZod, is garemoeba, rom mopasuxeze
gacemuli patenti ar iyo patentunariani, ver daamtkica,
Tu rogor dairRva mosarCelis ufleba da gansaxilveli
davisadmi ramdenad dasabuTebuli iuridiuli interesi
hqonda.

21. sakasacio sasamarTlos araerT gadawyvetilebaSia
asaxuli, rom sssk-is 180-e muxliT dadgenili aRiarebiTi
sarCelis wardgenis SemTxvevaSi, mosarCele valdebulia
daasabuTos Tavisi iuridiuli interesi gansaxilveli da-
visadmi, kerZod, saqarTvelos uzenaesi sasamarTlos did-
ma palatam 2016 wlis 17 martis gadawyvetilebaSi (saqme
#as-121-117-2016, 55-56-e punqtebi) aRirebiTi sarCelis
samarTlebriv bunebaze msjelobisas ganmartavs, rom `mo-
sarCelis moTxovnaTa mixedviT SesaZlebelia sarCelis
Semdegi klasifikacia: 1. mikuTvnebiTi, anu aRsrulebiTi
sarCeli _ moTxovna gulisxmobs mopasuxisaTvis garkveu-
li moqmedebis Sesrulebis dakisrebas mosarCelis sasar-
geblod. magaliTad, fuladi valdebulebis Sesrulebis
dakisreba; zianis anazRaureba, sarCos dakisreba. 2. aRia-
rebiTi sarCeli _ romelic aRZrulia uflebisa Tu samar-
Tlebrivi urTierTobis arseboba-ararsebobis dadgenis,
dokumentis namdvilobis aRiarebis an dokumentis siyal-
bis dadgenis Sesaxeb, Tu mosarCeles aqvs amis iuridiuli
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interesi. magaliTad, mamobis dadgena, qorwinebis baTi-
lad cnoba; 3. gardaqmniTi sarCeli _ moTxovna mimarTu-
lia samarTlebrivi urTierTobis Secvla-Sewyvetisaken,
magaliTad, ganqorwineba. didi palata ganmartavs, rom iu-
ridiuli interesi aris is faqtobrivi da samarTlebrivi
Sedegi, romlis miRwevasac cdilobs mxare aRiarebiTi sar-
Celis dakmayofilebiT. aRiarebiTi sarCelis mimarT nam-
dvili iuridiuli interesis ararseboba araTu sarCelis
dakmayofilebaze uaris Tqmis, aramed sarCelis warmoe-
baSi miRebaze uaris Tqmis safuZvelsac ki warmoadgens.
davis mimarT iuridiuli interesis arsebobis Semowmeba
ganekuTvneba samarTlis sakiTxs, Sesabamisad, vidre saq-
mis ganmxilveli sasamarTlo sarCelis safuZvlianobas Se-
amowmebs, mniSvnelovania, Sefasdes, aqvs Tu ara mosarCe-
les namdvili iuridiuli interesi davis mimarT da uz-
runvelyofs Tu ara mosarCelis moTxovna am interesis dak-
mayofilebas. aRiarebiTi sarCelis SemTxvevaSi, iuridiu-
li interesis arseboba ganpirobebulia ara zogadad mxa-
ris interesiT, aramed materialur-samarTlebrivi dana-
wesiT, romlis Sedegis realizacia SesaZlebelia aRiare-
biTi sarCelis aRZvriT. aRiarebiTi sarCeli unda emsaxu-
rebodes materialur-samarTlebrivi normiT gansazRvru-
li uflebis dacvas. didi palata miuTiTebs, rom sssk-is
180-e muxli adgens aRiarebiTi sarCelis iuridiuli inte-
resis ganmsazRvrel kriteriumebs, kerZod: a) mosarCeles
unda edavebodnen uflebaSi; b) davis arseboba unda qmni-
des mosarCelis uflebis momavalSi darRvevis realur sa-
SiSroebas; g) aRiarebiTi sarCelis gadawyveta davis gadaw-
yvetis saukeTeso saSualeba unda iyos, kerZod, gadawyve-
tilebis Sedegad srulad garkveuli Sedegi unda dgebo-
des mxarisaTvis, aRiarebiTi sarCelis dakmayofileba un-
da qmnides im uflebisa Tu urTierTobis gansazRvrulo-
bas, rac mosarCelesa da mopasuxes Soris warmoSobili da-
vis gamo irRveva. didi palata sssk-is 180-e muxlis gan-
martebis Sedegad aRniSnavs, rom aRiarebiTi sarCelis
dakmayofilebiT, mosarCelem unda ganaxorcielos kon-
kretuli ufleba da am uflebis ganxorcieleba dakavSi-
rebuli unda iyos uSualod aRiarebiTi sarCeliT moTxov-
nili uflebis aRiarebasTan. sxva sakiTxia iuridiuli Se-
degis arsebobis an ararsebobis dadgenis survili. iuri-
diuli interesis arsebobis dadgenisaTvis upiratesad un-
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da gairkves, gaumjobesdeba Tu ara mosarCelis samarTleb-
rivi mdgomareoba misi aRiarebiTi moTxovnis dakmayofi-
lebis SemTxvevaSi~.

22. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebebsa da maT sa-
marTlebriv Sefasebas, aseve, daskvnas, rom dausabuTe-
belia sasarCelo moTxovnis dakmayofilebis SemTxveva-
Si, Tu ra Sedegi SeiZleba dadges mosarCelisaTvis, mis
sasargeblod davis gadawyvetas rogor SeuZlia samar-
Tlebrivi TvalsazrisiT gaaumjobesos misi mdgomareoba.
amdenad, miaCnia, rom ar arsebobs gasaCivrebuli ganCine-
bis gauqmebisa da, Sesabamisad, sakasacio saCivris dakma-
yofilebis safuZveli.

23. kasatori gaTavisuflebulia saxelmwifo baJis ga-
daxdisagan `saxelmwifo baJis Sesaxeb~ saqarTvelos kano-
nis me-5 muxlis pirveli punqtis `b~ qvepunqtis safuZvel-
ze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8 muxliT, 257-e mux-
lis pirveli nawiliT, 372-e, 399-e muxlebiT, 408-e muxlis
pirveli da meore nawilebiT, 410-e muxliT da

d a a d g i n a:

1. n. l-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2016 wlis 16 Tebervlis gan-
Cineba;

3. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia;

4. ganCineba sabolooa da ar saCivrdeba.
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4. saavtoro uflebebi

saavtoro uflebis dacva

ganCineba

#as-924-874-2015 11 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: saavtoro uflebis darRvevis aRkveTa,
pirvandeli mdgomareobis aRdgena

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
z. c-ma (SemdgomSi _ mosarCele, kasatori) sarCeli aR-

Zra sasamarTloSi i. k-isa da Sps `k-is~ (SemdgomSi _ mopa-
suxe, mowinaaRmdege mxare) mimarT q. TbilisSi, b-is q. #...-
Si mdebare Senobis garefasadis mosarCelis mier Seqmni-
li dizainis Sesabamisad aRdgenis moTxovniT. sarCelis
Tanaxmad, Senobis gare fasadis dizainze saavtoro uf-
leba ekuTvnis mosarCeles, mopasuxeebma daiqiraves me-
same piri da avtoris nebarTvis gareSe Secvales Senobis
dizani, riTac dairRva mosarCelis ufleba.

2. mopasuxeebis pozicia:
mopasuxeebma sarCeli ar cnes da mis dakmayofilebaze

uaris Tqma moiTxoves, kerZod, i. k-is ganmartebiT, igi ar
warmoadgens saTanado mopasuxes, radgan mis mimarT da-
vis sagani ar arsebobs. rac Seexeba meore mopasuxes, man
aRniSna, rom ganxorcielebuli rekonstruqcia adminis-
traciuli organos aqts emyareboda, romlis mimarTac mas
kanonier ndoba gaaCnda. igi am urTierTobaSi keTilsindi-
sieri mxarea da ar SeiZleboda scodnoda mosarCelis sa-
avtoro uflebis Taobaze, radganac man es ufleba rekon-
struqciis Semdeg daaregistrira `saqpatentSi~.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
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kolegiis 2013 wlis 11 ivlisis gadawyvetilebiT sarCeli
dakmayofilda, mopasuxeebs daevalaT q. TbilisSi, b-is q.
#...-Si mdebare Senobis garefasadis mosarCelis mier Seq-
mnili dizainis Sesabamisad aRdgena.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivres mopasuxeebma, misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma mo-
iTxoves.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 4 ivnisis gadawyvetilebiT saapela-
cio saCivari dakmayofilda, gasaCivrebuli gadawyvetile-
ba gauqmda da axali gadawyvetilebiT sarCeli ar dakmayo-
filda.

5.1. gasaCivrebuli gadawyvetilebis faqtobrivi da sa-
marTlebrivi dasabuTeba:

5.1.1. palatam dadgenilad miiCnia, rom sajaro reestris
amonaweris Tanaxmad, i.k-e b-is q. #...-Si mdebare Senobis
mesakuTred daregistrirda 2009 wlis 24 aprils. am uZrav
qonebaze ki, sakuTrebis ufleba SeiZina 2007 wlis 16 marts.

5.1.2. miTiTebuli uZravi qonebis mesakuTred Sps `k-i~
aRiricxa 2010 wlis 24 marts.

5.1.3. i. k-es Sps `k-is~ direqtoris Tanamdeboba ekava
2010 wlis 22 martidan 2010 wlis 12 noembramde.

5.1.4. mosarCelem 1989 wels daaproeqta da dizainiT ga-
aforma q. TbilisSi, b-is q. #...-Si mdebare Senoba, xolo
sakuTari saavtoro uflebis deponireba `saqpatentSi~
2012 wlis 5 aprils ganaxorciela.

5.1.5. Sps `i-is~ mier 2013 wlis 18 aprils gacemul cnoba-
ze miTiTebiT, palatam dadgenilad cno, rom q. Tbilisis
mTavari arqiteqtoris 1989 wlis 28 seqtembris #... brZa-
nebis safuZvelze, Sps `i-is~ mier damuSavebul iqna arqi-
teqturuli proeqti, TbilisSi, b-is q. #...-Si mdebare obi-
eqtze. proeqtis avtori iyo mosarCele. am proeqtis sa-
fuZvelze 1995 wlis 11 aprils, Tbilisis saxelmwifo ar-
qiteqturul-samSeneblo kontrolis inspeqciam gasca #...
mSeneblobis nebarTva.

5.1.6. saproeqto organizacia Sps `t-iam~ mopasuxe Sps-
is dakveTiT, proeqtis momzadebaze Tanxmobis gasacemad,
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Tbilisis arqiteqturis samsaxurs gancxadebiT mimarTa
2010 wlis 1 aprils.

5.1.7. `saqpatentis~ deponirebis damadasturebeli #...
mowmobis Tanaxmad, b-is q. #...-Si mdebare saxlis garefa-
sadis dizaini, ganmcxadebel n. R-is mier deponirebulia
2015 wlis 3 Tebervals.

5.1.8. samoqalaqo saproceso kodeqsis 102-e da 105-e mux-
lebis Tanaxmad, saapelacio sasamarTlom ar gaiziara ga-
saCivrebuli gadawyvetilebis daskvna imis Sesaxeb, rom
mopasuxeebisaTvis cnobili iyo mosarCelis saavtoro uf-
lebis Sesaxeb. aRniSnuli pirveli instanciis sasamarTlom
dadgenilad CaTvala im garemoebaze miTiTebiT, rom i. k-
is mier, Senobis SeZenisas, 2007 wlis 16 marts, sadavo obi-
eqti datvirTuli iyo ipoTekiT z. c-is saxelze. saapela-
cio sasamarTlos SefasebiT, verc aRniSnuli da verc 2007
wlis Jurnal `s-is~ ...-e nomerSi gamoqveynebuli statia Se-
nobis amsaxvel fotomasalebiT, ver gaxdeboda imis dama-
dasturebeli mtkicebuleba, rom mopasuxem icoda mis mi-
er SeZenili uZravi nivTis gare fasadis dizainze mosar-
Celis arqiteqturuli saavtoro uflebis arsebobis Se-
saxeb.

5.1.9. `saavtoro da momijnave uflebaTa Sesaxeb~ saqar-
Telos kanonis me-9 muxlis pirveli da me-2 punqtebis, 59-
e muxlis pirveli punqtis `b~ qvepunqtis, `arqiteqturu-
li saqmianobis Sesaxeb saqarTvelos kanonis~ me-12 mux-
lis me-2 punqtisa da me-16 muxlis Tanaxmad, saapelacio
sasamarTlom miiCnia, rom ar arsebobda mopasuxeebisaT-
vis q. TbilisSi, b-is q. #...-Si mdebare Senobis garefasad-
ze mosarCelis mier Seqmnili dizainis aRdgenis valdebu-
lebis dakisrebis safuZvlebi. am TvalsazrisiT, palatam
miuTiTa im garemoebaze, rom i.k-em Senobaze sakuTrebis
ufleba 2007 wlis 16 marts SeiZina, xolo sajaro reestrSi
mesakuTred aRiricxa 2009 wlis 24 aprils. rac Seexeba mo-
pasuxe Sps-s, igi uZravi qonebis mesakuTres 2010 wlis 24
martidan warmoadgenda da misi dakveTiT saproeqto or-
ganizacia Sps `t-iam~, proeqtis momzadebaze Tanxmobis ga-
sacemad, Tbilisis arqiteqturis samsaxurs gancxadebiT
2010 wlis 1 aprils mimarTa. marTalia, mosarCelem sadavo
Senoba daaproeqta da dizainiT gaaforma 1989 wels, Tum-
ca, man sakuTari saavtoro uflebis deponireba 2012 wlis
5 aprils ganaxorciela. miTiTebuli garemoebebis gaTva-
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liswinebiT mopasuxe Sps-s mier Senobaze sakuTrebis uf-
lebis SeZenisa da proeqtis momzadebaze Tanxmobis gasa-
cemad, Tbilisis arqiteqturis samsaxurisaTvis gancxade-
biT mimarTvis droisaTvis mosarCelis saavtoro ufleba
Senobis dizainze deponirebuli ar iyo. saapelacio pala-
tam ar gaiziara gasaCivrebuli gadawyvetilebis daskvna
imis Taobaze, rom mosarCelis saavtoro uflebis arcod-
na ar aTavisuflebda mopasuxes samoqalaqo-samarTleb-
rivi pasuxismgeblobisgan, radgan, palatis daskvniT, sa-
moqalaqo-samarTlebrivi pasuxismgebloba winaswar gan-
Wvretadi unda iyos. igi, rogorc wesi, braleul qmedebas
ukavSirdeba. obieqtis gare fasadis Secvlis droisaTvis
mosarCeles jer kidev ar hqonda deponirebuli saavto-
ro ufleba da igi, cxadia, arc sajaro reestris monace-
mebSi iyo asaxuli (arc SeiZleboda yofiliyo, radganac
ipoTeka sxva samarTlebriv kategorias ganekuTvneba),
2007 wlis Jurnal `s-is~ ...-e nomris gacnobis samarTleb-
rivi valdebulebac, bunebrivia, uZravi nivTis myidvels
ar gaaCnda. garda amisa, Tbilisis arqiteqturis samsaxur-
ma moiwona saxlis garefasadis cvlileba da Tanxmoba gas-
ca masze. sasamarTlos mosazrebiT, Tuki mopasuxeebs da-
ekisrebaT garefasadis pirvandel mdgomareobaSi aRdge-
na, amiT Seilaxeboda sxva avtoris, kerZod, n. R-is ufle-
ba, romelic 2010 wels ganxorcielebuli garefasadis axa-
li dizainis avtors warmoadgenda, sasarCelo moTxovna
ki, mxolod b-is q. #...-Si mdebare saxlis fasadis pirvan-
del mdgomareobaSi aRdgena iyo.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mosarCelem, moiTxova misi gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofileba.

6.1. sakasacio saCivris safuZvlebi:
6.1.1. saapelacio sasamarTlom arasworad ar gaiTvalis-

wina `saavtoro da momijnave uflebebis Sesaxeb~ saqarTve-
los kanonis me-9, me-18, 59-e muxlebis moTxovnebi, `arqi-
teqturuli saqmianobis Sesaxeb~ saqarTvelos kanonis me-
12 da me-16 muxlebis moTxovnebi im pirobebSi, rodesac
udavoa, rom Senobis dizainze saavtoro ufleba ekuTvnis
kasators da nagebobis garefasadis gadakeTeba avtoris
Tanxmobis gareSe ganxorcielda.

6.1.2. dausabuTebelia saapelacio sasamarTlos msje-
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loba imis Sesaxeb, TiTqos sarCelis dakmayofilebiT Se-
iZleba sxva avtoris ufleba Seilaxos. amgvari mtkicebu-
leba pirveli instanciis sasamarTloSi warmodgenili ar
yofila, xolo saapelacio palata gadawyvetilebis kano-
nierebas amowmebs im mtkicebulebebisa da faqtebis er-
TobliobiT, romlebic wardgenili da gamokvleuli iyo
pirveli instanciis sasamarTloSi.

6.1.3. arasworia sasamarTlos msjeloba, TiTqos apelan-
tebisTvis cnobili ar iyo mosarCelis saavtoro uflebis
Taobaze. am garemoebas adasturebs arqiteqturul Jur-
nal `s-Si~ gamoqveynebuli vrceli statia, romelSic asa-
xuli iyo Senobis fasadi, igi gamofenilia TvalsaCino ad-
gilas, amasTanave, i. k-is mier uZravi qonebis SeZenisas igi
datvirTuli iyo ipoTekiT mosarCelis sasargeblod.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
saCivris safuZvlebi da miiCnevs, rom kasatoris moTxov-
na nawilobriv unda dakmayofildes Semdegi garemoebebis
gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da saq-
mis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoad-
gens q. TbilisSi, b-is q. #...-Si mdebare Senobis gare fasa-
dis rekonstruqciis Sedegad dairRva Tu ara mosarCelis
saavtoro ufleba arqiteqturul nawarmoebze da eqvem-
debareba Tu ara es ufleba dacvas.

1.2. gasaCivrebuli gadawyvetilebiT saapelacio sasa-
marTlom sarCelis dakmayofilebaze uari imiT daasabu-
Ta, rom miuxedavad nawarmoebis avtoris Tanxmobis arar-
sebobisa, mopasuxeebs ar unda daekisroT pasuxismgeblo-
ba saavtoro uflebis darRvevaSi maTi braleulobis da-
udgenlobis gamo, amasTanave, sakuTari Sefaseba sasamar-
Tlom imiTac gaamyara, rom nawarmoebis Tavdapirveli av-
toris uflebis dacvis TvalsazrisiT, nivTisaTvis pir-
vandeli iersaxis aRdgena gamoiwvevs Senobis gare fasa-
dis axali dizianis avtoris uflebis darRvevas.

1.3. gasaCivrebuli gadawyvetilebiT dadgenilia davis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
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vi garemoebebi:
1.3.1. 1989 wels mosarCelem daaproeqta da dizainiT ga-

aforma q. TbilisSi, b-is q. #...-Si mdebare Senoba, xolo
sakuTari saavtoro uflebis deponireba `saqpatentSi~
2012 wlis 5 aprils ganaxorciela.

1.3.2. Sps `i-is~ mier 2013 wlis 18 aprils gacemuli cno-
bis Tanaxmad, q. Tbilisis mTavari arqiteqtoris 1989 wlis
28 seqtembris #... brZanebis safuZvelze, Sps `i-is~ mier
damuSavebul iqna q. TbilisSi, b-is q. #...-Si mdebare obi-
eqtze arqiteqturuli proeqti. proeqtis avtori iyo ka-
satori. am proeqtis safuZvelze 1995 wlis 11 aprils, Tbi-
lisis saxelmwifo arqiteqturul-samSeneblo kontrolis
inspeqciam gasca #... mSeneblobis nebarTva.

1.3.3. Sps `t-iam~, proeqtis momzadebaze Tanxmobis mi-
saRebad, Tbilisis arqiteqturis samsaxurs gancxadebiT
mimarTa 2010 wlis 1 aprils.

1.4. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialursamarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

1.5. kasatori ar eTanxmeba saapelacio sasamarTlos mo-
sazrebebsa da daskvnebs sarCelis usafuZvlobis Taoba-
ze da pretenzias gamoTqvams, rogorc gasaCivrebuli ga-
dawyvetilebis faqtobrivi, ise samarTlebrivi dasabuTe-
bis kuTxiT. sakasacio pretenziaTa safuZvlianobis Semow-
mebis mizniT palata mizanSewonilad miiCnevs, yuradReba
gaamaxvilos iseT sakiTxebze, rogoricaa: saavtoro uf-
lebis warmoSoba; am uflebis dacvaunarianoba da maTi mom-
wesrigebeli, rogorc saerTaSoriso, ise erovnuli saka-
nonmdeblo danawesebi.

1.6. `saavtoro da momijnave uflebebis Sesaxeb~ saqar-
Tvelos kanoni aregulirebs avtoris saavtoro qonebriv
da pirad araqonebriv uflebebTan dakavSirebul urTi-
erTobebs, romlebic warmoiSoba mecnierebis, literatu-
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risa da xelovnebis nawarmoebTa Seqmnisa da gamoyenebi-
sas (pirveli muxlis `a~ qvepunqti). kanonis regulirebis
qveS ki, eqceva arqiteqturuli nawarmoebi, romelic gan-
lagebulia saqarTvelos teritoriaze (me-3 muxlis ̀ e~ qve-
punqti) da kanonis 6.1. muxlis `T~ qvepunqtiT ganmarte-
bulia, rom xelovnebis nawarmoebis erT-erTi saxe swored
arqiteqturuli nawarmoebia. arqiteqturuli nawarmoebis
aRiarebis TvalsazrisiT mniSvnelovania, Sefasdes saqar-
Tvelos mier nakisri saerTaSoriso valdebulebaTa far-
glebi. `literaturisa da xelovnebis nawarmoebis dacvis
bernis konvenciis~ Tanaxmad (SemdgomSi _ `bernis konven-
cia~, saqarTveloSi ZalaSia 16.05.1995 wlidan da 18(1) mux-
lis Sesabamisad, gamoiyeneba winamdebare urTierTobis
regulirebisaTvis), literaturisa da xelovnebis nawar-
moebi moicavs arqiteqturul nawarmoebsac da igi sargeb-
lobs dacviT kavSiris yvela qveyanaSi (me-2 muxlis (1) da
(6) punqtebi). sakiTxs, konkretulad Tu ra warmoadgens
arqiteqturul nawarmoebs, ganmartavs `arqiteqturuli
saqmianobis Sesaxeb~ saqarTvelos kanoni, romlis me-2 mux-
lis `g~ qvepunqtis Tanaxmad, arqiteqturuli nawarmoe-
bia arqiteqturuli proeqtis da arqiteqturuli obieq-
tis saxiT arsebuli arqiteqturuli saqmianobis Sedegi,
romelic warmoadgens saavtoro uflebaTa obieqts. is
udavo garemoeba, rom mosarCelem daaproeqta da dizai-
niT gaaforma q. TbilisSi, b-is q. #...-Si mdebare Senoba,
warmoSobs mosarCelis mtkicebis gaziarebis SesaZleblo-
bas, rom z. c-i arqiteqturuli nawarmoebis avtoria. saav-
toro uflebis namdvilobaze msjelobisas palata yurad-
Rebas gaamaxvilebs mopasuxe sawarmos Sesagebelzec, rom-
liTac man sadavo gaxada uflebis mosarCelisadmi kuT-
vnileba da aRniSna, rom am sakiTxis garkvevisaTvis saval-
debuloa Sefaseba mieces imas, mosarCelem ra statusiT
Seqmna dizaini, radganac nawarmoebis damkveTi iqneboda
saxelmwifo. es garemoeba eWvqveS ayenebs z. c-is uflebas.
sakasacio palata ganmartavs, rom mocemuli davis sagani
avtoris araqonebrivi uflebis dacvaa da Tuki mosarCe-
lis Semoqmedebas Tundac samsaxurebriv nawarmoebad mi-
viCnevdiT, es garemoeba, sxva winapirobebis arsebobisas,
xelisSemSleli ver iqneboda sarCelis dakmayofilebisaT-
vis, radganac `saavtoro da momijnave uflebebis Sesaxeb~
saqarTvelos kanonis me-16 muxli aqcents saavtoro qo-
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nebriv uflebebze akeTebs da ar adgens raime SezRudvas
avtoris araqonebrivi uflebebis mimarT.

1.7. `bernis konvenciis~ 5.(2) muxlis Tanaxmad, saavto-
ro uflebebiT sargebloba da maTi gamoyeneba ar aris da-
kavSirebuli raime formalobis Sesrulebaze; aseTi sar-
gebloba da gamoyeneba ar aris damokidebuli nawarmoebis
warmoSobis qveyanaSi dacvis arsebobaze. aqedan gamomdi-
nare, am konvenciis debulebebis garda, dacvis farglebi,
iseve rogorc avtoris uflebebis dasacavad miniWebuli
zianis anazRaurebis saSualebebi, regulirdeba mxolod
im qveynis kanonmdeblobiT, romelSic moiTxoveba dacva.
saavtoro uflebis warmoSobis TvalsazrisiT analogiur
debulebebs iTvaliswinebs erovnuli kanonmdeblobis Se-
sabamisi danawesebic, kerZod, `saavtoro da momijnave uf-
lebebis Sesaxeb~ saqarTvelos kanonis Tanaxmad, avtoris
ufleba nawarmoebis Seqmnis momentidan warmoiSoba. na-
warmoebi ki, obieqturi formiT gamoxatvidan iTvleba Seq-
mnilad (rac misi aRqmisa da reproducirebis saSualebas
iZleva) da uflebis ganxorcielebisaTvis nawarmoebis re-
gistracia, specialuri gaformeba an sxva formalobebis
dacva ar aris savaldebulo (9.1 da 9.2 muxlebi), amdenad,
SeiZleba davaskvnaT, rom kanonmdebloba saavtoro uf-
lebaTa dacvas nawarmoebis Seqmnas ukavSirebs da misi nam-
dviloba avtoris mxridan sxva damatebiTi moqmedebis gan-
xorcielebaze ar aris damokidebuli.

1.8. imisaTvis, raTa sworad ganisazRvros saavtoro uf-
lebis dacvis obieqti, sakasacio sasamarTlos SefasebiT,
ualternativod unda gaimijnos saavtoro uflebis mqo-
ne piris kanoniT daculi interesebi. gansaxilveli sarCe-
lis faqtobriv safuZvels avtoris nebarTvis gareSe ar-
qiteqturul nawarmoebze ganxorcielebuli cvlilebis
Sedegad am nawarmoebis avtoris uflebis darRveva war-
moadgens, Sesabasad, sasamarTlos Semowmebis saganic mi-
TiTebuli qmedebis marTlzomierebaa. `arqiteqturuli
saqmianobis Sesaxeb~ saqarTvelos kanonis me-13 muxli gan-
sazRvravs arqiteqturuli nawarmoebis avtoris saavto-
ro uflebebis CamonaTvals da adgens, rom mxolod arqi-
teqturuli proeqtis avtors aqvs Tavisi proeqtis gada-
keTebis ufleba (muxli 13.2). cvlilebis Setanis sakiTxis
detalur regulacias iTvaliswinebs amave kanonis me-16
muxli, romlis pirveli punqtis Tanaxmadac, arqiteqtu-
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ruli obieqtis mesakuTre, romelsac ganzraxuli aqvs obi-
eqtis struqturul-funqciuri wyobisa da iersaxis Sec-
vla, valdebulia miiRos arqiteqturuli proeqtis avto-
ris nebarTva an miiwvios igi arqiteqturul obieqtSi cvli-
lebebis Setanis mizniT saproeqto samuSaos Sesasruleb-
lad. am TvalsazrisiT dadgenilia da mxareTa Soris davas
ar iwvevs q. TbilisSi, b-is q. #24-Si mdebare Senobaze re-
konstruqciis ganxorcielebis faqti, romlis Taobazec
mosarCeles, rogorc nawarmoebis avtors, Tanxmoba ar mi-
ucia. moqmedi kanonmdebloba gansazRvravs avtoris uf-
lebaTa dacvis qmediT meqanizmebs da adgens gonivrul
balanss avtoris saavtoro uflebaTa da qonebis mesakuT-
ris interesebs Soris. `bernis konvenciis~ me-6bis muxlis
(1) punqtis Tanaxmad, avtoris qonebrivi uflebebisgan da-
moukideblad da aRniSnuli uflebebis gadacemis Semde-
gac ki, avtors aqvs ufleba moiTxovos nawarmoebis avto-
rad aRiareba da win aRudges am nawarmoebis nebismier ga-
ukuRmarTebas, damaxinjebas, an sxvagvar cvlilebas, ase-
ve am nawarmoebis nebismier sxva Selaxvas, romelmac Se-
saZloa ziani miayenos avtoris Rirsebas an reputacias.
analogiur daTqmas Seicavs `saavtoro da momijnave uf-
lebebis Sesaxeb~ saqarTvelos kanonis 17.1 muxlis `e~ qve-
punqti. miTiTebuli normebidan gamomdinare, sakasacio
sasamarTlo ganmartavs, rom reputaciis pativiscemis uf-
leba avtoris kanoniT aRiarebuli is gansakuTrebuli uf-
lebaa, romelic upirobo dacvas eqvemdebareba. aseT Sem-
TxvevaSi, erovnuli kanonmdebloba adgens uflebis dac-
vis wessac, kerZod, `saavtoro da momijnave uflebebis
Sesaxeb~ saqarTvelos kanonis 59-e muxlis Tanaxmad, saav-
toro uflebis mflobels ufleba aqvs damrRvevisagan mo-
iTxovos uflebis darRvevamde arsebuli mdgomareobis
aRdgena da im moqmedebis aRkveTa, romelic arRvevs uf-
lebas an qmnis misi darRvevis safrTxes (59.1 muxlis `b~
qvepunqti), Tumca, normiT gansazRvruli Sedegis miRwe-
visaTvis Sesamowmebel garemoebaTa wres warmoadgens: re-
konstruqciis Sedegad Seilaxa Tu ara nawarmoebis iersa-
xe, ganxorcielda Tu ara arqiteqturul obieqtSi cvli-
leba da amiT ilaxeba Tu ara avtoris uflebebi, kerZod,
adgeba Tu ara ziani avtoris Rirsebasa da reputacias. sa-
apelacio sasamarTlos gadawyvetilebis kvleviTi nawili
am kuTxiT ar Seicavs raime dasabuTebas avtoris uflebis
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realuri darRvevis TvalsazrisiT.
1.9. mocemul SemTxvevaSi, sakasacio palata ver gaizia-

rebs mopasuxe sazogadoebis Sedavebas imis Taobaze, rom
misTvis ar SeiZleboda cnobili yofiliyo mosarCelis sa-
avtoro uflebis Taobaze, radganac z. c-ma es ufleba `saq-
patentSi~ nivTis rekonstruqciis Semdeg daaregistrira,
xolo misi qmedeba sajaro mmarTvelobisadmi kanonieri
ndobis princips emyareba. marTalia, am TvalsazrisiT sa-
apelacio sasamarTlom sworad Seafasa saqmeSi warmodge-
nili sagazeTo statia (arqiteqturuli Jurnali `s-is~ ...-e
nomeri), aseve, ipoTekis sanivTo uflebis sajaro rees-
trSi registraciis faqti, Tumca palatam, mocemul Sem-
TxvevaSi, arasworad ganmarta kanoni. saapelacio sasamar-
Tlos daskvniT, pasuxismgeblobisagan gaTavisuflebis um-
Tavresi safuZveli piris arabraleuloba iyo, samoqala-
qo kodeqsi ki, amkvidrebs mxolod braleuli pasuxismgeb-
lobis princips. saapelacio sasamarTlos mosazrebis sa-
pirispirod, sakasacio palata ganmartavs, rom mocemul
SemTxvevaSi saxeze deliqturi valdebuleba ar gvaqvs, Se-
sabamisad, braleuli pasuxismgeblobis principis Taoba-
ze msjelobac gaumarTlebelia. samoqalaqo kodeqsis 317-
e muxlis pirveli nawili gansazRvravs valdebulebis war-
moSobis safuZvlebs, romelTagan erT-erTi `kanoniT gaT-
valiswinebuli sxva safuZvelia~, swored amgvar kanonis-
mieri urTierTobis erT-erT specialur saxesa da winapi-
robebs amkvidrebs saavtori uflebaTa damcavi sakanon-
mdeblo danawesebi. sakasacio sasamarTlo aseve ar izia-
rebs mopasuxe sawarmos arguments imis Taobaze, rom sar-
Celis dakmayofilebiT ilaxeba misi, rogorc mesakuTris
konstituciuri ufleba, Tavisuflad isargeblos sakuT-
rebiT. saqarTvelos konstituciis 21-e muxlis me-2 pun-
qti adgens sakuTrebiT sargeblobis SezRudvis legalur
farglebs da konstituciur uflebaSi Careva proporci-
ulia Tu es Careva ganpirobebulia aucilebeli sazogado-
ebrivi saWiroebiT; SezRudva kanoniT pirdapiraa gansaz-
Rvruli da ar irRveva sakuTrebis uflebis arsi. amgvari
SemTxvevis kerZo gamoxatulebas samoqalaqo kodeqsis
170-e muxlis pirveli nawiliT gansazRvruli gamonaklisi
warmoadgens, kerZod, mesakuTres SeuZlia, kanonismieri
an sxvagvari, kerZod, saxelSekrulebo SeboWvis fargleb-
Si Tavisuflad flobdes da sargeblobdes qonebiT (niv-
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TiT), ar dauSvas sxva pirTa mier am qonebiT sargebloba,
gankargos igi, Tuki amiT ar ilaxeba mezoblebis an sxva
mesame pirTa uflebebi, anda, Tu es moqmedeba ar warmoad-
gens uflebis borotad gamoyenebas. kanonSi miTiTebul
mesame pirad SeiZleba swored saavtoro uflebis mqone
piri miviCnioT, romlis uflebebic, rogorc zemoT aRi-
niSna, kanoniTaa daculi. palata srulad iziarebs z. c-is
pretenzias imis Taobaze, rom saapelacio sasamarTlom
sarCelis dakmayofilebaze uari arasworad daasabuTa axa-
li avtoris uflebis dacviT. aseT SemTxvevaSi, gaurkve-
velia, ra prioritetiT isargebla saapelacio palatam da
rogor gansazRvra im avtoris saavtoro uflebis upira-
tesoba, romlis nawarmoebic SesaZloa arRvevdes ukve ar-
sebul saavtoro uflebas.

1.10. mxedvelobaSia misaRebi mopasuxe iuridiuli pi-
ris Sedaveba, romlis Tanaxmadac, man nivTi SeiZina sas-
tumros statusiT da am nivTis daniSnulebisamebr fun-
qcionirebisaTvis mniSvnelovania garkveuli rekonstruq-
ciis ganxorcieleba. sakasacio palatis mosazrebiT, aR-
niSnuli Sedaveba imdenad arsebiTia, rom misi realurad
dadastureba SesaZloa moTxovnis ganxorcielebis Sema-
ferxebeli gaxdes, radganac `arqiteqturuli saqmianobis
Sesaxeb~ saqarTvelos kanoni icavs arqiteqturuli obi-
eqtis mesakuTris interesebs, ganaxorcielos nivTze ama
Tu im saxis cvlilebebi, Tumca mesakuTris es ufleba gar-
kveuli winapirobebiT aris SezRuduli. moxmobili kano-
nis me-16 muxlis me-2 punqtis Tanaxmad, Tu arqiteqturu-
li obieqtis avtori ar aris Tanaxma aucileblobiT ganpi-
robebuli an dasabuTebuli cvlilebebis Setanaze, obi-
eqtis mesakuTres (mflobels) ufleba aqvs mimarTos sa-
samarTlos. am TvalsazrisiT gasaCivrebuli gadawyveti-
leba ar Seicavs raime kvlevas.

1.11. sakasacio sasamarTlo SeCerdeba mopasuxe fizi-
kuri piris _ i. k-is pasuxismgeblobis sakiTxzec. mosarCe-
le moTxovnas asabuTebda imiT, rom Senobis yofilma me-
sakuTrem, avtorTan SeuTanxmeblad daiqirava Sps `t-ia~
Senobis iersaxis Sesacvlelad. am TvalsazrisiT saqmeSi
warmodgenilia q. Tbilisis arqiteqturuli samsaxurisad-
mi Sps `t-iis~ mimarTva rekonstruqciaze Tanxmobis gace-
mis Sesaxeb, sadac ganmcxadebeli ganmartavs, rom mas Se-
nobis rekonstruqcia moqalaqe i. k-is mimarTvis safuZ-
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velze aqvs ganzraxuli. saapelacio sasamarTlom aRniS-
nuli mtkicebulebis Sefasebis gareSe daadgina, rom Sps
`t-ias~ mimarTa Sps `k-ma~. marTalia, sasamarTlo adgens q.
TbilisSi, b-is q. #...-Si mdebare Senobaze jer i. k-is, xolo
Semdgom _ Sps `k-is~ sakuTrebis uflebis warmoSobis Ta-
riRebs, Tumca am mtkicebulebis gamokvlevis gareSe sa-
kasacio sasamarTlo moklebulia SesaZleblobas, imsje-
los mopasuxe fizikuri piris Sesageblis arsebiTobaze
vidre ar dadgindeba i. k-e Sps `t-iisadmi~ mimarTvisas moq-
medebda rogorc fizikuri piri Tu rogorc iuridiuli pi-
ris xelmZRvanelobiTi/warmomadgenlobiTi uflebis mqo-
ne piri. anu i.k-is pasuxismgeblobis da gamosayenebeli sa-
marTlis normis gansazRvrisaTvis dasadgenia faqtobriv
garemoebaTa wre.

1.12. samoqalaqo saproceso kodeqsis 412-e muxlis Ta-
naxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasa-
marTloSi, Tu: a) saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.
amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu gadawyvetilebis dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowme-
ba SeuZlebelia. mocemuli normebis analizisa da winam-
debare ganCinebaSi Camoyalibebuli dasabuTebis gaTva-
liswinebiT, sakasacio palata moklebulia SesaZleblo-
bas, Seamowmos gasaCivrebuli ganCinebis kanoniereba, vid-
re saqmeze ar dadgindeba davis gadawyvetisaTvis arsebi-
Ti mniSvnelobis mqone yvela garemoeba.

2. sasamarTlo xarjebi:
`saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1.

muxlis `b~ qvepunqtis Tanaxmad, kasatori saxelmwifo ba-
Jis gadaxdisagan gaTavisuflebulia, amasTanave, vinaidan
winamdebare ganCinebiT ar dasrulebula saqmis warmoeba,
sakasacio palata miiCnevs, rom saqmeze Semajamebeli ga-
dawyvetilebis gamotanisas saapelacio sasamarTlom ase-
ve unda ixelmZRvanelos samoqalaqo saproceso kodeqsis
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53-e da 55-e muxlebiT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. z. c-is sakasacio saCivari nawilobriv dakmayofil-
des.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 4 ivnisis gadawyvetileba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos.

3. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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