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1. mflobeloba

keTilsindisieri mflobelis mier ukanono
xelSeSlis aRkveTis moTxovna

gadawyvetileba
saqarTvelos saxeliT

#as-211-196-2014 25 ianvari, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: uZravi nivTiT sargeblobaSi xelSeSlis
aRkveTa

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. j. m-em da m. c-em (SemdgomSi _ mosarCeleebi, apelan-

tebi, kasatorebi) sarCeli aRZres sasamarTloSi r. q-is
(SemdgomSi _ mopasuxe, mowinaaRmdege mxare) mimarT da mo-
iTxoves 719 kv.m miwis nakveTiT da masze ganlagebuli na-
gebobiT sargeblobaSi mopasuxis mxridan ukanono xelSeS-
lis aRkveTa, aseve, mopasuxis kuTvnili nivTebis gatana.

sarCelis safuZvlebi:
2. mosarCele j. m-is ganmartebiT, 1963 wlidan igi muSa-

obda `s. r-aSi~. imJamad dawesebulebis direqtoris nebar-
TviT mxares sargeblobaSi gadaeca r-is kuTvnili q. Tbi-
lisSi, ...-e km-Tan mdebare sabaRe miwis nakveTi. r-is xel-
mZRvanelobasTan SeTanxmebiT uZrav nivTs masTan erTad
uvlida m. c-e. 1996 wlidan mosarCeleebi flobdnen nak-
veTs da hqondaT meurneoba.

3. 2008 wels mopasuxis TxovniT moxda sadavo farTSi
misi kuTvnili samuSao iaraRis Senaxva im sababiT, rom mo-
pasuxe apirebda mimdebare saxlis saxuravis SekeTebas. aR-
niSnulis sawinaaRmdegod mopasuxe faqtobrivad unebar-
Tvod daepatrona mosarCeleTa sargeblobaSi arsebul
nakveTs da iq ganlagebul maT nivTebs, ris Semdeg Zalis-
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mieri meTodebis gamoyenebiT cdilobs mosarCeleTa mxri-
dan sadavo miwiT sargeblobaSi xelSeSlas.

4. mosarCeleebma aRniSnes, rom mopasuxe sadavo nak-
veTs flobs yovelgvari samarTlebrivi safuZvlis gare-
Se. igi arc ̀ s. r-is~ TanamSromeli an uflebamosili piri ar
yofila.

mopasuxis pozicia:
5. mopasuxe r. q-em sarCeli ar cno da moiTxova mis dak-

mayofilebaze uaris Tqma.
pirveli instanciis sasamarTlos gadawyvetilebis

sarezolucio nawili:
6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2013 wlis 10 oqtombris gadawyvetilebiT j. m-
isa da m. c-is sarCeli ar dakmayofilda.

7. saqalaqo sasamarTlos gadawyvetileba mosarCele-
ebma gaasaCivres saapelacio wesiT, moiTxoves misi gauq-
meba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofileba.

saapelacio sasamarTlos gadawyvetilebis sarezo-
lucio nawili da faqtobriv-samarTlebrivi dasabu-
Teba:

8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 17 ianvris ganCinebiT saapelacio
saCivari ar dakmayofilda.

9. saapelacio palatam saqmeze dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

10. 1983 wlidan sadavo miwis nakveTi da masze ganlage-
buli Senoba-nageboba warmoadgenda j. m-is mflobelobis
sagans. 1996 wlidan j. m-esTan SeTanxmebis safuZvelze sa-
davo uZravi qonebis pirdapir mflobelobas agrZelebda
m. c-e. 2008 wlidan dRemde mas flobs r. q-e.

11. sadavo 719 kv.m miwis nakveTi masze ganlagebul Se-
noba-nagebobasTan erTad warmoadgens Sps `s. r-is~ sakuT-
rebaSi arsebuli 10907 kv.m dazustebuli farTis mqone mi-
wis nakveTis nawils.

12. mxareTa Soris davas ar iwvevs is garemoeba, rom saq-
meSi warmodgenil amonawerSi miTiTebuli misamarTi q. Tbi-
lisi, ... _ ..., a-i da sarCelSi miTiTebuli misamarTi q. Tbi-
lisi, a-is dasaxleba ...-e kilometris mimdebared asaxaven
erTsa da imave sadavo, 719 kv.m farTis mqone miwis nakve-
Tis mdebareobas.
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13. aseve, udavoa, rom sadavo 719 kv.m farTis mqone mi-
wis nakveTi masze ganlagebul Senoba-nagebobasTan erTad,
saqmeSi warmodgenili sajaro reestris amonaweris Tanax-
mad, TbilisSi, ... _ ..., a-i misamarTze mdebare Sps `s. r-is~
sakuTrebaSi arsebuli 10907 kv.m dazustebuli farTis
mqone miwis nakveTis nawilia (sakadastro kodi #...).

14. saapelacio palatam miiCnia, rom mosarCeleebi sa-
davo uZravi nivTis mflobelobas axorcielebdnen samar-
Tlebrivi safuZvlis gareSe. amasTan, mosarCeleebs goniv-
ruli windaxedulobis farglebSi unda scodnodaT maTi
mflobelobis xarvezianobis Sesaxeb.

15. saapelacio palatam gaiziara pirveli instanciis sa-
samarTlos msjeloba masze, rom jer kidev j. m-is mxridan
sadavo uZrav qonebaze pirdapiri dawyebis dros _ 1983
wels da Semdeg m. c-is mxridan igive saxis mflobelobis
dawyebis dros _ 1996 wels moqmedi samoqalaqo samarTlis
kodeqsis Tanaxmad, qonebiT sargeblobis uflebis ganma-
pirobebeli xelSekrulebebi saWiroebda werilobiTi
formis dacvas. aRniSnuli kodeqsis 290-e muxlis pirveli
nawilis Tanaxmad, saxelmwifo da sazogadoebrivi sabinao
fondis saxlebSi sacxovrebeli sadgomiT sargebloba xor-
cieldeba sacxovrebeli sadgomis qiravnobis xelSekru-
lebis Sesabamisad, romelic ideba gamqiravebels _ sabi-
nao-saeqspluatacio organizaciasa da damqiravebels _
moqalaqes Soris, romlis saxelzec gacemulia orderi.
amave kodeqsis 335-e muxli gansazRvravs qonebiT usas-
yidlo sargeblobis xelSekrulebis cnebas. am muxlis me-
2 abzacis Tanaxmad, qonebiT usasyidlod sargeblobis
xelSekrulebaze vrceldeba 270-e muxlis meore nawili.
Tavis mxriv es norma iTvaliswinebda erT welze meti va-
diT dadebuli qiravnobis xelSekrulebisaTvis werilo-
biTi formis dacvas. mocemul SemTxvevaSi, saqmeSi ar moi-
poveba raime saxis werilobiTi mtkicebuleba, rac sarwmu-
nos gaxdida mosarCeleTa mtkicebas, rom jer kidev 1983
wels j. m-es da saxelmwifo sawarmo `s. r-as~ Soris daido
raime saxis xelSekruleba. amasTan, raime mtkicebuleba,
rac daadasturebda mosarCeleTa mier miTiTebul gare-
moebas masze, rom nivTis mflobelobis dawyebisas maT ga-
aCndaT r-is maSindeli xelmZRvanelis Tanxmoba, saqmeSi
warmodgenili ar aris. palatis azriT, Tbilisis saqalaqo
sasamarTlom marTebulad ar gaiziara mosarCelis mtki-



6

ceba, rom mosarCeleebs mesakuTris mxridan miecaT sada-
vo nivTiT sargeblobis uflebamosileba. amasTan im gare-
moebis gaTvaliswinebiT, rom mflobelobis sagans warmo-
adgenda uZravi nivTi, misi raime formiT sargeblobaSi ga-
dacemis Taobaze mtkicebulebis ararsebobis pirobebSi
uZravi nivTis aramarTlzomier mflobelebs unda scod-
nodaT maTi mflobelobis xarvezis Taobaze.

16. saapelacio palatam ixelmZRvanela samoqalaqo ko-
deqsis (SemdgomSi _ ssk) 160-e, 159-e muxlebiT da aRniSna,
rom dadgenilia, rom sadavo uZravi nivTis mflobelobas
axorcielebdnen samarTlebrivi safuZvlis gareSe _ ara-
marTlzomierad. amasTan, im garemoebis gaTvaliswinebiT,
rom mflobelobis sagans warmoadgenda uZravi nivTi, misi
raime formiT sargeblobaSi gadacemis Taobaze mtkicebu-
lebis ararsebobis pirobebSi, uZravi nivTis aramarTlzo-
mier mflobelebs unda scodnodaT maTi mflobelobis
xarvezianobis Taobaze, rac aramarTlzomier mflobelo-
basTan erTad miuTiTebs mosarCeleTa arakeTilsindisi-
er mflobelobaze, Sesabamisad, dgindeba rom mosarCele-
ebs ar gaaCniaT sadavo uZravi nivTis r. q-is mflobelobi-
dan gamoTxovaze moTxovnis ufleba da ar arsebobs saape-
lacio saCivris dakmayofilebis faqtobrivi da samar-
Tlebrivi safuZveli.

sakasacio saCivris moTxovna da safuZvlebi:
17. saapelacio sasamarTlos ganCineba sakasacio wesiT

gaasaCivres mosarCeleebma, moiTxoves misi gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofileba
Semdegi safuZvlebiT:

18. kasatorebis ganmartebiT, gansaxilvel SemTxveva-
Si mopasuxes saapelacio Sesagebeli ar warmoudgenia, aR-
niSnulis miuxedavad, saapelacio sasamarTlom saqme ar-
sebiTad ganixila, ise rom ar daasabuTa dauswrebeli ga-
dawyvetilebis gamotanis mizanSeuwonloba.

19. saapelacio sasamarTlom sxdomaze mopasuxisgan mo-
ismina axsna-ganmarteba faqtobriv garemoebebTan dakav-
SirebiT. sasamarTlos mopasuxisTvis ar ganumartavs, rom
mas, Sesageblis warudgenlobis gamo, aRniSnulis ufleba
ar gaaCnda, piriqiT, faqtobrivi garemoebebis Taobaze da-
mazustebeli SekiTxvebi dausva mas.

20. amasTan, gasaCivrebuli ganCineba ar Seicavs miTi-
Tebas, Tu ratom miiCnia sasamarTlom, rom apelantis mier
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miTiTebuli garemoebebi iuridiulad ar amarTlebda sa-
sarCelo moTxovnas da dauswrebeli gadawyvetilebis ga-
motanis winapiroba ar arsebobda.

21. kasatorTa mosazrebiT, calsaxaa, gansaxilvel Sem-
TxvevaSi mopasuxis mier Sesageblis warudgenlobas sasa-
marTlos mxridan aranairi reagireba ar mohyolia, aRniS-
nuli ki samoqalaqo saproceso kodeqsiT gaTvaliswine-
bul moTxovnaTa darRvevas warmoadgens. saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdgomSi _ sssk) 201-e,
387-e da 2321 muxlebis darRveviT, saapelacio sasamar-
Tlom sxdomaze moismina mopasuxis axsna-ganmarteba faq-
tobriv garemoebebTan dakavSirebiT da ar ganumarta mxa-
res, rom mas, Sesageblis warudgenlobis gamo, aRniSnuli
ufleba ar gaaCnda. metic, sasamarTlom faqtobriv gare-
moebebTan dakavSirebiT damazustebeli SekiTxvebic da-
usva.

22. saapelacio sasamarTlom arasworad ganmarta kano-
ni.

23. saapelacio saCivris dakmayofilebaze uaris Tqmas
safuZvlad daedo sasamarTlos daskvna masze, rom saqmis
garemoebebidan gamomdinare, apelantebis, rogorc sada-
vo uZravi qonebis mflobelobis, keTilsindisiereba ar
dadasturda.

24. saqmis sworad gadawyvetisTvis arsebiTi mniSvnelo-
bisaa keTilsindisier da marTlzomier mflobels Soris
arsebuli, kanonismieri gansxvavebis gamokveTa.

25. saapelacio sasamarTlom arasworad gaiziara pirve-
li instanciis sasamarTlos ganmarteba ssk-is 159-e mux-
lTan dakavSirebiT da aRniSna, rom `raime mtkicebuleba
rac daadasturebda mosarCeleTa mier miTiTebul gare-
moebas masze, rom nivTis mflobelobis dawyebisas maT ga-
aCndaT r-is maSindeli xelmZRvanelis Tanxmoba, saqmeSi
warmodgenili ar aris~.

26. flobis safuZvlisadmi mosarCelis subieqtur da-
mokidebulebas, aRniSnulTan dakavSirebiT sasamarTlom
miuTiTa, rom gonivruli windaxedulobis moTxovnidan ga-
momdinare, apelants unda scodnoda misi uflebis xarve-
zis Taobaze, windaxeduloba SefasebiTi kategoriaa, da
konkretul viTarebaSi saqmis garemoebebis, maT Soris, pi-
ris subieqturi aRqmis unaris gaTvaliswinebiT unda iq-
nas dadgenili.
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27. arc pirveli instanciis da arc saapelacio sasamar-
Tlos gauTvaliswinebia saqmeSi warmodgenili mtkicebu-
leba (r-is imJamindeli direqtoris meuRlis, amave dros,
r-is TanamSromlis Cveneba), romelic arapirdapir, Tumca
mainc miuTiTebda flobis safuZvlebisadmi apelantis ke-
Tilsindisier damokidebulebaze, agreTve, is faqti, 1980-
ian wlebSi r-is mier mis sakuTrebaSi arsebuli miwis nak-
veTebis TanamSromlebze sargeblobis uflebiT gacema
Cveulebriv movlenas warmoadgenda. apelanti j. m-e sada-
vod gamxdar qonebaSi TviTneburad/Zalismieri meTode-
biT ar SeWrila, aRniSnulze mas hqonda r-is maSindeli
xelmZRvanelis Tanxmoba. gasaTvaliswinebelia, rom miTi-
Tebuli piri SromiT urTierTobebSi r-is saxeliT gamo-
dioda muSa-mosamsaxureebTan, Sesabamisad, misi Tanxmo-
bisadmi j. m-is ndoba logikuria da mflobelobis keTil-
sindisierebis Sefasebisas sasamarTlos mxedvelobaSi un-
da mieRo. sasamarTlom yuradRebis miRma datova is gare-
moebac, rom wlebis ganmavlobaSi r-as, rogorc mesakuT-
ris mxridan, j. m-is mimarT qonebiT sargeblobis Sewyve-
tis Taobaze moTxovna ar gamouTqvams.

28. j. m-es r-is mier gacemuli mflobelobis damadas-
turebeli dokumenti rom waredgina, saxeze iqneboda mar-
Tlzomieri mflobeloba, Sesabamisad, keTilsindisiere-
bis Semowmeba arc gaxdeboda saWiro. normis ganmartebi-
sas mniSvnelovania kanonmdeblis nebisa da normis miznis
gamokveTa. kanonmdebelma sadavo normis definicirebi-
sas gamoiyena termini `keTilsindisieri mflobeli~ da ara
`marTlzomieri~. aRniSnuli danawesiT dasaxelebuli nor-
mis subieqtTa wre gafarTovda, gaimijna marTlzomieri
da keTilsindisieri mfobelobis cneba. ssk-is 160-e mux-
lis farglebSi uflebis dacvis SesaZlebloba mieca am
mflobelebsac, romlebsac flobis safuZvlebisadmi Ta-
vianTi keTilsindisieri damokidebulebis damadasture-
beli, obieqturad gamoxatuli mtkicebuleba ar gaaCniaT.
gasaCivrebuli gadawyvetileba aigivebs ra keTilsindisi-
er da marTlzomier mflobels, ugulebelyofs kanonmdeb-
lis nebas da normis mizans.

29. gansaxilvel saqmeze sasamarTlom miiCnia, rom ape-
lants Tavad unda emtkicebina sakuTari keTilsindisie-
reba (subieqturi kategoria, romelic obieqturad gamo-
xatuli mtkicebulebebiT dadasturebas ar eqvemdebare-
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ba) da amisTvis mas daekisra normatiulad dadgenilze aR-
matebuli mtkicebis tvirTi _ keTilsindisieri mflobe-
lisTvis gaTvaliswinebuli sikeTis misaRebad mosTxova
marTlzomieri mflobelisaTvis wayenebuli moTxovnis
dakmayofileba.

30. ̀ im SemTxvevaSi, rodesac sasamarTlo arasworad ana-
wilebs mtkicebis tvirTs, igulisxmeba, rom sasamarTlom
arasworad ganmarta sadavo urTierTobis momwesrigebe-
li norma. xSirad mtkicebiTi valdebulebebis arasworad
ganawilebas safuZvlad udevs materialur samarTalSi ar-
sebuli prezumfciebis araswori gageba~. (Todria, `faq-
tobrivi garemoebebis mniSvneloba sakasacio sasamarTlo-
Si~, Tbilisi, 2010).

31. zemoaRniSnulis gaTvaliswinebiT, emyareba ra, ka-
nonis araswor ganmartebas, sasamarTlos gadawyvetileba
masze, rom apelantebi keTilsindisier mflobelebs ar
warmoadgenen, ukanonoa da unda gauqmdes.

32. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 6 martis ganCinebiT j. m-is, xolo
amave sasamarTlos 2014 wlis 10 martis ganCinebiT m. c-is
sakasacio saCivari miRebul iqna warmoebaSi samoqalaqo
saproceso kodeqsis 391-e muxlis mixedviT dasaSvebobis
Sesamowmeblad. amave sasamarTlos 2014 wlis 14 noembris
ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad.

33. sakasacio sasamarTlos gancxadebiT mimarTa m. c-em
da moiTxova saqmis warmoebis SeCereba r. q-is gardacva-
lebis gamo. gancxadebas daerTo mopasuxis gardacvale-
bis mowmoba.

34. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 18 maisis ganCinebiT saqmis warmo-
eba SeCerda r. q-is uflebamonacvlis dadgenamde. amave
sasamarTlos 2017 wlis 10 ianvris ganCinebiT ki, samoqa-
laqo saqmis warmoeba ganaxlda, xolo r. q-is uflebamo-
nacvled saqmeSi Caeba n. g-e (meuRle).

samotivacio nawili:
35. sakasacio sasamarTlom Seiswavla warmodgenili sa-

kasacio saCivris safuZvlebi, Seamowma saapelacio pala-
tis gasaCivrebuli ganCinebis iuridiuli dasabuTeba da
miaCnia, rom sakasacio saCivari unda dakmayofildes, ga-
saCivrebuli ganCineba gauqmdes da axali gadawyvetile-
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biT sarCeli dakmayofildes Semdeg garemoebaTa gamo:
36. gansaxilveli sakasacio saCivris erT-erT safuZ-

vels warmoadgens is garemoeba, rom apelantis mowinaaR-
mdege mxares, kanoniT dadgenili wesiT saapelacio saCiv-
ris aslis Cabarebis miuxedavad, saapelacio sasamarTlos
mier gansazRvrul vadaSi da arc Semdeg saapelacio saCiv-
risagan Tavdasacavad Sesagebeli ar warudgenia.

37. kasatorma miuTiTa sssk-is 2321-e muxlze, romlis
Tanaxmad, mopasuxis mier am kodeqsis 201-e muxlis pirve-
li nawilis `b~ qvepunqtiT dadgenil vadaSi pasuxis (Sesa-
geblis) warudgenlobisas, Tu es gamowveulia arasapatio
mizeziT, mosamarTles zepiri mosmenis gareSe gamoaqvs
dauswrebeli gadawyvetileba. amasTanave, mosamarTle da-
akmayofilebs sarCels, Tu sarCelSi miTiTebuli garemo-
ebebi iuridiulad amarTlebs sasarCelo moTxovnas; wina-
aRmdeg SemTxvevaSi mosamarTle niSnavs sxdomas, ris Se-
saxebac ecnobebaT mxareebs am kodeqsis 70-e-78-e muxle-
biT dadgenili wesiT. sxdomis Catarebis SemTxvevaSi mo-
pasuxisagan mtkicebulebaTa miReba ar xdeba da sasamar-
Tlo moismens mopasuxis mxolod samarTlebriv mosazre-
bebs sasarCelo moTxovnasTan dakavSirebiT.

38. mxaris pretenzia efuZneba imas, rom mopasuxis mier
saapelacio saCivarze Sesageblis warudgenlobiT man da-
karga apelantTan faqtobriv garemoebebze Sedavebis uf-
leba da SesaZlebloba hqonda sakuTari mosazreba moex-
senebina sasamarTlosaTvis mxolod davis samarTlebrivi
Sefasebis nawilSi. saapelacio sasamarTlom ki, miTiTebu-
li normis danawesis gverdis avliT, moismina apelantis
mowinaaRmdege mxaris axsna-ganmarteba saqmis faqtobriv
garemoebebTan dakavSirebiTac da dazustebis mizniT kiT-
xvebic dausva mas.

39. sakasacio sasamarTlo iziarebs kasatoris mosazre-
bas, rom saapelacio palatas saTanadod ar Seufasebia mo-
pasuxis mier saapelacio saCivarze Sesageblis warudgen-
lobis faqti da arasworad mousmina mowinaaRmdegis ax-
sna-ganmartebas davis faqtobriv nawilSi, Tumca aRsaniS-
navia, rom dasaxelebul saproceso darRveva gasaCivre-
buli gadawyvetilebis gauqmebis safuZveli ver gaxdeba.

40. saapelacio sasamarTlom saapelacio saCivris dak-
mayofilebaze uaris Tqmas safuZvlad daudo ara mopasu-
xis mier procesze miTiTebuli faqtebi, aramed is gare-
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moeba, rom mosarCeleebma ver daadastures sadavo uZra-
vi nivTis verc marTlzomierad da verc keTilsindisie-
rad flobis faqti.

41. sakasacio sasamarTlo mniSvnelovnad miiCnevs, gan-
martos mflobelobis institutis samarTlebrivi buneba.
samoqalaqo kodeqsis 162-e muxliT marTlzomier mflo-
belad iTvleba piri, romelic samarTlebriv safuZvelze
axorcielebs nivTis mimarT faqtobriv batonobas, gansxva-
vebiT keTilsindisieri mflobelisagan, romelsac ar ga-
aCnia nivTis flobis kanonismieri safuZveli. keTilsin-
disiereba da arakeTilsindisiereba miuTiTebs subieqtur
kriteriumebze, rac ganisazRvreba piris damokidebule-
biT nivTis flobis samarTlebrivi safuZvlebis mimarT.
marTlzomieri da aramarTlzomieri mflobeloba migvi-
TiTebs obieqturad arsebul faqtorebze, rac vlindeba
mflobelobis samarTlebrivi safuZvlis arsebobaSi. am-
rigad, marTlzomieri mflobelia mesakuTre da is pirebi,
romelTa mflobelobac mesakuTris mflobelobidanaa na-
warmoebi. nivTis marTlzomieri mflobeloba vrceldeba
manam, sanam arsebobs marTlzomieri flobis safuZveli.
samoqalaqo kodeqsis 159-e muxlis dispoziciaSi mocemu-
lia keTilsindisieri mflobelis ganmarteba, romlis ar-
sis dadgenisaTvis aucilebelia marTlzomieri (aramar-
Tlzomieri) mflobelobisa da keTilsindisieri (arake-
Tilsindisieri) mflobelobis realizaciasTan dakavSire-
buli samarTlebrivi danawesebis ganmarteba. samoqalaqo
kodeqsis mixedviT, diferencirebulia mflobeloba obi-
eqturi Tu subieqturi faqtorebis mixedviT (160-e-164-e
muxlebi). kanoni gamijnavs keTilsindisieri mflobelis
moTxovnas (160-e-161-e muxlebi) da marTlzomieri mflo-
belis moTxovnas (162-e muxli). aseve, arauflebamosili
keTilsindisieri mflobelis valdebulebebs (163-e mux-
li) da arakeTilsindisieri mflobelis valdebulebebs
(164-e muxli) (susg #as-524-493-2012, 4 oqtomberi, 2012 we-
li).

42. amdenad, mocemul SemTxvevaSi davis sworad gadaw-
yvetisaTvis mniSvnelovania, gairkves mosarCeleTa mxri-
dan sadavo uZravi nivTis mflobelobis sakiTxi.

43. gansaxilvel SemTxvevaSi dadgenilia, rom sadavo
uZravi nivTi _ miwis nakveTi da Senoba warmoadgens ss `s.
r-is~ sakuTrebas.
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44. mxareTa Soris davas ar iwvevs is garemoeba, rom saq-
meSi warmodgenil amonawerSi miTiTebuli misamarTi q. Tbi-
lisi, ... _ ..., a-i da sarCelSi miTiTebuli misamarTi q. Tbi-
lisi, a-is dasaxleba ...-e kilometris mimdebared asaxaven
erTsa da imave sadavo, 719 kv.m farTis mqone miwis nakve-
Tis mdebareobas.

45. aseve, udavoa, rom sadavo 719 kv.m farTis mqone mi-
wis nakveTi masze ganlagebul Senoba-nagebobasTan erTad,
saqmeSi warmodgenili sajaro reestris amonaweris Tanax-
mad, TbilisSi, ... _ ..., a-i misamarTze mdebare Sps `s. r-is~
sakuTrebaSi arsebuli 10907 kv.m dazustebuli farTis
mqone miwis nakveTis nawilia (sakadastro kodi #...).

46. 1983 wlidan mas daeufla mosarCele j. m-e, xolo
1996 wlidan j. m-is nebarTviT _ m. c-e. 2008 wlidan ki, sa-
davo uZravi qonebis floba daiwyo mopasuxem.

47. mosarCeleTa miTiTebiT, mopasuxe ukanonod SeiWra
miwis nakveTsa da saxlSi, sadac jer kidev inaxeba mosar-
CeleTa nivTebi da mosarCeleTa mimarT axorcielebs uZ-
ravi nivTiT sargeblobis xelSeSlas.

48. sadavo qonebis keTilsindisierad flobis dasadas-
tureblad j. m-em miuTiTa Semdeg mtkicebulebebze: sar-
Cels daerTo j. m-is gancxadeba Tbilisis sakvanZo xazis
distanciis s/nawilis ufros r. g-mi, romliTac man moiT-
xova miwis nakveTis gamoyofa, radgan 1963 wlidan muSaob-
da amierkavkasiis r-is samoqalaqo nagebobaTa me-5 distan-
ciaSi mZRolad da arsad ar gaaCnda miwis nakveTi; mowmeTa
Cvenebebze, romlebic adastureben mosarCelis r-aSi mu-
Saobisa da misTvis uZravi nivTis sargeblobasa da mflo-
belobaSi gadacemis faqtebs.

49. amavdroulad, kasatorTa ganmartebiT, 1983 wlidan
dRemde uZravi qonebis mesakuTres j. m-isa da, Sesabami-
sad, m. c-is mflobelobis ufleba sadavo nivTze aranairi
formiT sadavod ar gauxdia. metic, m. c-e registrirebu-
lia sadavo misamarTze komunaluri gadasaxadebis gadam-
xdelad.

50. rac Seexeba mopasuxes (mowinaaRmdege mxares), uda-
voa, rom mas mesakuTrisagan uZravi qonebis flobis arana-
iri nebarTva ar gaaCnia. sadavo nivTze mflobelobis mo-
povebis winapirobad mopasuxem miuTiTa mosarCele m. c-
esTan dadebul zepir SeTanxmebaze uZravi nivTis nasyi-
dobis Sesaxeb, romlis safuZvelze m. c-is Zmas gadasca



13

Tanxa bes saxiT.
51. sakasacio sasamarTlo miiCnevs, rom saapelacio pa-

latas amomwuravad aqvs dadgenili saqmis faqtobrivi ga-
remoebani da isini damtkicebulad unda iqnen cnobili
sssk-is 407-e muxlis safuZvelze, Tumca sakasacio sasa-
marTlo ver gaiziarebs gasaCivrebuli ganCinebis samar-
Tlebriv dasabuTebas mosarCeleTa arakeTilsindisier
mflobelebad cnobis Sesaxeb.

52. dadgenili faqtebis iuridiuli TvalsazrisiT Se-
fasebis Sedegad sakasacio sasamarTlo midis daskvnamde,
rom mosarCeleebs (kasatorebs) ufleba gaaCndaT, moeT-
xovaT mopasuxisagan sadavo xelSeSlis aRkveTa.

53. aRniSnuli daskvnis safuZvels iZleva Semdegi ga-
remoebebi: saqmis masalebiT dadasturebulia, rom orive
mosarCele muSaobda sadavo nivTis mesakuTre organiza-
ciaSi; saqmeSi warmodgenilia mowmeTa Cvenebebi, romle-
bic adasturebs, rom j. m-es sadavo uZravi nivTi gadaeca,
rogorc r-aSi momuSave pirs; 1983 wlidan mosarCeleebi
daubrkoleblad flobdnen da sargeblobdnen miwis nak-
veTiTa da masze ganTavsebuli SenobiT ise, rom mesakuT-
res aranairi formiT pretenzia ar gamouTqvams; m. c-e da-
fiqsirebulia miTiTebul misamarTze komunaluri gada-
saxadebis gadamxdelad.

54. amdenad, arsebobs safuZveli miviCnioT, rom mesa-
kuTrisaTvis cnobili iyo an gonivruli windaxedulebis
farglebSi unda scodnoda, rom mis kuTvnil uZrav nivTs
aTwleulebis ganmavlobaSi flobdnen sxva pirebi _ mosar-
Celeebi. aRniSnulis miuxedavad, mesakuTres aranairi
formiT ar gamouTqvams sakuTari ukmayofileba da kano-
niT misTvis miniWebuli uflebebis realizebis gziT mo-
sarCeleTa mflobelobidan miwisa da nagebobis gamoTxo-
va ar mouTxovia. Sesabamisad, arsebobs safuZvliani vara-
udi, rom mosarCeleebs gaaCndaT mesakuTris nebarTva sa-
davo qonebis flobasTan dakavSirebiT. aRniSnuli ki, Ta-
vis mxriv, miuTiTebs mosarCeleTa mflobelobis keTil-
sindisierebaze.

55. ssk-is 160-e muxlis pirveli winadadebis Tanaxmad,
Tu keTilsindisier mflobels CamoerTmeva mflobelo-
ba, mas sami wlis ganmavlobaSi SeuZlia axal mflobels niv-
Tis ukan dabruneba mosTxovos. amave kodeqsis 161-e mux-
lis pirveli nawilis pirveli winadadebis ZaliT, Tu ke-
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Tilsindisier mflobels ar CamoerTmeva nivTi, magram
sxvagvarad SeeSleba xeli misi mflobelobis ganxorcie-
lebaSi, maSin mas, msgavsad mesakuTrisa, SeuZlia moiTxo-
vos xelis SeSlis aRkveTa.

56. kanonis miTiTebuli danawesi SesaZleblobas aZlevs
nivTis keTilsindisier mflobels, mesakuTrisaTvis mi-
niWebuli analogiuri uflebis msgavsad, daicvas Tavisi
mflobelobis ufleba sxva pirTa xelyofisagan iseT niv-
Tze, romelic mis mflobelobaSi imyofeba. aseve, kanon-
mdebeli icavs keTilsindisieri mflobelis interesebs
im SemTxvevaSic, Tu mas ukanonod CamoerTva sadavo niv-
Tze mflobeloba.

57. gansaxilvel SemTxvevaSi mosarCeleebi adasture-
ben, rom sadavo nakveTsa da nagebobaSi dResac imyofeba
maTi nivTebi, drodadro isini sargeblobdnen sadavo qo-
nebiT, Tumca mopasuxe xels uSlidaT da ZaladobiT aR-
kveTa mosarCeleTa mxridan nivTis floba.

58. Tavad mopasuxem ver daadastura, rom sadavo niv-
Tis flobis kanoniT gaTvaliswinebuli raime safuZveli
gaaCnia. rac Seexeba mis miTiTebas be saxiT Tanxis gadax-
disa da nivTis gaumjobesebisaTvis daxarjuli Tanxis Se-
saxeb, aRniSnuli mocemuli davis farglebs scdeba da sa-
samarTlos ganxilvis sagani ver iqneba.

59. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio sasamarTlo miiCnevs, rom warmodgenili sakasacio sa-
Civari safuZvliania da unda dakmayofildes, gasaCivre-
buli ganCineba gauqmdes, axali gadawyvetilebiT sarCeli
dakmayofildes da mopasuxis mxridan mosarCeleebis mi-
marT sadavo uZravi qonebis flobaSi xelSeSla aRkveTil
iqnes.

60. sssk-is 53-e muxlis Sesabamisad, im mxaris mier gaRe-
buli xarjebis gadaxda, romlis sasargeblodac iqna gamo-
tanili gadawyvetileba, ekisreba meore mxares, Tundac
es mxare ganTavisuflebuli iyos saxelmwifo biujetSi sa-
samarTlo xarjebis gadaxdisagan. am muxlSi aRniSnuli we-
sebi Seexeba agreTve sasamarTlo xarjebis ganawilebas,
romlebic gaswies mxareebma saqmis saapelacio da sakasa-
cio instanciebSi warmoebisas. Tu saapelacio an sakasacio
sasamarTlo Secvlis gadawyvetilebas an gamoitans axal
gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac. amave kodeqsis 55-e muxlis mesa-
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me nawilis Tanaxmad, Tu orive mxare ganTavisuflebulia
sasamarTlo xarjebis gadaxdisagan, maSin sasamarTlos mi-
er saqmis ganxilvasTan dakavSirebiT gaweul xarjebs gai-
Rebs saxelmwifo.

61. mocemul SemTxvevaSi warmodgenil sarCelze saxel-
mwifo baJis saxiT gadaxdil iqna 120 lari, sakasacio saCi-
varze m. c-is mier gadaxdil iqna 300 lari, saapelacio sa-
Civarze ki apelantebi gaTavisufldnen saxelmwifo baJis
gadaxdisagan.

62. amdenad, r. q-is uflebamonacvle n. g-es unda dae-
kisros mosarCeleTa sasargeblod 120 larisa da m. c-is
sasargeblod _ 300 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 408-e

muxlis me-3 nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. j. m-isa da m. c-is sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 17 ianvris ganCineba da
miRebul iqnas axali gadawyvetileba.

3. j. m-isa da m. c-is sarCeli dakmayofildes.
4. r. q-is uflebamonacvle n. g-es aekrZalos j. m-isa da

m. c-is mimarT Semdeg misamarTze mdebare 719 kv.m miwis
nakveTisa da masze ganlagebuli nagebobis flobis xel-
SeSla: q. Tbilisi, ... _ ..., a-i; q. Tbilisi, a-is dasaxleba ...-e
kilometris mimdebared (sakadastro kodi #...). masve da-
evalos aRniSnuli uZrav qonebidan Tavisi nivTebis gata-
na.

5. r. q-is uflebamonacvle n. g-es daekisros j. m-isa da
m. c-is sasargeblod saxelmwifo baJis _ 120 laris, xolo m.
c-is sasargeblod _ 300 laris gadaxda.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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marTlzomieri mflobelis uflebebi

gadawyvetileba
saqarTvelos saxeliT

#as-1165-1120-2016 20 marti, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: ukanono mflobelobidan nivTis gamoT-
xova

aRwerilobiTi nawili:
1. mosarCeleebis moTxovna da sarCelis faqtobrivi

safuZvlebi:
1.1. m. k-em, d., s. da l. b-eebma (SemdgomSi _ mosarCeleebi,

mowinaaRmdege mxareebi an mesakuTreebi) sarCeli aRZres
sasamarTloSi t. da S. k-eebis (SemdgomSi _ mopasuxeebi, ape-
lantebi, kasatorebi an mflobelebi) mimarT mopasuxeTa
ukanono mflobelobidan mosarCeleebis kuTvnili, gardab-
nis raionis sofel k-Si, yofili z-is sauwyebo saxlis me-6
korpusSi mdebare #... binis gamoTxovis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCeleebs kanoniT dadgenili wesiT gamoeyoT sadavo bi-
na, romlis privatizaciac ganaxorcieles 2004 wlis 25 oq-
tombers da sakuTrebis ufleba daregistrirda sajaro re-
estrSi. mopasuxeebi ukanonod floben mosarCeleebis kuT-
vnil uZrav nivTs da uars acxadeben mis gamoTavisufleba-
ze, kerZod: saqarTvelos prezidentis 1997 wlis 22 dekem-
bris #750 brZanebulebis Sesabamisad, aWaris maRalmTiani
raionebidan gardabnis raionis krwanisis meurneobis te-
ritoriaze Camosaxelebul 75 ojaxs dasaxlebis mizniT sa-
xelmwifos sakuTrebaSi arsebuli miwidan gamoeyoT miwis
nakveTi, romelic sofel foniWalis teritoriaze mdeba-
reobs. amave brZanebulebiT, gardabnis raionis gamgeobas
daevala soflis ganaSenianebis proeqtis Sedgena, saqar-
Tvelos finansTa saministros ki _ Sesabamisi Tanxebis mo-
Zieba pirveli etapis samuSaoebis Sesasruleblad. arc Se-
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sabamisi Tanxebi moZiebula da arc saxlebi aSenebula, Tum-
ca, mopasuxeebis mier dakavebul farTze kanonierad gaica
binis orderebi. miuxedavad saxelmwifos mier mopasuxee-
bisaTvis sakarmidamo miwis nakveTis gamoyofisa, maT kvlav
survili aqvT flobdnen droebiT sacxovreblad gamoyo-
fil, mosarCeleebis kuTvnil farTs.

2. mopasuxeebis pozicia:
moTxovnis ganxorcielebis gamomricxavi SesagebliT

mopasuxeebma sarCeli ar cnes da mis dakmayofilebaze ua-
ris Tqma im safuZvliT moiTxoves, rom sadavo farTSi Se-
saxlebuli arian 1990 wels moqmedi kanonmdeblobis moT-
xovnaTa dacviT maTTvis individualuri sacxovrebeli
saxlis aSenebamde. saxli, romelSic mdebareobs sadavo bi-
na, iricxeba saxelmwifos balansze, is arasodes yofila
z-is sakuTreba. mosarCeleebma 1996 wels, yalbi dokumen-
tebis safuZvelze SeZles binis orderis miReba da Sem-
dgom _ qonebis privatizeba, ris Taobazec mimdinareobs
sisxlis samarTlis saqmis warmoeba. mopasuxeTa ganmarte-
biT, isini warmoadgenen marTlzomier mflobelebs da ar
SeiZleba moeTxovoT qonebis dabruneba. flobis marTlzo-
mierebas adasturebs saqarTvelos uzenaesi sasamarTlos
ganCinebac, romlis Tanaxmadac, maTi gamosaxleba daiSve-
ba mas Semdeg, rac auSendebaT kuTvnili saxli. es piroba
dRemde Seusrulebelia.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

rusTavis saqalaqo sasamarTlos 2015 wlis 10 seqtem-
bris gadawyvetilebiT sarCeli dakmayofilda, mopasuxe-
Ta ukanono mflobelobidan gamoTxovil iqna mosarCele-
ebis kuTvnili, gardabnis raionis sofel k-Si mdebare #...
uZravi qoneba.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivres mflobelebma, moiTxoves misi gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 3 noembris ganCinebiT mflobelebis
saapelacio saCivari ar dakmayofilda, xolo gasaCivrebu-
li gadawyvetileba darCa ucvelad.
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6. kasatorebis moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivres apelantebma, moiTxoves misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi safuZvliania da unda
dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da axali ga-
dawyvetilebis miRebis faqtobrivi da samarTlebrivi
dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoad-
gens mesakuTris moTxovnis safuZvlianoba, mopasuxeTa
mflobelobidan uZravi qonebis gamoTxovis Taobaze. am
TvalsazrisiT, saapelacio palatam miiCnia, rom mosarCe-
le mxarem daadastura sadavo qonebaze sakuTrebis nam-
dvili uflebis arseboba, xolo mopasuxeebma ver daZlies
maTTvis kanoniT dakisrebuli mtkicebis tvirTi da sasa-
marTlos ver warudgines imgvari mtkicebulebebi, rac, er-
Ti mxriv, maTi mflobelobis marTlzomierebas, xolo, me-
ore mxriv, sarCelis usafuZvlobas daadasturebda. kasa-
torebi ar eTanxmebian gasaCivrebuli ganCinebiT dadge-
nil zemoxsenebul garemoebebs da pretenzias acxadeben
sasamarTlos mxridan materialuri da saproceso samar-
Tlis normaTa darRvevis Taobaze.

1.2. samoqalaqo saproceso kodeqsis 393-e muxlis Ta-
naxmad, sakasacio saCivari SeiZleba efuZnebodes mxolod
imas, rom gadawyvetileba kanonis darRveviTaa gamotani-
li. samarTlis normebi darRveulad iTvleba, Tu sasamar-
Tlom: a) ar gamoiyena kanoni, romelic unda gamoeyenebi-
na; b) gamoiyena kanoni, romelic ar unda gamoeyenebina; g)
arasworad ganmarta kanoni. saproceso samarTlis norme-
bis darRveva mxolod maSin SeiZleba gaxdes gadawyveti-
lebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili. sadavo sa-
kiTxis Sefasebis mizniT, sakasacio palata yuradRebas ga-
amaxvilebs davis sworad gadawyvetisaTvis mniSvnelobis
mqone Semdeg faqtobriv da samarTlebriv garemoebebze:

1.2.1. gardabnis raionis sofel k-Si mdebare #... bina (s/
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k #...) sakuTrebis uflebiT registrirebulia mosarCele-
ebis saxelze. amonaweris Tanaxmad, uflebis damadastu-
rebel dokumentad miTiTebulia privatizaciis xelSek-
ruleba, reestrSi registracis #..., gacemuli gardabnis
notarius d. b-is mier 29.09.04w;

1.2.2. sadavo uZrav qonebas floben mopasuxeebi;
1.2.3. mflobelebi sakuTari uflebis marTlzomierebis

dadasturebis mizniT miuTiTebdnen, rom sadavo saxlSi
1990 wels iqnen Sesaxlebuli qonebis imdroindeli mesa-
kuTris (saxelmwifo) mier individualuri sacxovrebeli
saxlis aSenebamde, Tavad miTiTebuli garemoebis mtkice-
bis mizniT ki, apelirebdnen gardabnis raionuli sasamar-
Tlos 1997 wlis 18 Tebervlis gadawyvetilebasa da saqar-
Tvelos uzenaesi sasamarTlos 1997 wlis 10 aprilis gan-
Cinebaze.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). sakasacio
sasamarTlo ganmartavs, rom dasabuTebul pretenziaSi
igulisxmeba miTiTeba im procesualur darRvevebze, rom-
lebic saapelacio sasamarTlom saqmis ganxilvis dros da-
uSva, ramac ganapiroba faqtobrivi garemoebebis araswo-
rad dadgena-Sefaseba da materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba. vinaidan
kasatorebs saapelacio sasamarTlos mier dadgenili ze-
moxsenebuli faqtobrivi garemoebebi sadavod ar gauxdi-
aT, sakasacio palatis winamdebare gadawyvetilebis mi-
marT maT savaldebulo Zala gaaCniaT.

1.4. gansaxilvel SemTxvevaSi, sakasacio palata srulad
iziarebs kasatorTa Sedavebas saapelacio sasamarTlos
mxridan samoqalaqo saproceso kodeqsis 105-e muxlis dar-
RveviT mtkicebulebebis Sefasebis Taobaze da miiCnevs,
rom sasamarTlos daskvnebi mopasuxeTa Sedavebis usafuZ-
vlobis Taobaze dausabuTebelia, rogorc faqtobrivi, ise
_ samarTlebrivi TvalsazrisiT. gasaCivrebuli ganCinebiT
sasamarTlom mflobelTa mxridan sadavo qonebaze faq-
tobrivi batonobis marTlzomiereba im dasabuTebiT ar ga-
iziara, rom sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebiT, sadac mosarCeles warmoadgenda S. k-e, misi
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moTxovna ar dakmayofilda. amave saqmeze pasuxi gaeca gan-
saxilvel davaSi mopasuxeebis apelirebas marTlzomier
mflobelobasTan dakavSirebiT, rac Seexeba gardabnis ra-
ionuli sasamarTlos 1997 wlis 18 Tebervlis gadawyveti-
lebasa da saqarTvelos uzenaesi sasamarTlos 1997 wlis
10 aprilis ganCinebas, maTi RirebulebiTi Zala sasamar-
Tlom im dasabuTebiT uaryo, rom uzenaesi sasamarTlos
ganCineba miRebulia adre moqmedi saqarTvelos samoqa-
laqo samarTlis kodeqsis safuZvelze, romelic mflobe-
lobis intitutis gansxvavebul regulacias iZleoda, axa-
li samoqalaqo kodeqsis amoqmedebiT ki, safuZveli gamo-
ecala miRebul gadawyvetilebas. garda amisa, rogorc Ta-
vad apelantebis warmomadgenelma ganmarta, maTTvis in-
dividualuri saxlis mSenebloba saxelmwifos mxridan
aRar xorcieldeba da maT sanacvlo dakmayofilebis miz-
niT gadaecaT miwis nakveTebi.

1.5. sakasacio palata upirvelesad ganmartavs, rom saa-
pelacio sasamarTlos 2015 wlis 6 martis ganCineba, romel-
zec apelirebs qvemdgomi sasamarTlo, miRebulia adminis-
traciul saqmeTa palatis mier da davis sagans warmoad-
genda administraciuli xelSekrulebis (binis privatiza-
cia) kanoniereba. samoqalaqo saproceso kodeqsis 106-e mux-
lis `b~ qvepunqtis konteqstSi administraciul saqmeze mi-
Rebul gadawyvetilebas preiudiciuli mniSvneloba ver mi-
eniWeba Tundac formalur-procesualuri TvalsazrisiT,
ramdenadac gansaxilveli norma adgens, rom kanonier Za-
laSi Sesuli gadawyvetileba modave mxareebs Soris miRe-
buli unda iyos samoqalaqo saqmeze, amave kodeqsis 266-e
muxlis konteqstSi misi Sefasebis SemTxvevaSi ki, gasaCiv-
rebuli ganCinebis daskvnas mainc ver gaiziarebs sasamar-
Tlo, radganac administraciuli davis sagans, rogorc aRi-
niSna, mosarCelis mier dadebuli privatizaciis xelSek-
rulebis kanoniereba warmoadgenda, Sesabamisad, gadawyve-
tilebis (ganCinebis) sarezolucio nawilic mimarTulia am
xelSekrulebis kanonierebisken da swored am kuTxiT (rom-
lebic amarTleben gadawyvetilebis sarezolucio nawils)
dadgenil faqtebs gaaCniaT savaldebulo Zala mxareebi-
saTvis. Sesabamisad, administraciul saqmeze gamoTqmuli
Sefasebebi (maT Soris, faqtobrivi mflobelis nivTTan uf-
lebrivi kavSiris Taobaze), romlebic administraciuli da-
vis sagans cdeba, winamdebare gadawyvetilebis mimarT sa-
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valdebulo Zalis matarebeli ver gaxdeba (negatoruli
sarCelis farglebSi igi mtkicebis saganSi Semavali gare-
moebaa). rac Seexeba saqarTvelos uzenaesi sasamarTlos
1997 wlis 10 aprilis ganCinebas, sakasacio palata Tvlis,
rom qvemdgomi sasamarTlos daskvna am SemTxvevaSi, ewina-
aRmdegeba sakasacio sasamarTlos erTgvarovan praqtikas
(ix. susg #as-935-973-2011, 31 oqtomberi, 2011 weli. moce-
mul saqmeze sakasacio palatam dauSveblad miiCnia mesa-
kuTris sakasacio saCivari da gaiziara gasaCivrebuli gan-
Cinebis daskvna imis Taobaze, rom axali samoqalaqo kodeq-
sis amoqmedeba ar SeiZleboda Zveli samoqalaqo samarTlis
kodeqsis safuZvelze miRebuli, kanonier ZalaSi Sesuli
gadawyvetilebiT dadgenili urTierTobis gaziarebaze ua-
ris Tqmis safuZveli gamxdariyo). is garemoeba, rom binaze
orderi mosarCeleebis sasargeblod gaica kanonis moTxov-
naTa dacviT, aseve, privatizacia ganxorcielebulia kano-
nierad, sakasacio sasamarTlos mosazrebiT, ver gaxdeba
gansaxilveli sarCelis dakmayofilebis aucilebeli wina-
piroba, radganac, saqmeSi warmodgenili mtkicebulebebiT:
Suaxevis saxalxo deputatTa raionuli aRmaskomis 1989
wlis gadawyvetilebiT, masze darTuli siiT, gardabnis mu-
nicipalitetis gamgeobis informaciiT, Tavad mosarCele-
ebis mier sarCelSi gamoTqmuli mosazrebebiTa da saqar-
Tvelos uzenaesi sasamarTlos 1997 wlis 10 aprilis ganCi-
nebiTaa dadgenili, rom kasatorebs sadavo qonebis flo-
bis ufleba gaaCniaT manam, vidre saxelmwifo ar auSenebT
sacxovrebel farTs. udavoa, rom saxelmwifos es valde-
buleba Sesrulebuli ar aqvs, Sesabamisad, sakasacio pala-
ta askvnis, rom mosarCeleebs sakuTreba warmoeSvaT uf-
lebrivi naklis mqone nivTze, rac maTi mxridan am naklis
Tmenis valdebulebaze miuTiTebs (aRniSnulze vrclad
qvemoT imsjelebs sasamarTlo).

1.5.1. amdenad, udavoa, rom mflobelebi warmoadgenen
aWaris maRalmTiani regionebidan stiqiis gamo Camosaxle-
bul pirebs, romlebic gardabnis raisabWos aRmaskomis
1989 wlis 30 oqtombris #332 gadawyvetilebiT, droebiT
ganTavsdnen sadavo misamarTze. rogorc iTqva, saqmis ma-
salebiT dadgenilia da sarCeliTac aRiarebulia is gare-
moeba, rom saxelmwifos mflobelobis Sewyvetis piroba _
sacxovrebeli saxlebis mSenebloba Sesrulebuli ar aqvs,
man mxolod sakuTrebaSi gadasca Camosaxlebul pirebs mi-
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wa, Tumca, arc mSeneblobis saxsrebi gamoyofila da arc
mSenebloba dawyebula. sakasacio palatis mosazrebiT,
moxmobili faqtobrivi garemoebebis SefasebisaTvis mniS-
vnelovania im samarTlebrivi normebis analizi, romle-
bic moqmedebda kasatorTa sadavo misamarTze ganTavse-
bis periodSi. samoqalaqo samarTlis kodeqsis 93-e mux-
lis pirveli abzacis Tanaxmad, miwa, misi wiaRi, wyali da
tye warmoadgens mxolod da mxolod saxelmwifos sakuT-
rebas da gaicema mxolod sargeblobisaTvis. sabinao ko-
deqsis me-5 muxlis pirveli winadadebis Tanaxmad, saxel-
mwifos kuTvnili sacxovrebeli saxlebi da sacxovrebeli
sadgomebi sxva nagebobebSi Seadgens saxelmwifo sabinao
fonds. normis me-2 abzacis Tanaxmad ki, saxelmwifo sabi-
nao fondi aris saxalxo deputatTa adgilobrivi sabWoe-
bis gamgeblobaSi (adgilobrivi sabWoebis sabinao fondi)
da saministroebis, saxelmwifo komitetebisa da uwyebe-
bis gamgeblobaSi (sauwyebo sabinao fondi). amdenad, sada-
vo bina, mopasuxeebis droebiT ganTavsebis periodSi, war-
moadgenda saxelmwifos sakuTrebas da mis gankargvaze
uflebamosili Tavad saxelmwifo iyo.

1.5.2. sakasacio palata ganmartavs, rom samoqalaqo ko-
deqsi icnobs keTilsindisieri da marTlzomieri mflo-
belis instituts, romelTaTvis damaxasiaTebeli elemen-
tebi ikveTeba amave kodeqsis 159-e, 162-e, 163-e, 164-e mux-
lebis sistemuri analizidan. marTlzomier mflobelad
iTvleba piri, romelic samarTlebriv safuZvelze axor-
cielebs nivTis mimarT faqtobriv batonobas, gansxvave-
biT keTilsindisieri mflobelisagan, romelsac ar gaaC-
nia nivTis flobis kanonismieri safuZveli. keTilsindi-
siereba da arakeTilsindisiereba miuTiTebs subieqtur
kriteriumebze, rac ganisazRvreba piris damokidebule-
biT nivTis flobis samarTlebrivi safuZvlebis mimarT.
marTlzomieri da aramarTlzomieri mflobeloba migvi-
TiTebs obieqturad arsebul faqtorebze, rac vlindeba
mflobelobis samarTlebrivi safuZvlis arsebobaSi. am-
rigad, marTlzomieri mflobelia mesakuTre da is piri,
romelTa mflobelobac mesakuTris mflobelobidanaa na-
warmoebi. aRniSnuli ganmartebis, aseve, saqarTvelos uze-
naesi sasamarTlos 1997 wlis 10 aprilis ganCinebisa (ro-
melic ar aris gauqmebuli) da im udavo garemoebis gaTva-
liswinebiT, rom saxelmwifos binebis mSeneblobis valde-
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buleba ar aqvs Sesrulebuli, kasatorebi jer kidev sada-
vo uZravi qonebis marTlzomier mflobelebad ganixile-
bian, romelTac, samoqalaqo kodeqsis 162-e muxlis pirve-
li nawilidan gamomdinare, dauSvebelia, moeTxovoT niv-
Tis ukan dabruneba, Sesabamisad, palata Tvlis, rom qvem-
dgomma sasamarTloebma arasworad ganmartes moTxovnis
damfuZnebeli norma _ samoqalaqo kodeqsis 172-e muxli,
ramdenadac gadawyvetilebis/ganCinebis miRebisas ar iq-
na gaTvaliswinebuli vindikaciuri sarCelis winaaRmdeg
mopasuxeebis mier wardgenili arsebiTi Sedaveba _ mflo-
belebis mier nivTis flobis uflebis arseboba. im piro-
bebSi, rodesac marTlzomieri flobis Sewyvetis piroba
ar damdgara, mesakuTris Sedaveba arc samoqalaqo kodeq-
sis 168-e muxlis kontestSi SeiZleba iqnas miCneuli dasa-
buTebul pretenziad.

1.6. zemoaRniSnulidan gamomdinare, sakasacio palata
miiCnevs, rom arsebobs gasaCivrebuli ganCinebis gauqme-
bis samoqalaqo saproceso kodeqsis 393-e muxliT gaTva-
liswinebuli winapirobebi, amasTanave, radganac ar ikve-
Teba mtkicebulebaTa damatebiT gamokvlevis an sxva sap-
roceso darRvevis gamo saqmis qvemdgomi sasamarTlosaT-
vis dabrunebis winapirobebi, samoqalaqo saproceso ko-
deqsis 411-e muxlis Sesabamisad, palata uflebamosilia
Tavad miiRos gadawyvetileba: vinaidan mesakuTres mflo-
belis mimarT ar warudgenia dasabuTebuli pretenzia mar-
Tlzomieri mflobelobis Sewyvetis Taobaze, ar arsebobs
misi vindikaciuri sarCelis dakmayofilebis safuZveli.

2. sasamarTlo xarjebi:
2.1. gansaxilveli davis sagnis Rirebuleba, samoqalaqo

saproceso kodeqsis 41-e muxlis pirveli nawilis `k~ qve-
punqtis Tanaxmad, Seadgens 4 000 lars, xolo amave kodeq-
sis 39-e muxlis pirveli nawilis `g~ qvepunqtis Tanaxmad,
sakasacio saCivarze gadasaxdeli baJis odenoba _ 300 lars.
sakasacio saCivarze darTuli saxelmwifo baJis qviTris Ta-
naxmad, kasatorebma sakuTari iniciativiT gadaixades 500
lari, saidanac saproceso analogiisa (sssk-is me-7 muxli)
da 47-e muxlis safuZvelze, maT unda daubrundeT zedme-
tad gadaxdili 200 lari. rac Seexeba saapelacio warmoe-
bas, mopasuxeebs am instanciaSi gadaxdili aqvT 160 lari.

2.2. samoqalaqo saproceso kodeqsis 53-e muxlis Tanax-
mad, im mxaris mier gaRebuli xarjebis gadaxda, romlis
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sasargeblodac iqna gamotanili gadawyvetileba, ekisre-
ba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan.
aRniSnuli wesebi Seexeba agreTve sasamarTlo xarjebis
ganawilebas, romlebic gaswies mxareebma saqmis saapela-
cio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an
gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis
sasamarTlo xarjebis ganawilebasac. amdenad, palata
Tvlis, rom mesakuTreebs mflobelebis sasargeblod un-
da daekisroT saapelacio da sakasacio saCivrebze gadax-
dili saxelmwifo baJis _ 460 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-7, 42-e, 53-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. t. da S. k-eebis sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 3 noembris ganCineba da
miRebul iqnas axali gadawyvetileba.

3. m. k-is, d., s. da l. b-eebis sarCeli t. da S. k-eebis mi-
marT ukanono mflobelobidan uZravi qonebis gamoTxo-
vis Taobaze ar dakmayofildes.

4. t. k-esa (p/#...) da S. k-es (p/#...) saxelmwifo biujeti-
dan (q. Tbilisi, ̀ saxelmwifo xazina~, bankis kodi TRESGE22,
mimRebis angariSis #200122900, saxazino kodi 300773150)
daubrundeT sakasacio saCivarze gadaxdili saxelmwifo
baJidan zedmetad gadaxdili 200 lari (sakredito saga-
daxdo davaleba #1, gadamxdeli _ f. k-e, gadaxdis TariRi
_ 07.12.2016w).

5. m. k-es (p/#...), s. b-es (p/#...), l. b-esa (p/#...) da d. b-es
(p/#...) t. k-isa (p/#...) da S. k-is (p/#...) sasargeblod dae-
kisroT saapelacio da sakasacio saCivrebze gadaxdili sa-
xelmwifo baJis 460 laris anazRaureba.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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2. sakuTreba

xelSeSlis aRkveTis moTxovna

gadawyvetileba
saqarTvelos saxeliT

#as-1041-998-2014 12 Tebervali, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: sakuTrebis xelyofis aRkveTa

aRwerilobiTi nawili:
1. z. d-am, z. T-am, e. l-em, m. g-em da n. f-em sarCeli aR-

Zres sasamarTloSi i. k-is winaaRmdeg da moiTxoves: 1) sa-
moqalaqo kodeqsis 172-e muxlis safuZvelze ukanono xel-
SeSlis aRkveTa, kerZod, q. quTaisSi, g. quCis, me-... Cixis
#...-Si/g. q. #...-Si da q. quTaisSi, g. quCis me-... Cixis #...-...-
Si mdebare miwis nakveTebis gamyofi sazRvris kedelSi ga-
moWrili karis Riobis amoSeneba da sasazRvro kedlis pir-
vandel mdgomareobaSi moyvana; 2) mopasuxisaTvis advoka-
tis momsaxurebis Tanxis 450 laris dakisreba Semdegi sa-
fuZvlebiT:

2. 2005 wels mosarCeleebma gadawyvites maT marTlzo-
mier mflobelobaSi arsebuli, mopasuxis saxlis kedelsa
da eleqtrojixurs Soris ganTavsebuli miwis nakveTis da-
kanoneba. sabuTebis Segrovebisas, z. d-am meriaSi Seityo,
rom aRniSnuli miwis nakveTis dasakanoneblad sWirdebo-
da mezobelTa notariulad damowmebuli Tanxmoba. rad-
ganac i. k-is saxlic maT mflobelobaSi arsebul miwis nak-
veTs esazRvreboda, d-am sTxova i. k-es notariulad mieca
Tanxmoba misTvis miwis dakanonebaze. amgvari Tanxmobis
sanacvlod, mopasuxem iTxova misi ojaxisTvis daerToT
neba, esargeblaT dasakanonebeli miwis nakveTis nawiliT,
rac maT saSualebas miscemda saxlSi Sesasvleli hqono-
daT ukana mxridanac. rogorc Semdgom gairkva, i. k-is Tan-
xmoba saWiro ar iyo. miuxedavad amisa, mopasuxem miwis nak-
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veTebis gamyof kedelSi gamoWra karis Riobi. mosarCele-
ebma 2011 wels i. k-es mosTxoves Seewyvita aRniSnuli ka-
riT sargebloba da misi gavliT maT sakuTrebaSi arsebul
miwis nakveTze moxvedra.

3. i. k-em sarCeliT mimarTa sasamarTlos dakanonebul
miwis nakveTze mosarCeleTa sakuTrebis uflebis gauqme-
bis moTxovniT. aRniSnul davaze z. d-am gaswia saadvoka-
to momsaxurebis xarji 450 lari, romelic mis sasargeb-
lod unda gadaxdes mopasuxes.

4. i. k-em sarCeli ar cno da miuTiTa, rom: 1) kedelSi
arsebuli karis montaJi ganxorcielda urTierTSeTanxme-
biT. miuxedavad amisa, TiTqmis ver sargeblobs Sesasvle-
liT, raSic sxvadasxva moqmedebebiT xels uSlis z. d-a.
amJamad, aRniSnuli kari daketilia da mosarCeleebs zi-
ans ar ayenebs; 2) meore moTxovnasTan dakavSirebiT mopa-
suxem miuTiTa, rom 2012 wlis 13 maiss sarCeliT mimarTa
quTaisis saqalaqo sasamarTlos da moiTxova sajaro re-
estris erovnuli saagentos quTaisis saregistracio sam-
saxuris 2011 wlis 3 agvistos gadawyvetilebis baTilad
cnoba da z. d-asTvis misi saxlis kedelTan arsebuli rki-
nis karis gaxsnis davaldebuleba. aRniSnul davaze mopa-
suxes SesagebelSi ar miuTiTebia, rom moiTxovda sasamar-
Tlos gareSe xarjis, kerZod, advokatis momsaxurebis anaz-
Raurebas da aseTi Suamdgomloba arc saqmis ganxilvis
dros dauyenebia. piriqiT, sasamarTlo sxdomaze misi war-
momadgeneli acxadebda, rom mxares usasyidlod uwevda
daxmarebas, amitom moTxovna ar unda dakmayofildes.

5. quTaisis saqalaqo sasamarTlos 2014 wlis 10 Teber-
vlis gadawyvetilebiT z. d-as, z. T-as, e. l-is, m. g-isa da n.
f-is sarCeli i. k-is mimarT ukanono xelSeSlis aRkveTis
nawilSi ar dakmayofilda; sarCeli advokatis momsaxure-
bis xarjis anazRaurebis nawilSi dakmayofilda da i. k-es
daekisra 450 laris gadaxda.

6. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivres z. d-am, z. T-am, e. l-em, m. g-em da n. f-em,
moiTxoves misi gauqmeba sarCelis dakmayofilebaze ua-
ris Tqmis nawilSi da axali gadawyvetilebis miRebiT sar-
Celis srulad dakmayofileba.

7. quTaisis saapelacio sasamarTlos 2014 wlis 27 mai-
sis ganCinebiT dakmayofilda s. k-is Suamdgomloba da igi
mopasuxis statusiT Cabmul iqna gansaxilvel saqmeSi i. k-
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is uflebamonacvled.
8. quTaisis saapelacio sasamarTlos 2014 wlis 24 ivni-

sis ganCinebiT z. d-as, z. T-as, e. l-is, m. g-isa da n. f-is
saapelacio saCivari ar dakmayofilda.

9. saapelacio sasamarTlom dadgenilad cno saqmisTvis
mniSvnelobis mqone Semdegi faqtobrivi garemoebebi:

10. qalaq quTaisSi, g-is quCis me-... Cixis #...-...-Si arse-
buli 720 m2 miwis nakveTisa da masze ganTavsebuli Senoba-
nagebobebis mesakuTreebi arian mosaCeleni (ix: amonawe-
rebi sajaro reestridan);

11. aRniSnul miwis nakveTs esazRvreba qalaq quTaisSi,
g-is quCis me-.. Cixis #...-Si/g-is quCis #...-Si mdebare 191.3
m2 miwis nakveTi, masze ganTavsebuli 192.28 m2 SenobiT, sa-
kadastro kodiT #.... romlis ../... nawilis mesakuTre, saq-
mis pirveli instanciis sasamarTloSi ganxilvisas, iyo i.
k-e. saqmis saapelacio sasamarTloSi ganxilvisas cnobili
gaxda, rom am qonebis mesakuTre gaxda s. k-e, ris gamoc igi,
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2014 wlis 27 maisis ganCinebiT, Cabmul iqna i. k-is
uflebamonacvled, mopasuxis (mowinaaRmdege mxaris) sta-
tusiT;

12. miTiTebuli miwis nakveTebis sazRvarze aRmarTu-
lia kedeli, romelSic 2005 wlis oqtombridan gamoWri-
lia kari. aRniSnuli kariT sargeblobda da amJamadac sar-
geblobs i. k-e da misi ojaxi (s. k-e misi Svilia) Semdegnai-
rad: misi gavliT mopasuxe xvdeba mosarCeleTa sakuTre-
baSi arsebul miwis nakveTze (14-metriani sigrZis monak-
veTi, romelic g-is quCis SesasvlelSi aris 1.1 metri siga-
nis, i. k-is miTiTebul karTan ki _ 2.5 metri siganis), rom-
lis gamoyenebiTac midis sakuTari saxlis kedelze gan-
Tavsebul bunebrivi airis da wylis mricxvelebTan; agreT-
ve _ 2011 wlis 28 ivnisamde, arsebuli rkinis WiSkriT (ma-
nam, sanam es WiSkari mezobluri konfliqtis Sedegad Cai-
keteboda) gadioda g-is quCaze (ix: mxareTa axsna-ganmar-
tebebi; quTaisis saqalaqo sasamarTlos 2012 wlis 31 oq-
tombris #3/175-2012 gadawyvetileba; quTaisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2013
wlis 28 ivnisis ganCineba; quTaisis saqalaqo sasamarTlos
2011 wlis 22 seqtembris ganaCeni);

13. saapelacio sasamarTlom ixelmZRvanela samoqala-
qo kodeqsis 316-e, 172.2-e muxlebiT da aRniSna, rom ape-
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lantebis miTiTebiT, sadavo karis arseboba xelyofs maT
sakuTrebas, radgan igi mopasuxem gamoWra saerTo sakuT-
rebaSi arsebul sasazRvro kedelSi maTTan SeuTanxmeb-
lad, amasTan, maTTan SeuTanxmeblad aRniSnuli karis meS-
veobiT gadis apelantebis kuTvnil miwis nakveTze;

14. palatam udavod miiCnia, rom kedeli, romelSic sa-
davo karia gamoWrili, sasazRvro nagebobaa apelantebisa
da s. k-is sakuTrebaSi arsebul uZrav nivTebs Soris, xo-
lo s. k-e kategoriulad ewinaaRmdegeba aRniSnuli karis
amoSenebas im motiviT, rom momavalSi apirebs davas auci-
lebel gzasTan dakavSirebiT;

15. palatam miuTiTa saqarTvelos samoqalaqo kodeq-
sis 182-e muxlis me-4 nawilze, romlis Tanaxmad, vidre
erT-erTi mezobeli dainteresebulia sasazRvro nagebo-
bis arsebobiT, dauSvebelia misi aReba an Secvla mezob-
lis Tanxmobis gareSe. gansaxilvel SemTxvevaSi palatam
aRniSna, rom sasazRvro nageboba ramdenime welia arse-
bobs sadavo kariTurT da s. k-e dainteresebulia misi am-
gvari saxiT arsebobiT; sadavo karis amoSeneba gulisxmobs
sasazRvro nagebobis Secvlas, rac s. k-is Tanxmobis gare-
Se dauSvebelia;

16. garda amisa, saapelacio sasamarTlom miiCnia, rom
mxolod karis arseboba apelantTa sakuTrebis uflebas
ver Selaxavs, Tu am karis gavliT s. k-e ar ecdeba gamoiye-
nos apelantTa miwis nakveTi. amdenad, apelantTa sakuT-
rebis ufleba SeiZleba Selaxos mxolod am aqtiurma qme-
debam da ara ubralod karis arsebobam.

17. zemoaRniSnulidan gamomdinare, saapelacio sasa-
marTlom miiCnia, rom ar arsebobda gasaCivrebuli gadaw-
yvetilebis gauqmebis safuZvlebi.

18. quTaisis saapelacio sasamarTlos 2014 wlis 24 iv-
nisis ganCineba sakasacio wesiT gaasaCivres z. d-am, z. T-
am, e. l-em, m. g-em da n. f-em, moiTxoves misi gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofileba.

19. kasatorTa ganmartebiT, saapelacio sasamarTlom
gadawyvetileba arasakmarisad daasabuTa, samoqalaqo sap-
roceso kodeqsis 390-e muxlis me-3 nawilis `g~ qvepunqtis
Sesabamisad, daeTanxma pirveli instanciis sasamarTlos
samarTlebriv Sefasebebs da miiCnia, rom isini Camoyali-
bebuli iyo Sesabamisi da sworad ganmartebuli samarTlis
normebis safuZvelze, rac, kasatorTa azriT, arasworia
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Semdeg garemoebaTa gamo:
20. saapelacio saCivari Seexeboda imas, rom isini ar

eTanxmebodnen saqalaqo sasamarTlos daskvnas, sadavo ka-
rebis gauqmebulad da umoqmedod miCnevis Sesaxeb maSin,
rodesac sasamarTlo sxdomaze mopasuxem daadastura,
rom xsenebuli karebiT igi sargeblobs maTi miwis nakve-
TiT, rodesac axdens gazis mricxvelebis Cvenebebis da-
fiqsirebas. Sesabamisad, mosarCeleebi asabuTebdnen, rom
mesakuTreTa ufleba _ ar dauSvan maTi sakuTrebiT sxva
piris mier sargebloba _ uSualod ilaxeboda sadavo ka-
rebis arsebobiT, anu xdeboda aRniSnuli uflebis xelyo-
fa. sasamarTlom maTi moTxovna saerTo sasazRvro kedel-
Si ukanonod gamoWrili karebis amoSenebis Taobaze Sea-
fasa ara im kuTxiT, moxda Tu ara aRniSnuli qmedebiT ma-
Ti sakuTrebis xelyofa, aramed maTi moTxovna samarTleb-
rivad Seafasa `sxvagvari xelSeSlis~ cnebaSi. aRniSnul sa-
kiTxTan mimarTebiT, sasamarTlom marTalia sworad da-
adgina faqtobrivi garemoeba, rom sadavo karis arseboba
xelyofda maT sakuTrebas, radgan igi mopasuxem gamoWra
saerTo sakuTrebaSi arsebul sasazRvro kedelSi maTTan
SeuTanxmeblad da aseve maTi Tanxmobis gareSe am karis
meSveobiT gadis mosarCeleTa kuTvnil miwis nakveTze,
Tumca, kasatorTa azriT, saapelacio palatam samarTleb-
rivi dasabuTebisas ugulebelyo mis mierve dadgenili
faqtobrivi garemoeba, kerZod, aRniSna: `saapelacio sa-
samarTlo miiCnevs, rom mxolod karis arseboba apelan-
tTa sakuTrebis uflebas ver Selaxavs, Tu am karis gav-
liT s. k-e ar ecdeba gamoiyenos apelantTa miwis nakveTi.
amdenad, apelantTa sakuTrebis ufleba SeiZleba Sela-
xos mxolod am aqtiurma qmedebam da ara ubralod karis
arsebobam~. kasatorTa azriT, sasamarTlos amgvari msje-
loba arasworia.

21. kasatorTa ganmartebiT, sasamarTlom arasworad ga-
moiyena samoqalaqo kodeqsis 182-e muxli, vinaidan sasa-
marTlos mier s. k-is interesis gamokveTa karis amoSene-
basTan dakavSirebiT im mimarTebiT, rom igi karis amoSe-
nebis winaaRmdegi iyo momavalSi aucilebel gzasTan da-
kavSirebiT davis dawyebis motiviT, kasatorebis azriT
mcdaria, radgan aucilebeli gziT sargebloba k-es SeuZ-
lia moiTxovos sadavo karebis amoSenebis pirobebSic, vi-
naidan gazis mrcxvelebTan misvla mas SeuZlia g-is quCi-
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dan arsebuli SesasvleliT.
22. sakasacio saCivris avtorTa azriT, saapelacio sa-

samarTlos gadawyvetilebis dausabuTebuloba imiTac
vlindeba, rom xandazmulobis sakiTxTan dakavSirebiT, sa-
sasamarTlom saerTod ar imsjela.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 6 oqtombris ganCinebiT z. d-as, e.
l-is, z. T-as, n. f-isa da m. g-is sakasacio saCivari warmoe-
baSi iqna miRebuli samoqalaqo saproceso kodeqsis 391-e
muxlis Sesabamisad, dasaSvebobis Sesamowmeblad.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 28 seqtembris ganCinebiT z. d-as,
e. l-is, z. T-as, n. f-isa da m. g-is sakasacio saCivari cnobil
iqna dasaSvebad.

samotivacio nawili:
25. sakasacio sasamarTlo sakasacio saCivris safuZvle-

bis Seswavlisa da gasaCivrebuli ganCinebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom z. d-as, e. l-
is, z. T-as, n. f-isa da m. g-is sakasacio saCivari unda dakma-
yofildes Semdeg garemoebaTa gamo:

26. kasatorebis/mosarCeleebis mier samoqalaqo kodeq-
sis 172-e muxlis me-2 nawilis Sesabamisad, wardgenilia
sarCeli nivTis amoRebis an misi CamorTmebis gareSe sa-
kuTrebis xelyofis aRkveTis moTxovniT.

27. aRniSnuli moTxovna gamomdinareobs mesakuTris
uflebidan _ kanonismieri an sxvagvari, kerZod, saxelSek-
rulebo SeboWvis farglebSi Tavisuflad flobdes an sar-
geblobdes qonebiT da ar dauSvas sxva pirTa mier am qone-
biT sargebloba (saqarTvelos samoqalaqo kodeqsi, mux-
li 170).

28. samoqalaqo kodeqsis 172-e muxlis me-2 nawilis Ta-
naxmad, nivTis amoRebis an misi CamorTmevis gareSe sakuT-
rebis xelyofis an sxvagvari xelSeSlis aRkveTis moTxovna
warmoadgens negatorul sarCels, romelic, mesakuTris
dacvis mizniT, mimarTulia uflebis damrRvevi piris wi-
naaRmdeg. sasamarTlo am tipis sarCelis ganxilvisas ad-
gens ara raime axal uflebas (awesebs, cvlis, wyvets da
sxva), aramed modave subieqtTa uflebrivi mdgomareobis
Seucvlelad axdens samoqalaqo uflebis swori realiza-
ciis wesis gansazRvras. aRniSnuli tipis sarCeli dakma-
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yofildeba iseT SemTxvevaSi, rodesac arsebobs nivTis me-
sakuTre, romlis sakuTrebis xelyofa an sakuTrebis ga-
moyenebaSi sxvagvari xelSeSla xorcieldeba sxva piris
ukanono moqmedebiT.

29. zemoaRniSnulidan gamomdinare da sarCelis Sina-
arsis gaTvaliswinebiT, mocemul saqmeSi sasamarTlos Se-
fasebis sagania (1) xdeba Tu ara mopasuxis mier mosarCe-
leTa, rogorc miwis nakveTis mesakuTreTa, uflebis xel-
yofa _ ar dauSvan sxva piris mier maTi sakuTrebiT sar-
gebloba; da (2) mosarCeleebisa da mopasuxis kuTvnili mi-
wis nakveTebis gamyofi sazRvris kedelSi gamoWrili kari
warmoadgens Tu ara saSualebas, romliTac xdeba mopasu-
xis mier mosarCeleebis sakuTrebis xelyofa maT kuTvnil
miwis nakveTSi maTi nebis sawinaaRmdego SeRweviT, anu war-
moadgens Tu ara kari darRvevis wyaros.

30. saapelacio sasamarTlom daadgina rom mosaCeleebi
_ z. d-a, e. l-e, z. T-a, n. f-e da m. g-e arian q. quTaisSi, g-is
quCis me-... Cixis #..-...-Si arsebuli 720 m2 miwis nakveTisa
da masze ganTavsebuli Senoba-nagebobebis mesakuTreebi.
aRniSnul miwis nakveTs esazRvreba q. quTaisSi, g-is quCis
me-.... Cixis #...-Si/g-is quCis #...-Si mdebare 191.3 m2 miwis
nakveTi, masze ganTavsebuli 192.28 m2 SenobiT, sakadastro
kodiT #....., romlis .../... nawilis mesakuTre saqmis pirve-
li instanciis sasamarTloSi ganxilvisas iyo i. k-e, xolo
saapelacio sasamarTloSi saqmis ganxilvisas gaxda s. k-e.

31. zemoaRniSnuli miwis nakveTebis sazRvarze aRmar-
Tulia kedeli, romelSic 2005 wlis oqtombridan gamoW-
rilia kari. am kariT sargeblobda da amJamadac sargeblobs
i. k-e da misi ojaxi (s. k-e misi Svilia) Semdegnairad: misi
gavliT mopasuxe xvdeba mosarCeleTa sakuTrebaSi arse-
bul miwis nakveTze (14-metriani sigrZis monakveTi, rome-
lic g-is quCis SesasvlelSi aris 1.1 metri siganis, i. k-is
miTiTebul karTan ki _ 2.5 metri siganis), romlis gamoye-
nebiTac midis sakuTari saxlis kedelze ganTavsebul bu-
nebrivi airis mricxvelTan; agreTve, 2011 wlis 28 ivnisam-
de mosarCeleTa miwis nakveTze arsebuli rkinis WiSkriT
(manam, sanam es WiSkari mezobluri konfliqtis Sedegad
Caiketeboda) mopasuxe gadioda g-is quCaze.

32. saapelacio sasamarTlos ar daudgenia mosarCelee-
bis mier mopasuxisaTvis sasazRvro kedelSi karis Riobis
amoWris da maT sakuTrebaSi arsebuli miwis nakveTiT sar-
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geblobis Sesaxeb Tanxmobis micemis an mosarCeleTa miwis
nakveTze mopasuxis sasargeblod servitutis arsebobis
faqti.

33. aRniSnul faqtobriv garemoebebTan dakavSirebiT
sakasacio sasamarTloSi wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba). Sesabamisad, samo-
qalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Se-
sabamisad, isini savaldebulia sakasacio sasamarTlos-
Tvis.

34. amrigad, mocemul saqmeSi sasamarTlos mier dadge-
nilia, rom: (1) mopasuxe, Sesabamisi samarTlebrivi safuZ-
vlis gareSe, sargeblobs mosarCeleTa kuTvnili miwis nak-
veTiT; (2) mosarCeleebisa da mopasuxis kuTvnili miwis nak-
veTebis gamyofi sazRvris kedelSi gamoWrili kari warmo-
adgens im saSualebas, romliTac xdeba mopasuxis mier mo-
sarCeleebis sakuTrebaSi myof miwis nakveTSi SeRweva.

35. miuxedavad zemoaRniSnulisa, saapelacio sasamar-
Tlom mosarCeleTa moTxovna sakuTrebis xelyofis (igi-
ve, xelSeSlis) aRkveTis Sesaxeb ar daakmayofila, riTac
igi SeewinaaRmdega Tavisive gadawyvetilebaSi mocemul
msjelobas, romlis mixedviTac mxolod karis arseboba mo-
sarCeleTa sakuTrebis uflebas ver Selaxavs, Tu am karis
gavliT mopasuxe ar ecdeba mosarCeleTa miwis nakveTis
gamoyenebas; mosarCeleTa sakuTrebis ufleba SeiZleba Se-
laxos mxolod mopasuxis aqtiurma qmedebam da ara ubra-
lod karis arsebobam.

36. sakasacio sasamarTlo miiCnevs, rom mopasuxis oja-
xis wevrebis mier kedelSi gaWrili karis meSveobiT mo-
sarCeleTa sakuTrebaSi arsebul miwis nakveTSi Sesvla Se-
sabamisi samarTlebrivi safuZvlis gareSe, mesakuTreTa
nebis sawinaaRmdegod, xelyofs mesakuTreTa uflebas _
ar dauSvan sxva piris mier maTi qonebiT sargebloba. kari
ki warmoadgens saSualebas, romliTac xorcieldeba ze-
moaRniSnuli xelyofa. Sesabamisad, kari warmoadgens dar-
Rvevis wyaros. darRvevis aRmofxvris moTxovnis ufleba
ki moicavs darRvevis wyaros aRmofxvris moTxovnis uf-
lebasac.

37. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom saapelacio instanciis sasamarTlom araswo-
rad ganmarta samoqalaqo kodeqsis 170-e da 172-e muxlebi
da usafuZvlad uTxra uari mosarCeleebs uZravi qonebe-
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bis gamyof sazRvris kedelSi gamoWrili karis Riobis ga-
uqmebisa da sasazRvro kedlis pirvandel mdgomareobaSi
moyvanis Sesaxeb moTxovnaze.

38. sakasacio sasamarTlo iziarebs kasatorebis miTi-
Tebas, rom saapelacio sasamarTlom sasazRvro nageboba-
Si gamoWrili karis Riobze msjelobisas aseve arasworad
gamoiyena da ganmarta samoqalaqo kodeqsis 182-e muxlis
me-4 nawili. aRniSnuli muxlis danawesi aregulirebs me-
zobeli miwis nakveTebis gammijvnelo sasazRvro Robis
aRebisa da Secvlis wess im SemTxvevaSi, roca erT-erTi
mezobeli dainteresebulia misi arsebobiT da igi moce-
muli SemTxvevis dasaregulireblad ar gamoiyeneba.

39. sakasacio sasamarTlo iziarebs, agreTve, kasatore-
bis miTiTebas, rom arasworia maTi sasarCelo moTxovnis
dakmayofilebaze uaris Tqmis erT-erT safuZvlad sasa-
marTlos mxridan imis miTiTeba, rom mopasuxe momavalSi
gegmavs samoqalaqo kodesis 180-e muxlis Sesabamisad sar-
Celis aRZvras aucilebeli gzis Sesaxeb. sasamarTlos val-
debulebaa daadginos arsebobs Tu ara mocemul SemTxve-
vaSi sakuTrebis uflebis xelyofis aRkveTis moTxovnis
samarTlebrivi safuZveli. mis funqciaSi ar Sedis samo-
mavlo moTxovnebis sasamarTloSi wardgenis SesaZlo sa-
fuZvlebis gamokvleva da miT ufro, aseTi safuZvlebis
moxmobiT mis winaSe gansaxilveli davis gadawyveta.

40. rac Seexeba gansaxilveli davis xandazmulad miC-
nevis sakiTxs, romelTan dakavSirebiTac saapelacio sa-
samarTlom gaiziara pirveli instanciis sasamarTlos das-
kvna, sakasacio sasamarTlo eTanxmeba kasatorebis miTi-
Tebas, rom saapelacio sasamarTlos mosazreba sarCelis
xandazmulobis Sesaxeb marTebuli ar aris, Tumca ver ga-
iziarebs xandazmulobasTan dakavSirebiT maT msjelobas.

41. saqarTvelos uzenaesma sasamarTlom Tavis araerT
gadawyvetilebaSi ganmarta, rom negatoruli sarCelze
xandazmulobis gavrceleba dauSvebelia da mesakuTris
ufleba, moiTxovos xelSeSlis aRkveTa, ar SeiZleba iyos
xandazmuli, vinaidan mesakuTris aRniSnuli Tavisufle-
bis xandazmulobis SemzRudavi danawesisadmi daqvemde-
bareba ewinaaRmdegeba sakuTrebis uflebis absolutur
bunebas, saqarTvelos konstituciasa da samoqalaqo ko-
deqsis Sesabamis normebs. zemoaRniSnulidan gamomdina-
re, sakasacio sasamarTlo kidev erTxel miuTiTebs, rom
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xandazmulobis vadebi ar unda gavrceldes ukanono
mflobelobidan nivTis gamoTxovisa da xelSeSlis aRkve-
Tis moTxovnaze. Tumca, aqve aRniSnavs, rom negatorul
sarCelTan mimarTebiT, xandazmulobis vadebi garkveuli
TaviseburebebiT xasiaTdeba, kerZod, mesakuTres sakuT-
rebis xelyofis an sxvagvari xelSeSlis aRkveTis moTxov-
niT sarCelis aRZvris ufleba aqvs iqamde, sanam xelSeSla
grZeldeba, Tundac xelSeSla usasrulod grZeldebodes,
xolo xelSeSlis aRkveTis Semdeg negatoruli sarCelis
wardgena SeuZlebelia (ix. susg #as-307-289-2014, 9 ianva-
ri, 2015 w.).

42. konkretul SemTxvevaSi dadgenilia, rom mopasuxis
mier mosarCelis sakuTrebis xelyofa amJamadac grZel-
deba.

43. yovelive zemoaRniSnulidan gamomdinare, pirveli
da saapelacio instanciis sasamarTloebis miTiTeba, rom
mocemul SemTxvevaSi gasulia samoqalaqo kodeqsis 129-e
muxlis pirveli nawiliT dadgenili xandazmulobis 6-wli-
ani vada, usafuZvloa.

44. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu saqmis garemoebebi saapelacio sasa-
marTlos mier saproceso normebis darRvevis gareSea
dadgenili da saWiro ar aris mtkicebulebaTa damatebiTi
gamokvleva.

45. sakasacio sasamarTlo miiCnevs, rom saapelacio sa-
samarTlom dadgenili faqtobrivi garemoebebi samar-
Tlebrivad marTebulad ar Seafasa da mocemul saqmeze
miiRo dausabuTebeli gadawyvetileba, ris gamoc gasaCiv-
rebuli ganCineba unda gauqmdes da miRebul iqnas axali
gadawyvetileba, romliTac dakmayofildeba sarCeli.

46. saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis pirveli nawilis Tanaxmad, im mxaris mier gaRebu-
li xarjebis gadaxda, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, ekisreba meore mxares, Tundac es
mxare gaTavisuflebuli iyos saxelmwifos biujetSi sa-
samarTlo xarjebis gadaxdisagan.

47. mocemul SemTxvevaSi, vinaidan sakasacio saCivari
dakmayofilda, mowinaaRmdege mxares, s. k-es z. d-as, e. l-
is, z. T-as, n. f-isa da m. g-is sasargeblod unda daekisros,
maT mier samive instanciaSi gadaxdili saxelmwifo baJis _



35

586 (xuTas oTxmocdaeqvsi) laris gadaxda

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. z. d-as, e. l-is, z. T-as, n. f-isa da m. g-is sakasacio
saCivari dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 24 ivnisis ganCineba;

3. z. d-as, e. l-is, z. T-as, n. f-isa da m. g-is sarCeli dak-
mayofildes;

4. mopasuxe s. k-es daekisros gadawyvetilebis kanoni-
er ZalaSi Sesvlidan erTi Tvis vadaSi q. quTaisSi, g-is qu-
Ca, Cix..., #.../q. quTaisSi, g-is q. #...-Si da q. quTaisSi, g-is
quCa, Cixi ..., #..-...-Si mdebare uZravi qonebebis gamyof saz-
Rvris kedelSi gamoWrili karis Riobis gauqmeba, sasaz-
Rvro kedlis amoSeneba da pirvandel mdgomareobaSi moy-
vana;

5. mopasuxe s. k-es daekisros z. d-as, e. l-is, z. T-as, n.
f-isa da m. g-is sasargeblod, maT mier samive instanciaSi
gadaxdili saxelmwifo baJis _ 586 laris gadaxda;

6. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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ukanono mflobelobidan nivTis gamoTxova

ganCineba

#as-707-677-2016 23 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: ukanono mflobelobidan nivTis gamoT-
xova da mopasuxis mier uZravi nivTiT sargeblobis ufle-
bis akrZalva

aRwerilobiTi nawili:
1. e. m-sa (SemdegSi: gamyidveli) da T. t-s (SemdegSi: myid-

veli, mosarCele, uZravi qonebis mesakuTre) Soris, 2014
wlis 17 oqtombers, gaformda uZravi qonebis nasyidobis
xelSekruleba. nasyidobis sagans warmoadgenda yazbegis
raionis sofel a-Si mdebare individualur sakuTrebaSi
arsebuli miwis nakveTi (s.k. 7..) _ 1015,00 kv.m. farTiT, mas-
ze arsebuli Senoba-nagebobiT #1 (saqarTvelos samoqa-
laqo kodeqsis, SemdegSi: ssk, 183-e, 311-e, 477-e muxlebi).

2. sajaro reestris 2014 wlis 21 oqtombris amonaweriT
dasturdeba, rom pirvel punqtSi miTiTebuli uZravi qo-
neba myidvelis sakuTrebas warmoadgens (ssk-is 170-e mux-
li).

3. 1998 wlis 5 Tebervals gacemuli miwis nakveTis miRe-
ba-Cabarebis #152 aqtisa da `a-is~ mier 2007 wlis 27 seq-
tembers momzadebuli azomviTi naxazis safuZvelze, ima-
ve TariRiT, n. m-is (SemdegSi: mopasuxe, kasatori) saerTo
sakuTrebaSi daregistrirda pirvel punqtSi miTiTebuli
uZravi nivTis misamarTze 615,45 kv.m. farTis miwis nakve-
Ti (s.k. 7..) masze ganTavsebuli Senoba-nagebobiT, literi
`a~, oTaxi #1 _ 21,87 kv.m, oTaxi #2 _ 6,2 kv.m, oTaxi #3 _
1,82 kv.m.

4. sajaro reestris erovnuli saagentos yazbegis sa-
registracio samsaxuris 2007 wlis 30 agvistos #22/26-130
weriliT mopasuxes ecnoba, rom mis mier miTiTebuli da
miReba-Cabarebis aqtSi dafiqsirebuli miwis nakveTi Se-
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noba-nagebobebiTurT, registrirebulia g. m-is saxelze
(s.k-iT 7..), miwis farTobia _ 0,285 ha, `usaid~-is dafinanse-
biT Catarebuli sistemuri azomvebisa da registraciis
dros, 01.11.2001 wels, saregistracio nomeria: #4757/2001.

5. sajaro reestris amonaweris mixedviT, 2009 wlis 9
seqtembers uflebis damadasturebeli dokumentiT (ga-
nawilebis sia #2) sadavo uZravi qonebis misamarTze da-
registrirda gamyidvelis sakuTreba (s.k.7.., dazustebu-
li farTobi: 1015,00 kv.m. miwis nakveTi da Senoba-nagebo-
bis CamonaTvali #1), romelic am ukanasknelma Semdeg mo-
sarCeles mihyida (ix. am ganCinebis pirveli punqti).

6. mopasuxis 2010 wlis 23 agvistos gancxadebis pasu-
xad, sajaro reestris erovnuli saagentos yazbegis sare-
gistracio samsaxuris imave wlis 31 agvistos werilSi aR-
niSnulia, rom gamyidvelis saxelze (ix. am ganCinebis pir-
veli punqti) miwis nakveTi, s.k.-iT 7.., sistemuri registra-
ciis Sedegad, pirveladi registraciiT daregistrirda
2003 wels (registraciis safuZvelia ganawilebis sia #2),
xolo 10.09.2009 wels moxda registrirebul monacemebSi
cvlilebis registracia, ris Sedegadac gamyidvelis sa-
kuTrebad registrirebul nakveTs, s.k.-iT 7.., mieniWa axa-
li kodi _ 7.., cvlilebis registraciiT moxda miwis nakve-
Tis mdebareobis dazusteba (WGS-84) koordinatTa siste-
miT, xolo mopasuxis gancxadebis safuZvelze, 2007 wels,
miwis nakveTi s.k.-iT 7.. daregistrirda dauzustebeli mo-
nacemebiT, anu naxazi ar iyo Sesrulebuli (WGS-84) koor-
dinatTa sistemasa da UTM proeqciaSi. aRniSnuli miwis
nakveTebis gadafarva dafiqsirda 2009 wlis 9 oqtombers
(ix. sajaro reestris amonaweri).

7. myidvelma 2014 wlis 23 oqtombers sarCeli aRZra am
ganCinebis me-3 punqtSi dasaxelebuli mopasuxis winaaR-
mdeg da moiTxova, am ukanasknelis ukanono mflobeloba-
Si arsebuli uZravi nivTis (s.k.7..) gamoTxova da mopasu-
xisTvis uZravi nivTiT sargeblobis uflebis akrZalva
(ssk-is 172-e muxli).

8. mopasuxem moTxovnis gamomricxveli Sesagebeli wa-
radgina da miuTiTa, rom mama-papiseul sakuTrebas edave-
ba mosarCele, romelmac sadavod qceuli qoneba am ganCi-
nebis pirvel punqtSi dasaxelebuli gamyidvelisagan Sei-
Zina, xolo am ukanasknelma ki TaRliTurad miiTvisa mopa-
suxis kuTvnili uZravi nivTi. saqmis masalebSia araerTi
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mtkicebuleba, romelic adasturebs sadavo qonebaze mo-
pasuxis sakuTrebis uflebas (ix. qvemoT me-10 punqti). sa-
davo miwis nakveTi saerTo sakuTrebas warmoadgens, mopa-
suxes mosarCelis mezoblad sakuTrebaSi aqvs miwis nak-
veTi, romelzec ganTavsebulia sacxovrebeli farTic.

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 19 oqtombris gadawyvetilebiT sar-
Celi ar dakmayofilda.

10. miwis nakveTis miReba-Cabarebis aqtebiT, sajaro re-
estris amonawerebiT, komlis gayofis xelweriliTa da
mowmeTa ganmartebebiT, saqalaqo sasamarTlom dadastu-
rebulad miiCnia, rom mopasuxe Senoba-nagebobebis mesa-
kuTrea, sadavo farTSi cxovrobdnen misi winaprebi, ezo
iyo saerTo sakuTreba, saxli gayofili iyo sam nawilad,
mopasuxe axlac agrZelebs iq cxovrebas da ezo kvlav sa-
erTo sakuTrebaSia (ix. saqalaqo sasamarTlos gadawyve-
tilebis aRwerilobiT nawilSi, dadgenili sadavo faqtob-
rivi garemoebebi _ p. 3.2.6 ).

11. sasamarTlom ssk-is 170-e, 172.1-e muxlebze day-
rdnobiT da winamdebare ganCinebis 1-6, me-9 punqtebSi mi-
TiTebuli faqtobrivi garemoebebis gaTvaliswinebiT mi-
iCnia, rom mopasuxe nivTs marTlzomierad flobs, mas ga-
aCnia sadavo nivTis flobis samarTlebrivi safuZveli da
sadavo bina TviTneburad ara aqvs dakavebuli.

12. mosarCelem saapelacio wesiT gaasaCivra saqalaqo
sasamarTlos gadawyvetileba, moiTxova misi gauqmeba da,
axali gadawyvetilebiT, sarCelis dakmayofileba.

13. apelantis ganmartebiT, davas ar iwvevs, rom igi sa-
davo uZravi qonebis mesakuTrea, rac gulisxmobs mesakuT-
ris Tavisuflebas, nebismier dros daeuflos kuTvnil
nivTs an isargeblos am nivTiT, maT Soris, moiTxovos uka-
nono mflobelobidan nivTis gamoTxova.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 31 maisis gadawyvetilebiT saape-
lacio saCivari dakmayofilda. gasaCivrebuli gadawyveti-
leba gauqmda da axali gadawyvetilebiT, myidvelis sar-
Celi dakmayofilda. mopasuxis ukanono mflobelobidan
gamoTxovili iqna sadavo uZravi qoneba s.k.-iT #7...

15. sasamarTlom dadgenilad miiCnia, rom gamyidvelis
sakuTrebis ufleba uZrav nivTze, romelic am ukanasknel-
ma mogvianebiT mosarCeleze gaasxvisa, 2003 wels warmoiS-
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va, xolo Semdeg dazustda miwis nakveTis mdebareoba. mo-
pasuxis sakuTrebis ufleba sadavo uZravi qonebis misa-
marTze mdebare 615,45 kv.m. miwis nakveTze registrirebu-
li iqna 2007 wlis 27 seqtembers. niSandoblivia, rom uZ-
rav qonebaze gamyidvelis saxelze sajaro reestrSi re-
gistrirebuli sakuTrebis uflebis warmoSobis safuZve-
li administraciuli wesiT sadavo ar gamxdara da gauqme-
buli ar aris.

16. sasamarTlom aRniSna, rom mopasuxes gamyidvelTan
uZravi qoneba saerTo sakuTrebaSi ar hqonia (ix. am ganCi-
nebis pirveli da me-3 punqtebi). im pirobebSi, rodesac uZ-
rav qonebaze gamyidvelis sakuTrebis ufleba registri-
rebulia 2003 wels, mopasuxis saregistracio CanaweriT
ar gauqmebula gamyidvelis (wina mesakuTris) saregistra-
cio Canaweri, anu mas sadavo uZrav nivTze sakuTrebis uf-
leba ar daukargavs, Tumca, SesaZlebelia fiqsirdebodes
miwis nakveTebis gadafarva, upiratesoba unda mieniWos
ufro adre registrirebul uflebas. winaaRmdeg SemTxve-
vaSi, miviRebT viTarebas, rodesac sajaro reestrSi qro-
nologiurad ufro adre registrirebul pirs sakuTrebis
ufleba faqtobrivad CamorTmeuli eqneba, vinaidan, miu-
xedavad imisa, rom am qonebis flobis samarTlebrivi uf-
leba formalurad pirvelad mesakuTres rCeba, misiT sar-
gebloba SeuZlebeli iqneba.

17. saapelacio sasamarTlom ixelmZRvanela saqarTve-
los konstituciis 21-e muxlis pirveli punqtiT, adamia-
nis uflebaTa da ZiriTad TavisuflebaTa dacvis konven-
ciis 20.03.1952 w. damatebiTi oqmis pirveli muxliT, ssk-
is 170-e, 172-e, 312-e muxlebiT da ganmarta, rom mosarCe-
lesa da mopasuxes Soris dava warmoSobilia vindikaciuri
sarCelis safuZvelze, Sesabamisad, sarCelis safuZvlia-
nobis Sesamowmeblad unda dadgindes Semdegi faqtobri-
vi garemoebebi: 1. mosarCele unda iyos nivTis mesakuTre;
2. mopasuxe unda iyos nivTis mflobeli; 3. mopasuxes ar
unda hqondes am nivTis flobis ufleba. im SemTxvevaSi,
Tu dadgindeba samive garemoebis arseboba, sarCeli safuZ-
vliania.

18. sasamarTlos miTiTebiT, gansaxilvel SemTxvevaSi,
dadasturebulia, rom sadavo uZrav qonebaze registri-
rebulia mosarCelis sakuTrebis ufleba, xolo mopasuxe
flobs qonebas. amasTan, mopasuxem ver waradgina saTana-
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do mtkicebuleba, rac daadasturebda misi flobis mar-
Tlzomierebas mosarCelis sakuTrebaSi arsebul sadavo
uZrav qonebaze. aRniSnulis safuZvelze, saxezea vindi-
kaciuri sarCelis dasakmayofileblad saWiro faqtobri-
vi Semadgenloba.

19. mopasuxem sakasacio wesiT gaasaCivra saapelacio sa-
samarTlos gadawyvetileba, misi gauqmeba da, axali gadaw-
yvetilebiT, sarCelis uaryofa moiTxova (ix. sakasacio sa-
Civari da dazustebuli sakasacio saCivari).

20. mopasuxem Semdeg sakasacio pretenziebze miuTiTa:
20.1. sasamarTlom ar gamoiyena kanoni, romelic unda

gamoeyenebina; sasamarTlom, marTalia, gamoiyena kanoni,
romelic unda gamoeyenebina, magram arasworad ganmarta
igi;

20.2. sasamarTlom dadgenilad miiCnia 1998 wlidan ma-
ma-papiseul uZrav qonebaze, rogorc saxlze, aseve saer-
To ezoze mopasuxis sakuTrebis ufleba da dRemde misi
flobis faqti, Tumca, miuxedavad amisa, dausabuTebelia
ratom da romeli normis safuZvelze miiCnia, rom mopasu-
xe aramarTlzomieri mflobelia;

20.3. sasamarTlom ar imsjela dadgenil faqtobriv ga-
remoebebze, rom 2009 wels, roca gamyidvelma, cvlilebe-
bis registraciiT daazusta uZravi qonebis mdebareoba,
kasators ukve daregistrirebuli hqonda sakuTrebaSi uZ-
ravi qoneba, rac udavod cnobili iyo gamyidvelisTvis,
Tumca, registrirebuli sakuTrebis uflebis warmoSobis
safuZveli sadavo ar gamxdara, Sesabamisad, arc gauqme-
bula da dRemde ZalaSia.

20.4. saapelacio sasamarTlom miiCnia, rom myidvelis
sarCeli safuZvliania, vinaidan mxareTa Soris dava war-
moSobilia vindikaciuri sarCelis safuZvelze. vindika-
ciuri sarCeli mesakuTris mier, sasamarTlos meSveobiT,
sakuTrebis uflebis dacvis samoqalaqosamarTlebrivi sa-
Sualebaa. Sesabamisad, vindikacia aris mesakuTris mier
sxvisi ukanono mflobelobidan nivTis gamoTxovis saSua-
leba. vindikaciuri sarCeli kmayofildeba erTobliobaSi
ori pirobis arsebobis SemTxvevaSi, mosarCele unda iyos
nivTis mesakuTre da mopasuxes _ nivTis mflobels ar un-
da hqondes am nivTis flobis ufleba;

20.5. `sajaro reestris Sesaxeb~ saqarTvelos kanonis
me-2 muxlis `o~ qvepunqtis Sesabamisad: `marTlzomieri
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mflobelia dainteresebuli piri, romlis saregistracio
dokumenti, romelic warmoSobs sakuTrebis uflebis re-
gistraciis moTxovnis uflebas, gamocemuli, miRebuli an
Sedgenili iqna saregistracio obieqtze yadaRis, gankar-
gvis akrZalvis warmoSobis registraciamde, amasTan, sa-
registracio dokumenti gamocemuli, miRebuli an Sedge-
nili iqna am kanonis amoqmedebamde, an yadaRis, gankargvis
akrZalvis miuxedavad, saregistracio dokumentis gace-
ma, miReba an Sedgena uSualod ar aris gansazRvruli ka-
nonmdeblobiT. aseve piri, romelic aris dasaxelebuli
punqtiT gansazRvruli sajarosamarTlebrivi SezRudvis
sagnis mesakuTris uflebamonacvle~;

20.6. mocemul SemTxvevaSi saqmis masalebiTa da saja-
ro reestris amonaweriT dadasturebulia, rom sadavo uZ-
rav qonebaze mopasuxes gaaCnia ara marto flobis, aramed
sakuTrebis ufleba 1998 wlidan da isic, rom es qoneba ma-
ma-papiseulia da dRemde mopasuxe cxovrobs.

20.7. ssk-is 312.1-e muxlis mixedviT, reestris monace-
mebis mimarT moqmedebs utyuarobisa da sisrulis prezum-
fcia, e. i. reestris Canawerebi iTvleba sworad, vidre ar
damtkicdeba maTi uzustoba. sasamarTlom ver miuTiTa ra-
ime mtkicebulebaze da garemoebaze, romelic daadastu-
rebda reestris Canaweris uzustobas mopasuxis sakuTre-
bis uflebis Taobaze;

20.8. ssk-is 312-e muxlis Tanaxmad, im piris sasargeb-
lod, romelic garigebis safuZvelze sxva pirisagan iZens
romelime uflebas da es ufleba gamsxviseblis saxelze
iyo reestrSi registrirebuli, reestris Canaweri iTvle-
ba sworad, garda im SemTxvevebisa, roca am Canaweris sawi-
naaRmdegod Setanilia saCivari, an SemZenma icoda, rom Ca-
naweri uzustoa. saapelacio sasamarTlom ugulebelyo da
ar gaiTvaliswina is garemoebebi da mtkicebulebebi, ri-
Tac dasturdeba, rom mopasuxe 2009 wlidan davobs gam-
yidvelis mier sadavo qonebis registraciis faqtis Tao-
baze, xolo am davis Sesaxeb kargad iyo cnobili mosarCe-
lisTvisac.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam mopasuxis sakasacio saCivari, 2016 wlis 1 ag-
vistos ganCinebiT, warmoebaSi miiRo saqarTvelos samo-
qalaqo saproceso kodeqsis (SemdegSi: sssk) 391-e muxlis
safuZvelze, dasaSvebobis winapirobebis Sesamowmeblad,
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xolo amave wlis 1 seqtembris ganCinebiT, dasaSvebad cno
_ moxmobili normis me-5 nawilis `a~ da `g~ qvepunqtebis
safuZvelze.

22. sakasacio sasamarTlos zepiri ganxilviT daniSnul
sxdomaze gamocxadebulma mxareebma sakuTari poziciebi
warmoadgines da miuTiTes sadavo urTierTobis sasamar-
Tlos mier samarTlebrivi SefasebisaTvis mniSvnelovan
dadgenil garemoebebze, rac asaxulia gasaCivrebul ga-
dawyvetilebaSi.

23. kasatorma mxari dauWira warmodgenil ganacxads da
ganmarta:

23.1. man pirvelad 140 kv.m miwis nakveTze daaregistri-
ra sajaro reestrSi sakuTrebis ufleba, rac aRiricxa s.k.-
iT 7.. (uflebis registraciis safuZvelia miwis nakveTis
miReba-Cabarebis aqti #152, romelic gacemulia
05.02.1998w. da gancxadebis registraciis # 0463/2007, sa-
jaro reestris amonaweris TariRia 27.09.2007w.), xolo igive
uflebis damdgeni dokumentis safuZvelze (miwis nakve-
Tis miReba-Cabarebis aqti #152), mopasuxes TanasakuTre-
bis uflebiT registrirebuli aqvs 615,45 kv.m. miwis nakve-
Ti s.k.-iT 7.., romelzec ganTavsebulia Senoba-nageboba (ix.
am ganCinebis me-3 punqti). kasatorma ganmarta, rom 615,45
kv.m. miwis nakveTi s.k.-iT 7.., mas saerTo sakuTrebaSi hqon-
da am ganCinebis pirvel punqtSi dasaxelebul gamyidvel-
Tan da T. m-Tan erTad (ix. sakasacio sasamarTlos
23.09.2016w. sxdomis oqmi _ 12:32:29-dan 12:33:04 wT.) da ara-
sodes gayofila, radgan arc yofila nakveTis gamijvnis
moTxovna da es realurad SeuZlebelia, rac man qvemdgom
sasamarTloebSic aRniSna;

23.2. kasatorma sasamarTlos yuradReba gaamaxvila am
ganCinebis me-4 punqtSi miTiTebul faqtobriv garemoeba-
ze im konteqstSi, rom sajaro reestris 2007 wlis 30 ag-
vistos weriliT dasturdeboda, rom miwis nakveTi Seno-
ba-nagebobebiTurT, registrirebuli iyo g. m-is saxelze,
maSin gaugebaria, Tu ratom daumala sajaro reestrma mo-
pasuxes, rom gamyidvels 2003 wels hqonda sakuTrebis uf-
leba (ix. pirveli punqti) registrirebuli im qonebaze, rac
g. m-is iyo. kasatorma ganmarta, rom mas ar ukavia mosarCe-
lis miwis nakveTi, igi flobs sakuTar miwis nakveTs, rome-
lic 1998 wlis miReba-Cabarebis aqtiT miiRo, xolo kuT-
vnil nakveTze Sedis saerTo ezodan. imis gamo, rom mopa-
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suxis kuTvnili farTebi mimdebarea, maTi saidentifika-
cio kodebic Semdegnairadaa asaxuli: 140 kv.m nakveTze _
7.. da 615, 45 kv.m nakveTze _ 7.., xolo maTgan 615,45 kv.m
saerTo sakuTrebaSia da araa mxolod mopasuxis kuTvni-
li qoneba. gamyidvelma gayida ara mxolod sakuTari nak-
veTi, aramed azoma mopasuxis kuTvnili 380 kv.m e.w. sakar-
tofile miwis nakveTi, saerTo ezo, aseve, z. m-is kuTvni-
li ezo (romelic adre, 2009 wlis oqtombramde, edaveob-
da gamyidvels), saerTo gza da amgvarad miiRo is miwis nak-
veTi, rac gayida (ix. sakasacio sasamarTlos 23.09.2016w.
sxdomis oqmi _ 12:36:00-dan 12:41:47 wT.);

23.3. mopasuxem ganmarta, rom amjerad mosarCelis kuT-
vnil sadavo miwis nakveTSi _ 1015 kv.m-Si Sedis mopasuxis
TanasakuTrebaSi arsebuli 615,45 kv.m nakveTi, amdenad sa-
mi ojaxis kuTvnili 615,45 kv. m. miwis nakveTis gadafarva
moxda gamyidvelis mier 1015 kv.m miwis nakveTis registra-
ciiT, radgan am farTobSi Sedis TanasakuTrebaSi arsebu-
li sadavo 615,45 kv.m miwis nakveTi.

24. kasatoris mowinaaRmdegem (mosarCelem) moiTxova
sakasacio pretenziis uaryofa da gasaCivrebuli gadaw-
yvetilebis ucvlelad datoveba Semdegi argumentaciiT
(ix. sakasacio sasamarTlos 23.09.2016w. sxdomis oqmi _
12:46:11-dan 12:51:26 wT.):

24.1. mosarCelem SeiZina uZravi qoneba, rac konstitu-
ciiT akrZaluli ar aris, 2 weli gaxdeba, rac dava mimdina-
reobs, `ji-pi-esis~ koordinatebiT dazustebulia misi
nakveTis koordinatebi, kasatorma TviTonac ar icis, sad
aris misi nakveTi; erTmaneTs konfiguraciuladac ki ar
emTxveva mosarCelis kuTvnili da mopasuxis mier sada-
vod qceuli miwis nakveTebi;

24.2. gamyidvels jer kidev 1999 wlis aqtiT gadaeca 1900
kv.m miwis nakveTi, amdenad, man mis sakuTrebaSi arsebuli
qoneba gayida. mxareTa uflebis damdgeni dokumentebi
gansxvavebulia, iseve, rogorc mxareTa kuTvnili nakve-
Tebis saidentifikacio kodebia sxvadasxva. sajaro rees-
tris amonawerebSi sxvadasxva kvartalebia (mosarCelis
nakveTze _ 13, xolo mopasuxis _ 03) miTiTebulia; savara-
udod, sadavo nakveTi sruliad sxvagan mdebareobs.

samotivacio nawili:
sakasacio sasamarTlo saqmis zepiri mosmeniT, mxareTa
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monawileobiT, arsebiTad ganxilvis Sedegad, mtkicebu-
lebaTa gaanalizebisa da sakasacio saCivris iuridiuli da-
sabuTebulobis Semowmebis safuZvelze miiCnevs, rom sa-
kasacio saCivari nawilobriv unda dakmayofildes da saq-
me xelaxla gansaxilvelad unda daubrundes saapelacio
sasamarTlos Semdegi motivaciiT:

25. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba); sa-
samarTlos miaCnia, rom kasatoris mier wamoyenebul pre-
tenziaTa nawili dasabuTebulia, Tumca, saqmeze saboloo
gadawyvetilebis misaRebad ar aris gamokvleuli saqmisaT-
vis mniSvnelovani ramdenime garemoeba, ris gamoc SeuZ-
lebelia samarTlebrivi kvalifikacia.

26. sssk-is samoqalaqo saproceso kodeqsis 412-e mux-
lis pirveli nawilis `a~ qvepunqtis mixedviT, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla
gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu
saqmis garemoebebi saproceso normebis iseTi darRvevi-
Taa dadgenili, rom am darRvevebis Sedegad saqmeze aras-
wori gadawyvetileba iqna gamotanili da saWiroa mtkice-
bulebaTa damatebiTi gamokvleva. `ganmartebas aRar sa-
Wiroebs sakasacio sasamarTlos roli da funqcia saerTo
sasamarTloebis sistemaSi. marTalia, uzenaesi sasamar-
Tlos sakasacio palatis gadawyvetilebebi uSualod ar
zRudavs qvemdgomi instanciis mosamarTles da asaxavs
praqtikis ganviTarebas, magram im pirobebSi, rodesac saq-
me xelaxla gansaxilvelad ubrundeba saapelacio sasamar-
Tlos, sakasacio sasamarTlos samarTlebrivi Sefaseba da
is garemoebebi, rac sakasacio sasamarTlom gasaCivrebu-
li gadawyvetilebis gauqmebas daudo safuZvlad, saape-
lacio sasamarTlosaTvis savaldebuloa. sakasacio sasa-
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marTlo ar miuTiTebs, rogor unda gadawydes konkretu-
li kerZosamarTlebrivi dava, magram saapelacio sasamar-
TlosaTvis upirobod savaldebuloa sakasacio sasamar-
Tlos miTiTeba imis Sesaxeb, Tu romeli mtkicebulebebi
saWiroebs gamokvlevasa da Sefasebas an ra faqtobrivi ga-
remoebebi unda dadgindes davis sworad gadawyvetisaT-
vis~ (ix. susg #as-1083-1014-2012, 28.11.2012w.).

27. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo yu-
radRebas gaamaxvilebs saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebze da miuTiTebs damatebiT
gamosakvlev mtkicebulebaze, raTa mtkicebulebaTa er-
TobliobiT moxdes saqmeze dasabuTebuli da kanonieri
gadawyvetilebis gamotana.

28. sadavo samarTalurTierToba exeba mesakuTris pre-
tenzias mopasuxis ukanono mflobelobidan uZravi niv-
Tis gamoTxovaze. `sakasacio sasamarTlo miuTiTebs, rom
ukanono mflobelobidan nivTis gamoTxova (vindikaciu-
ri sarCeli) mesakuTris uflebis dacvis aRiarebuli sa-
Sualebaa. esaa sarCeli, romelsac mesakuTre maSin iyenebs,
rodesac Selaxulia nivTze misi mflobeloba, saxeldobr,
roca mesakuTris qoneba ukanono mflobelis xelTaa. vin-
dikaciuri sarCelis arsi sakuTrebis absoluturi bune-
bidan momdinareobs, rac gulisxmobs mesakuTris Tavisuf-
lebas, nebismier dros daeuflos kuTvnil nivTs an isar-
geblos am nivTiT, maT Soris, moiTxovos ukanono mflo-
belobidan nivTis gamoTxova. amdenad, mesakuTres ufle-
ba aqvs, nebismier dros mimarTos sasamarTlos mis sakuT-
rebaSi arsebuli nivTis gamoTxovis moTxovniT~ (ix. susg
#as _ 205-198-2012, 06.04.2012w.). sakasacio sasamarTlo ar
iziarebs gasaCivrebuli gadawyvetilebis msjelobasa da
daskvnas, rom mocemul SemTxvevaSi, mopasuxe sadavo mi-
wis nakveTis aramarTlzomieri mflobelia (ix. am ganCine-
bis me-18 punqti), radgan saqmeSi arsebuli mtkicebule-
bebis mixedviT, mosarCelisa da mopasuxis sakuTrebis uf-
leba registrirebulia sajaro reestrSi (ix. am ganCinebis
me-3 punqti), TiToeuls miniWebuli aqvs unikaluri sai-
dentifikacio kodi (ssk-is 311-312 muxlebi), amdenad, vin-
dikaciuri sarCelis dasakmayofileblad savaldebulo
sami winapiroba (ix. am ganCinebis me-17 punqti) ar arsebobs.
am konteqstSi ki, sakasacio sasamarTlo yuradRebas gaa-
maxvilebs, rom `mtkicebis tvirTis mxareTa Soris sworad
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gadanawilebas ara marto saproceso-samarTlebrivi, ara-
med arsebiTi materialur-samarTlebrivi mniSvnelobac
gaaCnia, vinaidan mxaris mier am movaleobis Seusruleb-
lobas an arajerovnad ganxorcielebas, Sedegad mohyveba
amave mxarisaTvis uaryofiTi, araxelsayreli Sedegi. ma-
terialuri kanonmdeblobidan gamomdinare, vindikaciu-
ri sarCelis pirobebSi, swored mosarCeles ekisreba sar-
Celis samive safuZvlis damtkicebis movaleoba, winaaR-
mdeg SemTxvevaSi, ver iqneba aRiarebuli sadavo nivTze
misi moTxovnis marTlzomiereba~ (ix. susg #as-1326-1252-
2012, 25.03.2013w.).

29. gansaxilvel SemTxvevaSi, dadgenilia winamdebare
ganCinebis 1-6 punqtebSi miTiTebuli faqtobrivi garemo-
ebebi, xolo marTebuli iuridiuli kvalifikaciisaTvis da-
matebiT aris gamosakvlevi me-6 punqtSi moxseniebuli sa-
jaro reestris erovnuli saagentos 31.08.2010w. werili,
radgan sadavo miwis nakveTze mxareTa uflebrivi mdgoma-
reobis dasadgenad, mniSvnelovania, gairkves TiToeuli
maTganis moTxovnis faqtobriv-samarTlebrivi safuZve-
li. kerZod, gansaxilvel SemTxvevaSi, mosarCelem sadavo
miwis nakveTze uflebis dacva moiTxova mesakuTris sa-
marTlebrivi statusiT, rac udavoa, Tumca, mopasuxis (ka-
satoris) mier sadavo nivTis aramarTlzomierad flobis
miCneva ar aris dasabuTebuli gasaCivrebuli gadawyveti-
lebiT, radgan am ukanasknelis sakuTrebis uflebac re-
gistrirebulia publicirebul uflebaTa reestrSi.

30. saqalaqo sasamarTlos daskvna (ix. winamdebare gan-
Cinebis me-10 punqti, aseve, p. 3.2.6) ar aris gabaTilebuli
saapelacio sasamarTlos mier (ix. winamdebare ganCinebis
me-16 punqti, aseve, p. 4.7), radgan mopasuxis sakuTrebis
uflebis dasadastureblad wardgenili sajaro reestris
amonawerSi miTiTebulia, rom 615,45 kv.m miwa saerTo sa-
kuTrebaSia, xolo aRniSnulis uarsayofad ar aris sakma-
risi martooden imis miTiTeba, Tu romeli mesakuTris uf-
lebaa adre registrirebuli, dazustebuli Tu dauzus-
tebeli farTobiT da arc is, rom uZrav qonebaze gamyid-
velis (ix. pirveli punqti) sakuTrebis warmoSobis safuZ-
veli administraciuli wesiT sadavo ar gamxdara da gauq-
mebuli ar aris. faqtia isic, rom mopasuxis sakuTrebis uf-
lebac ar gamxdara sadavo administraciuli wesiT da ar
gauqmebula, Sesabamisad, imis ugulebelyofa, rom mopa-
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suxis sakuTrebis uflebac registrirebulia, SeuZlebe-
lia.

31. amdenad, mopasuxis mier sadavo nivTis flobis mar-
Tlzomierebis Seswavlisa da Semowmebis mizniT, mtkice-
bulebaTa yovelmxrivi, sruli da obieqturi gamokvlevis
procesisaTvis, arsebiTi mniSvneloba aqvs, saqmis masaleb-
Si warmodgenili sajaro reestris monacemebis mixedviT,
mxareTa sakuTrebis uflebiT aRricxuli miwis nakveTe-
bis faqtis gadafarvis gamokvlevas, rac udavoa, Tumca,
ar aris dadgenili sadavo nakveTi srulad, Tu misi rome-
lime nawilia zeddebuli meore nakveTTan. kasatoris mtki-
cebiT, misi saerTo sakuTreba mTlianad aris gadafaruli
am ganCinebis pirvel punqtSi miTiTebuli gamyidvelis mi-
er ganxorcielebuli qonebis registraciiT. mosarCelisa
da mopasuxis miwis nakveTebis gadafarvis faqti, rogorc
aseTi, miTiTebulia gasaCivrebul gadawyvetilebaSi, Tum-
ca, araa gamokvleuli da Sefasebuli sxva mtkicebulebeb-
Tan erTad.

32. sakasacio sasamarTlo, aqve yuradRebas miaqcevs sa-
davod qceuli sakuTrebis damdgeni dokumentebis safuZ-
velze, miwis nakveTis unikalur saidentifikacio kodebs,
razec saapelacio sasamarTlom imsjela, Tumca, kidev er-
Txel unda Semowmdes gamyidvelis sakuTrebad registri-
rebuli miwis nakveTi, romelic pirveladi registraciis
dros 7.. kodiT iyo dafiqsirebuli, registrirebul mona-
cemebSi cvlilebis Setanis Semdeg, axali kodis miniWebiT
aRiricxa kodiT _ 7.., xolo gamyidvelma mosarCeles mih-
yida da es ukanaskneli (myidveli) iTxovs, mopasuxis uka-
nono mflobelobidan 7.. kodiT registrirebuli miwis nak-
veTis gamoTxovas (ix. punqti 4.6, aseve, saapelacio sasa-
marTlos gadawyvetilebis sarezolucio nawilis me-4 pun-
qti), mopasuxes ki sakuTari nakveTi registrirebuli aqvs
kodiT 7... saqmis masalebSia sajaro reestris amonawere-
bi, romelTa mixedviT, mopasuxeze TanasakuTrebis ufle-
biT 07.09.2009w. aRricxulia 615,45 kv.m dauzustebeli mi-
wis nakveTi kodiT 7.., iqve miTiTebulia Senoba-nagebobe-
bi: lit. `a~, oTaxebi #1-21, 87 kvm, #2- 6,2 kvm, # 3 _ 1, 89
kvm; xolo 27.09.2007w. igive monacemebiT aris registrire-
buli mopasuxeze miwis nakveTi; aseve, 10.09.2009w., gancxa-
debis reg.# 8.., gamyidvelis ojaxze aRricxulia 1102 kv.m
dazustebuli miwis nakveTi (s.k. 7..), gaSenebis farTi _ sac-
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xovrebeli #1 _ 38,7 kvm, #2-38,7 kvm da nangrevi- 52,25
kvm, imave amonaweris mixedviT, nakveTis wina nomeria 7..,
09.09.2009w., gancxadebis reg.# 8.. iricxeba dazustebuli
miwis nakveTi 1015 kvm (s.k.7..), Senoba-nagebobebis CamonaT-
vali # 1, nakveTis wina nomeria 7..., rac Semdeg gasxvisda
mosarCeleze. sajaro reestris amonaweriT, reg #8.., gam-
yidvelis ojaxis sakuTrebad 08.09.2009w. registrirebu-
lia 1860 kv.m dauzustebeli miwis nakveTi kodiT _ 7.., sxva
monacemi Senoba-nagebobebze araa miTiTebuli. sajaro re-
estris amonaweriT, gancxadebis reg.# 8... winamdebare gan-
Cinebis me-6 punqtSi miTiTebuli sajaro reestris weri-
lidan irkveva, rom gamyidvelis saxelze miwis nakveTi sa-
kadastro kodiT 7.. sistemuri registraciis Sedegad pir-
veladi registraciiT daregistrirda 2003 wels, xolo
10.09.2009w. gamyidvelis gancxadebis safuZvelze, ukve re-
gistrirebul monacemebSi moxda cvlilebis registracia,
ris Semdegac dasaxelebuli kodi Seicvala da axli kodi _
7.. mieniWa koordinatTa axali sistemiT registrirebul
nakveTs. saqmis masalebSia, aseve, mcxeTis raionuli sasa-
marTlos sisxlis samarTlis saqmeTa kolegiis 25.12.2009w.
dadgenileba, romelSic miTiTebulia, rom gamyidvelis (ix.
am ganCinebis pirveli punqti) ojaxis sakuTrebaSia ori mi-
wis nakveTi: 1. 1860 kv.m dauzustebeli _ saregistracio
nomeri 7.. da 2. 1102 kv.m dazustebuli miwis nakveTi, sa-
resgitracio nomeri 7.., SenobiT, gaSenebis farTi- sacxov-
rebeli #1-38,7 kvm, #2-38,7 kvm da nangrevi _ 52,25 kvm.

33. yvela zemoxsenebuli mtkicebulebis xelaxla Semow-
mebis Sedegad, saapelacio sasamarTlom unda gasces Sem-
deg kiTxvebs pasuxi: 1. gamyidvels hqonda Tu ara 2009 wels
sakuTrebis ufleba or miwis nakveTze, maTgan romeli ra
monacemebs moicavda; 2. amis Semdeg gamosakvlevia mosar-
Celisa da mopasuxis miwis nakveTTa zeddebis faqti, rome-
lic jer kidev maSin dadginda, rodesac gamyidvels ar hqon-
da gayiduli mis sakuTrebad aRricxuli miwis nakveTi. amas-
Tan gamosakvlevia, romel nakveTebs Soris moxda Tanxved-
ra da ra moculobiT. 3. damatebiT aris gamosakvlevi, Ti-
Toeuli mesakuTris uflebis registracia rodis da ufle-
bis damdgeni romelic dokumentis safuZvelzea ganxor-
cielebuli, amasTan, sajaro reestris 30.08.2010w. werilSi
(ix. am ganCinebis me-6 punqti) miTiTebuli 2003 wels gam-
yidvelis sakuTrebad ganxorcielebuli pirveladi regis-
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traciis damadasturebeli mtkicebuleba, amonaweris sa-
xiT, ar aris saqmis masalebSi wardgenili, kerZod, 32-e pun-
qtSi detaluradaa asaxuli mosarCelisa da mopasuxis sa-
kuTrebis warmomSobi mtkicebulebebis qronologia, maT-
Si miTiTebuli monacemebis mixedviT, maT Soris, ar aris
2003 wels gamyidvelis sakuTrebis registraciis damadas-
turebeli mtkicebuleba. gamyidvelis sakuTrebad 2003
wels pirveladi registraciis saxiT raime miwis nakveTis
arsebobaze arc sajaro reestris 30.08.2007w. werilSia mi-
TiTebuli. aRniSnul garemoebebze yuradRebis gamaxvile-
ba ganpirobebulia imiT, rom miwis nakveTTa gadafarvis faq-
tis damatebiT gamokvlevis garda, samarTlebrivad mniS-
vnelovania registrirebul uflebaTa konkurenciis sakiT-
xis gadasawyvetad gamyidvelisa da mopasuxis sakuTrebad
qonebis aRricxvis TariRis dadgena, radgan aRniSnulze ar-
sebobs sakasacio sasamarTlos praqtika, razedac qvemore
punqtebSia miTiTebuli.

34. sakasacio sasamarTlo ar iziarebs kasatoris mowina-
aRmdege mxaris (mosarCelis) mtkicebas, rom mopasuxem arc
ki icis, sad mdebareobs misi miwis nakveTi da, rogorc Cans,
sul sxvagan aris ganTavsebuli, radgan mosarCelis nakve-
Tis unikaluri saidentifikacio kodis monacemTagan kvar-
talis monacemi aris 13, xolo igive monacemi mopasuxis amo-
naweris mixedviT _ 03-ia (ix. am ganCinebis 23.2 qvepunti).
saqmeSi arsebuli mtkicebulebebiT, qvemdgomi sasamar-
Tloebis mier dadgenili faqtobrivi garemoebebis safuZ-
velze, baTildeba mosarCelis aRniSnuli mtkiceba, rad-
gan gamyidvelis sakuTrebad registrirebuli miwis nakve-
Ti unikaluri saidentifikacio kodiT 7.., sistemuri regis-
traciis Sedegad, pirveladi registraciiT daregistrir-
da 2003 wels, xolo 10.09.2009 wels moxda registrirebul
monacemebSi cvlilebis registracia, ris Sedegadac imave
nakveTs mieniWa axali kodi _ 7.., cvlilebis registraciiT
moxda gamyidvelis miwis nakveTis (romelic amJamad mosar-
Celis sakuTrebaa) mdebareobis dazusteba koordinatTa
sistemiT, xolo mopasuxis gancxadebis safuZvelze, 2007
wels, miwis nakveTi, saidentifikacio kodiT 7.., daregis-
trirda dauzustebeli monacemebiT (ix. me-6 punqti, aseve,
gasaCivrebuli gadawyvetileba _ punqti 4.6). amdenad, mo-
sarCelisa da mopasuxis miwis nakveTebis saidentifikacio
kodebis kvartalis monacemebi iyo 03, xolo mosarCelis
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SemTxvevaSi, jer kidev gamyidvelis sakuTrebis cvlile-
bis registraciis dros Seicvala aRniSnuli monacemi da 03-
is nacvlad gaxda 13 (ix. pirveli punqti).

35. sakasacio sasamarTlo, 26-e punqtSi citirebul gan-
Cinebaze miTiTebiT, aRniSnavs, rom saapelacio sasamar-
Tlos mier damatebiT gamosakvlevi sakiTxi sakmaod spe-
cifikuria, radgan samarTlebriv Sefasebamde, rac mxo-
lod sasamarTlos prerogativaa, savaraudod, SesaZlebe-
lia saWiro gaxdes specialistis mier daskvnis momzadeba,
gansakuTrebiT ki 32-e punqtSi miTTebuli mtkicebule-
bebis mixedviT modave mxareTa poziciebis Sesamowmeblad.
Tuki saapelacio sasamarTlo am daskvnamde miva, sapro-
ceso kanonmdebloba iTvaliswinebs saapelacio samarTal-
warmoebis etapze, eqspertizis daniSvnas (sssk-is 372-e,
163-e-164-e muxlebi).

36. msgavsi kategoriis davebze, mtkicebulebaTa er-
TobliobiT, saeqsperto daskvnis gaTvaliswinebiT, sada-
vo miwis nakveTebis gadafarvis (zeddebis, Tanxvedris)
procentuli an kv.m odenobis dadgenil SemTxvevaSi ga-
motanil ramdenime ganCinebasac miuTiTebs sakasacio sa-
samarTlo arsebuli praqtkidan _ susg-ebi: #as-1211-1153-
2014, 04.03.2015w.; #as-717-686-2014, 02.02.2015w.; #as-1289-
1231-2013, 18.07.2014w.; #as-478-454-2013, 18.07.2013w.; #as-
1270-1199-2012, 29.11.2012w.; #as-1083-1014-2012,
28.11.2012w.; #as-997-1030-2011, 17.10.2011w.; #as-251-236-
2011, 02.05.2011w.

37. sakasacio sasamarTlom erT-erT saqmeze ganmarta:
`sakadastro azomviTi naxazis ganxorcielebis samarTleb-
rivi normebi warmoadgenen sajaro reestris warmoebis or-
ganizaciul-samarTlebrivi safuZvlebis erT-erT maregu-
lirebel meqanizms, riTac ganisazRvreba sajaro reestris
warmoebasTan dakavSirebuli Taviseburebebi. `sajaro re-
estris Sesaxeb instruqciis damtkicebis Taobaze~ saqar-
Tvelos iusticiis ministris 2010 wlis 15 ianvris #4 brZa-
nebiT damtkicebuli instruqciis 25-e muxlis pirveli na-
wilis Tanaxmad, sakadastro monacemebi aris am instruqci-
iT dadgenili wesiT asaxuli, miwis nakveTis sazRvris kon-
figuraciisa da adgilmdebareobis, masze arsebuli nage-
bobebis, maT Soris xazovani nagebobebis, aseve servitutis
an sxva samarTlebrivi SezRudvis farglebis Sesaxeb gra-
fikulad da teqsturad gamosaxuli zusti informacia. aR-
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niSnuli danawesi uzrunvelyofs faqtobriv mflobelo-
baSi arsebuli miwis nakveTis sazRvris dadgenis realiza-
cias (`sajaro reestris Sesaxeb~ saqarTvelos kanonis 152-
e muxlis pirveli nawili). aqedan gamomdinare, sakadastro
azomviTi naxazi unda akmayofilebdes teqnikur pirobebs,
romlis Tanaxmad, sakadastro azomviT naxazs Tan unda er-
Tvodes werilobiTi informacia sakadastro aRweris uf-
lebamosili piris, uZravi nivTisa da masze mdebare Senoba-
nagebobebis aRwerilobisa da dainteresebuli piris Sesa-
xeb. damswreTa da uZravi nivTis mosazRvre uZravi nivTis
(nivTebis) marTlzomieri mflobelis an mesakuTris arse-
bobis Sesaxeb (`sajaro reestris Sesaxeb instruqciis dam-
tkicebis Taobaze~ saqarTvelos iusticiis ministris 2010
wlis 15 ianvris #4 brZanebiT damtkicebuli instruqciis
26-e muxlis me-5 nawili)~, amdenad, miuxedavad imisa, rom
sakadastro azomviTi naxazi ar warmoadgens uflebis da-
madasturebel dokuments, igi uZrav nivTze sakuTrebis
uflebis registraciisaTvis erT-erTi aucilebeli, kano-
niT moTxovnili informaciaa, xolo masSi sasamarTlo ga-
dawyvetilebiT Tu sajaro reestris mier ganxorcielebu-
li cvlilebebi ar aris sakmarisi mosarCelis sakuTrebis
dacvis iuridiuli Sedegis misaRwevad (ix. susg #as-1648-
1545-2012, 06.09.2012w.).

38. kasatoris mowinaaRmdegis (mosarCelis) poziciis (ix.
23.1 qvepunqti) pasuxad, sakasacio sasamarTlo moixmobs
amave sasamarTlos administraciuli palatis ramdenime
gadawyvetilebas, kerZod: `miwa SeiZleba arsebobdes sa-
kuTrebaSi, rogorc dazustebuli, aseve dauzustebeli
monacemebiT. kanonmdebloba ar Seicavs dauzustebeli mo-
nacemebiT miwis nakveTis subieqtze aRricxvis gamomric-
xav danawess. amasTanave, pirvelad dauzustebel regis-
tracias ar aqvs mxolod sacnobaro mniSvneloba, umarTe-
buloa misi dayvana mxolod faqtobriv aRricxvamde, ro-
melic aRricxvis obieqtis mimarT ar iwvevs raime samar-
Tlebriv Sedegs. saaRricxvo monacemebs iuridiuli mniS-
vneloba gaaCnia, saregistracio aRricxvis oficialoba
uzrunvelyofilia sajaro reestriT. saregistracio pro-
ceduras Sedegad mosdevs uflebadamdgeni dokumentis
gacema, romelic adasturebs iuridiuli faqtebis kano-
nierebas. registracias preiudiciuli mniSvneloba aqvs,
is aris uflebebisa da kanonieri interesebis realizaci-
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is piroba, registracia aris uZrav qonebaze uflebis war-
moSobis, Secvlis saxelmwifos mxridan dadasturebis iu-
ridiuli aqti, riTac registraciis ganmaxorcielebeli
kisrulobs uZrav qonebasTan dakavSirebuli samarTalur-
TierTobaTa kompleqsis dacvis valdebulebas, saxelmwi-
fo registracia mowodebulia mTlianobaSi samoqalaqo
brunvis stabiluroba ganamtkicos, is aris titulis, pi-
ris uflebebis saxelmwifo dacvis formaluri piroba~ (ix.
susg #bs-367-363(k-12), 28.02.2013w.).

39. amdenad, sakuTrebis dazustebuli monacemebiT re-
gistracia raime upiratesobas ar aniWebs mesakuTres da-
uzustebeli monacemebis safuZvelze registrirebul sa-
kuTrebis uflebasTan mimarTebiT, radgan `kanonmdeblo-
ba ar gamoricxavs dauzustebeli registraciis arsebobas,
Sesabamisad, registraciis arsebobis gadamowmeba mxolod
eleqtronuli naxazis meSveobiT ar adasturebs adminis-
traciuli organos mier saqmis garemoebebis gamokvlevi-
sa da Sefasebis safuZvelze gadawyvetilebis miRebas, aR-
niSnuli yovelgvar azrs ukargavs dauzustebel regis-
tracias. saqarTvelos prezidentis 30.04.1999w. #206 brZa-
nebulebiT ganisazRvra, rom axali geodeziuri qseliT
Seqmnili topografiuli rukebiT TandaTanobiT dafar-
vamde praqtikul saqmianobaSi gamoyenebuli unda yofi-
liyo manamde arsebuli geodeziuri qselebi da topogra-
fiuli rukebi. xsenebuli brZanebulebis Semdgom gamoce-
muli `sasoflo-sameurneo daniSnulebis miwis sakuTre-
bis uflebis pirveladi registraciis gadaudebel Ronis-
ZiebaTa da saqarTvelos moqalaqisaTvis saregistracio
mowmobebis gacemis Sesaxeb~ saqarTvelos prezidentis
16.05.1999w. #327 brZanebuleba, romlis safuZvelze gai-
ca 30.04.03w. kasatoris saxelze miwis sakuTrebis saregis-
tracio mowmoba, ar iTvaliswinebda sakadastro azomviTi
naxazis Sedgenas eleqtronul koordinatTa sistemaSi. .....
amasTanave, amJamad ar arsebobs mesakuTrisaTvis adre gan-
xorcielebuli registraciis ganaxlebis, registraciis
moqmedebis gagrZelebisaTvis eleqtronuli azomviTi na-
xazis UTM proeqciaSi wardgenis valdebulebis damdgeni
raime norma. sakasacio palata Tvlis, rom axlad SemoRe-
buli koordinatTa eleqtronuli sistemiT miwis nakve-
Tis sazRvrebis dauzustebloba, ar niSnavs miwis nakveT-
ze ukve warmoSobili sakuTrebis uflebis CamorTmevas.
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axali koordinatTa sistemis SemoReba iusticiis minis-
tris 15.01.10w. #4 brZanebiT damtkicebuli `sajaro rees-
tris Sesaxeb~ instruqciis 26-e muxlis Tanaxmad sakadas-
tro aRweris teqnikuri pirobaa. sakasacio palata Tvlis,
rom geodeziur koordinatTa sistemis Secvla teqnikuri
sakiTxia da mas ar unda ewirebodes reestrSi asaxuli uf-
lebebi, registraciis axali sistemis daniSnuleba saniv-
To uflebebis ukeTesi dacvaa da ara sakuTrebis uflebis
SezRudva. axali koordinatTa sistemis SemoReba Sede-
gad ar unda iwvevdes formalur-samarTlebrivi proce-
durebis SesrulebiT mesakuTreze ukve registrirebuli
nakveTis mesame piris mier dauflebas, ar unda xelyof-
des samarTlebriv usafrTxoebas, samoqalaqo brunvis
stabilurobas, manamde warmoebuli registraciebis iuri-
diuli Zalis dakargvas, maregistrirebeli organos, ro-
gorc samoqalaqo brunvis stabilurobisa da sajaro wes-
rigis garantis daniSnulebis Secvlas. amasTanave, mxed-
velobaSia misaRebi, rom saqarTvelos prezidentis
16.05.1999w. #327 brZanebulebis me-5 punqtiT gaTvalis-
winebuli pirveladi registrirebuli monacemebis auci-
lebeli dazustebis moTxovna gulisxmobda miwis agegmvis
Sedegad Sedgenili sagegmo-kartografiuli masalebis sa-
fuZvelze nakveTis monacemebis dazustebas da ara nakve-
Tis sxva subieqtze aRricxviT pirveladi registraciis
gauqmebas~ (ix susg #bs-192-184(3k-13), 16.07.2013w.).

40. sakasacio sasamarTlos administraciul saqmeTa pa-
latam imave ganCinebaSi (ix. susg #bs-192-184(3k-13),
16.07.2013 w.) miuTiTa: `amdenad, zogadi wesis mixedviT uk-
ve arsebul Canawerze (dauzustebeli) ar moqmedebs axa-
li azomviTi naxazi, xolo Tu sakuTrebis uflebaSi cvli-
lebis ganxorcielebas davuSvebdiT mxolod im mizeziT,
rom arsebobs ufro ukeTesi naxazi, es gamoiwvevda sakuT-
rebis xelyofas da safrTxes Seuqmnida samoqalaqo brun-
vas. sakasacio palatis mosazrebiT, ar unda vifiqroT, rom
arsebobs idealuri naxazi, vinaidan teqnologiis ganvi-
Tarebisa da saregistracio procedurebis daxvewasTan er-
Tad SesaZloa momavalSi dainergos sxva standartebi. aqe-
dan gamomdinare, davis gadawyvetisas dauSvebelia sasa-
marTlo daeyrdnos mxolod eleqtronul sistemaSi Ses-
rulebul naxazs da ar gaiziaros dauzustebeli monace-
mebiT registrirebuli mesakuTris interesebi... adamianis
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uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis
damatebiTi oqmis pirveli muxlis pirveli abzacis mixed-
viT, yovel fizikur an iuridiul pirs aqvs Tavisi sakuT-
rebiT Seuferxebeli sargeblobis ufleba. mxolod sazo-
gadoebrivi saWiroebisaTvis SeiZleba CamoerTvas vinmes
Tavisi sakuTreba kanoniTa da saerTaSoriso samarTlis
zogadi principebiT gaTvalisiwnebul pirobebSi. saqmeSi
skoritsi ungreTis winaaRmdeg, adamianis uflebaTa ev-
ropulma sasamarTlom yuradReba miaqcia Semdeg faqtebs:
administraciuli samarTalwarmoebisas, romelic momCi-
vanis mezoblebma wamoiwyes miwis reestris rukebSi Ses-
worebebis Setanis mizniT, pirveli da meore instanciis
administraciuli sasamarTloebi ar daobdnen, rom mom-
Civanis ufleba miwis nakveTze arsebobda, magram daadgi-
nes, rom miwis reestrSi arsebuli Secdomebidan gamomdi-
nare, miwis nakveTi ar arsebobda realobaSi, vinaidan igi
gaerTianebuli iyo mezobel miwebTan. evropuli sasamar-
Tlos azriT, es elementebi erTad aRebuli adgens, rom
momCivans hqonda pirveli oqmis pirveli muxliT daculi
sakuTrebis ufleba, miuxedavad imisa, moipova Tu ara man
faqtobrivi mflobeloba sadavo miwis nakveTze, rogorc
amas Sida kanonmdebloba moiTxovda. sasamarTlos Sefa-
sebiT, momCivanis mdgomareoba SesaZloa ganimartos Sem-
degnairad _ igi ganapiroba xelisuflebis Sesabamisi or-
ganoebis uunarobam sakmarisi sizustiT ewarmoebinaT mi-
wis registracia. saregistracio Canawerebis dublirebi-
sas gamosavlis Ziebis gzebSi samoqalaqo palatisaTvis
sruladaa misaRebi is gza, romelsac administraciul saq-
meTa palata Tavis araerT gadawyvetilebaSi gvTavazobs,
kerZod, saqmeze #bs-359-349 (4k-13), 24 aprili, 2014w. sa-
samarTlom ganmarta Semdegi: `saerTo wesis mixedviT bo-
lo Canaweri Zalas ukargavs adrindel Canawers. mocemul
SemTxvevaSi TviTmmarTvelobis organos saxelze ganxor-
cielebuli sadavo CanaweriT ar gauqmebula v. m-is saxel-
ze arsebuli Canaweri, saxezea erTi da imave obieqtze sxva-
dasxva koordinatTa sistemaSi ori Canaweris konkuren-
cia, romlis pirobebSic upiratesoba unda mieniWos im uf-
lebas, romelic qronologiurad ufro adre aris regis-
trirebuli, vinaidan winmswrebi registraciis Canaweris
moqmedeba gamoricxavs Semdegi Canaweris kanonierebas~;

41. adamianis uflebaTa evropuli sasamarTlos gadaw-
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yvetilebaSi saqmeze `sporongi da lonorTi SvedeTis wi-
naaRmdeg~ aRiniSna, rom sakuTrebis ufleba faqtobrivad
CamorTmeulad SeiZleba CaiTvalos im SemTxvevaSic ki, ro-
desac saxelmwifo uaryofs qonebis eqspropriaciis faqts
da qonebis flobis samarTlebrivi ufleba formalurad
pirvelad mesakuTres rCeba, Tumca misiT sargebloba Se-
uZlebeli an mniSvnelovnad garTulebulia. `sakasacio sa-
samarTlo aRniSnavs, rom fiqciaa ara is qoneba, romelsac
piri registraciis safuZvelze flobs, aramed fiqciaa Ta-
vad registrirebuli monacemebis utyuaroba, Sesabamisad,
dauSvebelia saregistracio monacemis da namdvili mdgo-
mareobis Seusabamoba, ar daiSveba registrirebul monace-
mebs Soris konkurenciis arsebobis SesaZlebloba. sakasa-
cio palata Tvlis, rom saganTa namdvili mdgomareoba da
registrirebuli monacemebi unda iyos TanxvedraSi, xolo
dublirebis da paralelizmis gamovlenis SemTxvevaSi un-
da gairkves sakiTxi imis Sesaxeb, Tu romels gaaCnia ukeTe-
si samarTlebrivi safuZveli~ (ix.susg # bs-359-349(4k-13),
24.04.2014w.). saqarTvelos uzenaesi sasamarTlos adminis-
traciul saqmeTa palatis zemoaRniSnuli ganmartebebi ga-
iziara amave sasamarTlos samoqalaqo saqmeTa palatam Ta-
vis gadawyvetilebebSi (ix. susg, 17.04.2015w., saqmeze #as-
314-299-2013; 04.05.2015w., saqmeze #as-144-137-2013) da gan-
marta: `im pirobebSi, rodesac saxezea erTi da igive uZrav
nivTze ori Canaweris konkurencia, upiratesoba unda mie-
niWos im uflebas, romelic qronologiurad ufro adre
aris registrirebuli, vinaidan winmswrebi registraciis Ca-
naweris moqmedeba gamoricxavs Semdegi Canaweris kanonie-
rebas. sxva sakiTxia, rodesac bolo Canaweri Zalas ukar-
gavs adrindel Canawers anu, rodesac uZrav nivTze arse-
bobs mxolod erTi saregistracio Canaweri. aseT dros im
pirs, romlis saregistracio Canaweri gauqmebulia axali
saregistracio CanaweriT, SeuZlia daibrunos sakuTrebis
ufleba mxolod im SemTxvevaSi, Tu igi sadavod gaxdis axal
SemZenze sakuTrebis gadasvlis safuZvels (ix. susg #as-
340-325-201210, 12.2013w.).

42. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo mi-
iCnevs, rom arsebobs gasaCivrebuli gadawyvetilebis ga-
uqmebisa da saqmis xelaxla gansaxilvelad dabrunebis sa-
fuZveli, vinaidan saapelacio sasamarTlos ar daudgenia
saqmis gadawyvetisaTvis mniSvnelobis mqone garemoebebi,
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razedac miTiTebulia am ganCinebis samotivacio nawilSi.
43. sakasacio sasamarTlos miaCnia, rom saqmis xelaxla

ganxilvisas saapelacio sasamarTlom, winamdebare ganCi-
nebaSi Camoyalibebuli mosazrebebis gaTvaliswinebiT,
sworad unda gansazRvros mtkicebis saganSi Semavali faq-
tebi da mxolod amis Semdeg gadawyvitos uflebis sakiT-
xi. amasTan, sakasacio sasamarTlos mier miTiTebuli ga-
remoebebis damatebiT gamokvlevis Semdeg, saapelacio sa-
samarTlom mxedvelobaSi unda miiRos uzenaesi sasamar-
Tlos samoqalaqo da administraciul saqmeTa palatebis
mier sadavo sakiTxebze dadgenili bolodroindeli praq-
tika (ix. susg-bebi: 6 seqtemberi, 2013w., #as-1648-1545-
2012, 06.09.2013w.; #bs-367-363(k-12), 28.02.2013w.,); #bs-192-
184(3k-13), 16.07.2013w.; #bs-359-349(4k-13) 24.04.2014w.; #bs-
367-363(k-12), 28.02.2013w.; #as-314-299-2013, 17.04.2015 w.;
#as-144-137-2013, 04.05. 2015 w.).

44. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu sa-
kasacio sasamarTlo daabrunebs saqmes xelaxla gansaxil-
velad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebu-
li, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. aRniSnuli normis Sinaarsidan gamomdi-
nare, saapelacio sasamarTlom mocemul saqmeze gadawyve-
tilebis miRebisas unda gadawyvitos mxareTa Soris sasa-
marTlo xarjebis ganawilebis sakiTxi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 57.1-e, 264.3-
e, 408-e muxlis pirveli da meore nawilebiT, 412-e muxliT
da

d a a d g i n a:

1. n. m-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 31 maisis gadawyvetileba
d xelaxla gansaxilvelad daubrundes saqme imave sasa-
marTlos;

3. ganCineba sabolooa da ar saCivrdeba.
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TanamesakuTred cnoba

ganCineba

#as-1257-1197-2014 10 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: sacxovrebeli saxlis TanamesakuTred
cnoba

aRwerilobiTi nawili:
1. j., g. da g. m-eebma sarCeli aRZres sasamarTloSi m., e.,

g. da i. m-eebis mimarT da moiTxoves xelvaCauris raionis
sofel T-Si mdebare 123,8 kv.m sacxovrebeli saxlidan (sa-
kadastro kodi: ...) 51,12 kv.m farTis TanamesakuTreebad
cnoba Semdegi safuZvlebiT:

2. j. m-e daibada xelvaCauris raionis sofel T-Si, sa-
kolmeurneo komlis ojaxSi da dabadebidan am komlis wev-
ria. man 1979 wels colad SeirTo g. m-e-T-isa, romelic kom-
lSi wevrad Caewera. j. da g. m-eebis garda komlis wevrebad
iricxebodnen j. m-is deda _ e. m-e, Zma _ a. m-e, debi _ e. da m.
m-eebi, ZmisSvili _ m. m-e, aseve, Zmis ojaxis wevrebi _ g. m-
e da i. m-e. sakomlo wignis 1990-2013 ww Canawerebis Sesaba-
misad, komls ewera da sargeblobaSi hqonda 0,22 ha miwis
nakveTi (miRebuli or nakveTad) da 1975 wels aSenebuli
300 kv.m miwis nakveTze ganTavsebuli 123,8 kv.m sacxovre-
beli saxli, romelic adre ar Sedioda komlze ricxul mi-
wis nakveTSi, Tumca mas komlis wevrebi flobdnen da, Se-
sabamisad, ixdidnen miwis gadasaxads. 1979 wlidan sacxov-
rebeli saxlis 51,12 kv.m-is nawils flobs mosarCeleebis
ojaxi, Tumca, Sesabamisi ufleba sajaro reestrSi ar da-
registrirebula. 2012 wlis seqtemberSi mosarCeleebs Ta-
visufali miwis fondidan sacxovrebeli saxlis asagebad
gamoeyoT 210 kv.m miwis nakveTi, rac registrirebulia mo-
sarCelis saxelze, magram, usaxsrobis gamo, mSenebloba
ar dawyebula. 2013 wlis aprilSi mosarCeleebisaTvis cno-
bili gaxda, rom TanasakuTrebaSi arsebuli mTliani sac-
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xovrebeli saxli, maT Soris, mosarCeleebisaTvis gamoyo-
fili 51,12 kv.m farTi, sakuTrebaSi ukanonod dairegis-
trires mopasuxeebma, ris safuZvelzec mimarTes poli-
cias mosarCeleebis gamosaxlebis moTxovniT.

3. mopasuxeebma sarCeli ar cnes da moiTxoves mis dak-
mayofilebaze uaris Tqma Semdegi dasabuTebiT:

4. sarCeli, rogorc faqtobrivad, aseve samarTlebri-
vad, dausabuTebeli da usafuZvloa. 1986 wlidan mosarCe-
leebi gamoiyvnen calke komlad, maT sakuTrebaSia 0.22 ha
miwis nakveTi da ara sacxovrebeli saxli. aRniSnulidan ga-
momdinare, mosarCeleebs ar gaaCniaT TanasakuTrebis uf-
leba mopasuxeebis komlze ricxul uZrav qonebaze da isini
sajaro reestrSi mesakuTreebad ver daregistrirdebian.

5. mopasuxe e. m-em sasamarTlos mTavar sxdomaze sasar-
Celo moTxovna cno da ganmarta, rom mosarCele j. m-e misi
Svilia da qonebidan wili ekuTvnis.

6. xelvaCauris raionuli sasamarTlos 2014 wlis 7 maisis
gadawyvetilebiT j., g. da g. m-eebis sarCeli ar dakmayofil-
da, razec saapelacio saCivari waradgines mosarCeleebma.

7. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 27 oqtombris gadawyvetilebiT ga-
uqmda xelvaCauris raionuli sasamarTlos 2014 wlis 7 ma-
isis gadawyvetileba da miRebul iqna axali gadawyveti-
leba, romliTac j., g. da g. m-eebis sarCeli dakmayofilda
nawilobriv: j. m-e cnobil iqna xelvaCauris raionis so-
fel T-Si mdebare 301,00 kv.m sasoflo-sameurneo daniS-
nulebis miwis nakveTisa da 123,80 kv.m Senoba-nagebobis (s/
k ...) TanamesakuTred m., g. da i. m-eebTan erTad e. m-is am
qonebaze dadgenili TanasakuTrebis wilis uflebiT.

8. saapelacio sasamarTlom aRniSna Semdegi: saqarTve-
los respublikaSi saxelmwifo meurneobebis, kolmeurne-
obebisa da sxva sasoflo-sameurneo sawarmoebis reorga-
nizaciis wesis Sesaxeb mTavrobis 1992 wlis 22 seqtembris
#949 dadgenilebisa da saxelmwifo sabWos 1993 wlis 21
oqtombris #29 dekretis safuZvelze 1993 wlidan sakol-
meurneo komlebi gauqmda, xolo qoneba, romlebic kom-
lis qonebas da, Sesabamisad, komlis wevrTa saerTo sakuT-
rebas warmoadgenda, samoqalaqo kodeqsis (1964 wlis re-
daqcia) 122-e-125-e muxlebis Sesabamisad, TanasakuTrebis
uflebiT gadanawilda im pirebze, romelic im periodis-
Tvis komlis wevrebi iyvnen.
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9. palatam dadgenilad Semdegi garemoebebi miiCnia:
10. j., g. da g. m-eebi 1993 wlis monacemebiT, xelvaCau-

ris raionis sofel T-Si calke komlad iyvnen registri-
rebuli. aseve, 1993 wlis monacemebiT, xelvaCauris raio-
nis sofel T-Si calke komlad iyvnen registrirebuli e.,
m., g. da i. m-eebi.

11. 2013 wlis 22 oqtombris #01-17/#97-m saarqivo cno-
bis Tanaxmad, e. (e.) m-is komlSi komlis wevrebad iricxebi-
an: g. m-e, m. m-e da i. m-e.

12. sajaro reestris 2013 wlis 15 agvistos
#882013391128 amonaweris mixedviT, xelvaCauris raionis
sofel T-Si mdebare 301,00 kv.m sasoflo-sameurneo miwis
nakveTi da 123,80 kv.m Senoba-nageboba (s/k ...) registrire-
bulia e. m-is, g. m-isa da i. m-is sakuTrebad.

13. e. m-e gardaicvala 2014 wlis 14 marts.
14. quTaisis saapelacio sasamarTlos 2014 wlis 30 iv-

lisis ganCinebiT e. m-is uflebamonacvlis dadgenamde,
magram ara umetes 6 (eqvsi) Tvis vadiT, #2/b-526-2014w sa-
moqalaqo saqmis warmoeba SeCerda.

15. quTaisis saapelacio sasamarTlos 2014 wlis 24 seq-
tembris ganCinebiT samoqalaqo saqmis warmoeba ganaxlda
da mowinaaRmdege mxaris _ e. m-is uflebamonacvled saq-
meSi misi Svili _ j. m-e iqna daSvebuli.

16. samkvidro mowmobis safuZvelze dadginda, rom aw
gardacvlili e. m-is samkvidro miiRo misma Svilma, ander-
Zismierma memkvidrem, apelantma, j. m-em.

17. j. m-e e. m-is Svilia. j. m-e, aseve, e. m-is anderZismie-
ri memkvidrea. anderZi am drosaTvis ZalaSia da igi gauq-
mebuli ar aris.

18. saapelacio sasamarTlom ixelmZRvanela samoqalaqo
kodeqsis 1306-e muxlis pirveli nawiliT, 1307-e, 1344-e,
1320-e, 1424-e, 1421-e, 1328-e muxlebiT da miiCnia, rom j. m-
em e. m-is danaSTi samkvidro miiRo imgvarad, rac mis aqtivs
Seadgenda samkvidros gaxsnis droisaTvis. Sesabamisad, sa-
samarTlom daaskvna, rom j. m-es gaaCnia sakuTrebis ufle-
ba sadavo qonebidan im wilze, romlis mesakuTrec e. m-e iyo.

19. quTaisis saapelacio sasamarTlos gadawyvetileba
sakasacio wesiT gaasaCivres j., g. da g. m-eebma, moiTxoves
misi gauqmeba da axali gadawyvetilebis miRebiT sarCelis
dakmayofileba. aRniSnul gadawyvetilebaze sakasacio sa-
Civari waradgines aseve m., i. da g. m-eebma da moiTxoves
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misi gauqmeba da axali gadawyvetilebis miRebiT sarCelis
dakmayofilebaze uaris Tqma.

20. j., g. da g. m-eebis sakasacio saCivari emyareba Sem-
deg safuZvlebs:

21. sasamarTlom daadgina is faqtobrivi garemoebebi,
romlebsac davisaTvis arsebiTi mniSvneloba ar gaaCndaT.
sasarCelo moTxovnis safuZvlebis Sesabamisad, xelvaCa-
uris municipalitetis sofel T-Si Tavdapirvelad arse-
bobda e. m-is komli, romelSic cxovrobdnen Zmebi _ j. m-e
da a. m-e. saqmeSi warmodgenili mtkicebulebebiT _ mxare-
Ta axsna ganmartebebiT, TviT e. m-is ganmartebiT, palatam
udavod dadgenilad miiCnia, rom sacxovrebeli saxli ga-
yofilia or nawilad da maT aqvT TavianTi damoukidebeli
Sesasvleli. 1983 wels j. m-e gamoeyo calke komlad, Tum-
ca sacxovreblad darCa imave saxlSi, romelic iricxebo-
da e.  m-is komlze, anu, miuxedavad komlad gamoyofisa,
igi Tavis ojaxTan erTad darCa sacxovreblad dediseul
saxlSi. amaze aravis pretenzia ar gamouTqvams. marTalia,
1993 wels gauqmda sakolmeurneo komli da is qoneba, ro-
melic ekuTvnoda komlebs, gamocxadda am komlis wevrTa
saerTo sakuTrebad da am droisTvis j. m-e warmoadgenda
calke komls, magram, miuxedavad gayofisa, is dediseuli
komlidan arsad wasula da flobs kuTvnil wils, rome-
lic izolirebulia mopasuxeTa mflobelobaSi arsebuli
nawilisgan. aqedan gamomdinare, palatam miiCnia, rom me-
sakuTreebi SeTanxmdnen sacxovrebeli saxlis gayofaze.
amdenad, sasarCelo moTxovna daakmayofila swored im-
gvarad, rogorc amas mosarCeleebi moiTxoven.

22. kasatorTa gancxadebiT, msgavsi kategoriis saqme
2009 wels imave quTaisis saapelacio sasamarTlom ganixi-
la da daakmayofila sarCeli iseTi saxiT, rogorc es kasa-
torma j. m-em moiTxova (saqarTvelos uzenaesi sasamar-
Tlos ganCineba saqme #as-897-845 2010).

23. marTalia, saapelacio sasamarTlom miiRo maTi sa-
sargeblo gadawyvetileba, magram igi daasabuTa sul sxva
faqtobrivi garemoebebiT, maSin, rodesac maTi sarCeli
da saapelacio saCivari dafuZnebuli iyo sxva faqtobriv
safuZvlebze.

24. m., i. da g. m-eebis sakasacio saCivari emyareba Semdeg
safuZvlebs:

25. quTaisis saapelacio sasamarTlos mier mowinaaR-
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mdege mxareebidan mxolod j. m-e iqna cnobili sadavo qo-
nebis TanamesakuTred im safuZvliT, rom man, rogorc pir-
veli rigis memkvidrem da rogorc anderZismierma memkvid-
rem, miiRo memkvidreoba e. m-is wil qonebaze. j. m-e, ro-
gorc memkvidre, sadavo qonebis TanamesakuTred samkvid-
ro mowmobis wardgenis gziTac daregistrirdeboda da mas
damatebiTi sasamarTlos gadawyvetileba ar sWirdeboda.
quTaisis saapelacio sasamarTlos gadawyvetilebis Zala-
Si Sesvlis SemTxvevaSi j. m-is TanasakuTrebis registra-
ciis samarTlebriv safuZvlad mieTiTeba aRniSnuli ga-
dawyvetileba. mowinaaRmdege mxares, rogorc e. m-is Svi-
liSvils, aseve, gaaCnia e. m-is anderZisa da mis samkvidro-
ze gacemuli samkvidro mowmobis gasaCivrebis ufleba,
Tumca quTaisis saapelacio sasamarTlos gadawyvetileba
am uflebis realizacias safuZvels aclis.

26. mocemul saqmeSi davis sagans warmoadgens komlis
wevrze TanasakuTrebis uflebis aRiareba da ara samkvid-
ro qoneba.

27. kasatorTa gancxadebiT, sasamarTlom ar gamoiyena
kanoni, romelic unda gamoeyenebina, kerZod, ar gamoiye-
na saqarTvelos samoqalaqo saproceso kodeqsis me-3 da
248-e muxlebi da arasworad ganmarta dispoziciurobis
principi, Secvala ra davis sagani da davaSi Semoitana mem-
kvidreobis elementebi. saapelacio sasamarTlos mier moy-
vanili muxlebi (saqarTvelos samoqalaqo kodeqsis 1306-
e, 1307-e, 1344-e, 1320-e, 1424-e, da 1328-e) awesrigeben mem-
kvidreobis gziT samkvidros memkvidreze gadasvlis we-
sebsa da gzebs, rasac mocemul davaSi arsebiTi mniSvne-
loba ar gaaCnia.

28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 18 dekembris ganCinebiT j., g. da g.
m-eebis sakasacio saCivari miRebul iqna warmoebaSi samo-
qalaqo saproceso kodeqsis 391-e muxlis mixedviT, da-
saSvebobis Sesamowmeblad.

29. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 14 aprilis ganCinebiT m., i. da g. m-
eebis sakasacio saCivari miRebul iqna warmoebaSi samoqa-
laqo saproceso kodeqsis 391-e muxlis mixedviT, dasaS-
vebobis Sesamowmeblad.

30. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 20 maisis ganCinebiT j., g. da g. m-
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eebis sakasacio saCivari quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2014 wlis 27 oqtombris ga-
dawyvetilebaze dasaSvebad iqna cnobili.

31. amave ganCinebiT m., i. da g. m-eebis sakasacio saCivari
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2014 wlis 27 oqtombris gadawyvetilebaze dasaS-
vebad iqna cnobili.

samotivacio nawili:
32. sakasacio sasamarTlom, Seiswavla saqmis masalebi,

gasaCivrebuli gadawyvetilebis samarTlebrivi dasabuTe-
ba, sakasacio saCivrebis safuZvlebi da miiCnevs, rom j., g.
da g. m-eebis, aseve m., i. da g. m-eebis sakasacio saCivrebi
unda dakmayofildes nawilobriv, unda gauqmdes gasaCiv-
rebuli gadawyvetileba da saqme imave sasamarTlos daub-
rundes xelaxla gansaxilvelad Semdeg garemoebaTa gamo:

33. quTaisis saapelacio sasamarTlom ar gamoikvlia da
ar daadgina saqmis faqtobrivi garemoebebi, sakuTari ini-
ciativiT, saqmis saapelacio sasamarTloSi ganxilvis etap-
ze, Secvala sasarCelo moTxovna da misi safuZvlebi, da-
adgina axali faqtobrivi garemoebebi da gamoiyena kanoni,
romelic ar unda gamoeyenebina, riTac daarRvia samoqa-
laqo saproceso kodeqsis 377-e, 384-e muxlebi. aRniSnu-
lis Sedegad, sasamarTlom miiRo gadawyvetileba, rome-
lic imdenad dausabuTebelia, rom misi samarTlebrivi sa-
fuZvlebis Semowmeba SeuZlebelia, rac samoqalaqo sap-
roceso kodeqsis 412-e muxlis Tanaxmad, am gadawyveti-
lebis gauqmebis safuZvelia.

34. j., g. da g. m-eebis sasarCelo moTxovnas warmoad-
gens xelvaCauris raionis sofel T-Si mdebare 123,8 kv.m
sacxovrebeli saxlidan (sakadastro kodi: ...) 52,12 kv.m
farTis mesakuTred cnoba.

35. moTxovnis safuZvlad mosarCeleebi uTiTeben, rom
isini warmoadgenen aRniSnul farTis marTlzomier mflo-
belebs, radgan mopasuxeebTan erTad Tavdapirvelad (1975
wlidan) iyvnen erTi komlis wevrebi, romelzec iricxebo-
da sadavo saxli (aSenebuli 1978 wels) miwis nakveTTan er-
Tad. 1983 wels mosarCeleTa ojaxi gamoiyo calke komlad,
Tumca sacxovreblad darCa imave saxlSi, romelic mopa-
suxeebTan SeTanxmebiT gaiyo or damoukidebel nawilad
da ase cxovrobdnen davis warmoSobamde. Sesabamisad, uka-
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nono iyo mopasuxeebis mxridan saxlis mTliani farTis maT
wilobriv sakuTrebaSi registracia.

36. sakasacio palata miiCnevs, rom quTaisis saapela-
cio sasamarTlom ar gamoikvlia sasarCelo moTxovnis sa-
fuZvlad miTiTebuli zemoaRniSnuli garemoebebi. am ga-
remoebebis gamokvlevis nacvlad, sasamarTlom sakuTari
iniciativiT samkvidro mowmobis safuZvelze miuTiTa
axal garemoebebze, kerZod, saapelacio sasamarTloSi war-
modgenil udavo faqtobriv garemoebad miiCnia, rom da-
vis procesSi gardacvlili erT-erTi mopasuxis, e. m-is sam-
kvidro miiRo misma Svilma, anderZismierma memkvidrem,
apelantma (mosarCele) j. m-em. xolo, ramdenadac e. m-e war-
moadgenda sadavo qonebis TanamesakuTres, j. m-e, rogorc
e. m-is anderZismieri memkvidre, cno sasoflo-sameurneo
miwis nakveTisa da sacxovrebeli saxlis mTliani farTis
TanamesakuTred mopasuxe m., g. da i. m-eebTan erTad, e. m-
isTvis am qonebaze dadgenili TanasakuTrebis wilis uf-
lebiT, riTac quTaisis saapelacio sasamarTlom Secvala,
agreTve sasarCelo moTxovnac.

37. samoqalaqo saproceso kodeqsis me-3 muxlis pirve-
li nawilis Sesabamisad, mxareebi iwyeben saqmis warmoebas
sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gan-
sazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb

38. amave kodeqsis 381-e muxlis mixedviT, davis sagnis
Secvla an gadideba, agreTve Segebebuli sarCelis Setana
saapelacio sasamarTloSi dauSvebelia. samoqalaqo sapro-
ceso kodeqsis 83-e muxlis me-2 nawilis mixedviT ki, mosar-
Celes ufleba aqvs, saqmis winaswari sasamarTlo ganxilvi-
saTvis momzadebis damTavrebamde Secvalos sarCelis sa-
fuZveli an sagani, Seavsos sarCelSi miTiTebuli garemoe-
bebi da mtkicebulebebi, gaadidos an Seamciros sasarCelo
moTxovnis odenoba. rac Seexeba sasamarTlos, misi inicia-
tiviT davis sagnis Secvla an gadideba, sarCelis dazuste-
ba saqmis ganxilvis nebismier etapze dauSvebelia.

39. saapelacio sasamarTlom saqmis ganxilvisas gamoiye-
na samoqalaqo kodeqsis 1306-e muxlis pirveli nawili, 1307-
e, 1344-e, 1320-e, 1424-e, 1421-e, 1328-e muxlebi, romlebic
aregulirebs memkvidreobis gziT samkvidros memkvidre-
ze gadasvlis wesebsa da gzebs, rasac mocemuli davis sa-
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ganTan aranairi kavSiri ar gaaCnia, radgan mesakuTred aRi-
arebis moTxovnis safuZvels warmoadgens komlis wevreb-
ze TanasakuTrebis uflebis gadasvla da ara memkvidreo-
bis miRebiT nivTze sakuTrebis uflebis warmoSoba.

40. samoqalaqo saproceso kodeqsis 412-e muxlis Ta-
naxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasa-
marTloSi, Tu: a) saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva.

41. sakasacio palatas miaCnia, rom saqmis xelaxla gan-
xilvisas saapelacio sasamarTlom sworad unda gansaz-
Rvros mtkicebis sagani, gamoikvlios mtkicebis saganSi Se-
mavali faqtebi da ise miiRos gadawyvetileba.

42. samoqalaqo saproceso kodeqsis 53-e muxlis me-4 na-
wilis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs saq-
mes xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac
gaweulia am saqmis ganxilvasTan dakavSirebiT, sarCelis aR-
Zvridan dawyebuli, unda Sejamdes da Semdeg ganawildes
mxareTa Soris am muxlis mixedviT. aRniSnuli normis Sina-
arsidan gamomdinare, saapelacio sasamarTlom mocemul saq-
meze gadawyvetilebis miRebisas unda gadawyvitos sasamar-
Tlo xarjebis mxareTa Soris ganawilebis sakiTxic.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. j., g. da g. m-eebis sakasacio saCivari dakmayofildes
nawilobriv;

2. m., i. da g. m-eebis sakasacio saCivari dakmayofildes
nawilobriv;

3. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 27 oqtombris gadawyve-
tileba da saqme xelaxla gansaxilvelad daubrundes ima-
ve sasamarTlos;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.



65

3. samezoblo samarTali

samezoblo zemoqmedebaTa Tmenis valdebuleba

ganCineba

#as-413-396-2016 15 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: avtogasamarTi kompleqsis eqspluataci-
is akrZalva

aRwerilobiTi nawili:
1. sajaro reestris amonaweriT irkveva, rom qalaq g-Si,

T-is quCaze, pirveli Cixi, #..-Si, mdebare 667kv.m. miwis nak-
veTisa da masze ganTavsebuli #1 da #2 nagebobebis (s/k...)
mesakuTrea z. b-i (SemdegSi: momijnave uZravi qonebis me-
sakuTre, mosarCele an kasatori). imave quCaze, #..-Si mde-
bare avtogasamarTi sadguris (SemdegSi _ sadavo qoneba
an nageboba) mesakuTreebs warmoadgenen g. T-i da T. q-i (Sem-
degSi _ TanamesakuTreebi, Tavdapirveli mopasuxeebi).

2. sadavo qonebaze, 2006 wlis 17 Tebervals, l. m-ma (Sem-
degSi: sajaro moxele, msjavrdebuli) gasca avtogasamar-
Ti kompleqsis mSeneblobis nebarTva, ris safuZvelzec
TanamesakuTreebma aaSenes avtogasamarTi sadguri.

3. momijnave uZravi nivTis mesakuTrem, 2013 wlis 26 ap-
rils, sarCeli aRZra sadavo nagebobis TanamesakuTreebi-
sa da sajaro moxelis (ix. am ganCinebis 2-3 punqtebi) wina-
aRmdeg da moiTxova avtogasamarTi sadguris sruli de-
montaJi, im safuZvliT, rom aRniSnuli nageboba misi oja-
xisa da qonebisaTvis mudmiv safrTxes warmoadgenda. mo-
sarCelem damatebiT aRniSna, rom sadavo nageboba kanon-
darRveviT aSenda, erT-erT mopasuxed dasaxelebuli sa-
jaro moxelis mier danaSaulebrivad gacemuli #5 nebar-
Tvis safuZvelze, ris gamoc moxelis mimarT gamotanilia
sasamarTlos gamamtyunebeli ganaCeni.

4. mopasuxeebma moTxovnis gamomricxveli Sesagebeli
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waradgines da miuTiTes, rom zianis miyenebis damadastu-
rebeli Sesabamisi mtkicebulebebi mosarCeles ar warud-
genia, xolo avtogasamarTi nageboba ara #5, aramed #2 ne-
barTvis safuZvelzea aSenebuli.

5. gurjaanis raionuli sasamarTlos 2013 wlis 23 ivli-
sis gadawyvetilebiT mosarCelis moTxovna ar dakmayo-
filda. sasamarTlom davis mosawesrigeblad gamoiyena ssk-
is 115-e, 170-e, 175-e, 176-e da 992-e muxlebi.

6. sasamarTlos daskvniT, mopasuxes nageboba ar auSe-
nebia mezoblisaTvis zianis miyenebis mizniT. saqmidan ar
ikveTeboda zianis miyenebis faqti, avtogasamarTi sadgu-
ri aSenda ekonomikuri saqmianobis gansaxorcielad, rac
sargeblobis momtani iyo, rogorc uSualod misi mesakuT-
risaTvis, aseve saxelmwifosaTvis (`samoqalaqo ufleba
unda ganxorcieldes marTlzomierad. dauSvebelia ufle-
bis gamoyeneba martooden im mizniT, rom ziani miadges
sxvas~ _ ssk-is 115-e muxli).

7. sasamarTlom mosarCelis valdebulebad miiCnia, war-
moedgina im garemoebebis damadasturebeli mtkicebule-
bebi, rom avtogasamarTi sadguri dauSveblad xelyofda
misi, rogorc momijnave miwis nakveTis mesakuTris kano-
nier interesebs, agreTve, misgan wamosuli gamonabolqvi,
aRemateboda kanoniT dadgenil standartebs, da gansa-
kuTrebul zians ayenebda miwisa da binis mesakuTres.

8. sasamarTlom dadgenilad miiCnia, rom mopasuxeebs
ar ganuxorcielebiaT marTlsawinaaRmdego qmedeba, vina-
idan, kanoniT dadgenili wesiT, kompetenturi organos mi-
er gacemuli nebarTvis safuZvelze aSenda sadavo nage-
boba.

9. aRniSnul gadawyvetilebaze saapelacio saCivari wa-
radgina mosarCelem, xolo mogvianebiT daazusta saape-
lacio moTxovna, kerZod, moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da sadavo avtogasamarTi sadguris
eqspluataciis akrZalva, Sesabamisad, dazustebuli sa-
sarCelo moTxovnis farglebSi imsjela sasamarTlom (4.5
qvepunqti).

10. Tbilisis saapelacio sasamarTlos 2016 wlis 17 Te-
bervlis ganCinebiT saapelacio saCivari ar dakmayofil-
da.

11. saapelacio sasamarTlom srulad gaiziara qvemdgo-
mi sasamarTlos faqtobriv-samarTlebrivi dasabuTeba,
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amasTan, dadgenilad miiCnia, rom 2015 wlis 23 aprilis nas-
yidobis xelSekrulebis safuZvelze, sadavo qonebaze, sa-
kuTrebis ufleba moipova Sps `s-ma~ (SemdegSi _ mopasuxe-
Ta uflebamonacvle), romelic mopasuxea am davaSi (ix. sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2015
wlis 25 ivnisis sxdomis oqmi).

12. sasamarTlom dadgenilad miiCnia isic, rom avtoga-
samarTi sadguri mometebuli safrTxis mqone obieqtia,
rasac msgavsi obieqtebis Taobaze arsebuli teqnikuri ze-
damxedvelobis normebi da standartebic mowmobs, Tum-
ca, konkretul SemTxvevaSi, saqmeSi ganTavsebuli eqsper-
tizis daskvnebiTa da sxva garemoebebiT ar mtkicdeboda,
rom zemoxsenebul standartebs ewinaaRmdegeboda avto-
gasamarTi sadguris funqcionireba.

13. sasamarTlom yuradReba gaamaxvila davis gadawyve-
tisaTvis yvelaze mniSvnelovan garemoebaze, kerZod, iyo
Tu ara mosarCelis qonebasa da avtogasamarT sadgurs So-
ris arsebuli daSoreba dadgenil standartebTan winaaR-
mdegobaSi. aRniSnulTan dakavSirebiT, sasamarTlom aR-
niSna, ssip l. samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2015 wlis 4 maisis #... daskvniT,
`avtogasamarTi sadgurebisa da avtogasamarTi kompleq-
sebis usafrTxoebis wesebis damtkicebis Sesaxeb~ saqar-
Tvelos ekonomikuri ganviTarebis ministris 2008 wlis 8
dekembris #1-1/2935 brZanebis Sesabamisad, umciresi man-
Zili rezervuaridan kedlamde unda iyos 15 metri, gansa-
xilvel SemTxvevaSi ki, sadavo qonebis rezervuarebsa da
mosarCelis sacxovrebel saxls Soris 29,6 metri, xolo
imave sadguris sawvavgamanawilebel svetwertilebsa da
mosarCelis sacxovrebel saxls Soris arsebuli uaxloe-
si manZili 20,7 metri iyo.

14. zemoaRniSnulidan gamomdinare, sasamarTlom da-
adgina, rom avtogasamarTi sadguri ar aris daSorebuli
mosarCelis saxlidan minimaluri daSorebis Sesaxeb moT-
xovnis darRveviT da misi funqcionireba ar SeiZleba Ca-
iTvalos mosarCelis uZrav nivTze dauSvebeli zemoqme-
debis ganxorcielebad.

15. mosarCelem sakasacio saCivriT mimarTa saqarTve-
los uzenaes sasamarTlos, moiTxova gasaCivrebuli gan-
Cinebis gauqmeba da sarCelis dakmayofileba im dasabuTe-
biT, rom gasaCivrebuli ganCineba kanondarRveviTaa miRe-
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buli, sasamarTlos ar umsjelia danaSauliT miyenebuli
zianis faqtsa da amiT gamowveuli sasarCelo moTxovnis
dakmayofilebis moculobaze. kasatorma aRniSna, rom sa-
jaro moxelis winaaRmdeg gamotanili gamamtyunebeli ga-
naCenis gamotanis Semdeg, mosarCelem samoqalaqo sasamar-
Tlos mimarTa, radgan avtogasamarTi sadguri safrTxis
Semcvelia da kasatorisa da misi ojaxis wevrTa uflebebi
irRveva. sisxlis samarTlis saqmeze kanonier ZalaSi Se-
suli ganaCeni aris sarCelis safuZveli saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi sssk-is) 30920-e
muxlis safuZvelze. kasatori uTiTebs, rom avtogasamar-
Ti sadguri da avtogasamarTi kompleqsi aris mometebuli
teqnikuri safrTxis Semcveli obieqti, rac daadgina sis-
xlis samarTlis saqmeze sasamarTlom da igives adastu-
rebs mTavrobis 2012 wlis 28 dekembris #488 dadgenile-
ba. kasatorma 2016 wlis 30 ivniss warmoadgina gancxadeba,
romelSic damatebiT uTiTebs mosazrebebs avtogasamar-
Ti sadguris mSeneblobis regulaciebTan dakavSirebiT.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam, 2016 wlis 19 maisis ganCinebiT, warmoebaSi
miiRo uZravi qonebis mesakuTris sakasacio saCivari, sssk-
is 391-e muxlis safuZvelze, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebis, sakasacio saCivris dasaSvebobis iuri-
diuli dasabuTebulobis Semowmebis Sedegad miiCnevs, rom
mosarCelis sakasacio saCivari ar akmayofilebs sssk-is
391-e muxlis moTxovnebs, ris gamoc sakasacio ganacxadi
dauSvebelia, Semdegi argumentaciiT:

17. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
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ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli safuZvlebi gansaz-
Rvravs im moTxovnebs, romelTac sakasacio saCivari unda
Seicavdes da efuZnebodes.

18. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi zemomiTiTebuli safuZvliT.

19. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
sebuli praqtikisagan (ix. 23-e punqti).

21. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arse-
bobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis aucileblobis Tvalsaz-
risiT.

22. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-
Civari dasaSvebic rom yofiliyo, mas ara aqvs warmatebis
perspeqtiva Semdeg garemoebaTa gamo:

a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e
muxlis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasa-
cio saCivrebis dasaSvebobis winapirobac, romlis mixed-
viTac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators aseTi
pretenzia ar warmoudgenia.

23. sakasacio sasamarTlo, ssk-is 407-e muxlis Tanax-
mad, sakasacio saCivars ixilavs, mosarCelis mier saape-
lacio samarTalwarmoebis etapze dazustebuli moTxov-
nidan gamomdinare, romelic sadavo nagebobis eqsplua-
taciis akrZalvas exeba. gansaxilvel saqmeze dadgenilia,
rom mosarCelis uZravi qoneba da mopasuxis kuTvnili sa-
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davo avtogasamarTi sadguri momijnave, mezobel nakve-
Tebze mdebareobs, Sesabamisad, marTebulia sasamarTlos
mier samezoblo samarTlis momwesrigebel normaTa gamo-
yeneba. `samezoblo urTierTTmenis valdebulebas adgens
samoqalaqo kodeqsis 174-e muxli, romlis Tanaxmad, me-
zobeli miwis nakveTis an sxva uZravi qonebis mesakuTre-
ni, garda kanoniT gaTvaliswinebuli ufleba-movaleobi-
sa, valdebuli arian, pativi scen erTmaneTs. aRniSnuli
norma ar aris deklaraciuli xasiaTis da gulisxmobs me-
zobeli miwis nakveTis mesakuTreTa valdebulebas, pati-
vi scen sxvisi sakuTrebisa Tu sxva samoqalaqo uflebas
da TavianTi uflebebi gamoiyenon ise, rom amiT ziani ar
miayenon sxvis uflebas. kanoni uSvebs mezobeli uZravi
qonebidan momdinare zemoqmedebis arsebobas kanoniT da-
saSveb farglebSi (samoqalaqo kodeqsis 175-e muxli) da am
zemoqmedebaTa Tmena samezoblo urTierTobisaTvis da-
maxasiaTebeli Tvisebaa, romelic eTanxmeba mezoblebis
urTierTpativiscemis movaleobas. samoqalaqo kodeqsis
176-e muxli aregulirebs dauSvebeli xelyofasTan dakav-
Sirebul urTierTobebs~ (susg #526-500-2013, 29.10.2013w).

24. sadavo urTierTobis regulireba srulad eqceva sa-
moqalaqo samarTliT mowesrigebuli sakuTrebis uflebis
farglebSi. am konteqstSi, sakasacio sasamarTlo uTiTebs
170-e muxlis pirvel nawilze, romliTac ganmtkicebulia
sakuTrebis uflebis arsi da normaSi gadmocemulia is ele-
mentebi, romelTa erTobliobac qmnis sakuTrebis socia-
luri uflebis Sinaarss. kanonis Tanaxmad, mesakuTres Se-
uZlia, kanonismieri an sxvagvari, kerZod, saxelSekrule-
bo SeboWvis farglebSi Tavisuflad flobdes da sargeb-
lobdes qonebiT (nivTiT), ar dauSvas sxva pirTa mier am
qonebiT sargebloba, gankargos igi, Tuki amiT ar ilaxeba
mezoblebis an sxva mesame pirTa uflebebi, anda, Tu es moq-
medeba ar warmoadgens uflebis borotad gamoyenebas. ssk-
is 174-e muxlis Sesabamisad, mezoblad miiCneva yvela nak-
veTi an sxva uZravi qoneba, saidanac SesaZlebelia gamom-
dinareobdes ormxrivi zemoqmedeba. aRniSnuli norma, ro-
melic samezoblo Tanacxovrebisas mesakuTreTa intere-
sebis dabalansebas exeba, kanoniT gaTvaliswinebuli uf-
leba-movaleobebis garda, mezoblebs avaldebulebs, pa-
tivi scen erTmaneTs. urTierTpativiscema, uwinaresad,
TiToeuli mesakuTris mier qonebiT sargeblobisas, saku-



71

Tar valdebulebas exeba, pativi sces mezoblis uflebas,
rac SesaZloa sakuTari qonebiT sargeblobis garkveul
SezRudvaSic gamoixatos. sakuTreba, rogorc erT-erTi
fundamenturi ufleba, socialuri movlenaa, romelsac
dacva da mezobelTa Soris urTierTobisas mofrTxileba
sWirdeba. ssk-is 175-e muxlis pirveli nawili, sakuTre-
biT sargeblobis SesaZlo SezRudvisas, swored Tmenis
valdebulebas exeba, Tuki mesakuTris nakveTze mezobe-
li miwis nakveTidan momdinare zemoqmedebani xels ar uS-
lian mesakuTres Tavisi nakveTiT sargeblobaSi, an umniS-
vnelod xelyofen mis uflebas. amave normis meore nawili
exeba igive valdebulebas, roca zemoqmedeba arsebiTia,
magram igi gamowveulia sxva nakveTiT an sxva uZravi qone-
biT Cveulebrivi sargeblobiT da misi aRkveTa ar SeiZle-
ba iseTi RonisZiebebiT, romlebic am saxis mosargeble-
TaTvis normalur sameurneo saqmianobad miiCneva. ssk-is
175-e muxlis mesame nawiliT, dadgenilia mesakuTris Se-
saZlebloba, moiTxovos Sesabamisi fuladi kompensacia sa-
mezoblo zemoqmedebaTa Tmenisas, Tuki aseTi zemoqmede-
ba aRemateba mocemul adgilas Cveulebrivad miCneul sar-
geblobas da ekonomikurad dasaSveb farglebs.

25. sakasacio sasamarTlo xazgasmiT aRniSnavs, rom wi-
namdebare ganCinebis 24-e punqtSi ganviTarebuli msje-
lobisa da daskvnebis mizania, sakasacio ganacxadis moT-
xovnidan gamomdinare, gansaxilveli davis mosawesrigeb-
lad, saapelacio sasamarTlos mier dadgenili faqtobri-
vi garemoebebis samarTlebrivi Sefaseba. sakasacio saCiv-
ris avtors ar warudgenia sasamarTlosTvis kanoniT dad-
genili samezoblo zemoqmedebaTa Tmenis valdebulebis
damadasturebeli mtkicebuleba, kerZod, mezobeli miwis
nakveTze ganTavsebuli sadavo nagebobidan gamomdinare
iseTi zemoqmedebis damadasturebeli utyuari mtkice-
buleba, roca zemoqmedeba aRemateba mocemul adgilas
Cveulebrivad miCneul sargeblobas da ekonomikurad da-
saSveb farglebs. Tumca, aseTi mtkicebulebis arsebobis
SemTxvevaSic ki, mosarCelis moTxovna fuladi kompensa-
cia unda yofiliyo. amasTan isic aRsaniSnavia, rom 175-e
muxlis mesame nawiliT dadgenili fuladi kompensaciis
moTxovna ar SeiZleba imgvari samezoblo zemoqmedebaTa
TmenisaTvis, rac dadgenilia amave normis pirveli nawi-
liT, fuladi kompensaciis moTxovna SesaZlebelia efuZ-
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nebodes ssk-is 175-e muxlis meore nawiliT gansazRvrul
arsebiT zemoqmedebas. amasTan, samoqalaqo materialur
da saproceso samarTalSi aRiarebuli mtkicebis tvirTis
standartis gaTvaliswinebiT, mosarCelem ver SeZlo kuT-
vnili mtkicebis tvirTis realizeba da sarwmuno mtkice-
bulebebis wardgena, romelic martooden imas ki ar aR-
werda faqtobrivad, rom sadavo avtogasamarTi sadguri
mometebuli safrTxis Semcvelia, aramed, daamtkicebda,
rom sadavo nagebobidan momdinare zemoqmedeba arsebi-
Tia da ar SeiZleba misi aRkveTa iseTi RonisZiebebiT, rom-
lebic am saxis mosargebleTaTvis normalur sameurneo
saqmianobad miiCneva.

26. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebebs, aseve, msje-
lobasa da daskvnebs da aRniSnavs, rom avtogasamarTi sad-
guris, romelic mometebuli safrTxis Semcvelia, eqsplu-
ataciis akrZalvis moTxovna SesaZlebelia efuZnebodes
samezoblo samarTalSi dauSvebeli xelyofis specialur
normas _ ssk-is 176-e muxls. dasaxelebuli normis defi-
niciidan gamomdinare `miwis nakveTis mesakuTres SeuZlia
moiTxovos mezobel nakveTebze iseTi nagebobebis aSene-
bis an eqspluataciis akrZalva, romlebic dauSveblad
xelyofen nakveTiT sargeblobis uflebas da es imTaviT-
ve aSkaraa~. 176-e muxli, SesaZlebelia iTqvas, Tavisi sa-
marTlebrivi bunebidan gamomdinare, samezoblo zemoq-
medebaTa Tmenis valdebulebis momwesrigebel 175-e mux-
lze maRlac dgas im konteqstSi, rom miwis nakveTis mesa-
kuTres aniWebs nagebobis aSenebis an eqspluataciis ak-
rZalvis SesaZleblobas im SemTxvevaSi, Tuki saxezea ori
winapiroba: nakveTiT sargeblobis uflebis dauSvebeli
xelyofa da es imTaviTve aSkaraa. dasaxelebuli kumula-
tiuri pirobebi qmnian, gansaxilvel SemTxvevaSi, ukve aSe-
nebuli nagebobis eqspluataciis akrZalvis moTxovnis wi-
napirobas, romelic sakuTrebiT sargeblobis SezRudvis
mkacri formaa. aseT SemTxvevaSi, moTxovnis uflebis
mflobels _ kasators unda daemtkicebina, rom sadavo av-
togasamarTi nagebobis eqspluataciiT mis miwis nakveTze
xdeba dauSvebeli xelyofa da es imTaviTve aSkaraa. gansa-
xilvel SemTxvevaSi, ssk-is 176-e muxlis mixedviT, sada-
vo nagebobebis eqspluataciis akrZalvis safuZveli ver
gaxdeba is garemoeba, rom avtogasamarTi sadguri mome-
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tebuli safrTxis wyaroa, radgan swored dasaxelebuli
mizeziT, misi teqnikuri usafrTxoebis moTxovnebs, te-
ritoriis, Senobebis, nagebobebis, teqnologiuri mowyo-
bilobebis mimarT adgenen sajaro samarTlis aqtebi (ix. am
ganCinebis me-13 punqtSi miTiTebuli brZaneba).

27. sakasacio sasamarTlo eTanxmeba gasaCivrebuli gan-
Cinebis dasabuTebas, rom mosarCelem warmodgenili mtki-
cebulebebiT ver SeZlo misi wili mtkicebis tvirTis rea-
lizeba. man ver SeZlo sarwmuno da damajerebeli mtkice-
bulebebis wardgena mopasuxis poziciisa da sasamarTlos
motivaciis dasaZlevad.

28. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo mivida daskvnamde, rom ar arsebobs sssk-is 391-e mux-
liT gaTvaliswinebuli arcerTi winapiroba, romlis sa-
fuZvelze, sakasacio sasamarTlo dasaSvebad cnobs war-
modgenil sakasacio saCivars da arsebiTad imsjelebs ga-
saCivrebul ganCinebaze; aRniSnuli motivaciiT, uaryofi-
lia sakasacio ganacxadis dasaSvebad cnoba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3-e muxlebiT da

d a a d g i n a:

1. z. b-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. ganCineba sabolooa da ar saCivrdeba.
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dauSvebeli xelyofa

ganCineba

#as-368-352-2016 21 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: xelSeSlis aRkveTa

aRwerilobiTi nawili:
1. sajaro reestris amonaweris mixedviT, q. TbilisSi

al. d-as q. #1/3 l-is q. #8-Si mdebare uZravi qoneba (s/k 0-
; 639 kvm ) 2.00/12.00 wilze registrirebulia z. T-is (Sem-
degSi: mosarCele an kasatori) sakuTrebis ufleba, xolo
al. d-as #5-Si mdebare uZrav qonebaze (s/k: 0..; SemdegSi _
sastumro), registrirebulia n. s-is (SemdegSi: mopasuxe
an apelanti) sakuTrebis ufleba (ix. saqarTvelos samoqa-
laqo kodeqsis, SemdegSi ssk, 183-e, 311-e-312-e muxlebi).

2. saqmis masalebiT dadgenilia, rom mosarCelis kuT-
vnil 639 kvm miwis nakveTsa da masze ganlagebul saxls da
mopasuxis kuTvnil 130 kvm miwis nakveTsa da masze ganTav-
sebul sastumros aqvT saerTo sazRvari (ssk-is 174-e mux-
li). sastumros im kedels, romelic mdebareobs mosarCe-
lis sacxovrebeli saxlis momijnaved, misive miwis nakve-
Tis mxares aqvs 11 fanjris Riobi, romelTagan 9 asrulebs
Tavis funqciur daniSnulebas, erTi amoSenebulia, xolo
meoreSi kondincioneria CaSenebuli. aseve, damontaJebu-
lia saventilacio xvretebi da samtredeebi.

3. sarCelis safuZvlebi
3.1. mosarCelem, 2013 wlis 13 maiss aRZruli sarCeliT,

misi sakuTrebiT normaluri sargeblobis ukanono xelSeS-
lis akrZalva moiTxova mopasuxisagan, ra mizniTac am uka-
nasknels unda davaleboda sastumros kedlis yvela fan-
jrisa da saventilacio xvretis gauqmeba;

3.2. mosarCelem damatebiT miuTiTa, rom aRniSnul sa-
kiTxze mas ukve hqonda dava sastumros sxva TanamesakuT-
resTan, da iqidan gamomdinare, rom misTvis ar iyo cnobi-
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li am mopasuxis Taobaze, xelmeored uwevda davis wamow-
yeba (ix. sarCeli).

4. mopasuxis Sesagebeli
4.1. mopasuxem moTxovnis gamomricxveli SesagebliT ar

cno mis winaaRmdeg aRZruli sarCeli da ganmarta, rom mo-
pasuxis kuTvnili uZravi qoneba, romelic aSenebuli iyo
kanoniT damtkicebuli proeqtis mixedviT da eqsploata-
ciaSi iyo miRebuli 1995 wels, emijneboda mosarCelis qo-
nebas, romelic Tavis mxriv, TanasakuTrebas warmoadgens
da TanamesakuTreTa Soris ar aris gamijnuli ezoze sa-
kuTrebis ufleba. aseve, mosarCele ver asabuTebda, Tu
raSi gamoixateboda miwis nakveTiT sargeblobis ukanono
xelSeSla. mopasuxe uZravi qonebis mesakuTrea 1991 wli-
dan, xolo mosarCelem sakuTrebis ufleba 2006 wels ga-
cemuli samkvidro mowmobis safuZvelze moipova, sarCe-
li ki aRZrulia 2013 wels, 7 wlis Semdeg, rac adasturebs
moTxovnis xandazmulobas (ix. Sesagebeli).

4.2. saqmis masalebSia Tbilisis krwanisis raionis gam-
geobis 1995 wlis 25 dekembris gankargulebiT damtkice-
buli Tbilisis saxelmwifo arqiteqturul-samSeneblo
kontrolis inspeqciis imave wlis 15 dekembris komisiis
aqti, romliTac eqsploataciaSia miRebuli mopasuxis or-
sarTuliani sacxovrebeli saxli (dReis mdgomareobiT
sastumro).

5. saqalaqo sasamarTlos gadawyvetileba
5.1. Tbilisis saqalaqo sasamarTlos 2013 wlis 17 ivli-

sis gadawyvetilebiT sarCeli dakmayofilda da mopasu-
xes aekrZala mosarCelisaTvis q. TbilisSi, al. d-as q. 1-3/
l-is q. #8-Si mdebare 639 kvm farTis mqone miwis nakveTiT
da masze ganTavsebuli Senoba-nagebobiT sargeblobaSi
ukanono xelSeSla;

5.2. am mizniT mopasuxes daevala mis kuTvnil Senoba-
nagebobaze im kedlis yvela fanjris, saventilacio xvre-
tis da samtredes gauqmeba (amoSeneba), romelic esaz-
Rvreba (uSualod emijneba) mosarCelis TanasakuTrebaSi
arsebul miwis nakveTs da masze ganlagebul Senoba _ nage-
bobas (ix. saqalaqo sasamarTlos gadawyvetileba)

5.3. sasamarTlom davis mosawesrigeblad gamoiyena ssk-
is 170-e, 172-175-e muxlebi da sxva normatiuli aqtebi,
romlebic qvemore punqtebSia miTiTebuli.

6. saapelacio sasamarTlos gadawyvetileba
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6.1. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra mopasuxem, romelmac moiTxova gasaCiv-
rebuli gadawyvetilebis gauqmeba da, axali gadawyveti-
lebis miRebiT, sarCelis uaryofa.

6.2. Tbilisis saapelacio sasamarTlos 2013 wlis 10 de-
kembris gadawyvetilebiT mopasuxis saapelacio saCivari
dakmayofilda da, axali gadawyvetilebiT, uari eTqva mo-
sarCeles moTxovnis dakmayofilebaze (ix. saapelacio sa-
samarTlos gadawyvetileba, 09.02.2014 w; aseve, ganCineba
usworobis gasworebis Sesaxeb).

7. mosarCelis sakasacio saCivari da sakasacio sasa-
marTlos ganCineba

7.1. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra mosarCelem da moiTxova, axali gadawyve-
tilebis miRebiT, sarCelis dakmayofileba.

7.2. sakasacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 25 maisis ganCinebiT nawilobriv dakmayo-
filda kasatoris moTxovna da saqme xelaxla gansaxilve-
lad daubrunda saapelacio sasamarTlos (ix. sakasacio sa-
samarTlos ganCineba).

7.3. sakasacio sasamarTlos ganCinebaSi miTiTebulia,
rom sadavo urTierTobis regulireba srulad eqceva sa-
moqalaqo samarTliT mowesrigebuli sakuTrebis uflebis
farglebSi. ssk-is 170-e muxliT `mesakuTres SeuZlia ka-
nonismieri an sxvagvari, kerZod, saxelSekrulebo SeboW-
vis farglebSi Tavisuflad flobdes da sargeblobdes qo-
nebiT, ar dauSvas sxva pirTa mier am qonebiT sargebloba,
gankargos igi, Tuki amiT ar ilaxeba mezoblebis an sxva
mesame pirTa uflebebi, anda, Tu es moqmedeba ar warmoad-
gens uflebis borotad gamoyenebas~, xolo amave kodeq-
sis 174-e muxliT dadgenilia mezobeli miwis nakveTis me-
sakuTreTa urTierTpativiscemis principis konkretuli
elementebis klasifikacia. amasTan, saqmeSi wardgenili eq-
spertizis daskvnebis Tanaxmad, romelTa safuZvlianoba
ar gamoukvlevia saapelacio sasamarTlos, irkveva, rom mo-
pasuxis Senoba agebulia samezoblo mijnis zonaSi;

7.4. aseve, gasaTvaliswinebelia saqalaqo sasamarTlos
mier dadgenili faqtobrivi garemoeba, rom samezoblo
mijnis zonaSi Riobebi ar yofila mowyobili sajaro rees-
trSi registrirebuli mezobeli miwis nakveTis mesakuT-
ris sanotaro wesiT damowmebuli Tanxmobis safuZvelze.
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es garemoebac ar gamoukvlevia saapelacio sasamarTlos
da ar umsjelia am kuTxiT apelantis (mopasuxis) mier mi-
TiTebuli mtkicebulebebi warmoadgenda Tu ara saqmeze
dasaSveb da gankuTvnad mtkicebulebebs. aseve, miTiTe-
bulia ssk-is 176-e muxlis danawesis gamoyenebazec.

8. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

8.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 19 Tebervlis gadawyvetilebiT
mopasuxis saapelacio saCivari dakmayofilda, Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2013
wlis 17 ivlisis gadawyvetilebis SecvliT, miRebul iqna
axali gadawyvetileba, romliTac sarCeli uaryofilia (ix.
saapelacio sasamarTlos gadawyvetileba).

8.2. saapelacio sasamarTlom am ganCinebis 1-2 punqteb-
Si dasaxelebul faqtobriv garemoebebze miuTiTa da im-
sjela ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros (SemdegSi: eqspertizis biu-
ros) 2010 wlis 11 ivniss gacemul #8453/01/1 daskvnaze,
romliTac dadgenilia, rom mosarCelis kuTvnili sacxov-
rebeli saxlis samezoblo sazRvarze mdebare sastumros
Senobis kedelSi mowyobili Riobebi ar Seesabameba saqar-
Tvelos ekonomikuri ganviTarebis ministris 2008 wlis 8
ivlisis #1-1/1254 brZanebiT damtkicebul `dasaxlebaTa
teritoriebis gamoyenebisa da ganaSenianebis regulire-
bis ZiriTadi debulebebis~ 26.14 muxlis moTxovnebs. ase-
ve, saqmeSi moTavsebuli iyo mopasuxis mier wardgenili
imave eqspertizis biuros 2013 wlis 1 ivliss gacemuli
#002781213 daskvna, romlis mixedviT, am ukanasknelis sa-
kuTrebaSi arsebuli uZravi qoneba warmoadgens samsar-
Tulian Senoba-nagebobas (mansardiT), romelic erTi ked-
liT esazRvreba l-is q. # 1-3/8-Si arsebul saezove miwis
nakveTs da masze ganTavsebul orsarTulian Senoba-nage-
bobas (mosarCelis kuTvnil uZrav qonebas), rac imavdro-
ulad mdebareobs mijnis zonaSi. mopasuxis kuTvnili sas-
tumros am kedelze mowyobilia 11 fanjris Riobi, romel-
Tagan 9 asrulebs Tavis funqciur daniSnulebas, erTi amo-
Senebulia, xolo meoreSi kondincioneria CaSenebuli.

8.3. sasamarTlom aRniSna, rom 2013 wlis 1 ivliss gace-
muli #002781213 daskvna 2001 da 2008 wlebSi moqmed sam-
Seneblo normebze miuTiTebda, romlis gavrceleba SeuZ-
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lebeli iyo 5 da 10 wlis win aSenebul nagebobebze, radgan
dasaxelebuli wlebis normatiul aqtebs ver mieniWeboda
ukuqceviTi Zala. amasTan, imxanad arc sajaro reestri ar-
sebobda da, nagebobis eqspluataciaSi Sesvlis droisaT-
vis, mezoblis mier gacemuli sajaro reestrSi registri-
rebuli Tanxmobis wardgena SeuZlebeli iyo.

8.4. sasamarTlom isic aRniSna, rom eqspertTa daskvneb-
Si arsad iyo miTiTebuli, Tu ra manZiliTaa daSorebuli
sazRvridan mopasuxis kuTvnili Senoba.

8.5. saqmis masalebis mixedviT dgindeboda, rom sadavo
Senoba (mopasuxis kuTvnili uZravi nivTi) eqspluatacia-
Sia miRebuli 1995 wels, sarCelis sasamarTloSi Setanam-
de 18 wlis win. amasTan, administraciuli organos mier
Senobis eqspluataciaSi miRebis gadawyvetilebisadmi moq-
medebda misi sisworis prezumfcia, vidre sawinaaRmdego
ar damtkicdeboda. sawinaaRmdegos dadasturebis Sem-
TxvevaSi ki, unda momxdariyo ukve miRebuli gadawyveti-
lebis Secvla. mopasuxis kuTvnili Senoba eqspluatacia-
Si Sesuli iyo im saxiT, ra saxiTac arsebobda igi dRevan-
del dRes, rac mxareTa Soris arc iyo sadavo. sasamarTlos
SefasebiT, xandazmulobis saerTo vada Seadgens 10 wels,
rac imas gulisxmobs, rom mxolod aRniSnul vadaSia Se-
saZlebeli wlebis win darRveuli uflebis aRdgena.

8.6. saapelacio sasamarTlom ganmarta, rom sakuTrebis
uflebazec, miuxedavad imisa, rom konstituciiT uzrun-
velyofili uflebaa, iseve vrceldeba xandazmulobis va-
debi, rogorc konstituciiT dacul sxva uflebebze. sa-
samarTlosadmi xelmisawvdomobis ufleba konstitucii-
Taa garantirebuli, Tumca, igi izRudeba sasarCelo xan-
dazmulobis vadebiT, mocemul SemTxvevaSi ki, ssk-is 129-
e muxliT dadgenilia xandazmulobis 10 wliani vada. ase-
Ti SemzRudveli vada ar vrceldeba kanoniT gaTvaliswi-
nebul sagamonakliso SemTxvevebze, rogoricaa piradi
araqonebrivi uflebebi, Tu sxva ram ar aris gaTvaliswi-
nebuli kanoniT, aseve, meanabreTa moTxovnebze banksa da
sxva sakredito dawesebulebaSi Setanili anabrebis gamo
(ssk-is 128-e muxli). kanoni ar iTvaliswinebs sxva sagamo-
nakliso normas xandazmulobis vadis Taobaze uZrav qo-
nebasTan mimarTebiT.

8.7. saapelacio sasamarTlom aRniSna, rom eqspertma,
aseve saqalaqo sasamarTlomac, gamoiyena am ganCinebis 8.2
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qvepunqtSi miTiTebuli 2008 wlis 8 ivlisis # 1-1/1254
brZanebiT damtkicebuli debulebis 26.2 punqti, romlis
Tanaxmad, mijnis zona warmoadgens samSeneblo miwis nak-
veTis im nawils, romelic miwis nakveTis samezoblo saz-
Rvridan daSorebulia 3 metrze naklebi manZiliT. amave
debulebis 151 punqtis Tanaxmad, nakveTebis sazRvridan
3,0 metrze nakleb manZilze, mezoblis mxares, mxolod ma-
Sin SeiZleba Riobebis mowyoba, Tu mezobeli nakveTis me-
sakuTris winaswar gacemuli sanotaro wesiT damowmebu-
li Tanxmoba arsebobs.

8.8. saapelacio sasamarTlos SefasebiT, im periodisaT-
vis romc yofiliyo mijnis daSorebis msgavsi parametre-
bis arsebobis valdebuleba, sajaro reestris ararasebo-
bis gamo, SeuZlebeli iqneboda msgavsi Tanxmobis wardge-
na. mopasuxis saxlis eqspluataciaSi miRebisas (1995w.) Se-
uZlebeli iyo sasamarTlos gamoeyenebina miTiTebuli re-
gulacia, amasTan, darRveuladac rom miCneuliyo e.w. `Ca-
uxedaobis principi~, darRveva unda aTvliliyo saxlis
aSenebisa da Semdeg eqspluataciaSi miRebidan.

8.9. saapelacio sasamarTlom imsjela `Cauxedaobis
principis~ ganmsazRvreli parametrebis gansxvavebulo-
baze sxvadasxva dros moqmedi normatiuli aqtebis safuZ-
velze da miuTiTa, rom eqspertizis biuros 01.07.2013w.
#5002523813 daskvnis Tanaxmad, modave mxareTa sakuTre-
baSi arsebuli farTebi daSorebulia 13.2 metriT, magram
mijnidan am obieqtTa daSorebis parametrebi daskvnaSi
asaxuli ar aris. eqsperti samarTlebriv Sefasebas ake-
Tebs, rac sasamarTlos prerogativaa. garda amisa, imis
gaTvaliswinebiT, rom Senobis eqspluataciaSi miRebaze
1995 wels administraciulma organom miiRo gadawyveti-
leba, romelic momijnave nakveTebze mcxovreb pirebs
wlebis ganmavlobaSi sadavod ar gauxdiaT, sasamarTlom
daaskvna, rom administraciuli organos gadawyvetileba
kanonieri iyo da dReisaTvis misi Secvla SeuZlebeli iyo.

8.10. saapelacio sasamarTlom aRniSna, rom gansaxilvel
SemTxvevaSi mosarCele sadavod xdida misi kuTvnili mi-
wis nakveTis mxares mowyobili fanjris Riobebidan, sa-
ventilacio xvretebidan da samtredeebidan momdinare
arsebiTi xasiaTis zemoqmedebas, rac, misive mtkicebiT,
mopasuxis mier sakuTrebis dauSvebel da ukanono xelyo-
fas warmoadgens (ix. dazustebuli sarCeli).
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8.11. saapelacio sasamarTlos SefasebiT, Tuki miTiTe-
buli Riobebidan gamomdinareobda sxvadasxva saxis xel-
yofa, aRniSnuli aucileblad unda aRkveTiliyo, magram
ara Riobebisa da fanjrebis amoqolvis, aramed xelyofis
aRkveTis gziT. sasamarTlom, sssk-is 102-e muxlze miTi-
TebiT, ganmarta, rom mosarCelis mtkicebis sagans gane-
kuTvneboda mopasuxis sakuTrebad registrirebuli sas-
tumros daniSnulebis mqone Senobidan momdinare xelSeS-
lis faqtis dadgena, aseTi faqtis dasamtkiceblad Sesa-
bamis garemoebebze miTiTeba da mtkicebulebaTa wardge-
na sasamarTlosaTvis. gansaxilvel SemTxvevaSi, ar das-
turdeboda mosarCelis kuTvnil nakveTze narCenebis
dayris an sxva saxis xelyofis SemTxvevebi, ris gamoc Se-
uZlebeli iyo msgavsi moqmedebis akrZalvis davaldebu-
leba mopasuxisaTvis.

8.12. mosarCelis moTxovna, aseve, efuZneboda mopasu-
xis sakuTrebis uflebiT registrirebuli Senobis mSeneb-
lobis proeqtisa da nebarTvis Seusabamobas samSeneblo
wesebis Sesaxeb arsebul materialur kanonmdeblobasTan.
aRniSnulis sawinaaRmdegod, saapelacio sasamarTlom saq-
meSi ganTavsebul mtkicebulebebsa da mxareTa Soris uda-
vo faqtobriv garemoebaze miuTiTa (ix. am ganCinebis 8.5,
8.7 da 8.9 qvepunqtebi).

8.13. saapelacio sasamarTlom daskvnis saxiT aRniSna,
rom keTilsindisiereba da marTlzomiereba aucileblad
unda iqnes daculi piris mier uflebaTa ganxorcielebi-
sas. mesakuTris uflebebis borotad gamoyeneba ara mar-
to kanonmdeblobiTaa dauSvebeli, aramed mesakuTris
zneobrivi movaleobacaa. uflebis borotad gamoyenebas
uTanabrdeba isic, rodesac piris umoqmedoba miznad ar
isaxavs uflebis ganxorcielebis aucileblobiT nakarna-
xevi interesebis dacvas. im pirobebSi, rodesac mopasu-
xis mier aSenebuli individualuri sacxovrebeli saxli
miRebuli iyo eqspluataciaSi da dResac igive saxiT ar-
sebobda, amasTan, mxareebs Soris sadavo ar gamxdara mo-
pasuxis Senobis kedelze, romelic mosarCelis nakveTs
esazRvreba, arsebuli Riobebis arseboba Tavdapirveli
saxiT, xolo am mocemulobaSi, mravali wlis Semdeg, amiT
gamowveuli xelSeSlis aRkveTis moTxovna konkretuli
safuZvlebis miuTiTeblad dausabuTebeli iyo da ar un-
da dakmayofilebuliyo.



81

9. sakasacio saCivris safuZvlebi
9.1. saapelacio sasamarTlos gadawyvetileba sakasacio

wesiT gaasaCivra mosarCelem (ix. sakasacio saCivari), mo-
iTxova misi gauqmeba da, axali gadawyvetilebis miRebiT,
sarCelis dakmayofileba Semdeg argumentebze dayrdno-
biT:

9.1.1. sakasacio saCivari dasaSvebia, radgan saapelacio
sasamarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze sakasacio sasamarTlos mier wlebis manZilze
damkvidrebuli praqtikisagan, kerZod, kasatori akriti-
kebs am ganCinebis 8.6. qvepunqtSi asaxul msjelobas xan-
dazmulobis Taobaze, radgan sakuTrebis ufleba xelSe-
uvalia da saqarTvelos konstituciis 21-e muxlis me-2 na-
wili adgens konkretul mowesrigebas am uflebis SezRud-
vaze. amasTan, saapelacio sasamarTlom ar gaiTvaliswina
sakasacio sasamarTlos savaldebulo miTiTeba, rodesac
saqme xelaxla gansaxilvelad daubruna qvemdgom sasamar-
Tlos (ix. 7.2-7.3 qvepunqtebi);

9.1.2. formaluradac Tuki davuSvebT, rom sakuTrebis
uflebis xelyofaze vrceldeba xandazmulobis 10-wlia-
ni vada (rac dauSvebelia), konkretuli moTxovnis xandaz-
mulad misaCnevad, kanonis safuZvelze unda dadgindes,
rodis daiwyo am vadis dineba da rodis iqna wamoyenebuli
moTxovna (ix. ssk-is 130-e-131-e muxlebi). mosarCele mesa-
kuTre gaxda 19.09.2006 w. samkvidro mowmobis safuZvel-
ze, xolo sarCeli sasamarTloSi aRZrulia 2013 wlis 13
maiss, e.i. mosarCelis mesakuTred gaxdomidan 7 wlis Sem-
deg;

9.1.3. mopasuxis kuTvnili Senobis eqspluataciaSi mi-
Rebis TariRidan _ 1995 wlidan, xandazmulobis vadaze
msjelobiT, saapelacio sasamarTlom daarRvia Sejibre-
biTobis principi, rac aseve ewinaaRmdegeba sakasacio sa-
samarTlos # 59-e mniSvnelovan ganmartebas (ix. susg #
as-1350-12-75-2012, 25.03.2013w.) `rac Seexeba xandazmulo-
bis sakiTxs, sakasacio sasamarTlom miuTiTa, rom xandaz-
muloba ganixileba, rogorc saqmis faqtobrivi garemoeba.
mxare ki, saproceso kanonmdeblobiT SezRudulia miuTi-
Tos axali faqtebisa da mtkicebulebebis Sesaxeb zemdgom
instanciebSi, amdenad, Cveulebriv pirobebSi, xandazmu-
lobis sakiTxis dayeneba SesaZlebelia mxolod pirveli
instanciis sasamarTloSi~. Sesageblis me-5 gverdze mopa-
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suxe miuTiTebda mxolod im faqtobriv garemoebaze, rom
mosarCele mesakuTre gaxda 2006 wels da am TariRidan iT-
xovda xandazmulobis aTvlas. igi mxolod saapelacio sa-
CivarSi uTiTebs im faqtze, rom arc mosarCelis mamkvid-
rebels mouTxovia xelSeSlis aRkveTa (sssk-is 380.2 mux-
li);

9.1.4. saapelacio sasamarTlom arasworad ganmarta ssk-
is 176-e muxli. dasaxelebuli normis definiciis: `miwis
nakveTis mesakuTres SeuZlia moiTxovos mezobel nakve-
Tebze iseTi nagebobebis aSenebis an eqspluataciis ak-
rZalva, romlebic dauSveblad xelyofen nakveTiT sar-
geblobis uflebas da es imTaviTve aSkaraa~ miuxedavad,
romelic iTvaliswinebs miwis nakveTis mesakuTris ufle-
bis xelmyofi nagebobis ara mxolod aSenebis, aramed, eq-
spluataciis akrZalvasac, razedac mosarCele uTiTebda,
cxadia, rom vidre xelyofa grZeldeba, arsebobs misi aR-
kveTis moTxovnis uflebac da igi ar SeiZleba miCneuli
iqnes xandazmulad. gasaCivrebuli gadawyvetilebiT xel-
yofis aRkveTis uflebis moTxovna sasamarTlom daukav-
Sira mxolod nagebobis aSenebis akrZalvis moTxovnas;

9.1.5. saerTo sasamarTloebSi wlebis manZilze damkvid-
rebuli praqtika adasturebs, rom sakuTrebis xelSeSlis
aRkveTis moTxovnaze ar vrceldeba xandazmulobis vada,
rasac adasturebs aseve sakasacio sasamarTlos rekomen-
daciebi samoqalaqo samarTlis sasamarTlo praqtikis
problemur sakiTxebze _ ix. susg #as-307-289-2014,
09.01.2015w;

9.1.6. saapelacio sasamarTlom uxeSad daarRvia sssk-is
412-e muxli, rodesac saqmis xelaxla gansaxilvelad dab-
runebisas ar gaiTvaliswina sakasacio sasamarTlos miTi-
Tebebi. kasatori akritikebs saapelacio sasamarTlos
msjelobasa da daskvnebs;

9.1.7. saapelacio sasamarTlom `Zveleburad~ Sefasa
mtkicebulebebi, romlebsac sakasacio sasamarTlos miTi-
Tebis Tanaxmad (ix. 7.2-7.3 qvepunqtebi), ar hqonda saqmi-
saTvis gadamwyveti mniSvneloba, riTac daarRvia sssk-is
104.1 da 15.2 muxlebis moTxovnebi;

9.1.8. kasatori akritikebs, aseve, gasaCivrebuli ganCi-
nebis samarTlebriv dasabuTebaSi miTiTebul cnebas `sis-
woris prezumfcia~, aseve, mxaris mier wardgenil mtkice-
bulebebs da uTiTebs mosarCelis moTxovnaze, romelic,
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ukve meored wardgenil sakasacio ganacxadSi, imas emya-
reba, rom mopasuxis mxridan adgili hqonda samoqalaqo
kodeqsiT akrZalul, sakuTrebis uflebis dauSvebeli xa-
siaTis xelyofas (narCenebis gadmoyra, Cauxedaobis prin-
cipis darRveva da a.S.), rac ganpirobebulia sasazRvro
mijnis maregulirebeli wesebis darRveviT. amdenad, sa-
sarCelo moTxovna efuZneboda mopasuxis mier kanonmdeb-
lobis darRvevas da ara raime individualuri aqtebis Se-
usabamobas kanonmdeblobasTan. saapelacio sasamarTlom
ki TviTon Seqmna administraciul-samarTlebrivi davi-
saTvis gansazRvruli moTxovnis safuZveli _ mSeneblo-
bis proeqtisa da nebarTvis Seusabamoba samSeneblo wese-
bis momwesrigebel materialur kanonmdeblobasTan, ra-
sac araviTari kavSiri ar aqvs samezoblo davasTan da uka-
nono xelSeSlasTan (aRniSnuls faqtobriv usworobebSic
uTiTebs kasatori). sasamarTlom daarRvia sssk-is me-4
muxliT dadgenili mxareTa SejibrebiTobis principi;

9.1.9. saqmis masalebSia eqspertizis ori daskvna, rac
arasworad Seafasa sasamarTlom da Sedegad ukanonod ga-
auqma saqalaqo sasamarTlos gadawyvetileba.

10. sakasacio samarTalwarmoebis etapi
10.1. sakasacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2016 wlis 22 aprilis ganCinebiT mosarCelis sakasa-
cio saCivari warmoebaSia miRebuli, sssk-is 391-e muxlis
safuZvelze, dasaSvebobis winapirobebis Sesamowmeblad.
imave wlis 3 ivnisis ganCinebiT ki, zepiri mosmeniT gani-
sazRvra sakasacio ganacxadis dasaSvebobis Semowmeba 2016
wlis 1 ivlisis sasamarTlo sxdomaze. sakasacio sasamar-
Tlos zepiri mosmeniT gamarTul sxdomaze, 1 ivliss, mxa-
reebma warmoadgines sakuTari mosazrebebi sakasacio sa-
Civris dasaSvebobis Taobaze. kasatorma moiTxova sakasa-
cio ganacxadis dasaSvebad cnoba, xolo mowinaaRmdegem
aRniSna, rom ar arsebobda sakasacio saCivris dasaSvebad
cnobis safuZveli.

10.2. sakasacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2016 wlis 1 ivlisis ganCinebiT dasaSvebad iqna miCne-
uli mosarCelis sakasacio ganacxadi sssk-is 391-e muxlis
me-5 nawilis `a~ da `g~ qvepunqtebis safuZvelze.

10.3. kasatorma 2016 wlis 29 ivliss damatebiTi mosaz-
rebebi warmoadgina sakasacio saCivris zogierTi sakiTxis
samarTlebrivi Sefasebis Taobaze, romelSic miTiTebu-
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lia, rom davis gadasawyvetad arsebiTi mniSvneloba aqvs
ramdenime sakiTxis dadgenas:

10.3.1. sarCeliT sadavodaa gamxdari mopasuxis moqme-
debis kanoniereba da mosarCelis uflebis xelyofis da-
saSveboba. am konteqstSi mniSvnelovania, gadawydes eq-
ceva Tu ara sadavo samezoblo samarTlebrivi urTierTo-
ba ssk-is 175-e muxlis regulirebis farglebSi, rodesac
mesakuTres gaaCnia mezobeli nakveTidan gamomdinare gar-
kveuli saxis (umniSvnelo an arsebiTi) zemoqmedebis Tme-
nis valdebuleba, saamisod ki gasaTvaliswinebelia ssk-is
174-e muxliT dadgenili mezobeli nakveTis cneba da sa-
mezoblo samarTlis normebiT mowesrigebuli urTierTo-
bis subieqtebi da maTi valdebulebebi. sagulisxmoa ssk-
is 176-e muxlis gamoyenebis sakiTxic, radgan am normiT
gansazRvruli pirobebis Sesrulebisas, uflebadarRve-
ul pirs SeuZlia, moiTxovos misi sakuTrebis uflebis da-
uSveblad xelmyofi moqmedebis aRkveTa;

10.3.2. ssk-is 175-e-176-e muxlebiT araa dakonkretebu-
li, Tu ra farglebSi eqceva zemoqmedeba, romelic iwvevs
Tmenis valdebulebas da ra saxis zemoqmedeba ganixileba
dauSvebel xelyofad. ssk-is 175-e muxlic ki ar Seicavs
erT miwis nakveTze mezobeli miwis nakveTidan momdinare
zemoqmedebaTa srul CamonaTvals, normis definiciaSi,
konkretuli SemTxvevebis garda, miTiTebulia `an sxva
msgavsi movlenebi~, amdenad, zemoqmedebis gamomwvevi
movlenebis specifikuri teqnikuri bunebidan gamomdina-
re, teqnikuri normebis arsebobisa da maTi gamoyenebis ga-
reSe, SeuZlebelia Sefasdes msgavsi movlenebis zemoqme-
debis xarisxi adamianis janmrTelobaze, sicocxleze, sa-
kuTrebasa da usafrTxo garemoze. swored amgvari Sem-
TxvevebisaTvis samoqalaqo kodeqsi uSvebs kanonqvemde-
bare aqtebis gamoyenebis SesaZleblobas: `samoqalaqo ur-
TierTobebis mosawesrigeblad kanonqvemdebare normati-
uli aqtebi gamoiyeneba mxolod maSin, Tu isini avseben ka-
nonis normebs. Tu es aqtebi ewinaaRmdegeba kanons, moq-
medebs kanoni~ (ssk-is me-2 muxlis me-3 nawili);

10.3.3. kasatori uTiTebs ~sivrciTi mowyobisa da qalaq-
TmSeneblobis safuZvlebis Sesaxeb~ saqarTvelos kanon-
ze, aseve, `produqtebis usafrTxoebisa da Tavisufali mi-
moqcevis kodeqsis~ kanonze, konkretul kanonqvemdeba-
re normatiul aqtebze, iziarebs sakasacio sasamarTlos
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ganCinebis msjelobasa da daskvnebs gansaxilveli urTi-
erTobisadmi 174-e muxlis misadagebis Taobaze (ix. me-7.3
qvepunqti) da moiTxovs mosarCelis sakasacio moTxovnis
dakmayofilebas.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mxa-

reTa mosmenis, mtkicebulebaTa erToblivad gaanalize-
bisa da sakasacio saCivris iuridiuli dasabuTebulobis
arsebiTad ganxilvis Sedegad miiCnevs, rom mosarCelis sa-
kasacio ganacxadi ar unda dakmayofildes Semdegi argu-
mentaciiT:

11. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis
miTiTebul darRvevas ara aqvs adgili; b) saapelacio sasa-
marTlos gadawyvetilebas safuZvlad ar udevs kanonis
darRveva an g) saapelacio sasamarTlos gadawyvetileba
arsebiTad sworia, miuxedavad imisa, rom gadawyvetile-
bis samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

12. sakasacio sasamarTlos miaCnia, rom mocemul Sem-
TxvevaSi saxezea 410-e muxlis `g~ qvepunqtiT gaTvaliswi-
nebuli SemTxveva.

13. sssk-is 407-e muxlis me-2 nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebul pretenziaSi igu-
lisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis
ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba.

14. sakasacio sasamarTlos miaCnia, rom kasatoris mo-
sazreba gansaxilveli davis mimarT samezoblo urTier-
TobaTa momwesrigebeli normebis gamoyenebis Taobaze mar-
Tebulia, Tumca, mas ar aqvs warmodgenili dasabuTebuli
sakasacio pretenzia, romelic gamoiwvevda saapelacio sa-
samarTlos gasaCivrebuli gadawyvetilebis gauqmebas.

15. gansaxilveli davis sagania mezobeli miwis nakveTis
mesakuTris (mosarCelis) pretenzia mopasuxis winaaRmdeg,
romelic exeba mosarCelis sakuTrebis dauSvebel xelyo-
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fas. am SemTxvevaSi mosarCelis moTxovnis samarTlebrivi
safuZveli moZiebuli unda iqnes samezoblo samarTlis
nomebSi, kerZod, esenia ssk-is 174-e-182-e muxlebi da, kon-
kretuli normebis winapirobebis Semowmebis gziT, saape-
lacio sasamarTlos mier dadgenili faqtobrivi garemoe-
bebis farglebSi, rac savaldebuloa sakasacio sasamar-
TlosaTvis, unda moxdes sakasacio moTxovnis ganxilva.
aRsaniSnavia, rom saapelacio sasamarTlos saqmis gadasaw-
yvetad mniSvnelovani yvela faqtobrivi garemoeba aqvs
gamokvleuli, aseve, sakasacio samarTalwarmoebis etap-
ze saqmis arsebiTi ganxilva mxareTa monawileobiT, qmnis
safuZvels, sakasacio sasamarTlom qvemdgom sasamarTlo-
Si saqmis xelaxla dabrunebis gareSe, miiRos gadawyveti-
leba (sssk-is 407-e, 412-e muxlebi).

16. sakasacio sasamarTlo yuradRebas gaamaxvilebs
sssk-is me-4 muxlze, romlis Sesabamisad, samarTalwarmo-
eba mimdinareobs SejibrebiTobis safuZvelze, ra drosac
mxareebi sargebloben Tanabari uflebebiTa da SesaZleb-
lobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli moTxovnebi,
mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve gan-
sazRvraven, Tu romeli faqtebi unda daedos safuZvlad
maT moTxovnebs, an romeli mtkicebulebebiT unda iqnes
dadasturebuli es faqtebi. amave kodeqsis 102-e muxlis
pirveli nawilis Tanaxmad, TiToeulma mxarem unda daam-
tkicos garemoebani, romlebzedac is amyarebs Tavis moT-
xovnasa da Sesagebels. xolo me-3 nawilis Sesabamisad, saq-
mis garemoebebi, romlebic kanonis Tanaxmad unda dadas-
turdes garkveuli saxis mtkicebulebebiT, ar SeiZleba
dadasturdes sxva saxis mtkicebulebebiT.

17. saapelacio sasamarTlom ganmarta, rom mosarCele
sadavod xdida misi kuTvnili miwis nakveTis mxares mopa-
suxis mier mowyobili Riobebidan momdinare arsebiTi xa-
siaTis zemoqmedebas, rac, misi mtkicebiT, dauSvebel xel-
yofas warmoadgenda. sasamarTlos SefasebiT konkretul
SemTxvevaSi, dauSvebeli xelyofis damtkicebis tvirTi
mosarCelis mxareze iyo, romelmac saTanado, samarTleb-
rivad vargisi mtkicebulebebiT ver uzrunvelyo sakuTa-
ri moTxovnis safuZvlianobis damtkiceba (ix. am ganCine-
bis 8.10-8.11 qvepunqtebi). sakasacio sasamarTlo yurad-
Rebas gaamaxvilebs, rom mosarCelem ver miuTiTa im faq-
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tebze da maT damadasturebel mtkicebulebebze, romle-
biTac damtkicdeboda, Tu raSi mdgomareobda mopasuxis
kuTvnili uZravi qonebidan, romelic mxareTa samezoblo
mijnazea ganTavsebuli, mosarCelis mezoblad ganTavse-
bul sakuTrebis obieqtze dauSvebeli xelyofa, romelic
imTaviTve aSkaraa (ssk-is 176-e muxlis definicia ix. wi-
namdebare ganCinebis 9.1.4 qvepunqtSi).

18. sakuTrebis, rogorc saqarTvelos konstituciis 21-
e muxliT garantirebuli uflebis sakanonmdeblo Sez-
Rudva dadgenilia uzenaesi kanonis amave normiT da ssk-
is meore TaviT, romelic samezoblo samarTlis momweri-
gebeli normebis erTobliobas warmoadgens da maTi sis-
temuri analizis gziT unda moxdes gansaxilveli sadavo
samarTalurTierTobis gadawyveta. kodeqsis meore Tavi
sul cxra muxls aerTianebs, romelTagan 174-e-176-e mux-
lebiT mowesrigebuli urTierTobebis Taobaze, sakasacio
sasamarTlom erT-erT saqmeze ganmarta: `ssk-is 174-e mux-
lis Sesabamisad, mezoblad miiCneva yvela nakveTi an sxva
uZravi qoneba, saidanac SesaZlebelia gamomdinareobdes
ormxrivi zemoqmedeba. aRniSnuli norma, romelic same-
zoblo Tanacxovrebisas mesakuTreTa interesebis daba-
lansebas exeba, kanoniT gaTvaliswinebuli ufleba-mova-
leobebis garda, mezoblebs avaldebulebs, pativi scen er-
TmaneTs. urTierTpativiscema, uwinaresad, TiToeuli me-
sakuTris mier qonebiT sargeblobisas, sakuTar valdebu-
lebas exeba, pativi sces mezoblis uflebas, rac SesaZloa
sakuTari qonebiT sargeblobis garkveul SezRudvaSic ga-
moixatos. sakuTreba, rogorc erT-erTi fundamenturi
ufleba, socialuri movlenaa, romelsac dacva da mezo-
belTa Soris urTierTobisas mofrTxileba sWirdeba. ssk-
is 175-e muxlis pirveli nawili, sakuTrebiT sargeblobis
SesaZlo SezRudvisas, swored Tmenis valdebulebas exe-
ba, Tuki mesakuTris nakveTze mezobeli miwis nakveTidan
momdinare zemoqmedebani xels ar uSlian mesakuTres Ta-
visi nakveTiT sargeblobaSi, an umniSvnelod xelyofen mis
uflebas. amave normis meore nawili exeba igive valdebu-
lebas, roca zemoqmedeba arsebiTia, magram igi gamowveu-
lia sxva nakveTiT an sxva uZravi qonebiT Cveulebrivi sar-
geblobiT da misi aRkveTa ar SeiZleba iseTi RonisZiebe-
biT, romlebic am saxis mosargebleTaTvis normalur sa-
meurneo saqmianobad miiCneva. ssk-is 175-e muxlis mesame
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nawiliT, dadgenilia mesakuTris SesaZlebloba, moiTxo-
vos Sesabamisi fuladi kompensacia samezoblo zemoqme-
debaTa Tmenisas, Tuki aseTi zemoqmedeba aRemateba mo-
cemul adgilas Cveulebrivad miCneul sargeblobas da
ekonomikurad dasaSveb farglebs...~ (as-413-396-2016,
15.07.2016w.), rac Seexeba ssk-is 176-e muxls, `normis de-
finiciidan gamomdinare `miwis nakveTis mesakuTres SeuZ-
lia moiTxovos mezobel nakveTebze iseTi nagebobebis aSe-
nebis an eqspluataciis akrZalva, romlebic dauSveblad
xelyofen nakveTiT sargeblobis uflebas da es imTaviT-
ve aSkaraa~. 176-e muxli, SesaZlebelia iTqvas, Tavisi sa-
marTlebrivi bunebidan gamomdinare, samezoblo zemoq-
medebaTa Tmenis valdebulebis momwesrigebel 175-e mux-
lze maRlac dgas im konteqstSi, rom miwis nakveTis mesa-
kuTres aniWebs nagebobis aSenebis an eqspluataciis ak-
rZalvis SesaZleblobas im SemTxvevaSi, Tuki saxezea ori
winapiroba: nakveTiT sargeblobis uflebis dauSvebeli
xelyofa da es imTaviTve aSkaraa. dasaxelebuli kumula-
tiuri pirobebi qmnian, gansaxilvel SemTxvevaSi, ukve aSe-
nebuli nagebobis eqspluataciis akrZalvis moTxovnis wi-
napirobas, romelic sakuTrebiT sargeblobis SezRudvis
mkacri formaa~ (ix. susg #as-413-396-2016,15.07.2016w.).

19. ssk-is 176-e muxlis winapirobebis Sesamowmeblad,
SesaZlebelia 175-e muxlis mowesrigebis gamoyeneba, ro-
melic samezoblo zemoqmedebaTa Tmenis valdebulebas
exeba da adgens erTmaneTisagan gansxvavebuli iuridiu-
li Sedegis gamomwvev winapirobebs. 175.1 muxliT dadge-
nilia mezobeli miwis nakveTidan momdinare imgvari emi-
siebi (gazi, orTqli, suni, Wvartli, kvamli, xmauri, siT-
bo, ryevebi da sxva msgavsi zemoqmedebani), romelTa Ca-
monaTvali ar aris amomwuravi, romlebic ar uSlian xels
mezobeli miwis nakveTis mesakuTres Tavisi nakveTiT sar-
geblobaSi, Sesabamisad, aseT zemoqmedebaTa akrZalva ar
SeuZlia mesakuTres. Tavis mxriv, miTiTebuli emisiebis
Tmenis valdebuleba imTaviTve gaTvaliswinebulia da ma-
Ti Semowmeba SesaZlebelia ssk-is 174-e muxliT dadgeni-
li obieqturi da subieqturi elementebis klasifikaciis
mixedviT: `mezobeli miwis nakveTis an sxva uZravi qonebis
mesakuTreni, garda kanoniT gaTvaliswinebuli ufleba-
movaleobebisa, valdebulni arian pativi scen erTmaneTs.
mezoblad miiCneva yvela nakveTi an sxva uZravi qoneba,
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saidanac SesaZlebelia gamomdinareobdes ormxrivi ze-
moqmedeba~. samezoblo urTierTpativiscemis elemente-
bi Semdegnairad aris Camoyalibebuli: `a) daicvan kanoniT
dadgenili wesi da akrZalvebi; b) pativi scen erTmaneTs.
CamoTvlilTagan, pirveli obieqtur faqtors warmoad-
gens da mis darRvevad yovelTvis SeiZleba miviCnioT ma-
terialuri kanonmdeblobiT dadgenili konkretuli ak-
rZalvebi; rac Seexeba meore elements, is Sefasebis sa-
gans warmoadgens da, saqmis garemoebebis gaTvaliswine-
biT, igi yovel konkretul SemTxvevaSi SeiZleba msjelo-
bis sagnad iqces~ (ix. susg #as-122-116-2014, 25.05.2015w.).

20. ssk-is 175-e muxlis me-2 nawili arsebiT zemoqmede-
bas aRwers, romelic gamowveulia sxva nakveTiT an sxva
uZravi qonebiT Cveulebrivi sargeblobiT da ar SeiZleba
misi aRkveTa iseTi RonisZiebebiT, romlebic am saxis mo-
sargebleTaTvis normalur sameurneo saqmianobad miiC-
neva. xolo dasaxelebuli normis me-3 nawilis definiciiT
ki: `Tu mesakuTre movalea iTminos aseTi zemoqmedeba, mas
SeuZlia zemoqmedebis gamomwvevi nakveTis mesakuTres
mosTxovos Sesabamisi fuladi kompensacia im SemTxveva-
Si, roca zemoqmedeba aRemateba mocemul adgilas Cveu-
lebrivad miCneul sargeblobas da ekonomikurad dasaS-
veb farglebs~. amdenad, ssk-is 175-e muxlis TiToeuli na-
wili adgens saerTo samezoblo sivrcis gamo bunebrivi emi-
siebis Tmenis valdebulebas, maTi xasiaTis, SeiZleba iT-
qvas, mezobeli miwis nakveTis mesakuTris xelyofili uf-
lebis xarisxis mixedviT da me-3 nawili fulad kompensa-
ciasac iTvaliswinebs Tmenis iseTi valdebulebisaTvis,
rodesac zemoqmedeba aRemateba konkretul adgilas Cve-
ulebrivad miCneul sargeblobasa da ekonomikurad dasaS-
veb farglebs.

21. imis gaTvaliswinebiT, rom qarTuli samoqalaqo ko-
deqsis samezoblo samarTlis normebi, praqtikulad mTli-
anad germanuli samoqalaqo kodeqsis recefciis Sedegia,
kanonmdeblis miznis dasadgenad, SesaZlebelia, analogi-
uri normebis Sinaarsis gaanalizeba. aRsaniSnavia, rom ger-
manul samoqalaqo kodeqsSi sakuTrebis uflebisaTvis
gankuTvnil mesame nawilSia asaxuli qarTuli kodeqsis
175-e da 176-e muxlebis mowesrigebis analogi 906-e da 907-
e paragrafebis saxiT. maTgan 906-e paragrafis saxelwode-
baa msubuqi nivTierebebis SeRweva da aseTad ganixilavs
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ssk-is 175.1-e muxlSi miTiTebul bunebriv emisiebs (ix.
normis dasaxelebuli nawilis definicia am ganCinebis me-
18 punqtSi) da ara iseT mZime da uxeS fizikur zemoqmede-
bas, rogoricaa wyali, RorRi an, magaliTad, didi zomis
cxovelebis SeRweva. rac Seexeba 907-e paragrafs, romlis
analogad ssk-is 176-e muxli miiCneva, misi saxelwodeba
da definicia Semdegnairadaa Camoyalibebuli: `safrTxis
Semcveli nagebobebi. (1) miwis nakveTis mesakuTres SeuZ-
lia moiTxovos mezobel miwis nakveTebze iseTi nagebobe-
bis aRmarTvis an eqspluataciis akrZalva, romelTa mimar-
Tac darwmunebiT SeiZleba varaudi, rom maT arsebobas an
gamoyenebas Sedegad mohyveba dauSvebeli zemoqmedeba mis
miwis nakveTze. Tu nageboba akmayofilebs federaciuli
mxaris sakanonmdeblo normebs, romlebic awesebs gansaz-
Rvrul manZils sazRvrebidan an dacvis sxva RonisZiebebs,
maSin nagebobis mocileba SeiZleba moTxovnili iqnes mxo-
lod im SemTxvevaSi, Tu dauSvebeli zemoqmedeba realu-
rad dgeba. (2) xeebi da buCqebi ar miekuTvneba nagebobebs,
am normebis gagebiT~.

22. gansaxilvel SemTxvevaSi, zemoxsenebuli germanu-
li mowesrigebis pirveli nawili, moTxovnis uflebas ani-
Webs miwis nakveTis mesakuTres erT SemTxvevaSi, preven-
ciuli mizniT, rodesac mesakuTres SeuZlia mezobel nak-
veTze moiTxovos iseTi nagebobebis aRmarTvis an ukve aR-
marTulis eqspluataciis akrZalva, rodesac darwmune-
biT, maRali albaTobiT prezumirebulia, rom nagebobis
aRmarTvas an mis gamoyenebas mohyveba dauSvebeli xelyo-
fa, xolo Tuki nageboba sajaro marTlwesrigis fargleb-
Si eqceva, maSin dauSvebeli xelyofa realurad unda iyos
saxeze, rogorc faqtobrivi garemoeba. dasaxelebuli mo-
wesrigebis Sinaarsobrivi mxaris misadagebiT, ssk-is 176-e
muxlisadmi (ix. normis definicia 9.1.4 qvepunqtSi), Seg-
viZlia davaskvnaT, rom gansaxilvel SemTxvevaSi saapela-
cio sasamarTlom ZiriTadad sworad gansazRvra davis sa-
gani _ samezoblo mijnis zonaSi mdebare mopasuxis kuT-
vnili Senoba-nagebobidan momdinare arsebiTi xasiaTis ze-
moqmedeba (ix. am ganCinebis 8.10 qvepunqti), rac Seexeba
saapelacio sasamarTlos miTiTebas, rom mosarCelis moT-
xovna, aseve efuZneboda mopasuxis sakuTrebis uflebiT
registrirebuli Senobis mSeneblobis proeqtisa da nebar-
Tvis Seusabamobas samSeneblo wesebis Sesaxeb arsebul ma-
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terialuri kanonmdeblobasTan (is. 8.12 qvepunqti), aRniS-
nuls, rogorc sasarCelo moTxovnas samoqalaqo kodeq-
sis normebis Sesabamisad ar gaaCnia samarTlebrivi safuZ-
veli, xolo moTxovnis faqtobrivi Semadgenlobis dasam-
tkiceblad, samarTlebrivad Rirebuli ver iqneba, rad-
gan kasators unda daemtkicebina mezobeli miwis nakve-
Tidan (mezoblad mdebare Senobidan) momdinare dauSve-
beli xelyofa, romelic imTaviTve aSkaraa.

23. sakasacio sasamarTlo, iziarebs kasatoris kriti-
kas saapelacio sasamarTlos gadawyvetilebis daskvneb-
ze sakuTrebis uflebis xandazmulobasTan dakavSirebiT
da mis msjelobasa da miTiTebas arsebul sasamarTlo praq-
tikaze, romlis safuZvelzedac dadgenilia, rom ssk-is
170-e da 172-e muxlebiT dacul sakuTrebis uflebaze ar
vrceldeba xandazmulobis vada, kerZod: `mesakuTris uf-
leba, moiTxovos xelSeSlis aRkveTa, ar SeiZleba iyos xan-
dazmuli, vinaidan mesakuTris aRniSnuli Tavisuflebis
xandazmulobis SemzRudavi danawesisadmi daqvemdebare-
ba ewinaaRmdegeba sakuTrebis uflebis absolutur bune-
bas, saqarTvelos konstituciasa da samoqalaqo kodeqsis
aRniSnul normebs. Sesabamisad, xandazmulobis vadebi ar
unda gavrceldes ukanono mflobelobidan nivTis gamoT-
xovasa da xelSeSlis aRkveTis moTxovnaze, Tumca, nega-
torul sarCelTan mimarTebiT, xandazmulobis vadebi
garkveuli TaviseburebebiT xasiaTdeba, kerZod, mesakuT-
res xelSeSlis aRkveTis moTxovniT sarCelis aRZvris uf-
leba aqvs iqamde, sanam xelSeSla grZeldeba, Tundac xel-
SeSla usasrulod grZeldebodes, xolo xelSeSlis aRkve-
Tis Semdeg negatoruli sarCelis wardgena SeuZlebelia.
konkretul SemTxvevaSi dadgenilia, rom mopasuxis mier
mosarCelisTvis sakuTrebiT sargeblobis xelSeSlis aR-
kveTa dRemde grZeldeba. (ix. susg #as _ 307-289-2014,
09.01.2015w.).

24. gansaxilvel SemTxvevaSi, mosarCeles aRZruli aqvs
swored negatoruli sarCeli, romelic sanivTo-samar-
Tlebrivi sarCelis is specialuri saxea, romlis samar-
Tlebrivi Sedegi ara nivTze uflebis mopovebaze, aramed
am nivTiT sargeblobis wesis gansazRvrazea orientire-
buli. am negatoruli sarCelis dakmayofileba damokide-
bulia iseTi faqtobrivi garemoebebis damtkicebaze, ro-
melic mosarCelis, rogorc nivTis mesakuTris mtkicebis
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tvirTs ganekuTvneba da Tuki dadasturdeba ssk-is 176-e
muxliT dadgenili winapirobebi _ sxvisi ukanono moqme-
debiT dauSveblad aris xelyofili mesakuTris ufleba
da es imTaviTve aSkaraa.

25. ssk-is 176-e muxlis ganmartebisas, sakasacio sasa-
marTlo aRniSnavs, rom gansaxilvel SemTxvevaSi mosar-
Cele uTiTebda, rom mopasuxis kuTvnili Senobidan, ro-
melic sastumros saxiT funqcionirebs, sxvadasxva nar-
Ceni, maT Soris higienuri moxmarebis sagnebi iyreboda, ri-
si gakontolebac sastumros specifikidan gamomdinare Se-
uZlebelia da misive mosazrebiT, sastumro aSenda da mi-
si eqspluatacia moxda kanonmdeblobiT dadgenili wese-
bis darRveviT (ix. sarCeli). sakasacio sasamarTlo ganmar-
tavs, rom sssk-is 103.1-e muxliT mtkicebulebebs sasamar-
Tlos warudgenen mxareebi, amdenad, kasators unda daem-
tkicebina misi sakuTrebis dauSvebeli xelyofis faqti,
rac imTaviTve aSkaraa anu kerZosamarTlebrivi urTier-
Tobis farglebSi unda dadgindes aRniSnuli pretenziis
safuZvlianoba, Sesabamisad, mosarCelis miTiTeba samSe-
neblo _ saeqspluatacio normebis darRvevaze ar aris mo-
cemuli davis gadasawyvetad samarTlebrivad mniSvnelo-
vani. saapelacio sasamarTlos msjeloba da daskvnebi, rom-
lebic sxvadasxva dros moqmedi samSeneblo da teqnikuri
normebis gamoyenebas, maT ukuqceviT Zalas da a.S. ukav-
Sirdeba scildeba kerZosamarTlebrivi mowesrigebis Car-
Cos.

26. ssk-is 176-e muxliT dadgenil `dauSvebel xelyo-
faSi~ igulisxmeba nagebobis imgvari eqspluatacia, rome-
lic samezoblo zemoqmedebis Tmenis valdebulebis kano-
niT dadgenil farglebs scildeba da mezobeli miwis nak-
veTis mesakuTris uflebebs xelyofs, rac imTaviTve aS-
karaa. sakuTrebis uflebis SemzRudveli dasaxelebuli
normiT, romelic rogorc zemoT aRiniSna samezoblo sa-
marTlis momwerigebel normaTa Soris yvelaze imperati-
ulia da iuridiuli Sedegis mixedviT 175-e muxlze maR-
lac dgas (ix. susg #as-413-396-2016, 15.07.2016w.) mesakuT-
risagan iTxovs ori winapirobis arsebobis damtkicebas:
«dauSvebeli xelyofa~ da `es imTaviTve aSkaraa~, amdenad,
kanonmdebelma im daSvebiT, rom sakuTrebis uflebis Sez-
Rudva SesaZlebelia moxdes mezobel miwis nakveTebze ise-
Ti Senobebis aSenebis an ukve aSenebulis akrZalva, mesa-
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kuTres daakisra tvirTi, xolo es ukanaskneli unda uTi-
Tebdes ara zemoqmedebis Sesaxeb (rac ssk-is 175-e muxliT
dadgenil SemTxvevebs moicavs), aramed iseT aSkara da da-
uSvebel xelyofaze, romelic imTaviTve TvalsaCino, aS-
karaa da misi damtkiceba realurad SesaZlebelia jero-
vani mtkicebulebis wardgenis an myari prezumfciis sa-
fuZvelze. rac TiToeul konkretul SemTxvevaSi sasamar-
Tlos kvlevisa da Sefasebis sagania.

27. samezoblo normebi mesakuTreTa iseT samarTleb-
riv urTierTobebs adgens, rodesac isini urTierTpati-
viscemiT, samezoblo sivrceSi arsebuli sakuTrebis uf-
lebis movlisa da dacvis, maT Soris normalur, mosalod-
nel zemoqmedebaTa (arsebiTi an araarsebiT) Tmenis val-
debulebiT arian aRWurvili, xolo rodesac sakiTxi exe-
ba mezobeli miwis nakveTze ganTavsebuli Senobidan (asa-
Senebeli an ukve aSenebulis eqspluataciis dros) momdi-
nare aSkara dauSvebel xelyofas, aseT SemTxvevaSi, sakuT-
rebis uflebis xelyofis gamo mesakuTrem unda gamokve-
Tos sakuTari interesebis dacvis upiratesoba mezobel
mesakuTresTan, rogorc xelmyof pirTan SedarebiT, rad-
gan `ssk-is 176-e muxli nebismier mesakuTres Tanabrad
icavs. Sesabamisad, sarCelis safuZvlianobis gamorkvevi-
sas orive mxaris interesebi Tanabrad unda iyos gaTva-
liswinebuli~ (as-40-38-2012, 22.03.2012w.).

28. sakasacio sasamarTlo ganmartavs, rom ssk-is 176-e
muxlze, msgavsad 170-e da 172-e muxlebisa, ar vrceldeba
xandazmulobis vada, radgan erTi mesakuTris mier mezo-
beli mesakuTris uflebis dauSvebeli xelyofa, romelic
imTaviTve aSkaraa da pretenziis avtoris mtkicebis saga-
nia, sakuTrebis xelyofis samarTlebrivi bunebidan gamom-
dinare dauSvebelia xandazmulobis vadiT Semoifarglos.

29. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos mi-
er saqmis arsebiTad ganxilvis etapzec, saapelacio sasa-
marTlos mier dadgenili faqtebis safuZvelze, kasators
ar miuTiTebia iseT garemoebaze, rac sakasacio sasamar-
Tlos miscemda SesaZleblobas, sakuTrebis dauSvebel aS-
kara xelyofad Seefasebina gansaxilveli dava, aRniSnu-
li ki sakasacio saCivris dakmayofilebaze uaris Tqmisa
da saapelacio sasamarTlos gasaCivrebuli gadawyvetile-
bis ucvlelad datovebis safuZvelia.

30. kasatoris mier gadaxdili saxelmwifo baJi darCeba
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saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. z. T-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2016 wlis 19 Tebervlis ga-
dawyvetileba;

3. kasatoris mier gadaxdili baJi darCes saxelmwifo
biujetSi gadaxdilad;

4. ganCineba sabolooa da ar saCivrdeba.

fuladi kompensacia Tmenis valdebulebisaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-142-138-2016 28 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: xelSeSlis aRkveTa

aRwerilobiTi nawili:
1. z. da l. m-eebma (SemdgomSi `mosarCeleebi~) sarCeli

aRZres sasamarTloSi ss `v-as~ (SemdgomSi `mopasuxe~, `ka-
satori~ an `sakasacio saCivris avtori~) mimarT da moiT-
xoves maT sakuTrebaSi arsebul miwis nakveTze aRmarTu-
li sasazRvro kedlis demontaJi da mopasuxis mier miTvi-
sebuli 653 kv.m miwis nakveTis ukan dabruneba.

2. sarCelis Tanaxmad, mosarCeleebs d. b-Tan erTad q.
ozurgeTSi, ...-is quCa #...-Si kerZo sakuTrebaSi gaaCndaT
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5 300 kv.m miwis nakveTi, romelic mdebareobs saavtomobi-
lo gzis mimdebared. maT 1000 kv.m miwis nakveTi daaregis-
trires calke, radgan gadawyvites masze benzingasamarTi
sadguris mSenebloba. Sesabamisi nebarTvis miRebis Sem-
deg ki daafuZnes Sps `t-i~ da eqspluataciaSi gauSves ben-
zingasamarTi sadguri.

3. 2010 wlis 28 oqtombers, ss `v-as~ xelmZRvanelobis
mxridan maTze zewolisa da muqaris Sedegad, mosarCele-
ebsa da mopasuxes Soris gaformda xelSekruleba da ze-
moaRniSnuli 1000 kv.m miwis nakveTi, masze ganTavsebuli
avtogasamarTi sadguriT, gadaeca ss `v-as~ (aRniSnulTan
dakavSirebiT saCivari Setanilia saqarTvelos prokura-
turaSi). darCenili 4 300 kv.m ki gaiyo sam nawilad, saida-
nac erTi nawili gadaeca d. b-s, danarCeni ori ki darCaT
mosarCeleebs, rac daaregistrires sajaro reestrSi. aR-
niSnuli nakveTi esazRvreba im 1000 kv.m miwis nakveTs, ro-
melzec benzingasamarTi sadguria ganTavsebuli.

4. 2011 wels mopasuxem TviTneburad miisakuTra mosar-
Celeebis sakuTrebaSi arsebuli 653 kv.m miwis nakveTi da
axali sazRvari gamijna betonis galavniT. ozurgeTis ra-
ionuli gamgeobis mier gamoyofilma specialistebma da-
adgines mopasuxis mier mosarCeleTa nakveTSi SeWris faq-
ti, Tumca, araerTi mcdelobis miuxedavad, mopasuxe ar
apirebs miwis nakveTis pirvandel mdgomareobaSi moyvana-
sa da sasazRvro kedlis demontaJs, rac mosarCeleTa mxri-
dan sasamarTloSi sarCelis aRZvris safuZveli gaxda.

5. mopasuxem sarCeli ar cno da ganmarta, rom miTiTe-
buli 1000 kv.m miwis nakveTi arsebuli avtogasamarTi sad-
guriT SeiZina Sps `t-isgan~. mosarCeleTa mier wardgeni-
li azomviTi naxazi, Sedgenilia arakvalificiurad da maT-
Si ar aris miTiTebuli, Tu konkretulad romeli miwis nak-
veTTan da romel monakveTze aqvs maT sakuTrebaSi arse-
bul obieqts gadafarva. aRniSnuli naxazebis arasarwmu-
noobaze metyvelebs maTSi miTiTebuli Canaweri, rom
`azomviTi naxazebis koordinatebi naCvenebia damkveTis
mier~, anu specialistebma qaRaldze gadaitanes mosarCe-
leTa survilebi da miTiTebebi. sinamdvileSi ki mopasu-
xis obieqti ganTavsebulia mxolod 1000 kv.m miwaze da ara-
nairi Semxebloba maT nakveTTan ar aqvs, vinaidan swored
mosarCeleTa mier ganxorcielda benzingasamarTi sadgu-
ris mSenebloba da eqspluataciaSi gaSveba. misi SeZenis
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Semdeg mopasuxe kompaniam moaxdina mxolod misi iersaxis
misadageba v. dizainTan da araviTar rekonstruqcias ad-
gili ar hqonia.

6. mopasuxe aseve ganmartavs, rom sarCelSi miTiTebu-
li betonis kedeli ar warmoadgens sasazRvro mijnas, is
ganTavsebulia mosarCeleTa kuTvnil miwis nakveTze da
arsebobda jer kidev mopasuxis mier uZravi qonebis SeZe-
namde. naleqisa da sxva faqtorebis zemoqmedebis Sede-
gad, vinaidan kedeli dazianda, daiwyo daSla da safrTxe
Seuqmna obieqts (mis siaxloves damontaJebulia sawvavis
rezervuarebi), mosarCeleebTan SeTaxmebiT, kompaniam sa-
kuTari ZalebiT ganaxorciela dazianebuli kedlis aRdge-
na. mopasuxis gancxadebiT, kompanias mosarCeleTa kuT-
vnili miwis nakveTis arcerTi kvadratuli metri ar dau-
kavebia.

7. ozurgeTis raionuli sasamarTlos 2015 wlis 9 seq-
tembris gadawyvetilebiT sarCeli dakmayofilda nawi-
lobriv; mopasuxes daevala pirvandel mdgomareobaSi mo-
eyvana (mis mier uZravi nivTis sakuTrebaSi SeZenamde ar-
sebul mdgomareobaSi) mis sakuTrebaSi sajaro reestrSi
registrirebuli, miwis nakveTsa da betonis sasazRvro ke-
dels Soris arsebuli, mosarCeleebis sakuTrebaSi regis-
trirebuli miwis nakveTi, nakveTze moTavsebuli rogorc
miwiszeda, aseve miwis qvemoT arsebuli infrastruqtu-
ra. mopasuxes aseve daevala betonis sasazRvro kedlis
demontaJi.

8. raionuli sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra mopasuxem.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 18 dekembris ganCinebiT saapelacio
saCivari ar dakmayofilda; ucvlelad darCa ozurgeTis
raionuli sasamarTlos 2015 wlis 9 seqtembris gadawyve-
tileba.

10. saapelacio sasamarTlom dadgenilad miiCnia, rom
ozurgeTSi, ...-is q. #...-Si mdebare 2 362 kv.m miwis nakveTi
ekuTvniT mosarCeleebs, xolo am nakveTis mimdebared ar-
sebuli 1000 kv.m miwis nakveTi _ mopasuxes. mopasuxes kuT-
vnili miwis nakveTze aSenebuli aqvs avtogasamarTi sad-
guri. am sadguris infrastruqturis nawiliT mas dakave-
buli aqvs mosarCeleebis teritoria _ kerZod, mosarCe-
leebis teritoriaze gadasuli aris sacavi rezervuare-
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bis SemoRobili teritoriis CrdiloeTi kuTxe farTiT 5,3
kv.m. garda amisa, mopasuxes dakavebuli aqvs kuTvnil mi-
wis nakveTsa da mosarCeleTa kuTvnil nakveTze arsebuli
betonis kedels Soris arsebuli sivrce.

11. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2015 wlis 25 ivnisis daskvnis,
saqmeSi wardgenili fotomasalisa da mxareTa ganmarte-
bebis safuZvelze, saapelacio palatam daadgina, rom mo-
pasuxis kuTvnili rezervuarebis nawili gadasulia mosar-
Celis kuTvnil teritoriaze. mosarCeleTa nakveTzea ase-
ve ganTavsebuli betonis kedelic. sadavo betonis kedel-
sa da mopasuxis kuTvnil nakveTs Soris arsebuli, miwiT
amovsebuli sivrce ekuTvniT mosarCeleebs, Tumca isini
am qonebiT ver sargebloben. Sesabamisad, utyuarad das-
turdeba mopasuxis mxridan mosarCeleTa sakuTrebis xel-
yofis faqti.

12. saapelacio sasamarTlom ar gaiziara apelantis po-
zicia imis Taobaze, rom sadavo nagebobebi aSenda Tavad
mosarCeleTa mier avtogasamarTi sadguris proeqtis Se-
sabamisad. sasamarTlos ganmartebiT, situaciuri gegmiT
ar dasturdeba, rom apelantis kuTvnili rezervuarebi
Tavidanve im adgilas iyo, sadac amJamad imyofeba da arc
is, rom naxazze datanili kedeli swored is kedelia, ro-
melic apelantma aRadgina. naxazze arsebuli kedlis mde-
bareoba, forma da zoma amJamad arsebuls ar emTxveva, rac
dasturdeba eqspertis daskvnidanac, romelmac miuTiTa,
rom nakveTis pirvandeli mdgomareoba misTvis ucnobi iyo.
saapelacio palatis mosazrebiT, situaciur gegmaze asa-
xuli garemoeba faqtobrivis Sesabamisi rom yofiliyo,
pirvandeli mdgomareobis dadgena, cxadia, SeuZlebeli
ar iqneboda. garda amisa, vinaidan apelants ar uaruyvia,
rom sadavo kedeli Tavad aRadgina, sasamarTlom daaskvna,
rom kedeli arsebuli saxiT mosarCeleebs ar augiaT.

13. saapelacio palatam wardgenili fotomasaliT ase-
ve dadasturebulad miiCnia, rom sadavo kedelsa da ape-
lantis kuTvnil nakveTs Soris arsebuli sivrce erTgva-
rovnad aris Sevsebuli da vizualurad apelantis kuTvni-
li nakveTis gagrZelebas warmodgens, rac imaze miuTi-
Tebs, rom igi swored mopasuxem amoavso. eqspertis das-
kvnis Tanaxmad, betonis sayrdeni kedlis samxreTiT ar-
sebul teritorias jerovani misasvleli mosarCeleTa
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kuTvnili nakveTis sxva nawilis gamoyenebiT ar gaaCnia da
masze moxvedra mxolod apelantis kuTvnili teritorii-
dan aris SesaZlebeli. Sesabamisad, sasamarTlos mosazre-
biT, SeuZlebelia mosarCeleebs miwis nakveTi ise moew-
yoT, rom am nakveTamde misasvleli gzac ki ar hqonodaT.

14. yovelive zemoaRniSnulis gaTvaliswinebiT, sasa-
marTlom miiCnia, rom apelantma ver daamtkica sadavo na-
gebobebis mosarCeleTa TanxmobiT aSenebis faqti, Tumca
asec rom yofiliyo ss `v-as~ mflobeloba am qonebaze sa-
qarTvelos samoqalaqo kodeqsis 168-e muxlis Tanaxmad,
mainc Sewyvetili iqneboda. Sesabamisad, ar arsebobda ra-
ionuli sasamarTlos gadawyvetilebis gauqmebis safuZ-
veli.

15. saapelacio sasamarTlos gadawyvetilebaze mopasu-
xem Seitana sakasacio saCivari da moiTxova quTaisis saa-
pelacio sasamarTlos 2015 wlis 18 dekembris ganCinebis
gauqmeba da saqmis xelaxla ganxilvisaTvis dabruneba qu-
Taisis saapelacio sasamarTloSi.

16. kasatoris ganmartebiT, saapelacio sasamarTlo sa-
marTlebrivi msjelobisas daeyrdno materialuri samar-
Tlis mxolod or normas _ saqarTvelos samoqalaqo ko-
deqsis 168-e da 172-e muxlebs, Tumca saqarTvelos samo-
qalaqo kodeqsis 168-e muxls saerTod ara aqvs kavSiri mo-
cemul saqmesTan, vinaidan es norma exeba mesakuTris pre-
tenziis gamo sxva piris mflobelobis Sewyvetas ama Tu im
nivTis mimarT. sasamarTlo acxadebs, rom apelantis mflo-
beloba Sewyvetilia, magram ar azustebs romeli qonebis
mimarT aris gakeTebuli es daskvna. Tuki saapelacio sasa-
marTlo gulisxmobs am qonebaSi kapitalur kedels, maSin
gaugebaria ris safuZvelze akeTebs igi daskvnas, rom am
kedels flobs mopasuxe. sakasacio saCivris avtoris gan-
cxadebiT, sarCelSi naxsenebi kedeli mdebareobs mosar-
Celeebis kuTvnil miwis nakveTze, aSenebulia maT mier da
mopasuxes araviTari Sexeba ar aqvs am nagebobasTan. sxva
raime nageboba sadavo teritoriaze ar fiqsirdeba arc sa-
eqsperto daskvnaSi da arc mxareTa mier wardgenil masa-
lebSi. mopasuxis kuTvnili rezervuarebis SemoRobvis
kuTxe ki, romelic gadasulia mosarCeleebis teritoria-
ze 5.3 kv.m-iT, warmoadgens avtogasamarTi sadguris nawils
da es sadavo arasdros gamxdara mosarCeleTa mxridan. Se-
sabamisad, kasatoris azriT, am nawilSi saapelacio sasa-
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marTlom gamoiyena norma, romelic ar unda gamoeyenebi-
na, igi ar Seesabameba mosarCeleTa pretenzias da saqmis
faqtobriv garemoebebs.

17. kasatoris miTiTebiT, sapelacio sasamarTlom usa-
fuZvlod miiCnia dadgenilad is faqti, rom mopasuxem Sec-
vala q. ozurgeTSi ...-is q. #...-Si mdebare teritoriaze pir-
vandeli mdgomareoba. sasamarTlom saerTod ar gaiTva-
liswina apelantis mier mtkicebulebis saxiT wardgenili
oficialuri saproeqto dokumentacia (arqiteqturul-
gegmarebiTi davaleba da situaciuri gegma). amasTan, obi-
eqtis mTliani proeqtis asli wardgenil iqna pirveli in-
stanciis sasamarTloSi, Tumca misi detaluri ganxilva ar
gamarTula, vinaidan mosarCeleebma isedac daadastures
am dokumentaciis namdviloba da siswore. aRniSnuli mtki-
cebulebebiT calsaxad dgindeba, rom zemoTxsenebul mi-
samarTze swored mosarCeleebis mier SeTanxmda avtoga-
samarTi sadguris arqiteqturuli proeqti Sesabamis kom-
petentur uwyebasTan. swored maT saxelze gaica avtoga-
samarTi sadguris mSeneblobis nebarTva, xolo nebarTvis
gamcemi organos mxridan maT mimarT Tavidanve iyo gan-
sazRvruli konkretuli teqnikuri pirobebis Sesrule-
bis valdebuleba. kerZod, sayrdeni kedlis mowyoba da
ferdis amovseba. aRniSnuli sanebarTvo pirobebis Sesru-
lebis gareSe mosarCeleebis mier aSenebuli avtogasamar-
Ti sadguri ver iqneboda miRebuli eqspluataciaSi da ver
gatardeboda registraciaSi Senoba-nagebobis saxiT. es ga-
remoeba araerTxel iqna dadasturebuli sasamarTlo
sxdomaze Tavad mosarCeleTa mier, romlebic sarCelSic
uTiTebdnen Tavidanve, rom avtogasamarTi sadguris mSe-
nebloba ganxorcielda swored maT mier 2008-2009 wlebSi.
amrigad, gaugebaria saapelacio sasamarTlos msjeloba
imis Sesaxeb, rom ar arsebobda zemoaRniSnuli saproeqto
dokumentaciis kavSiri adgilze arsebul pirvandel mdgo-
mareobasTan, avtogasamarT sadgursa da mosarCeleebis
moqmedebasTan.

18. kasatoris miTiTebiT, saapelacio sasamarTlom ape-
lantis mxridan pirvandeli mdgomareobis Secvlisa da mo-
sarCeleebis teritoriis `xelyofis~ faqtis damadastu-
rebel mtkicebulebad miiCnia mxolod is garemoeba, rom
mosarCeleebis teritoriis erTi nawilis zedapiris done
gansxvavdeboda sxva nawilis donisgan da Tanac es gare-
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moeba daadgina mxolod saqmeSi arsebuli fotosuraTe-
bis daTvalierebis gziT. mas saerTod ar umsjelia, Tu ra
SeiZleboda yofiliyo am doneebis gansxvavebis mizezi _
xom ar warmoiSoboda es gansxvaveba swored mSeneblobis
procesSi, radgan mosarCeleebis nakveTis done yvela mxri-
dan mTlian perimetrze Tavidanve (mSeneblobis dawyebam-
de) da dResac gansxvavebulia mimdinare teritoriis do-
nisgan (kerZod, aris gacilebiT dabali da swored am gan-
sxvavebis aRmofxvra daevalaT mosarCeleebs saproeqto-
samSeneblo dokumentaciiT). aRniSnul garemoebaze msje-
lobis nacvlad saapelacio sasamarTlom gaakeTa daskvna,
rom doneebis gansxvaveba aris apelantis (mopasuxis) moq-
medebis Sedegi, Tumca ar miuTiTa aRniSnulis damadas-
turebel arcerT mtkicebulebaze.

19. saapelacio sasamarTlom msjelobis gareSe gaizia-
ra pirveli instanciis sasamarTlos mier gakeTebuli das-
kvna imis Sesaxeb, rom TiTqos mosarCeleebis teritoria-
ze mdebare betonis sayrdeni kedeli warmoadgenda sasaz-
Rvro mijnas, ris Sedegadac mopasuxes daevala misi de-
montaJi. kasatoris azriT, aRniSnulTan dakavSirebiT mniS-
vnelovania saqmeSi arsebuli sainJinro eqspertizis das-
kvna da eqspert p. g-is mier micemuli Cveneba, sadac man
ganumarta pirveli instanciis sasamarTlos, rom zemox-
senebuli betonis kedeli mTlianad aris moqceuli mosar-
Celeebis kuTvnil teritoriaze. manve ganmarta, rom am
kedelsa da avtogasamarTi sadguris sazRvrebs Soris aris
ganlagebuli carieli miwis nakveTi, romlis nawili ekuT-
vnis mosarCeleebs, xolo nawili _ mopasuxes. sakasacio
saCivris avtoris azriT, mopasuxis mflobeloba saerTod
ar vrceldeba arc am kedelze da arc mis mimdebared ar-
sebul mosarCeleebis sxva teritoriaze. eqspertma aseve
calsaxad daafiqsira, rom adgilze gamocxadebisas man ver
aRmoaCina sasazRvro mijnis daniSnulebis mqone raime na-
geboba da swored amitomac asaxa Tavis daskvnaSi mxareTa
mflobelobaSi arsebuli teritoria ori variantis saxiT:
mopasuxisa da mosarCelis miTiTebiT. Tumca orive am va-
riantis mixedviT avtogasamarTi sadguris Senoba-nagebo-
bis SeWra mosarCeleebis teritoriaze gamovlinda mxo-
lod 5,3 kv. metris farTobze (sarezervuaro parkis Se-
Robva) da esec asaxulia saeqsperto daskvnaSi, Tumca aR-
niSnuli saTanadod ar Seufasebia saapelacio sasamar-
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Tlos. kasatoris azriT, sasazRvro betonis kedlis mow-
yoba evalebodaT mosarCeleebs jer kidev avtogasamarTi
sadguris mSeneblobis etapze. avtogasamarTi sadguris
gasxvisebamde mosarCeleebma imdagvarad gamijnes misi te-
ritoria maTi kuTvnili danarCeni teritoriisagan, rom
es kedeli darCa avtogasamarTi sadguris teritoriis ga-
reT. am procesSi ss `v-as~ monawileoba ar miuRia da swo-
red aseTi saxiT SeiZina man es obieqti. kompaniam moaxdina
am kedlis mxolod garkveuli fragmentis aRdgena, Tumca
amis valdebuleba saqarTvelos samoqalaqo kodeqsis 177-
e muxlis Tanaxmad, ekisrebodaT mosarCeleebs, vinaidan
maTi teritoriidan eqmneboda safrTxe kompaniis obieqts.
kasatoris gancxadebiT, kedlis aRdgeniT ar Secvlila
pirvandeli mdgomareoba da, miT ufro, ar Sewyvetila da
ar SezRudula mosarCeleebis mflobeloba maT kuTvnil
teritoriasTan mimarTebaSi, romelic ganTavsebulia xse-
nebul kedelsa da avtogasamarT sadgurs Soris.

20. amrigad, yovlad usafuZloa saapelacio sasamar-
Tlos daskvna, rodesac man yovelgvari saeqsperto gamok-
vlevebisa da specialistebis CarTvis gareSe daadgina,
rom amJamad arsebuli kedlis mdebareoba, forma da zoma
ar emTxveva 2008 wlis situaciur gegmaze arsebul mona-
cemebs.

21. saqarTvelos uzenaesi sasamarTlos 2016 wlis 19 Te-
bervlis ganCinebiT ss `v-as~ sakasacio saCivari miRebul
iqna warmoebaSi, samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT, dasaSvebobis Sesamowmeblad.

22. saqarTvelos uzenaesi sasamarTlos 2016 wlis 5 ag-
vistos ganCinebiT ss `v-as~ sakasacio saCivari cnobil iq-
na dasaSvebad.

23. 2016 wlis 5 oqtombers saqarTvelos uzenaesi sasa-
marTlos samoqalaqo saqmeTa palataSi ss `v-as~ sakasacio
saCivris ganxilvis mizniT gaimarTa zepiri mosmena.

samotivacio nawili:
24. sakasacio sasamarTlo sakasacio saCivris safuZvle-

bis Seswavlisa da gasaCivrebuli ganCinebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom ss `v-as~ saka-
sacio sakasacio saCivari unda dakmayofildes nawilob-
riv, gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 18 dekembris ganCineba da
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miRebul iqnas axali gadawyvetileba Semdeg garemoebaTa
gamo:

25. sakasacio sasamarTlos Semowmebis sagania, marTe-
bulad daevala Tu ara mopasuxes, rogorc mezobeli miwis
nakveTis mesakuTres, mosarCelis miwis nakveTze agebuli
betonis kedlis demontaJi da betonis kedelsa da mopa-
suxis miwis nakveTs Soris arsebuli sivrcis (miwis zeda
da miwis qveda infrastruqturis) pirvandel mdgomareo-
baSi moyvana.

26. mxareTa Soris davis ganxilvisas sasamarTlos upir-
velesi amocanaa daadginos ras iTxovs mosarCele mopasu-
xisagan da ris safuZvelze, anu ra faqtobriv garemoebeb-
ze amyarebs mosarCele Tavis moTxovnas. sasamarTlom mxa-
ris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos samarTlebrivi norma, romelic im Sedegs iTvaliswi-
nebs, romlis miRwevac mxares surs. moTxovnis samarTleb-
riv safuZvlad ganxiluli norma Seicavs im aRwerilobas
(faqtobriv Semadgenlobas), romlis Semowmebac sasamar-
Tlos valdebulebaa da romelic unda ganxorcieldes lo-
gikuri meTodebis gamoyenebiT, anu sasamarTlom unda da-
adginos ama Tu im normaSi moyvanili abstraqtuli aRwe-
riloba ramdenad Seesabameba konkretul situacias da ga-
moitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes
im faqtobriv Semadgenlobaze, romelsac samarTlis nor-
ma gvTavazobs.

27. samoqalaqo kodeqsis 170-e muxlis Sesabamisad, me-
sakuTres SeuZlia, kanonismieri an sxvagvari, kerZod, sa-
xelSekrulebo SeboWvis farglebSi Tavisuflad flobdes
da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa
mier am qonebiT sargebloba, gankargos igi, Tuki amiT ar
ilaxeba mezoblebis an sxva mesame pirTa uflebebi, anda,
Tu es moqmedeba ar warmoadgens uflebis borotad gamo-
yenebas.

28. samoqalaqo kodeqsis 115-e muxlis Sesabamisad, sa-
moqalaqo ufleba unda ganxorcieldes marTlzomierad.
dauSvebelia uflebis gamoyeneba martooden im mizniT,
rom ziani miadges sxvas.

29. imave kodeqsis 172-e muxlis me-2 nawilis Sesabami-
sad, Tu xdeba uZrav nivTze sakuTrebis xelyofa an sxvag-
vari xelSeSla, maSin mesakuTres SeuZlia xelis SemSlels
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mosTxovos am moqmedebis aRkveTa.
30. zemoaRniSnuli zogadi Sinaarsis normebis garda,

samoqalaqo kodeqsi specialuri normebiT aregulirebs
mezobeli miwis nakveTebis an sxva uZravi qonebis mesakuT-
reTa urTierTobis reJims. am normebis Tanaxmad, mezob-
lad miiCneva yvela nakveTi an sxva uZravi qoneba, saida-
nac SeiZleba gamomdinareobdes ormxrivi zemoqmedeba (sa-
moqalaqo kodeqsi, muxli 174).

31. samoqalaqo kodeqsis 174-e muxlis Sesabamisad, me-
zobeli miwis nakveTis an sxva uZravi qonebis mesakuTreni
valdebulni arian pativi scen erTmaneTs.

32. garda amisa, mezobeli miwis nakveTis an sxva uZravi
qonebis mesakuTreebs erTmaneTis mimarT aqvT konkretu-
li ufleba-movaleobebi, romelTa Soris mniSvnelovania
samezoblo zemoqmedebaTa Tmenis valdebuleba.

33. samoqalaqo kodeqsis 179-e muxlis Sesabamisad, Tu
miwis nakveTis mesakuTre mSeneblobis dros ganzraxvis
gareSe gadascda mezobeli nakveTis sazRvrebs, mezobeli
nakveTis mesakuTrem es unda iTminos, garda im SemTxve-
vebisa, roca amis winaaRmdeg winaswar an SetyobisTanave
ganacxada. sazRvris damrRvevi mezobeli valdebulia ga-
daixados fuladi kompensacia, romelic yovelwliurad
winaswar unda iqnas gadaxdili.

34. mocemul saqmeSi sasamarTlos mier dadgenilia, rom
mosarCeleebi da mopasuxe arian mezobeli miwis nakveTe-
bis mesakuTreebi.

35. dadgenilia, rom mopasuxis miwis nakveTze ganTav-
sebulia avtogasamarTi sadguri, romelic am miwis nakve-
Tis mopasuxeze gasxvisebamde aaSenes mosarCeleebma, ris-
Tvisac maT sakuTrebaSi arsebuli 5300 kv.m miwis nakveTi-
dan 1000 kv.m miwis nakveTi daaregistrires calke, xolo
2010 wlis 28 oqtombers, aRniSnuli 1000 kv. m miwis nakve-
Ti da masze ganTavsebuli avtogasamarTi sadguri mosar-
Celeebis mier dafuZnebulma kompaniam mihyida mopasuxes.

36. sadavo ar aris rom, rom mopasuxis sakuTrebaSi ar-
sebul avtogasamarT sadgurze ganTavsebuli Senoba-na-
gebobebidan mosarCeleTa kuTvnili miwis nakveTis saz-
RvrebSi gadasulia sacavi rezervuarebis SemoRobili te-
ritoriis CrdiloeTi kuTxe farTiT 5.3 kv.m.

37. sadavo ar aris, rom 2010 wels mosarCeleTa miwis
nakveTze ganxorcielda betonis kedlis mSenebloba. aR-
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niSnuli betonis kedeli, romlis dangrevasac iTxoven mo-
sarCeleebi, ganTavsebulia maT sakuTrebaSi arsebul mi-
wis nakveTze.

38. mosarCeleTa gancxadebiT kedeli mopasuxem aago
maTTan SeTanxmebis gareSe. mopasuxis miTiTebiT ki ukve
arsebuli Zveli kedlis aRdgenis (da ara axali kedlis age-
bis) Taobaze SeuTanxmda mosarCeleebs.

39. mopasuxis/kasatoris miTiTebiT, betonis kedeli
Tavidanve iyo gaTvaliswinebuli avtogasamarTi sadguris
saproeqto dokumentaciiT da igi jer kidev mosarCeele-
ebma aages maSin, roca sadguri maT sakuTrebaSi iyo, mopa-
suxem ki uZravi qoneba arsebuli saxiT SeiZina. misi miTi-
TebiT, aRniSnuli faqtobrivi garemoebebi saapelacio sa-
samarTlos ar daudgenia. sasamarTlos ar gamoukvlevia
aseve is garemoeba, rom betonis kedlis aRdgenis mizezi
iyo safrTxe, romelic mis miwis nakveTze ganTavsebul saw-
vavis rezervuarebs eqmneba mezobeli miwis nakveTidan,
nakveTebis doneebs Soris gansxvavebis gamo.

40. mosarCeleebi ver adastureben, rom maT mopasuxis
mier betonis kedlis mSeneblobis winaaRmdeg mSeneblo-
bis dawyebamde an mSeneblobis SetyobisTanave ganacxades.

41. sakasacio sasamarTloSi saqmis zepiri mosmeniT gan-
xilvis dros mosarCeleebma miuTiTes, rom mSenebloba gan-
xorcielda 2010 wels. maTive gancxadebiT, maTTvis mSe-
neblobis Taobaze cnobili gaxda 2010 wlis dekemberSi.
kedeli aRmarTuli iyo da yvela samuSao ukve dasrule-
buli, roca maT 2010 wlis dekemberSi pretenziiT mimar-
Tes mopasuxes, romelic Sepirda, rom 2011 wlis oqtom-
berSi moxdeboda kompensaciis SeTavazeba. 2011 welsac mi-
marTes, magram mopasuxem uari uTxra kompensaciis gadax-
daze. mosarCeleTa ganmartebiT, aRniSnulis Taobaze mxa-
reTa Soris zepirsityvieri SeTanxmeba iyo (ix. saqarTve-
los uzenaesi sasamarTlos samoqalaqo palatis 2016 wlis
5 oqtomberis sasamarTlo sxdomis oqmi CD diskze, 12:41:46
_ 12: 44:22). 2012 wlis dekemberSi mosarCeleebma mimarTes
ozurgeTis raionis gamgeobas (ix.saqarTvelos uzenaesi
sasamarTlos samoqalaqo palatis 2016 wlis 5 oqtomberis
sasamarTlo sxdomis oqmi CD diskze, 12:47:30), xolo sasa-
marTloSi sarCeli Seitanes 2014 wels dekemberSi.

42. aRniSnuli faqtobrivi garemoebebidan da mosarCe-
lis axsna-ganmartebebidan gamomdinare, sakasacio sasa-
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marTlo miiCnevs, rom ar arsebobs betonis kedlis dan-
grevis Taobaze sasarCelo moTxovnis dakmayofilebis sa-
fuZveli, radgan samoqalaqo kodeqsis 179-e muxlis Sesa-
bamisad, mosarCeleebs ekisrebaT Tmenis valdebuleba. Se-
sabamisad, saapelacio sasamarTlom gamoiyena kanoni, ro-
melic ar unda gamoeyenebina, kerZod, samoqalaqo kodeq-
sis 168-e da 172-e muxlebi, da ar gamoiyena kanoni, rome-
lic unda gamoeyenebina (samoqalaqo kodeqsis 179-e mux-
li), ris Sedegadac gamoitana araswori gadawyvetileba.

43. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZvlebi.

44. sakasacio sasamarTlo miiCnevs, rom ar arsebobs saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZveli da sakasacio palata uflebamosilia
TviTon miiRos gadawyvetileba saqmeze. kerZod, sasamar-
Tlos miaCnia, rom mopasuxis sakasacio saCivari unda dak-
mayofildes, unda gauqmdes gasaCivrebuli ganCineba da
axali gadawyvetilebiT sarCeli ar unda dakmayofildes.

45. samoqalaqo saproceso kodeqsis 53-e muxlis pirve-
li nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadaw-
yvetileba, ekisreba meore mxares, Tundac es mxare ganTa-
visuflebuli iyos saxelmwifos biujetSi sasamarTlo
xarjebis gadaxdisagan. Tu sarCeli dakmayofilebulia na-
wilobriv, maSin mosarCeles am muxlSi aRniSnuli Tanxa
miekuTvneba sarCelis im moTxovnis proporciulad, rac
sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, xo-
lo mopasuxes _ sarCelis moTxovnaTa im nawilis propor-
ciulad, romelzedac mosarCeles uari eTqva. amave mux-
lis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Se-
exeba, agreTve, sasamarTlo xarjebis ganawilebas, romle-
bic gawies mxareebma saqmis saapelacio da sakasacio in-
stanciebSi warmoebisas. Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas an gamoitans axal ga-
dawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xar-
jebis ganawilebasac.

46. gansaxilvel SemTxvevaSi, vinaidan sarCeli ar dak-
mayofilda, mosarCeleebs kasatoris, ss `v-as~ sasargeb-
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lod unda daekisroT kasatoris mier saapelacio da saka-
sacio saCivrebze gadaxdili saxelmwifo baJis, 450 (oTxas
ormocdaaTi) laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss `v-as~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 18 dekembris ganCineba;

3. z. da l. m-eebis sarCeli ar dakmayofildes;
4. mopasuxeebs z. da l. m-eebs daekisroT ss `v-as~ sasar-

geblod mis mier saapelacio da sakasacio instanciis sasa-
marTloebSi gadaxdili saxelmwifo baJis _ 450 (oTxas or-
mocdaaTi) laris gadaxda;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

aucilebeli gza

ganCineba

#as-551-526-2016 15 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: aucilebeli gziT sargeblobis uflebis
aRiareba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
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1.1. g. b-ma (SemdegSi _ mosarCele an mowinaaRmdege mxa-
re) sarCeli aRZra sasamarTloSi q. Tbilisis municipali-
tetis meriis (SemdgomSi _ mopasuxe an kasatori) mimarT
da moiTxova q. TbilisSi, x-aSi mdebare, mosarCelis kuT-
vnili 650 kv.m (dazustebuli farTobi) miwis nakveTis (sa-
kadastro kodi ...) jerovani gamoyenebisaTvis sajaro gzas-
Tan aucilebeli kavSiris uzrunvelyofis mizniT, ssip le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 2014 wlis 29 maisis #... daskvnis pirveli da-
narTis Sesabamisad, mopasuxis sakuTrebaSi arsebuli, q.
TbilisSi, x-is mimdebared arsebuli, 1358200 kv.m (dazus-
tebuli farTobi) miwis nakveTidan (sakadastro kodi ...)
samanqane gzisaTvis saWiro farTis aucilebel gzad aRia-
reba.

1.2. sarCeli emyareba Semdeg garemoebebs: mosarCeles
sakuTrebaSi gaaCnia zemoaRniSnul misamarTze mdebare
uZravi qoneba _ miwis nakveTi. samSeneblo proeqtis Se-
Tanxmebisa da gzis mowyobis mizniT, man gancxadebiT mi-
marTa arqiteqturis samsaxurs, Tumca, obieqturi mize-
zis gamo, moTxovna ar dakmayofilda. mosarCelem aseve
mimarTa qonebis marTvis erovnul saagentos miwis nakve-
Tis servitutiT datvirTvis, gzis mowyobisa da nakveTis
Sesyidvis moTxovniT, Tumca, arc amjerad dakmayofilda
mosarCelis moTxovna, misi ganmartebiT, kuTvnil miwis
nakveTTan dasakavSireblad optimalur variants iZleva
eqspertizis daskvna, romlis Tanaxmadac, gzis mowyoba Se-
saZlebelia mopasuxis kuTvnili miwis gamoyenebiT.

2. mopasuxis pozicia:
martivi Sedavebis farglebSi mopasuxe ar daeTanxma sa-

sarCelo moTxovnas da ganmarta, rom saqmeSi warmodgeni-
li qonebis marTvis saagentos werilebiT dgindeba miwis
servitutiT datvirTvis SeuZlebloba, radganac saagen-
tom aRniSnuli mizanSeuwonlad miiCnia, garda amisa, sa-
moqalaqo kodeqsis 180-e muxlis Tanaxmad, sakuTrebis
boWvis kanonismieri safuZveli ar arsebobs, xolo mesa-
kuTre uflebamosilia igi gankargos sakuTari Sexedule-
bisamebr.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 3 aprilis gadawyvetilebiT sarCeli



108

dakmayofilda, mopasuxis sakuTrebaSi arsebuli, q. Tbi-
lisSi, x-is mimdebared mdebare, 1358200 kv.m dazustebu-
li farTobis mqone miwis nakveTidan (sakadastro kodi ...),
ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2014 wlis 29 maisis #... daskvnis pir-
veli danarTis Sesabamisad, q. TbilisSi, x-aSi mdebare, mo-
sarCele g. b-is sakuTrebaSi arsebuli, 650 kv.m dazuste-
buli farTis mqone miwis nakveTis (sakadastro kodi ...) je-
rovani gamoyenebisaTvis sajaro gzasTan aucilebeli kav-
Siris uzrunvelyofis mizniT, samanqane gzisaTvis saWiro
farTobze aRiarebuli iqna mosarCelis aucilebeli gziT
sargeblobis ufleba.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 14 ianvris ganCinebiT saapelacio sa-
Civari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra mopasuxem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma (ix.
sakasacio saCivari).

samotivacio nawili:
sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma sakasacio saCivris
dasaSvebobis sakiTxi da miiCnevs, rom igi dauSvebelia Sem-
deg garemoebaTa gamo:

1. sakasacio saCivris dauSveblad cnobis dasabuTe-
ba:

1.1. samoqalaqo saproceso kodeqsis 391-e muxlis me-
xuTe nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
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sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes. sakasa-
cio sasamarTlo miiCnevs, rom warmodgenili sakasacio sa-
Civari ar aris dasaSvebi samoqalaqo saproceso kodeqsis
391-e muxliT gaTvaliswinebuli arc erTi zemoT miTiTe-
buli safuZvliT.

1.2. gasaCivrebuli ganCinebis dasabuTeba ZiriTadad im
daskvnebs efuZneba, rom:

1.2.1. sajaro reestris amonaweris Tanaxmad, q. Tbilis-
Si, x-aSi mdebare, 650 kv.m dazustebuli farTis miwis nak-
veTze (sakadastro kodi ...) registrirebulia mosarCelis
sakuTrebis ufleba.

1.2.2. sajaro reestris amonaweris Sesabamisadve, q. Tbi-
lisSi, x-is mimdebared ganTavsebuli, 1358200 kv.m dazus-
tebuli farTis mqone miwis nakveTze (sakadastro kodi ...)
registrirebulia mopasuxe q. Tbilisis TviTmmarTveli er-
Teulis sakuTrebis ufleba.

1.2.3. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2014 wlis 29 maisis #... das-
kvnis Tanaxmad, mosarCelis kuTvnil miwis nakveTs (s/k ...)
sajaro gzasTan damakavSirebeli damoukidebeli misas-
vleli ar gaaCnia; sajaro gzasTan kavSiri mxolod mezob-
lad (momijnaved) ganTavsebul miwis nakveTebze gadaad-
gilebis SemTxvevaSia SesaZlebeli. amave daskvniT dgin-
deba, rom aucilebeli gziT sargeblobis yvelaze optima-
luri varianti gulisxmobs q. Tbilisis TviTmmarTveli er-
Teulis kuTvnili miwis nakveTidan (s/k ...) Sesabamisi nawi-
lis samanqane gzisaTvis saWiro farTis gamoyenebas.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
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marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio palata miiCnevs, rom kasators
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebTan mimarTebiT ar warmoudgenia dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

1.4. sakasacio saCivris gansaxilvelad daSvebis winapi-
roba ver gaxdeba kasatoris Sedaveba imis Taobaze, rom
sasamarTlom arasworad Seafasa davis faqtobrivi gare-
moebebi da arasworad ganmarta samoqalaqo kodeqsis 180-
e muxli, radganac saqmeSi arsebuli ssip qonebis marTvis
saagentos gadawyvetilebiT, mosarCeles ecnoba, rom mis
uZrav qonebas gaaCnda sajaro gzasTan dakavSirebis saSu-
aleba da sadavo miwis aucilebel gzad gamoyeneba ar iqna
mizanSewonili. saqmeSi warmodgenili eqspertizis das-
kvniT aseve dasturdeba sxva gzis mowyobis SesaZleblo-
ba, raTa mosarCele daukavSirdes sajaro gzas. sasamar-
Tlom Tavisi gadawyvetilebiT ara mxolod mesakuTris,
aramed, sajaro insteresic Selaxa, radganac swored ssip
qonebis marTvis weriliT dasturdeba, rom sadavo teri-
toria warmoadgens dendrologiur parks.

1.5. sakasacio palata ganumartavs kasators, rom samo-
qalaqo samarTalwarmoeba, Tanaxmad saproceso kodeqsis
me-4 da 102-e muxlebisa, SejibrebiTobis sawyiss emyareba
da moqmedebs kanonis winaSe mxareTa Tanasworobis prin-
cipi, konkretul SemTxvevaSi, saproceso samarTlis mox-
mobili fundamenturi principebi SeiZleba imgvarad ga-
nimartos, rom mosarCelis mtkicebis tvirTs misi moTxov-
nis damfuZnebeli normis Semadgenlobis arsebobis dadas-
tureba warmoadgens, am mxriv, mosarCelem kanonismieri
zemoaRniSnuli valdebuleba daZlia, xolo mopasuxem ana-
logiuri an ufro meti iuridiuli Zalis mqone mtkicebu-
lebebiT ver gaaqarwyla sadavo faqtebi, Tavis mxriv, sa-
kasacio palata miiCnevs, rom mtkicebulebaTa Sefasebi-
sas saapelacio sasamarTlom daicva saproceso kodeqsis
105-e muxliT dadgenili standarti, romlis winaaRmde-
gac kasatori mxolod zepiri ganmartebebiT Semoifargla.
sakasacio palata ganmartavs, rom aucilebeli gziT sar-
geblobis uflebis dadgenis centralur normas samoqa-
laqo kodeqsis 180-e muxli warmoadgens da misi pirveli
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nawiliT wesrigdeba samezoblo Tmenis valdebuleba, rac
warmoadgens sakuTrebis kanonismieri boWvis samarTleb-
riv meqanizms. am normiT gaTvaliswinebuli boWvis ufle-
bis am xarisxiT gamoyeneba ganpirobebuli unda iyos iseTi
obieqturi faqtorebiT, romlis arsebobis SemTxvevaSi,
praqtikulad, SeuZlebelia mesakuTris mier Tavis sakuT-
rebaSi arsebuli miwis nakveTis jerovani gamoyeneba me-
zobeli miwis nakveTiT sargeblobis gareSe. miwis nakve-
Tis jerovani gamoyeneba niSnavs sajaro gzebTan, eleq-
tro, navTobis, gazisa da wyalmomaragebis qselTan auci-
lebeli kavSiris arsebobas. am SemTxvevaSi mniSvnelova-
nia aRiniSnos, rom am kavSiris arseboba ar aris damokide-
buli subieqtur mizanSewonilobasa da arCevanze, aramed
obieqturad arsebul iseT faqtobriv garemoebebze, rom-
lebic uTiTeben aucilebel, ualternativo kavSirze sa-
jaro gzebTan da a.S. samoqalaqo kodeqsis 180-e muxliT
gaTvaliswinebuli SemTxveva kanonismieri boWvis amsax-
vel iseT danawess warmoadgens, rodesac mxolod auci-
lebloba, obieqturi garemoeba (sxva gzis ararseboba, rac
nivTis jerovani gamoyenebis saSualebas ar iZleva da amiT
nivTis daniSnulebisamebr gamoyenebis SesaZlebloba
mcirdeba an saerTod ikargeba) warmoSobs sxvisi nivTiT
sargeblobis ualternativo winapirobas. sxvisi sakuTre-
biT sargeblobis uflebis mxolod amgvar SemTxvevebSi
dadgena ganpirobebulia saqarTvelos konstituciiTa da
samoqalaqo kodeqsiT aRiarebuli sakuTrebis uflebis Ta-
visuflebiT, romlis SezRudva daSvebulia mxolod au-
cilebeli boWvis farglebSi (sasamarTlo praqtikis Tval-
sazrisiT ix. susg-ebebi: #as-102-100-2011, 24 maisi, 2011
weli, #as-70-68-2014, 6 aprili, 2015 weli)

1.6. gansaxilvel SemTxvevaSi, sakasacio palata miiC-
nevs, rom saapelacio sasamarTlom sworad moiZia moTxov-
nis damfuZnebeli zemoxsenebuli norma da saqmeSi arse-
buli mtkicebulebebis swori analizis Sedegad, marTebu-
lad datova ucvlelad sarCelis dakmayofilebis Taoba-
ze gasaCivrebuli gadawyvetileba.

1.7. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
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perspeqtiva. amasTan, sakasacio saCivris ganxilvisa da sa-
kasacio sasamarTlos axali gadawyvetilebis miRebis sa-
Wiroeba ar arsebobs arc samarTlis ganviTarebisa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebis aucileb-
lobis TvalsazrisiT.

1.8. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas sakasacio saCiva-
ri, ris gamoc mas uari unda eTqvas ganxilvaze.

2. sasamarTlo xarjebi:
`saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1.

muxlis `u~ qvepunqtis Tanaxmad, kasatori saxelmwifo bi-
ujetis sasargeblod saxelmwifo baJis gadaxdisagan ga-
Tavisuflebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. q. Tbilisis municipalitetis meriis sakasacio saCi-
vari darCes ganuxilvelad dauSveblobis gamo.

2. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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4. sakuTrebis SeZena

uZrav nivTze sakuTrebis SeZena garigebis
safuZvelze

ganCineba

#as-898-848-2015 9 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: uZravi qonebis mesakuTred cnoba, Tan-
xis dakisreba

aRwerilobiTi nawili:
I. sasarCelo moTxovna da sarCelis faqtobriv-sa-

marTlebrivi safuZvlebi:
1. Sps `i-am~ (SemdgomSi, `mosarCele~/`apelanti~) sarCe-

li aRZra sasamarTloSi Sps `v-s~ (SemdgomSi `mopasuxe~/
`mowinaaRmdege mxare~) mimarT da moiTxova q. T-Si, d-is
gamzirze, #..-Si mdebare uZravi nivTis (SemdegSi `sadavo
qoneba~) mesakuTred cnoba da mosarCelis mier gadaxdi-
li qonebis Rirebulebidan 1,084,016,17 laris dabruneba.

2. sarCelis faqtobriv safuZvlad miTiTebulia, rom
2013 wlis 08 oqtombers saqarTvelos finansTa saminis-
tros momsaxurebis saagentos eleqtronul auqcionze
(SemdgomSi `auqcioni~) mopasuxem gasayidad gamoitana sa-
davo nivTi.

Tavdapirvelad, sagarantio Tanxa ganisazRvra 10,000
lariT. SemdgomSi ki, mopasuxis TxovniT, sagarantio Tan-
xis odenoba gaizarda 50,000 laramde.

3. mosarCelem auqcionSi monawileobis misaRebad gaia-
ra registracia da gadaixada sagarantio Tanxa.

4. 2013 wlis 22 oqtombers mosarCelem gaimarjva auq-
cionSi da mopasuxis sakuTrebaSi arsebuli uZravi qoneba
SeiZina 4,908,800 larad.

5. auqcionis pirobisa da gamyidvelis moTxovniT myid-
veli valdebuli iyo, auqcionze SeZenili qonebis Rire-
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buleba daefara 14 dRis vadaSi.
6. auqcionis dasrulebis Semdeg mxareebi, maTive war-

momadgenlebTan erTad, erTmaneTs Sexvdnen, sadac mo-
sarCele kompaniis direqtorma Txovnaze _ qonebis Rire-
bulebis dasafarad damatebiT miecaT erTi Tvis vada, ua-
ri miiRo.

7. mogvianebiT, 2013 wlis 01 noembers mosarCelem aiRo
sesxi _ 4,000,000 lari ss `z-is~ Tbilisis filialidan da
imave dRes, dafara auqcionze nayidi qonebis darCenili
Rirebuleba _ 4,858,800 lari.

8. mxareebi araerTxel Sexvdnen erTmaneTs da ganixi-
les qonebis gadacemis sakiTxi. 2013 wlis 5 noembers ki,
qonebis gadacemis moTxovniT mosarCelem werilobiT mi-
marTa mopasuxis direqtors, aseve, mis partniorebs, ra-
sac reagireba ar mohyolia.

9. sadavo qoneba datvirTulia ipoTekiT mopasuxis mi-
er ss `p-idan~ aRebuli kreditebis, mTlianobaSi,
1,084,016,17 laris uzrunvelsayofad. mosarCelem mxolod
mas Semdeg Seitana sagarantio Tanxa, rac mopasuxem gan-
marta, rom igi nasyidobis fasis miRebisTanave gamoaswo-
rebda nivTis uflebriv nakls.

II. mopasuxis pozicia
10. mopasuxis mier warmodgenili kvalificiuri Seda-

veba im garemoebas efuZneboda, rom auqcionze uZravi qo-
neba arauflebamosilma pirma gaitana (mesakuTris nebis
ararseboba), rac yovelgvari legitimaciis safuZvels ac-
lida auqcionis Sedegebs (mosarCeles ar warmouSobda uf-
lebas sadavo nivTze).

garda amisa, mopasuxem miuTiTa Sps `r-is~ uZravi qone-
bis upiratesi gamosyidvis uflebasa da ss `p-is~ upirate-
si Sesyidvis uflebaze.

sesxis aRebis faqtze mosarCelis miTiTeba ki, gansa-
xilveli davisaTvis mniSvnelobis ar mqoned miiCnia mopa-
suxem.

11. mosarCelis mier gadaricxuli raime Tanxis miRebis
uaryofisas mopasuxem warmoadgina konkretuli Sedave-
ba, xolo uZrav nivTze arsebuli ipoTekis gauqmebasTan
dakavSirebiT, ki aRniSna, rom ipoTeka, misive samarTleb-
rivi bunebidan gamomdinare, uZrav nivTze gauqmebulad
ver miiCneoda.

III. pirveli da saapelacio instanciis sasamarTlos
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daskvnebze miTiTeba;
12. Tbilisis saqalaqo sasamarTlos 2014 wlis 31 ivli-

sis gadawyvetilebiT sarCeli ar dakmayofilda, rac mo-
sarCelem gaasaCivra saapelacio wesiT.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 17 ivnisis ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad Semdeg garemoebaTa gamo:

14. saapelacio sasamarTlom dadgenilad miiCnia, rom
2013 wlis 08 oqtombers auqcionze gasayidad gatanil iq-
na sadavo qoneba (s/k: #..; auqcioni #.., loti #..), romlis
sawyis fass warmoadgenda 4,858,800 lari, gasayid fass ki,
_ 4,908,800 lari. sagarantio Tanxis odenoba _ 50,000 lars.
ganacxads erTvoda sajaro reestris amonaweri, romli-
Tac auqcionze gatanili sadavo qoneba datvirTuli iyo
ipoTekiT ss `p-is~ sasargeblod.

15. sadavo qonebis auqcionze nebayoflobiT realiza-
ciis faqti, sasamarTlom udavo garemoebad miiCnia, rac
Seexeba sadavo garemoebas _ auqcionze misi gatanis gadaw-
yvetilebis uflebamosili piris mier miRebis Sesaxeb, sa-
marTlom es faqtic dadgenilad miiCnia. am faqtobrivi ga-
remoebis gasaqarwyleblad ki, mopasuxis ganmarteba, rom
kompaniis wesdebis Tanaxmad, uZravi qonebis gankargvis
uflebamosileba gaaCniaT mxolod partniorebs, romel-
Tac aseTi neba gamoxatuli ar hqoniaT, xolo sadavo uZra-
vi qonebis nawilis gamosyidvis ufleba gaaCnia Sps `r-s~,
xolo uZravi qonebis upiratesi Sesyidvis ufleba _ ss `p-
s~, saqmis ganmxilvelma saapelacio sasamarTlos Semad-
genlobam, usafuZvlod miiCnia da miuTiTa saqarTvelos
finansTa saministros momsaxurebis saagentos 2013 wlis
03 dekembris momarTvaze, romlis SinaarsiT irkveoda, rom
2013 wlis 07 oqtombers momxmarebelma, romlis pasuxis-
mgebel pirad miTiTebuli iyo l. p-i (mopasuxe sazogadoe-
bis buRalteri), ... IP misamarTidan veb. gverdze ganaTavsa
loti ganacxadis nomriT: ..EDP..13 da auqcionze ganTavsda
mopasuxis sakuTrebaSi arsebuli sadavo qoneba (s/k:..).

2013 wlis 17 oqtombers, saitze: www.eauction.ge ganTav-
sebuli gasayidad gamotanili Senoba-nagebobis ganacxad-
Si cvlilebis Setanis (sagarantio Tanxad 10 000 laris nac-
vlad 50,000 laris miTiTeba) moTxovniT, saqarTvelos fi-
nansTa saministros momsaxurebis saagentos werilobiT mi-
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marTa mopasuxe kopaniis direqtormac _ g. R-ma.
samewarmeo reestris amonaweris mixedviT g. R-i warmo-

adgenda mopasuxe kompaniis xelmZRvanelobasa da warmo-
madgenlobaze uflebamosil pirs _ direqtors, romlis
uflebamosilebis raime formiT SezRudva samewarmeo re-
estrSi daregistrirebuli ar yofila.

amdenad, Sps-s direqtoris mier uZravi qonebis auqci-
onze gatanasTan dakavSirebiT neba gamovlenilad iqna miC-
neuli.

kompaniis wesdebis me-5 muxlis imgvar daTqmaze apeli-
reba ki, romliTac mxolod partniorTa krebas gaaCnda uZ-
ravi qonebis gasxvisebis, SeZenis da datvirTvis ufleba,
saapelacio palatam ar miiCnia direqtoris nebis gamov-
lenis damabrkolebel garemoebad da ganmarta, rom `me-
warmeTa Sesaxeb~ saqarTvelos kanonis 9.1 muxlis mixed-
viT, Sps-Si xelmZRvanelobis ufleba aqvT direqtorebs,
Tu wesdebiT (partniorTa SeTanxmebiT) sxva ram ar aris
gaTvaliswinebuli. 9.2 muxlis mixedviT ki, xelmZRvanelo-
bis uflebamosileba gulisxmobs uflebamosilebis far-
glebSi sawarmos saxeliT gadawyvetilebebis miRebas, xo-
lo warmomadgenlobiTi uflebamosileba gulisxmobs sa-
warmos saxeliT gamosvlas mesame pirebTan urTierToba-
Si. xolo Tu mesame piris Tanxmoba xelSekrulebis an sxva
valdebulebiT samarTlebrivi instrumentis meSveobiTaa
gaTvaliswinebuli, amgvari Tanxmobis gareSe dadebuli ga-
rigebis namdviloba kontrahentis keTilsindisierebazea
damokidebuli, anu im garemoebaze, icoda Tu ara man gari-
gebis dadebisas misi xelSemkvreli mxaris uflebamosile-
bis SezRudvis Taobaze. iuridiuli piris SemTxvevaSi, am-
gvari SezRudva registrirebuli unda iyos kanoniT dad-
genili wesiT, an mesame pirma, romlis Tanxmobis gareSec
daido garigeba, unda daamtkicos, rom xelSemkvreli mxa-
reebi arakeTilsindisierad moqmedebdnen da Tanxmobis
aucileblobis Taobaze maTTvis cnobili iyo. am normis
sworad ganmarteba ki, samewarmeo subieqtebTan mimarTe-
biT umniSvnelovanesia, vinaidan, konkretul sazogadoe-
bas Tavisi wesdebiT SeuZlia daawesos saerTo krebis an
sameTvalyureo sabWos an yvela partnioris Tanxmobis au-
cilebloba iseT sakiTxebzec, romlebzec kanoniT aseTi
Tanxmoba saWiro ar aris. mesame pirebisaTvis amgvar Sez-
Rudvas Zala mxolod maSin aqvs Tu igi samewarmeo rees-
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trSi iqneba registrirebuli.
mocemul SemTxvevaSi, mopasuxe kompaniis direqtoris

uflebamosilebis raime formiT SezRudva samewarmeo re-
estrSi registrirebuli ar yofila, arc Sesabamisi Cana-
weris wesdebaSi arsebobis Taobaze hqonda informacia mo-
sarCeles. Sesabamisad, ar iqna gaziarebuli mopasuxis mi-
TiTeba direqtoris uflebamosilebis SezRudvaze.

16. usafuZvlod iqna miCneuli mopasuxis miTiTeba sa-
davo qonebis nawilis gamosyidvaze Sps `r-is~ uflebisa
da ss `p-is~ upiratesi Sesyidvis uflebazec.

2007 wlis 12 martis xelSekrulebiT, romlis safuZvel-
zec sajaro reestrSi registrirebulia uZravi qonebis na-
wilze `r-is~ gamosyidvis ufleba, dgindeba, rom Sps `r-s~
sadavo qonebis gamosyidvis ufleba gaaCnda xelSekrule-
bis sanotaro wesiT dadasturebidan 60 Tvis ganmavloba-
Si. Sesabamisad, gamosyidvis ufleba ZalaSi iyo xelSek-
rulebis gaformebidan 5 wlis ganmavlobaSi, anu 2012 wlis
12 martis CaTvliT.

zemoaRniSnulidan gamomdinare, sadavo qonebaze Sps
`r-is~ sasargeblod registrirebul gamosyidvis ufleba-
ze, rogorc 2013 wlis oqtomberSi qonebis gasxvisebis da-
mabrkolebel garemoebaze mopasuxis miTiTeba, gaziare-
buli ar iqna.

17. rac Seexeba ss `p-is~ upiratesi Sesyidvis uflebis
arsebobas, mesame piris amgvari ufleba sajaro reestrSi
registrirebuli saerTod ar yofila, ris gamoc, mopasu-
xis es pozicia samarTlebrivad vargisi ar iyo.

18. yovelive zemoaRniSnulidan gamomdinare, saapela-
cio palatam dadgenilad miiCnia, rom sadavo qoneba auq-
cionze ganTavsda uflebamosili piris nebis gamovlenis
Sedegad da, amasTan, ar arsebobda uZravi qonebis gasxvi-
sebis damabrkolebeli raime obieqturi garemoeba.

19. saqarTvelos finansTa saministros momsaxurebis
saagentos 2013 wlis 01 noembris werilis Tanaxmad, #.. auq-
cionis #.. lotis gamarjvebulad gamovlinda Sps `i-a~.

20. Sps ̀ i-am~ srulad Seasrula auqcionis pirobebi: 2013
wlis 21 oqtombers saqarTvelos finansTa saministros
momsaxurebis saagentos angariSze Seitana sagarantio Tan-
xa _ 50,000 lari. 2013 wlis 22 oqtombers 10:06:00 saaTze
auqcionze daafiqsira biji (4, 908,800 lari), Semdeg, gada-
ixada darCenili Rirebuleba _ 4,858,800 lari.
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21. saqmeSi warmodgenilia 2013 wlis 01 noembers ss `z-
is~ Tbilisis filialsa da Sps `i-as~ Soris gaformebuli
sakredito xelSekruleba, romliTac Sps `i-am~ 48 Tvis va-
diT aiRo 4,000,000 laris odenobis krediti, wliuri 9.5%-
is daricxviT. kreditis miznobriobas warmoadgenda iu-
ridiuli piris mier fiqsirebuli aqtivis SeZena. bazasTan
mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli
pirebis reestrTan informaciis gadamowmeba da monace-
mebis utyuarobis SemTxvevaSi, registraciis Semdgom
etapze daSveba, registraciis daskvniT etapze saregis-
tracio formaSi miTiTebul mobiluri telefonis nomer-
ze sistema agzavnis aqtivaciis kods, xolo eleqtronuli
fostis misamarTze _ vebgverdis bmuls. aRniSnuli bmu-
lis momxmareblis mier brouzerSi gaxsnis da aqtivaciis
kodis SeyvaniT sruldeba registraciis procesi. regis-
traciis Semdeg veb-verdze daregistrirebuli momxma-
reblebisaTvis avtorizacia SesaZlebelia Sesabamis for-
maSi `momxmareblis saxelis~ (`dasaxelebis~) da `parolis~
Seyvanis gziT (veb gverdi: https://www.eauction.ge).

amdenad, saapelacio palatam miiCnia, rom eleqtronu-
li xelmowerebis gamoyenebis ararsebobis pirobebSi, eleq-
tronuli auqcionis sistema ver uzrunvelyofda auqci-
onis warmoebis procesSi gasxvisebis msurvelis da poten-
ciuri myidvelis identificirebis raime iseTi SesaZleb-
lobis arsebobas, rac gamoricxavda arauflebamosili pi-
ris mier garkveuli moqmedebis ganxorcielebas. swored
aRniSnuliT iyo ganpirobebuli mxareTa Soris damatebiT
xelSekrulebis gaformebis aucilebloba. aRsaniSnavia,
rom eleqtronuli auqcionis veb-gverdze ganTavsebuli
wesebis Tanaxmad, urTierToba gamyidvelsa da myidvels
Soris regulirdeba damoukideblad da saagento ixsnis
pasuxismgeblobas mxareebs Soris warmoqmnili nebismie-
ri uTanxmoebis SemTxvevaSi.

22. mosarCelis ganmartebiT, mxareTa Soris arsebuli
SeTanxmebis Sedegad mopasuxes nasyidobis fasis miRebis-
Tanave unda gamoesworebina uflebrivi nakli: gadaexada
ss `p-idan~ aRebuli kreditebi, sul _ 1,084,016,17 lari da
uZravi qoneba gaeTavisuflebina aRniSnuli Tanxis gadax-
dis uzrunvelsayofad datvirTuli ipoTekebisagan.

sajaro reestris amonaweriT dgindeba, rom auqcionze
gatanili uZravi qoneba datvirTuli iyo ipoTekiT ss `p-
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is~ sasargeblod. raime mtkicebuleba, rac daadastureb-
da mxareTa SeTanxmebas, mopasuxis mier nasyidobis fasis
miRebisTanave uflebriv naklis gamosworebis da uZravi
qonebis ipoTekisgan gaTavisuflebis (uflebrivad daut-
virTavi nivTis gadacemis) Sesaxeb saqmeSi warmodgenili
ar iyo.

23. saapelacio sasamarTlom miiCnia, rom ssip saqarTve-
los finansTa saministros momsaxurebis saagentos mier
gacemuli cnoba auqcionSi mosarCelis gamarjvebis Sesa-
xeb ar warmoadgens sakuTrebis uflebis gadacemis safuZ-
vels.

ssip saqarTvelos finansTa saministros momsaxurebis
saagentos debulebis pirveli punqtis `e~ qvepunqtis Se-
sabamisad, saagentos erT-erT mizans warmoadgens dain-
teresebuli fizikuri da iuridiuli pirebis qonebis gan-
kargvis xelSewyoba. saqarTvelos mTavrobis 2012 wlis 12
aprilis #141 dadgenilebiT datkicda dainteresebuli
fizikuri da iuridiuli pirebis qonebis gankargvis xel-
Sewyobisas ssip saqarTvelos finansTa saministros mom-
saxurebis saagentos mier momsaxurebis gawevis, momsaxu-
rebis saxeebisa da safasuris odenobis damtkicebis Sesa-
xeb wesebi, romelic gansazRvravs saagentos mier dainte-
resebuli fizikuri da iuridiuli pirebis qonebis gankar-
gvis xelSewyobisas momsaxurebis gawevis ZiriTad princi-
pebs.

zemoaRniSnuli wesis me-2 muxlis Tanaxmad, daintere-
sebuli piri, qonebis gankargvis xelSewyobis mizniT saa-
gentos momsaxurebiT sargeblobis survilis SemTxveva-
Si, eleqtronuli an materialuri ganacxadiT mimarTavs
saagentos. eleqtronuli ganacxadis SemTxvevaSi, dainte-
resebuli piri saagentos mimarTavs vebgverdis _ https://
www.eauction.ge-s saSualebiT. dainteresebuli piri ufle-
bamosilia, Tavad ganaTavsos gancxadeba qonebis gankar-
gvis Sesaxeb miTiTebul vebgverdze. saagento, daintere-
sebuli piris eleqtronuli/materialuri ganacxadis an
ganTavsebuli gancxadebis pirobebis Sesabamisad, uzrun-
velyofs qonebis gankargvis procedurebis ganxorciele-
bas.

eleqtronuli auqcionis veb-gverdze ganTavsebulia
wesebi da pirobebi, romlebic moqmedebs fizikuri/iuri-
diuli pirebis qonebis SeZenisas. aRniSnuli wesebSi miTi-
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Tebulia, rom veb-gverdze registraciisa da avtorizaci-
is gavlis Semdgom, momxmarebels SesaZlebloba aqvs eleq-
tronuli auqcionis gziT SeiZinos/sargeblobis uflebiT
miiRos da internetmaRaziis meSveobiT SeiZinos, veb-
gverdze ganTavsebuli, fizikuri/ iuridiuli pirebis qo-
neba (uZravi/moZravi). aseT SemTxvevebSi, saagentos mxri-
dan xorcieldeba qonebis gankargvis xelSewyoba vebgver-
dis gamoyenebiT. urTierToba gamyidvelsa da myidvels
Soris regulirdeba damoukideblad da saagento ixsnis
pasuxismgeblobas mxareebs Soris warmoqmnili nebismie-
ri uTanxmoebis SemTxvevaSi.

amdenad, saapelacio palatis miTiTebiT, rodesac
eleqtronul auqcionze iyideba fizikuri an iuridiuli
piris qoneba, saagentos mxridan xorcieldeba mxolod qo-
nebis gankargvis xelSewyoba. Sesabamisad, saagentos mier
gacemuli cnoba imis Sesaxeb, rom mosarCelem gaimarjva
auqcionSi ar warmoadgens sakuTrebis uflebis gadacemis
safuZvels.

gansaxilvel SemTxvevaSi, uZravi qonebis eleqtronul
auqcionze ganTavseba, saapelacio sasamarTlom ofertze
mowvevad Seafasa, radgan igi mimarTuli iyo pirTa ganu-
sazRvreli wris mimarT, kerZod, nebismier pirs SeeZlo,
gamoexata neba sawyisi fasis zemoT misTvis misaReb fasad
qonebis SesaZenad, Tumca saboloo Sedegis misaRwevad au-
cilebeli iyo mxareTa Soris dadgenili formis dacviT
garigebis dadeba. saapelacio palatam ganmarta, rom uZ-
ravi nivTis nasyidobaze SeTanxmeba sanivTo garigebaa,
romlis namdvilobisTvis kanonma imperatiulad daadgi-
na konkretuli forma. rogorc yvela garigebisTvis, uZ-
ravi nivTis nasyidobisTvisac gadamwyvetia nebis gamov-
lenis samarTlebrivi vargisianoba. kanoniT dadgenili we-
sis Tanaxmad, Tu neba gamovlenilia samarTlebrivi for-
mis daucvelad, samarTlebrivi Sedegi ar miiRweva.

24. saqarTvelos samoqalaqo kodeqsi kerZo samarTlis
subieqtis mier nebayoflobiT auqcionze gankargul uZ-
rav qonebaze nasyidobis gaformebisa da sakuTrebis war-
moSobis raime gansxvavebul wess ar adgens, Sesabamisad,
garigebis formisadmi Sesabamisobis sakiTxi unda gadaw-
ydes saqarTvelos samoqalaqo kodeqsiT uZravi qonebis
gasxvisebisas dadgenili zogadi wesebis Sesabamisad.

ssk-is 477-e muxlis pirveli nawilidan gamomdinare nas-
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yidobis xelSekruleba konsesualuria da igi dadebulad
iTvleba mis yvela arsebiT pirobaze saamisod dadgenili
formiT SeTanxmebis momentidan. Sesabamisad, xelSekru-
lebis ZalaSi Sesvla nivTis gadacemaze damokidebuli ar
aris. amasTan, xelSekrulebis mizani da interesi, rasak-
virvelia, sakuTrebis uflebis gadacemaSia da igi, misi Si-
naarsidan gamomdinare, swored uflebis gadacemas emsa-
xureba. amdenad, nasyidobis xelSekruleba moicavs ro-
gorc valdebulebiT (mxareebi Tanxmdebian xelSekrule-
bis pirobebze), ise sanivTo (garigebiT sakuTrebis ufle-
bis gankargva da gadacema xdeba) garigebis komponentebs
da igi, rogorc erTiani xelSekruleba, erToblivad unda
iqnes ganxiluli.

uZrav nivTze sakuTrebis uflebis warmoSobisaTvis,
ssk-is 183-e muxli imperatiulad adgens valdebulebiTi
garigebis safuZvelze SemZenisaTvis gadasacemi sakuTre-
bis uflebis sajaro reestrSi registracias, xolo regis-
traciis wess gansazRvravs ssk-is 311-e muxli, romlis pir-
veli da meore nawilebis Tanaxmad, nivTsa da aramateria-
lur qonebriv sikeTeze Sesabamisi uflebis sajaro rees-
trSi registraciisaTvis wardgenil unda iqnes werilobi-
Ti formiT dadebuli garigeba. garigeba an garigebis mona-
wile mxareTa xelmowerebis namdviloba damowmebuli un-
da iyos kanoniT dadgenili wesiT. Tu garigebis monawile
mxareebi garigebas xels aweren maregistrirebel organo-
Si uflebamosili piris TandaswrebiT, maSin garigebis nam-
dvilobisaTvis ar moiTxoveba garigebis an garigebis mo-
nawile mxareTa xelmowerebis namdvilobis damowmeba. ssk-
s 69-e muxlis Tanaxmad: garigeba SeiZleba daidos zepi-
rad an werilobiTi formiT. garigeba werilobiTi formiT
SeiZleba daidos kanonmdeblobiT gaTvaliswinebul Sem-
TxvevebSi an mxareTa SeTanxmebiT; garigebis werilobiTi
formis arsebobisas sakmarisia garigebis monawile mxare-
Ta xelmowera xolo amave muxlis mexuTe nawilis mixed-
viT, werilobiTi formis arsebobisas, kanoniT gaTvalis-
winebul SemTxvevebSi an mxareTa SeTanxmebiT garigeba, an
garigebis monawile mxareTa xelmowerebis namdviloba un-
da daamowmos notariusma an kanoniT gaTvaliswinebulma
sxva pirma.

amdenad, miTiTebuli normebis analizi cxadyofs, rom
sakuTrebis uflebis sajaro reestrSi registraciisaT-
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vis, safuZvlis _ uZrav nivTze sakuTrebis gadacemis ma-
valdebulebeli garigebis damowmeba savaldebuloa.

25. gansaxilvel SemTxvevaSi, saqme exeba eleqtronul
auqcions da auqcionze gasayidad ganTavsebul qonebaze
nasyidobis xelSekrulebis formisadmi Sesabamisobis sa-
kiTxs. sadavo ar aris, rom mxareTa Soris materialuri do-
kumenti uZravi qonebis nasyidobasTan dakavSirebiT, ar
Seqmnila. apelantma miiCnia, rom gasxvisebis msurvelis
mier eleqtronuli formiT ganxorcielebuli ofertiT
da potenciuri myidvelis mier misi aqceptirebiT, mxare-
ebs Soris nasyidobis xelSekruleba iTvleba dadebulad.

26. saapelacio sasamarTlom ixelmZRvanela `eleqtro-
nuli xelmowerisa da eleqtronuli dokumentis Sesaxeb~
saqarTvelos kanonis me-2 muxlis a.a qvepunqtiT, amave mux-
lis `e~ punqtiT, me-3 muxlis pirveli punqtiT da daadgi-
na, rom ssip saqarTvelos finansTa saministros momsaxu-
rebis saagentos eleqtronul auqcionze Sesabamisi moq-
medebebis ganxorcielebis dros gasxvisebis msurvels da
potenciur myidvels eleqtronuli xelmowerebi ar gamo-
uyenebiaT, risi arsebobis pirobebSic igi gauTanabrdebo-
da materialur dokumentze xelmoweras da am saxiT nas-
yidobis xelSekrulebis werilobiT dadebas.

yovelive zemoaRniSnulidan gamomdinare, saapelacio
palatam miiCnia, rom miuxedavad xelSekrulebis arsebiT
pirobebze SeTanxmebisa da apelantis mier SeTanxmebuli
pirobebis Sesrulebisa, mxareebs Soris kanoniT dadgeni-
li formis dacviT xelSekruleba uZravi nivTis nasyido-
bis Taobaze ar dadebula, rac usafuZvlos xdida mosarCe-
lis moTxovnas uZravi nivTis mesakuTred cnobis Taobaze.

27. saapelacio palata daeTanxma gasaCivrebuli gadaw-
yvetilebis msjelobas, rom kerZo samarTlis subieqtis
mier uZravi qonebis eleqtronul auqcionze nebayoflo-
biT gamotana ar avaldebulebs mas mihyidos qoneba auqci-
onSi gamarjvebul pirs, gansxvavebiT saxelmwifos mier qo-
nebis auqcionze gatanisa, radgan am ukanasknel SemTxve-
vaSi, qonebis gasxvisebis wesebs adgens specialuri kano-
ni `saxelmwifo qonebis Sesaxeb~, romelic samoqalaqo ko-
deqsiT gaTvaliswinebulisagan gansxvavebulad areguli-
rebs saxelmwifo qonebis gankargvasTan dakavSirebul ur-
TierTobebs.

28. apelantis ganmartebiT, mxareTa Soris arsebuli Se-
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Tanxmebis Sedegad mowinaaRmdege mxares nasyidobis fa-
sis miRebisTanave unda gamoesworebina uflebrivi nakli
_ gadaexada ss `p-idan~ aRebuli kreditebi, sul _
1,084,016,17 lari da uZravi qoneba gaeTavisuflebina aR-
niSnuli Tanxis gadaxdis uzrunvelsayofad datvirTuli
ipoTekebisagan. dadgenil iqna, rom auqcionze gatanili
uZravi qoneba datvirTuli iyo ipoTekiT ss `p-is~ sasar-
geblod, Tumca saqmeSi warmodgenili ar iyo raime mtki-
cebuleba, romelic daadasturebda mxareTa SeTanxmebas
mopasuxis mier nasyidobis fasis miRebisTanave uflebri-
vi naklis gamosworebisa da uZravi qonebis ipoTekisgan ga-
Tavisuflebis Sesaxeb.

saapelacio palatam miiCnia, rom sadavo uZravi qone-
bis mesakuTred mosarCelis cnobis safuZveli ar arsebob-
da da, amdenad, mas arc aRniSnuli nivTis naklidan gamom-
dinare moTxovnis ufleba gaaCnda.

sakasacio sasamarTlos ganCineba apelantma gaasaCivra
sakasacio wesiT, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofileba Semdegi safuZvle-
biT:

IV. sakasacio saCivris safuZvlebi:
30. kasatoris miTiTebiT, saapelacio sasamarTlom ga-

saCivrebuli ganCineba samarTlebrivad daasabuTa ssk-is
183-e, 477-e da 492-e muxlebiT, magram arasworad ganmarta
aRniSnuli normebi. marTalia, ssk-is 183-e muxlis Tanax-
mad, uZravi nivTis SesaZenad aucilebelia garigebis we-
rilobiTi formiT dadeba da SemZenze am garigebiT gan-
sazRvruli sakuTrebis uflebis registracia sajaro re-
estrSi, magram sasamarTlom ar gaiTvaliswina is garemoe-
ba, rom kasatorma aRniSnuli qoneba SeiZina auqcionze ga-
marjvebis gziT, Seasrula yvela piroba, SeZenili qonebis
sruli Rirebulebis gadaxdis CaTvliT, da uflebamosi-
lia, moiTxovos qonebis sakuTrebaSi gadmocema.

31. kasatori ar daeTanxma gasaCivrebuli ganCinebis da-
sabuTebas, rom eleqtronul auqcionze fizikuri an iu-
ridiuli piris qonebis gayidvisas saagentos mxridan xor-
cieldeba mxolod qonebis gankargvis xelSewyoba da ssip
saqarTvelos finansTa saministros momsaxurebis saagen-
to saSualebas aZlevs fizikur da iuridiul pirs eleq-
tronuli auqcionis veb-gverdze sarealizacio ganaTav-
sos Tavisi qoneba. es xdeba momxmareblis xelSewyobisaT-
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vis, gamoavlinos potenciuri myidveli, romelic yvela-
ze maRal fasad SeiZens sarealizaciod gamotanil qone-
bas, xolo qonebis nasyidobis Sesaxeb SeTanxmeba unda gan-
xorcieldes auqcionSi gamarjvebul pirsa da uZrav/moZ-
ravi qonebis fizikur an iuridiul pirs Soris xelSekru-
lebis gaformebiT.

kasatoris mosazrebiT, saapelacio sasamarTlos aseTi
msjeloba ukanonoa da arRvevs ssk-is pirveli muxliT gaT-
valiswinebul mxareTa Tanasworobis princips. Tu auqci-
onis Catareba mxolod xelSewyobaa gamyidvelisaTvis, mo-
Zebnos myidveli da aseTis gamoCenis SemTxvevaSi mas Se-
uZlia uari Tqvas xelSekrulebis dadebaze, maSin poten-
ciur myidvelsac unda SeeZlos, daibrunos gadaxdili sa-
garantio Tanxa (be) im SemTxvevaSi, Tu auqcionis dasru-
lebis Semdeg mxare ar isurvebs darCenili Tanxis gadax-
das. aseve, mas unda SeeZlos, daibrunos SeZenili qonebis
Rirebuleba (Tu mas gadaxdili aqvs) im SemTxvevaSi, Tu ar
moisurvebs xelSekrulebis dadebasa da qonebis miRebas.

32. kasatoris mosazrebiT, saapelacio sasamarTlom ar
gaiTvaliswina is garemoeba, rom auqcionis Catarebisas
rogorc myidvels, aseve gamyidvels akisria garkveuli
ufleba-movaleobebi, kerZod: gamyidvelis uflebebia _
miiRos gadawyvetileba qonebis gasxvisebis Sesaxeb, da-
adginos misi Rirebuleba, gadaxdis pirobebi da a.S, xolo
valdebulebaa, gasxvisebis SemTxvevaSi SemZens sakuTre-
baSi gadasces qoneba. SemZenis uflebaa miiRos gadawyve-
tileba qonebis SeZenis Sesaxeb da gadaixados sagarantio
Tanxa, xolo valdebulebaa, gadauxados gamyidvels Se-
Tanxmebuli fasi da miiRos SeZenili qoneba.

33. saapelacio sasamarTlom gadawyvetilebis dasabu-
Tebisas ixelmZRvanela saqarTvelos mTavrobis 2012 wlis
12 aprilis #141 dadgenilebiT damtkicebuli `daintere-
sebuli fizikuri da iuridiuli pirebis qonebis gankar-
gvis xelSewyobisas sajaro samarTlis iuridiuli piris _
saqarTvelos finansTa saministros momsaxurebis saagen-
tos mier momsaxurebis gawevis Sesaxeb wesis~ (SemdgomSi
`wesi~) pirveli muxlis pirvel punqtiT, magram saerTod
ar imsjela amave muxlis meore punqtze. e.i. saagentos mi-
zania daexmaros nebismier pirs qonebis realizaciaSi, ase-
Ti gadawyvetilebis miRebis SemTxvevaSi. aqedan gamomdi-
nare, wesis me-5 muxli iTvaliswinebs ori Tanxis gadaxdas:
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1. saagentos mier gasawevi momsaxurebis safasuri gadaix-
devineba winaswar (#2 danarTis _ `dainteresebuli fizi-
kuri da iuridiuli pirebis qonebis gankargvis xelSewyo-
bisas sajaro samarTlis iuridiuli piris _ saqarTvelos
finansTa saministros momsaxurebis saagentos mier gasa-
wevi momsaxurebis saxeebi da safasuris odenoba~ me-3 gra-
fis Tanaxmad, kerZo samarTlis iuridiuli pirisaTvis in-
ternetauqcionis Catarebis safasuria 100 lari); 2. rea-
lizebuli qonebis sawyisi sarealizacio Rirebulebis #2
danarTis me-3 grafiT procedurebis dasrulebidan ara
ugvianes 30 kalendaruli dRisa.

imis gamo, rom Sps `v-m~ ar gadaixada wesis me-5 muxliT
gaTvaliswinebuli meore safasuri, mxareebs Soris gaimar-
Ta procesi da 2014 wlis 29 aprilis Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis kanonier ZalaSi
Sesuli gadawyvetilebiT mas daekisra 48,588 laris gadax-
da saagentos sasargeblod.

34. kasatoris miTiTebiT, amave gadawyvetilebiT (5.2.1.)
dadgenilia, rom ssip `saqarTvelos finansTa saministros
momsaxurebis saagentos~ (Suamavali) vebgverdis gamoye-
nebiT, auqcionis gziT gaiyida mopasuxis (gamyidveli) sa-
davo qoneba. aRniSnul davaSi orive mxare monawileobda.
amdenad, samoqalaqo saproceso kodeqsis (SemdgomSi
`sssk-is~) 106-e muxlis `b~ qvepunqtis Tanaxmad, miTiTe-
buli faqti mtkicebas ar saWiroebda. Sesabamisad, Tu gai-
yida mopasuxis sakuTrebaSi arsebuli uZravi qoneba, mas
gaaCnia aRniSnuli qonebis myidvelis sakuTrebaSi gada-
cemis valdebuleba.

35. kasatorma miiCnia, rom radgan saagento am SemTxve-
vaSi, Suamavlis rolSi gamodioda, saapelacio sasamar-
Tlos unda gamoeyenebina ssk-is 744-e muxlis pirveli wi-
nadadeba. aRniSnuli normidan gamomdinare, Tu mopasu-
xem Suamavals (saagentos) gadauxada gasamrjelo xelSek-
rulebis dasadebad gaweuli SuamavlobisaTvis, nasyido-
bis xelSekruleba amJamad modave mxareebs Soris dade-
bulad iTvleba.

amdenad, kasatorma miiCnia, rom Tu mopasuxe Seasru-
lebda mis valdebulebas da kasators sakuTrebaSi gadas-
cemda sadavo qonebas, maSin mxareebs Soris dava ar gai-
marTeboda kasatori daxmarebisaTvis sasamarTlos ar mi-
marTavda. Sesabamisad, yovlad gaugebaria sasamarTlos
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moTxovna werilobiTi xelSekrulebis wardgenis Sesaxeb.
marTalia, samoqalaqo kanonmdeblobidan gamomdinare,

nasyidobis xelSekruleba cnobilia qonebaze sakuTrebis
uflebis gadasvlis erT-erT saSualebad, gansaxilvel Sem-
TxvevaSi naTelia, rom saqme exeba aratipiur nasyidobis
xelSekrulebas, Tumca es ar niSnavs, rom mxareebs Soris
ar arsebobs garigeba da maT ar ekisrebaT ufleba-movale-
obebi. amdenad, gaugebaria saapelacio sasamarTlos gan-
marteba, rom mxareebs Soris kanoniT dadgenili formis
dacviT xelSekruleba uZravi qonebis nasyidobis Sesaxeb
ar dadebula.

kasatoris mosazrebiT, sasamarTlom ar gaiTvaliswina
is garemoeba, rom kasatorma miiRo oferti, dadebiTad
upasuxa mas da Sesabamis angariSze Seitana sagarantio Tan-
xa 50,000 laris odenobiT. aRsaniSnavia, rom mowinaaRmde-
ge mxares auqcionis ganmavlobaSi oferti ar gauTxovia,
Sesabamisad, 2013 wlis 22 oqtombers kasatorma gaimarjva
auqcionSi da auqcionze gamotanili uZravi qoneba SeiZi-
na 4,858,800 laris odenobiT.

36. kasatorma miuTiTa germaniis samoqalaqo kodeqsis
§156 muxlis pirvel winadadebaze (xelSekrulebidan da-
deba auqcionze vaWrobisas), romlis Tanaxmad, `auqcion-
ze vaWrobisas xelSekruleba ideba CaquCis bolo dar-
tymiT~. am muxlis komentarebis mixedviT, §156 awesrigebs
auqcionze vaWrobisas xelSekrulebis dadebas. Tumca, aR-
niSnuli muxli gansazRvravs xelSekrulebis dadebis ga-
monaklis specialur formas, radgan xelSekrulebis da-
deba damokidebulia auqcionze CaquCis dartymiT gamar-
jvebulis gamovleniT.

kanonmdeblis mosazrebiT, §156 muxlis pirveli wina-
dadebiT unda garkveuliyo samarTlebrivi sakiTxi _ Ta-
vad auqcionis RonisZieba unda yofiliyo miCneuli Tu ara
savaldebulo SeTavazebad, Tu mxolod mowvevad ofer-
tze (invitation ad offerendum). §156 muxlis pirveli winadade-
bis Tanaxmad, xelSekruleba auqcionze dadebulad CaiT-
vleba mxolod gamarjvebulis gamovlenis Sedegad. aRniS-
nulidan gamomdinareobs, rom auqcioni ar miiCneva auqci-
onis mowyobis SeTavazebad. auqcionis momwyobis SeTava-
zeba aris mxolod moTxovna, warmodgenil iqnes gamocxa-
deba. SemTavazeblis SeTavazebuli fasi miCneul unda iq-
nes ofertad, rodesac auqcionis momwyobi CaquCis dar-
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tymiT gamarjvebulis gamovlenis gziT axdens SeTavaze-
bis miRebas. fasis SeTavazebaze vrceldeba nebis gamov-
lenis zogadi wesebi, kerZod, SeTavazebis miReba saval-
debulo winapirobaa. gamarjvebulis gamovlena miiCneva
aqceptad xelSekrulebis dadebisTvis. aseve gamarjvebu-
lis gamovlenaze vrceldeba nebis gamoxatvis zogadi we-
sebi, Tumca ar aris miReba savaldebulo bunebis. Sesaba-
misad, xelSekruleba miiCneva dadebulad, Tundac SemTa-
vazebelma CaquCis dartymiT gamarjvebulad gamovlenam-
de datovos auqcioni. fasis SeTavazeba da gamarjvebu-
lis gamovlena SeiZleba ganxorcieldes eleqtronuli
formiT internetis meSveobiT da igi miiCneva namdvilad.

kasatorma miiCnia, rom §156 muxlis Tanaxmad, gamarjve-
bulis gamovlena (gansxvavebiT iZulebiTi aRsrulebis ka-
nonisa, muxli §90) iwvevs xelSekrulebis savaldebulo da-
debas. amasTan, gasaTvaliswinebelia, rom auqcionis mom-
wyobi xSirad ar moqmedebs sakuTari saxeliT, gamarjve-
bulis gamovlenas ar aqvs sanivTo Sedegi. masze vrcelde-
ba zogadi sanivTosamarTlebrivi principebi (muxlebi §929
da Semdgomi).

kasatoris mosazrebiT, Tu gasaCivrebuli gadawyveti-
leba darCeba ZalaSi, amiT Seferxdeba samoqalaqo brun-
va, vinaidan nebismier pirs (qonebis gamyidvels) miecema
ufleba, auqcionSi gamarjvebuls ar gadasces qoneba da
sasamarTlos mier aseTi praqtikis damkvidrebiT keTil-
sindisier SemZens, romelic jerovnad, daTqmul drosa
da adgilas asrulebs valdebulebas, waerTmeva saSuale-
ba Tavisi darRveuli uflebis sasamarTlo wesiT dacvi-
sas daamtkicos sakuTari keTilsindisiereba da miiRos ka-
nonis moTxovnaTa sruli dacviT SeZenili qoneba sakuT-
rebaSi.

mosarCelis mier SeZenili qoneba ss `p-idan~ aRebuli
kreditebis, sul _ 1,084,016,17 laris gamo, datvirTulia
ipoTekiT. mopasuxem arc es piroba daicva da ar dafara
krediti, Sesabamisad, kasators mis mier gadaxdili qone-
bis Rirebulebidan _ 4,908,800 laridan unda daubrundes
1,084,016,17 lari.

samotivacio nawili:
V. sakasacio palatis daskvnebi:
37. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
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meTa palatis 2015 wlis 22 oqtombris ganCinebiT sakasa-
cio saCivari miRebul iqna warmoebaSi, sssk-is 396-e mux-
liT da sssk-is 391-e muxlis Sesabamisad, dasaSvebobis Se-
samowmeblad, xolo 2015 wlis 11 noembris ganCinebiT sa-
kasacio saCivari cnobil iqna dasaSvebad.

38. mxareTa morigebis xelSewyobis mizniT, gansaxil-
vel saqmeze 2016 wlis 29 ianvris ganCinebiT dainiSna ze-
piri ganxilva, mxareTa daswrebiT 2016 wlis 10 Tebervals.
Tumca mosarigeblad micemuli vadis gasvlis Semdeg mxa-
reebma momarTes sakasacio sasamarTlos da ganmartes, rom
ver moxerxda davis morigebiT dasruleba.

39. sakasacio palata warmodgenili sakasacio saCivris
Seswavlisa da gasaCivrebuli gadawyvetilebis samarTleb-
rivi dasabuTebis Semowmebis Sedegad miiCnevs, rom saka-
sacio saCivari ar unda dakmayofildes, saapelacio sasa-
marTlos gasaCivrebuli gadawyvetileba darCes ucvle-
lad Semdeg garemoebaTa gamo:

40. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu kanonis
miTiTebul darRvevas ara aqvs adgili. sssk-is 407-e mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

41. mocemul SemTxvevaSi, gasaCivrebuli gadawyvetile-
bis sakasacio saCivris farglebSi Semowmebis Sedegad, sa-
kasacio palatas miaCnia, rom saqmis ganmxilvel saapela-
cio sasamarTlos Semadgenlobas kanoni ar daurRvevia, ka-
sators dasaSvebi sakasacio pretenzia ar warmoudgenia.

sakasacio palata miuTiTebs saapelacio sasamarTlos
mier dadgenilad cnobil Semdeg faqtobriv garemoebeb-
ze:

_ 2013 wlis 08 oqtombers auqcionze gasayidad gata-
nil iqna sadavo qoneba (s/k: #..; auqcioni #.., loti #..),
romlis sawyis fass warmoadgenda 4,858,800 lari, gasayid
fass ki, _ 4,908,800 lari. sagarantio Tanxis odenoba _ 50,000
lars. ganacxads erTvoda sajaro reestris amonaweri, rom-
liTac auqcionze gatanili sadavo qoneba datvirTuli iyo
ipoTekiT ss `p-is~ sasargeblod.

_ udavoa, rom qonebis auqcionze realizacia ganxor-
cielda nebayoflobiT, xolo auqcionze misi gatanis Se-
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saxeb gadawyvetileba miiRo saamisod uflebamosilma pir-
ma. amasTan, uZravi qonebis gasxvisebis damabrkolebeli
raime obieqturi garemoebis arseboba ar dadasturda.

_ usafuZvlod iqna miCneuli mopasuxis miTiTeba sada-
vo qonebis nawilis gamosyidvaze Sps `r-is~ uflebisa da
ss `p-is~ upiratesi Sesyidvis uflebazec.

_ saqarTvelos finansTa saministros momsaxurebis sa-
agentos 2013 wlis 01 noembris werilis Tanaxmad, #.. auq-
cionis #.. lotis gamarjvebulad gamovlinda mosarCele,
romelmac srulad Seasrula auqcionis pirobebi: 2013 wlis
21 oqtombers saqarTvelos finansTa saministros momsa-
xurebis saagentos angariSze Seitana sagarantio Tanxa _
50,000 lari. 2013 wlis 22 oqtombers 10:06:00 saaTze auqci-
onze daafiqsira biji (4,908,800 lari), Semdeg, gadaixada
darCenili Rirebuleba _ 4,858,800 lari.

_ auqcionis veb-gverdze ganTavsebuli wesebis Tanax-
mad, urTierToba gamyidvelsa da myidvels Soris regu-
lirdeba damoukideblad da saagento ixsnis pasuxismgeb-
lobas mxareebs Soris warmoqmnili nebismieri uTanxmoe-
bis SemTxvevaSi. eleqtronuli xelmowerebis gamoyenebis
ararsebobis pirobebSi, eleqtronuli auqcionis sistema
ver uzrunvelyofda auqcionis warmoebis procesSi gas-
xvisebis msurvelis da potenciuri myidvelis identifi-
cirebis raime iseTi SesaZleblobis arsebobas, rac gamo-
ricxavda arauflebamosili piris mier garkveuli moqme-
debis ganxorcielebas. swored aRniSnuliT iyo ganpiro-
bebuli mxareTa Soris damatebiTi xelSekrulebis gafor-
mebis aucilebloba.

_ auqcionze gatanili uZravi qoneba datvirTuli iyo
ipoTekiT ss `p-is~ sasargeblod. raime mtkicebuleba, rac
daadasturebda mxareTa SeTanxmebas, mopasuxis mier nas-
yidobis fasis miRebisTanave uflebriv naklis gamoswo-
rebis da uZravi qonebis ipoTekisgan gaTavisuflebis (uf-
lebrivad dautvirTavi nivTis gadacemis) Sesaxeb saqmeSi
warmodgenili ar iyo.

kasators Tbilisis saapelacio sasamarTlos mier ze-
moT dadgenili faqtobrivi garemoebebi sadavod ar gaux-
dia. Sesabamisad, samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, maT sakasacio palatisaT-
vis savaldebulo Zala gaaCniaT.

42. kasatoris pretenzia sadavo uZrav qonebaze sakuT-
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rebis uflebis warmoSobas ukavSirdeba, rasac sakasacio
palata ver gaiziarebs, radgan miaCnia, rom mxolod ssip
saqarTvelos finansTa saministros momsaxurebis saagen-
tos mier gacemuli cnoba auqcionSi mosarCelis gamarjve-
bis Sesaxeb, uZrav nivTze sakuTrebis uflebis warmoSo-
bis safuZvelad, moqmedi kanonmdeblobis Sesabamisad,
ver Sefasdeba.

43. sakasacio palata ganmartavs, rom sasamarTlos
upirvelesi amocanaa daadginos, Tu ras iTxovs mosarCe-
le mopasuxisagan da ris safuZvelze, anu ra faqtobriv
garemoebebze amyarebs mxare Tavis moTxovnas. sasamar-
Tlom, moTxovnis farglebSi unda moZebnos is samarTleb-
rivi norma, romelic im Sedegs iTvaliswinebs, romlis miR-
wevac mxares surs. amasTan, unda gaarkvios moTxovnis sa-
marTlebriv safuZvlad ganxiluli norma Seicavs Tu ara
im aRwerilobas (faqtobriv Semadgenlobas), romelTa Se-
mowmebac sasamarTlos uflebamosilebaa da romelic un-
da ganxorcieldes logikuri meTodebis gamoyenebis gziT.
is mxare, romelsac aqvs moTxovna meore mxarisadmi, sul
mcire, unda uTiTebdes im faqtobriv Semadgenlobaze, ro-
melsac samarTlis norma Seicavs. aqedan gamomdinareobs
daskvna, rom moTxovnis samarTlebrivi safuZvlis rome-
lime faqtobrivi Semadgenlobis ararseboba gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas.

44. gansaxilveli davis sagans swored uZravi qonebis
mesakuTred cnoba warmoadgens. amdenad, unda ganisaz-
Rvros uZravi qonebis mesakuTred mosarCelis cnobis sa-
marTlebrivi safuZveli da dadgindes, ris safuZvelze
moipova mosarCelem uZrav qonebaze sakuTrebis ufleba.

45. kasaciis safuZvlebi (mizezebi) mdgomareobs imaSi,
rom Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatam gasaCivrebuli ganCineba samarTlebrivad daa-
sabuTa samoqalaqo kodeqsis 183-e, 477-e da 492-e muxle-
biT, magram arasworad ganmarta isini, ramac mocemul saq-
meze gamoiwvia araswori gadawyvetilebis gamotana.

46. sakasacio sasamarTlo misTvis miniWebuli erTgva-
rovani praqtikis Camoyalibebis umniSvnelovanesi fun-
qciidan da saqmis samarTlebrivi mniSvnelobidan gamom-
dinare, mizanSewonilad miiCnevs yuradReba gaamaxvilos
xelSekrulebis dadebis sakiTxze:

valdebulebis warmoSobis erT-erT safuZvels xelSek-
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ruleba warmoadgens. xelSekruleba _ ori an meti piris
SeTanxmebaa, romelic konkretuli samarTlebrivi Sede-
gis miRwevas isaxavs miznad. am miznis misaRwevad xelSem-
kvreli mxareebi mzadyofnas gamoTqvamen daTmon sakuTa-
ri Tavisuflebis an qonebis nawili, e.i. ormxrivad Seibo-
Won Tavi.

sakasacio palatas saqarTvelos samoqalaqo kodeqsis
(SemdgomSi ssk-is) 323-e da 327-e muxlebis analizis safuZ-
velze miaCnia, rom uZravi qonebis Taobaze dadebuli ga-
rigebis namdvilobisaTvis aucilebelia _ mxareTa namdvi-
li neba, arsebiT pirobebze SeTanxmeba da garigebis weri-
lobiTi formiT Sedgena.

ssk-is 477-e muxlis Sesabamisad, nasyidobis xelSekru-
lebiT gamyidveli movalea, gadasces myidvels sakuTre-
bis ufleba qonebaze, masTan dakavSirebuli sabuTebi da
miawodos saqoneli. myidveli ki movalea, gadauxados gam-
yidvels SeTanxmebuli fasi da miiRos nayidi qoneba.

sakasacio palata aRniSnavs, rom namdvili nasyidobis
xelSekruleba maSin arsebobs, Tu saxezea kanoniT gaTva-
liswinebuli formis dacviT ganxorcielebuli namdvili
oferti da namdvili aqcepti. gamomdinare iqidan, rom
xelSekruleba warmoadgens sul cota, ori mxaris nebaTa
Tanxvedris (konsesuss) logikur Sedegs, xelSekruleba
dadebulad iTvleba, Tu mxareebi urTierTmboWav SeTan-
xmebas miaRweven. aRniSnuli saxelSekrulebo konsesusi
miiRweva erTi mxaris mier meore mxarisaTvis xelSekru-
lebis dadebis SeTavazebiT da SeTavazebaze Tanxmobis mi-
RebiT; Teoriulad, aRniSnul SemTxvevaSi mizanSewonilia
e.w. ofertisa (xelSekrulebis dadebis Sesaxeb winadade-
bis) da aqceptis (xelSekrulebis dadebis Sesaxeb winada-
debis miRebis) gamoyofa.

47. sakasacio palata ganmartavs, rom oferti Tavisi sa-
marTlebrivi bunebiT warmoadgens miRebasavaldebulo
nebis gamovlenas. es aris SeTavazeba, romelic mimarTu-
lia erTi an ramdenime pirisadmi xelSekrulebis dadebis
mizniT. oferts mohyveba xelSekrulebis dadeba im Sem-
TxvevaSi, Tu ofertis mimRebi mxare aRniSnul ofertze
aqcepts (Tanxmoba) ganacxadebs. imisaTvis, rom oferti Ca-
iTvalos namdvilad, igi unda pasuxobdes garkveul wina-
pirobebs:

a) ofertis gansazRvruloba. oferti imdenad mkafi-
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od unda iyos Camoyalibebuli, rom mis safuZvelze xel-
Sekrulebis dadebisaTvis winadadebis mimRebis Tanxmo-
baRa iyos saWiro. rogorc wesi, gansazRvrulobis moTxov-
nis dasakmayofileblad oferti momavali xelSekrulebis
arsebiT pirobebs unda Seicavdes. ofertidan aseve mar-
tivad unda irkveodes is piri an pirTa wre, romelTa misa-
marTiTac xorcieldeba SeTavazeba anu _ potenciuri aq-
ceptanti an aqceptantebi.

b) oferentis boWvis neba. ofertis namdvilobisaTvis
aseve saWiroa, rom winadadebis mimcemi (oferenti), Tan-
xmobis (aqceptis) SemTxvevaSi, mzad iyos Seasrulos Ta-
visi winadadeba. aRniSnuli gulisxmobs imas, rom winada-
debis mimcems amoZravebs saxelSekrulebo boWvis survi-
li. igi mzad aris, saxelSekrulebo boWvis farglebSi ikis-
ros Sesabamisi valdebulebebi. xelSekrulebis dadebis
faqti mowmobs mxareebis survils, saxelSekrulebo boW-
vis farglebSi moaqcion TavianTi Tavi. aqedan gamomdina-
re SeiZleba iTqvas, rom, Tu xelSekrulebis dadeba ofer-
tisa da aqceptis meSveobiT moxda, maSin ofertSi auci-
leblad unda yofiliyo gansazRvruli oferentis neba da
mzaoba, rom misi winadadebiT SeboWiliyo. amasTanave, au-
cilebelia, rom oferentis mxridan Candes Tanxmoba imis
Sesaxeb, rom, Tu misive ofertis safuZvelze Sesabamisi
xelSekruleba daideba, oferenti Seasrulebs xelSekru-
lebiT gaTvaliswinebul valdebulebebs.

rodesac savaraudo ofertidan ar Cans oferentis ne-
ba _ SeboWos ofertis winadadebiT sakuTari Tavi, igi
ofertad ver CaiTvleba. aseTi SeTavazeba SeiZleba Sefas-
des mowvevad ofertze.

g) ofertis namdvilobis momenti. praqtikuli mniS-
vnelobis aris sakiTxi, Tu ra momentidan SeiZleba CaiT-
valos oferti namdvilad, Sesabamisad, iuridiuli, mbo-
Wavi Zalis mqoned.

rogorc wesi, Tu mxareTa Soris raime gansakuTrebuli
pirobebi SeTanxmebuli ar aris, ofertis namdvilobis mo-
mentis gansasazRvrad gamoiyeneba samoqalaqo samarTlis
zogadi nawilis is wesebi, romlebsac saqarTvelos samo-
qalaqo kodeqsi gansazRvravs calmxrivi nebis gamovle-
nis namdvilobis dasadgenad, esaa ssk-is 51.1 muxli. nor-
mis danawesiT, nebis gamovlena, romelic moiTxovs meore
mxaris mier mis miRebas, namdvilad CaiTvleba im momenti-
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dan, roca igi meore mxares miuva. Sesabamisad, mniSvnelo-
vania ori momentis gansazRvra: Tu rodis moxda ofertis
SeTavazeba (gakeTeba) da rodis miiRo adresatma (aqcep-
tantma) aRniSnuli oferti.

sakasacio palata ganmartavs, rom oferti maSin unda
CaiTvalos SeTavazebulad (gakeTebulad), rodesac igi
oferentis survilis Sesabamisad aqceptantis misamarTiT
ukve im formiT aris gakeTebuli, SeTavazebuli an gagzav-
nili, rom mas mxolod aqceptantis Tanxmoba sWirdeba; ssk-
is 51.1 muxli eyrdnoba e.w. nebis gamovlenis misvlis Teo-
rias, romlis Tanaxmadac, nebis namdvilobisaTvis saWiroa,
rom igi miuvides adresats. Sesabamisad, ofertis namdvi-
lobisTvis saWiroa, rom igi aqceptants miuvides (aqcep-
tantma miiRos). miRebad ki, bunebrivia, is momenti unda
CaiTvalos, rodesac aqceptantma naxa da gaecno mas. ofer-
tis aqceptantTan misvlasa da ofertis Sinaarsis gacno-
bas Soris SeiZleba iyos drois garkveuli Sualedi. Tu es
Sualedi gonivrul droze metia, xelSekrulebis dadeba-
ardadebis riski aqceptantze gadadis. aq moqmedebs wesi
_ oferti im momentidan iTvleba aqceptantis mier miRe-
bulad, Tu oferti moeqceva aqceptantis gavlenis sfe-
roSi ise, rom aqceptants miecema misi gacnobis realuri
SesaZlebloba.

48. sakasacio palata aRniSnavs, rom ssk-is 329.2 muxlis
Tanaxmad, winadadeba, romelic mimarTulia pirTa ganu-
sazRvreli wrisadmi, warmoadgens mowvevas ofertze, Tu
am winadadebaSi sxva ram ar aris pirdapir miTiTebuli
(Invitacio ad Oferendum). ofertze mowveviT winadadebis mim-
cemi iwvevs pirTa ganusazRvreli wres, raTa msurvelebma
mas mimarTon ofertiT. Tu aRniSnuli ofertebidan erTi
an ramdenime misTvis misaRebi iqneba, maSin ukve ofertze
momwvevi iqceva aqceptantad da Tanxmobis gancxadebiT
dadebs sasurvel xelSekrulebas/xelSekrulebebs.

49. saWiroa pasuxi gaeces SekiTxvas: onlain/internet-
auqcionisas gamyidvelis mier gasayidi nivTis Sesaxeb in-
formaciis internet auqcionSi ganTavseba warmoadgens (1)
mowvevas ofertze Tu (2) oferts, romelic Sesabamis pi-
robas/daTqmas Seicavs: kerZod, Sesabamis myidvels SeuZ-
lia Sesasyidi fasis warmodgena da xelSekrulebac mas-
Tan daideba, vinc yvelaze maRal Sesasyid fass SesTava-
zebs.
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50. sakasacio palatas miaCnia, rom onlain/internet-
auqcionisas gamyidvelis mier gasayidi nivTis Sesaxeb in-
formaciis internet auqcionSi ganTavseba ganixiluli iq-
nes, rogorc oferti Sesabamisi zemoaRniSnuli daTqmiT.

erTmniSvnelovania, rom yvela arsebiTi piroba ganTav-
sebuli iyo veb-gverdze da Sesabamisad es gancxadeba
ofertis yvela kriteriums akmayofilebda. erTaderTi ga-
mosaricxi faqtoria sk-is 329-es meore nawili, kerZod, wi-
nadadeba, romelic mimarTulia pirTa ganusazRvreli wri-
sadmi, warmoadgens mowvevas ofertze, Tu am winadadeba-
Si sxva ram ar aris pirdapir miTiTebuli.

51. sakasacio palata yuradRebas amaxvilebs Semdegze:
dainteresebulma pirma monawileoba, rom miiRos inter-
net-auqcionSi, aucilebelia Sesabamisi registracia da av-
torizacia. Sesabamisad, internet-auqcionSi gakeTebuli
winadadeba warmoadgens ara pirTa ganusazRvreli wrisad-
mi gakeTebul SeTavazebas, aramed pirTa gansazRvruli
wrisadmi, kerZod, avtorizebuli da registracia gavli-
li pirebisadmi gakeTebul SeTavazebas, vinaidan, SemTa-
vazeblisaTvis cnobilia, rom mis SeTavazebaze reagire-
bis moxdena Sesabamisi avtorizaciisa da registraciis
mqone konkretul pirTa wres SeuZlia. (muxli 5. interne-
tauqcionSi monawileobis miReba: avtorizaciis Semdgom,
momxmarebels SesaZlebloba aqvs internetauqcionis gziT
SeiZinos/lizingis formiT sargeblobaSi miiRos saxelmwi-
fos sakuTrebaSi miqceuli qoneba da/an SeiZinos saagen-
tosaTvis gansakargavad gadacemuli qoneba, konkretuli
lotis Sesabamisad). ufro metic, ssk-is 329-es meore nawi-
li miuTiTebs, rom ganusazRvrel pirTa mimarT SeTavaze-
ba maSin aris oferti, Tu am winadadebaSi sxva ram ar aris
pirdapir miTiTebuli. aq ki mniSvnelovania internet-auq-
cionis ZiriTad pirobaze aqcentis gakeTeba. kerZod, auq-
cionis wesebis Sesabamisad imarjvebs is, vinc yvelaze ma-
Ral Tanxaze gaakeTebs SeTavazebas. anu, SeiZleba iTqvas,
rom swored is sxva pirdapir gansazRvruli pirobaa, rac
aqvs oferts (sk-is 329 (1)) da aRar tovebs mis ofertze
mowvevad (sk-is 329 (2)) kvalifikaciis saSualebas.

yovelive zemoaRniSnuli, sakasacio palatas aZlevs im-
gvari daskvnis gakeTebis SesaZleblobas, rom mopasuxis
mier 2013 wlis 8 oqtombers saqarTvelos finansTa sami-
nistros momsaxurebis saagentos eleqtronul auqcion-
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ze ganTavsebuli SeTavazeba sadavo uZravi qonebis gayid-
vis Sesaxeb, warmoadgens oferts. Sesabamisad, sakasacio
palata ver gaiziarebs saapelacio palatis mosazrebas,
rom gansaxilvel SemTxvevaSi, sadavo qonebis auqcionze
ganTavseba SeiZleba ganxilul iqnes rogorc mowveva ofer-
tze.

52. sakasacio palata aRniSnavs, rom TavisTavad mxolod
oferti araa sakmarisi xelSekrulebis dasadebad; saWiroa
agreTve ofertis aqceptic. aqcepti miReba savaldebulo
nebis gamovlenas warmoadgens. igi unda miuvides ofe-
rents im formiT, romelic uzrunvelyofs xelSekrule-
bis dadebas. aqcepti SeiZleba gamoixatos ubralo Tanxmo-
baSi. amisaTvis ki saWiroa, rom oferti Seicavdes misi nam-
dvilobisaTvis yvela saWiro komponents. Tu aqceptis Si-
naarsi ofertSi gansazRvrul pirobebs srulad Seesaba-
meba da arafers ar cvlis, maSin aqceptis meSveobiT mox-
deba xelSekrulebis dadeba. aqceptze, rogorc miReba sa-
valdebulo nebis gamovlenaze, moqmedebs aseve ssk-is 51.2
muxli, romlis sityvasityviTi gamoyenebis SemTxvevaSi aq-
cepti `...ar CaiTvleba namdvilad Tu [oferenti] winaswar
an maSinve ganacxadebs uars~. Tu aqceptis Sinaarsi sru-
lad Seesabameba ofertSi Camoyalibebul xelSekrulebis
arsebiT pirobebs da igi ofertis moqmedebis periodSi mi-
iRo oferentma, Sesabamisi xelSekruleba dadebulad Ca-
iTvleba. Sesabamisad, ofertis adresatis mier gacxade-
buli nebis namdvil aqceptad misaCnevad saWiroa, rom ad-
resatis qmedebidan (misi zepiri Tu werilobiTi nebis ga-
movlenidan, Jestikulaciebidan Tu sxva qmedebidan) ir-
kveodes misi survili, rom mas amoZravebs xelSekrulebis
dadebis ganzraxva. agreTve, unda dgindebodes, rom igi
mzad aris dados xelSekruleba im pirobebiT, ra pirobe-
bic SemoTavazebulia ofertSi. es yovelive ki imis gaTva-
liswinebiT, rom aranairi cvlileba, gadaxveva an raime sa-
xis SezRudva ofertSi gansazRvruli pirobebisa mas ar
surs.

53. sakasacio palata yuradRebas amaxvilebs im faqtze,
rom gansaxilvel SemTxvevaSi, myidvelis mier umaRlesi
fasis SeTavazebis gziT gamarjveba, warmoadgens myidve-
lis aqcepts.

54. Tumca sakasacio palata yuradRebas amaxvilebs ssk-
is 327-e muxlis pirveli nawilis danaweszec, romlis Ta-
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naxmadac, xelSekrulebis dasadebad sakmarisi ar aris
mxolod mxareTa SeTanxmeba xelSekrulebis yvela arse-
biT pirobebze, aramed saWiroa aseve, rom es SeTanxmeba
moxdes saamisod gaTvaliswinebuli formiT.

sakasacio palata aRniSnavs, rom ssk-is 328-e muxlis
pirveli nawilis Tanaxmad, Tu kanoniT xelSekrulebis nam-
dvilobisaTvis dadgenilia gansazRvruli forma, an mxa-
reebma xelSekrulebiT gaiTvaliswines aseTi forma, ma-
Sin xelSekruleba ZalaSi Sedis mxolod am formis Sesa-
xeb moTxovnis Sesrulebis Semdeg.

ssk-is 69-e muxli gansazRvravs, rom garigeba SeiZleba
daidos zepirad an werilobiTi formiT. garigebis for-
masTan dakavSirebiT, saqarTvelos samoqalaqo kodeqsis
zogadi nawiliT dadgenili wesebi xelSekrulebis forma-
zec vrceldeba.

rogorc wesi, garda gamonaklisi SemTxvevebisa, xelSek-
rulebis namdvilobisaTvis raime gansakuTrebuli for-
mis dacva saWiro ar aris. xelSekruleba ZalaSi mas Semdeg
Sedis, rodesac mxareebi Sesabamis pirobebze Tundac ze-
piri molaparakebebis gziT SeTanxmdebian. xelSekrule-
bis dasadebad, calkeul SemTxvevaSi, zepiri molaparake-
bebiT Sesabamisi pirobebis gansazRvrac ar aris aucile-
beli. SesaZloa, mxareTa konkludenturi qmedebebidanac
irkveodes, rom maT Soris xelSekruleba daido.

amdenad, xelSekrulebis formasTan dakavSirebiTac
moqmedebs saxelSekrulebo formis Tavisuflebis prin-
cipi. Tumca es principi SeuzRudavi ar aris. calkeul Sem-
TxvevebSi kanoni adgens formas, romlis dacvac konkre-
tuli tipis xelSekrulebebis namdvilobisaTvis aucile-
belia. mxareebsac SeuZliaT gaiTvaliswinon xelSekrule-
bis raime forma, rogorc misi ZalaSi Sesvlis aucilebeli
winapiroba. kanonmdebeli garkveul wesebs xelSekrule-
bis formasTan dakavSirebiT iseT SemTxvevebSi gansaz-
Rvravs, rodesac Tavad saxelSekrulebo samarTlebrivi
urTierTobis stabilurobis uzrunvelsayofad aris amis
saWiroeba da formis dawesebas Sesabamisi mizani gaaCnia.

55. saqarTvelos samoqalaqo kodeqsi gansazRvravs
xelSekrulebis tipebs, romelTa namdvilobisaTvis saWi-
roa, rom isini daidos werilobiTi formiT. Tavis mxriv,
werilobiTi forma iyofa rTul (sanotaro) werilobiT da
martiv werilobiT formebad.
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56. ssk-is 323-e muxlis Tanaxmad, xelSekruleba, rom-
liTac erTi mxare iRebs valdebulebas, uZrav nivTze sa-
kuTreba gadasces sxvas an SeiZinos igi, moiTxovs werilo-
biT formas. aRniSnuli niSnavs imas, rom uZravi qonebis
nasyidobis xelSekrulebisaTvis aucilebeli yvela arse-
biTi pirobis werilobiTi formiT asaxva da xelmoweriT
dadastureba mxareebs warmouSobs nasyidobis xelSekru-
lebidan gamomdinare uflebebsa da movaleobebs, kerZod,
myidvels Tanxis gadaxdis, xolo gamyidvels ki Tanxis mi-
Rebisa da qonebis gadacemis valdebulebas.

werilobiTi garigebis safuZvelze gamovlenili nebis
Sesabamisad, gamsxvisebeli valdebulia, miiRos nasyido-
bis fasi da daaregistriros uZravi qonebis SemZeni uZra-
vi qonebis mesakuTred sajaro reestrSi, rac gamoixateba
mis valdebulebaSi, gadasces SemZens uZrav qonebasTan da-
kavSirebuli sabuTebi da gadaixados registraciisaTvis
aucilebeli xarjebi. werilobiTi garigebis Sedegad gam-
yidvelis uari nasyidobis fasis miRebasa da uZravi qone-
bis sajaro reestrSi SemZenis saxelze daregistrireba-
ze, sxva araferia, Tu ara uZrav qonebaze dadebuli gari-
gebis darRveva da ara valdebulebis Seusrulebloba ga-
rigebis formadaucvelobis safuZvliT.

sakasacio sasamarTlo ganmartavs, rom uZravi nivTis
nasyidobaze SeTanxmeba sanivTo garigebaa, romlis namdvi-
lobisTvis kanonma imperatiulad daadgina konkretuli
forma, kerZod, ssk-is 183-e muxlis pirveli nawilis Ta-
naxmad, uZrav nivTze sakuTrebis uflebis warmoSobisTvis
aucilebelia werilobiTi forma. imave Sinaarsisaa 323-e
muxli. rogorc yvela garigebisTvis, uZravi nivTis nasyi-
dobisTvisac gadamwyvetia nebis gamovlenis samarTleb-
rivi vargisianoba. kanoniT dadgenili wesis Tanaxmad, Tu
neba gamovlenilia samarTlebrivi formis daucvelad, sa-
marTlebrivi Sedegi ar miiRweva. (ssk-is 59-e muxli).

57. mocemul SemTxvevaSi mxareTa Soris sadavoa, dade-
bulia Tu ara uZravi nivTis nasyidobis xelSekruleba. gan-
saxilvel SemTxvevaSi saqme exeba eleqtronul auqcions
da auqcionze gasayidad ganTavsebul qonebaze nasyido-
bis xelSekrulebis formisadmi Sesabamisobis sakiTxs.
udavoa, rom mxareTa Soris materialuri dokumenti uZ-
ravi qonebis nasyidobasTan dakavSirebiT, ar Seqmnila. sa-
kasacio palata ver gaiziarebs kasatoris mosazrebas, rom
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gasxvisebis msurvelis mier eleqtronuli formiT ganxor-
cielebuli ofertiT da potenciuri myidvelis mier misi
aqceptirebiT, mxareebs Soris nasyidobis xelSekruleba
iTvleba dadebulad.

58. ssk-is 477-e muxlis pirveli nawilis analizis safuZ-
velze, nasyidobis xelSekruleba konsesualuria da igi
dadebulad iTvleba mis yvela arsebiT pirobaze saamisod
dadgenili formiT mxareTa SeTanxmebis momentidan. Se-
sabamisad, xelSekrulebis ZalaSi Sesvla nivTis gadace-
maze damokidebuli ar aris. amasTan, xelSekrulebis miza-
ni da interesi, rasakvirvelia, sakuTrebis uflebis gada-
cemaSia da igi, misi Sinaarsidan gamomdinare, swored uf-
lebis gadacemas emsaxureba. amdenad, nasyidobis xelSek-
ruleba moicavs rogorc valdebulebiT (mxareebi Tanxmde-
bian xelSekrulebis pirobebze), ise sanivTo (garigebiT sa-
kuTrebis uflebis gankargva da gadacema xdeba) garigebis
elementebs da igi, rogorc erTiani xelSekruleba, erTob-
livad unda iqnes ganxiluli.

sakasacio sasamarTlo aRniSnavs, rom ama Tu im normis
ganmarteba zogad normebTan erTobliobaSi unda ganxor-
cieldes. Sesabamisad, ssk-is 323-e da 183-e muxlis danawe-
sebi urTierTSejerebiT unda iqnes ganxiluli. amasTan,
ssk-is 323-e muxli Tavisi bunebiT imperatiuli normaa,
romlis mizani, rogorc zogadad yvela imperatiuli nor-
mebis mizani kerZo uflebaTa dacvis uzrunvelyofaSia.
kanonis ganmarteba kanonis bundovani adgilebis dazus-
tebas da teqstis mniSvnelobis dadgenas gulisxmobs, Se-
sabamisad, sasamarTlo uflebamosilia, ganmartos kanoni
maSin, rodesac amisi saWiroeba arsebobs da sakanonmdeb-
lo danawesebiT problemis erTmniSvnelovani gadawyve-
ta ver xdeba. kanonis interpretaciis arsi, kanonis teq-
stis safuZvelze kanonis azrisa da miznis dadgenaa, rac
samarTlis ganviTarebis erT-erTi mniSvnelovani safuZ-
velia. kanonis interpretaciis aucileblobas kanonSi ar-
sebuli xarvezi ganapirobebs. aseTi viTareba maSinaa, ro-
desac kanoni pirdapir ar iZleva pasuxs ama Tu im sakiT-
xze da sasamarTlo xarveziani normis teqstisa da samar-
Tlis ZiriTad principebis SejerebiT adgens im samarTleb-
riv wesrigs, romlis dadgenac kanonmdebels surda _ ka-
nonmdeblis mizani.

amasTan, rodesac kanonmdebeli gansazRvrul qcevas
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savaldebulod adgens, amiT mas surs gansazRvruli miz-
nis miRweva. imperatiuli normebi asaxaven kanonmdeblis
midgomas konkretuli qcevis mizansa da mizanSewonilo-
baze. marTlmsajuleba kanonmdeblis ganzraxvas ver gas-
cdeba maSinac ki, rodesac kanonmdeblis mier samarTlis
normis Sinaarsis dakonkretebisa da legitimuri cvlile-
bebisaTvis kanonSi Ria sivrcea datovebuli. imperatiu-
li normebis dadgenis SemTxvevaSi kanonmdebeli qcevis
mxolod am saxiT ganxorcielebis savaldebuloobas ad-
gens da maT arsebobas, rogorc wesi, sxva zogadsamarTleb-
riv principebTan erTad safuZvlad udevs samarTlebri-
vi usafrTxoebisa da kerZo sferoSi ndobis dacvis prin-
cipi.

uZrav nivTze dadebuli valdebulebiTi garigebis
formasavaldebulooba naTlad warmoaCens kanonmdeblis
mizans _ uZravi nivTebis specialur samarTlebriv reJim-
Si moqceviT xeli Seuwyos samoqalaqo brunvis stabilu-
robas.

59. sakasacio palata aRniSnavs, rom Tanamedrove praq-
tikaSi gavrcelebulia e.w. eleqtronuli xelSekrulebe-
bis dadeba. mxareebi sxvadasxva eleqtronuli vaWrobis
saSualebebiT yoveldRiurad deben xelSekrulebebs. aR-
niSnuli formiT dadebuli xelSekruleba Sefasebulia
rogorc martivi werilobiTi formiT dadebul xelSekru-
lebasTan gaTanabrebuli xelSekruleba. am kuTxiT sain-
tereso sakanonmdeblo aqts warmoadgens saqarTvelos ka-
noni `eleqtronuli xelmowerebisa da eleqtronuli do-
kumentebis Sesaxeb~. aRniSnuli kanoni gansazRvravs eleq-
tronuli dokumentbrunvis sistemisa da masSi eleqtro-
nuli xelmoweris gamoyenebis samarTlebriv safuZvlebs.

gansaxilvel SemTxvevaSi mxareTa Soris sadavo ar aris,
rom eleqtronul auqcionze Sesabamisi moqmedebebis gan-
xorcielebis dros gasxvisebis msurvelisa da potenciu-
ri myidvelis mier ar momxdara eleqtronuli xelmowere-
bis gamoyeneba, risi arsebobis pirobebSic igi gauTanab-
rdeboda materialur dokumentze xelmoweras da am sa-
xiT, nasyidobis xelSekrulebis werilobiT dadebas. ar
dasturdeba arc auqcionis warmoebis procesSi gasxvise-
bis msurvelis da potenciuri myidvelis identificire-
bis raime iseTi SesaZleblobis arseboba, rac gamoricxav-
da arauflebamosili piris mier garkveuli moqmedebis gan-
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xorcielebis SesaZleblobas.
eleqtronuli auqcionis veb-gverdze ganTavsebulia

auqcionze qonebis ganTavsebis msurvelis iuridiuli pi-
ris registraciis pirobebi. iuridiuli piri saregistra-
cio formaSi avsebs saidentifikacio monacemebs, ris Sem-
degac sistemis mier avtomaturad xdeba saxelmwifo re-
gistraciis monacemTa bazasTan mewarmeTa da arasamewar-
meo (arakomerciuli) iuridiuli pirebis reestrTan in-
formaciis gadamowmeba da monacemebis utyuarobis Sem-
TxvevaSi registraciis Semdgom etapze daSveba, registra-
ciis daskvniT etapze saregistracio formaSi miTiTebul
mobiluri telefonis nomerze sistema agzavnis aqtivaci-
is kods, xolo eleqtronuli fostis misamarTze _ veb-
gverdis bmuls. aRniSnuli bmulis momxmareblis mier bra-
uzerSi gaxsnis da aqtivaciis kodis SeyvaniT sruldeba
registraciis procesi. registraciis Semdeg vebgverdze
daregistrirebuli momxmareblebisaTvis avtorizacia Se-
saZlebelia Sesabamis formaSi ̀ momxmareblis saxelis~ (`da-
saxelebis~) da `parolis~ Seyvanis gziT (veb gverdi: https:/
/www.eauction.ge).

amdenad, sakasacio palatas miaCnia, rom eleqtronuli
xelmowerebis gamoyenebis ararsebobis pirobebSi, eleq-
tronuli auqcionis sistema ver uzrunvelyofs auqcio-
nis warmoebis procesSi gasxvisebis msurvelis da poten-
ciuri myidvelis identificirebis raime iseTi SesaZleb-
lobis arsebobas, rac gamoricxavda arauflebamosili pi-
ris mier garkveuli moqmedebis ganxorcielebas. swored
aRniSnuliTac aris ganpirobebuli mxareTa Soris damate-
biT xelSekrulebis gaformebis aucilebloba.

sakasacio palata eTanxmeba saapelacio instanciis sa-
samarTlos msjelobas, rom ssip saqarTvelos finansTa sa-
ministros momsaxurebis saagentos mier gacemuli cnoba
auqcionSi gamarjvebis Sesaxeb ar warmoadgens sakuTre-
bis uflebis gadacemis safuZvels.

ssip saqarTvelos finansTa saministros momsaxurebis
saagentos debulebis pirveli punqtis `e~ qvepunqtis Se-
sabamisad, saagentos erT-erT mizans warmoadgens dain-
teresebuli fizikuri da iuridiuli pirebis qonebis gan-
kargvis xelSewyoba.

saqarTvelos mTavrobis 2012 wlis 12 aprilis #141 dad-
genilebiT datkicda dainteresebuli fizikuri da iuri-



141

diuli pirebis qonebis gankargvis xelSewyobisas ssip sa-
qarTvelos finansTa saministros momsaxurebis saagentos
mier momsaxurebis gawevis, momsaxurebis saxeebisa da sa-
fasuris odenobis damtkicebis Sesaxeb wesebi, romelic
gansazRvravs saagentos mier dainteresebuli fizikuri
da iuridiuli pirebis qonebis gankargvis xelSewyobisas
momsaxurebis gawevis ZiriTad principebs.

zemoaRniSnuli wesis me-2 muxlis Tanaxmad, daintere-
sebuli piri, qonebis gankargvis xelSewyobis mizniT saa-
gentos momsaxurebiT sargeblobis survilis SemTxveva-
Si, eleqtronuli an materialuri ganacxadiT mimarTavs
saagentos. eleqtronuli ganacxadis SemTxvevaSi, dainte-
resebuli piri saagentos mimarTavs vebgverdis https://
www.eauction.ge-s saSualebiT. dainteresebuli piri ufle-
bamosilia, Tavad ganaTavsos gancxadeba qonebis gankar-
gvis Sesaxeb vebgverdze https://www.eauction.ge. saagento, da-
interesebuli piris eleqtronuli/materialuri ganacxa-
dis an ganTavsebuli gancxadebis pirobebis Sesabamisad,
uzrunvelyofs qonebis gankargvis procedurebis ganxor-
cielebas. eleqtronuli auqcionis veb-gverdze ganTav-
sebulia wesebi da pirobebi, romlebic moqmedebs fiziku-
ri/iuridiuli pirebis qonebis SeZenisas. aRniSnuli weseb-
Si miTiTebulia, rom vebgverdze registraciisa da avto-
rizaciis gavlis Semdgom, momxmarebels SesaZlebloba aqvs
eleqtronuli auqcionis gziT SeiZinos/sargeblobis uf-
lebiT miiRos da internetmaRaziis meSveobiT SeiZinos,
vebgverdze ganTavsebuli, fizikuri/ iuridiuli pirebis
qoneba (uZravi/moZravi). aseT SemTxvevebSi, saagentos
mxridan xorcieldeba qonebis gankargvis xelSewyoba veb-
gverdis gamoyenebiT. urTierToba gamyidvelsa da myid-
vels Soris regulirdeba damoukideblad da saagento ix-
snis pasuxismgeblobas mxareebs Soris warmoqmnili nebis-
mieri uTanxmoebis SemTxvevaSi.

sakasacio palatas miaCnia, rom ssip saqarTvelos fi-
nansTa saministros momsaxurebis saagento saSualebas aZ-
levs fizikur an iuridiul pirs eleqtronuli auqcionis
vebgverdze sarealizaciod ganaTavsos Tavisi qoneba. es
xdeba momxmareblis xelSewyobisTvis, gamoavlinos poten-
ciuri myidveli, romelic yvelaze maRal fasad SeiZens
sarealizaciod gamotanil qonebas, xolo qonebis nasyi-
dobis Sesaxeb SeTanxmeba unda ganxorcieldes auqcionSi
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gamarjvebul pirsa da uZravi/moZravi qonebis fizikur an
iuridiul pirs Soris xelSekrulebis gaformebiT.

sakasacio palata yuradRebas amaxvilebs im garemoeba-
zec, rom saqarTvelos samoqalaqo kodeqsi kerZo samar-
Tlis subieqtis mier nebayoflobiT auqcionze gankargul
uZrav qonebaze nasyidobis gaformebisa da sakuTrebis
warmoSobis raime gansxvavebul wess ar adgens. Sesabami-
sad, garigebis formisadmi Sesabamisobis sakiTxi unda ga-
dawydes saqarTvelos samoqalaqo kodeqsiT uZravi qone-
bis gasxvisebisas dadgenili zogadi wesebis Sesabamisad.

Sesabamisad, sakasacio palatas miaCnia, rom ssip saqar-
Tvelos finansTa saministros momsaxurebis saagentos mi-
er gacemuli cnoba imis Sesaxeb, rom mosarCelem gaimar-
jva auqcionSi ar warmoadgens sakuTrebis uflebis gada-
cemis safuZvels, amis Semdeg saWiroa auqcionSi gamarjve-
bulsa da oferents (qonebis gamyidvels) Soris ssk-is 323-
e muxlis moTxovnaTa dacviT nasyidobis xelSekrulebis
dadeba, rasac gansaxilvel saqmeSi adgili ar hqonia.

59. sakasacio sasamarTlo aRniSnavs, rom saxelSekru-
lebo Tavisuflebis farglebSi xelSekrulebis kanoniT
gaTvaliswinebuli wesiT (ssk-is 327-e muxli) dadebamde
kontrahentis varaudi xelSekrulebis dadebulad miCne-
vaze naklebad gamarTlebulia, xolo xelSekrulebis for-
mis savaldebuloobis SemTxvevaSi ki, aseTi varaudi xel-
Sekrulebis dadebis davaldebulebas ver warmoSobs.

xelSekrulebis dadebis ndobis faqtori kanonSesaba-
misi unda iyos da igi dacvadia mxolod im SemTxvevaSi, ro-
desac pirs hqonda kanonieri safuZveli xelSekrulebis
dadebis rwmena Seqmnoda. mocemul SemTxvevaSi, miuxeda-
vad xelSekrulebis arsebiT pirobebze SeTanxmebisa da ka-
satoris mier SeTanxmebuli pirobebis Sesrulebisa, kano-
niT imperatiulad gansazRvruli formis daucveloba
xelSekrulebis arsebobas da, Sesabamisad, saxelSekrule-
bo valdebulebis (gamyidvelis mier myidvelisaTvis niv-
Tze sakuTrebis uflebis gadacema) Sesrulebis moTxov-
nis kanonierebas gamoricxavs. amdenad, usafuZvloa moT-
xovna kontrahentisaTvis nasyidobis fasis miRebisa da
nasyidobis saganze _ uZrav nivTze sakuTrebis uflebis
gadacemis davaldebulebis Taobaze, radgan nasyidobis
xelSekruleba, kanoniT gaTvaliswinebuli formis dauc-
velobis gamo, dadebulad ver miiCneva.
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60. kasatoris Semdegi pretenzia imaSi mdgomareobs,
rom saapelacio sasamarTlom ar gaiTvaliswina is garemo-
eba, rom auqcionis Catarebisas rogorc myidvels, aseve
gamyidvels akisria garkveuli ufleba-movaleobebi, ker-
Zod: gamyidvelis uflebebia _ miiRos gadawyvetileba qo-
nebis gasxvisebis Sesaxeb, daadginos misi Rirebuleba, ga-
daxdis pirobebi da a.S, xolo valdebulebaa, gasxvisebis
SemTxvevaSi SemZens sakuTrebaSi gadasces qoneba. SemZe-
nis uflebaa miiRos gadawyvetileba qonebis SeZenis Sesa-
xeb da gadaixados sagarantio Tanxa, xolo valdebulebaa,
gadauxados gamyidvels SeTanxmebuli fasi da miiRos Se-
Zenili qoneba. imis gamo, rom mopasuxem ar gadaixada wesis
me-5 muxliT gaTvaliswinebuli meore safasuri, mxareebs
Soris gaimarTa procesi da 2014 wlis 29 aprilis Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis ka-
nonier ZalaSi Sesuli gadawyvetilebiT mas daekisra 48
588 laris gadaxda saagentos sasargeblod. kasatoris mi-
TiTebiT, amave gadawyvetilebiT (5.2.1.) dadgenilia, rom
ssip `saqarTvelos finansTa saministros momsaxurebis sa-
agentos~ (Suamavali) vebgverdis gamoyenebiT, eleqtro-
nuli auqcionis gziT gaiyida mopasuxis (gamyidveli) uZ-
ravi qoneba~. aRniSnul davaSi orive mxare monawileobda.
amdenad, ssk-is 106-e muxlis `b~ qvepunqtis Tanaxmad, mi-
TiTebuli faqti mtkicebas ar saWiroebda. Sesabamisad, Tu
gaiyida mopasuxis sakuTrebaSi arsebuli uZravi qoneba,
mas gaaCnia aRniSnuli qonebis myidvelis sakuTrebaSi ga-
dacemis valdebuleba.

sakasacio palata ver gaiziarebs kasatoris miTiTebul
pretenzias Semdeg garemoebaTa gamo: jer erTi, raime mtki-
cebuleba 2014 wlis 29 aprilis Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis gadawyvetilebis
arsebobis Taobaze saqmeSi warmodgenili ar aris, da meo-
rec, aseTi gadawyvetileba misi arsebobis SemTxvevaSic
ki, mainc ver iqneboda sssk-is 106-e muxlis `b~ qvepunqtis
Tanaxmad preiudiciuli mniSvnelobis mqone faqtad miC-
neuli. iuridiul literaturaSi gavrcelebuli Sexedu-
lebis Tanaxmad, preiudiciulad dadgenili faqtebi _ es
iseTi faqtebia, romlebic dadgenilia kanonier ZalaSi Se-
suli gadawyvetilebiT, Tu am saqmeSi igive mxareebi mona-
wileoben. kerZod, faqtebi, romlebic dadgenilia erT sa-
moqalaqo saqmeze sasamarTlos kanonier ZalaSi Sesuli ga-
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dawyvetilebiT aRar saWiroeben damtkicebas, Tu sxva sa-
moqalaqo saqmis ganxilvisas, igive mxareebi monawileo-
ben~1.

61. kasatori im garemoebazec amyarebs Tavisi moTxov-
nis marTebulobas, rom radgan saagento am SemTxvevaSi Su-
amavlis rolSi gamodioda, saapelacio sasamarTlos unda
gamoeyenebina ssk-is 744-e muxlis pirveli winadadeba. aR-
niSnuli normidan gamomdinare, Tu mopasuxem Suamavals
(saagentos) gadauxada gasamrjelo xelSekrulebis dasa-
debad gaweuli SuamavlobisaTvis, nasyidobis xelSekru-
leba amJamad modave mxareebs Soris dadebulad iTvleba.

sakasacio palata ver gaiziarebs kasatoris am preten-
ziasac da miuTiTebs, rom ssip saqarTvelos finansTa sa-
ministros momsaxurebis saagento da mis mier ganxorcie-
lebuli momsaxureba ver iqneba miCneuli ssk-is 744-e mux-
lis miznebidan gamomdinare, saSuamavlo momsaxurebad.

ssk-is 744-e muxlis Tanaxmad, piri, romelic sxvas hpir-
deba gasamrjelos xelSekrulebis dasadebad gaweuli Su-
amavlobisaTvis, valdebulia gadaixados gasamrjelo mxo-
lod maSin, Tu xelSekruleba am Suamavlobis Sedegad da-
ido.

sakasacio palata ganmartavs, rom Suamavloba miekuT-
vneba momsaxurebis tipis xelSekrulebebs, romlis saga-
nia saSuamavlo saqmianoba da masTan dakavSirebuli sxva
momsaxureba. saSuamavlo saqmianobaSi igulisxmeba saqmi-
anoba, romelic mimarTulia mesame pirebTan SemkveTis mi-
er xelSekrulebis dadebisaken. saSuamavlo saqmianoba ga-
moixateba Suamavlis (makleris) mier mxolod faqtobrivi
da ara iuridiuli moqmedebebis SesrulebaSi. maklers sa-
Suamavlo saqmianobisaTvis gasamrjelos moTxovnis uf-
leba aqvs mxolod im SemTxvevaSi, roca daideba is xel-
Sekruleba, romelsac miznad isaxavda Suamavloba. Tu ga-
miznuli xelSekruleba ar daido, anu makleris saSuamav-
lo saqmianoba warmatebiT ar dasrulda, maklers ara aqvs
ufleba moiTxovos gasamrjelo2.

62. kasatoris erT-erTi pretenzia imaSi mdgomareobs,

1 T. liluaSvili, samoqalaqo saproceso samarTali, meore gamo-
cema, 2005,  gv.216, 217.

2 T. niniZe, saqarTvelos samoqalaqo kodeqsis komentari, wigni
meoTxe, tomi pirveli, muxli 744,  gv.444-445.



145

rom saqarTvelos samoqalaqo kodeqsiT ar aris gaTvalis-
winebuli xelSekrulebis dadebis wesi auqcionze vaWro-
bisas, Sesabamisad, igi uTiTebs germaniis samoqalaqo ko-
deqsis §156-e muxlis pirvel winadadebaze (xelSekrule-
bis dadeba auqcionze vaWrobisas), romlis Tanaxmad `auq-
cionze vaWrobisas xelSekruleba ideba CaquCis bolo dar-
tymiT~. am muxlis komentarebis mixedviT, §156-e awesri-
gebs auqcionze vaWrobisas xelSekrulebis dadebas. Tum-
ca, aRniSnuli muxli gansazRvravs xelSekrulebis dade-
bis gamonaklis specialur formas, radgan xelSekrule-
bis dadeba damokidebulia auqcionze CaquCis dartymiT
gamarjvebulis gamovleniT. kasatorma miiCnia, rom §156-e
muxlis Tanaxmad, gamarjvebulis gamovlena (gansxvavebiT
iZulebiTi aRsrulebis kanonisa, muxli §90) iwvevs xel-
Sekrulebis savaldebulo dadebas.

kasatoris mier moxmobil ucxo qveynis kanonmdeblo-
basTan mimarTebaSi sakasacio palata aRniSnavs: imis gaT-
valiswinebiT, rom mxareTa Soris warmoSobili dava eqvem-
debareba saqarTvelos kanonmdeblobiT mowesrigebas, uc-
xo qveynis sasamarTlo praqtikasa da sakanonmdeblo ga-
mocdilebas mocemul saqmeze gavlena ver eqneba da masze
sasamarTlos mier miRebuli iuridiuli Zalis mqone do-
kumentis _ saxelmwifos saxeliT miRebuli gadawyveti-
lebis dafuZneba umarTebuloa. Tumca, sakasacio palata
saqmis samarTlebrivi mniSvnelobidan gamomdinare, mizan-
Sewonilad miiCnevs imsjelos kasatoris am argumentzec:

germaniis samoqalaqo kodeqsis §156-e Seexeba xelSek-
rulebis dadebas auqcionze vaWrobisas, kerZod, auqci-
onze vaWrobisas xelSekruleba ideba CaquCis bolo dar-
tymiT. fasis SeTavazeba Zalas kargavs, Tu SeTavazebulia
ufro maRali fasi an auqcioni mTavrdeba CaquCis bolo
dartymis gareSe.

gsk-is §156-e gamoiyeneba germaniis samoqalaqo kodeq-
siT gaTvaliswinebul kerZosamarTlebriv auqcionebze3,
kerZod §§ 383-386., 753, 966 abz-2, §975 winadadeba 2, §979,
§§1219-1220 gaTvaliswinebul SemTxvevebze. garda amisa
gamoiyeneba §1233-e da momdevno muxlebiT gaTvaliswine-
bul giraos sagnis realizaciisas, aseve germaniis savaWro

3 Erman/Armbruster §156 BGB Rn. 1; Staudinger/Bork (2010) §156 BGB Rn.
10
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kodeqsis (HGB) §§373, 376 389 gaTvaliswinebul SemTxve-
vebze. gsk-is §156-e gamoyenebis sfero vrceldeba aseve
miwis nakveTebis auqcionis wesiT realizaciaze. am Sem-
TxvevaSi fasis SeTavazeba da CaquCis bolo dartyma ger-
maniis samoqalaqo kodeqsis §311b-e Tanaxmad, notariulad
unda iyos damowmebuli4.

§156-e ar gamoiyeneba iZulebiT auqcionze, romelic
tardeba iZulebiTi aRsrulebis saSualebiT miwis nakve-
Tis iZulebiTi gasxvisebisa da marTvis kanonis (ZVG) Sesa-
bamisad, vinaidan ramdenadac am kanonis §§71-78 da §80-e
gamoiyenebian. am kanonis Tanaxmad, sakuTreba uSualod
gadadis iZulebiT aRsrulebaSi gamarjvebul SemTavaze-
belze (SemTavazebeli romelmac bolo SeTavazeba gaake-
Ta da romelsac CaquCis dartymiT gamovlinda gamajvebu-
lad) CaquCis dartymiT gamotanili aqtiT (§ 90 ZVG).

gsk-is §156-es gamoyenebis sferoSi ar eqceva internet
auqcionebi (onlain auqcionebi)5. am auqcionTa SemTxveva-
Si xelSekruleba auqcionis momwyobis (gamyidvelis) mier
Caquqis dartymiT ki ar ideba (rogorc amas §156-eTi gaT-
valiswinebuli modeli iTvaliswinebs), aramed uSualod
auqcionis ganmavlobaSi (im drois ganmavlobaSi ra dro-
Sic SeiZleba iqnes micemuli SeTavazeba) SeTavazebuli
yvelaze didi SeTavazebiT uSualod am SeTavazebis gan-
mxorcielebelTan. auqcionis vadis anu SeTavazebis gan-
xorcielebis vadis damTavrebiT damdgari vadis gasvla,
Tavis Tavad ar cvlis CaquCis dartymas6. SeTavazebis gan-
xorcielebis vadis gasvla aRniSnavs mxolod drois mo-
ments, rodemdec `SeTavazeba~ SeiZleba ganxorcielebu-
liyo7.

4 BGHZ 138, 339 (343) = NJW 1998, 2350; OLG Frankfurt NJW-RR
2013, 722 (723); Erman/Armbrüster §156 BGB Rn. 3

5 BGH NJW 2005, 53; OLG Nürnberg MMR 2014, 592 (593); LG Hof MMR
2002, 760; LG Konstanz NJW-RR 2004,1635 (1636); LG Memmingen NJW
2004, 2389 (2390); AG Kehl NJW-RR 2003, 1060 (1060f.); Hoeren/
MullerNJW 2005, 948 (949); Wenzel NJW 2002, 1550 (1551); Wimmer-
Leonhardt JR 2005, 353 (354); NK-BGB/KremerRn. 4, § 156 Anh. Rn.
36; Erman/Armbrüster Rn. 1; Palandt/Grüneberg § 312d Rn. 13; Staudinger/
Thusing(2013) § 312d Rn. 70.

6 Busche in MünchKomm zum BGB 7. Aufl. 2015 §156 Rn 3
7 BGH NJW 2005, 53 (54)
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SeTavazeba da CaquCis dartyma:
gsk-is §156-dan gamomdinareobs, rom auqcioni, rogorc

aseTi, auqcioneris (gamyidvelis) ofertad ar unda iqnes
gagebuli. Sesabamisad, SeTavazeba auqcionierisa (TviTon
qonebis gamotana auqcioneris mxridan auqcionze) mxo-
lod da mxolod mowvevaa. mxolod auqcionis farglebSi
ganxorcielebuli SeTavazebebi SeiZleba Sefasdes ofer-
tad, romlis aqceptirebac auqcioneris mxridan CaquCis
dartymiT xdeba8. SeTavazebisaTvis moqmedebs zogadi we-
sebi nebis gamovlenis Sesaxeb, kerZod, moTxovna nebis ga-
movlenis miRebasavaldebulobisa da aseve gsk-is 116-e-
124-e paragrafebi nebis naklis mniSvnelobis Sesaxeb. Ca-
quCis dartyma, rogorc aqcepti, ganapirobebs xelSekru-
lebis dadebas. masze vrceldeba nebis gamovlenis zogadi
wesebi, Tumca igi ar aris miRebasavaldebulo9. xelSekru-
leba im SemTxvevaSic iTvleba dadebulad, rodesac Sem-
Tavazebeli CaquCis dartymamde datovebs auqcions10.

SeTavazebis Zalis dakargva:
gsk-is §156-is meore winadadeba gamonakliss Seicavs

gsk-s §147 abz. 1-iT dadgenili wesidan, romlis Tanaxma-
dac, Tanmyof pirebTan gakeTebuli oferti Zalas kargavs,
Tu igi dauyovnebliv ar iqneba aqceptirebuli. §147 pir-
veli abzacis dadgenili wesis nacvlad, §156-e muxlis me-
ore nawilis Tanaxmad, SeTavazeba (oferti) Zalas kargavs
maSin, rodesac ufro didi SeTavazeba iqneba SeTavazebu-
li anda auqcioni CaquCis dartymis gareSe damTavrdeba11.

garda amisa, aseve gamoiyeneba §146-e, romlis Tanaxma-
dac, SeTavazeba Zaldakargulad iTvleba, Tu auqcioneri
(gamyidveli) uars ganacxadebs masze. SeTavazebis Zalis da-
kargvasTan dakavSirebiT im SemTxvevaSi, rodesac ufro ma-
Ral SeTavazebas SesTavazebs sxva piri, mas samarTlebrivi
Zala gaaCnia mxolod maSin, rodesac ufro didi SeTavazeba
namdvilia, anu maSin, rodesac ufro didi SeTavazeba qme-
dunariani piris mier iqna ganxorcielebuli. Tumca aRniS-

8 BGHZ 138, 339 (342) = NJW 1998, 2350; BGH NJW 1983, 1186;Staudinger/
Bork (2010) §156 Rn. 2

9 BGHZ 138, 339 (342) = NJW 1998, 2350; Erman/Armbrüster §156 Rn. 3
10  Erman/Armbrüster §156 Rn. 3; Soergel/Wolf §156 Rn. 10; Staudinger/

Bork (2010) §156 Rn. 5
11 Busche in MünchKomm zum BGB 7. Aufl. 2015 §156 Rn 5
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nuli mosazreba ar iqneboda samarTliani SemTavazeblis in-
teresTan mimarTebaSi, dauyovnebliv gaerkvia samarTleb-
rivi mdgomareoba. am safuZvlidan gamomdinare, Cveuleb-
riv mxedvelobaSi miiReba faqtobrivi qmedeba (anu SeTava-
zebis micema). gamonaklisebi am wesidan maSin aris dasaSve-
bi, rodesac ufro didi SeTavazeba naTlad baTilia12, anda
baTili ufro didi SeTavazeba auqcioneris mier dauyov-
nebliv iqneba uaryofili. SeTavazeba Zaldakargulad iT-
vleba §156-is meore winadadebis Tanaxmad maSinac, rode-
sac auqcioni CaquCis dartymis gareSe daixureba. auqcio-
nis momwyobi auqcioneri ar aris araviTar SemTxvevaSi val-
debuli, CaquCis dartymiT miiRos umaRlesi fasis SemTa-
vazeblis SeTavazeba. igi TviTon wyvets SeTavazebuli fa-
si miiRos Tu uaryos, imisda mixedviT, Seesabameba es SeTa-
vazebuli fasi mis interess Tu ara.

CaquCis dartymis Zala:
gsk-is §156-is Tanaxmad, CaquCis dartyma savaldebu-

lod ganapirobebs xelSekrulebis dadebas. amasTan, mxed-
velobaSi unda iqnes miRebuli is garemoeba, rom auqcio-
neri xSirad sakuTari saxeliT ar atarebs auqcions. Caqu-
Cis dartymas ar aqvs sanivTo samarTlebrivi xasiaTi. aR-
niSnuli wydeba zogadi sanivTo samarTlebrivi principe-
bis mixedviT (gsk-is §§929-e da Semdgomi paragrafebi)13.

gansxvavebuli SeTanxmebebi:
gsk-is §156-e dispoziciur samarTals ganekuTvneba14.

igi SesaZloa sxva auqcionis pirobebiT iqnes Secvlili.
aRniSnul pirobebs SemTavazebeli Cveulebriv konklu-
denturad eTanxmeba, imgvarad, rom igi Secilebis gareSe
ganagrZobs SeTavazebebis micemas. amgvarad, auqcionze
gamsxvisebels SeuZlia Tavidanve uari Tqvas uflebaze da
auqcioni CaquCis dartymis gareSe daxurulad, xolo yve-
laze maRali fasis SemTavazebeli ki gamarjvebulad ga-
moacxados15. garda amisa, mas SeuZlia SemTavazebelTa So-

12 Erman/Armbruster §156 Rn. 4; Soergel/Wolf §156 Rn. 6
13 BGHZ 138, 339 (347) = NJW 1998, 2350; RGZ 153, 257 (260?f.); Erman/

Armbruster §156 Rn. 1
14 BGHZ 138, 339 (343) = NJW 1998, 2350; RGZ 96, 102 (103); v. Tuhr AT

II/1, 1914, S. 491; Soergel/Wolf §156 Rn. 14; Staudinger/Bork (2010) §156
Rn. 9;

15 Erman/Armbruster Rn. 4, 6; Staudinger/Bork (2010) Rn. 9
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ris arCevis ufleba daTqvas. amgvari daTqmis SemTavaze-
beli CaquCis dartymamde, romelic gonivrul vadaSi un-
da ganxorcieldes, sakuTar SeTavazebaze SeboWili rCe-
ba16. dasaSvebia aseve SemTxveva, rodesac CaquCis dartyma
mogvianebiT anda daTqmis pirobiT ganxorcieldeba17.

sakasacio palata zemoaRniSnuli msjelobebidan ga-
momdinare aRniSnavs, rom kasatoris mier miTiTebuli ger-
maniis samoqalaqo kodeqsis 156-e paragrafis gamoyenebis
sferoSi, ar eqceva internet auqcionebi (onlain auqcio-
nebi).

62. mopasuxis ganmartebiT, mxareTa Soris arsebuli Se-
Tanxmebis Sedegad, mowinaaRmdege mxares nasyidobis fa-
sis miRebisTanave unda gamoesworebina uflebrivi nakli
_ gadaexada ss `p-idan~ aRebuli kreditebi, sul _ 1 084
016,17 lari da uZravi qoneba gaeTavisuflebina aRniSnu-
li Tanxis gadaxdis uzrunvelsayofad datvirTuli ipo-
Tekebisagan.

kasatori iTxovs mis mier gadaxdili qonebis Rirebu-
lebidan 1084016,17 laris dabrunebas.

sajaro reestris amonaweriT dgindeba, rom auqcionze
gatanili uZravi qoneba datvirTuli iyo ipoTekiT ss `p-
is~ sasargeblod, Tumca sakasacio sasamarTlo iziarebs
saapelacio sasamarTlos mosazrebas, rom saqmeSi warmo-
adgenili ar aris raime mtkicebuleba, romelic daadas-
turebda mxareTa SeTanxmebas mopasuxis mier nasyidobis
fasis miRebisTanave uflebrivi naklis gamosworebisa da
uZravi qonebis ipoTekisgan gaTavisuflebis Sesaxeb.

sakasacio palatas miiCnia, rom radgan ar arsebobs sa-
davo uZravi qonebis mesakuTred mosarCelis cnobis sa-
fuZveli, amdenad, kasators ver eqneba aRniSnuli nivTis
naklidan gamomdinare moTxovnis ufleba.

63. Tumca sakasacio palata mizanSewonilad miiCnevs Se-
exos samarTlis subieqtTa qcevis samarTlis normiTve
damkvidrebul wesebsac, romelsac yvela marTlwesrigi
keTilsindisierebis principze afuZnebs da am princips
normatiul koncefciad ganixilavs. Tanamedrove qarTul
samarTlebriv sivrceSi keTilsindisiereba materialur
samarTlebriv normad gadaiqca. keTilsindisierebis prin-

16 RGZ 96, 102 (103); Erman/Armbrüster Rn. 6.
17 KG MDR 2004, 1402 (1402 f.)
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cipi Tanamedrove ganviTarebuli qveynebis kanonmdeblo-
basa da doqtrinaSi didwilad dakavSirebulia moralur
standartebTan. keTilsindisiereba niSnavs gulwrfelo-
bas, samarTlianobas, valdebulebebis mimarT patiosan da-
mokidebulebas.

keTilsindisierebis instituti gansakuTrebiT mniS-
vnelovania samoqalaqo samarTlisaTvis da igi mTlianad
kerZo samarTlis umTavres princips warmoadgens. ssk-is
me-8 muxlis mesame nawilis danawesis Sesabamisad, samar-
Tlebrivi urTierTobis monawileni valdebulni arian ke-
Tilsindisierad ganaxorcielon TavianTi uflebebi da mo-
valeobebi. kodeqsis es danawesi, moicavs mTel kerZo sa-
marTals. aRniSnuli normis danawesis moqmedeba calsaxa
da imperatiulia, amitomac mxareebs ar aqvT ufleba xel-
SekrulebiT an SeTanxmebiT gamoricxon misi moqmedeba.
ssk-is me-8 muxlis mesame nawili gansazRvravs keTilsin-
disierebas, rogorc valdebulebis ZiriTad da aucile-
bel komponents da mxolod valdebulebaTa SesrulebiT
ar Semoifargleba. igi warmoadgens kanonismier moTxov-
nas da gulisxmobs, zogadad, samoqalaqo-samarTlebrivi
urTierTobis monawileTa mier urTierTobis sxva monawi-
lis interesebis pativiscemas, sakuTari rolisa da pasu-
xismgeblobis gaTavisebas, Tundac im SemTxvevaSi, rode-
sac mas konkretuli pirdapiri valdebuleba ar ekisreba.

keTilsindisiereba gulisxmobs samoqalaqo brunvis mo-
nawileTa moqmedebas pasuxismgeblobiT da erTmaneTis
uflebebisadmi pativiscemiT mopyrobas. keTilsindisie-
reba rogorc normatiuli, ise subieqturi nebis ganmar-
tebis instrumentia. mis safuZvelze aRmoifxvreba ro-
gorc kanonis, ise xelSekrulebis xarvezi. keTilsindisi-
erebis principis Sinaarsi, upirveles yovlisa, imiT gamo-
ixateba, rom mxares, garda valdebulebis jerovani Ses-
rulebisa, evaleba valdebulebis keTilsindisierad Ses-
rulebac, anu kontrahentis pativsadebi interesebis gaT-
valiswineba da dacva. am moTxovnis darRveva ki ara mxo-
lod saxelSekrulebo valdebulebis Sesrulebis proces-
Si, aramed saxelSekrulebo molaparakebaTa da ZiriTadi
valdebulebebis Sesrulebis Semdgom etapzec SeiZleba
pasuxismgeblobis dakisrebis safuZveli gaxdes.

sakasacio palatis mosazrebiT, keTilsindisierebis
principidan gamomdinare, valdebulebiT-samarTlebrivi
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urTierTobis monawile mxareTa TanamSromloba, meore
mxaris interesebis gaTvaliswineba, meore mxaris ufle-
bebisa da qonebisadmi gansakuTrebuli gulisxmierebis ga-
moCena (ssk-is 316-e muxlis me-2 nawilis Sesabamisad) saWi-
roa am urTierTobis normalurad ganviTarebisaTvis. aseT
SemTxvevaSi, orive mxare iqneba kmayofili: kreditori _
valdebulebis Sesrulebis miRebiT, xolo movale _ val-
debulebisagan gaTavisuflebiT.

sakasacio palata aRniSnavs, rom samoqalaqo samarTal-
Si cnobilia rudolf fon ieringis mier romauli samar-
Tlis safuZvlebze Camoyalibebuli Culpa in contrahendo-s
doqtrinac, romelmac Tanamedrove kodifikaciebSi gar-
kveuli saxecvlilebebiT daimkvidra adgili. viwro mniS-
vnelobiT dRes igi moiazreba, rogorc kontrahentis pa-
suxismgebloba molaparakebaTa braleuli CaSlisaTvis, Tu
man meore mxareSi safuZvliani ndoba aRZra, rom xelSek-
ruleba daideboda da meore mxarem am ndobis safuZvel-
ze imoqmeda da ziani ganicada.

rogorc wesi, mxareebi xelSekrulebis dadebamde, val-
debulebebiT ar iboWebian. molaparakebis monawile Tavi-
sufalia arCevanSi da mas SeuZlia nebismier dros ganac-
xados uari xelSekrulebis dadebaze. kanoni am wesidan
mxolod maSin uSvebs gamonakliss, Tu mxareTa qcevam, maT-
ma urTierTdamikidebulebam, gancxadebebma da sxva moq-
medebebma, gansakuTrebuli ndoba Camoayaliba erTmane-
Tisa da xelSekrulebis dadebis faqtis mimarT da es ndo-
ba imdenad safuZvliani iyo, rom dainteresebulma mxarem
mis safuZvelze imoqmeda. Sesabamisad, pasuxismgebloba
winasaxelSekrulebo bralisaTvis warmoiSoba gansakuT-
rebuli ndobis Camoyalibebis momentidan da wydeba xel-
Sekrulebis dadebiT. swored es garemoeba gamoarCevs wi-
nasaxelSekrulebo brals deliqtisagan. deliqti Culpa in
contrahendo-sagan gansxvavebiT, absoluturi da araperso-
naluri kategoriaa da misi subieqti SesaZloa nebismieri
piri iyos, romelTanac mxare araTu xelSekrulebas debs,
aramed arc arasodes unaxavs. deliqtis subieqti SeiZle-
ba iyos nebismieri piri, winasaxelSekrulebo brali ki mxo-
lod molaparakebis monawiles SeiZleba miuZRvodes.

Culpa in contrahendo-s instituti ZiriTadad icnobs iseT
gamovlinebas, rogoricaa molaparakebaTa CaSla sapatio
mizezis gareSe. xelSekrulebis Tavisufleba gulisxmobs
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aramxolod xelSekrulebis dadebis uflebas, aramed mi-
si ardadebis uflebasac. mxareebs nebismier dros SeuZ-
liaT uari Tqvan xelSekrulebis dadebaze da ar arian val-
debulni daasabuTon es gadawyvetileba. Tumca iseT Sem-
TxvevebSi, roca erT-erTma mxarem meore mxareSi warmoS-
va gonivruli da realuri ndoba, rom xelSekruleba dai-
deboda da meore mxarem am ndobis safuZvelze gonivru-
li xarji gaswia, imedgacruebul mxares ufleba aqvs mo-
iTxovos am danaxarjebis anazRaureba. Tumca mocemuli
saqmis farglebSi Sesabamisi moTxovnis ar arsebobis gamo,
sakasacio palata moklebulia samarTlebriv SesaZleblo-
bas Seafasos mopasuxis moqmedebebi keTilsindisierebi-
sa da Culpa in contrahendo-s farglebSi.

VI. saproceso xarjebi:
64. vinaidan, sakasacio saCivari ar dakmayofilda, kasa-

toris mier gadaxdili saxelmwifo baJi unda darCes sa-
xelmwifo biujetSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

d a a d g i n a:

1. Sps `i-as~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes mocemul saqmeze Tbilisis saape-

lacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis
17 ivnisis ganCineba;

3. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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moTxovnis daTmobis Sinaarsi

gadawyvetileba
saqarTvelos saxeliT

#as-455-437-2016 27 ianvari, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: mzia Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `v-as~ (SemdegSi: meijare, mesakuTre) q. baTumSi

mejiniswylis dasaxlebaSi (yofili xelvaCauris raionis
sof. mejiniswyali) sakuTrebaSi aqvs arasacxovrebeli
farTi, sadac mas mowyobili aqvs maRazia, kafe da sastum-
ro(saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk, 170.1.-
e muxli; ix. sajaro reestris amonaweri).

2. meijaresa da Sps `U-s~ (SemdegSi: mopasuxe, sawarmo,
meore moijare, movale an kasatori) Soris, 2011 wlis 21
aprils, gaformda ijaris xelSekruleba, romlis safuZ-
velzec meijarem kuTvnili farTi (ix. pirveli punqti) da
31 dasaxelebis sxvadasxva moZravi nivTi sawarmos ijariT
gadasca (ssk-is 581-e muxli).

3. sawarmosTan 21.04.2011w. xelSekrulebis dadebamde,
meijares igive farTi ijariT hqonda gadacemuli sxva sa-
warmosaTvis, kerZod, Sps `j-isaTvis~ (SemdegSi: pirveli
moijare an moTxovnis damTmobi). mopasuxem, farTis ija-
riT aRebis Semdeg, pirveli moijarisgan SeiZina garkveu-
li nivTebi da aseve gadaibara misi vali, razedac mxareeb-
ma 2011 wlis 24 aprils Seadgines aqti. aqtSi miTiTebulia,
rom meore moijarem gadaibara meijarisTvis gadasaxdeli
qiris Tanxa 14 940 lari, aryis _ `p-i~ Rirebuleba 300 lari,
naRdi angariSsworebiT _ 800 lari da 210 aSS dolari, ase-
ve, miTiTebulia sxva xarjebi, sul 9400 aSS dolari.

4. mopasuxem, farTis ijariT aRebis Semdeg, pirveli mo-
ijarisgan SeiZina garkveuli nivTebi, kerZod: 2 cali magi-
da, daxlis Taroebi, 4 cali vitrinis macivari, erTi daxl-
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macivari, 1 cali xis magida 60/60-ze, 10 cali langari, xor-
cis manqana, erTi cali Termosi, xis magida 2 cali, 2 cali
ujrebiani magida, Taroebi, kondicionerebi da sxva niv-
Tebi. aseve supermarketSi arsebuli produqti, malfuWe-
badi nivTebi, romelTa saerTo Rirebulebamac Seadgina
28 000 aSS dolari (ssk-is 477-e muxli; ix. xelSekruleba).

5. pirvelma moijarem 2014 wlis 18 agvistos xelSekru-
lebiT, movalisagan (meore moijarisagan) 28 000 aSS dola-
ris moTxovnis ufleba dauTmo a. g-s (SemdegSi: moTxovnis
mimRebi, kreditori, mosarCele an apelanti; ix. xelSek-
ruleba _ ssk-is 198-e muxli).

6. sarCelis safuZvlebi
6.1. moTxovnis mimRebma 2014 wlis 26 agvistos sarCeli

aRZra movalis (meore moijare) winaaRmdeg da moiTxova
mopasuxisaTvis pirveli meijaris (moTxovnis damTmobis)
mier gadacemuli nivTebis Rirebulebis _ 28 000 aSS dola-
ris dakisreba.

7. mopasuxis Sesagebeli
7.1. mopasuxem sarCeli ar cno da ganmarta, rom meore

moijares pirveli moijarisagan (moTxovnis damTmobisa-
gan) 28 000 aSS dolaris Rirebulebis nivTebi ar SeuZenia.
man meijarisagan (ix. pirveli punqti) ijariT aiRo is far-
Ti, rac manamde pirvel moijares hqonda daqiravebuli, am
ukanasknelisagan mopasuxem aseve SeiZina malfuWebadi sa-
qoneli, romlis Rirebuleba srulad gadaixada. mopasuxe
uTiTebs, rom pirvel moijares mopasuxis vali aqvs, rac
9400 aSS dolars Seadgens, xolo TviTon raime Tanxa ar
aqvs gadasaxdeli moTxovnis damTmobisaTvis.

8. saqalaqo sasamarTlos gadawyvetileba da das-
kvnebi

8.1. baTumis saqalaqo sasamarTlos 2015 wlis 21 oqtom-
bris gadawyvetilebiT moTxovnis mimRebis (ix. me-5 punqti)
sarCeli ar dakmayofilda. sarCelis uaryofis samarTleb-
riv safuZvlad sasamarTlom miuTiTa saqarTvelos konsti-
tuciis 42-e muxlze, ssk-is 317-e, 319-e, 327-e, 477-e, 316-e,
361-e muxlebze da ganmarta, rom faqtobrivi garemoebebis
arseboba an ararseboba unda dadasturdes konkretulim-
tkicebulebebiT. sasamarTlos mier gamokvleuli mtkice-
bulebebi, unda qmnides damajerebel Sinagan rwmenas ama
Tu im faqtis arsebobis Sesaxeb. sasamarTlom miiCnia, rom
gansaxilvel saqmeze wardgenili mtkicebulebebi ar iyo
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sakmarisi imis dasadastureblad, rom pirvelma moijarem
meore moijares (mopasuxes) miawoda 28 000 aSS dolaris Ri-
rebulebis nivTebi; gaurkveveli iyo, Tu ra nivTebi iyo,
aseve, TiToeuli maTganis Rirebuleba da saidan moxda moT-
xovnili 28 000 aSS dolaris daangariSeba.

9. saapelacio saCivris safuZvlebi
9.1. mosarCelem (moTxovnis mimRebma) saapelacio wesiT

gaasaCivra baTumis saqalaqo sasamarTlos gadawyvetile-
ba, moiTxova misi gauqmeba da, axali gadawyvetilebis mi-
RebiT, sarCelis dakmayofileba Semdeg saapelacio pre-
tenziebze miTiTebiT:

9.1.1. sasamarTlom arasworad daadgina faqtobrivi ga-
remoebebi. sadavo nivTebis mopasuxisaTvis (movalisaTvis)
gadacemis faqti pirveli instanciis sasamarTloSi dadas-
turda ara marto axsna-ganmartebebiT da saqmeSi arsebu-
li mtkicebulebebiT, aramed, mowmis CvenebiTac, romel-
mac aRniSna, rom mopasuxe am nivTebs dResac flobs da
sargeblobs, Tumca, mas nivTebis Rirebuleba ar gadaux-
dia;

9.1.2. sasamarTlom mcdari samarTlebrivi Sefaseba mis-
ca saqmeSi arsebul masalebs, maT Soris mowmis Cvenebas,
romelic marTalia daikiTxa, magram misi Cveneba saTana-
dod ar Sefasda da gamoyenebuli ar yofila mtkicebule-
bad;

9.1.3. mxareebs Soris sadavo urTierToba exeba nasyi-
dobis safasuris gadaxdas, risTvisac nasyidobis sagnis
gadacemis dadasturebisaTvis da Rirebulebis gansaz-
RvrisaTvis saqmeSi arsebul xelSekrulebasa da mosarCe-
lis axsna-ganmartebasTan erTad, mowmis Cveneba samar-
Tlebrivad Rirebuli Zalis mqone mtkicebulebaa. am mxriv
raime akrZalva saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk) 102-e muxlis me-2 nawiliT dadge-
nili ar aris.

10. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

10.1. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 24 martis gadawyvetilebiT saape-
lacio saCivari dakmayofilda. gauqmda saqalaqo sasamar-
Tlos gasaCivrebuli gadawyvetileba da kreditoris sar-
Celi dakmayofilda. mis sasargeblod, movales (mopasu-
xes) daekisra 28 000 aSS dolaris gadaxda da mosarCelis
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mier gadaxdili saxelmwifo baJis 4 184.20 laris anazRau-
reba.

10.2. saapelacio sasamarTlom dadgenilad miiCnia wi-
namdebare ganCinebis 1-5 punqtebSi miTiTebuli faqtob-
rivi garemoebebi saqmeSi ganTavsebuli masalebisa da mtki-
cebulebebis erToblivad gaanalizebisa da Sejerebis sa-
fuZvelze.

10.3. saapelacio sasamarTlom aRniSna, rom komerciul
farTs Tavdapirvelad flobda da mas samewarmeo mizne-
bisaTvis iyenebda pirveli moijare, romelsac Semdeg Ca-
enacvla meore moijare (am davaSi mopasuxe). sasamarTlom
pirvel moijaresa da mopasuxes Soris gaformebuli xel-
Sekrulebis Sinaarsze imsjela, sadac aRniSnulia, rom
pirveli da meore moijareebi SeTanxmdnen Semdegze: `1. q.
b-Si, aeroportis gzatkecilze mdebare v-is benzingasa-
marT sadgurze mdebare sastumro, marketi, avtosamrec-
xao da avtofarexi, saqiraveblad gadaeces Sps `U-s~. 2. Sps
v-asagan daqiravebuli zemoT xsenebuli farTis, valis da
davalianebis gareSe, Sps `j-s v-is~ kuTvnilebaSi arsebu-
li nivTebis 28 000 `§~ miyidva, xolo v-as farTis miqirave-
ba mis xelT arsebuli xelSekrulebis safuZvliT~. saape-
lacio sasamarTlom am xelSekrulebis pirveli punqtis
Sinaarsis gaanalizebiT daaskvna, rom pirvelma moijarem
gamoTqva Tanxmoba, rom is Sewyvetda mflobelobas uZrav
qonebaze, xolo mopasuxes, rogorc axal moijares gadae-
cemoda qoneba ijaris saxiT. rac Seexeba xelSekrulebis
meore punqts, sasamarTlos SefasebiT igi bundovani iyo,
Tumca, mas azustebda mowmis Cveneba, romelic pirveli
moijaris warmomadgeneli iyo da saqalaqo sasamarTloSi
dakiTxvisas ganmarta, rom pirvelma moijarem meore moi-
jares (mopasuxes) gadasca marketis saqoneli, inventari,
macivrebi, daxlebi da a.S. da obieqti dauTmo mTlianad
misi saqmianobiT. mxareebi SeTanxmdnen, rom mopasuxe iyid-
da am inventars da moZrav nivTebs. maT SeTanxmeba Seadgi-
nes qarTul enaze. SeTanxmebis Sedgenis Taobaze inicia-
tiva ekuTvnoda mopasuxes da misive TanamSromlebma, iu-
ristma da Tarjimanma moamzades dokumenti, rac Semdeg
aCvenes mas (mowmes). mowme gaecno dokumentis Sinaarss,
uTxra, rom Tanxis gadaxdaze SeTanxmeba miTiTebulia da
amitom problema ar iyo, dokumenti sworad iyo Sedgeni-
li. SeTanxmebaSi Tanxa miTiTebuli iyo dolarSi. mxareebi
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SeTanxmdnen moZravi qonebis yidva _ gayidvaze, mopasuxe
gadaixdida 28 000 aSS dolars.

10.4. sasamarTlom ixelmZRvanela ssk-is 377-e, 52-e, 334-
e, 338-e, sssk-is 102-e, 105-e muxlebiT da pirvel da meore
moijareebs Soris dadebuli xelSekrulebis meore pun-
qtis ganmartebisa da mowmis Cvenebis (am gadawyvetilebis
10.3. qvepunqti) erToblivi analiziT dadasturebulad mi-
iCnia, moZravi nivTebis nasyidobis xelSekrulebidan ga-
momdinare, mosarCelisadmi mopasuxis davalianebis _ 28
000 aSS dolaris _ arseboba. Tavis mxriv, mopasuxem sar-
wmuno da damajerebeli mtkicebulebebiT ver daamtkica,
rom mas mosarCelisadmi davalianeba ar hqonda.

11. sakasacio saCivris safuZvlebi
11.1. mopasuxem sakasacio wesiT gaasaCivra saapelacio

sasamarTlos 2016 wlis 24 martis gadawyvetileba, moiT-
xova misi gauqmeba da, axali gadawyvetilebiT, kredito-
ris sarCelis uaryofa Semdeg argumentebze dayrdnobiT:

11.1.1. pirvel da meore moijareebs Soris arsebobda
sxvadasxva saqmiani urTierToba. moTxovnis damTmobma
(pirvelma moijarem) aiRo valdebuleba, rom mopasuxes mi-
aqiravebda mis kuTvnil farTs da gauwevda sadistribu-
cio momsaxurebas, miawvdida maRaziisaTvis aucilebel in-
ventars da saqonels;

11.1.2. sasamarTlos ar daudgenia is faqti, rom nasyi-
dobis sagani (saqoneli) miwodebuli ar aris myidvelisaT-
vis. xelSekrulebis mixedviT, saqonlis miwodebaze winas-
wari Sesrulebis valdebuleba jer pirvel moijares hqon-
da. 2011 wlis 26 agvistos xelSekrulebaSi ar aris miTiTe-
buli 28 000 aSS dolaris gadaxdis valdebulebaze, rac
saapelacio sasamarTlom daakisra mopasuxes;

11.1.3. saapelacio sasamarTlos, sssk-is 102-e muxlis Ta-
naxmad, mtkicebis tvirTi mosarCelisTvis unda daekis-
rebina, romelsac ar warudgenia araviTari mtkicebuleba
garda erTi mowmisa, romelic dainteresebuli mxaris, pir-
veli moijaris warmomadgenelia;

11.1.4. saapelacio sasamarTlo gadawyvetilebaSi gan-
martavs, rom garigeba bundovania da mowmis Cvenebis sa-
fuZvelze daadgina cifri 28 000 da simbolo `§~ (paragra-
fi) aris 28 000 aSS dolari. sasamarTlom ar gaiTvaliswina
mniSvnelovani faqtori, rom 2011 wlis 26 agvistos xel-
Sekruleba moicavs gamyidvelis (pirveli moijaris) winas-
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war Sesasrulebel samomavlo valdebulebebs. pirvel mo-
ijares ijariT unda gadaeca farTi meore moijarisaTvis
(mopasuxisaTvis) da mieyida saqoneli gansazRvrul fasad,
rac Sesrulebuli ar aris. faqtobrivad mosarCelem wa-
radgina pirveli moijaris valdebulebis damdgeni sabu-
Ti da ara kreditoruli moTxovnis damadasturebeli do-
kumenti. miuxedavad imisa, rom 2011 wlis 26 agvistos xel-
Sekrulebis me-3 punqtSi miTiTebulia saqonlis angariS-
faqturiT miwodebis Taobaze, pirvel mopasuxes saqone-
li ar miuwodebia;

11.1.5. sasamarTlom yuradReba ar gaamaxvila, rom pi-
robiTad 28 000 da simbolo `§~ paragrafi aSS dolarad
romc miviCnioT, sasamarTlos mainc ar hqonda ufleba, mo-
pasuxisaTvis daekisrebina sadavo Tanxa, vinaidan mosar-
Celes ar warudgenia dokumenti, romelic daadasturebs
zemoaRniSnul nivTebze sakuTrebis uflebas, aseve ar wa-
rudgenia moZravi nivTebis nasyidobis xelSekruleba an
sxva dokumenti, romlis mixedviTac dasturdeba 28 000
aSS dolaris Rirebulebis saqonlis miwodeba an sakuTre-
baSi gadacema mopasuxisaTvis. xolo araneitraluri da da-
interesebuli mowmis, pirveli moijaris warmomadgenlis
Cvenebis safuZvelze aRniSnuli faqtis dadgena SeuZle-
belia;

11.1.6. garigebis dadebis Semdeg, sajaro reestris mo-
nacemebiT aRmoCnda, rom pirveli moijare ar iyo farTis
mesakuTre an moijare. 2011 wlis 21 aprilis ijaris xel-
SekrulebiT dadasturebulia, rom mopasuxes qoneba ija-
riT mesakuTrisgan (ix. am ganCinebis pirveli punqti) ga-
daeca da ara pirveli moijarisgan;

11.1.7. finansTa saministros Semosavlebis samsaxuris
informaciis safuZvelze dgindeba, rom meore moijares
pirvelma moijarem miawoda mxolod 652 laris Rirebule-
bis malfuWebadi saqoneli, xolo imave samsaxuris 2014
wlis 17 noembris werilobiTi pasuxiT irkveva, rom 2011
wlis 26 agvistodan sarCelis aRZvramde raime zednadebi,
angariSfaqtura pirveli moijaris mier mopasuxis mimarT
araa gamowerili. aRniSnuli informacia dasturdeba bu-
Raltris 2014 wlis 9 oqtombris daskvniT, romelmac gan-
marta, rom RS.ge-is monacemebis Tanaxmad, sasaqonlo zed-
nadebi an angariSfaqtura gamowerili ar aris;

11.1.8. saxelSekrulebo pirobebis darRvevis gamo, pir-
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vel moijaresa (moTxovnis damTmobi) da mogvianebiT mis
uflebamonacvles (moTxovnis mimRebs, mosarCeles) gaeg-
zavna saTanado Setyobinebebi da Sewyda saxelSekrule-
bo urTierToba, rac gazeT `b-is~ internet vebgverdze
2014 wlis 3 noembers gamoqveynebuli informaciiTac das-
turdeba. mopasuxem isargebla ssk-iT dadgenili wesiT da,
valdebulebis darRvevis gamo, amave kodeqsis 369-e mux-
lis Tanaxmad, uari uTxra mosarCeles valdebulebis Ses-
rulebaze sapasuxo moqmedebis ganxorcielebamde, xolo
Semdeg ki, ssk-is 405-e muxlis Sesabamisad, calmxrivad Sew-
yvita saxelSekrulebo urTierToba.

11.1.9. saapelacio sasamarTlom ar gamoiyena ssk-is 477-
e muxlis pirveli nawili. 369-e da 405-e muxlebi da ixel-
mZRvanela mxolod ssk-is 477-e muxlis meore nawiliT ma-
Sin, roca nasyidobis faqti dadasturebuli ar aris da ssk-
is 52-e, 334-e, 338-e muxlebis safuZvelze arasworad gan-
marta xelSekruleba.

11.1.10. 2011 wlis 26 agvistos xelSekrulebiT ar das-
turdeba pirveli moijaris moTxovnis ufleba mopasuxis
mimarT, Sesabamisad, pirvelma moijarem mosarCeles arar-
sebuli ufleba dauTmo. aRniSnuli xelSekruleba winare
xasiaTis garigebaa, romelic ar Semdgara da moicavs mxo-
lod pirveli moijaris valdebulebebs, kerZod, garige-
baSi miTiTebulia samomavlo pirobebi _ esaa uZravi qone-
bis dasaqiraveblad gadacema da saqonlis miyidva, rac pir-
vel moijares ar Seusrulebia;

11.1.11. mosarCelem SuamdgomlobiT TviTonve moiTxo-
va saqonlis miwodebis damadasturebeli mtkicebulebis
mopasuxisgan gamoTxova, vinaidan moTxovnis damadastu-
rebeli mtkicebuleba realurad ar gaaCnia;

11.1.12. mcdaria gasaCivrebuli gadawyvetilebiT dad-
genili faqtobrivi garemoebebi imis Sesaxeb, rom uZrav
qonebas, mesakuTris TanxmobiT, pirveli moijare flob-
da, mesakuTris benzingasamarT sadgurze mdebare sastum-
ro, marketi, avtosamrecxao da avtofarexi, dasaqiraveb-
lad gadaeca mopasuxes, rasac daeTanxma pirveli moijare
da TiTqos mopasuxem farTis ijariT aRebis Semdeg, pir-
veli moijarisgan SeiZina garkveuli nivTebi;

11.1.13. saapelacio sasamarTlom, saqmis mTavar sxdo-
maze ganxilvis dros, moulodnelad gamoacxada sasamar-
Tlo sxdoma dasrulebulad ise, rom mopasuxis warmomad-
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genels ar misca SesaZlebloba, esargebla paeqrobisa da
replikis uflebiT.

12. sakasacio samarTalwarmoebis etapi
12.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo

saqmeTa palatam 2016 wlis 15 ivlisis ganCinebiT mopasu-
xis sakasacio saCivari dasaSvebad cno, sssk-is 391-e mux-
lis me-5 nawilis `a~ da `g~ qvepunqtebis Sesabamisad, xolo
amave wlis 5 seqtembris ganCinebiT ganisazRvra saqmis mos-
mena zepiri ganxilvis formiT (sssk-is 408-e muxlis pir-
veli da meore nawilebi).

12.2. sakasacio saCivris zepiri ganxilvisas, 2017 wlis
20 ianvris sxdomaze mxareebma Semdegnairad warmoadgi-
nes sakuTari poziciebi:

12.2.1. kasatorma mxari dauWira warmodgenil sakasacio
ganacxads da ganmarta (ix. sakasacio sasamarTlos
20.01.2017w. sxdomis oqmi _ 15:10:17-15:31:50), rom pirvelma
moijarem ver SeZlo meore moijarisaTvis saijaro far-
Tis qiriT gadacema (daTmoba), radgan ar yofila uZravi
qonebis mesakuTre, meijare sxva piri iyo (ix. pirveli pun-
qti). rac Seexeba sxva saqonlis, romelic 28 000 aSS dola-
ris Rirebulebisaa, meore moijarisaTvis gadacemas (mi-
wodebas), amis Taobaze mosarCeles sasamarTlosaTvis ra-
ime mtkicebuleba ar warudgenia, piriqiT igi moiTxovda
mtkicebulebebis mopasuxisagan gamoTxovas (ix. am ganCi-
nebis 11.1.11 qvepunqti). amdenad, saapelacio sasamarTlos
mier mosarCelis moTxovnis dakmayofileba dausabuTebe-
lia;

12.2.2. kasatorma miuTiTa ssk-is 201-e muxlze, `1. moT-
xovnis daTmobiT axal mflobelze gadadis misi uzrun-
velyofis saSualebebica da moTxovnasTan dakavSirebu-
li sxva uflebebic. 2. movales ufleba aqvs wauyenos axal
mflobels yvela is Sesagebeli, rac mas hqonda Tavdapir-
veli mflobelis mimarT moTxovnis daTmobis Sesaxeb cno-
bis miRebis droisaTvis~, aseve, ssk-is 477-e muxlis dana-
wesze _ romliTac kanonmdebeli adgens, rom gamyidvelma
saqoneli unda miawodos myidvels da mxolod amis Semdeg
xdeba safasuris gadaxda. ssk-is 369-e muxliT gansazRvru-
lia, rom `im pirs, romelsac valdebuleba akisria ormxri-
vi xelSekrulebidan gamomdinare, SeuZlia uari Tqvas val-
debulebis Sesrulebaze sapasuxo moqmedebis ganxorcie-
lebamde, garda im SemTxvevebisa, roca igi valdebuli iyo
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Tavisi valdebuleba winaswar Seesrulebina~. pirvelma mo-
ijarem faqtobrivad ararsebuli ufleba gadasca (dauT-
mo) mosarCeles, romelmac mxolod sami wlis dumilis Sem-
deg wauyena pretenzia mopasuxes. kasatorma imazec gaa-
maxvila yuradReba, rom sarCeli aRZrulia 2014 wlis 26
agvistos da sadavo SeTanxmebaze (ix. 10.3 qvepunqti) mo-
sarCelem xeliT (kalmiT) miawera TiTqosda misi Sedgenis
TariRi _ 2011 wlis 26agvisto, raTa moTxovnis xandazmu-
lobis sakiTxi gadaelaxa. absurdulia da ararsebobs mxa-
reTa Soris SeTanxmeba, rom pirvelma moijarem meore mo-
ijares miawoda 28 000 aSS dolaris Rirebulebis saqone-
li, aseTi mtkicebuleba mosarCeles ar warudgenia sasa-
marTlosaTvis (sssk-is 102-e muxli), am ukanasknelis sa-
sargeblod erTaderTi mowmis ganmarteba, romelic pir-
veli moijaris warmomadgenelia, ver iqneba damajerebe-
li, am ganmartebas daeyrdno saapelacio sasamarTlo or-
mxrivi xelSekrulebis Sinaarsis bundovanebis dadgeni-
sas. erTi mowmis ganmartebis safuZvelze amgvari valde-
bulebis dadgena sariskoa sasamarTlo praqtikisaTvis;

12.2.3. kasatorma miuTiTa ssk-is 405.1-e muxlze, rom-
lis Tanaxmad, `Tu xelSekrulebis erTi mxare arRvevs or-
mxrivi xelSekrulebidan gamomdinare valdebulebas, ma-
Sin xelSekrulebis meore mxares SeuZlia uari Tqvas xel-
Sekrulebaze valdebulebis SesrulebisaTvis mis mier da-
matebiT gansazRvruli vadis uSedegod gasvlis Semdeg.
Tu valdebulebis darRvevis xasiaTidan gamomdinare, ar
gamoiyeneba damatebiTi vada, maSin damatebiTi vadis gan-
sazRvras uTanabrdeba gafrTxileba. Tuki valdebuleba
mxolod nawilobriv dairRva, maSin kreditors SeuZlia
uari Tqvas xelSekrulebaze mxolod im SemTxvevaSi, Tu
valdebulebis darCenili nawilis Sesrulebam misTvis da-
karga interesi~. rogorc ki mxarem pretenzia ganacxada 28
000 aSS dolarze, mopasuxem maSinve sapasuxo pretenzia
wauyena rogorc pirvel moijares, ise, Tavad mosarCeles
da gavida xelSekrulebidan (ix. 11.1.8 qvepunqti).

12.3. mosarCelem (kasatoris mowinaaRmdegem) ganmarta
(ix. sakasacio sasamarTlos 20.01.2017w. sxdomis oqmi-
15:33:37-15:56:15), rom mxareTa Soris erTaderTi valdebu-
leba arsebobda da amaze daido mosarCelesa da pirvel
moijares Soris moTxovnis daTmobis xelSekruleba. pir-
veli moijare ganmartavs, rom misi TanxmobiT Sevida meo-
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re moijare saijaro farTSi, faqtobrivad moTxovnis dam-
Tmobs Caenacvla mopasuxe, radgan kanonieri safuZvliT
ver Seuwyvetda meijare pirvel moijares xelSekrule-
bas;

12.3.1. mxareTa Soris 2011 wlis 26 agvistos dadebuli
xelSekrulebiT, sadavoa meore moijares miawoda Tu ara
pirvelma moijarem (moTxovnis damTmobma) 28 000 aSS do-
laris Rirebulebis saqoneli. pirveli moijare TviTon
sargeblobda im nivTebiT, romlebic saijaro farTSi (sa-
ubaria kafes, maRaziisa da sastumros nivTebze) iyo gan-
Tavsebuli, es nivTebi erTi adgilidan meoreze ar gada-
nacvlebula, ar gadautaniaT saqoneli, amiT sargeblobs
dResac meore moijare. saijaro farTis daclis dros ad-
gilze iyvnen rogorc pirveli, ise, meore moijaris warmo-
madgenlebi, romlebmac adgilze daaTvalieres, gadaamow-
mes da daTvales arsebuli nivTebi da raime pretenzia ar
ganucxadebiaT amis Taobaze, rac daadastura sxdomaze
mowveulma mowmem. sasamarTlom gadawyvetilebis miRebi-
sas Sinagani rwmeniTac unda ixelmZRvanelos.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mxareTa pozi-

ciebis mosmenis, mtkicebulebaTa gaanalizebisa da saka-
sacio saCivris samarTlebrivi dasabuTebulobis Semowme-
bis Sedegad, miiCnevs, rom mopasuxis sakasacio ganacxadi
dasabuTebulia da unda dakmayofildes Semdegi argumen-
taciiT:

13. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). sa-
kasacio sasamarTlos SefasebiT, mopasuxes dasabuTebu-
li Sedaveba aqvs warmodgenili.
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14. sakasacio sasamarTlo, upirveles yovlisa, yurad-
Rebas gaamaxvilebs imaze, Tu ra saxis samarTlebrivi ur-
TierToba arsebobs mxareTa Soris da romeli normis sa-
fuZvelze aris SesaZlebeli mosarCelisaTvis sasurveli
iuridiuli Sedegis miRweva. gansaxilvel SemTxvevaSi, mo-
sarCelem, rogorc moTxovnis mimRebma sarCeli aRZra me-
ore moijaris winaaRmdeg da am ukanasknelisagan moiTxo-
va nasyidobis xelSekrulebidan gamomdinare valdebule-
bis Sesruleba _ 28 000 aSS dolaris gadaxda. moTxovnis
mimRebis mtkicebiT, mas pirvelma moijarem dauTmo meo-
re moijarisagan 2011 wlis 26 agvistos xelSekrulebidan
(ix. am gadawyvetilebis 10.3. qvepunqti) gamomdinare gayi-
duli nivTebis (saqonlis) miRebis safasuris moTxovnis
ufleba. mosarCele uTiTebs pirvel da meore moijareebs
Soris nasyidobis samarTlebriv urTierTobaze (ssk-is
477-e muxli). amdenad, sakasacio sasamarTlo yuradRebas
gaamaxvilebs swored sadavo SeTanxmebis Sinaarsze, mis
bundovan nawilebze, romelic gansxvavebulad ganmartes
pirveli da meore instanciebis sasamarTloebma (ix. winam-
debare gadawyvetilebis 8.1 da 10.3-10.4 qvepunqtebi).

15. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel
SemTxvevaSi meore moijaresa da mosarCeles Soris ar ar-
sebobs saxelSekrulebo urTierToba, Tumca, am ukanas-
knels, rogorc moTxovnis damTmobisagan moTxovnis mim-
Rebs SesaZlebelia hqondes moTxovnis ufleba im safuZ-
vliTa da moculobiT, rogorc es mis winamorbeds (moTxov-
nis damTmobs) hqonda (ssk-is 198-e muxli `1. moTxovna an
ufleba, romelTa daTmoba da dagiravebac SesaZlebelia,
maTma mflobelma SeiZleba sakuTrebad gadasces sxva pirs.
moTxovnebi da uflebebi axal pirze gadadis iseTsave mdgo-
mareobaSi, rogorSic isini Zveli mflobelis xelSi iyvnen.
2. Zveli mflobeli valdebulia axal mflobels gadasces
mis mflobelobaSi arsebuli yvela sabuTi, romlebic exeba
moTxovnebsa da uflebebs, da yvela informacia, romle-
bic aucilebelia am moTxovnebisa da uflebebis gamoyene-
bisTvis. 3. Zveli mflobeli aseve valdebulia moTxovnis
safuZvelze gadasces SemZens saTanadod damowmebuli sa-
buTi am uflebisa da moTxovnis daTmobis Sesaxeb. am sabu-
Tis damowmebis xarjebi daekisreba axal mflobels).

16. palata Tvlis, rom mniSvnelovania samarTlebrivad
Sefasdes pirvel moijaresa da mopasuxes Soris gaforme-
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buli xelSekrulebis Sinaarsi, romlis bundovani daTqme-
bi, rogorc zemoT ukve aRiniSna, gansxvavebulad ganmar-
tes da Sesabamisad, mxareTaTvis gansxvavebuli samar-
Tlebrivi Sedegi dadga pirveli da meore instanciebis sa-
samarTloebSi saqmiswarmoebis etapze (ix. am gadawyveti-
lebis 8.1 da 10.3-10.4 qvepunqtebi). mxareTa Soris xelmo-
werili 2011 wlis 26 agvistoTi daTariRebuli xelSekru-
lebis Sinaarsis marTebul ganmartebazea damokidebuli,
Tu ra moTxovnebi da uflebebi gadavida mosarCeleze (uf-
lebis mimRebze), raTa am ukanasknelis sarCelis safuZ-
vlianoba Sefasdes.

17. qvemdgomi sasamarTloebis mier xelSekrulebis
bundovani debulebebis dadgena mxareTa da mowmis gan-
martebebis safuZvelze moxda. sabolood, gasaCivrebuli
gadawyvetilebiT dadgenilia, rom xelSekrulebis meore
punqtis Sinaarsis ganmartebisa da mowmis Cvenebis erTob-
livi analiziT, dadasturda, rom moZravi nivTebis nasyi-
dobis xelSekrulebidan gamomdinare, mosarCeles hqon-
da mopasuxisaTvis 28 000 aSS dolaris moTxovnis ufleba
(ix. am gadawyvetilebis 10.3-10.4 qvepunqtebi).

18. sakasacio sasamarTlo sssk-is 407.1 muxlis safuZ-
velze, aseve uflebamosilia imsjelos da Seafasos mxa-
reTa is ganmartebebi, romelic asaxulia sasamarTloTa ga-
dawyvetilebebSi an sxdomaTa oqmebSi. Sesabamisad, sasa-
marTlo yuradRebas gaamaxvilebs mowme r. i-is ganmarte-
baze baTumis saqalaqo sasamarTloSi, rasac daeyrdno sa-
apelacio sasamarTlo mxareTa Soris sadavo 26.08.2011w.
xelSekrulebis me-2 punqtis Sinaarsis dadgenisas.

19. pirveli instanciis sasamarTlos 2015 wlis 12 oqtom-
bris sxdomaze mowmem ganmarta, rom igi muSaobs pirvel mo-
ijaresTan. am sawarmos saqmiani urTierToba hqonda meore
moijaresTan. 2011 wels pirvel moijares hqonda supermar-
ketis savaWro obieqti aeroportis teritoriaze, daqira-
vebuli hqonda obieqti meijarisagan. pirvelma moijarem
da mopasuxem Seadgines werilobiTi garigeba. pirvelma mo-
ijarem mopasuxes gadasca mis sakuTrebaSi arsebuli inven-
tari-macivrebi, daxlebi, raRac-raRaca, saqoneli, m.S. teq-
stili, amaze qarTul-Turqulad Seadgines garigeba, ro-
gorc icis. dResac meore moijaris sargeblobaSia is qone-
ba. pirvel moijares problemebi Seeqmna da SeaCera saqmia-
noba, misi direqtori daakaves saqarTveloSi, 2011 wlis seq-
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tember-oqtomberSi, 8 Tvis Semdeg gaaTavisufles igi. mow-
mem patimrobis dros naxa TbilisSi cixeSi pirveli moija-
ris direqtori, romelmac mowmes uTxra, rom mopasuxe sa-
warmos pirveli moijaris davalianeba hqonda da direq-
tors unda Sexvedroda mowme. am ukanasknelma ganmarta,
rom Sexvda mopasuxe sawarmos direqtors, romelmac uT-
xra, rom piradad gadauxdida pirvel moijares davaliane-
bas. 2012 wlis maisSi gaTavisuflda pirveli moijaris di-
reqtori. iyo saubari, magram mopasuxem ar gadaixada dava-
lianeba. mosarCelesTan da mis ZmasTan pirveli moijaris
direqtors hqonda piradi davalianeba _ 38 000 lari. mowme
mxareTa Soris 2011 w. xelSekrulebis Sedgenas ar eswrebo-
da, magram rom momzadda SeTanxmeba meore moijaris avto-
robiT, mowmem waikiTxa da pirvel moijares uTxra, rom es
ukanaskneli mopasuxe sawarmos dauTmobda farTs, amaze
pretenziebi ar eqneboda pirvel moijares, rac Seexeba me-
ijares, misTvis ar hqonda mniSvneloba, vin iqneboda moi-
jare. mowmem ganmarta, rom dazustebiT icis, rom 28 000 aSS
dolarze iyo mxareTa Soris SeTanxmeba. rac Seexeba meore
moijarisaTvis gadacemuli saqonlis Sesaxeb raime werilo-
biTi dokumentis, nivTebis CamonaTvalis miTiTebiT, Sed-
genas, mowmem ganmarta, rom dReis mdgomareobiT maRazia-
Si aris is nivTebi, rac manamde iyo da am nivTebiT agrZe-
lebs saqmianobas mopasuxe.

20. mxareTa da mowmis ganmartebebis, sadavo xelSekru-
lebis Sinaarsis samarTlebrivi Sefasebis Sedegad, saka-
sacio sasamarTlo mivida daskvnamde, rom pirvel moija-
resa da mopasuxes Soris 2011 wlis 26 agvistoTi daTari-
Rebuli SeTanxmeba ar SeiZleba iqnes miCneuli nasyido-
bis xelSekrulebad, radgan xelSekrulebis pirveli pun-
qti exeba saijaro farTis meore moijarisaTvis samomav-
lod gadacemas (`saqiraveblad gadaeces~), xolo meore
punqtSi miTiTebulia, rom mxareebi SeTanxmdnen meija-
risagan `saijaro farTis valisa da davalianebis gareSe~,
pirveli moijaris kuTvnilebaSi arsebuli nivTebis 28 000
(Semdeg paragrafis niSania) miyidvaze da meijaris kuT-
vnili farTis miqiravebaze. xelSekrulebis mesame pun-
qtiT ganisazRvra meore moijarisaTvis `am farTSi arse-
buli nivTebis vargisianobis gadamowmeba, daTvla da an-
gariSfaqturiT miyidva~ (ix. xelSekruleba).

21. sakasacio sasamarTlo sruliad iziarebs baTumis sa-
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qalaqo sasamarTlos msjelobasa da daskvnas, rom mosar-
Celem saTanado mtkicebulebebiT ver SeZlo sakuTari
moTxovnis safuZvlianobis damtkiceba (ix. am gadawyveti-
lebis 8.1. qvepunqti). sakasacio sasamarTlo aRniSnavs,
pirvel moijaresa da meore moijares Soris ar yofila nas-
yidobis saxelSekrulebo urTierToba, radgan ssk-is 477-
e muxlis Tanaxmad, saqmeSi arsebuli mtkicebulebebis sa-
fuZvelze, ar dasturdeba, rom gamyidvelma (pirvelma mo-
ijarem) gadasca (miawoda) raime saqoneli myidvels (meo-
re moijares), Sesabamisad, am ukanasknels ararsebuli val-
debulebis ZaliT ver warmoeSoboda safasuris gadaxdis
valdebuleba. aqedan gamomdinare, mosarCelem ver daam-
tkica, Tu ra ufleba (moTxovna) gadaeca moTxovnis dam-
Tmobisagan da mas ar aqvs safuZveli, saxelSekrulebo ur-
TierTobidan gamomdinare wauyenos moTxovna mopasuxes.

22. sakasacio sasamarTlo, gansaxilvel SemTxvevaSi ver
gaiziarebs erTaderTi mowmis ganmartebas ara mxolod im
mizeziT, rom igi mxaresTan muSaobs da neitraluri ver
iqneba, aramed sssk-is 102-e da 105-e muxlebis danawesis
safuZvelze, radgan TiToeul mxares evaleba waradginos
sakuTari poziciis gasamyareblad iseTi mtkicebulebebi,
romelic mtkicebis tvirTis ganawilebis standartis Se-
satyvisad, aZlevs SesaZleblobas, konkretuli garemoe-
ba Tu faqti daadasturos. sasamarTlo mtkicebulebebs
erToblivad aanalizebs da maTi urTierTSejerebis sa-
fuZvelze midis daskvnamde mxaris mosazrebis dasamtki-
ceblad TiToeuli mtkicebulebis vargisianobisa da sa-
marTlebrvi wonadobis Taobaze. gansaxilvel SemTxveva-
Si, mxareebi SeTanxmdnen garkveuli qonebis gadacemaze
momavalSi da am qonebis vargisianobis daTvla-Semowmeba-
ze, rac angariSfaqturiT unda dadasturebuliyo (ix. am
gadawyvetilebis me-20 punqti), Tumca, saqmeSi ar aris war-
modgenili mtkicebuleba, romelic daadasturebda, rom
moTxovnis damTmobma (pirvelma moijarem) moTxovnis mim-
Rebs (mosarCeles) gadasca iseTi dokumentebi da infor-
macia, romlis safuZvelze es ukanaskneli SeZlebda mis
gamoyenebas. gansaxilvel SemTxvevaSi, sadavo xelSekru-
lebaSi isic ki ar aris miTiTebuli, Tu romeli xelSekru-
lebidan gamomdinareobs Tanxis gadaxdis valdebuleba.

23. sakasacio sasamarTlo ganmartavs, rom mxareTa Soris
sadavo ar aris is garemoeba, rom pirvel moijares faqtob-
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rivad Caenacvla meore moijare (mopasuxe), aqedan gamomdi-
nare, mosarCeles, rogorc moTxovnis mimRebs, Sesabamisi
mtkicebulebebis arsebobis pirobebSi, SesaZlebelia mopa-
suxisadmi hqondes sanivTo uflebidan gamomdinare moTxov-
na, Tuki aseTi mis winamorbeds (moTxovnis damTmobs) gaaC-
nda, rac damoukidebeli sasarCelo davis sagania.

24. zemoxseneuli motivaciiT, sakasacio saCivari unda
dakmayofildes, gauqmdes gasaCivrebuli gadawyvetile-
ba da axali gadawyvetilebiT uari unda eTqvas mosarCe-
les moTxovnis dakmayofilebaze.

25. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. amave muxlis
meore nawilis Tanaxmad, am muxlSi aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic
gawies mxareebma saqmis saapelacio da sakasacio instanci-
ebSi warmoebisas, xolo, amave muxlis mesame nawilis Tanax-
mad, Tu saapelacio an sakasacio sasamarTlo Secvlis ga-
dawyvetilebas an gamoitans axal gadawyvetilebas, Sesaba-
misad, Secvlis sasamarTlo xarjebis ganawilebasac.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8 muxliT, 257-e mux-
lis pirveli nawiliT, 372-e, 399-e muxlebiT, 408-e muxlis
pirveli da meore nawilebiT, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps `U-s~ sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016wlis 24 martis gadawyvetileba
da miRebul iqnas axali gadawyvetileba;

3. a. g-is sarCeli ar dakmayofildes;
4. a. g-s (p/n 6.) Sps `U-s~ (s/k 2.) sasargeblod daekisros

saxelmwifo baJis saxiT gadaxdili, 3089.52 (sami aTas oT-
xmocdacxra lari da ormocdaTormeti TeTri) laris ga-
daxda;

5. gadawyvetileba sabolooa da ar saCivrdeba.
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5. ipoTeka

ipoTekiT uzrunvelyofili moTxovnis
cvlileba

ganCineba

#as-212-202-2016 18 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili(momxsenebeli),
p. qaTamaZe

davis sagani: Tanxis dakisreba, ipoTekis sagnis reali-
zacia (ZiriTadi sarCeli); valdebulebis Sesruleba da
ipoTekis registraciis gauqmeba (Segebebuli sarCeli)

aRwerilobiTi nawili:
1. Sps-s `a-i~ (SemdegSi: sawarmo) da, meore mxriv, a. d-sa

(SemdegSi: pirveli mosarCele, SemZeni an pirveli kasato-
ri) da i. a-es (SemdegSi: meore mosarCele, SemZeni an meore
kasatori) Soris, 2008 wlis 17 marts, daido uZravi qone-
bis nasyidobisa da winare nasyidobis xelSekruleba, rom-
lis safuZvelze, am ukanasknelTa sakuTrebaSi arsebuli
uZravi qoneba (mdebare q. TbilisSi, m-is q. #7, dazuste-
buli farTobi: 904,0 kv.m; Senoba-nagebobis CamonaTvali:
#1 da #2; Senoba-nagebobis saerTo farTobi: 242,75 kv.m;
miwis uZravi qonebis sakadastro kodi: #..) sakuTrebis uf-
lebiT gadaeca sawarmos.

2. sawarmos unda uzrunveleyo gadacemul qonebaze
mravalfunqciuri Senoba-nagebobis aSeneba da misi erTi
nawilis, individualizebuli farTis, nasyidobis ZiriTa-
di xelSekrulebis safuZvelze, mosarCeleTaTvis miyid-
va (saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk, 477-
e, 327.3-e muxlebi).

3. winamdebare ganCinebis pirvel punqtSi dasaxelebu-
li xelSekrulebis me-4 muxlis me-2 nawilis Tanaxmad,
17.03.2008w. xelSekruleba sasyidliani iyo, rac imas niS-
navs, rom mosarCeleTa sakuTrebaSi arsebuli uZravi qo-
neba sasyidliT gadaeca sawarmos, xolo am ukanasknels,
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aseve sasyidliT unda gadaeca axladSenebuli bina mosar-
CeleTaTvis. mxareebma erTmaneTis mimarT Sesasrulebe-
li valdebulebebi tolfardovnad Seafases.

4. xelSekrulebis me-14 muxlis me-2 da me-3 nawilebis
mixedviT, sawarmos pirveli mosarCelisaTvis unda mieyi-
da Semdegi farTebi: a) sacxovrebeli bina, saerTo farTo-
biT 169,0 kvm, romelsac SemZeni iyidda Tavisi SvilisaT-
vis (n. d-isaTvis); b) sacxovrebeli bina, saerTo farTobiT
112,0 kvm.; g) sacxovrebeli bina, saerTo farTobiT 62,0 kvm,
romelsac SemZeni iyidda Tavisi meuRlisaTvis (n. W-asaT-
vis); d) sami erTeuli avtosadgomi saerTo avtosadgomSi,
amaTgan, TiToeuli qoneba iqneboda pirveli mosarCelis,
misi Svilisa da meuRlisaTvis.

5. imave xelSekrulebiT, sawarmos meore mosarCelisaT-
vis unda mieyida Semdegi farTebi: a) sacxovrebeli bina,
saerTo farTiT 188,0 kvm, romelsac SemZeni iyidda Tavisi
disSvilisaTvis (d. t-isaTvis); b) sacxovrebeli bina, sa-
erTo farTiT 94,0 kvm; g) sacxovrebeli bina, saerTo far-
TiT 62,0 kvm; d) sami erTeuli avtosadgomi saerTo avto-
sadgomSi, maTgan ors, SemZeni iyidda disSvilisaTvis, xo-
lo erTi darCeboda mis sakuTrebaSi.

6. 17.03.2008w. nasyidobis xelSekrulebis me-10 muxlis
meore da mesame nawilebis mixedviT, uZrav qonebaze (ix. am
ganCinebis pirveli punqti) sawarmos sakuTrebis ufleba
warmoeSoboda sajaro reestrSi registraciis momentidan.
sawarmo valdebulebas iRebda, xelSekrulebis dadebi-
dan, ToTxmet samuSao dReSi, ipoTekiT daetvirTa uZra-
vi qoneba, riTac srulad uzrunvelyofda orive mosarCe-
lis winaSe xelSekrulebiT nakisri valdebulebis Sesru-
lebas (ssk-is 170-e, 286-e, 289.1-e muxlebi).

7. xelSekrulebis me-15 muxlis pirveli nawilis Tanax-
mad, binebis gadacemis momentSi, Senoba-nageboba, romlis
nawilic iqneboda mosarCeleTaTvis gadasacemi farTebi
(binebi), garda 40 kvm-isa, unda yofiliyo garemontebuli,
rac detaluradaa miTiTebuli imave muxlSi.

8. xelSekrulebis me-15 muxlis meore nawilis Tanax-
mad, gauremontebeli 20-20 kvm TiToeul SemZens, unda ga-
dascemoda e.w. `TeTri karkasis~ mdgomareobaSi, magram
SemZenTa survilis SemTxvevaSi, sawarmos unda gaeremon-
tebina es farTi xelSekrulebis 15.1 punqtiT SeTanxme-
buli saxiT, 1800 (aTas rvaasi) evrod (1kvm _ 90 evrod).
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9. am ganCinebis pirvel punqtSi miTiTebuli xelSekru-
lebis uzrunvelsayofad, 10.04.2008w., erTi mxriv, orive
SemZens, rogorc ipoTekarebsa da, meore mxriv, sawarmos,
rogorc mesakuTres (movales) Soris, xeli moewera da sa-
notaro wesiT dadasturda ipoTekis dadgena (SemdegSi
ipoTekis dadgenis Sesaxeb sanotaro aqti), romlis safuZ-
velzec, ipoTekiT daitvirTa sawarmos sakuTrebaSi arse-
buli uZravi qoneba /ix. am ganCinebis pirveli punqti; ssk-
is 286-e, 289.1-e muxlebi).

10. dasaxelebuli sanotaro aqtis me-6 muxliT dadgin-
da ipoTekiT uzrunvelyofili moTxovnisa da uzrunvel-
yofis moculobis farglebi, kerZod:

10.1. ipoTekiT uzrunvelyofilia moTxovna, romelic
warmoSobilia da/an warmoiSoba ipoTekarsa da mesakuT-
res/movales Soris dadebuli 17.03.2008w. xelSekrulebis
(ix. am ganCinebis pirveli punqti), safuZvelze, romelic
damowmebulia sanotaro wesiT. amave xelSekrulebaSi mi-
TiTebulia ipoTekarebisaTvis gadasacemi farTebi (ix. am
ganCinebis 4-5 punqtebi);

10.2. amave aqtiT dadgenili ipoTekiT uzrunvelyofi-
lia moTxovna:

a) 10.1 qvepunqtSi miTiTebuli nivTobrivi (farTis aSe-
neba da sakuTrebaSi gadacema) da fuladi valdebulebe-
bis Sesrulebaze; amasTan, nivTobrivi valdebulebebis
Rirebulebis fuladi gamoxatulebaa 642 450 /eqvsas or-
mocdaori aTas oTxas ormocdaaTi/ evro; sul fuladi da
nivTobrivi valdebulebis Rirebulebis fuladi gamoxa-
tulebaa 636 000 /eqvsas ocdaTeqvsmeti aTasi/ evro;

b) valdebulebaTa jerovani SeusruleblobiT an Seus-
ruleblobiT ipoTekarisaTvis miyenebuli ziani;

g) nasyidobis xelSekrulebis Sewyvetisa da sasamar-
Tlos/arbitraJis (maT Soris, iZulebiTi aRsrulebis) xar-
jebi, romelic unda aanazRauros movalem/mesakuTrem.
ipoTekiT uzrunvelyofilia valdebulebaTa Sesrulebis
dRisaTvis arsebuli moTxovna srulad;

11. winamdebare ganCinebis me-9 punqtSi miTiTebuli
10.04.2008w. sanotaro aqtis me-8 muxlis Tanaxmad, saniv-
To uzrunvelyofa warmoiSoba sajaro reestrSi registra-
ciis momentidan, nebismieri cvlileba, romelic Setani-
li iqneba winamdebare aqtSi da Tavisi SinaarsiT saWiro-
ebs registracias sajaro reestrSi, unda waredginos sa-
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jaro reestrs registraciis mizniT;
12. amave aqtis me-11 muxlis mixedviT:
12.1. ipoTeka vrceldeba ipoTekis sagnis gaerTianebis

Sedegad miRebul axal nivTze (ipoTeka vrceldeba ipo-
Tekis saganTan SeerTebul nawilzec);

12.2. ipoTekis sagnis gayofis Sedegad warmoSobil niv-
Tebze (ipoTekis sagnis nawilebze) ipoTeka, romelic dad-
genilia winamdebare aqtiT, ucvleli rCeba;

12.3. ipoTekis sagnis gayofis Sedegad miRebuli TiToeu-
li nivTi (ipoTekis axali sagani) srulad uzrunvelyofs moT-
xovnas, romlis uzrunvelsayofadac dadginda ipoTeka;

13. 10.04.2008w. sanotaro aqtis me-16 muxlis Tanaxmad,
ipoTekars ufleba aqvs, moiTxovos ipoTekiT uzrunvel-
yofili valdebulebebis vadamdeli Sesruleba, Tu mesa-
kuTrem daarRvia xelSekrulebiT dadgenili romelime
valdebuleba an daarRvia winamdebare aqtiT dadgenili
valdebuleba.

14. amave aqtis me-17 muxlis Tanaxmad, ipoTekari uf-
lebamosilia, ganaxorcielos kanonmdeblobiT dadgenili
yvela moqmedeba ipoTekis saganze gadaxdevinebis misaq-
cevad, Tu dadga moTxovnis dakmayofilebis vada da mova-
le ar asrulebs valdebulebas. ipoTekari ipoTekis uf-
lebas ganaxorcielebs miuxedavad imisa, vis mflobelo-
baSi an sakuTrebaSi imyofeba ipoTekis sagani (an misi nawi-
li _ ipoTekis sagnis gayofis SemTxvevaSi). mesakuTres uf-
leba aqvs, nebismier dros Sewyvitos ipoTekis saganze ga-
daxdis miqceva da misi realizacia ipoTekaris yvela moT-
xovnis srulad dakmayofilebiT.

15. aqtis me-19 muxlis Tanaxmad, ipoTeka wydeba: a) nas-
yidobis xelSekrulebiT gaTvaliswinebuli valdebule-
bebis SesrulebiT; b) ipoTekis sagnis ganadgurebiT; g) ipo-
Tekaris mier ipoTekaze uaris SemTxvevaSi; d) winamdeba-
re aqtiT dadgenil SemTxvevaSi; e) kanonmdeblobiT dad-
genil sxva SemTxvevaSi; ipoTekis sagnis mesakuTris Sec-
vla ar warmoadgens ipoTekis Sewyvetis safuZvels. am Sem-
TxvevaSi, ipoTekis sagnis mimarT dadgenili valdebule-
biTi tvirTi mihyveba ipoTekis sagans.

16. sanotaro aqtis me-20 muxlis Tanaxmad:
16.1. ipoTekis Sewyvetis SemTxvevaSi, unda amoiSalos

(gauqmdes) Sesabamisi Canaweri sajaro reestrSi;
16.2. movalis mier ipoTekaris mimarT dadgenili val-
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debulebebis sruli da jerovani Sesrulebis SemTxveva-
Si, ipoTekari valdebulia, braleuli gaWianurebis gare-
Se, dauyovnebliv waradginos gancxadeba ipoTekis saja-
ro reestridan amoSlis Sesaxeb;

17. amave aqtis 21-e muxlis mixedviT, winamdebare aq-
tSi cvlilebebi da damatebebi Seitaneba werilobiTi for-
miT da igi ZalaSi Sedis sanotaro wesiT damowmebis Sem-
deg, sajaro reestrSi saregistracio faqtebi iuridiu-
lad warmoiSoba registraciis momentidan;

18. sawarmosa da, meore mxriv, mosarCeleebs Soris,
13.08.2010w. gaformda SeTanxmeba farTebis dazustebisa
da numeraciis Sesaxeb, romliTac mxareebma daazustes am
ganCinebis pirvel punqtSi miTiTebuli 17.03.2008w. xel-
Sekrulebis safuZvelze, movalisagan kreditorebis mi-
er misaRebi farTebi (romelic Sendeba miwis nakveTze s/
kodiT ...; ix. am ganCinebis pirveli punqti), romlis mixed-
viT, mosarCeleebs Tanabarwilad, TanasakuTrebaSi unda
mieRoT da sajaro reestrSi aRricxuliyo TiToeuli maT-
ganis ufleba 64,3 kv.m, 119,8 kv.m, 64,3 kv.m, 112,6 kv.m, 64,3
kv.m. da 112,6 kv.m. farTis binebze da 97,3 kv.m. da 112,5 kv.m.
savaWro-saofise farTebze. SeTanxmebis me-5 nawilis mi-
xedviT, mxareebma daadgines, rom miwis nakveTze mSeneba-
re Senoba-nagebobis proeqtis koreqtirebis Semdeg, Se-
icvleboda am xelSekrulebiT gaTvaliswinebuli farTe-
bi da kreditorebi miiReben farTebs im saxiT, rac dadge-
nilia uZravi qonebis nasyidobisa da winare nasyidobis Se-
saxeb 17.03.2008w. xelSekrulebiT (ix. am ganCinebis pirve-
li punqti). miTiTebuli xelSekrulebiT, mosarCeleebs un-
da gadascemodaT ara mxolod sacxovrebeli, aramed ko-
merciuli farTebic, rac gaTvaliswinebuli ar iyo
17.03.2008w. xelSekrulebiT. 13.08.2010w. SeTanxmebis Sesa-
bamisad, ara mxolod dazustda, aramed Seicvala mosar-
CeleebisaTvis gadasacemi farTebis rogorc raodenoba,
aseve am qonebis funqciuri xasiaTic.

19. sawarmos da, meore mxriv, mosarCeleebs Soris,
13.06.2011w., gaformda SeTanxmeba uZravi qonebis gadace-
mis da valdebulebis moxsnis Sesaxeb. aRniSnuli xelSek-
rulebiT, mosarCeleebma gamoTqves survili, maT sakuT-
rebaSi arsebuli uZravi qoneba (ix. am ganCinebis pirveli
punqti), mieyidaT sawarmosaTvis, am ukanasknelmac gamoT-
qva qonebis SeZenis survili. amasTan, mosarCeleebma ga-
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moTqves mzadyofna, sawarmosagan SeesyidaT miwis nakveT-
ze da mimdebare teritoriaze asaSenebeli mravalfunqci-
uri Senoba-nagebobis nawili _ individualuri farTebi.
mxareebma erTmaneTis winaSe Sesasrulebeli valdebule-
bebi Seafases tolfasovnad, rac Seadgenda 636 000 (eq-
vsas ocdaTeqvsmeti aTasi) evros. 13.06.2011w. xelSekru-
lebiT, mxareebi SeTanxmdnen, rom gauqmebuliyo 17.03.2008
w. xelSekrulebidan (ix. am ganCinebis pirvel punqti), ase-
ve, farTebis dazustebisa da numeraciis Sesaxeb
13.08.2010w. SeTanxmebidan (ix. am ganCinebis me-18 punqti)
gamomdinare valdebulebebi da mosarCeleebs sakuTreba-
Si gadascemodaT, winamdebare ganCinebis pirvel punqtSi
miTiTebul misamarTze, Semdegi saxis uZravi qoneba:

a) savaWro-saofise farTi #5 (mSenebare) farTiT _
112,50 kv.m. s/k. ..;

b) savaWro-saofise farTi #3 (mSenebare) farTiT _ 97,30
kv.m. s/k. …;

g) me-4 sarTulze bina #7 (mSenebare) farTiT _ 64,30
kv.m. s/k. ..;

d) me-5 sarTulze bina #11 (mSenebare) farTiT _ 64,30
kv.m. s/k. …;

e) savaWro-saofise farTi #1 (mSenebare) pirveli sar-
Tuli, farTiT _ 126,00 kv.m. s/k. ..;

v) savaWro-saofise farTi #2 (mSenebare) pirveli sar-
Tuli, farTiT _ 65,30 kv.m. s/k. ...;

z) me-3 sarTulze bina #3 (mSenebare) farTiT _ 64,30
kv.m. s/k. …

20. mosarCeleebma, 2013 wlis 2 oqtombers, sarCeli aR-
Zres sawarmos, aseve t. y-is (SemdegSi pirveli mopasuxe)
da S. g-is (SemdegSi meore mopasuxe) winaaRmdeg da, valde-
bulebis arajerovani Seusruleblobis gamo, moiTxoves
miyenebuli zianis (remontis xarjis) _ 43 000 (ormocdasa-
mi aTasi) aSS dolaris anazRaureba da mopasuxeTa Tanasa-
kuTrebad ricxuli binis, rogorc ipoTekis sagnis, reali-
zacia (ssk-is 477-e, 487-e, 488-e, 316-e, 317-e, 286.1-e muxle-
bi; sarCeli; dazustebuli sarCeli; ix. amonaweri sajaro
reestridan).

20.1. mosarCeleTa pretenziiT, mxareTa mier SeTanxme-
buli sacxovrebeli binebi, sawarmom 17.03.2008w. xelSek-
rulebis me-15 da me-17 punqtebiT gaTvaliswinebuli va-
dis darRveviT gadasca maT da isic `Savi~ karkasis saxiT.
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binebis xelSekrulebiT dadgenili moTxovnebis Sesabamis
mdgomareobaSi moyvanas sWirdeba soliduri Tanxa (ix. da-
zustebuli sarCeli);

20.2. mosarCeleebma moTxovnis samarTlebriv safuZ-
vlad ssk-is 316.1-e, 317.1-e, 361.2-e, 477-e, 488-e, 286.1-e da
289.1-e muxlebze miuTiTes.

21. am ganCinebis me-20 punqtSi dasaxelebulma orma mo-
pasuxem, 2013 wlis 18 noembers, Segebebuli sarCeli wa-
radgina mosarCeleebisa da sawarmos winaaRmdeg. Segebe-
buli sarCelis avtorebma moiTxoves valdebulebis Ses-
ruleba da ipoTekis xelSekrulebis gauqmeba (ssk-is 427-
e, 428-e muxlebi). Segebebuli sasarCelo moTxovna 151 354
(as ormocdaTerTmeti aTas samas ormocdaToTxmeti) la-
riT ganisazRvra da misma avtorebma Semdeg faqtobriv-
samarTlebriv safuZvlebze miuTiTes:

21.1. mosarCeleTa mier sawarmosagan misaRebi farTebi
ganisazRvra 17.03.2008w. xelSekrulebiT. maT orjer da
metjer didi farTebi aqvT miRebuli. Segebebuli sarCe-
lis avtorTa mtkicebiT, 17.03.2008w. xelSekrulebis me-
14 muxlis me-2 da me-3 punqtebSi miTiTebuli farTebis
jamze _ 687.00 kvm-ze, 864.92 kvm-iT meti farTi, sul 1551.92
kvm aqvT miRebuli mosarCeleebs sawarmosagan, es ukanas-
knelebi SeTanxmebiT moqmedeben, raTa pirvel mopasuxes
(ix. am ganCinebis me-20 punqti) rogorme waarTvan sasamar-
Tlos 07.03.2013w. kanonier ZalaSi Sesuli gadawyvetile-
biT miRebuli farTi (60 kvm). mosarCeleTa moTxovna 43 000
aSS dolaris anazRaurebaze usafuZvloa, radgan maT ara-
viTari ziani ar misdgomiaT;

21.2. mosarCeleebma realurad miiRes Sesruleba 226%-
iT, rac 126%-iT metia, Sesabamisad, mopasuxeTa kuTvnil
farTze ipoTeka unda gauqmdes. Segebebuli sarCelis av-
torTa mtkicebiT, mosarCeleTa da sawarmos SeTanxmebul
moqmedebas isic adasturebs, rom ZiriTadi sarCeli aR-
Zrulia sawarmosagan ara kuTvnili farTis miRebis Sesru-
lebis, aramed am ganCinebis me-20 punqtSi dasaxelebuli
pirveli mopasuxis binis realizaciis moTxovniT. Segebe-
buli sarCelis moTxovna ssk-is 427-e da 428-e muxlebs da-
efuZna.

22. mosarCeleTa mier mopasuxed dasaxelebul sawar-
mos arc Sesagebeli warudgenia da arc sasamarTlos sxdo-
maze gamocxadda.



175

23. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 28 aprilis gadawyvetilebiT, mo-
sarCeleTa moTxovna dakmayofilda da, maT sasargeblod,
sawarmos daekisra zianis _ 43 000 (ormocdasami aTasi) aSS
dolaris gadaxda. davalianebis dafarvis mizniT, sarea-
lizaciod mieqca mopasuxeTa TanasakuTrebaSi arsebuli,
ipoTekiT datvirTuli uZravi qoneba (mdebare q. Tbilis-
Si, m-is q. #7, bina #23, farTi _ 120,84 kv.m., s/k #...). imave
gadawyvetilebiT ar dakmayofilda mopasuxeTa Segebebu-
li sarCeli (ix. am ganCinebis me-20 punqti).

23.1. saqalaqo sasamarTlom aRniSna, rom saqmeSi arse-
buli mtkicebulebebis gaanalizebis Sedegad, dadgenilia,
rom 2008 wlis dekembridan moyolebuli, aseve, sarCelis
Setanis da saqmis ganxilvis droisaTvis gasulia, rogorc
17.03.2008w. xelSekrulebiT, ise, 13.06.2013w. SeTanxmebiT
gansazRvruli Senoba-nagebobebis eqspluataciaSi miRe-
bis vadebi; mosarCele ganusazRvreli vadiT ver daelo-
deba da arc aris valdebuli, daelodos mopasuxes, Tu ro-
dis SeZlebs igi Senoba-nagebobis eqspluataciaSi miRebas
da amis Semdeg moiTxovos naklis mqone uZravi nivTis mi-
wodebiT miyenebuli zianis anazRaureba;

23.2. sasamarTlom mowmeTa ganmartebebiT daadgina, rom
mosarCeleebs gauremontebeli bina gadaecaT, tixrebis ga-
reSe, kedlebic ki ar iyo amoSenebuli;

23.3. sasamarTlom auditoruli daskvnis safuZvelze
daadgina, rom mosarCeleebs miadgaT 43 000 (ormocdasami
aTasi) aSS dolaris ziani, mopasuxeebs sawinaaRmdego mtki-
cebulebebi ar warudgeniaT.

24. mopasuxeebma saapelacio wesiT gaasaCivres saqala-
qo sasamarTlos gadawyvetileba, moiTxoves misi nawilob-
riv gauqmeba da axali gadawyvetilebis miRebiT, Segebe-
buli sarCelis dakmayofileba.

25. mopasuxeTa saapelacio saCivari Semdeg argumentebs
moicavs:

25.1. sasamarTlom arasworad Seafasa maTi axsna-ganmar-
tebebi da faqtobrivi garemoebebi, aseve, saqmeSi arsebu-
li mtkicebulebebi. sasamarTlom gadawyvetilebaSi ar mi-
uTiTa, rom sxvadasxva safuZvliT iyo miRebuli uZravi
qoneba _ farTebi, arc is daadgina, Tu romeli farTebis
miRebisa da remontis uzrunvelyofis saSualeba iyo ipo-
Tekis xelSekruleba;
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25.2. mowmed dabarebulma pirebma (pirveli mosarCelis
Svilma da meore mosarCelis disSvilma _ ix. am ganCinebis
4-5 punqtebi) ganmartes, rom maT sawarmosaTvis ar gadau-
ciaT aranairi Tanxa da farTebi miiRes sawarmosaTvis ga-
dacemuli miwis nakveTis angariSSi. amis sapirispirod, sa-
samarTlom sruliad arasworad daadgina, rom mowmeebma
sawarmosagan iyides uZravi qoneba. mowmeebma miuTiTes,
rom maTi farTebi miRebulia: pirveli mosarCelis kuT-
vnili wilis angariSSi, mis Svils ori bina aqvs miRebuli,
xolo meore mosarCelis kuTvnili wilis angariSSi, mis dis-
Svils aqvs miRebuli farTi, raSic nasyidobis Tanxa ar-
cerTs gadauxdia;

25.3. mosarCeleebsa da mopasuxe sawarmos Soris Ziri-
Tadi xelSekrulebis pirobebi ramdenjerme Seicvala. mo-
sarCeleTaTvis gadasacemi farTebi ganisazRvra
17.03.2008w. xelSekrulebis (ix. am ganCinebis pirveli pun-
qti) me-14 muxlis me-2 da me-3 nawilebiT. sasamarTlom ar
Seafasa is faqti, rom mxareTa Soris winare nasyidobis
xelSekrulebis sagani, ramdenjerme Seicvala da, Sesaba-
misad, amiT Seicvala maTi gadacemis momentSi remontis
Sesrulebis vada da mdgomareobac. ipoTekis xelSekru-
lebis sagani aris mxolod 17.03.2008w. uZravi qonebis nas-
yidobisa da winare nasyidobis xelSekruleba. Tuki mxa-
reebma Secvales winare xelSekrulebiT gadasacemi far-
Tebi, sasamarTlos unda gaerkvia, iyo Tu ara saWiro Sesa-
bamisi cvlilebebis Seetana 10.04.2008w. gaformebul ipo-
Tekis xelSekrulebaSi. mosarCeleebi iTxoven im farTis
saremonto xarjebs, romelic maT gadacemuli aqvT ara
17.03.2008 w. xelSekrulebis me-14 muxlis, aramed 13.06.2011
w. SeTanxmebis safuZvelze, romliTac dadginda mxareTa
Soris uZravi qonebis gadacemisa da valdebulebis gauq-
meba;

25.4. sasamarTlom arasworad Seafasa mosarCeleebsa da
sawarmos Soris 13.06.2011w. gaformebuli xelSekruleba.
mosarCeleebs swored am xelSekrulebis safuZvelze war-
moeSvaT sakuTrebis ufleba. es xelSekruleba gaformda
sajaro reestrSi, is ar gaformebula notariusTan da mis
safuZvelze cvlilebebi ar Sesula 10.04.2008w. ipoTekis
xelSekrulebaSi (ix. am ganCinebis me-9 da me-17 punqtebi);

25.5. sasamarTlom mtkicebulebebis Sefasebis gareSe
daadgina, rom ar Sesrulebula 17.03.2008 w. xelSekrule-
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biT nakisri valdebuleba, romlis uzrunvelsayofadac
arsebobda 10.04.2008w. ipoTekis xelSekruleba. 2011 wlis
14 ivniss, sajaro reestrma daamowma `SeTanxmeba uZravi
qonebis gadacemis da valdebulebis moxsnis Sesaxeb~, rom-
lis mixedviT, mxareTa Soris arsebuli urTierTvalde-
bulebebi CaiTvala gauqmebulad im farTebis gadacemiT,
romelic am xelSekrulebaSia miTiTebuli. vinaidan mxa-
reebma faqtiurad gamoacxades, rom unda gauqmebuliyo
17.03.2008w. da 13.08.2010w. xelSekrulebebiT arsebuli
valdebuleba, romlis uzrunvelsayofadac arsebobda
ipoTeka, faqtiurad, ipoTekis xelSekrulebas aRar aqvs
safuZveli. ipoTekis xelSekrulebiT uzrunvelyofili
iyo 17.03.2008w. xelSekrulebiT nakisri valdebulebebi da
ara 13.06.2011w. SeTanxmeba mxareTa Soris, romlis Sesaba-
misadac, remontis Sesrulebis vadac ki ar damdgara, rad-
gan am SeTanxmebaSi remontis vadad gansazRvrulia Seno-
bis eqspluataciaSi Sesvlis Semdgomi dro;

25.6. sasamarTlom arasworad gamoiyena Sps `s-is~ mier
gacemuli daskvna, roca mxareebma remontis Rirebulebad,
17.03.2008w. xelSekrulebis me-15 muxlis pirveli da meo-
re punqtebiT, gansazRvres 90 evro (ix. am ganCinebis me-8
punqti);

25.7. sasamarTlom mxolod 17.03.2008w. xelSekruleba
Seafasa, xolo 13.08.2010w. da 13.06.2011w. xelSekrulebeb-
ze ar umsjelia. sasamarTlo uTiTebs, TiTqosda mosarCe-
lis moTxovna emyareba 13.06.2011w. SeTanxmebasa da
17.03.2008w. xelSekrulebis me-15 muxls. 13.06.2011w. xel-
Sekrulebis mixedviT, im farTebis garemonteba, romel-
sac iTxoven mosarCeleebi, maT gadaecaT ara 17.03.2008w.
an 13.08.2010w. xelSekrulebiT, aramed 13.06.2011w. xelSek-
rulebiT, romelic ar aris uzrunvelyofili ipoTekiT;

25.8. sasamarTlom uari ganacxada Suamdgomlobaze,
romliTac apelantebi iTxovdnen saqmeSi mesame pirebad
CarTuliyvnen miwis nakveTze aSenebuli korpusis Tana-
mesakuTreebi, romlebic, aseve, warmoadgendnen ipoTekiT
datvirTuli miwis nakveTis nayofis _ sacxovrebeli kor-
pusis TanamesakuTreebs. vinaidan ipoTekis sagania miwis
nakveTi, xolo masze aSenebuli sacxovrebeli korpusi war-
moadgens miwis nakveTis sakuTrebis uflebis nayofsa da
amave uZravi qonebis sakuTvnebels, xolo, Tavis mxriv, vi-
naidan korpusis TanamesakuTreebi arian ara mxolod mo-
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pasuxeebi (Segebebuli sarCelis avtorebi), romelTac aqvT
moTxovnis regresis wesiT dakmayofilebis ufleba sxva
TanamesakuTreebis mimarT, ipoTekarebis garda, saqmeSi
mesame pirebad unda yofiliyvnen CarTuli TanamesakuT-
reebi;

25.9. gaurkvevelia sasamarTlom 13.06.2011w. xelSekru-
leba CaTvala 17.03.2008w. xelSekrulebis cvlilebad, Tu
axal xelSekrulebad.

26. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 18 ianvris gadawyvetilebiT mopa-
suxeTa saapelacio saCivari nawilobriv dakmayofilda:

26.1. gauqmda saqalaqo sasamarTlos gasaCivrebuli ga-
dawyvetileba, davalianebis dafarvis mizniT, mopasuxee-
bis (Segebebuli sarCelis avtorebis) TanasakuTrebaSi ar-
sebuli ipoTekiT datvirTuli uZravi qonebis sarealiza-
ciod miqcevis Taobaze sarCelis dakmayofilebisa da Se-
gebebuli sarCelis dakmayofilebaze uaris Tqmis nawilSi
(ix. am ganCinebis 23-e punqti) da, am nawilSi, miRebuli iqna
axali gadawyvetileba;

26.2. mosarCeleTa moTxovna mopasuxeebis TanasakuT-
rebaSi arsebuli, ipoTekiT datvirTuli uZravi qonebis
sarealizaciod miqcevis nawilSi ar dakmayofilda;

26.3. dakmayofilda mopasuxeTa Segebebuli sarCeli da
gauqmda 10.04.2008w. ipoTekis xelSekruleba.

26.4. gasaCivrebuli gadawyvetilebis sarezolucio na-
wilis 1.1 punqti (romliTac mopasuxe sawarmos, mosarCe-
leebis sasargeblod, daekisra 43 000 aSS dolaris gadax-
da) darCa ucvlelad.

27. sasamarTlom aRniSna, rom winamdebare ganCinebis
pirvel, me-9, me-18 da me-19 punqtebSi miTiTebuli xel-
Sekrulebebis analizi cxadyofs, rom ipoTekis dadgenis
aqtis Sesabamisad, mosarCeleTa moTxovnis uzrunvelsa-
yofad ipoTekiT datvirTvis droisaTvis, am ukanasknel-
Ta moTxovnas warmoadgenda, xelSekrulebaSi miTiTebu-
li farTebis maTTvis sakuTrebaSi gadacema, mxareTa mier
xelmowerili 17.03.2008w. xelSekrulebis me-15 punqtis mi-
xedviT. aRniSnuli xelSekrulebiT mosarCeleebs unda ga-
dascemodaT gansazRvruli konkretuli farTebi (ix. am
ganCinebis 4-5 punqtebi). garda am farTebis gadacemisa,
xelSekrulebis Tanaxmad, mosarCeleebs sawarmos mimarT
warmoeSvaT moTxovnis ufleba, rom miTiTebuli sacxov-
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rebeli farTebi, garda 40 kvm-isa, gadascemodaT xelSek-
rulebis me-15 punqtSi SeTanxmebuli garemontebuli sa-
xiT. rac Seexeba darCenil gauremontebel, ToToeuli mo-
sarCelisaTvis gadasacem, oc-oc kvadratul metrs, es far-
Tebi e.w. `TeTri karkasis~ mdgomareobaSi unda gadasce-
modaT, magram maTi survilis SemTxvevaSi, sawarmos unda
gaeremontebina farTi 1800 evrod (1 kvm _ 90 evrod). Sesa-
bamisad, ipoTekiT uzrunvelyofili iyo mosarCeleebis 6
avtosadgomisa da 6 sacxovrebeli farTis (687 kv.m.) gada-
cemis moTxovna xelSekrulebaSi miTiTebuli saxiT.

28. sasamarTlom aRniSna, rom 13.06.2011w. xelSekrule-
biT mxareebma aRiares maT Soris manamde arsebuli valde-
bulebis Sewyveta da SeTanxmdnen maTi urTierTobisa da
arsebuli valdebulebebis sxva saxiT formirebaze. miTi-
Tebuli xelSekrulebiT mniSvnelovnadaa Secvlili mo-
sarCeleTa moTxovnebi sawarmos mimarT, kerZod, Tu ma-
namde mxareebs unda gadascemodaT mxolod sacxovrebe-
li binebi da avtosadgomebi, miTiTebuli xelSekrulebiT
mxareebs gadaecemodaT savaWro-saofise farTebi da Ti-
To-TiTo sacxovrebeli bina. Secvlilia gadasacemi far-
Tebis odenobac. ucvlelad darCa mxolod miTiTeba
17.03.2008w. xelSekrulebiT dadgenili farTebis Cabare-
bis mdgomareobasTan dakavSirebiT. sasamarTlos Sefase-
biT, aRniSnuli adasturebs, rom 13.06.2011w. xelSekrule-
bis Tanaxmad, mxareebs maTTvis gaTvaliswinebuli farTe-
bi unda gadascemodaT iseTive mdgomareobaSi, rogorc es
gaTvaliswinebuli iyo 17.03.2008w. xelSekrulebiT (ix. am
ganCinebis 7-8 punqtebi).

29. saapelacio sasamarTlom SeuZleblad miiCnia
17.03.2008w. xelSekrulebis me-15 punqtis ganxilva am xel-
SekrulebiT gaTvaliswinebuli moTxovnebis moqmedebis
damadasturebel garemoebad. xelSekrulebis miTiTebul
punqtSi saubaria mxolod da mxolod gadasacemi qonebis
mdgomareobaze da mxareebi, 13.06.2011w. xelSekrulebiT
SeTanxmdnen, rom sawarmos axali xelSekrulebiT gansaz-
Rvruli qoneba mosarCeleebisaTvis unda gadaeca
17.03.2008w. xelSekrulebiT SeTanxmebuli saxiT.

30. sasamarTlom ganmarta, rom 13.06.2011w. xelSekru-
lebiT mxareTa Soris dadgenilia Secvlili moTxovnebi.
mocemul SemTxvevaSi, ar momxdara mosarCeleTaTvis ga-
dasacemi farTebis sxva farTebTan gaerTianeba da arc ma-
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Ti gayofa, aramed, mxareebma Secvales maT Soris arsebu-
li valdebulebebi. Sesabamisad, Seicvala mosarCeleTa
moTxovnac sawarmos mimarT. imisaTvis, rom ipoTeka gadah-
yves Secvlil moTxovnas, aucilebelia moxdes am SeTan-
xmebis registracia sajaro reestrSi. aRniSnuli daskvna
gamomdinareobs ssk-is 286-e muxlis me-3 nawilis danawe-
sidan, romlis mixedviTac, is moTxovna, romelic uzrun-
velyofilia ipoTekiT, SeiZleba Seicvalos sxva moTxov-
niT. amisaTvis saWiroa, mesakuTrisa da kreditoris (ipo-
Tekaris) SeTanxmeba da am SeTanxmebis registracia rees-
trSi.

31. sasamarTlom mniSvnelovnad miiCnia ipoTekis xel-
Sekrulebis 21-e muxlis daTqma, romlis mixedviT, winam-
debare aqtSi cvlilebebi da damatebebi unda ganxorcie-
lebuliyo werilobiTi formiT da igi ZalaSi Sevidoda sa-
notaro wesiT damowmebis Semdeg, saregistracio faqtebi
warmoiSoboda sajaro reestrSi registraciis momentidan.
aRniSnuli danawesiTac savaldebulo iyo, cvlilebebi
ganxorcielebuliyo sanotaro wesiT damowmebis Sedegad
da sajaro reestrSi aRricxuliyo saregistracio faqte-
bi. miTiTebul debulebaTa analizis Sedegad, sasamar-
Tlom daaskvna, rom mxareTa Soris arsebuli moTxovnebis
cvlileba saWiroebda savaldebulo registracias saja-
ro reestrSi. sasamarTlom miuTiTa, rom moTxovnis sag-
nis Secvla, rogorc Tvisobrivad, aseve raodenobrivad,
ar SeiZleba CaiTvalos moTxovnis dazustebad. Sesabami-
sad, mowinaaRmdege mxaris miTiTeba, rom 13.06.2011w. xel-
SekrulebiT dazustda mxareTa moTxovnebi, arasworia. da-
zusteba ar gulisxmobs erTi saxis gadasacemi nivTis meo-
reTi Secvlas, an misi raodenobis mniSvnelovnad gazrdas,
rasac adgili hqonda mocemul SemTxvevaSi.

32. sasamarTlom miiCnia, rom mxareebma 17.03.2008 w. xel-
SekrulebiT gaTvaliswinebuli moTxovnebi Secvales sxva
moTxovnebiT. imisaTvis, rom ipoTekis xelSekrulebis
moqmedeba gavrcelebuliyo axal xelSekrulebaSi miTi-
Tebuli moTxovnebis mimarT, igi saWiroebda Sesabamis re-
gistracias sajaro reestrSi. msgavsi moqmedeba mxareebs
ar ganuxorcielebiaT. aRniSnulidan gamomdinare, aRar
arsebobda 17.03.2008 w. xelSekrulebiT gaTvaliswinebu-
li moTxovna, Sesabamisad, SeuZlebeli iyo, moqmedad miC-
neuliyo moTxovnis uzrunvelyofis saSualeba.
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33. sasamarTlos daskvniT, ipoTekis dadgenis Sesaxeb
10.04.2008w. sanotaro aqtis moqmedeba Sewyda im moTxov-
nis gauqmebis gamo, risTvisac mxareebma gaiTvaliswines
uzrunvelyofis RonisZieba. aRniSnuli garigeba iuridi-
uli Zalis mqoned CaiTvleboda, Tu mxareebi ssk-is 286-e
muxlis me-3 nawilis Sesabamisad, Secvlil moTxovnas daa-
registrirebdnen sajaro reestrSi. mxareebma Secvales
ipoTekiT uzrunvelyofili moTxovna Sesabamisi regis-
traciis gareSe, rac spobs Secvlili moTxovnis mimarT
ipoTekis uflebis gamoyenebis SesaZleblobas. Sesabami-
sad, mxareTa Soris arsebuli ipoTekis xelSekruleba ga-
uqmebulia moTxovnis ararsebobis gamo.

34. sasamarTlom ar daakmayofila mopasuxeTa saapela-
cio pretenzia saremonto xarjebTan dakavSirebiT, rad-
gan xarjebi daekisra sawarmos, romelsac gadawyvetile-
ba ar gausaCivrebia. ipoTekis xelSekrulebis gauqmebis ga-
mo, SeuZlebelia, apelantTa interesebs Seexos sawarmo-
saTvis saremonto xarjebis dakisreba.

35. mosarCeleebma sakasacio wesiT gaasaCivres saape-
lacio sasamarTlos gadawyvetileba, moiTxoves misi ga-
uqmeba daukmayofilebeli sasarCelo moTxovnebis nawil-
Si da, axali gadawyvetilebiT sarCelis dakmayofileba,
xolo mopasuxeTa Segebebuli sarCelis dakmayofilebaze
uaris Tqma.

36. kasatorebis pretenziiT, gasaCivrebuli gadawyve-
tileba ukanonoa, rogorc samarTlebrivi, ise faqtobri-
vi dasabuTebulobis TvalsazrisiT, kerZod, sasamarTlom
ar gamoiyena kanoni, romelic unda gamoeyenebina, gamoi-
yena kanoni, romelic ar unda gamoeyenebina da arasworad
ganmarta samarTlis normebi;

37. kasatorTa mosazrebiT, gasaCivrebuli gadawyveti-
leba gamotanilia saproceso samarTlis normebis arsebi-
Ti darRveviT, rac gamoixata saqmisaTvis arsebiTi mniS-
vnelobis mqone faqtobrivi garemoebebisa da mtkicebu-
lebebis mcdar samarTlebriv SefasebaSi, xolo mTel rig
mniSvnelovan garemoebebze sasamarTlom ar imsjela, dar-
Rveulia saqarTvelos samoqalaqo saproceso kodeqsis
(SemdegSi _ sssk) 105-e muxlis me-2 nawilis moTxovna. mo-
cemul SemTxvevaSi, saxezea gasaCivrebuli gadawyvetile-
bis gauqmebis absoluturi safuZvlebi, sssk-is 393-e mux-
lis me-2 nawilis `a~, `b~, `g~ qvepunqtebis, amave muxlis me-
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3 nawilisa da 394-e muxlis `e1~ qvepunqtis Sesabamisad;
38. kasatoriTa mtkicebiT, saapelacio sasamarTlom

aramarTebulad daadgina, rom sawarmosa da kasatorebs
(mosarCeleebs) Soris, 13.08.2010w. da 13.06.2011w. dadebu-
li xelSekrulebebiT, am ukanasknelTa moTxovnebi maTi
kontrahentis mimarT mniSvnelovnad Seicvala. sasamar-
Tlom miTiTebuli sakiTxi saTanadod ar Seafasa da xsene-
bul xelSekrulebebSi farTebis dazustebis Taobaze mo-
cemuli daTqmis mxolod teqnikuri (da ara Sinaarsobri-
vi) mxare miiCnia moTxovnis cvlilebad, Tumca, sasamar-
Tlom ar ixelmZRvanela xelSekrulebaSi mocemuli daT-
qmebis gonivruli gansjiT (ssk-is 52-e muxli) da aramar-
Tebulad Seafasa farTebis dazustebis Taobaze daTqmis
Sinaarsobrivi mxare da is samarTlebrivi faqtorebi, rom-
lebic realurad farTebis dazustebas gulisxmobs. gan-
saxilvel SemTxvevaSi, realurad marTlac farTebis da-
zustebas hqonda adgili, anu im qonebrivi obieqtebis ma-
xasiaTeblebis dakonkretebas, romelic mosarCeleebs un-
da gadascemodaT da ara maTi moTxovnis cvlilebas, anda
maT mimarT nakisri romelime debulebis gauqmebas;

39. ssk-is 286-e muxlis me-3 nawilis Tanaxmad, is moT-
xovna, romelic uzrunvelyofilia ipoTekiT, SeiZleba Se-
icvalos sxva moTxovniT. amisaTvis saWiroa mesakuTrisa
da kreditoris (ipoTekaris) SeTanxmeba da am SeTanxmebis
registracia reestrSi. amdenad, zemoxsenebul sakanon-
mdeblo normaSi saubaria sakuTriv moTxovnis, rogorc
mTliani sikeTis da ara misi romelime teqnikuri maxasia-
Teblisa Tu detalis cvlilebaze;

40. 17.03.2008 w. dadebuli xelSekrulebiT, kasatorebs
sawarmosadmi erTaderTi moTxovna gaaCndaT _ farTebis
gadacema, rac 13.08.2010w. da 13.06.2011w. xelSekrulebe-
biT ar Secvlila. metic, orive xelSekrulebis daTqmebis
Sinaarsi cxadyofs, rom masSi mocemuli moTxovnebi swo-
red 17.03.2008w. xelSekrulebidan gamomdinareobda, rac
ipoTekiT iyo uzrunvelyofili da mosarCeleTa moTxov-
nad kvlav farTebis gadacema ganixileboda. amdenad,
13.08.2010w. da 13.06.2011w. xelSekrulebebiT, ipoTekiT uz-
runvelyofili moTxovna ar Secvlila;

41. saapelacio sasamarTlos daskvnaze dafuZnebiT, ga-
ugebaria, ra TvalsazrisiT SeiZleba msjeloba moTxov-
nis Secvlaze, romelic arc Sinaarsobrivad da arc teqni-
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kurad ar Secvlila, ubralod ganxorcielda farTebis da-
zusteba, rac axladmSenebare sacxovrebel saxlSi bine-
bisa da farTebis gadacemasTan dakavSirebuli samarTa-
lurTierTobebisTvis Cveulebrivi movlenaa, kerZod, de-
veloperul biznesSi, rodesac mravalfunqciuri (mraval-
biniani) korpusis mSenebloba sawyis etapzea, masTan da-
kavSirebuli xelSekrulebebis dadebis dros farTebis wi-
naswar gansazRvra SesaZloa mxolod calkeuli da zogadi
maxasiaTebliT moxdes, rac ar gamoricxavs imas, rom, ar-
qiteqturuli proeqtis damtkicebisa da farTebis gan-
Slis Semdeg, gadasacemi farTi ufro zusti da konkretu-
li maxasiaTeblebiT ganisazRvros, Tumca, es movlena ar
unda CaiTvalos moTxovnis cvlilebad. 17.03.2008w. xel-
Sekrulebis dadebis dros farTebis numeracia da maTi in-
dividualuri sakadastro monacemebi jer kidev ar arse-
bobda, radgan mSenebloba sawyis etapze iyo, Tumca, vina-
idan mosarCeleebma sawarmos (mSenebel kompanias) sakuT-
rebaSi gadasces miwis nakveTi, isini dainteresebuli iy-
vnen TavianTi uflebebis winaswari deklarirebiT, ra dro-
sac maTTvis gadasacemi farTebi, moculobiTi da funqci-
uri TvalsazrisiT, ganisazRvra. Tumca, mas Semdeg, rac
SesaZlebeli gaxda farTebis zusti maxasiaTeblebis gan-
sazRvra, mxareebma damtkicebuli arqiteqturuli pro-
eqtiT gaTvaliswinebuli farTebis mixedviT, araTu Sec-
vales, aramed daazustes is qonebrivi obieqtebi, romle-
bic maT unda gadascemodaT. Sesabamisad, saapelacio sa-
samarTlom `dazustebisa~ da `Secvlis~ cnebebis mniSvne-
lovani aRreva moaxdina, ramac gasaCivrebuli gadawyve-
tilebis faqtobrivi da iuridiuli dausabuTebloba ga-
napiroba;

42. kasatorebis pretenzia imasac exeba, rom saapela-
cio sasamarTlom arasworad imsjela sakuTriv gadasace-
mi farTebis moculobiTi cvlilebebis faqtzec, radgan
am kuTxiTac ar hqonia adgili Sinaarsobrivad raime mniS-
vnelovan `cvlilebas~. aRniSnuls cxadhyofs 13.08.2010w.
da 13.06.2011w. xelSekrulebebSi mocemuli daTqmebi, rom-
lebSic gadasacemi farTebis moculobisa da Rirebule-
bis Taobaze igive sityvebia gamoyenebuli, rac 17.03.2008w.
xelSekrulebaSi, kerZod, ganmartebulia, rom mxareebi
erTmaneTis mimarT gansazRvrul valdebulebebs tolfa-
sovnad afaseben, kerZod, 636 000 evroTi da es cifrebi
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zustad imave saxiT aris mocemuli 13.08.2010w. da
13.06.2011w. xelSekrulebebSi, rogorc 17.03.2008w. xelSek-
rulebaSia asaxuli;

43. ipoTekiT uzrunvelyofili moTxovna, romelic pir-
veladi xelSekrulebiT (17.03.2008w. xelSekruleba) iyo
gansazRvruli, 13.08.2010w. da 13.06.2011w. xelSekrulebe-
biT ar Secvlila da am xelSekrulebebiTac igive Tanxa ga-
nisazRvra valdebulebebis Rirebulebad;

44. sasamarTlom arasworad ganmarta ssk-is 286-e mux-
lis me-3 nawilSi mocemuli norma, xolo mxareTa Soris da-
debul xelSekrulebebSi miTiTebul termins `valdebu-
lebis gauqmeba~ metismetad sityvasityviTi datvirTva mi-
aniWa, rac ewinaaRmdegeba ssk-is 52-e muxliT dadgenil
princips, romlis Tanaxmad, nebis gamovlenis ganmartebi-
sas, neba unda dadgindes gonivruli gansjis Sedegad da
ara martooden gamoTqmis sityvasityviTi azridan. amave
dros, aRniSnuli sakiTxis farglebSi, saapelacio sasamar-
Tlos mier ganviTarebuli msjeloba winaaRmdegobrivi-
caa, radgan, erT SemTxvevaSi, saapelacio sasamarTlo
adasturebs, rom mxareebs Soris farTebis numeraciisa da
dazustebis SeTanxmeba Sedga, xolo, meore SemTxvevaSi,
Tvlis, rom amiT mxareebma gaauqmes raRac valdebuleba.
mocemul SemTxvevaSi, mxareTa Soris dadebuli xelSek-
rulebebis erToblivi da urTierTSejerebuli analizis
pirobebSi, calsaxad dgindeba, rom mxareebma realurad
ki ar gaauqmes valdebulebebi, aramed dafiqsirda far-
Tebis dazustebis ganzraxuloba;

45. saapelacio sasamarTlom arasworad ganmarta, ipo-
Tekis Sesaxeb, mxareTa Soris, 10.04.2008w. gaformebuli sa-
notaro aqtis me-11 muxlic, romelSic saubaria ipoTekis
uflebis gavrcelebaze ipoTekis sagnebis gaerTianebis,
gayofis Sedegad miRebul, aseve, maTze SeerTebul far-
Tebze. sasamarTlom aRniSnul saxelSekrulebo pirobaze
aqcentirebiT, gasaCivrebul gadawyvetilebaSi ganmarta,
rom xelSekrulebis me-11 punqtSi miTiTebul garemoebebs
ar hqonia adgili. gansaxilveli SemTxveva farTebis da-
zustebad rom ar miviCnioT, minimum 10.04.2008w. ipoTekis
xelSekrulebis me-11 muxliT gaTvaliswinebuli mniSvne-
lobis mqone garemoebad mainc unda Sefasdes, rac ZalaSi
tovebs ipoTekis uflebas;

46. ipoTekis sagnis dazusteba ar SeiZleba Sefasdes
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ssk-is 286-e muxlis me-3 nawiliT gaTvaliswinebul samar-
Tlebriv momentad _ ipoTekiT uzrunvelyofili `moTxov-
nis Secvlad~.

47. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam, 2016 wlis 18 aprilis ganCinebiT, sakasacio
saCivari miiRo warmoebaSi, sssk-is 391-e muxlis mixedviT,
dasaSvebobis Sesamowmeblad, xolo imave wlis 3 ivnisis
ganCinebiT dasaSvebad cno dasaxelebuli muxlis me-5 na-
wilis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis gacnobis, mtkicebuleba-

Ta erTobliobiT Seswavlis da sakasacio saCivris iuridi-
uli dasabuTebulobis Semowmebis Sedegad miiCnevs, rom
sakasacio ganacxadi ar unda dakmayofildes da ucvle-
lad unda darCes saapelacio sasamarTlos gasaCivrebuli
gadawyvetileba Semdegi argumentaciiT:

48. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);
kasators aseTi dasabuTebuli pretenzia ar warmoudge-
nia.

49. kasatoris ZiriTadi pretenzia efuZneba imas, rom
saapelacio sasamarTlos gadawyvetilebaSi mniSvnelov-
nadaa aRreuli `dazustebisa~ da `Secvlis~ cnebebi, ramac
gasaCivrebuli gadawyvetilebis faqtobrivi da iuridiu-
li dausabuTebloba gamoiwvia. realurad, teqnikurad da-
zustda farTebi, dakonkretda mosarCeleTaTvis gadasa-
cemi qonebrivi obieqtebis maxasiaTeblebi da ar momxda-
ra moTxovnis cvlileba anda maT mimarT nakisri romelime
debulebis gauqmeba. kasators miaCnia, rom sasamarTlom
arasworad ganmarta ssk-is 286-e muxlis me-3 nawilSi mo-
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cemuli norma, xolo mxareTa Soris dadebul xelSekru-
lebebSi miTiTebul termins `valdebulebis gauqmeba~ me-
tismetad sityvasityviTi datvirTva mianiWa, rac ewina-
aRmdegeba ssk-is 52-e muxliT dadgenil princips. kasato-
ri sakasacio saCivris dasaSvebad cnobis safuZvelTagan,
sssk-is 391-e muxlis me-5 nawilis `b~ punqtis miTiTebisas,
ar akonkretebs, saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan gansxvavebulad ratom mi-
aCnia gasaCivrebuli gadawyvetileba da ar uTiTebs saka-
sacio sasamarTlos romelime gadawyvetilebaze.

50. sakasacio sasamarTlo aRniSnavs, rom saapelacio sa-
samarTlom marTebulad gansazRvra, Tu ras efuZneboda
mosarCeleTa moTxovna, kerZod, moTxovnis uzrunvelsa-
yofad ipoTekiT datvirTvis droisaTvis (ix. am ganCine-
bis me-9 punqti), mosarCeleTa moTxovnas warmoadgenda,
farTebis sakuTrebaSi gadacema, mxareTa mier xelmowe-
rili 17.03.2008w. xelSekrulebis me-15 punqtSi miTiTebu-
li saxiT.

51. sakasacio sasamarTlo aRniSnavs, rom saapelacio sa-
samarTlom yovelmxriv, srulad da obieqturad gamoik-
vlia winamdebare ganCinebis pirvel, me-9, me-11 da me-18
punqtebSi miTiTebuli xelSekrulebebi da maTi analizis
safuZvelze, marTebulad daaskvna, rom 10.04.2008w. ipo-
TekiT uzrunvelyofili iyo mosarCeleebis 6 avtosadgo-
misa da 6 sacxovrebeli farTis (687 kvm) gadacemis moT-
xovna 17.03.2008w. xelSekrulebaSi miTiTebuli saxiT.

52. sakasacio sasamarTlo iziarebs gasaCivrebuli ga-
dawyvetilebis msjelobasa da daskvnebs, romlebic am gan-
Cinebis 27-33 punqtebSia miTiTebuli da aRniSnavs, rom sa-
apelacio sasamarTlom marTebulad daadgina saqmisaTvis
samarTlebrivad mniSvnelovani garemoebebi da swori iu-
ridiuli kvalifikacia mianiWa maT. sakasacio sasamarTlo
iziarebs gasaCivrebuli gadawyvetilebis msjelobas, rom
13.06.2011w. xelSekrulebiT mxareebma aRiares maT Soris
manamde arsebuli valdebulebis Sewyveta da SeTanxmdnen
maTi urTierTobisa da arsebuli valdebulebebis sxva sa-
xiT formirebaze. 13.06.2011w. xelSekrulebiT mniSvne-
lovnadaa Secvlili mosarCeleTa moTxovnebi sawarmos mi-
marT, amasTan, sakasacio sasamarTlo, gasaCivrebuli ga-
dawyvetilebis im daskvnasac eTanxmeba, rom mosarCele-
Ta da sawarmos Soris 17.03.2008w. gaformebuli xelSekru-
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lebidan mxareebma, mxolod is piroba Cades axal SeTan-
xmebaSi, Tu ra saxiT unda gadascemodaT maT farTebi, anu
iseTive mdgomareobaSi, rogorc es gaTvaliswinebuli iyo
17.03.2008w. xelSekrulebiT. gadasacemi farTebis mdgo-
mareobis Taobaze daTqmuli piroba (ix. am ganCinebis 7-8
punqtebi) iqna Setanili Secvlil SeTanxmebaSi da is faq-
ti, rom mxareebs erTmaneTis mimarT Sesasrulebeli val-
debulebebi tolfasovnad hqondaT Sefasebuli da
13.06.2011w. xelSekrulebaSi kvlavac 636 000 evroTi gani-
sazRvreboda, rac igive cifri iyo, rogorc es asaxuli iyo
17.03.2008w. xelSekrulebaSi (ix. kasatoris pretenziebi wi-
namdebare ganCinebis 42-43 punqtebSi), ar aris dasabuTe-
buli da samarTlebrivad vargisi mtkiceba saimisod, rom
17.03.2008w. xelSekrulebis uzrunvelsayofad 10.04.2008w.
dadgenili ipoTeka (ix.am ganCinebis pirveli da me-9 pun-
qtebi), exeba mxareTa Soris 13.06.2011w. gaformebul Se-
Tanxmebasac.

53. sakasacio sasamarTlom erT-erT saqmeze gaiziara
saapelacio sasamarTlos msjeloba da daskvnebi ssk-is 286-
e muxlis me-3 nawilis Taobaze, kerZod: `rac Seexeboda
sxva xelSekrulebaze ipoTekis gavrcelebas, saapelacio
sasamarTlom ganmarta, rom aRniSnuls samoqalaqo kodeq-
si garkveuli winapirobebis arsebobisas uSvebs, kerZod,
286-e muxlis me-3 nawilis Tanaxmad, moTxovna, romelic
uzrunvelyofilia ipoTekiT, SeiZleba Seicvalos sxva
moTxovniT. amisaTvis saWiroa mesakuTrisa da kredito-
ris (ipoTekaris) SeTanxmeba da am SeTanxmebis registra-
cia reestrSi. miTiTebuli normis analizi cxadyofs, rom
mxareTa Soris valdebulebiTsamarTlebrivi urTierTo-
bisaTvis moTxovnis uzrunvelyofis saSualeba misi mesa-
kuTris nebas saWiroebs~ (ix. susg #as-149-142-2013,
10.06.2013w.).

54. sakasacio sasamarTlo iziarebs gasaCivrebuli ga-
dawyvetilebis msjelobas, rom 13.06.2011w. xelSekrule-
biT mxareTa Soris dadgenilia Secvlili moTxovnebi, mxa-
reebma Secvales maT Soris arsebuli valdebulebebi, Se-
sabamisad, Seicvala mosarCeleTa moTxovnac sawarmos mi-
marT. imisaTvis, rom ipoTeka gadahyves Secvlil moTxov-
nas, aucilebelia moxdes am SeTanxmebis registracia sa-
jaro reestrSi. aRniSnuli daskvna gamomdinareobs ssk-
is 286-e muxlis me-3 nawilis danawesidan, romlis mixedvi-
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Tac, is moTxovna, romelic uzrunvelyofilia ipoTekiT,
SeiZleba Seicvalos sxva moTxovniT. amisaTvis saWiroa, me-
sakuTrisa da kreditoris (ipoTekaris) SeTanxmeba da am
SeTanxmebis registracia reestrSi. aseTi SeTanxmeba ki ar
daregistrirebula sajaro reestrSi (ix. am ganCinebis 30-
33 punqtebi), Sesabamisad, aRar arsebobs 17.03.2008w. xel-
SekrulebiT gaTvaliswinebuli moTxovna, igi Secvlilia
mxareTa 13.06.2011w. SeTanxmebiT, amdenad, 17.03.2008w. xel-
Sekrulebis uzrunvelsayofad imave wlis 10 aprils ga-
formebuli ipoTekis xelSekruleba ver iqneba miCneuli
im xelSekrulebis uzrunvelyofis saSualebad, romelic
13.06.2011w. daido, xolo masSi mxareebs ar miuTiTebiaT
SeTanxmeba moTxovnis uzrunvelyofaze, asec rom yofi-
liyo, martooden SeTanxmeba moTxovnis uzrunvelyofa-
ze ar iqneboda sakmarisi, radgan igi saWiroebda sajaro
reestrSi registracias. ssk-is 286-e muxlis me-3 nawili
swored registracias ukavSirebs uzrunvelyofis iuri-
diulad warmoSobas.

55. sakasacio sasamarTlos miaCnia, rom kasatorma ver
SeZlo samarTlebrivad wonadi mtkicebis warmodgena ga-
saCivrebuli gadawyvetilebis msjelobisa da daskvnebis
gasabaTileblad. saapelacio sasamarTlom marTebulad ga-
moiyena sadavo samarTalurTierTobisadmi ssk-is 286-e
muxlis me-3 nawilis mowesrigeba da dasabuTebuli gadaw-
yvetileba miiRo, rac misi ucvlelad datovebisa da saka-
sacio saCivris dakmayofilebaze uaris Tqmis safuZvelia.

56. sakasacio sasamarTlo yuradRebas gaamaxvilebs,
aseve, pirveli mopasuxis sakasacio SesagebelSi miTiTe-
bul Suamdgomlobaze, sadac igi uTiTebs, rom kasatorebs
arasworad aqvT gadaxdili saxelmwifo baJi da nacvlad 5
052 larisa, gadaxdili aqvT 2150 lari, ris gamoc sakasa-
cio sasamarTlom maT damatebiT unda daakisros saxel-
mwifo baJis gadaxda.

57. sakasacio sasamarTlom, sakasacio saCivarze xarve-
zis dadgenis Sesaxeb, 2016 wlis 21 martis ganCinebaSi miu-
TiTa, rom davis sagnis Rirebulebaa 43 000 aSS dolari,
Sesabamisad kasatorebs dasaxelebuli Tanxis 5%-is, 2 150
aSS dolaris eqvivalenti laris gadaxda daakisra. kasa-
torebma sasamarTlos mier gansazRvrul vadaSi gamoas-
wores xarvezi da warmoadgines saxelmwifo baJis, 4 926.95
laris gadaxdis damadasturebeli dokumenti (sagadaxdo
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davaleba #1, gadaxdis TariRi 06.04.2016w.). aRniSnulis
Taobaze miTiTebuli iyo sakasacio saCivris warmoebaSi mi-
Rebis Sesaxeb, 2016 wlis 18 aprilis, ganCinebaSi. es ganCi-
neba pirveli mopasuxis warmomadgenels 2016 wlis 30 iv-
niss piradad Cabarda. aqedan gamomdinare, ganCinebis 56-e
punqtSi dasaxelebuli Suamdgomloba usafuZvlo da da-
usabuTebelia, amitom ar unda dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. a. d-isa da i. a-is sakasacio saCivari ar dakmayofil-
des;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 18 ianvris gadaw-
yvetileba;

3. kasatorebis mier gadaxdili baJi darCeba saxelmwi-
fo biujetSi gadaxdilad;

4. ganCineba sabolooa da ar saCivrdeba.

ipoTekis gauqmeba

ganCineba

#as-306-289-2017 1 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. mosarCele sazogadoebam sarCeli aRZra sasamarTlo-
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Si mopasuxeebis mimarT da moiTxova sesxis ZiriTadi Tan-
xis _ 328 372 laris, sargeblis _ 159 765,6 laris, 2011 wlis
22 seqtembridan sasamarTlo gadawyvetilebis aRsrule-
bamde sesxis ZiriTad Tanxaze daricxuli pirgasamtexlos
dakisreba 0.05%-is odenobiT yovel vadagadacilebul
dReze, rac sarCelis warmodgenis dRisTvis Seadgenda 163
851.64 lars. sakredito xelSekrulebidan gamomdinare,
Tanxis amoRebis mizniT, mopasuxeTa da amxanagobis ipo-
TekiT datvirTuli uZravi qonebis realizacia.

sarCelis safuZvlebi:
2. mosarCelem ganmarta, rom amxanagoba `m-Tan~ dado

sakredito xelSekruleba da ipoTekiT daitvirTa mses-
xeblis uZravi qoneba. mogvianebiT amxanagobam kuTvnili
uZravi qoneba gadasca mopasuxeebs. movalem xelSekrule-
biT nakisri valdebuleba ar Seasrula, ris gamo warmoeSva
rogor ZiriTadi sesxis, ise sargeblisa da pirgasamtex-
los gadaxdis valdebuleba.

mopasuxis pozicia:
3. mopasuxeebma sarCeli ar cnes usafuZvlobisa da sa-

sarCelo moTxovnis xandazmulobis motiviT.
pirveli instanciis sasamarTlos gadawyvetilebis

sarezolucio nawili:
4. Tbilisis saqalaqo sasamarTlos 2015 wlis 23 ivlisis

gadawyvetilebiT sarCeli nawilobriv dakmayofilda, mo-
pasuxeebs (SemdegSi apelantebs) daekisraT mosarCelis sa-
sargeblod sesxis ZiriTadi Tanxis _ 328 372 laris, sar-
geblis _ 159 765,6 larisa da pirgasamtexlos _ erTjera-
dad 30 000 laris gadaxda, rac sarCelis dakmayofilebis
nawilSi aRniSnulma mopasuxeebma, xolo sarCelis dakma-
yofilebaze uaris Tqmis nawilSi mosarCelem gaasaCivra
saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezo-
lucio nawili da faqtobriv-samarTlebrivi dasabu-
Teba:

5. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 11 ianvris gadawyvetilebiT saape-
lacio saCivrebi nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetileba nawilobriv gauqmda, mopasuxeebs (Sem-
dgomSi kasatorebs) daekisraT mosarCelis sasargeblod
sesxis ZiriTadi Tanxis _ 10451.09 laris, sargeblis _ 209.49
larisa da pirgasamtexlos _ 1 000.00 laris gadaxda, da-
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kisrebuli Tanxis amoReba dadginda ipoTekiT datvirTu-
li uZravi nivTebis auqcionze realizaciis gziT Semdeg
garemoebaTa gamo:

6. saapelacio sasamarTlom daadgina, rom 2006 wlis 21
seqtembers mosarCele sazogadoebis Tbilisis filialsa
da amxanagobas Soris (warmodgenili v.-is saxiT) daido sak-
redito xelSekruleba, romlis Tanaxad amxanagobas kre-
ditis saxiT gadaeca 348 000 lari 2 wlis vadiT, wliuri
16%-is daricxviT.

7. mxareebi SeTanxmdnen, rom, Tanxis vadaSi gadauxde-
lobis gamo, msesxebels daericxeboda pirgasamtexlo, ro-
melic gamoiTvleboda vadagadacilebuli ZiriTadi Tan-
xis nawilze gaormagebuli saprocento ganakveTis daric-
xviT, yovel vadagadacilebul dReze.

8. 2007 wlis 21 seqtembers xeli moewera mosarCelesa
da amxanagobas Soris (imave warmomadgenlis meSveobiT)
2006 wlis 21 seqtembris xelSekrulebis prolongirebis
xelSekrulebas 4 wlis vadiT _ 2011 wlis 21 seqtembramde.

9. 2006 wlis 22 seqtembers daido ipoTekis xelSekru-
leba mosarCelesa da amxanagobas Soris (imave warmomad-
genlis meSveobiT). ipoTekiT daitvirTa amxanagobis kon-
kretuli uZravi qoneba. ipoTekis xelSekrulebiT uzrun-
velyofil iqna sesxis ZiriTadi Tanxa, sargebeli, pirga-
samtexlo, xarjebi.

10. amxanagobam ipoTekiT datvirTuli uZravi qoneba da-
yo da maTgan ramdenime sarCelSi dasaxelebul mopasuxe-
ebs gadasca sakuTrebaSi. gasxviseba ganxorcielda 2007
wlis 21 seqtembris momdevno periodSi, mas Semdeg, rac
amxanagobasa da mosarCeles Soris daido sakredito xel-
Sekrulebis vadis gagrZelebis SeTanxmeba.

11. 2007 wlis 21 seqtembers mosarCelesa da amxanago-
bas Soris (imave warmomadgenliT) 2006 wlis 21 seqtembris
xelSekrulebis 4 wlis vadiT _ 2011 wlis 21 seqtembramde
gagrZelebis SeTanxmebis dadebis droisTvis da arc Sem-
dgomSi mxareebs Soris ar dadebula 2006 wlis 22 seqtem-
bris ipoTekis xelSekrulebis vadis gagrZelebis Sesaxeb
SeTanxmeba da ar daregistrirebula sajaro reestrSi.

12. 2006 wlis 22 seqtembers daido nasyidobisa da ipo-
Tekis ori xelSekruleba, erTi mxriv, mosarCelesa da, me-
ore mxriv, m-es, z-sa da Sps `b-s~ Soris, romlis Tanaxma-
dac ipoTekiT daitvirTa am ukanasknelis sakuTrebaSi nas-
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yidobis xelSekrulebis safuZvelze gadasuli qoneba.
13. zemoaRniSnuli xelSekrulebiT ipoTekiT datvir-

Tuli ori uZravi nivTi mesakuTris mier gaerTianda da am-
Jamad registrirebulia erTi sakadastro erTeuliT.

14. 2007 wlis 21 seqtembers mosarCelesa da amxanago-
bas Soris 2006 wlis 21 seqtembris xelSekrulebis 4 wlis
vadiT _ 2011 wlis 21 seqtembramde gagrZelebis SeTanxme-
bis dadebis droisTvis da arc mas Semdgom periodSi ar
dadebula mosarCelesa da mopasuxe Sps-s Soris 2006 wlis
22 seqtembris ipoTekis xelSekrulebis vadis gagrZele-
bis Sesaxeb xelSekruleba da ar daregistrirebula saja-
ro reestrSi.

15. davis sasamarTloSi ganxilvis droisaTvis 2006 wlis
22 seqtembris ipoTekis xelSekrulebis safuZvelze mo-
sarCelis sasargeblod sajaro reestrSi registrirebu-
lia ipoTeka rig qonebaze.

16. mosarCelis mier gacemuli cnobis Tanaxmad, sakre-
dito xelSekrulebis safuZvelze 2008 wlis 31 agvistos
CaTvliT daifara sesxis ZiriTadi Tanxa _ 19 628 lari, sar-
gebeli _ 108 164.91 lari, gadasaxdeli darCa ZiriTadi Tan-
xa _ 328 372 lari da sargebeli _ 159 765,6 lari. mopasuxe-
ebs ericxebaT aseve pirgasamtexlo. maT davalianebis ga-
angariSeba sadavod ar gauxdiaT.

17. saapelacio palatis miTiTebiT, winamdebare sasar-
Celo gancxadebis moTxovnas warmoadgenda sesxis Ziri-
Tadi Tanxis _ 328 372 laris, sargeblis _ 159 765,6 laris,
pirgasamtexlos _ 2011 wlis 22 seqtembridan sasamarTlo
gadawyvetilebis aRsrulebamde sesxis ZiriTad Tanxaze
daricxuli 0.05%-is odenobiT yovel vadagadacilebul
dReze dakisreba, rac sarCelis wardgenis dRisTvis Se-
adgenda 163 851.64 lars, amasTan, sakredito xelSekru-
lebidan gamomdinare, Tanxis amoRebis mizniT, ipoTekiT
datvirTuli uZravi qonebebis realizacia.

18. saapelacio sasamarTlom daadgina, rom gasaCivrebu-
li gadawyvetilebiT Tanxis (ZiriTadi Tanxisa da sargeb-
lis) dakisrebis nawilSi, sarCeli srulad dakmayofilda.

19. saapelacio palatam miuTiTa saqarTvelos samoqa-
laqo kodeqsis (SemdgomSi _ ssk) 128-e muxlis pirvel na-
wilze, 144-e muxlis pirveli nawilze da miiCnia, rom sar-
Celis safuZvlianobis Semowmebamde, Sesabamisi winapiro-
bis arsebobisas (raSic igulisxmeba is, rom am garemoebaze
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unda uTiTebdes mopasuxe), sasamarTlom unda Seamowmos
moTxovnis xandazmulobasTan dakavSirebuli faqtebi.

20. mocemul SemTxvevaSi dadgenilia, rom mopasuxe Se-
sagebelSi im garemoebasTan erTad, rom sasarCelo moT-
xovna iyo usafuZvlo, aseve, miuTiTebda sarCelis xandaz-
mulobaze.

21. ssk-is 129-e, 130-e muxlebis Sesabamisad, saapela-
cio palatam ganmarta, rom xandazmulobis vadis sworad
gamoTvlisaTvis metad mniSvnelovania misi denis dawye-
bis momentis gansazRvra. xandazmulobis vadis dasawyisi
efardeba im dRes, rodesac warmoiSva moTxovnis ufleba.
moTxovnis uflebis warmoSobamde ar SeiZleba daiwyos xan-
dazmulobis vadis dena. amitom, upirvelesad, aucilebe-
lia moTxovnis uflebis warmoSobis momentis dadgena.

22. saapelacio sasamarTlom aRniSna, rom xandazmulo-
bis vadis dasawyisi, zogierT SemTxvevaSi, uSualod kano-
niTaa gansazRvruli. Tu kanonSi aseTi pirdapiri miTiTeba
ar aris, moTxovnis ufleba warmoiSoba im dRidan, roca pir-
ma Seityo, an unda Seetyo darRveuli uflebis Sesaxeb.

23. saapelacio palatam daadgina, rom 2006 wlis 21 seq-
tembers mosarCelesa da amxanagobas Soris daido sakre-
dito xelSekruleba, romlis Tanaxmad amxanagobas kredi-
tis saxiT gadaeca 348 000 lari 2 wlis vadiT, wliuri 16%-
is daricxviT. mxareebi SeTanxmdnen, rom, Tanxis vadaSi
gadauxdelobis gamo, msesxebels daericxeboda pirgasam-
texlo, romelic gamoiTvleboda vadagadacilebuli Ziri-
Tadi Tanxis nawilze gaormagebuli saprocento ganakve-
Tis daricxviT yovel vadagadacilebul dReze. dadgeni-
lia aseve, rom 2007 wlis 21 seqtembers xeli moewera mo-
sarCelsa da amxanagobas Soris 2006 wlis 21 seqtembris
xelSekrulebis 4 wlis vadiT _ 2011 wlis 21 seqtembramde
prolongirebis xelSekrulebas. sarCeli aRiZra 2014 wlis
4 ivliss.

24. saapelacio palatam miuTiTa mosarCelesa da amxa-
nagobas Soris 2006 wlis 21 seqtembers dadebuli sakre-
dito xelSekrulebis 5.1. punqtze, romlis Tanaxmad kre-
ditis dabruneba da procentebis gadaxdis saprocento
periodi ganisazRvreba erTi TviT. amdenad, saapelacio
palatam miiCnia, rom arsebobs periodulad Sesasrulebe-
li valdebuleba, kerZod, kreditis dabruneba da sargeb-
lis gadaxda moxdeboda yovelTviurad, proporciuli sis-
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temiT, ixdevineboda rogorc ZiriTadi Tanxis nawili, ase-
ve, daricxuli procenti. aRniSnulis sawinaaRmdego mtki-
cebuleba mosarCeles ar warmoudgenia.

25. amdenad, saapelacio palatam miiCnia, rom konkre-
tul SemTxvevaSi moTxovnis warmoSobis momenti gadaxdis
grafikiT gaTvaliswinebuli TiToeuli gadaxdis SemTxve-
vaSi unda ganisazRvros cal-calke da xandazmulobis va-
da am moTxovnaze, rogorc periodulad Sesasrulebel
valdebulebaze unda ganisazRvros sami wliT. vinaidan,
sarCeli aRiZra 2014 wlis 4 ivliss, xolo, xelSekrulebis
moqmedebis vada gansazRvruli iyo 2011 wlis 21 seqtem-
bramde, aRniSnuli niSnavs imas, rom sarCelis moTxovna
2011 wlis 4 ivlisamde gadasaxdeli ZiriTadi Tanxisa da
sargeblis, aseve, gadauxdel Tanxaze daricxuli pirga-
samtexlos nawilSi aris xandazmuli, xolo, rac Seexeba
moTxovnis danarCen nawils, romelic moicavs 2011 wlis 4
ivlisidan 2011 wlis 21 seqtembramde Tanxis dakisrebas,
misi xandazmulad miCnevis safuZveli ar arsebobs.

26. amdenad, saapelacio palatam miiCnia, rom sarCeli
ar unda dakmayofildes 2011 wlis 4 ivlisidan 2011 wlis
21 seqtembramde periodis moTxovnis nawilSi, sasarCelo
moTxovnis xandazmulobis gamo, vinaidan xandazmulobis
vada am periodSi gadasaxdeli ZiriTadi Tanxisa da sar-
geblis, aseve, gadauxdel Tanxaze daricxuli pirgasamtex-
los nawilSi, gasulia.

27. saapelacio palatis miTiTebiT, unda Seamowmos
moTxovnis safuZvlianoba im nawilSi, rac ar iqna miCneu-
li xandazmulad. es periodi ki moicavs 2011 wlis 4 ivli-
sidan 2011 wlis 21 seqtembramde periods.

28. upirvelesad, palatam aRniSna, rom saqmis masaleb-
Si mosarCele mxaris mier ar aris warmodgenili mtkicebu-
leba, kerZod, gadaxdis grafiki, riTac gaTvaliswinebu-
li iqneboda sakredito xelSekrulebiT gansazRvruli
Tanxis (rogorc Ziri Tanxis, aseve misi procentis) gadax-
dis grafiki.

29. saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
dgomSi _ sssk-is) me-4 muxlis pirveli nawilis, 102-e mux-
lisa da 103-e muxlis pirveli winadadebis Tanaxmad, saa-
pelacio palatam miuTiTa, rom mocemul SemTxvevaSi ga-
daxdis grafikis sasamarTloSi wardgenis valdebuleba
ekisreboda mosarCeles, romelmac ver ganaxorciela mas-
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ze dakisrebuli mtkicebis tvirTis realizeba. aRniSnu-
lis sapirispirod, mopasuxe apelantebis mier sasamarTlo-
Si warmodgenil iqna, sesxis xelSekrulebebidan gamomdi-
nare, ori gadaxdis grafiki, kerZod: 1. 2006 wlis 21 seq-
tembridan 2007 wlis 21 seqtembramde; 2. 2007 wlis 21 seq-
tembridan 2011 wlis 21 seqtembramde.

30. 2006 wlis 21 seqtembridan 2007 wlis 21 seqtembram-
de warmodgenili grafikis Sesabamisad, am periodSi gada-
saxdeli jamuri Tanxa Seadgens 204469.95 lars, saidanac,
Ziri Tanxaa _ 160201.01 lari, xolo daricxuli sargebeli
_ 44268.93 lari. sesxis Ziri Tanxa amave TariRisaTvis, rac
unda gadaxdiliyo 2007 wlis 21 seqtembridan oTxwliani
grafikiT, Seadgens 188 081.52 lars (ix. 2007 wlis 21 seq-
tembris Semdeg 4 wliani gadaxdis yovelTviurad sesxis
Ziri Tanxis da daricxuli sargeblis proporciuli gadax-
dis grafiki). mosarCelis mier gacemuli cnobis Tanaxmad,
rac mxareebs sadavod ar gauxdiaT, sakredito xelSekru-
lebis safuZvelze 2008 wlis 31 agvistos CaTvliT daifa-
ra sesxis ZiriTadi Tanxa _ 19 628 lari, sargebeli _ 108
164.91 lari, sul _ 127 792,91 lari. saqmeze warmodgenili
grafikis Tanaxmad, samwliani xandazmulobis kuTxiT ze-
moaRniSnuli oTxwliani gadaxdis grafikis Sesabamisad,
2011 wlis 4 ivlisisaTvis gadasaxdeli Tanxa jamurad Se-
adgens 10,451.08 lars, sargebeli _ 209.49 lars, xolo pir-
gasamtexlo _ 1000.00 lars. saapelacio palatam miiCnia,
rom mosarCeles swored am Tanxis moTxovnis ufleba ga-
aCnia.

31. saqarTvelos samoqalaqo kodeqsis (SemdgomSi _ ssk)
867-e, 623-e, 417-e, 420-e muxlebis Tanaxmad, saapelacio
sasamarTlom daadgina, rom sadavo periodSi, sesxis Ziri-
Tadi Tanxis davalianeba Seadgens 10,451.08 lars, procen-
ti _ 209.49 lars, xolo, pirgasamtexlo _ 1000.00 lars, ri-
si moTxovnis ufleba mosarCeles gaaCnia.

32. saapelacio palatam ar gaiziara apelantebis argu-
menti Tavdapirveli kreditoris uflebamonacvleobis
sakiTxis sadavod miCnevasTan dakavSirebiT.

33. ssk-is 198-e muxlis pirveli nawilis Tanaxmad, pir-
vel rigSi, saapelacio palatam ganmarta, rom samoqalaqo
kodeqsi samoqalaqo brunvis obieqtebad miiCnevs ara mxo-
lod nivTebs, aramed aramaterialur obietebsac _ ufle-
bebsa da moTxovnebs. es orive saxis obieqti erTiandeba
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zogad cnebaSi _ `qoneba~.
34. Tavis mxriv, uflebebisa da moTxovnebis safuZvels

warmoadgens valdebuleba. valdebuleba es aris samoqa-
laqo-samarTlebrivi urTierToba, romlis ZaliTac urTi-
erTobis erT-erT monawiles ufleba aqvs, mosTxovos ur-
TierTobis meore monawiles valdebulebis sagnis Sesru-
leba: qonebis gadacema, raime moqmedebis Sesruleba an
moqmedebisagan Tavis Sekaveba. valdebulebiT-samarTleb-
riv urTierTobaSi aqtiur mxares, e.i. mxares, romelsac
aqvs moTxovnis ufleba, ewodeba kreditori, xolo pasi-
ur mxares, romelsac ekisreba valdebulebis Sesruleba
_ movale. kreditoris moTxovnas yovelTvis Seesabameba
movalis Sesrulebis valdebuleba da amdenad, kredito-
ris moTxovnis ufleba relatiuria.

35. valdebulebiT-samarTlebrivi urTierTobis safuZ-
velze kreditors moTxovnis ufleba aqvs mxolod da mxo-
lod movalis mimarT. radganac valdebulebiT-samar-
Tlebriv urTierTobidan warmoSobili moTxovnis ufle-
ba warmoadgens qonebriv uflebas, Sesabamisad, misi gada-
cemac (gasxviseba) Tavisuflad SeiZleba. es gamomdinare-
obs samoqalaqo kodeqsis zogadi normidan: `moTxovna an
ufleba, romelTa daTmoba da dagiravebac SesaZlebelia,
maTma mflobelma SeiZleba sakuTrebad gadasces sxva pirs
(saqarTvelos samoqalaqo kodeqsis 198-e muxlis pirveli
nawilis meore winadadeba)~. 199-e muxlis pirveli nawilis
Tanaxmad ki, `moTxovnis mflobels (kreditors) SeuZlia
movalis Tanxmobis gareSe moTxovna mesame pirs dauTmos,
Tuki es ar ewinaaRmdegeba valdebulebis arss, movales-
Tan mis SeTanxmebas an kanons (moTxovnis daTmoba)~.

36. moxmobili normebiT dadgenilia moTxovnis daTmo-
bis Tavisuflebis zogadi principi. yoveli moTxovna, ro-
gorc wesi, eqvemdebareba sxva pirisaTvis gadacemas, amas-
Tan, movalis Tanxmobis gareSe, Tumca zemoaRniSnuli mux-
lebi Seicavs am principis SemzRudvel Semdeg pirobebs:
1. kanoniT akrZaluli moTxovnis daTmoba; 2. moTxovnis
daTmobis SeuZlebloba, rodesac moTxovna areqvemdeba-
reba dagiravebas; 3. moTxovnis daTmobis dauSvebloba, ro-
desac igi ewinaaRmdegeba valdebulebis arss; 4. kredi-
torsa da movales Soris SeTanxmeba moTxovnis daTmobis
gamoricxvis Sesaxeb.

37. moTxovnis gadacemis SemTxvevaSi xdeba valdebu-
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lebiT-samarTlebriv urTierTobaSi aqtiuri mxaris _ kre-
ditoris Secvla. kreditoris Secvla ki, yovelTvis gar-
kveuli samarTlebrivi sakiTxebis warmoSobasTan aris da-
kavSirebuli, vinaidan am ukanasknels valdebulebiT-sa-
marTlebrivi urTierToba akavSirebs movalesTan. misi gas-
vla valdebulebiT-samarTlebrivi urTierTobidan iwvevs
mis mimarT valdebulebis Sewyvetas. swored amitom samo-
qalaqo samarTlis mier SemuSavebul iqna calke institu-
ti _ moTxovnis daTmoba igive `cesia~. ssk-is 198-e muxlis
mixedviT, es aris Tavdapirvel da axal kreditorebs So-
ris dadebuli garigeba, romliTac Tavdapirveli kredi-
tori movalis mimarT Tavis moTxovnas gadascems (uTmobs)
axal kreditors. Tavdapirvel kreditors `cedenti~ ewo-
deba, xolo axal kreditors _ `cesioneri~.

38. davis gadawyvetis sakvanZo sakiTxs swored kredi-
toris mdgomareobis sxva pirze gadacemis, sxva sityve-
biT, rom vTqvaT, `cedentsa~ da `cesioners~ Soris SeTan-
xmebis arseboba-ararsebobis kvleva warmoadgens.

39. mocemul SemTxvevaSi saapelacio palatam daadgi-
na, rom mTawmindis raionuli sasamarTlos 1998 wlis 20
maisis dadgenilebiT ganxorcielda erToblivi komerci-
uli bankis `k-is~ filialis registracia. filiali dafuZ-
nda erToblivi komerciuli banki `k-is~ mier, romelic re-
gistrirebuli iyo a-is respublikis iusticiis saminis-
tros mier. dadgenilia, rom saqarTvelos finansTa sami-
nistros Semosavlebis samsaxuris msxvil gadamxdelTa sa-
gadasaxado inspeqciis 2007 wlis 16 noembris brZanebiT
Sps ekb `k-is~ Tbilisis filialis saTao banks Sps ekb `k-s~
Seecvala samarTlebrivi forma da gardaiqmna Ria saaqcio
sazogadoebad; Sps ekb `k-is~ Tbilisis filials ewoda Ria
saaqcio sazogadoeba `k-is~ Tbilisis filiali. ss `k-o~ re-
gistrirebulia 2013 wlis 1 marts saidentifikacio kodiT
..; saqarTvelos erovnuli bankis sabWos 2013 wlis 31 mai-
sis gankargulebiT Ria ss `k-is~ Tbilisis filials gauuq-
mda sabanko saqmianobis licenzia. daiwyo Ria ss `k-is~ Tbi-
lisis filialis likvidaciis procesi. Ria ss `k-is~ Tbili-
sis filialis likvidatorad dainiSna r-i. amave brZanebiT
dadginda, rom ss `k-i saqarTvelo~ warmoadgens ufleba-
monacvles Ria saaqcio sazogadoeba `k-is~ Tbilisis fili-
alis yvela uflebasa da valdebulebaze; Ria saaqcio sa-
zogadoeba `k-s~ da ss `k-os~ Soris 2013 wlis 3 ivniss dai-
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do xelSekruleba, romlis Tanaxmad Ria saaqcio sazoga-
doeba `k-is~ yvela aqtivi da pasivi gadaecemoda Ria saaq-
cio sazogadoeba `k-s~.

40. saapelacio palatam ganmarta, rom moTxovnis daT-
moba, ormxrivi, gankargviTi garigebaa, amitom sakmarisi
ar aris marto cesioneris mxridan moTxovnis daTmobis
Taobaze nebis gamovlena, aramed aucilebelia garigebis
meore mxaris mier misi miReba (aqcepti).

41. saqarTvelos samoqalaqo kodeqsi ar adgens raime
specialur formas moTxovnis daTmobis garigebisaTvis.
ssk-is 198-e muxlis Sinaarsidan gamomdinare, mxareebs zo-
gadi wesiT Tavisuflad SeuZliaT, gansazRvron moTxov-
nis daTmobis forma. am dros moqmedebs garigebis formis
Sesaxeb zogadi normebi (ssk-is 69-e-71-e muxlebi) da amde-
nad, moTxovnis daTmoba SeiZleba daidos rogorc weri-
lobiT (maT Soris, sanotaro wesiT), ise zepirad, mxareTa
ubralo zepiri nebis gamovlinebiT.

42. mocemul SemTxvevaSi saqmis masalebiT dasturde-
ba moTxovnis daTmobis Sesaxeb faqtobrivi garemoebebi.
amdenad, ss `k-o~ aris 2006 wlis 21 da 22 seqtembris da
2007 wlis 21 seqtembris xelSekrulebebSi monawile Tav-
dapirveli kreditoris uflebamonacvle, moTxovnis daT-
mobis xelSekrulebis safuZvelze.

43. saapelacio palatam aseve ar gaiziara apelireba im
garemoebaze, rom ori apelanti mopasuxe ar warmoadgens
mosarCelis mimarT valdebulebis Sesrulebaze pasuxis-
mgebel pirebs, vinaidan, isini 2008 wlidan aRar arian am-
xanagobis wevrebi, amitom pasuxi ar unda agon sarCelze.

44. saapelacio sasamarTlom daadgina, rom 2005 wlis 29
noembers apelantma mopasuxeebma dades erToblivi saq-
mianobis _ amxanagobis xelSekruleba arsebuli Senoba-na-
gebobebis dangrevis da, maT nacvlad, axali mravalbinia-
ni saxlis aSenebis mizniT. dafuZnebis xelSekrulebaSi mi-
eTiTa, rom amxanagoba `m-i~ aris amxanagoba `c-is~ ufleba-
monacvle. aRniSnuli xelSekrulebiT amxanagobis Tav-
mjdomares eniWeboda garigebebis dadebisa da amxanago-
bis warmomadgenlobis uflebamosileba. 2008 wlis 6 Te-
bervlamde amxanagobis Tavmjdomare iyo v-e, xolo 2008
wlis 6 Tebervlidan _ l-e.

45. saapelacio palatam dadgenilad CaTvala, rom amxa-
nagoba `m-is~ 2008 wlis 6 Tebervlis damfuZnebel wevrTa
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krebis 2008 wlis 6 Tebervlis oqmiT amxanagobaSi v-es Cae-
nacvla g-i, xolo g-es _ l-e. l-is Canacvlebac ganxorci-
elda mogvianebiT, amanagobis wevri gaxda a. t-i da Semdgom-
Si a. t-s Caenacvla i. y-i. dadgenilia aseve, rom amxanagoba
`m-is~ 2011 wlis 4 aprilis krebis oqmiT amxanagobis Tav-
mjdomared arCeul iqna i-i. mas mieniWa amxanagobis warmo-
madgenlobiTi uflebamosileba, garigebebis dadebis da
mindobilobebis gacemis uflebamosileba. amdenad, 2006-
2007 wlebSi amxanagobis saxeliT v-esa da sakredito dawe-
sebulebas Soris sakredito xelSekrulebis da misi vadis
gagrZlebis Sesaxeb SeTanxmebis dadebis droisTvis amxa-
nagobis wevrebi iyvnen g-e, m-a da v-e.

46. ssk-is 930-e muxlis, 934-e muxlis pirveli da mesame
nawilebis, 937-e muxlis pirveli nawilis Tanaxmad, xel-
Sekrulebis monawileebi erToblivi saqmianobidan warmo-
Sobili valebisaTvis pasuxs ageben solidarulad. erTma-
neTTan urTierTobaSi pasuxismgeblobis odenoba ganisaz-
Rvreba monawileTa wilis Sesabamisad, Tu xelSekruleba
sxva rames ar iTvaliswinebs.

47. zemoaRniSnuli normebis safuZvelze, saapelacio
palatam miiCnia, rom 2006 wlis 21 seqtembris xelSekru-
lebidan da 2007 wlis 21 seqtembris xelSekrulebis vadis
gagrZelebis SeTanxmebidan gamomdinare, movale amxana-
goba `m-is~ saxeliT sesxis gadaxdaze pasuxismgebeli pi-
rebi iyvnen apelanti mopasuxeebi. v-es amxanagobis wevre-
bis mier miniWebuli hqonda uflebamosileba amxanagobis
danarCeni wevrebis saxeliT daedo garigeba. vinaidan, 2006
wlis da 2007 wlis xelSekrulebebis dadebis droisTvis
amxanagobis wevrebi iyvnen apelanti mopasuxeebi, igulis-
xmeba rom garigeba daido maTTan.

48. saapelacio palatam ganmarta, rom amxanagobis wev-
robidan gasvla ar aris mesame pirebis winaSe nakisri val-
debulebisagan gaTavisuflebis safuZveli. pasuxismgeb-
lobisgan gaTavisufleba moxdeboda maSin, Tu kreditor-
Tan daideboda garigeba amxanagobis ganaxlebuli wevre-
bis mxridan valis gadakisrebis Taobaze.

49. saapelacio palatam miiCnia, rom gansaxilveli da-
vis mocemuloba ssk-is 203-e da 204-e muxlebiT gaTvalis-
winebul SemTxvevebs ar Seexeba.

50. ssk-is 316-e muxlis pirveli nawili, 361-e muxlis me-
ore nawilis Tanaxmad, saapelacio palatam miiCnia, rom
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apelant mopasuxeebs mosarCelis sasargeblod unda dae-
kisroT sesxis ZiriTadi Tanxis _ 10 451.09 laris, sargeb-
lis _ 209.49 larisa da pirgasamtexlos _ 1 000.00 laris
gadaxda.

51. saapelacio palatam ar gaiziara saqalaqo sasamar-
Tlos daskvna, rom im pirobebSi, rodesac, erTi mxriv, kre-
ditorma, xolo, meore mxriv, ipoTekiT datvirTuli qone-
bis mesakuTre movalem da mesame pirma (mopasuxe kasator-
ma Sps-m) sesxis pirobebis Secvlis safuZvelze ar dades
damatebiTi SeTanxmeba ipoTekis xelSekrulebis pirobebis,
aseve, Secvlis Sesaxeb, 2006 wlis 22 seqtembers dadebuli
ipoTekis xelSekruleba unda CaTvliliyo gauqmebulad.
kreditors aRar hqonda ufleba, wamoeyenebina ipoTekis
xelSekrulebidan gamomdinare moTxovnebi.

52. saapelacio palatam aRniSna, rom, marTalia, 2007
wlis 21 seqtembers Rss `k-s~ da amxanagoba `m-s~ Soris (war-
modgenil v-is saxiT) 2006 wlis 21 seqtembris xelSekru-
lebis 4 wlis vadiT _ 2011 wlis 21 seqtembramde gagrZe-
lebis SeTanxmebis dadebis droisTvis da arc SemdgomSi
mxareebs Soris ar dadebula 2006 wlis 22 seqtembris ipo-
Tekis xelSekrulebis vadis gagrZelebis Sesaxeb SeTan-
xmeba da ar daregistrirebula sajaro reestrSi, Tumca
misi dadebis aucilebloba ar gamomdinareobda kanonmdeb-
lobis moTxovnebidan, vinaidan, ipoTekis xelSekruleba
warmoadgens sakredito xelSekrulebis ganuyofel na-
wils da mxolod is garemoeba, rom sakredito da ipoTekis
xelSekrulebebi cal-calke iyo dadebuli, ar gamoricxavs
ipoTekis saxiT 2006 wlis 21 seqtembris xelSekrulebiT
uzrunvelyofili moTxovnis arsebobas.

53. ssk-is 311-e muxlis pirveli nawilis, 286-e muxlis
pirveli nawilis Tanaxmad, saapelacio palatam miiCnia,
rom, dakisrebuli Tanxis amoRebis mizniT, unda moxdes
ipoTekiT datvirTuli uZravi nivTebis realizacia.

1. kasatoris moTxovna da safuZvlebi:
54. saapelacio sasamarTlos gadawyvetilebaze mosar-

Celem Seitana sakasacio saCivari, moiTxova im nawilSi ga-
uqmeba, romliTac Seicala pirveli instanciis sasamar-
Tlos gadawyvetileba Semdegi safuZvlebiT:

55. kasatorma miiCnia, rom mocemuli davis ganxilvisas
saapelacio sasamarTlom daarRvia sssk-is 105-e muxlis me-
ore nawili. arsebobs gasaCivrebuli gadawyvetilebis ga-
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uqmebis absoluturi safuZveli, romelic gaTvaliswine-
bulia sssk-is 393-e muxlis `a~, `b~, `g~ qvepunqtebiT, mesa-
me nawiliT da 394-e muxlis `e1~ qvepunqtiT.

56. mxaris mosazrebiT, saapelacio palatam arasworad
CaTvala, rom dava exeboda periodulad Sesasrulebel
valdebulebebs, kreditisa da sargeblis dabruneba unda
momxdariyo yovelTviurad da, Sesabamisad, xandazmulo-
bis vada unda aTvliliyo bolo gadaxdidan.

57. kasatorma miiCnia, rom 2006 wlis 21 seqtembers ga-
formebuli sakredito xelSekrulebis Canaweri _ kredi-
tisa da procentis dabruneba unda momxdariyo yovelTvi-
urad, utyuarad ar adasturebs, rom dava Seexeba tipiur
sabanko xelSekrulebas da es xelSekruleba iTvaliswi-
nebda valdebulebis periodulad Sesrulebas. miT ufro
aRsaniSnavia, rom sakredito xelSekrulebaSi arsad ar
fiqsirdeba kreditis grafikiT gadaxdis valdebuleba da
aseTi grafiki arc arsebobs. saapelacio palatam araswo-
rad gaiziara mowinaaRmdege mxaris mier warmodgenili ga-
daxdis grafiki, romelic efuZneba mxolod varauds. am-
denad, sakredito xelSekrulebaSi erTi winadadebiT gan-
xorcielebuli werilobiTi Canaweris garda, saqmeze sxva
utyuari mtkicebuleba imisa, rom mosarCelis moTxovna
nawilobriv xandazmulia, ar arsebobs.

58. kasatoris azriT, saapelacio palatam ipoTekiT
datvirTuli qonebis CamonaTvalSi arasworad miuTiTa
erT-erTi uZravi nivTis sakadastro kodi miuxedavad imi-
sa, rom mxares wardgenili hqonda amonawerebi sajaro re-
estridan. Sesabamisad, sasamarTlos unda exelmZRvanela
ara sarCelSi miTiTebuli nomriT, aramed sajaro reestri-
dan amonaweriT.

2. kasatorebis moTxovna da safuZvlebi:
59. saapelacio sasamarTlos gadawyvetileba sarCelis

dakmayofilebis Sesaxeb Sps `b-ma~ da m-am gaasaCivres sa-
kasacio wesiT da moiTxoves axali gadawyvetilebiT sar-
Celis dakmayofilebaze uaris Tqma Semdegi safuZvlebiT:

60. kasatorebma miuTiTes, rom movale amxanagobis dam-
fuZneblis _ m-as saapelacio saCivari ZiriTadad emyare-
boda im faqtobriv garemoebas, rom 2013 wlis 3 ivnisis aq-
tivebisa da pasivebis gadacemis xelSekruleba or same-
warmeo subieqts Soris ar iyo Sedgenili kanonmdeblobiT
dadgenili wesiT, aseve, igi ar iyo namdvili, radgan nota-



202

riusma ar Seamowma garigebis monawile mxareTa warmomad-
genlebis uflebamosilebebi. notariusis gakeTebul war-
weraSi ikiTxeba, rom igi amowmebs ara garigebis monawile
mxareTa kanonieri warmomadgenlobis uflebamosilebeb-
sa da xelmowerebs, rogorc amas kanoni iTvaliswinebs, ara-
med fizikuri piris xelmowerebs dokumentze, magram ro-
mel dokumentze, aseve, ar aris am warweraSi aRniSnuli. am
dokumentiT utyuarad dadgenilia, rom dokumentze fi-
zikuri piris xelmowerebis dadasturebisas, notariuss
ar Seumowmebia garigebis monawile orive samewarmeo su-
bieqtis warmomadgenlis uflebamosileba da am subieqte-
bis samewarmeo reestrSi registraciis namdviloba, ris ga-
moc es garigeba Sedgenilia kanonmdeblobis moTxovnaTa
uxeSi darRveviT da igi ar SeiZleba, CaiTvalos namdvi-
lad. miuxedavad aRniSnuli pretenziisa, saapelacio sa-
samarTlom saerTod ar imsjela mis sisworeze, ris gamoc
usafuZvlod da dausabuTeblad daakisra kasators Tav-
dapirveli movalis (arauflebamonacvle piris mosarCe-
lis) sasargeblod Tundac umniSvnelo, magram garkveuli
odenobis Tanxis gadaxda.

61. uflebamonacvleobis damdgen sxva dokumentad sa-
apelacio palatas ar CauTvlia saqmeSi arsebuli sxva ro-
melime dokumenti, garda e.w. aqtivebisa da pasivebis ga-
dacemis (moTxovnis daTmobis) zemoaRniSnuli iuridiu-
li Zalis armqone xelSekrulebisa. gaumarTlebelia saa-
pelacio palatis mtkiceba, rom SesagebelSi ar iyo miTi-
Tebuli aRniSnulis Sesaxeb, radgan es xelSekruleba Tav-
dapirvel sarCels ar erTvoda da mosarCelem warmoadgi-
na mogvianebiT, razec kasatorebma dadgenil vadaSi gas-
ces Sesabamisi pasuxi.

62. mxareebis mosazrebiT, ipoTekiT datvirTuli uZ-
ravi qonebis iZulebiT auqcionze realizaciis moTxov-
nis dakmayofilebisas saapelacio palatam arasworad gan-
marta da ar gamoiyena kanoni, romelic unda gamoeyenebi-
na.

63. kasatorebma miuTiTes saqalaqo sasamarTlos gadaw-
yvetilebis 5.2.4 punqtis dasabuTebaze, rom 2006 wels mxa-
reebma cal-calke dades sesxisa da ipoTekis xelSekru-
lebebi. ipoTekiT datvirTuli qonebis mesakuTre iyo ro-
gorc ZiriTadi movale _ amxanagoba, aseve, mesame piri _
kasatori sazogadoeba, 2006 wlis 22 seqtembers dadebu-
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li ipoTekis xelSekrulebebi uzrunvelyofda 2006 wlis
21 seqtembris sesxis xelSekrulebiT gaTvaliswinebul
moTxovnas da registrirebuli iyo sajaro reestrSi. 2007
wlis 21 seqtembris SeTanxmebiT, mxolod kreditorma da
ZiriTadma movalem gaagrZeles sesxis xelSekrulebis moq-
medebis vada.

64. im pirobebSi, rodesac, erTi mxriv, kreditorma, xo-
lo, meore mxriv, ipoTekiT datvirTuli qonebis mesakuT-
rem, movalem da mesame pirma anu kasatorma sazogadoebam
sesxis pirobebis Secvlis safuZvelze ar dades damate-
biTi SeTanxmeba ipoTekis xelSekrulebebis pirobebis Sec-
vlis Sesaxeb, amitom ipoTekis xelSekrulebebi gauqmebu-
lad iTvleba. aqedan gamomdinare, saqmis gadawyvetisTvis
arsebiTi mniSvneloba ara aqvs imas, vadis gagrZelebis Se-
saxeb sakredito xelSekruleba aris Tu ara damoukidebe-
li garigeba, radgan sakredito xelSekrulebis vadis gag-
rZelebis SemTxvevaSi (rodesac moTxovnis Tavdapirveli
vada Seicvala sxva vadiT), avtomaturad ar grZeldeba ipo-
Tekis xelSekrulebis moqmedebis vada, radgan aseT Sem-
TxvevaSi ssk 286-e muxlis mesame nawili imperatiulad mo-
iTxovs Sesabamisi cvlilebebis Setanas ipoTekis xelSek-
rulebebSi da maT registracias sajaro reestrSi, rac ar
ganxorcielebula am moTxovnis vadis gagrZelebis safuZ-
velze. aseT SemTxvevaSi, ipoTekis xelSekrulebebis 5.1
muxli ar gulisxmobs imas, rom ipoTekis xelSekrulebe-
bis moqmedebis vada grZeldeboda am xelSekrulebiT uz-
runvelyofili Tavdapirveli orwliani sakredito xel-
Sekrulebis xandazmulobis vadis gasvlis Semdegac. misi
xandazmulobis vada unda aiTvalos am xelSekrulebis va-
dis gasvlidan, 2008 wlis 21 seqtembridan 3 wlis gasvlis
Semdeg, anu 2011 wlis 21 seqtembridan. am TariRis gasvlis
Semdeg Semotanili sarCeli iqneboda xandazmuli, isic im
SemTxvevaSi Tuki sarCels kasatoris winaaRmdeg Semoitan-
da Tavdapirveli mevale `ekb k.-is Tbilisis filiali~ da
ara misi fsevdo uflebamonacvle, mosarCele, romelic
axal subieqtad daregistrirda 2013 wels. garda amisa, ipo-
Tekis xelSekrulebebis 2.1. punqtis me-3 abzacSi, miTiTe-
bulia valdebulebis Sesrulebis vada _ 2 weli, rac cal-
saxad niSnavs, rom ipoTekis xelSekrulebebi moqmedebda
ara valdebulebis srul Sesrulebamde, aramed ori wlis
vadiT, Tuki maTi moqmedebis vadebi specialurad ar gag-
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rZeldeboda sakredito xelSekrulebebis moqmedebis va-
dis gagrZelebis paralelurad, Sesabamisi cvlilebebis
registraciiT sajaro reestrSi. aseTi cvlilebebi ki, ro-
gorc, zemoT aRiniSna, ar ganxorcielebula. aRniSnuls
adasturebs sajaro reestris Sesabamis amonawerebSi ipo-
Tekis registraciis safuZvlad 2006 wlis 21 seqtembris
sakredito xelSekrulebaze da ara mis prolongirebaze
2007 wlis SeTanxmebaze miTiTeba. aseve, asaxulia 2006 wlis
22 seqtembris ipoTekis xelSekrulebebi cvlilebebis ga-
reSe.

65. amdenad, kasatorTa mosazrebiT, saapelacio pala-
tam usafuZvlod daakisra arauflebamonacvle subieqti-
saTvis (viTom kreditorisaTvis) Tanxis gadaxda da, usa-
fuZvlod daadgina am Tanxis amoRebis mizniT, ipoTekiT
datvirTuli uZravi qonebis iZulebiT auqcionze reali-
zacia, gansakuTrebiT ki kasatorebis qonebaze.

66. mxareTa ganmartebiT, kasatorebTan mimarTebiT
arasworia saapelacio palatis apelireba ipoTekis xel-
Sekrulebebis 5.1 punqtze, radgan am xelSekrulebebis es
punqti exeba nasyidobis fass da ara misi moqmedebis va-
das. ipoTekis xelSekruleba rom moqmedebs valdebule-
bis srul Sesrulebamde, aseTi winadadeba masSi saerTod
ar aris. Sesabamisad, kasatori sazogadoebis qonebis iZu-
lebiT realizacia arasworad dadginda.

67. saapelacio sasamarTlos gadawyvetileba a-em gaa-
saCivra sakasacio wesiT, moiTxova misi gauqmeba kasato-
ris mimarT da axali gadawyvetilebis miReba Semdegi mo-
tivebiT:

68. kasatoris miTiTebiT, marTalia, saapelacio sasa-
marTlom gamoiyena kanoni, romelic unda gamoeyenebina,
magram arasworad ganmarta igi, radgan ssk-is 311-e muxlis
Tanaxmad, sajaro reestri aris nivTsa da aramaterialur
qonebriv sikeTeze uflebaTa, yadaRisa da giravnoba/ipo-
Tekis warmoSobis, maTSi cvlilebebisa da Sewyvetis, ase-
ve, uZrav niTze sakuTrebis uflebis mitovebis warmoSo-
bis, masSi cvlilebebis Sesaxeb monacemTa erToblioba.

69. amave kodeqsis 289-e muxlis pirveli nawilis Tanax-
mad, ipoTeka iuridiul Zalas iZens sajaro reestrSi re-
gistraciis momentidan erT-erTi mxaris mier garigebis
wardgenis safuZvelze, romelSic amave kodeqsis 311-e
muxliT dadgenili wesiT unda mieTiTos uZravi nivTis me-
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sakuTre, ipoTekari da savaraudo mesame piri.
70. mocemul SemTxvevaSi 2006 wlis 22 seqtembers mxa-

reebma cal-calke dades sesxisa da ipoTekis xelSekru-
lebebi da daaregistrires sajaro reestrSi, romlis Sem-
dgom 2011 wlis 21 seqtembramde gagrZelda da sajaro re-
estrSi daregistrirda mxolod sesxis xelSekruleba. ami-
tom ipoTekis xelSekruleba unda CaiTvalos gauqmebulad
da mis nawilSi moTxovna _ xandazmulad.

71. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 27 martis ganCinebebiT sakasacio
saCivrebi miRebul iqna warmoebaSi, ssk-is 396-e muxliT
da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis
Sesamowmeblad. amave ganCinebiT dadginda, rom mosarCe-
le kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

samotivacio nawili:
72. sakasacio sasamarTlom, samoqalaqo saproceso ko-

deqsis 391-e muxlis Sesabamisad, Seamowma sakasacio sa-
Civrebis dasaSvebobis sakiTxi da Tvlis, rom isini dauS-
veblad unda iqnen miCneuli Semdeg garemoebaTa gamo:

73. saapelacio sasamarTlom daadgina, rom 2006 wlis 21
seqtembers mosarCele sazogadoebis Tbilisis filialsa
da amxanagobas Soris (warmodgenili v-is saxiT) daido sak-
redito xelSekruleba, romlis Tanaxad amxanagobas kre-
ditis saxiT gadaeca 348 000 lari 2 wlis vadiT, wliuri
16%-is daricxviT.

74. mxareebi SeTanxmdnen, rom, Tanxis vadaSi gadaux-
delobis gamo, msesxebels daericxeboda pirgasamtexlo,
romelic gamoiTvleboda vadagadacilebuli ZiriTadi
Tanxis nawilze gaormagebuli saprocento ganakveTis da-
ricxviT, yovel vadagadacilebul dReze.

75. 2007 wlis 21 seqtembers xeli moewera mosarCelesa
da amxanagobas Soris (imave warmomadgenlis meSveobiT)
2006 wlis 21 seqtembris xelSekrulebis prolongirebis
xelSekrulebas 4 wlis vadiT _ 2011 wlis 21 seqtembramde.

76. 2006 wlis 22 seqtembers daido ipoTekis xelSekru-
leba mosarCelesa da amxanagobas Soris (imave warmomad-
genlis meSveobiT). ipoTekiT daitvirTa amxanagobis kon-
kretuli uZravi qoneba. ipoTekis xelSekrulebiT uzrun-
velyofil iqna sesxis ZiriTadi Tanxa, sargebeli, pirga-
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samtexlo, xarjebi.
77. amxanagobam ipoTekiT datvirTuli uZravi qoneba da-

yo da maTgan ramdenime sarCelSi dasaxelebul mopasuxe-
ebs gadasca sakuTrebaSi. gasxviseba ganxorcielda 2007
wlis 21 seqtembris momdevno periodSi, mas Semdeg, rac
amxanagobasa da mosarCeles Soris daido sakredito xel-
Sekrulebis vadis gagrZelebis SeTanxmeba.

78. 2007 wlis 21 seqtembers mosarCelesa da amxanago-
bas Soris (imave warmomadgenliT) 2006 wlis 21 seqtembris
xelSekrulebis 4 wlis vadiT _ 2011 wlis 21 seqtembramde
gagrZelebis SeTanxmebis dadebis droisTvis da arc Sem-
dgomSi mxareebs Soris ar dadebula 2006 wlis 22 seqtem-
bris ipoTekis xelSekrulebis vadis gagrZelebis Sesaxeb
SeTanxmeba da ar daregistrirebula sajaro reestrSi.

79. 2006 wlis 22 seqtembers daido nasyidobisa da ipo-
Tekis ori xelSekruleba, erTi mxriv, mosarCelesa da, me-
ore mxriv, m-es, z-sa da Sps `b-s~ Soris, romlis Tanaxma-
dac ipoTekiT daitvirTa am ukanasknelis sakuTrebaSi nas-
yidobis xelSekrulebis safuZvelze gadasuli qoneba.

80. zemoaRniSnuli xelSekrulebiT ipoTekiT datvir-
Tuli ori uZravi nivTi mesakuTris mier gaerTianda da am-
Jamad registrirebulia erTi sakadastro erTeuliT.

81. 2007 wlis 21 seqtembers mosarCelesa da amxanago-
bas Soris 2006 wlis 21 seqtembris xelSekrulebis 4 wlis
vadiT _ 2011 wlis 21 seqtembramde gagrZelebis SeTanxme-
bis dadebis droisTvis da arc mas Semdgom periodSi ar
dadebula mosarCelesa da mopasuxe Sps-s Soris 2006 wlis
22 seqtembris ipoTekis xelSekrulebis vadis gagrZele-
bis Sesaxeb xelSekruleba da ar daregistrirebula saja-
ro reestrSi.

82. davis sasamarTloSi ganxilvis droisaTvis 2006 wlis
22 seqtembris ipoTekis xelSekrulebis safuZvelze mo-
sarCelis sasargeblod sajaro reestrSi registrirebu-
lia ipoTeka rig qonebaze.

83. mosarCelis mier gacemuli cnobis Tanaxmad, sakre-
dito xelSekrulebis safuZvelze 2008 wlis 31 agvistos
CaTvliT daifara sesxis ZiriTadi Tanxa _ 19 628 lari, sar-
gebeli _ 108 164.91 lari, gadasaxdeli darCa ZiriTadi Tan-
xa _ 328 372 lari da sargebeli _ 159 765,6 lari. mopasuxe-
ebs ericxebaT aseve pirgasamtexlo. maT davalianebis ga-
angariSeba sadavod ar gauxdiaT.
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84. saapelacio sasamarTlom daadgina, rom mopasuxe Se-
sagebelSi im garemoebasTan erTad, rom sasarCelo moT-
xovna iyo usafuZvlo, aseve, miuTiTebda sarCelis xandaz-
mulobaze.

85. gansaxilvel saqmeze warmodgenili sarCeli aRiZra
2014 wlis 4 ivliss.

86. mosarCelesa da amxanagobas Soris 2006 wlis 21 seq-
tembers dadebuli sakredito xelSekrulebis 5.1. punqtis
Tanaxmad, kreditis dabrunebis da procentebis gadaxdis
saprocento periodi ganisazRvreba erTi TviT.

87. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
saproceso kodeqsi garkveul SezRudvebs awesebs sakasa-
cio saCivris dasaSvebobasTan dakavSirebiT, kerZod, 391-
e muxlis mexuTe nawilis Sesabamisad, sakasacio saCivari
qonebriv an araqonebriv davaze dasaSvebia, Tu kasatori
daasabuTebs, rom: a) saqme moicavs samarTlebriv proble-
mas, romlis gadawyvetac xels Seuwyobs samarTlis ganvi-
Tarebas da erTgvarovani sasamarTlo praqtikis Camoya-
libebas; b) saqarTvelos uzenaes sasamarTlos manamde
msgavs samarTlebriv sakiTxze gadawyvetileba ar miuRia;
g) sakasacio saCivris ganxilvis Sedegad mocemul saqmeze
savaraudoa msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan
gansxvavebuli gadawyvetilebis miReba; d) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan; e) saapelacio sasamarTlom
saqme ganixila materialuri an/da saproceso samarTlis
normebis mniSvnelovani darRveviT, rasac SeeZlo arse-
biTad emoqmeda saqmis ganxilvis Sedegze; v) saapelacio
sasamarTlos gadawyvetileba ewinaaRmdegeba msgavs samar-
Tlebriv sakiTxze adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis konvencias da adamianis uflebaTa ev-
ropuli sasamarTlos precedentul samarTals; z) gasa-
Civrebulia saapelacio sasamarTlos meore dauswrebeli
gadawyvetileba an ganCineba dauswrebeli gadawyvetile-
bis ucvlelad datovebis Taobaze.

88. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivrebi ar aris dasaSvebi sssk-is 391-e mux-
liT gaTvaliswinebuli arc erTi zemoT miTiTebuli sa-
fuZvliT.
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89. sakasacio saCivrebSi miTiTebuli pretenziebidan
sakasacio palata yuradRebas gaamaxvilebs mxolod im pre-
tenziebze, romlebic mocemuli davis gadasawyvetad sa-
marTlebrivad mniSvnelovania. amasTan, adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyve-
tileba, rac ar unda iqnes gagebuli TiToeul argumentze
detaluri pasuxis gacemad.

90. warmodgenili sakasacio saCivriT mosarCele kasa-
tori ar daeTanxma saapelacio palatis msjelobas, rom
dava Seexeba periodulad Sesasrulebel valdebulebebs
da sasarCelo moTxovna nawilobriv xandazmulia.

91. sakasacio sasamarTlo ver gaiziarebs mosarCele ka-
satoris zemoaRniSnul pretenzias da miiCnevs, rom saa-
pelacio palatam marTebulad Seafasa sadavo valdebu-
lebis arsi, rogorc periodulad Sesasrulebeli, radgan
kreditis dabruneba da sargeblis gadaxda unda ganxor-
cielebuliyo yovelTviurad, proporciuli sistemiT, un-
da gadaxdiliyo rogorc ZiriTadi Tanxis nawili, aseve,
daricxuli procenti.

92. amdenad, dasabuTebulia saapelacio palatis msje-
loba, rom konkretul SemTxvevaSi moTxovnis warmoSobis
momenti gadaxdis grafikiT gaTvaliswinebuli TiToeuli
gadaxdis SemTxvevaSi unda ganisazRvros cal-calke da
xandazmulobis vada am moTxovnaze, rogorc periodulad
Sesasrulebel valdebulebaze unda ganisazRvros sami
wliT. sarCeli aRiZra 2014 wlis 4 ivliss, xolo xelSekru-
lebis moqmedebis vada gansazRvruli iyo 2011 wlis 21 seq-
tembramde, amdenad, sarCelis moTxovna 2011 wlis 4 ivli-
samde gadasaxdeli ZiriTadi Tanxisa da sargeblis, aseve,
gadauxdel Tanxaze daricxuli pirgasamtexlos nawilSi
xandazmulad unda CaiTvalos.

93. dasaSveb da dasabuTebul sakasacio pretenzias ar
warmoadgens mosarCelis argumenti, rom mxareTa Soris ga-
daxdis grafiki ar arsebobda da sasamarTlos ar unda exel-
mZRvanela mowinaaRmdege mxaris mier warmodgenili gra-
fikiT. mosarCelem am kuTxiT ver uzrunvelyo misTvis
xelsayreli garemoebebis mtkicebisa da mopasuxe mxaris
poziciis saTanadod (sarwmuno garemoebaze an mtkicebu-
lebaze miTiTebis gziT) uaryofis tvirTi.

94. rac Seexeba xandazmulobis sakiTxs, aRniSnulTan
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dakavSirebiT sakasacio sasamarTlom ganmarta, rom ssk-
is 128-e muxlis pirveli nawilis Tanaxmad, sxva pirisagan
raime moqmedebis Sesrulebis an moqmedebisagan Tavis Se-
kavebis moTxovnis uflebaze vrceldeba xandazmuloba.
amave kodeqsis 130-e muxlis Sesabamisad, xandazmuloba
iwyeba moTxovnis warmoSobis momentidan. moTxovnis war-
moSobis momentad CaiTvleba dro, roca pirma Seityo an
unda Seetyo uflebis darRvevis Sesaxeb.

95. dasaxelebuli normebidan gamomdinareobs, rom pi-
ris ufleba, sruli moculobiT moaxdinos sakuTari kano-
nieri interesebis realizeba an sasamarTlo wesiT dacva,
SezRudulia samoqalaqo kanonmdeblobiT sxvadasxva sa-
marTlebrivi urTierTobebisaTvis gansxvavebulad dad-
genili vadebiT. kanonmdebeli gansazRvravs xandazmulo-
bis vadis gamoangariSebis wess da mis aTvlas ukavSirebs
dros, rodesac mxarisaTvis cnobili gaxda sakuTari uf-
lebis darRvevis faqti, an dros, rodesac mas aseTis Tao-
baze obieqturad unda Seetyo.

96. samoqalaqo kodeqsis 129-e muxlis meore nawilis mi-
xedviT, xandazmulobis vada im moTxovnebisa, romlebic
warmoiSoba periodulad Sesasrulebeli valdebulebebi-
dan, sami welia.

97. kanonis miTiTebuli danawesi iTvaliswinebs er-
Tgvar specifikas im valdebulebaTa mimarT xandazmulo-
bis vadis aTvlasTan dakavSirebiT, romlebic garkveuli
periodulobiT sruldeba, rac imaSi mdgomareobs, rom
xsenebuli vada aiTvleba yoveli periodulad Sesasrule-
beli valdebulebisaTvis damoukideblad (sus 2013 wlis
20 maisis #as-1432-1351-2012 ganCineba, sus 2011 wlis 14
aprilis #as-211-198-2011 ganCineba).

98. mopasuxeTa mier warmodgenili sakasacio saCivre-
bis dasaSvebad cnobis safuZveli ver gaxdeba maTi miTi-
Teba, rom im pirobebSi, rodesac, erTi mxriv, kreditor-
ma, xolo, meore mxriv, ipoTekiT datvirTuli qonebis me-
sakuTrem, movalem da mesame pirma anu kasatorma sazoga-
doebam sesxis pirobebis Secvlis safuZvelze ar dades
damatebiTi SeTanxmeba ipoTekis xelSekrulebebis piro-
bebis Secvlis Sesaxeb, amitom ipoTekis xelSekrulebebi
gauqmebulad iTvleba.

99. kanonSesabamisia gasaCivrebuli gadawyvetilebis
dasabuTeba im nawilSi, rom, marTalia, 2007 wlis 21 seq-
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tembers Rss `k-s~ da amxanagoba `m-s~ Soris (warmodgenil
v-is saxiT) 2006 wlis 21 seqtembris xelSekrulebis 4 wlis
vadiT _ 2011 wlis 21 seqtembramde gagrZelebis SeTanxme-
bis dadebis droisTvis da arc SemdgomSi mxareebs Soris
ar dadebula 2006 wlis 22 seqtembris ipoTekis xelSekru-
lebis vadis gagrZelebis Sesaxeb SeTanxmeba da ar dare-
gistrirebula sajaro reestrSi, Tumca misi dadebis au-
cilebloba ar gamomdinareobda kanonmdeblobis moTxov-
nebidan, vinaidan, ipoTekis xelSekruleba warmoadgens
sakredito xelSekrulebis ganuyofel nawils da mxolod
is garemoeba, rom sakredito da ipoTekis xelSekrulebe-
bi cal-calke iyo dadebuli, ar gamoricxavs ipoTekis sa-
xiT 2006 wlis 21 seqtembris xelSekrulebiT uzrunvel-
yofili moTxovnis arsebobas.

100. amdenad, dakisrebuli Tanxis amoRebis mizniT, mar-
Tebulad dadginda ipoTekiT datvirTuli uZravi nivTe-
bis realizacia.

101. saapelacio sasamarTlos mier saqme ar aris ganxi-
luli mniSvnelovani materialuri an/da saproceso dar-
RvevebiT, verc kasatorebi miuTiTeben raime iseT dar-
Rvevaze, romelsac SeeZlo, arsebiTad emoqmeda saqmis gan-
xilvis Sedegze, ris gamoc sakasacio saCivrebs ara aqvT
warmatebis perspeqtiva.

102. kasatorebma ver daasabuTes, rom saapelacio sasa-
marTlos mier miRebuli gadawyvetileba msgavs samar-
Tlebriv sakiTxze adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis konvenciasTan da adamianis uflebaTa
evropuli sasamarTlos precedentul samarTalTan wina-
aRmdegobaSi modis.

103. amasTan, sakasacio saCivrebis ganxilvisa da sakasa-
cio sasamarTlos axali gadawyvetilebis miRebis saWiro-
eba ar arsebobs arc samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebis aucileblo-
bis TvalsazrisiT da arc im safuZvliT, rom sakasacio sa-
samarTlos msgavs sakiTxze jer ar umsjelia da gadawyve-
tileba ar miuRia. Sesabamisad, mocemul saqmeze ar arse-
bobs varaudi, rom sakasacio saCivrebis ganxilvis SemTxve-
vaSi mosalodnelia saqarTvelos uzenaesi sasamarTlos
ukve arsebuli praqtikisagan gansxvavebuli gadawyveti-
lebis miReba.

104. amavdroulad, gasaCivrebuli gadawyvetileba ar
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gansxvavdeba sakasacio sasamarTlos mier dadgenili praq-
tikisagan.

105. zemoaRniSnulidan gamomdinare, samoqalaqo sap-
roceso kodeqsis 391-e muxlis safuZvelze, sakasacio sa-
samarTlo ar aris uflebamosili, dauSvas warmodgenili
sakasacio saCivrebi, ris gamoc maT uari unda eTqvaT gan-
xilvaze.

106. ssk-is 401-e muxlis mesame nawilis Tanaxmad, Tu sa-
kasacio saCivari dauSveblad iqneba miCneuli, pirs daub-
rundeba mis mier gadaxdili saxelmwifo baJis 70%. amde-
nad, sakasacio palata Tvlis, rom kasator Sps `b-s~ unda
daubrundes saxelmwifo baJis saxiT Sps `b-isa~ da g-is mi-
er 2017 wlis 20 marts #... sagadaxdo davalebiT gadaxdi-
li 584 laris 70% _ 408,8 lari, kasator m-as daubrundes
saxelmwifo baJis saxiT mis mier 2017 wlis 20 marts #- sa-
gadaxdo davalebiT gadaxdili 584 laris 70% _ 408,8 la-
ri, kasator a-es daubrundes saxelmwifo baJis saxiT a-isa
da g-is mier 2017 wlis 22 marts #... sagadaxdo davalebiT
gadaxdili 583 laris 70% _ 408,1 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. ss `k-os~, Sps `b-is~, m-asa da a-is sakasacio saCivrebi
darCes ganuxilvelad dauSveblobis gamo.

2. kasator Sps `b-s~ (saidentifikacio kodi #..) saxel-
mwifo biujetidan (q. Tbilisi, `saxelmwifo xazina~, ban-
kis kodi TRESGE22, mimRebis angariSis #200122900, saxazi-
no kodi 300773150) daubrundes saxelmwifo baJis saxiT
Sps `b-isa~ da g-is mier 2017 wlis 20 marts #... sagadaxdo
davalebiT gadaxdili 584 laris 70% _ 408,8 lari.

3. kasator m-as (piradi #..) saxelmwifo biujetidan (q.
Tbilisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mim-
Rebis angariSis #200122900, saxazino kodi 300773150) da-
ubrundes saxelmwifo baJis saxiT mis mier 2017 wlis 20
marts #... sagadaxdo davalebiT gadaxdili 584 laris 70%
_ 408,8 lari.

4. kasator a-es (piradi #..) saxelmwifo biujetidan (q.
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Tbilisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mim-
Rebis angariSis #200122900, saxazino kodi 300773150) da-
ubrundes saxelmwifo baJis saxiT a-isa da g-is mier 2017
wlis 22 marts #- sagadaxdo davalebiT gadaxdili 583 la-
ris 70% _ 408,1 lari.

5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.



213

saZiebeli

1. mflobeloba

keTilsindisieri mflobelis mier ukanono

xelSeSlis aRkveTis moTxovna ......................................... 3

marTlzomieri mflobelis uflebebi .......................... 16

2. sakuTreba

xelSeSlis aRkveTis moTxovna ....................................... 25

ukanono mflobelobidan nivTis gamoTxova ............... 36

TanamesakuTred cnoba ..................................................... 57

3. samezoblo samarTali

samezoblo zemoqmedebaTa Tmenis valdebuleba ...... 65

dauSvebeli xelyofa ........................................................ 74

fuladi kompensacia Tmenis valdebulebisaTvis ..... 94

aucilebeli gza ................................................................ 106

4. sakuTrebis SeZena

uZrav nivTze sakuTrebis SeZena
garigebis safuZvelze .................................................... 113

moTxovnis daTmobis Sinaarsi ....................................... 153

5. ipoTeka

ipoTekiT uzrunvelyofili
moTxovnis cvlileba ...................................................... 168

ipoTekis gauqmeba ............................................................ 189



214

saqarTvelos uzenaesi sasamarTlo
Tbilisi 0110, Zmebi zubalaSvilebis q. #32

tel.: (995 32) 299 72 23
www.supremecourt.ge


