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1. mtkicebuleba

mxolod erTi mtkicebulebis arseboba ar
akmayofilebs gamamtyunebeli ganaCenis

gamotanisaTvis saWiro gonivrul eWvs miRma
standarts

ganaCeni
saqarTvelos saxeliT

#291ap-17 9 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila Zveli Tbilisis raio-
nuli prokuraturis prokuror Tamar papavas, msjavrde-
bulebis _ d. k-a da b. s-s sakasacio saCivrebi Tbilisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa pala-
tis 2017 wlis 27 martis ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis Tanaxmad:
_ d. k-s brali daedo qurdobaSi, e.i. sxvisi moZravi niv-

Tis farul dauflebaSi marTlsawinaaRmdego misakuTre-
bis mizniT, ramac mniSvnelovani ziani gamoiwvia, Cadeni-
li winaswari SeTanxmebiT jgufis mier, araerTgzis, bina-
Si ukanono SeRweviT;

_ b. s-s brali daedo qurdobaSi e.i. sxvisi moZravi niv-
Tis farul dauflebaSi marTlsawinaaRmdego misakuTre-
bis mizniT, ramac mniSvnelovani ziani gamoiwvia, Cadeni-
li winaswari SeTanxmebiT jgufis mier, binaSi ukanono SeR-
weviT;

_ i. b-s brali daedo qurdobaSi, e.i. sxvisi moZravi niv-
Tis farul dauflebaSi marTlsawinaaRmdego misakuTre-
bis mizniT, ramac mniSvnelovani ziani gamoiwvia, Cadeni-
li winaswari SeTanxmebiT jgufis mier, araerTgzis, bina-
Si ukanono SeRweviT;

d. k-a da b. s-s mier Cadenili qmedeba gamoixata Semdeg-
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Si: 2012 wlis 12 ivliss saqarTvelos ssk-is 177-e muxlis
meore nawilis `a~ da me-3 nawilis `a~, `g~ qvepunqtebiT gaT-
valiswinebuli danaSaulis CadenisaTvis nasamarTlevma d.
k-m b. s-s, i. b-a da gamoZiebiT daudgenel pirTan erTad,
winaswari SeTanxmebiT, 2016 wlis 14 ianvars, Ramis saaTeb-
Si, ukanonod SeaRwia T-i, a-s quCis #..-Si mdebare a. x-s
sacxovrebel binaSi, saidanac farulad daeuflnen mis
kuTvnil fotoaparats, saaTebsa da samkaulebs, ris Sede-
gadac a. x-s miadga _ 1700 (aTas Svidasi) laris qonebrivi
ziani.

i. b-s mier Cadenili qmedeba gamoixata SemdegSi:
2015 wlis 3 aprils saqarTvelos ssk-is 19,177-e muxlis

pirveli nawiliT gaTvaliswinebuli danaSaulis Cadeni-
saTvis nasamarTlevma i. b-m d. k-s, b. s-a da gamoZiebiT da-
udgenel pirTan erTad, winaswari SeTanxmebiT, 2016 wlis
14 ianvars, Ramis saaTebSi, ukanonod SeaRwia T-i, a-s quCis
#..-Si mdebare a. x-s sacxovrebel binaSi, saidanac faru-
lad daeuflnen mis kuTvnil fotoaparats, saaTebsa da
samkaulebs, ris Sedegadac a. x-s miadga _ 1700 (aTas Svida-
si) laris qonebrivi ziani.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
kolegiis 2016 wlis 21 seqtembris ganaCeniT i. b-e nasamar-
Tlevi, _ cnobil iqna udanaSaulod saqarTvelos sisxlis
samarTlis kodeqsis 177-e muxlis me-2 nawilis `a~ da amave
muxlis me-3 nawilis `a~, `b~, `g~ qvepunqtebiT wardgenil
braldebaSi da gamarTlda.

d. k-e nasamarTlevi, _ cnobil iqna damnaSaved saqar-
Tvelos ssk-is 177-e muxlis me-2 nawilis `a~ da amave mux-
lis me-3 nawilis `a~, `b~, `g~ qvepunqtebiT gaTvaliswine-
buli danaSaulis CadenaSi da miesaja 7 (Svidi) wliT Tavi-
suflebis aRkveTa.

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad,
gauqmda baTumis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2013 wlis 26 noembris ganaCeniT gansaz-
Rvruli pirobiTi msjavri da imave kodeqsis 59-e muxlis
me-5 nawilis safuZvelze bolo ganaCeniT Sefardebul sas-
jels nawilobriv daemata baTumis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2013 wlis 26 noem-
bris ganaCeniT daniSnuli sasjelis mouxdeli nawilidan
1 (erTi) wliT Tavisuflebis aRkveTa da sabolood d. k-s
ganaCenTa erTobliobiT sasjelad ganesazRvra 8 (rva)
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wliT Tavisuflebis aRkveTa.
d. k-s sasjelis moxdis aTvla daewyos dakavebidan _

2016 wlis 18 ianvridan.
b. s-e, nasamarTlobis armqone, _ cnobil iqna damnaSa-

ved saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ da
amave muxlis me-3 nawilis `a~ da `g~ qvepunqtebiT gaTva-
liswinebuli danaSaulis CadenaSi da miesaja 7 (Svidi) wliT
Tavisuflebis aRkveTa.

b. s-s sasjelis moxdis aTvla daewyo dakavebidan _ 2016
wlis 18 ianvridan.

3. miTiTebuli ganaCeniT sasamarTlom dadgenilad ar
cno i. b-s braldeba imaSi, rom man, 2015 wlis 3 aprils sa-
qarTvelos ssk-is 19,177-e muxlis pirveli nawiliT gaTva-
liswinebuli danaSaulis CadenisaTvis nasamarTlevma, d.
k-a da b. s-n erTad, winaswari SeTanxmebiT, 2016 wlis 14
ianvars, Ramis saaTebSi, ukanonod SeaRwia T-i, a-s quCis
#..-Si mdebare a. x-s sacxovrebel binaSi, saidanac faru-
lad daeuflnen mis kuTvnil fotoaparats, saaTebsa da
samkaulebs, ris Sedegadac a. x-s miadga _ 1700 (aTas Svida-
si) laris qonebrivi ziani.

sasamarTlom dadgenilad cno:
_ d. k-s braldeba imaSi, rom man 2012 wlis 12 ivliss sa-

qarTvelos ssk-is 177-e muxlis meore nawilis `a~ da me-3
nawilis `a~, `g~ qvepunqtebiT gaTvaliswinebuli danaSau-
lis CadenisaTvis nasamarTlevma, b. s-n erTad, winaswari
SeTanxmebiT, 2016 wlis 14 ianvars, Ramis saaTebSi, ukano-
nod SeaRwia T-i, a-s quCis #..-Si mdebare a. x-s sacxovre-
bel binaSi, saidanac farulad daeuflnen mis kuTvnil fo-
toaparats, saaTebsa da samkaulebs, ris Sedegadac a. x-s
miadga _ 1700 (aTas Svidasi) laris qonebrivi ziani.

_ b. s-s braldeba imaSi, rom man 2016 wlis 14 ianvars,
Ramis saaTebSi, d. k-n erTad, ukanonod SeaRwia T-i, a-s qu-
Cis #...-Si mdebare a. x-s sacxovrebel binaSi, saidanac fa-
rulad daeuflnen mis kuTvnil fotoaparats, saaTebsa da
samkaulebs, ris Sedegadac a. x-s miadga _ 1700 (aTas Svida-
si) laris qonebrivi ziani.

4. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
kolegiis 2016 wlis 21 seqtembris ganaCeni saapelacio we-
siT gaasaCivres Zveli Tbilisis raionuli prokuraturis
prokurorma Tamar papavam, msjavrdebulma d. k-m da misma
interesebis damcvelma, advokatma e. b-a, msjavrdebulma



6

b. s-m da misma interesebis damcvelma, advokatma n. a-m.
5. braldebis mxarem saapelacio saCivriT iTxova Tbi-

lisis saqalaqo sasamarTlos 2016 wlis 21 seqtembris ga-
naCenSi cvlilebis Setana, kerZod, i. b-s damnaSaved cno-
ba saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ da ama-
ve muxlis me-3 nawilis `a~, `b~, `g~ qvepunqtebiT da misTvis
adekvaturi da samarTliani sasjelis gansazRvra.

msjavrdebulma d. k-m da misma interesebis damcvelma,
advokatma e. b-a moiTxoves ganaCenSi cvlilebis Setana
msjavrdebulisaTvis sasjelis Semsubuqebis kuTxiT.

msjavrdebulma b. s-m da misma interesebis damcvelma,
advokatma n. a-m moiTxoves ganaCenSi cvlilebis Setana da
msjavrdebulisaTvis Sefardebuli sasjelis Semcireba,
kerZod, 5 (xuTi) wliT Tavisuflebis aRkveTis gansazRvra.

saapelacio sasamarTlos sxdomaze, msjavrdebulma b.
s-m da misma interesebis damcvelma, advokatma n. a-m Sec-
vales saapelacio saCivris moTxovna da iTxoves pirveli
instanciis sasamarTlos gamamtyunebeli ganaCenis gauq-
meba b. s-s mimarT da gamamarTlebeli ganaCenis dadgena.

6. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2016 wlis 21 seqtembris ganaCeni Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2017 wlis 27 martis ganaCeniT b. s-s mimarT Seic-
vala sasjelis nawilSi, kerZod:

b. s-e cnobil iqna damnaSaved saqarTvelos ssk-is 177-e
muxlis me-2 nawilis `a~ da amave muxlis me-3 nawilis `a~, `g~
qvepunqtebiT gaTvaliswinebuli danaSaulis CadenaSi da
miesaja 5 (xuTi) wliT Tavisuflebis aRkveTa

b. s-s sasjelis moxdis aTvla daewyo dakavebidan _ 2016
wlis 18 ianvridan.

b. s-s mimarT Sefardebuli aRkveTis RonisZieba _ pa-
timroba, gauqmebulia.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2016 wlis 21 seqtembris ganaCeni danarCen
nawilSi darCa ucvlelad.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 27 martis ganaCeni sakasacio we-
siT gaasaCivres Tbilisis raionuli prokuraturis proku-
rorma Tamar papavam, msjavrdebulebma _ d. k-m da b. s-m.

braldebis mxare sakasacio saCivriT iTxovs, Tbilisis
saqalaqo sasamarTlos 2016 wlis 21 seqtembris ganaCenSi
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cvlilebis Setanasa da i. b-s damnaSaved cnobas saqarTve-
los ssk-is 177-e muxlis me-2 nawilis `a~ da amave muxlis
me-3 nawilis `a~, `b~, `g~ qvepunqtebiT da misTvis adekva-
turi da samarTliani sasjelis gansazRvras, Semdegi sa-
fuZvlebiT:

i. b-s mimarT wardgenili braldeba srulad dasturde-
ba braldebis mxaris mier kanonis moTxovnaTa sruli dac-
viT mopovebul da sasamarTlosTvis wardgenil mtkice-
bulebaTa erTobliobiT, maT Soris _ mowme q. u-a da daza-
ralebul a. x-s CvenebebiT, romelTa safuZvelze dadge-
nilia, rom i. b-e da misi megobrebi miemarTebodnen swo-
red dazaralebul a. x-s binisaken, ra drosac i. b-e q. u-n
satelefono saubrebis meSveobiT akontrolebda a. x-s ad-
gilsamyofels, raTa igi moulodnelad Tavze ar dasdgo-
moda binaSi SeWril qurdebs. garda amisa, dadasturebu-
lia is faqtobrivi garemoebebic, rom d. k-m naqurdali fo-
toaparati mihyida Tavis megobars, xolo b. s-s piradi ga-
sinjvisas policiam amoiRo a. x-s kuTvnili nivTebi.

8. msjavrdebuli d. k-e sakasacio saCivriT iTxovs sas-
jelis Semsubuqebas, kerZod, Sesabamisi muxlis sanqciiT
gaTvaliswinebuli minimaluri sasjelis gansazRvras.

9. msjavrdebuli b. s-e sakasacio saCivriT iTxovs ga-
mamtyunebeli ganaCenis gauqmebasa da gamarTlebas war-
dgenil braldebaSi Semdegi safuZvlebiT: saqmeSi ar moi-
poveba misi braldebis damadasturebel mtkicebulebaTa
erToblioba. danaSaulis Cadenis dRes igi saerTod ar im-
yofeboda T-i, wasuli iyo g-i, Tavis sacxovrebel saxlSi.
rac Seexeba qurTuks, saidanac policiam amoiRo dazara-
lebulis kuTvnili naqurdali nivTebi, igi mas ar ekuT-
vnis da qurTuki iyo d. k-s, Sesabamisad, mas naqurdal niv-
TebTan aranairi kavSiri ara aqvs. garda amisa, saapelacio
palata ukanonod daeyrdno winaswari gamoZiebis dros mis
mier micemul Cvenebas, radgan pirveli instanciis sasa-
marTloSi saqmis arsebiTi ganxilvis dros man gamoiyena
dumilis ufleba da Tavi ar cno damnaSaved. sasamarTlom
aseve ukanonod ganmarta dumilis ufleba mis sawinaaR-
mdegod da amasTan, dacvis mxares daakisra mtkicebule-
baTa mopovebis valdebuleba.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-
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ma sakasacio saCivrebis safuZvlianoba da daaskvna, rom
Tbilisis raionuli prokuraturis prokuror Tamar papa-
vas sakasacio saCivari ar unda dakmayofildes, msjavrde-
bul d. k-s sakasacio saCivari unda dakmayofildes nawi-
lobriv, xolo msjavrdebul b. s-s sakasacio saCivari un-
da dakmayofildes Semdeg garemoebaTa gamo:

2. dazralebul a. x-s CvenebiT dadgenilia, rom i. b-s
icnobs daaxloebiT 2 welia. igi gaicno q. u-n. d. k-s icnobs
zafxulidan, sul orjer hyavs nanaxi, erTxel maSin, ro-
desac l-i iyo Casuli dasasveneblad da d. k-m is, Tavisi da
da megobari waiyvana e.w. gasarTob centr `c-i~. amis Semdeg
b-i Sexvda i. b-s, romelsac Tan axlda d-c. metjer ar hyavs
nanaxi. rac Seexeba mesames, misi saxeli da gvaric ki ar icis.
ZveliT axal wels a. x-i da misi megobrebi apirebdnen was-
vlas klub `k-i~, romelic m-s sanapiroze mdebareobs. gas-
vlamde iyvnen saxlSi is da misi ori megobari, aqedan erTi
iyo q. u-e, romelic daikiTxa, xolo meore n. T-e. im dRes
misTvis telefonze aravis daurekavs da zustad icis, rom
arc n-s ar daurekavT. garkveul dromde icoda, rom arc q-
s ar hqonda aravis darekili. isini klubidan dabrundnen
saxlSi daaxloebiT 07:30 saaTze. rogorc avida, dainaxa,
rom metaloplastmasis fanjara iyo amoRebuli da miyu-
debuli kedelze. oTaxi iyo areuli. mixvda, rom saxli iyo
gaqurduli da dareka policiaSi. braldebulebis dakave-
bis Semdeg, rodesac misTvis cnobili gaxda maTi vinaoba,
mas gauCnda eWvi i. b-e, radgan d-i arc gaxsnebia da mesame-
zec aranairi eWvi ar hqonia, radgan pirvelad xedavda am
pirs. mas safuZvliani eWvi aqvs, rom es danaSauli i-s Cade-
nilia. eWvi i-e gaCnda mas Semdeg, rac q-m uTxra masTan sa-
telefono kavSirze. manve daadastura, rom amoRebuli
nivTebi masTan erTad daTvalierda.

3. mowme q. u-s CvenebiT dadgenilia, rom i. b-s icnobs
bavSvobidan, arian Tanasoflelebi, megobrebi da ojaxe-
biT axloblebi. sanam qurdoba moxdeboda, 2016 wlis 13
ianvars, telefoniT esaubra i. b-e, romelmac misgan gaigo,
rom megobrebTan, maT Soris dazaralebul a. x-n erTad,
midioda klubSi axali wlis Sesaxvedrad. meored, rode-
sac i. b-m daureka, imyofeboda a. x-n. man dausaxela adgi-
li, sadac midiodnen da uTxra, rom Ramis 4 saaTamde iqne-
bodnen klubSi da mere Tu moaxerxebdnen, auvlidnen mas.
meored rom elaparaka, raRac `p-s moedani~ moesma da, sa-
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varaudod, iseTi xma iyo, axlos unda yofiliyo manqaniT.
i. b-m misgan gaicno a. x-i. igi d. k-s icnobda i. b-n. a. x-c
icnobda d. k-s. a. x-s saxlSi i. b-e namyofia, d. k-e namyofia
Tu ara, ar icis. klubidan dabrunebis Semdeg mas saxlSi
daurekes gogonebma da uTxres, rom a-s saxli iyo gaqur-
duli. iq misvlisas naxa, rom saxlis fanjara iyo amoRebu-
li, saxlSi iyo areuloba. waRebuli iyo fotoaparati, bi-
Juteria, samkaulebi. meore dRes man daureka i-s a-n Se-
TanxmebiT da uTxra, rom a. g-s da fanjara Caesva. i-i movi-
da megobarTan erTad da Casva fanjara, Tan SeekiTxa, Tu
ra moxda da rogor. ramdenime xnis Semdeg masa da i. b-s
Soris Sedga satelefono saubari, i. b-e sTxovda, rom is
da a. x-i masTan gasuliyvnen saxlSi. a. x-s SeeSinda saxlis
upatronod datoveba, razec i. b-m mas ganucxada, rom `ri-
si geSiniaT, mand aRar mova~. es fraza mas eniSna cudad.
roca i. b-e daakaves, mere daakavSira es yvelaferi da ga-
uCnda masze eWvi. sxva pirma maTi gadaadgilebis marSruti
ar icoda, garda im samegobrosi, vinc iq midioda. misive
ganmartebiT, igi imdenad axlos iyo i. b-n, rom fulic bev-
rjer miucia, erTad dadiodnen, dReSi orjer-samjerac
daurekavs. gamoZiebas b-s qcevebze ar ganucxada imitom,
rom dakavebamde masze eWvi aravis gasCenia. aRniSnul da-
naSaulSi i. b-s monawileobis Sesaxeb eWvi gauCnda misi da-
kavebis Semdeg.

4. mowme m. g-s CvenebiT dadgenilia, rom masTan kavSi-
ris mqone pirma miawoda informacia, rom a. x-s bina gaqur-
des axalgazrda biWebma: d. k-m, b. s-m da i. b-m. aseve ganuc-
xades, rom moparuli nivTi _ fotoaparati mihyides g. k-s.
man miRebuli informacia patakis safuZvelze acnoba xel-
mZRvanelobas.

5. mowme i. g-s CvenebiT dadgenilia, rom 2016 wlis 18
ianvars asrulebda samsaxurebriv movaleobas, ra drosac
sammarTveloSi Sesuli operatiuli informaciis safuZ-
velze man da policiis sxva TanamSromlebma administra-
ciuli wesiT daakaves d. k-e da b. s-e, romelTac Cautar-
daT piradi gasinjva, ris Sedegadac b. s-n amoiRes: `sam-
sungis~ firmis telefoni, erTi e.w. rkinis saTiTe, ver-
cxlisferi yelsabami, romelsac aqvs gulis forma gamo-
saxuli, erTi cisferi erTjeradi saparsi, erTi lurji san-
Tebela, erTi e.w. `kusoCka~, erTi yavisferi samajuri, ro-
melzec Cabmulia vercxlisferi e.w. boqlomi, erTi oqros-
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feri sayure wiTeli TvlebiT da erTi vercxlisferi Zew-
kvi sami TvliT, xolo d. k-n _ `lenovos~ firmis mobiluri
telefoni. administraciuli wesiT dakavebuli pirebi ga-
daiyvanes q-s saeqsperto kriminalistikur samsaxurSi
narkologiur Semowmebaze, ris Sedegadac b. s-a da d. k-s
daudgindaT narkotikuli saSualeba `marixuanis~ moxma-
rebis faqti.

6. mowme m. b-s CvenebiT dadgenilia, rom 2016 wlis ian-
varSi z-s raionidan miiRes Setyobineba, rom administra-
ciuli wesiT dakavebuli hyavdaT b. s-e da d. k-e, romleb-
sac 2016 wlis 13 ianvars Cadenili hqondaT danaSauli, ker-
Zod, m-s raionSi mdebare erT-erTi binis qurdobis Sede-
gad isini farulad daeuflnen sxvadasxva nivTs. is Tanam-
SromlebTan erTad Cavida z-i, sadac braldebulis saxiT
daakaves b. s-e da d. k-e.

7. zestafonis raionuli sammarTvelos ufrosis _ p. b-
s mier Z-i T-s policiis departamentis sammarTvelos uf-
rosis _ d. T-s gagzavnil werilSi mocemulia 2016 wlis
#125325 orientirebis pasuxi da aRniSnulia, rom 2016
wlis 18 ianvars operatiuli informaciis safuZvelze z-
i, T. m-s quCaze gaaCeres a/manqana OPEL KORSA sax: nomriT
....., romliTac mgzavrobdnen b. s-e da d. k-e. isini daakaves
administraciul samarTaldarRvevaTa kodeqsis 45-e mux-
liT da adgilze CautardaT piradi gasinjva, ra drosac d.
k-n amoiRes `lenovos~ firmis mobiluri telefoni, xolo
b. s-n _ q. T-s policiis departamentis /Z-i T-s sammarTve-
lo/ sammarTvelos ufrosis _ d. T-s 2016 wlis 18 ianvris
#125325 orientirebaSi miTiTebuli nivTebi.

8. fotoaparatis yuTis daTvalierebis 2016 wlis 14 ian-
varis oqmiT dadgenilia, rom daTvalierebis obieqts war-
moadgens mowme a. x-s mier nebayoflobiT warmodgenili
fotoaparatis yuTi, romelzec mocemulia aparatis mo-
nacemebi da saidentifikacio nomrebi. yuTis zedapirze
mocemulia fotoaparatis suraTi, romlis qveS weria: D3100
af-S NIKKOR 18-55mm 1:3.5-5.6 G VR, gverdiTa mxares mikrulia
ori stikeri, romlebzec mocemulia nomrebi: .... da ..... a. x-
s ganmartebiT, es aris aparatisa da linzis individualu-
ri nomrebi.

9. mowme g. k-s CvenebiT dadgenilia, rom man 2016 wlis
17 ianvars d. k-n 250 larad SeiZina Savi `nikonis~ firmis
fotoaparati, romelsac win damagrebuli hqonda moZravi
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Savi feris linza, Tavze saxuraviT. misi CvenebiT irkveva,
rom man ar icoda, Tu saidan hqonda d. k-s aRniSnuli fo-
toaparati.

10. daTvalierebis 2016 wlis 18 ianvris oqmiT dadgeni-
lia, rom daTvalierebis obieqts warmoadgens mowme g. k-s
mier nebayoflobiT warmodgenili `Nikon-is~ firmis cif-
ruli fotoaparati, romelic aris Savi feris, aqvs Savi fe-
ris Camosakidi zonari, win uyenia moZravi obieqtivi, e.w.
linza, romlis zedapirzec aweria: Nikon DX, mis qveS ki: af-
S NIKKOR 18-55mm 1:3.5-5.6G, moZrav obieqtze aweria cifre-
bi: .... qveda mxares linzaze datanilia warwerebi: Nikon DX
SWM VR aspherical 0.28m/0.92 ft52 made in Thailand 52600795.

11. nivTieri mtkicebulebis gaxsnisa da daTvaliere-
bis 2016 wlis 18 ianvris oqmis Tanaxmad, daTvalierebaSi
monawileobda a. x-i. daTvalierebis obieqts warmoadgen-
da mowme g. k-s mier nebayoflobiT warmodgenili `Nikon-
is~ firmis cifruli fotoaparati. daTvalierebis obieqts
aseve warmoadgenda mowme a. x-s mier warmodgenili foto-
aparatis yuTi. aparati aris Savi feris, aqvs Savi Camosaki-
di zonari, win uyenia moZravi obieqtivi, e.w. linza, rom-
lis zedapirzec aweria: Nikon DX, mis qveS ki: af-S NIKKOR 18-
55mm 1:3.5-5.6G, moZrav obieqtze aweria cifrebi: ..... qveda
mxares linzaze datanilia warwerebi: Nikon DX SWM VR as-
pherical 0.28m/0.92 ft52 made in Thailand da nomeri ..... aRniSnuli
nomeri anu ...., a. x-s ganmartebiT, aris linzis individua-
luri nomeri, rac adasturebs imas, rom aRniSnuli linza
aris swored misi kuTvnili moparuli linza. aparatis ze-
dapirze qarxnulad mikrul stikerze datanilia warwera:
Nikon digital camera 7.4/9v=2.5A D3100 da nomeri ...., aRniSnuli
nomeri anu ... aseve datanilia aparatis yuTis zedapirze,
rac a. x-s ganmartebiT adasturebs imas, rom warmodgeni-
li aparati aris swored misi kuTvnili moparuli fotoa-
parati.

12. daTvalierebis 2016 wlis 18 ianvris oqmiT dadgeni-
lia, rom mowmis saxiT dakiTxulma i. g-m nebayoflobiT war-
moadgina mis mier administraciulad dakavebuli b. s-s pi-
radi gasinjvisas amoRebuli piradi nivTebi, kerZod: `her-
mesis~ firmis saaTi; Savi feris jaWvze Camokidebuli gu-
lis formis figura; oqrosferi sayure wiTeli TvlebiT;
vercxlisferi Zewkvi iasamnisferi sami TvliT; mover-
cxlisfro saTiTe; `jiletis~ firmis erTjeradi britva;
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frCxilebis sakvneti; molurjo feris sanTebela, `samsun-
gis~ Savi mobiluri telefoni da b. s-s saxelze gacemuli
sazRvargareTis pasporti.

13. nivTieri mtkicebulebis gaxsnisa da daTvaliere-
bis 2016 wlis 19 ianvris oqmis Tanaxmad, daTvalierebaSi
monawileobda a. x-i. daTvalierebis obieqts warmoadgen-
da mowme i. g-s mier warmodgenili, mis mier administraci-
uli wesiT dakavebuli b. s-s piradi gasinjvisas amoRebu-
li nivTebi, kerZod: `hermesis~ firmis saaTi; Savi feris
jaWvze Camokidebuli gulis formis figura; oqrosferi
sayure wiTeli TvlebiT; vercxlisferi Zewkvi iasamnis-
feri sami TvliT. aRniSnuli nivTebi parkidan amoiRes
amocnobis Catarebis mizniT, amoRebis Semdeg TiToeuli
nivTi cal-calke etapobrivad ganTavsda or analogiur
nivTTan erTad, ris Semdegac amocnobis mizniT moiwvies
mowme a. x-i, xolo amocnobis dasrulebis Semdeg aRniSnu-
li nivTebi dailuqa.

14. nivTis amocnobis 2016 wlis 19 ianvris oqmebiT das-
turdeba, rom a. x-a amoicno `hermesis~ firmis saaTi, ro-
melic aris boqlomis formis, vercxlisferi, xolo Sig-
niT ciferblatis dafa aris yavisferi, romelzec laTi-
nuri asoebiT aqvs warwera `hermes~, cifrebis magivrad aqvs
patara zomis qvebi. aRniSnuli saaTi rkinis rgoliT da-
magrebulia lakirebul tyavis samajurze, romelsac ze-
da nawilze dakruli aqvs vercxlisferi metalis firfi-
ta. a. x-a aseve amoicno Savi feris jaWvze Camokidebuli
gulis formis figura, romelsac damagrebuli aqvs brWvi-
ala frTebi. a. x-a amoicno sayurec, romelic aris oqros-
feri wiTeli TvlebiT. mas aqvs oqrosferi patara jaWvi,
romelsac boloSi damagrebuli aqvs patara oqrosferi Ria
rgoli. a. x-a amoicno vercxlisferi gulsabnevi, romel-
sac aqvs patara rgoli, masze damagrebulia sami vercxlis-
feri, daaxloebiT ori sm sigrZis jaWvi da TiToeulze da-
magrebulia iasamnisferi TiTo Tvali. a. x-s ganmartebe-
biT, es nivTebi ekuTvnis mas da isini moparulia misi sac-
xovrebeli binidan.

15. winaswar gamoZiebaSi msjavrdebulebma _ d. k-m da b.
s-m aRiares Cadenili danaSaulebi, xolo pirveli instan-
ciis sasamarTloSi maT gamoiyenes dumilis ufleba, ar aRi-
ares danaSauli da moiTxoves gamamarTlebeli ganaCenis
gamotana.
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16. pirveli instanciis sasamarTlo sxdomaze dakiT-
xulma braldebulma i. b-m ganacxada, rom mas ar Caudenia
danaSauli da Tavi ar cno damnaSaved wardgenil bralde-
baSi. misi ganmartebiT, igi megobrobda q. u-a da a. x-n, rom-
lebTanac arasodes hqonia konfliqti. igi mravaljer iyo
namyofi a. x-s saxlSi. 2016 wlis 13 ianvars, saRamos saaTeb-
Si, igi mivida saxlSi, saidanac arsad gasula da imyofebo-
da 14 ianvris dilamde. imave wlis 14 ianvars daukavSirda
q. u-e, romelmac uTxra, rom gaiqurda a. x-s saxli da sTxo-
va daxmareba. i. b-e Tavis megobarTan erTad mivida a. x-s
saxlSi, sadac daxvda CarCodan amoRebuli fanjara, ro-
melic kedelze iyo miyudebuli. man fanjara Casva CarCo-
Si, ris Semdegac datova a. x-s saxli.

17. saqmis saapelacio wesiT ganxilvisas d. k-m ganmar-
ta, rom a. x-s binis qurdoba Caidina martom da masSi mona-
wileoba ar miuRiaT i. b-a da b. s-s. b. s-e T-i Camovida 17
ianvars. qurdobis dRes _ 14 ianvars igi g-i, Tavis saxlSi
imyofeboda. misive ganmartebiT, 18 ianvars T-n g-i gaem-
gzavra b. s-n erTad. vinaidan b. s-s ecva Txeli qurTuki,
mas Caacva Tavisi qurTuki, romelSic ewyo mis mier a. x-s
binis qurdobisas moparuli nivTebi, rasTanac b. s-s arana-
iri kavSiri ar hqonia. z-i nivTebis amoRebisTanave ganac-
xada, rom qurTukidan, romelic b. s-s ecva, amoRebuli niv-
Tebi mas ekuTnoda.

18. saapelacio sasamarTloSi analogiuri ganmarteba
misca b. s-c da miuTiTa, rom is T-i Camovida 16-17 ianvars
da T-n d. k-n erTad g-i gaemgzavra 18 ianvars, ra drosac
ecva misi qurTuki.

19. sakasacio palata iziarebs saapelacio sasamarTlos
gadawyvetilebas da Sefasebas im nawilSi, rom gamokvleu-
li mtkicebulebebiT ar dasturdeba i. b-s monawileoba da-
zaralebul a. x-s binis qurdobaSi, kerZod: i. b-s bralde-
bis nawilSi braldebis mxaris pozicia ZiriTadad emyare-
ba mxolod mowme q. u-s Cvenebas, romlis Tanaxmad, 2016
wlis 13 dekembers mas i. b-m daureka orjer da hkiTxa, Tu
sad iyo, riTac, prokuroris azriT, dasturdeba is gare-
moeba, rom i. b-e q. u-n xSiri darekviT akontrolebda go-
gonebis adgilsamyofels. garda amisa, braldebis mxare iS-
veliebs aseve dazaralebul a. x-s Cvenebas, rom mxolod i.
b-m icoda misi sacxovrebeli binis misamarTi.

20. saapelacio palatam marTebulad miiCnia, rom maTi
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Cvenebebis obieqturi da kritikuli analizi, aseve aRniS-
nuli Cvenebebis Sejereba sasamarTlo sxdomaze gamokvle-
ul da udavod cnobil mtkicebulebebTan ar qmnis safuZ-
vels i. b-s damnaSaved cnobisaTvis misTvis bralad Serac-
xul qmedebaSi Semdeg garemoebaTa gamo: rogorc gamar-
Tlebuli i. b-e, aseve mowme q. u-e TavianT CvenebebSi aR-
niSnaven, rom arian axlo megobrebi da xSirad saubrob-
dnen telefoniT, risi gaTvaliswinebiTac braldebis mxa-
ris pozicia warmoadgens mxolod eWvis safuZvels, rom
SesaZloa, i. b-e binis gaqurdvis dros cdilobda gogone-
bis adgilsamyoflis dadgenas. saapelacio palatam miiC-
nia, rom vinaidan ar amoRebula satelefono saubrebis
amonawerebi, saeWvoa is garemoeba, Tu drois ra periodSi
Sedga maT Soris satelefono komunikacia da ris Taobaze
saubrobdnen isini. Sesabamisad, es satelefono saubrebi
ar warmoadgens i. b-s braldebis damadasturebel utyuar
mtkicebulebas, iseve rogorc dazaralebul a. x-s Cvene-
ba, rom mxolod i. b-m icoda misi saxlis misamarTi da sxva
braldebulebma ar icodnen, radgan a. x-a da q. u-s Cvenebe-
biT dadgenilia, rom a. x-i i. b-n icnobda d. k-c. amdenad, ar
aris gamoricxuli varaudi, rom d. k-m SesaZloa, i. b-n, an
sxva gziT gaigo a. x-s misamarTi.

21. amasTan, sakasacio palata srulad iziarebs msjav-
rdebul b. s-s argumentebs mis mimarT saqarTvelos ssk-is
177-e muxlis me-2 nawilis `a~ da amave muxlis me-3 nawilis
`a~, `g~ qvepunqtebiT Seracxul braldebaSi udanaSaulo-
bis Taobaze da miaCnia, rom braldebis mxarem ver warmo-
adgina sakmarisi mtkicebulebebi, romlebic gonivrul
eWvs miRma standartiT daarwmunebda sakasacio palatas
b. s-s mier qurdobis CadenaSi, Semdeg garemoebaTa gamo:

22. gasaCivrebuli ganaCeni braldebis am nawilSi efuZ-
neba mxolod erT mtkicebulebas, kerZod, msjavrdebul
b. s-s administraciuli wesiT dakavebisas, piradi gasin-
jvisas, aRmoaCnda dazaralebul a. x-s binidan moparuli
sxvadasxva nivTi, xolo sxva raime mtkicebuleba, rome-
lic daadasturebda b. s-s braleulobas, saqmeSi warmod-
genili ar aris.

23. sakasacio palata yuradRebas amaxvilebs saapela-
cio instanciis sasamarTlos msjelobaze, rom miuxeda-
vad pirdapiri mtkicebulebebis ararsebobisa, romlebic
daadasturebdnen dazaralebul a. x-s binaSi b. s-s yofnis
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faqts, imis gaTvaliswinebiT, rom a. x-s binidan moparuli
nivTebi aRmoCnda d. k-a (romelic TviTonac ar uaryofs a.
x-s binis qurdobis faqts) da b. s-n, saqmeSi ki ar moipoveba
sxva garemoeba, romelic marTlzomierad miiCnevda a. x-s
kuTvnili nivTebis b. s-s mflobelobaSi gadacemas, saape-
lacio palatam daaskvna, rom braldebis mxaris mier war-
modgenili mtkicebulebebi warmoadgenen adekvatur sa-
pirwone faqtorebs b. s-a da d. k-s wardgenili braldebis
dasadastureblad.

24. sakasacio palata ar iziarebs saapelacio instanci-
is sasamarTlos miTiTebul msjelobas, vinaidan mxolod
erTi mtkicebulebis arseboba (romelsac TviTon saape-
lacio palatac ki ar miiCnevs a. x-s binaSi b. s-s yofnis da-
madasturebel pirdapir mtkicebulebad) ar akmayofilebs
gamamtyunebeli ganaCenis gamotanisaTvis saWiro goniv-
rul eWvs miRma standarts, rac gulisxmobs erTmaneTTan
SeTanxmebul, damajerebel da utyuar mtkicebulebaTa
erTobliobas. mxolod is garemoeba, rom dazaralebul a.
x-s binidan naqurdali nivTebis nawili amoiRes b. s-s pira-
di gasinjvisas, ar adasturebs mis mier nivTis farulad
dauflebis faqts, vinaidan braldebis mxaris mier war-
modgenili arc erTi sxva mtkicebulebiT ar dgindeba b. s-
s kavSiri miTiTebul danaSaulTan, miT ufro, msjavrde-
bul d. k-s mier saapelacio palatis sxdomaze micemuli
ganmartebis gaTvaliswinebiT, romlis Tanaxmad, a. x-s bi-
nis qurdoba man Caidina martom da masSi monawileoba ar
miuRiaT i. b-a da b. s-s. amdenad, saqmeSi warmodgenili mtki-
cebulebebi ar aris sakmarisi b. s-s braleulobis dasad-
genad da, Sesabamisad, misi damnaSaved cnobisaTvis, vinai-
dan ar akmayofilebs gamamtyunebeli ganaCenis gamotani-
saTvis saWiro gonivrul eWvs miRma standarts.

25. saqarTvelos konstituciis me-40 muxlis me-3 nawi-
lis Tanaxmad, gamamtyunebeli ganaCeni unda emyarebodes
mxolod utyuar mtkicebulebebs. yovelgvari eWvi, rome-
lic ver dadasturdeba kanoniT dadgenili wesiT, unda
gadawydes braldebulis sasargeblod. saqarTvelos sa-
konstitucio sasamarTlom ganmarta, rom aRniSnuli kon-
stituciuri debuleba warmoadgens samarTlebrivi saxel-
mwifos erT-erT safuZvels, ganamtkicebs udanaSaulo pi-
ris msjavrdebis Tavidan acilebis mniSvnelovan, sayo-
velTaod aRiarebul princips _ `in dubio pro reo~, romlis
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Tanaxmad, dauSvebelia piris msjavrdeba saeWvo xasiaTis
braldebebis safuZvelze da, amdenad, sisxlissamarTleb-
rivi devnis procesSi adamianis uflebebis dacvis mniS-
vnelovan garantias qmnis. konstituciis me-40 muxlis me-
3 punqtidan gamomdinare, mtkicebulebiTi standarti
valdebulebas akisrebs sasamarTlos, rom saTanadod Se-
afasos mtkicebulebebi, samarTlianad gadaWras samxilebs
Soris arsebuli winaaRmdegobebi da am procesSi warmoSo-
bili yovelgvari gonivruli eWvi gadawyvitos braldebu-
lis udanaSaulobis, misi Tavisuflebis sasargeblod1.

26. adamianis uflebaTa evropuli konvenciis me-6 mux-
lis me-2 punqtis Tanaxmad, yoveli piri, romelsac bra-
lad edeba sisxlis samarTlis danaSaulis Cadena, iTvle-
ba udanaSaulod, vidre misi braleuloba ar damtkicdeba
kanonis Sesabamisad. adamianis uflebaTa evropuli sasa-
marTlo mtkicebis standartad ganixilavs ̀ gonivrul eWvs
miRma standarts~ da ganmartavs, rom aseTi mtkiceba Se-
iZleba gamomdinareobdes sakmarisad naTeli da dasabu-
Tebuli daskvnebis an faqtis Taobaze gauqarwylebeli va-
raudebis erTobliobidan2.

27. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis me-5 muxlis me-2 da me-3 nawilebis Tanaxmad, aravin aris
valdebuli, amtkicos Tavisi udanaSauloba; braldebis
mtkicebis tvirTi akisria Tavad bralmdebels. saqarTve-
los sssk-is me-13 muxlis me-2 nawilis Tanaxmad, gamamtyu-
nebeli ganaCenis saxelmZRvanelo mtkicebulebiT stan-
darts warmoadgens erTmaneTTan SeTanxmebul, aSkara da
damajerebel mtkicebulebaTa erToblioba, romelic go-
nivrul eWvs miRma standartiT adasturebs piris brale-
ulobas; xolo amave kodeqsis 82-e muxlis me-3 nawilis da-
nawesidan gamomdinare, `gamamtyunebeli ganaCeniT piris

1 saqarTvelos sakonstitucio sasamarTlos  2015 wlis 22 ian-
vris #1/1/548 gadawyvetileba saqmeze ̀ saqarTvelos moqalaqe
zurab miqaZe saqarTvelos parlamentis winaaRmdeg~.

2 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetile-
bebi saqmeebze: `el-masri yofili iugoslaviis respublika ma-
kedoniis winaaRmdeg~, (El-Masri v The Former Yugoslav Republic of
Macedonia) [didi palata], #39630/09, §151, 13.12.2012, `hasani ga-
erTianebuli samefos winaaRmdeg~ (Hassan v The UK) [didi pala-
ta], #29750/09, §48, 16.09.2014.
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damnaSaved cnobisaTvis saWiroa gonivrul eWvs miRma ar-
sebul SeTanxmebul mtkicebulebaTa erToblioba~.

28. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom b. s-e, mtkicebulebaTa arasakmarisobis gamo,
unda gamarTldes saqarTvelos ssk-is 177-e muxlis me-2
nawilis `a~ da amave muxlis me-3 nawilis `a~, `g~ qvepunqte-
biT wardgenil braldebaSi.

29. rac Seexeba d. k-s braldebas, sakasacio palatas mi-
aCnia, rom miTiTebul nawilSi ar dasturdeba, rom man da-
naSauli Caidina winaswari SeTanxmebiT jgufis mier, xo-
lo danarCen nawilSi misi braldeba dadasturebulia go-
nivrul eWvs miRma mtkicebulebaTa standartiT, kerZod:
d. k-m saapelacio palatis sxdomaze aRiara Cadenili da-
naSauli da miuTiTa, rom dazaralebul a. x-s binis qurdo-
ba man martom Caidina; garda misi aRiarebiTi Cvenebisa, mis
mier Cadenili danaSauli dadasturebulia mowme g. k-s Cve-
nebiT, daTvalierebisa da amocnobis oqmebiT, romlebi-
Tac dadgenilia, rom 2016 wlis 17 ianvars, d. k-m mas 250
larad mihyida a. x-s kuTvnili `nikonis~ firmis fotoapa-
rati; rac Seexeba d. k-s mier winaswari SeTanxmebiT jgu-
fis mier miTiTebuli danaSaulis Cadenas, rogorc ukve
zemoT aRiniSna, vinaidan saqmeze ar aris warmodgenili
sakmarisi mtkicebulebebi, romlebic daadasturebdnen i.
b-a da b. s-s braleulobas dazaralebul a. x-s sacxovrebe-
li binis qurdobis CadenaSi, Sesabamisad, ar dasturdeba,
rom d. k-m aRniSnuli danaSauli Caidina winaswari SeTan-
xmebiT jgufis mier. amdenad, gasaCivrebuli ganaCenidan
unda amoiricxos miTiTeba d. k-s mier qurdobis winaswari
SeTanxmebiT jgufis mier Cadenis Sesaxeb (saqarTvelos
ssk-is 177-e muxlis me-3 nawilis `a~ qvepunqti) da bralde-
bis am nawilSi igi unda gamarTldes.

30. sakasacio palatam aseve imsjela msjavrdebul d. k-
s sakasacio saCivris moTxovnaze sasjelis Semsubuqebis
Sesaxeb da miaCnia, rom igi unda dakmayofildes nawilob-
riv Semdeg garemoebaTa gamo: mocemul SemTxvevaSi, mar-
Talia, msjavrdebulma Caidina ganzraxi mZime danaSauli
pirobiTi msjavris periodSi, magram palata mxedveloba-
Si iRebs im garemoebas, rom d. k-s Seracxuli msjavridan
unda amoericxos danaSaulis makvalificirebeli niSani,
kerZod, saqarTvelos ssk-is 177-e muxlis me-3 nawilis `a~
qvepunqti, rac amcirebs mis mier Cadenili qmedebis sa-
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SiSroebis xarisxsa da braldebis moculobas, aseve im ga-
remoebas, rom saqmis saapelacio ganxilvisas man aRiara
Cadenili danaSauli, risi gaTvaliswinebiTac sakasacio pa-
latas mizanSewonilad miaCnia, rom msjavrdebuls 1 (er-
Ti) wliT Seumsubuqdes Sefardebuli sasjeli.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 307-e muxlis pirve-
li nawilis `g~ qvepunqtiT, me-2, me-3 nawilebiT da

d a a d g i n a:

1. Tbilisis raionuli prokuraturis prokuror Tamar
papavas sakasacio saCivari ar dakmayofildes, msjavrde-
bul d. k-s sakasacio saCivari dakmayofildes nawilobriv,
xolo msjavrdebul b. s-s sakasacio saCivari dakmayofil-
des.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 27 martis ganaCenSi Sevi-
des Semdegi cvlileba:

3. i. b-e cnobil iqnes udanaSaulod da gamarTldes sa-
qarTvelos sisxlis samarTlis kodeqsis 177-e muxlis me-
2 nawilis `a~ da amave muxlis me-3 nawilis `a~, `b~, `g~ qve-
punqtebiT wardgenil braldebaSi.

4. d. k-e cnobil iqnes udanaSaulod da gamarTldes sa-
qarTvelos ssk-is 177-e muxlis me-3 nawilis `a~ qvepunqtiT
wardgenil braldebaSi.

5. d. k-e cnobil iqnes damnaSaved saqarTvelos ssk-is
177-e muxlis me-2 nawilis `a~ da amave muxlis me-3 nawilis
`b~, `g~ qvepunqtebiT gaTvaliswinebuli danaSaulis Cade-
naSi da miesajos 6 (eqvsi) wliT Tavisuflebis aRkveTa.

6. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanax-
mad, gauqmdes baTumis saqalaqo sasamarTlos sisxlis sa-
marTlis saqmeTa kolegiis 2013 wlis 26 noembris ganaCe-
niT daniSnuli pirobiTi msjavri da imave kodeqsis 59-e
muxlis me-5 nawilis safuZvelze bolo ganaCeniT Sefar-
debul sasjels nawilobriv daematos baTumis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2013
wlis 26 noembris ganaCeniT Sefardebuli sasjelis moux-
deli nawilidan 1 (erTi) wliT Tavisuflebis aRkveTa da
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sabolood d. k-s ganaCenTa erTobliobiT sasjelad gane-
sazRvros 7 (Svidi) wliT Tavisuflebis aRkveTa.

7. d. k-s sasjelis moxdis aTvla daewyos dakavebidan _
2016 wlis 18 ianvridan.

8. d. k-a da i. b-s mimarT Sefardebuli aRkveTis Ronis-
Zieba _ patimroba gauqmebulia.

9. b. s-e cnobil iqnes udanaSaulod da gamarTldes sa-
qarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ da amave
muxlis me-3 nawilis `a~, `g~ qvepunqtebiT gaTvaliswine-
buli danaSaulis CadenaSi.

10. b. s-e dauyovnebliv gaTavisufldes penitenciuri
dawesebulebidan.

11. gamarTlebulebs _ i. b-a da b. s-s ganemartoT, rom
ufleba aqvT, saqarTvelos sisxlis samarTlis saproceso
kodeqsis 92-e muxliT dadgenili wesiT moiTxovon zianis
anazRaureba.

12. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 27 martis ganaCeni niv-
TmtkicebaTa nawilSi darCes ucvlelad.

13. ganaCeni sabolooa da ar saCivrdeba.
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2. sakasacio saCivris dasaSvebobis
gadawyveta

sakasacio saCivris dauSveblad cnoba

ganCineba
saqarTvelos saxeliT

#212ap-17 4 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe Seamowma Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2017 wlis
22 Tebervlis ganaCenze Tbilisis didube-CuRureTis ra-
ionuli prokuraturis prokuror mariam nikolaSvilis sa-
kasacio saCivris dasaSvebobis sakiTxi da

g a m o a r k v i a:
1. braldebis Sesaxeb dadgenilebis Tanaxmad, m. b-s _

bralad daedo cru dasmena, rasac Tan erTvis braldeba
mZime danaSaulSi, Cadenili piradi motiviT, rac gamoixa-
ta SemdegSi:

m. b-s gamoZiebiT daudgenel viTarebaSi daexarja Tavi-
si ojaxis kuTvnili 200 lari. piradi motiviT, raTa ojaxis
wevrebis winaSe emarTlebina Tavi, 2016 wlis 23 ivliss, q. T-
i, a. w-s gamziris #...-is mimdebare teritoriaze yofnisas, m.
b-m dareka sainformacio centr 112_Si da ganacxada, rom
misTvis ucnobma pirma xelidan gastaca 200 lari da xelze
miayena dazianeba, ris Semdegac Tavdamsxmeli miimala.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2016 wlis 6 oqtombris ganaCeniT m. b-e
cnobil iqna udanaSaulod da gamarTlda saqarTvelos
sisxlis samarTlis kodeqsis 373-e muxlis me-2 nawiliTa
da me-3 nawilis `a~ qvepunqtiT wardgenil braldebaSi.

3. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 22 Tebervlis ganaCeniT
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
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meTa kolegiis 2016 wlis 6 oqtombris ganaCeni darCa uc-
vlelad.

4. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis ganaCeni sakasacio wesiT gaasaCivra
prokurorma mariam nikolaSvilma da iTxova m. b-s damnaSa-
ved cnoba saqarTvelos ssk-is 373-e muxlis me-2 nawiliTa
da me-3 nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSa-
ulis CadenaSi Semdeg motivebze miTiTebiT:

sasamarTlom usafuZvlod ar gaiziara braldebis mxa-
ris pozicia m. b-s qmedebis samarTlebrivi Sefasebis na-
wilSi da arasworad ganmarta saqarTvelos ssk-is 373-e
muxlis obieqti, kerZod: aRniSnuli muxliT samarTleb-
rivi dacvis ZiriTadi obieqtia ara konkretuli piris, ara-
med _ marTlmsajulebis interesebi, marTlwesrigis dac-
vis procesSi sagamoZiebo da sasamarTlo xelisuflebis
organoebis normaluri funqcionireba.

5. sakasacio palatam Seiswavla sakasacio saCivari da
mivida daskvnamde, rom igi ar akmayofilebs saqarTvelos
sssk-is 303-e muxlis me-3 nawilis moTxovnebs, ris gamoc
ar unda iqnes daSvebuli gansaxilvelad, kerZod: saqar-
Tvelos sisxlis samarTlis saproceso kodeqsis 303-e mux-
lis me-3 nawili amomwuravad iZleva im safuZvelTa Camo-
naTvals, romelTa arsebobis SemTxvevaSi sakasacio saCi-
vari dasaSvebad CaiTvleba, aseTebia:

a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebasa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas;

b) saqarTvelos uzenaes sasamarTlos manamde msgavs sa-
marTlebriv sakiTxze gadawyvetileba ar miuRia;

g) sakasacio saCivris ganxilvis Sedegad mocemul saq-
meze savaraudoa msgavs samarTlebriv sakiTxze saqarTve-
los uzenaesi sasamarTlos manamde arsebuli praqtikisa-
gan gansxvavebuli gadawyvetilebis miReba;

d) saapelacio sasamarTlos gadawyvetileba gansxvav-
deba msgavs samarTlebriv sakiTxze saqarTvelos uzenae-
si sasamarTlos manamde arsebuli praqtikisagan;

e) saapelacio sasamarTlom saqme ganixila materialu-
ri an/da saproceso samarTlis normebis mniSvnelovani
darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis gan-
xilvis Sedegze;

v) saapelacio sasamarTlos gadawyvetileba ewinaaRmde-
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geba msgavs samarTlebriv sakiTxze adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis konvencias da adamianis uf-
lebaTa evropuli sasamarTlos precedentul samarTals;

z) kasatori arasrulwlovani msjavrdebulia.
6. sakasacio palatas miaCnia, rom mocemul sisxlis sa-

marTlis saqmeSi ar moipoveba arc erTi zemoaRniSnuli sa-
fuZveli.

7. sakasacio palata srulad iziarebs gasaCivrebuli ga-
naCenis motivacias da miuTiTebs, rom pirveli da saape-
lacio instanciis sasamarTloebma erTgvarovnad da amom-
wuravad ganmartes prokuroris mier saCivarSi miTiTebu-
li sakiTxebi, ris gamoc azrs moklebulia saCivris gansa-
xilvelad daSveba saqarTvelos ssk-is 373-e muxlis obi-
eqtTan dakavSirebuli ganmartebis gakeTebis mizniT.

8. gasaCivrebuli ganaCeniT swori samarTlebrivi Sefa-
seba mieca m. b-s qmedebas, rasac palata srulad eTanxme-
ba. ganaCeniT sworadaa dadgenili, rom cru dasmenis Sem-
TxvevaSi gamokveTili unda iyos piris mier ganzrax aras-
wori informaciis miwodeba konkretuli piris mier kon-
kretuli danaSaulis Cadenis Sesaxeb.

9. palata ar iziarebs braldebis mxaris mosazrebas, rom
sadavo normis arseboba sisxlis samarTlis kodeqsis XLII
TavSi (danaSauli mtkicebulebis mopovebis saproceso we-
sis winaaRmdeg) metyvelebs im garemoebaze, rom normiT
daculi obieqti aris ara konkretuli piris uflebebi, ara-
med _ marTlwesrigis dacvis procesSi sasamarTlo xeli-
suflebis organoebis normaluri funqcionireba da miu-
TiTebs, rom mtkicebulebis mopovebis saproceso wesis
winaaRmdeg mimarTuli danaSauli xels uSlis ara marto
marTlmsajulebis organoebis swor da efeqtur saqmiano-
bas, aramed man SeiZleba gamoiwvios udanaSaulo piris das-
ja, rac udavod warmoadgens adamianis uflebebisa da ka-
nonieri interesebis arsebiT Selaxvas. udanaSaulo piris
msjavrdebis Tavidan acilebis interesi ki, palatis mo-
sazrebiT, am konkretul SemTxvevaSi prevalirebs saxel-
mwifo resursis fuWad xarjvis Tavidan acilebis interes-
ze. amdenad, palata eTanxmeba gasaCivrebuli ganaCenis mo-
tivacis, rom konkretuli piris kanonieri uflebebi da
interesebi saqarTvelos ssk-is 373-e muxliT dacvis Zi-
riTadi obieqtia.

10. konkretuli piris mimarT ganxorcielebul qmede-
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baze miuTiTebs aRniSnuli muxlis makvalificirebeli ga-
remoebac _ igive qmedeba, Tu mas erTvis braldeba mZime an
gansakuTrebiT mZime danaSaulSi (ssk-is 373-e muxlis me-2
nawili). normis Sinaarsi kidev erTxel adasturebs, rom
danaSaulis Cadenis Sesaxeb cru dasmenisas gamovlenili
unda iyos konkretuli piris tyuilad dadanaSauleba (das-
mena, dabraleba), rom am pirma Caidina mZime an gansakuT-
rebiT mZime danaSauli, vinaidan brali/ braldeba Tavisi
arsiT konkretuli piriskenaa mimarTuli.

11. sagulisxmoa, rom sakasacio palatam normis swori
ganmartebisTvis gaaanaliza sxva evropuli qveynebis ka-
nonmdeblobebic, kerZod: germaniis, Sveicariis, safran-
geTis, bulgareTis, ungreTis sisxlis samarTlis kodeq-
sebis Tanaxmad, cru dasmena sisxlis samarTlis wesiT das-
jad qmedebas warmoadgens da normis dispozicaSi mkafi-
odaa miTiTebuli, rom cru dasmena sxva piris crud dada-
naSaulebas gulisxmobs. sagulisxmoa isic, rom norma ume-
tes SemTxvevaSi swored marTlmsajulebis winaaRmdeg mi-
marTul danaSaulTa TavSia ganTavsebuli.

12. amdenad, mocemul SemTxvevaSi m. b-s qmedebaSi ga-
mokveTilia ara cru dasmena, aramed cru Setyobineba sa-
informacio centr 112-Si, rac ar aris sisxlis samarTlis
kodeqsiT dasjadi qmedeba (moqmedi kanonmdeblobiT mxo-
lod terorizmis Sesaxeb cru Setyobineba warmoadgens
dasjad qmedebas). sainformacio centr 112-is servisis
aramiznobrivad gamoyeneba (kanoniT gansazRvrul konkre-
tul pirobebSi) warmoadgens administraciul samarTal-
darRvevaTa kodeqsiT gaTvaliswinebul administraciul
gadacdomas da misTvis Sesabamisi saxdelia dawesebuli.

13. amasTan, palata xazgasmiT aRniSnavs, rom gamokiT-
xvisas/ dakiTxvisas micemuli araswori/cru informaciis
miwodeba calsaxad saWiroebs sisxlissamarTlebriv rea-
girebas, vinaidan warmoadgens saqarTvelos ssk-is 370-e
muxliT dasjad qmedebas, Tumca vinaidan mocemul Sem-
TxvevaSi saxelmwifo braldeba m. b-s mxolod sainforma-
cio centr 112-Si ganxorcielebul cru Setyobinebas eda-
veba, palata kanonismierad moklebulia SesaZleblobas,
imsjelos m. b-s mier saqarTvelos ssk-is 370-e muxliT gaT-
valiswinebuli danaSaulis SesaZlo Cadenis Taobaze, vi-
naidan aseT SemTxvevaSi sasamarTlo arsebiTad gascdeba
m. b-s wardgenili braldebis farglebs, rac SeuTavsebe-
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lia rogorc saqarTvelos sisxlis samarTlis saproceso
kanonmdeblobasTan, ise _ adamianis uflebaTa evropuli
konvenciis me-6 muxlTan, romliTac daculia braldebu-
lis ufleba, informirebuli iyos wardgenili braldebis
arsisa da safuZvlebis Sesaxeb, rac mis mier dacvis jero-
vani ganxorcielebis mizans emsaxureba.

14. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio palatas miaCnia, rom sakasacio saCivari dauSveblad
unda iqnes cnobili.

15. saqarTvelos sssk-is 303-e muxlis me-3, me-32, me-33,
me-4 nawilebis Sesabamisad, sakasacio palatam

d a a d g i n a:

1. Tbilisis didube-CuRureTis raionuli prokuratu-
ris prokuror mariam nikolaSvilis sakasacio saCivari ar
iqnes daSvebuli gansaxilvelad.

2. ganCineba sabolooa da ar saCivrdeba.

mosamarTle p. silagaZis gansxvavebuli azri

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 4 oqtombris ganCinebaze gamar-
Tlebul m. b-s mimarT, danaSauli, gaTvaliswinebuli sa-
qarTvelos ssk-is 373-e muxlis me-2 nawiliTa da me-3 nawi-
lis `a~ qvepunqtiT.

1. uwinaresad, vadastureb Cems pativiscemas sakasacio
palatis aRniSnuli sasamarTlo gadawyvetilebis mimarT,
romelic palatis wevrebma gamoitanes xmaTa umravleso-
biT, Tumca vrCebi gansxvavebul azrze da Cems mosazre-
bas vayalibeb mocemul samarTlebriv sakiTxze.

2. pirvel rigSi minda aRvniSno, rom saqarTvelos sis-
xlis samarTlis kodeqsi `cru dasmenis~ sakanonmdeblo
ganmartebas ar moicavs. Sesabamisad, sasamarTlom unda
ganmartos da Seafasos, Tu romeli qmedeba miaCnia cru
dasmenad, rac SeiZleba CaiTvalos erTgvar sakanonmdeb-
lo xarvezad.

3. Cemi mosazrebiT, cru dasmenis Semadgenloba saxezea
im SemTxvevaSi, rodesac Sesabamis organoebs miewodeba ro-
gorc zogadi informacia danaSaulis faqtis Sesaxeb, aseve
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maSinac, rodesac saxeldeba danaSaulis Camdeni konkre-
tuli piri, ris Sesaxebac naTlad metyvelebs is garemoeba,
rom miTiTebuli danaSauli moTavsebulia mtkicebuleba-
Ta mopovebis saproceso wesis winaaRmdeg mimarTul dana-
SaulTa TavSi. Sesabamisad, am danaSaulis obieqtia rogorc
marTlmsajulebis ganxorcielebis interesebi, ise konkre-
tuli piris uflebebi da Tavisuflebebi. amdenad, ver ga-
viziareb Cemi kolega mosamarTleebis mosazrebas, rom kon-
kretuli piris kanonieri uflebebi da interesebi saqar-
Tvelos ssk-is 373-e muxlis dacvis ZiriTadi obieqtia, ris
dasturadac aseve iSvelieben sxva evropuli qveynebis ka-
nonmdeblobas (germania, Sveicaria, safrangeTi, bulgare-
Ti, ungreTi) da uTiTeben, rom aRniSnuli qveynebis kanon-
mdeblobaSi cru dasmena sisxlis samarTlis wesiT dasjad
qmedebas warmoadgens. normis dispoziciaSi mkafiodaa mi-
TiTebuli, rom cru dasmena sxva piris crud dadanaSaule-
bas gulisxmobs da es norma umetes SemTxvevaSi swored mar-
Tlmsajulebis winaaRmdeg mimarTul danaSaulTa TavSia
ganTavsebuli. Tumca, am mosazrebis sapirispirod, rogorc
ukve zemoT aRvniSne, gansxvavebiT miTiTebuli qveynebis
kanonmdeblobisa, saqarTvelos sisxlis samarTlis kodeq-
si ar ganmartavs `cru dasmenas~. Sesabamisad, mimaCnia, rom
es norma ar unda ganvmartoT mxolod gramatikulad, ara-
med logikur-sistemuri meTodiT, romelic efuZneba sa-
marTlis normis adgils kanonSi.

4. garda amisa, minda gansakuTrebuli yuradReba gava-
maxvilo gansaxilveli saqmis faqtobriv garemoebebze,
kerZod, rogorc warmodgenili saqmis masalebiT dginde-
ba, 2016 wlis 23 ivliss m. b-m dareka sainformacio centr
112-Si da ganacxada, rom misTvis ucnobma pirma xelidan
gastaca 200 lari da xelze miayena dazianeba, ris Semde-
gac Tavdamsxmeli miimala. aRniSnul faqtze 2016 wlis 23
ivliss daiwyo gamoZieba da m. b-e imave dRes daikiTxa mow-
mis saxiT. dakiTxvisas man detalurad aRwera Tavdamsxme-
lis garegnoba, kerZod, miuTiTa, rom mamakaci, romelmac
mas gastaca fuli, iyo daaxloebiT _ `... 30-35 wlamde asa-
kis, saSualo simaRlis, saSualo aRnagobis, romelsac ec-
va muqi feris tansacmeli, Sarvali da moklemklaviani ma-
isuri, hqonda Savi feris, daaxloebiT erTi kviris gau-
parsavi wveri, mokled SeWrili Savi feris Tma da ekeTa
muqi feris saTvale...~. saWiroebis SemTxvevaSi, mas SeeZ-
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lo misi amocnoba. garda amisa, m. b-m dakiTxvisas aseve miu-
TiTa, rom Tavdamsxmelma, rogorc ki fuli da baraTi gas-
taca, gaiqca daaxloebiT 20 metri da `... Cajda iqve gzis
saval nawilze gaCerebul muqi feris msubuq manqanaSi,
marjvena mxridan wina salonSi, manqanas, rogorc maxsovs,
saxelmwifo nomeri hqonda 550 da manqanis ukana mxare iyo
dazianebuli, kerZod momZvrali hqonda e.w. `Sitoki~.

5. amdenad, rogorc m. b-s mier mowmis saxiT micemuli
Cvenebidan irkveva, man gamoZiebas miawoda ara mxolod zo-
gadi monacemebi da informacia momxdar faqtTan dakavSi-
rebiT, aramed faqtobrivad miuTiTa danaSaulis Camden
konkretul pirze, rodesac detalurad aRwera rogorc
misi garegnuli niSnebi, ise avtomanqana, romliTac igi mi-
imala. rac Seexeba danaSaulis Camdeni piris vinaobis dad-
genas, aRniSnuli warmoadgenda ara mis, aramed gamoZiebis
kompetencias.

6. mocemul SemTxvevaSi, Tuki gaviziarebT Cemi kole-
gebis mosazrebas da miTiTebul normas ganvmartavT im-
dagvarad, rom cru dasmenis SemTxvevaSi gamokveTili un-
da iyos piris mier ganzrax araswori informaciis miwode-
ba konkretuli piris mier konkretuli danaSaulis Cade-
nis Sesaxeb, am SemTxvevaSic ki, Cemi mosazrebiT, m. b-s mi-
er mowmis saxiT micemuli zemoxsenebuli Cveneba warmo-
adgens cru dasmenas, radgan, marTalia, m. b-e Tavis Cvene-
baSi ar uTiTebs konkretul pirze (saxelsa da gvars), mag-
ram detalurad gadmoscems rogorc mis garegnul, ise av-
tomanqanis amosacnob niSnebs, rac am SemTxvevaSic qmnis
udanaSaulo piris (m. b-s mier aRwerili Tavdamsxmelis Se-
sabamisi garegnobis mqone piri) dasjis realur safrTxes,
miT ufro, imis gaTvaliswinebiT, rom sisxlis samarTlis
kodeqsi ar ganmartavs miTiTebul normas da, Sesabamisad,
ar uTiTebs, rom informacia aucileblad unda exebodes
_ `konkretul pirs~.

7. yovelive zemoaRniSnulidan gamomdinare, miTiTebu-
li motivebis gaTvaliswinebiT, mimaCnia, rom Tbilisis di-
dube-CuRureTis raionuli prokuraturis prokuror ma-
riam nikolaSvilis sakasacio saCivari daSvebuli unda yo-
filiyo gansaxilvelad.

mosamarTle: p. silagaZe
04.10.2017
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sakasacio saCivris dauSveblad cnoba

ganCineba
saqarTvelos saxeliT

#250ap-17 10 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. Todua (Tavmjdomare),
p. qaTamaZe,
e. gasitaSvili

zepiri mosmenis gareSe Seamowma Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2017 wlis
7 martis ganaCenze q. Tbilisis Zveli Tbilisis raionuli
prokuraturis prokuror nugzar WitaZis sakasacio saCiv-
ris dasaSvebobis sakiTxi da

g a m o a r k v i a:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2011 wlis 16 martis ganaCeniT k. e., _ na-
samarTlobis mqone, cnobili iqna:

1.1. damnaSaved (dauswreblad) saqarTvelos sisxlis sa-
marTlis kodeqsis (SemdegSi ssk-is) 19,108-e muxliT gaT-
valiswinebuli danaSaulis CadenaSi da sasjelis saxed da
zomad ganesazRvra 11 (TerTmeti) wliT Tavisuflebis aR-
kveTa;

1.2. ssk-is 67-e muxlis me-5 nawilis safuZvelze gauq-
mda Tbilisis saqalaqo sasamarTlos 2009 wlis 15 oqtom-
bris ganaCeniT, ssk-is 260-e muxlis me-2 nawilis `a~ qve-
punqtiT da ssk-is 273-e muxliT gaTvaliswinebuli dana-
Saulis CadenisaTvis daniSnuli pirobiTi msjavri da, ssk-
is 59-e muxlis me-2 nawilis Tanaxmad, bolo ganaCeniT da-
niSnul sasjels daemata wina ganaCeniT daniSnuli sasje-
lis mouxdeli nawili 4 (oTxi) weli, 3 (sami) Tve da 2 (ori)
dRe da sabolood, k. e-s sasjelis saxed da zomad gane-
sazRvra 15 (TxuTmeti) wliT, 9 (cxra) TviT da 2 (ori) dRiT
Tavisuflebis aRkveTa;

1.3. msjavrdebul k. e-s sasjelis moxdis vadis aTvla
ganesazRvra ganaCenis aRsrulebis momentidan.

2. k. e-s msjavri daedo masSi, rom man Caidina ganzrax
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mkvlelobis mcdeloba, rac gamoixata SemdegSi:
2.1. 2010 wlis 21 oqtombers, daaxloebiT 01:00-dan 02:00

saaTamde drois monakveTSi, k. e. imyofeboda q. T-Si _ quCa
#...-Si, Tavis sacolesTan _ n. a-sTan, ra drosac ezoSi yof-
nisas igi SemTxveviT Sexvda samsaxuridan saxlSi dabru-
nebul amave ezoSi mcxovreb i. g-s da mis megobar g. g-es,
romlebic n. a-is binaSi garkveuli drois ganmavlobaSi sa-
remonto da samRebro samuSaoebs asrulebdnen. aRniSnul
sakiTxTan dakavSirebiT, k. e-ma isini salaparakod Seiyva-
na imave ezoSi mcxovreb a. x-is saxlSi da agresiuli toniT
mosTxova saremonto samuSaoebis dasruleba, razec i. g-
ma da g. g-em mSvidi toniT auxsnes, rom saremonto samuSa-
oebs ver ganagrZnobdnen, radgan galesili kedlebi saWi-
roebda kargad gaSrobas, winaaRmdeg SemTxvevaSi, arsebob-
da remontis dazianebis safrTxe. miuxedavad amisa, k. e.
ufro agresiulad ganewyo maT mimarT da araerTxel mia-
yena sityvieri Seuracxyofa, ris Sedegadac, k. e-s, i. g-sa
da g. g-es Soris arsebuli saubari gadaizarda kamaTSi da
Semdgom xelCarTul CxubSi. am dros Cxubis monawile k. e-
ma ganizraxa g. g-is mkvleloba.

2.2. danaSaulebrivi qmedebis sisruleSi mosayvanad am
ukanasknelma iqve moiZia dana, romelic moimarjva marjve-
na xelSi da ganzrax mokvlis mizniT, g. g-es muclis RruSi
miayena nakveTi Wriloba, wvrili nawlavisa da jorjlis
dazianebiT, rac sasamarTlo samedicino eqspertizis das-
kvniT miekuTvneba sxeulis dazianebaTa mZime xarisxs, ro-
gorc sicocxlisTvis saxifaTo.

2.3. k. e-ma danaSaulebrivi ganzraxvis sisruleSi moy-
vana ver SeZlo, vinaidan mas xeli SeuSala i. g-ma, xolo g. g.
janmrTelobis gauaresebis gamo gadayvanil iqna q.T-is #...
klinikur saavadmyofoSi, sadac gaweuli samedicino dax-
marebis Sedegad moxerxda misi sicocxlis SenarCuneba.

3. msjavrdebuli k. e. sasjelaRsrulebis departamen-
tis #... dawesebulebaSi Sesaxlebul iqna 2014 wlis 19 seq-
tembers.

4. msjavrdebulma 2014 wlis 17 oqtombers saapelacio
wesiT gaasaCivra pirveli instanciis sasamarTlos ganaCe-
ni, romliTac gamamtyunebeli ganaCenis gauqmeba da mis
nacvlad gamamarTlebeli ganaCenis dadgena moiTxova, im
safuZvliT, rom SemTxvevis dRes rogorc i. g., ise dazara-
lebuli g. g. iyvnen Zalian mTvralebi, ris gamoc swored
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ver aRiqvamdnen movlenebs da, vinaidan isini arian megob-
rebi, erTad SeimuSaves mis winaaRmdeg saerTo pozicia.
mas g. g-sTvis dana ar daurtyams, xolo misi mokvlis sur-
vili rom hqonoda, amaSi xels araferi SeuSlida.

5. Tbilisis saapelacio sasamarTlos 2015 wlis 26 oq-
tombris ganaCeniT msjavrdebul k. e-is saapelacio saCiv-
ris moTxovna dakmayofilda, igi udanaSaulod iqna cno-
bili saqarTvelos ssk-is 19,108-e muxliT wardgenil bral-
debaSi da gamarTlda.

5.1. saapelacio palatam k. e-is gamamarTlebel ganaCens
safuZvlad daudo is garemoeba, rom braldebis mxaris mi-
er saqmis saapelacio wesiT ganxilvisas, ver iqna warmod-
genili erTmaneTTan SeTanxmebuli, eWvis gamomricxvel
mtkicebulebaTa erToblioba, kerZod, braldebis mxaris
mier mtkicebulebaTa gacvlis nusxaSi miTiTebuli iyo
mxolod eqspertebis dakiTxvis Sesaxeb, xolo dazarale-
bulisa da mowmeTa dakiTxvis Sesaxeb miTiTebuli ar yo-
fila, Sesabamisad, saapelacio instanciaSi isini ar dau-
kiTxavT. amasTan, palatis ganmartebiT, saapelacio in-
stanciaSi braldebis mxares ar warmoudgenia werilobiTi
mtkicebulebebis avTenturobis damadasturebeli arcer-
Ti mtkicebuleba, riTac dairRva saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis (SemdegSi sssk-is) 248-e mux-
lis moTxovnebi.

6. saqarTvelos uzenaesi sasamarTlos 2016 wlis 10 mai-
sis ganaCeniT, Zveli Tbilisis raionuli prokuraturis
prokuroris manana martaSvilis sakasacio saCivris moT-
xovna nawilobriv dakmayofilda. Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2015 wlis
26 oqtombris gamamarTlebeli ganaCeni gauqmda da, vinai-
dan, sakasacio palatas ar gaaCnda saapelacio palatis daS-
vebuli darRvevebis gamosworebis da mowmeTa dakiTxvis
samarTlebrivi meqanizmi, saqme arsebiTi ganxilvisaTvis
daubrunda saapelacio palatas.

6.1. sakasacio sasamarTlom miiCnia, rom saapelacio pa-
latam ukanonod, sssk-is arsebiTi darRveviT uTxra uari
braldebis mxares winasasamarTlo sxdomaze dasaSvebad
cnobili mtkicebulebebis _ dazaralebulisa da mowmee-
bis Cvenebebis gamokvlevaze _ dakiTxvaze im mizeziT, rom
mtkicebulebaTa gacvlis nusxaSi ar iyo miTiTebuli maTi
dakiTxvis Taobaze;
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6.2. sakasacio palatis ganmartebiT, damatebiT mxaree-
bisaTvis im movaleobis dakisreba, rom gamokiTxvis (da-
kiTxvis) oqmis meore mxarisTvis gadacemisa da sasamar-
TlosaTvis wardgenasTan erTad daekisraT aseve, erTma-
neTsa da sasamarTlosTvis dasakiTx pirTa siis (nusxis)
wardgena, ar gamomdinareobda sssk-is 83-e muxlis normis
moTxovnidan. dakiTxvis oqmis mxarisTvis gadacema da war-
dgena sasamarTlosTvis sxva araferia, Tu ara, moTxovna
dakiTxuli piris dakiTxvaze. amdenad, es saproceso moq-
medebebi gonivrulia, CaiTvalos mowinaaRmdege mxaris
srul informirebad mowmis Semdgomi dakiTxvis Taobaze.
amasTan, braldebis mxaris mier warmodgenili mtkicebu-
lebebi dasaSvebad iqna cnobili winasasamarTlo sxdoma-
ze, riTac mxares warmoeSva saqmis arsebiTi ganxilvis
sxdomaze, maTi gamokvlevisa da dakiTxvis ufleba.

7. saapelacio sasamarTloSi saqmis ganxilvisas, msjav-
rdebul k. e-is interesebis damcvelma advokatma moiT-
xova pirveli instanciis sasamarTlos gamamtyunebeli ga-
naCenis gauqmeba da msjavrdebulis gamarTleba im moti-
viT, rom sisxlis samarTlis saqmeze uxeSad dairRva sssk-
is 83-e muxlis me-6 nawiliT gaTvaliswinebuli mxareTa mi-
er mtkicebulebaTa gacvlis 5-dRiani vada, rac arsebiTi
xasiaTis darRvevas warmoadgenda da aRniSnulTan dakav-
SirebiT miuTiTa damkvidrebul sasamarTlo praqtikaze.
amasTan, pirveli instanciis sasamarTloSi mowmis saxiT
ar iqna dakiTxuli saqmis mwarmoebeli gamomZiebeli, ro-
melic daadasturebda mis mier Seqmnili werilobiTi mtki-
cebulebebis avTenturobas.

8. Tbilisis saapelacio sasamarTlos 2017 wlis 7 mar-
tis ganaCeniT, msjavrdebul k. e-is saapelacio saCivris
moTxovna dakmayofilda; gauqmda Tbilisis saqalaqo sa-
samarTlos sisxlis samarTlis saqmeTa kolegiis 2011 wlis
16 martis gamamtyunebeli ganaCeni da mis nacvlad dadga
gamamarTlebeli ganaCeni; k. e. cnobil iqna udanaSaulod
ssk-is 19,108-e muxliT wardgenil braldebaSi da gamar-
Tlda.

8.1. saapelacio palatam mocemuli sisxlis samarTlis
saqme ganixila sssk-is 292-e-299-e muxlebis Sesabamisad,
imis gaTvaliswinebiT, rom saapelacio sasamarTloSi saq-
mis ganxilvas ar eswreboda Tavad msjavrdebuli k. e.. saa-
pelacio sasamarTloSi ar momxdara dazaralebulisa da
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im mowmeTa dakiTxva, razec sakasacio palatam miuTiTa Ta-
vis ganaCenSi, vinaidan dazaralebulic da mowmeebic pir-
veli instanciis sasamarTloSi daikiTxnen da maTi xela-
xali dakiTxva, msjavrdebulis saqmis ganxilvaSi monawi-
leobis gareSe, samarTlebrivad safuZvels moklebuli
iyo.

8.2. saapelacio sasamarTlos ganmartebiT, sisxlis sa-
marTlis saqmis mixedviT, dasturdeboda, rom braldebis
mxarem dacvis mxares erTjeradad, 2010 wlis 17 dekembers
gaucvala mis xelT arsebuli mtkicebulebebi da imave
dRes, sasamarTlos gadaegzavna im mtkicebulebaTa Camo-
naTvali, romelTa wardgenasac sasamarTloSi apirebda.

palatam miuTiTa, rom mxareTa mier mopovebuli mtki-
cebulebebis erTmaneTisTvis gacvlisa da sasamarTlos-
Tvis gadacemis sakiTxs aregulirebda sssk-is 83-e muxli,
romlis me-6 nawili mxareebs avaldebulebda winasasamar-
Tlo sxdomis gamarTvamde araugvianes xuTi dRisa, erTma-
neTisTvis da sasamarTlosTvis miewodebinaT im momentis-
Tvis maT xelT arsebuli sruli informacia im mtkicebu-
lebaTa Sesaxeb, romlis sasamarTloSi wardgenasac apireb-
dnen. mocemul SemTxvevaSi, 2010 wlis 22 dekembers da-
niSnuli winasasamarTlo sxdomisTvis, araugvianes 5 dRes
warmoadgenda 2010 wlis 16 dekemberi, xolo informaciis
gacvlis dRidan 2010 wlis 17 dekembridan 5 dRe, imis gaT-
valiswinebiT, rom sssk-is 86-e muxlidan gamomdinare, aT-
vla iwyeba meore dRes _ 2010 wlis 22 dekemberi warmoad-
genda ukve me-5 dRes. mxares ki ufleba ar aqvs SeiWras im 5
dRian vadaSi, rac Tavis mxriv, meore mxarisTvis da sasa-
marTlosTvis aris gankuTvnili.

8.3. palatam yuradReba gaamaxvila aseve sssk-is 75-e
muxlis me-3 nawilze, romlis Tanaxmad, mowmis Cveneba da-
uSvebeli mtkicebulebaa, Tu am mowmis gamokiTxvis oqmi
ar gadaeca meore mxares am kodeqsis 83-e muxliT dadge-
nili wesiT. sasamarTlom miiCnia, rom mocemul SemTxveva-
Si, araTu dazaralebulisa da mowmeebis Cvenebebi, aramed
yvela sxva mtkicebuleba dacvis mxaresa da sasamarTlos
gadaeca sssk-is 83-e muxlis me-6 nawilis moTxovnaTa dar-
RveviT.

8.4. saapelacio sasamarTlos ganmartebiT, miuxedavad
imisa, rom mocemul SemTxvevaSi, braldebis mxaris mier
wardgenilma mtkicebulebebma winasasamarTlo sxdomaze
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gadalaxes dasaSvebobis Semowmebis etapi, sssk-is 83-e me-
6 nawiliT dadgenil moTxovnaTa arsebiTi darRvevis ga-
mo, rac, Tavis mxriv, iTvleba kanonis arsebiT darRvevad
da saproceso normebis imperatiuli moTxovnis Seusru-
leblobad, isini gamamtyunebel ganaCens safuZvlad ver
daedeboda.

8.5. saapelacio palatam miuTiTa sssk-is 78.1 da amave
kodeqsis 248.1 muxlebze da ganmarta, rom trasologiuri
da biologiuri eqspertizis daskvnebi gamamtyunebel ga-
naCens safuZvlad ver daedeboda.

9. warmodgenili sakasacio saCivriT prokurori iTxovs
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2017 wlis 7 martis gamamarTlebeli ganaCe-
nis gauqmebasa da k. e-is damnaSaved cnobas ssk-is 19,108-e
muxliT wardgenil braldebaSi da kanoniT gaTvaliswine-
buli sasjelis Sefardebas.

9.1. kasatoris poziciiT, saapelacio sasamarTlos ga-
mamarTlebeli ganaCeni dausabuTebeli da ukanonoa, vina-
idan igi ar gamomdinareobs saqmeSi arsebuli mtkicebu-
lebebidan. kasatoris miTiTebiT, saapelacio ganxilvis
etapze k. e-s interesebis damcveli advokati gascda saa-
pelacio saCivarsa da misi Sesageblis farglebs, radgan
ganmarta, rom sisxlis samarTlis saqmeze darRveuli iyo
sssk-is 83-e muxlis meeqvse nawiliT dadgenili moTxovna,
araugvianes 5 dRisa dacvis mxarisaTvis, braldebis mxa-
res gadaeca mtkicebulebebi da waredgina sasamarTloSi,
vinaidan dacvis mxaresTan braldebis mxares mtkicebu-
lebebi gacvlili hqonda 2010 wlis 17 dekembers da imave
dRes wardgenili hqonda sasamarTloSi im mtkicebuleba-
Ta CamonaTvali, romelTa mtkicebulebad wardgenasac
apirebda, xolo winasasamarTlo sxdoma daniSnuli iyo
2010 wlis 22 dekembers. dacvis mxaris aRniSnuli ganmar-
teba arasworad gaiziara Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatam, rac safuZvlad
daudo gamamarTlebel ganaCens.

9.2. kasatoris mtkicebiT, gasaCivrebuli ganaCeniT, sa-
apelacio palatam daarRvia sssk-is 297-e muxlis `z~ qve-
punqtis moTxovna, saapelacio ganxilva momxdariyo saa-
pelacio saCivrisa da misi Sesageblis farglebSi, rome-
lic sisxlis samarTlis procesis erT-erTi ZiriTadi _ mxa-
reTa Tanasworobisa da SejibrebiTobis principidan ga-
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momdinareobs.
9.3. kasatoris ganmartebiT, gaugebaria, Tu ratom daa-

yena saapelacio sasamarTlom eWvqveS trasologiuri eq-
spertizis # _ daskvnis avTenturoba, miuxedavad traso-
logiuri eqspertizis daskvnis avtoris _ g. l-is dakiT-
xvisa, mxolod imis gamo, rom trasologiuri eqspertiza
Catarebuli iyo SemTxvevis adgilidan amoRebul nivTeb-
ze da SemTxvevis adgilis daTvalierebis oqmis Semdgene-
li, gamomZiebeli _ m. C., visac uSualod hqonda eqsperti-
zaze wardgenili nivTebi, ar iyo dakiTxuli sasamarTlo-
Si, rac safuZvels moklebuli iyo.

9.4. kasatoris miTiTebiT, mocemul sisxlis samarTlis
saqmeze winasasamrTlo sxdoma daniSnuli iyo 2010 wlis
22 dekembers, xolo braldebis mxarem 2010 wlis 17 dekem-
bers dacvis mxares da sasamarTlos miawoda winasasamar-
Tlo sxdomis gamarTvamde 5 dRiT adre, im momentisTvis
mis xelT arsebuli sruli informacia, romlis mtkicebu-
lebad sasamarTloSi wardgenasac apirebda. gansaxilvel
SemTxvevaSi, braldebis mxares rom moexdina mis xelT ar-
sebuli informaciis dacvis mxarisa da sasamarTlosTvis
2010 wlis 18 dekembers miwodeba, 2010 wlis 22 dekemberi
CaiTvleboda ukve me-5 dRed, radgan vadis gamoTvlisas
mxedvelobaSi ar miiReba is dRe, rodesac iwyeba vadis di-
neba, kerZod: 2010 wlis 22 dekemberi _ me-5 dRe; 2010 wlis
21 dekemberi _ me-4 dRe; 2010 wlis 20 dekemberi _ me-3 dRe;
2010- wlis 19 dekemberi _ me-2 dRe; 2010 wlis 18 dekemberi
_ pirveli dRe. amdenad, vinaidan, sssk-is 86-e muxlis pir-
velis nawilis mixedviT, vadis gamoTvlisas mxedveloba-
Si ar miiReba is dRe, romliTac vadis dineba iwyeba, Sesa-
bamisad, mocemul SemTxvevaSi, vadis dena 2010 wlis 18 de-
kembers iwyeboda.

9.5. kasatoris mtkicebiT, k. e-is mier g. g-is mokvlis
ganzraxva dasturdeboda dazaralebulisaTvis miyenebu-
li dazianebis xarisxiT, rac pirdapir mizezobriv kavSir-
Si iyo damdgar SedegTan da emyareboda sasamarTlo-same-
dicino da trasologiuri eqspertizis daskvnebs.

9.6. kasatoris miTiTebiT, saqmeSi `maslova da nalban-
dovi ruseTis winaaRmdeg~ adamianis uflebaTa evropul-
ma sasamarTlom ganmarta, rom mtkicebulebaTa Sefasebi-
sas man gamoiyena mtkicebulebis `gonivrul eWvs miRma~
standarti. mtkicebuleba SeiZleba, gamomdinareobdes
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sakmarisad mkacri, cxadi da SeTanxmebuli daskvnebis er-
Tobliobidan an faqtebis utyuari varaudebidan.

9.7. kasatoris poziciiT, gasaCivrebuli ganaCeniT gau-
gebaria, Tu ratom ar gaiziara da uaryo sasamarTlom bral-
debis mxaris mier warmodgenili mtkicebulebebi. saqmeze
dakiTxuli mowmeebis Cvenebebis erTmaneTTan dakavSire-
bisas dgindeba, rom aRniSnuli Cvenebebi aris erTmaneTis
Tanmimdevruli, xsenebul CvenebebSi erTnairi sizustiT
aris aRwerili saqmis garemoebebi, swored im Tanmimdev-
robiT, rasac sinamdvileSi hqonda adgili. Sesabamisad,
braldebam sasamarTlos warudgina faqtebisa da mtkice-
bulebebis erToblioba, romelTa Sefasebis Sedegad obi-
eqturi piri darwmundeboda, rom k. e-ma Caidina bralad
Seracxuli danaSauli.

10. sakasacio palatam Seiswavla sakasacio saCivari da
mivida daskvnamde, rom igi ar akmayofilebs sssk-is 303-e
muxlis me-3 nawilis moTxovnebs, ris gamoc ar unda iqnes
daSvebuli gansaxilvelad, kerZod: sssk-is 303-e muxlis
me-3 nawili amomwuravad iZleva im safuZvelTa CamonaT-
vals, romelTa arsebobis SemTxvevaSi sakasacio saCivari
dasaSvebad CaiTvleba, aseTebia:

a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebasa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas;

b) saqarTvelos uzenaes sasamarTlos manamde msgavs sa-
marTlebriv sakiTxze gadawyvetileba ar miuRia;

g) sakasacio saCivris ganxilvis Sedegad mocemul saq-
meze savaraudoa msgavs samarTlebriv sakiTxze saqarTve-
los uzenaesi sasamarTlos manamde arsebuli praqtikisa-
gan gansxvavebuli gadawyvetilebis miReba;

d) saapelacio sasamarTlos gadawyvetileba gansxvav-
deba msgavs samarTlebriv sakiTxze saqarTvelos uzenae-
si sasamarTlos manamde arsebuli praqtikisagan;

e) saapelacio sasamarTlom saqme ganixila materialu-
ri an/da saproceso samarTlis normebis mniSvnelovani
darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis gan-
xilvis Sedegze;

v) saapelacio sasamarTlos gadawyvetileba ewinaaRmde-
geba msgavs samarTlebriv sakiTxze adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvencias da adamia-
nis uflebaTa evropuli sasamarTlos precedentul sa-
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marTals;
z) kasatori arasrulwlovani msjavrdebulia.
11. sakasacio palatas miaCnia, rom mocemul sisxlis sa-

marTlis saqmeSi ar moipoveba arcerTi zemoaRniSnuli sa-
fuZveli.

12. sakasacio palatam Seiswavla warmodgenili saCiva-
ri, sisxlis samarTlis saqme da miaCnia, rom igi ar moicavs
iseTi saxis samarTlebriv problemas, romlis gadawyve-
tac xels Seuwyobda samarTlis ganviTarebasa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas. palata aR-
niSnavs, rom msgavs samarTlebriv sakiTxebze arsebobs
uzenaesi sasamarTlos praqtika da, amasTan, braldebis
mxares ar miuTiTebia garemoebaze, romelic dadgenili
praqtikisagan gansxvavebuli gadawyvetilebis miRebas mi-
zanSewonils gaxdida. prokuroris mier gasaCivrebul na-
wilSi k. e-is bralad wardgenili qmedeba warmoadgens ssk-
is 19,108-e muxliT gaTvaliswinebul danaSauls da erTma-
neTTan SeTanxmebul, aSkara da damajerebel mtkicebu-
lebaTa ararsebobis SemTxvevaSi, piris msjavrdebis da-
uSveblobasTan mimarTebiT, arsebobs erTgvarovani sasa-
marTlo praqtika (Sdr. saqme #14ap-15). aqedan gamomdina-
re, Tbilisis saapelacio sasamarTlos ganaCeni msgavs sa-
marTlebriv sakiTxze ar gansxvavdeba saqarTvelos uze-
naesi sasamarTlos praqtikisagan da mocemul sisxlis sa-
marTlis saqmeSi arsebuli mtkicebulebebis safuZvelze,
savaraudo ar aris dadgenili praqtikisgan gansxvavebu-
li gadawyvetilebis miReba.

13. sakasacio sasamarTlo ar iziarebs prokuroris mo-
sazrebas, rom saapelacio sasamarTlos gamamarTlebeli
ganaCeni dausabuTebeli da ukanonoa, vinaidan igi ar ga-
momdinareobs saqmeSi arsebuli mtkicebulebebidan. sa-
kasacio palata aRniSnavs, rom saapelacio palatis gana-
Ceni Seesabameba saqarTvelos konstituciis me-40 muxliT
dadgenil fuZemdeblur princips, rom yoveli eWvi, ro-
melic ver dasturdeba kanoniT dadgenili wesiT (maSasa-
dame, utyuar mtkicebulebebze dayrdnobiT), braldebu-
lis (msjavrdebulis) sasargeblod unda gadawydes. saTa-
nadod dasabuTebulia is motivebi, romelTa safuZvel-
zec saapelacio palatam k. e-s saqarTvelos ssk-is 19,108-
e muxliT msjavrdebisaTvis gonivrul eWvs miRma mtkice-
bulebiTi standarti saproceso kanonmdeblobiT dadge-
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nili moTxovnis farglebSi dakmayofilebulad ar miiCnia.
am kuTxiT, sakasacio sasamarTlo aRniSnavs, rom ganaCeni
unda emyarebodes saqmeSi arsebul mtkicebulebaTa Ta-
visufal Sefasebas, daskvnebs, romlebic gamomdinareobs
faqtobrivi garemoebebidan da mxareebis mier wardgeni-
li mosazrebebidan. mtkiceba SeiZleba gamomdinareobdes
sakmarisad naTeli da dasabuTebuli daskvnebis an faq-
tis Taobaze gauqarwylebeli varaudebis erTobliobidan
(ix. Salman v Turkey, ECtHR, 27/06/2000, par. 100; El Masri v the Former
Yugoslav Republic of Macedonia, ECtHR (GC), 13/12/2012; Hassan v
the UK, ECtHR, (GC), 16/09/2014, par. 48). am konkretul saqmeSi,
saapelacio sasamarTlom imsjela da argumentirebulad
daaskvna, rom arsebul faqtobriv garemoebaTa da mtki-
cebulebaTa erToblioba ver akmayofilebda gonivrul
eWvs miRma standarts, romelic dadgenilia maT Soris ev-
ropuli sasamarTlo praqtikiTac.

14. sakasacio sasamarTlo eTanxmeba aseve saapelacio
palatis im msjelobas, rom, mocemul SemTxvevaSi, 2010
wlis 22 dekembers daniSnuli winasasamarTlo sxdomis-
Tvis, araugvianes 5 dRes warmoadgenda 2010 wlis 16 de-
kemberi, xolo informaciis gacvlis dRidan 2010 wlis 17
dekembridan 5 dRe, imis gaTvaliswinebiT, rom sssk-is 86-
e muxlidan gamomdinare, iwyeba meore dRes, 2010 wlis 22
dekemberi warmoadgenda ukve me-5 dRes. mxares ki ufle-
ba ar aqvs SeiWras 5-dRian vadaSi, rac Tavis mxriv, meore
mxarisTvis da sasamarTlosTvis aris gankuTvnili. pala-
ta iziarebs aseve sssk-is 75-e muxlis me-3 nawilTan dakav-
SirebiT saapelacio sasamarTlos msjelobasac, romlis
Tanaxmad, mowmis Cveneba dauSvebeli mtkicebulebaa, Tu
am mowmis gamokiTxvis oqmi ar gadaeca meore mxares am ko-
deqsis 83-e muxliT dadgenili wesiT. palata miiCnevs, rom
mocemul SemTxvevaSi, dazaralebulisa da mowmeebis Cve-
nebebi, aseve, yvela sxva mtkicebuleba dacvis mxares da
sasamarTlos gadaeca sssk-is 83-e muxlis me-6 nawilis moT-
xovnaTa darRveviT.

15. sakasacio palata iziarebs saapelacio sasamarTlos
msjelobas trasologiuri da biologiuri eqspertizis
daskvnebTan dakavSirebiTac da miaCnia, rom sssk-is 248-e
muxlis pirveli nawilisa (saqmis arsebiTi ganxilvisas mxo-
lod is mtkicebulebaa dasaSvebi, romlis avTenturobac
dasturdeba) da amave kodeqsis 78-e muxlis (mxaris moT-
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xovnis SemTxvevaSi dokuments mtkicebulebiTi Zala aqvs,
Tu cnobilia misi warmomavloba da Tu is avTenturia. do-
kumenti an nivTieri mtkicebuleba dasaSvebi mtkicebu-
lebaa, Tu mxares SeuZlia mowmed dakiTxos piri, romel-
mac moipova, Seqmna igi da romelTanac inaxeboda sasamar-
TloSi wardgenamde) moTxovnebidan gamomdinare, isini sa-
fuZvlad ver daedeboda gamamtyunebel ganaCens, vinai-
dan, miTiTebuli eqspertizis daskvnebi Catarda SemTxve-
vis adgilidan amoRebul nivTebze, Tumca sasamarTloSi
ar dakiTxula SemTxvevis adgilis daTvalierebis oqmis
Semdgeneli, gamomZiebeli _ m. C., vinc uSualod amoiRo
eqspertizaze wardgenili nivTebi. sasamarTloSi ar da-
kiTxula aseve, gamomZiebeli _ m. s., vinc uSualod moipova
dasaxelebuli werilobiTi mtkicebulebebi.

16. sakasacio sasamarTlo aRniSnavs, rom adamianis uf-
lebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos, daasabuTos Tavisi ga-
dawyvetileba, rac ar unda iqnes gagebuli TiToeul ar-
gumentze detaluri pasuxis gacemad (ix. jRarkava saqar-
Tvelos winaaRmdeg, # 7932/03; Van de Hurk v. Netherlands, par.61,
Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.);
Perez v France [GC], par. 81); Boldea v. Romania, par. 30).

zemoaRniSnulidan gamomdinare, sakasacio palata de-
talurad aRar imsjelebs gansaxilveli sakasacio saCiv-
ris yvela pretenziaze.

17. rac Seexeba sssk-is 303-e muxlis me-3 nawiliT gaTva-
liswinebul sxva moTxovnebs, saqmis masalaTa Seswavlis
Tanaxmad, zemomiTiTebuli garemoebebi ar arsebobs. am-
denad, sakasacio palatas miaCnia, rom sakasacio saCivari
dauSveblad unda iqnes cnobili, vinaidan kasatoris mier
miTiTebuli safuZvlebi ar Seesabameba sssk-is 303-e mux-
lis me-3 nawiliT dadgenil arcerT winapirobas.

18. sssk-is 303-e muxlis me-3, me-32, me-33, me-4 nawilebis
Sesabamisad, sakasacio palatam

d a a d g i n a:

1. q. Tbilisis Zveli Tbilisis raionuli prokuraturis
prokuror nugzar WitaZis sakasacio saCivari ar iqnes daS-
vebuli gansaxilvelad.

2. ganCineba sabolooa da ar saCivrdeba.
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sakasacio saCivris dauSveblad cnoba

ganCineba
saqarTvelos saxeliT

#313ap-17 18 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe Seamowma Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2017 wlis
21 aprilis ganaCenze msjavrdebul g. o-a da misi intere-
sebis damcvelis, advokat m. n-s sakasacio saCivris dasaS-
vebobis sakiTxi da

g a m o a r k v i a:
1. pirveli instanciis sasamarTlos ganaCenis sare-

zolucio nawili: mcxeTis raionuli sasamarTlos 2017
wlis 17 Tebervlis ganaCeniT g. o-i cnobil iqna damnaSa-
ved da miesaja: saqarTvelos ssk-is 150-e muxlis 1-li na-
wiliT _ 1 wliT Tavisuflebis aRkveTa, 151-e muxliT _ 1
wliT Tavisuflebis aRkveTa. saqarTveloss ssk-is 59-e
muxlis me-2 nawilis gamoyenebiT, g. o-s mimarT ssk-is 150-
e muxlis 1-li nawiliT daniSnulma sasjelma STanTqa ssk-
is 151-e muxliT daniSnuli sasjeli da sabolood, danaSa-
ulTa erTobliobiT, mas sasjelis zomad ganesazRvra 1
wliT Tavisuflebis aRkveTa. g. o-s sasjelis moxda daew-
yo 2016 wlis 17 ivnisidan.

ganaCeniT g. o-s mier Cadenili danaSauli gamoixata Sem-
degSi: 2016 wlis 5 maiss, daaxloebiT 20:20 saaTze, m-s rai-
onis sofel m-i g. o-a Tanasofleli T. m-i danis gamoyene-
biT aiZula, gahyoloda amave sofelSi arsebul, e-a (v-a) o-
s mitovebul saxlSi, Semdgom ki _ sofel m-s ganapiras ar-
sebul mindorSi, sadac, T. m-s mxridan gamoCenili winaaR-
mdegobis miuxedavad, iZulebiT daawvina Zirs da misi sur-
vilis sawinaaRmdegod, efereboda sxeulis sxvadasxva ad-
gilas; masve ZaliT daalevina mcire odenobiT alkoholu-
ri sasmeli. yovelive zemoaRniSnuliT T. m-a, sakuTari ne-
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bis sawinaaRmdegod, g. o-n ganicada fizikuri da fsiqiku-
ri iZuleba.

2016 wlis 5 maiss, daaxloebiT 20:20 saaTze, m-s raionis
sofel m-i g. o-i danis yelze midebiT daemuqra mezoblad
mcxovreb T. m-s rogorc misi, agreTve T. m-s imJamad 8 wlis
Zmisa da aseve Seyvarebulis sicocxlis mospobiT, Tu igi
mis mimarT imave dRes Cadenili danaSaulis Sesaxeb sxvebs
etyoda. muqaris procesSi g. o-a dazaralebul T. m-s da-
niT miayena msubuqi xarisxis dazianeba janmrTelobis mo-
uSlelad. vinaidan T. m-a icoda, rom g. o-i warsulSi swo-
red ganzraxi mkvlelobisaTvis iyo nasamarTlevi, muqara
aRiqva realurad da gauCnda misi ganxorcielebis safuZ-
vliani SiSi.

2. apelantis moTxovna:
aRniSnuli ganaCeni saapelacio wesiT gaasaCivres

msjavrdebulma g. o-a da misma advokatma m. n-a, romlebmac
iTxoves ganaCenis gauqmeba da g. o-s gamarTleba saqarTve-
los ssk-is 150-e muxlis 1-li nawiliTa da 151-e muxliT
wardgenil braldebebSi.

3. gasaCivrebuli ganaCenis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2017 wlis 21 aprilis ganaCeniT mcxeTis
raionuli sasamarTlos 2017 wlis 17 Tebervlis ganaCeni
darCa ucvlelad.

4. gasaCivrebuli ganaCenis faqtobrivi da samar-
Tlebrivi dasabuTeba:

saapelacio palata daeTanxma 1-li instanciis sasamar-
Tlos msjelobas da miiCnia, rom warmodgenili mtkicebu-
lebebiT utyuarad dasturdeba g. o-s mier bralad Serac-
xuli danaSaulis Cadena. dazaralebulma T. m-a sasamar-
Tlos misca gulwrfeli da sakmaod damajerebeli Cvene-
ba, rac realurad warmoaCens SemTxvevis dros ganviTare-
bul movlenaTa srul suraTs. am rwmenas amyarebs is faq-
ti, rom sagamoZiebo eqsperimentis oqmis Tanaxmad, aRniS-
nuli sagamoZiebo moqmedebis mimdinareobisas srulad da-
dasturda dazaralebulis CvenebaSi miTiTebuli faqtob-
rivi garemoebebi, kerZod, sagamoZiebo eqsperimentis dros
naxes da amoiRes dazaralebulis kuTvnili Sindisferi qu-
di da `nokias~ firmis daSlili mobiluri telefoni. Sesa-
bamisad, dadasturda dazaralebulis Cveneba, romlis mi-
xedviTac, g. o-a igi xelis kvriT waaqcia, ra drosac dau-
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varda Sindisferi qudi; aseve, im mizniT, rom vinme mim-
xvdariyo mis safrTxeSi yofnas da moeZebnaT, Zirs daag-
do `nokias~ firmis mobiluri telefoni daSlil mdgoma-
reobaSi.

dazaralebulis Cveneba im nawilSi, rom g. o-s mxridan
Zaladobis dros mas gaexa perangi, garda dazaralebulisa
da misi dedis _ e. x-s Cvenebisa, dasturdeba aseve traso-
logiuri eqspertizis daskvniTac, sadac miTiTebulia, rom
T. m-s perangis zedapirze arsebuli dazianeba, gaxevisa
da Rilis amoglejis saxiT, warmoqmnilia fizikuri Zalis
zemoqmedebis Sedegad; aRniSnuli garemoeba dasturde-
ba aseve sasamarTlo sxdomaze nivTmtkicebis saxiT war-
modgenili iasamnisferi perangis daTvalierebiT, ra dro-
sac masze naxes araqarxnuli wesiT gakervisa da sisxlis-
magvari laqebis kvali.

dazaralebul T. m-s Cveneba, romlis mixedviTac, g. o-a
iZulebis dros mas gadausera xelis TiTebi, dadasturda
sasamarTlo-samedicino eqspertizis daskvniT, romlis
sisworec daadastura mowmis saxiT dakiTxulma eqsper-
tma k. c-a.

dazaralebulma aseve ganmarta, rom daSinebis mizniT,
g. o-a mas uambo moxuci qalis ganzrax mkvlelobasTan da-
kavSirebul garemoebebze, rac warsulSi hqonda Cadeni-
li. aRniSnulis mosmenis Semdeg mas kidev ufro gaumZaf-
rda SiSis grZnoba da ufro realurad aRiqva g. o-n momdi-
nare muqara. sasamarTlo sxdomaze gamoikvlies mcxeTis
raionuli sasamarTlos 2008 wlis 9 dekembris ganaCeni,
romlis mixedviTac, imJamad arasrulwlovani g. o-i cno-
bil iqna damnaSaved damamZimebel garemoebaSi m. s-s gan-
zrax mkvlelobisaTvis. am nawilSic saapelacio palatam
srulad gaiziara 1-li instanciis sasamarTlos daskvna,
romlis mixedviTac, sxva danaSaulis dafarvis mizniT g.
o-s mier moxuci qalis ganzrax mkvlelobis Cadenis faqti
kidev ufro aSkaras xdis misi pirovnebis saSiS saxes da
obieqtur damkvirvebels kidev erTxel arwmunebs misi
mxridan T. m-s mimarT Cadenili muqaris realurobaSi.

saapelacio palatam aRniSna, rom sasamarTlo sxdoma-
ze dazaralebulma T. m-a da misma mSoblebma ganmartes,
rom raime saxis seriozuli konfliqti o-s ojaxTan aras-
dros hqoniaT da arc raime kerZo interesi gaaCniaT g. o-s
mimarT. rac Seexeba 2015 wlis 10 seqtembriT daTariRe-
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bul informacias _ xilis dakrefaze e. x-a da g. o-s papas
Soris konfliqtis Sesaxeb, igi dacvis mxaris argumenta-
ciis gasamyareblad ar unda iqnes miCneuli, vinaidan war-
modgenili dokumentiT ver dgindeba raime saxis kavSiri
erTi wlis win arsebul uTanxmoebasa da momxdar danaSau-
lebriv faqts Soris, miT umetes, im pirobebSi, rodesac
imave informaciis Tanaxmad, modave mxareebma uTanxmoe-
ba gaarkvies da erTmaneTis mimarT pretenzia aRar gaaCni-
aT. rac Seexeba imas, rom sasjelTan dakavSirebiT dazara-
lebulma mxarem ukmayofileba gamoxata da braldebulis
mkacrad dasja moiTxova, es garemoeba upirobod ar adas-
turebs dacvis mxaris argumentacias g. o-s danaSaulis
dabralebasTan dakavSirebiT.

saapelacio palatam ganmarta, rom mtkicebulebis san-
doobasa da utyuarobas gansazRvravs mowmis mier mice-
muli Cvenebisa da sxva mtkicebulebebis erToblivi ana-
lizi. amasTan, mtkicebulebis mtkice da myari xasiaTis de-
taluri Sefaseba gansakuTrebiT mniSvnelovania pirdapi-
ri wyaros _ TviTmxilvel mowmesTan dakavSirebiT, mtki-
cebulebis utyuari xasiaTi ki saeWvo SesaZloa, Tavad am
mowmis aragulwrfelma Cvenebam gaxados. mocemul Sem-
TxvevaSi ar arsebobs aranairi safuZveli, rom mowmis sa-
xiT dakiTxul dazaralebul T. m-s Cveneba miCneul iqnes
aragulwrfelad da saeWvo gaxados misi realoba, miT ume-
tes, rom saqmeze Sekrebil sxva mtkicebulebaTa erTob-
lioba srulad aris Tanxvdenili dazaralebulis mier mi-
cemul CvenebasTan.

saapelacio palatam aRniSna, rom g. o-s bebia _ d. o-i
gamokiTxa dacvis mxarem. misi Cvenebis sandoobis Semow-
meba mxareTa TandaswrebiT, sasamarTlo sxdomaze ver mo-
xerxda misi gardacvalebis gamo. adamianis uflebaTa ev-
ropis sasamarTlom araerTxel ganmarta, rom samarTlia-
ni sasamarTlos ideisa da SejibrebiTi sasamarTlo pro-
cesidan gamomdinare, meti wona sasamarTlo procesze mi-
cemul Cvenebas unda mieniWos, vinaidan swored sasamar-
Tlo sxdoma warmoadgens adgils, sadac orive mxares aqvs
SesaZlebloba, mowmis Cvenebis siswore da sandooba Sea-
mowmos (Huseynand others v. Azerbaijan; Seton v. The United King-
dom). marTalia, mowme d. o-s gamokiTxvis oqmi sasamarTlo
sxdomaze wakiTxul iqna kanoniT dadgenili wesiT, magram
masSi miTiTebuli garemoebebi ewinaaRmdegeba saqmeze
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Sekrebil sxva mtkicebulebaTa erTobliobas, ris gamoc
igi sasamarTlom ar gaiziara, rasac daeTanxma saapelacio
palatac.

rac Seexeba n. m-s Cvenebas, sadac igi ganmartavs, rom
misi Svilis _ T. m-s megobarTan wasvlis dros g. o-i idga
Tavisi saxlis karTan, saapelacio palatam ar miiCnia im
faqtis dasadastureblad, rom SemTxvevis momentSic g.
o-i imyofeboda saxlSi. SesaZloa, im momentSi, roca daza-
ralebuli megobarTan wavida, g. o-i idga Tavisi saxlis kar-
Tan, Tumca aRniSnuli sulac ar gamoricxavs mis SemTxve-
vis adgilze yofnas im dros, rodesac dazaralebuli sax-
lSi brundeboda.

saapelacio palatam aseve usafuZvlod miiCnia dacvis
mxaris argumentacia gamoZiebis mimdinareobis procesSi
saproceso kanonmdeblobis moTxovnaTa darRvevebTan da-
kavSirebiT. advokati ganmartavs, rom dazaralebul T. m-
s gamokiTxva daiwyo manam, sanam mocemul saqmeze gamoZi-
eba daiwyeboda, rac policiis mxridan g. o-s mimarT dain-
teresebaze miuTiTebs. palatam ganmarta, rom saqarTve-
los sssk-is me-100 da 101-e muxlebidan gamomdinare, ga-
momZiebeli da prokurori valdebuli arian danaSaulis
Sesaxeb informaciis miRebisTanave daiwyon gamoZieba da
mtkicebulebebis Segroveba. mocemul saqmeze danaSaulis
Taobaze informaciis miRebisTanave daiwyo gamoZieba da
2016 wlis 5 maiss, 23:05 saaTze, gamomZiebelma daiwyo da-
zaralebul T. m-s gamokiTxva. Setyobinebis registraciis
Sesaxeb informaciaSi arsebuli Canaweris Tanaxmad, poli-
ciis ganyofilebis ufrosma g. k-m 2016 wlis 5 maiss, 23:20
saaTze, Setyobinebas daado rezolucia _ `Sesasruleb-
lad~. amdenad, Setyobinebaze rezoluciis ramdenime wu-
TiT gvian dasma ar SeiZleba Sefasdes saproceso kanon-
mdeblobis moTxovnaTa iseT uxeS darRvevad, rac sagamo-
Ziebo moqmedebaTa realurobasa da kanonierebas saeWvos
gaxdida.

rac Seexeba sagamoZiebo eqsperimentis oqms, aRniSnu-
li sagamoZiebo moqmedeba Catarda saproceso kanonmdeb-
lobis moTxovnaTa sruli dacviT. oqmSi srulad aisaxa sa-
gamoZiebo eqsperimentis dros aRwerili faqtobrivi ga-
remoebani, aRniSnulma mtkicebulebam gadalaxa winasasa-
marTlo sxdomaze mtkicebulebaTa dasaSvebobis etapi, igi
kanonis moTxovnaTa dacviT gamoikvlies saqmis arsebiTi
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ganxilvis dros da samarTlebrivadac Sesabamisad Seafa-
ses.

saapelacio palatam dausabuTeblad miiCnia apelantis
mosazreba, rom 1-li instanciis sasamarTlos gamamtyune-
beli ganaCeni emyareba mxolod erTi mowmis (dazaralebu-
lis) Cvenebas da araswori samarTlebrivi Sefasebis Sede-
gad miRebul sxva mtkicebulebebs. adamianis uflebaTa ev-
ropuli sasamarTlo ganmartavs, rom saqmis kanonieri ga-
dawyveta emyareba saqmeze Sekrebil mtkicebulebebs, ro-
melTa gamokvlevisa da Sefasebis safuZvelze dgindeba
saqmis faqtobrivi garemoebebi. faqtobrivi garemoebebis
swor dadgenazea damokidebuli sasamarTlos mier qmede-
bisaTvis swori iuridiuli kvalifikaciis micema. aRniS-
nulidan gamomdinare, gansakuTrebuli mniSvneloba eni-
Weba sasamarTlos mier saqmeze faqtebis kvalificiur
dadgenas, saqmeSi daculi mtkicebulebebis, mowmeTa Cve-
nebebis swor Sefasebas. strasburgis sasamarTlos ganmar-
tebiT, mniSvnelovania, rom sasamarTlom sworad da samar-
Tlianad Seamowmos mtkicebulebebis sandooba, saimedo-
oba da sizuste (Khan v. the United Kingdom, no 35394/97, 34; Bykov
v. Russia, no.4378/02, 95). mocemul SemTxvevaSi, saapelacio
palatam miiCnia, rom braldebis mxaris mier warmodgeni-
li mtkicebulebebi da maTi saerTo analizi gonivrul eWvs
miRma adasturebs msjavrdebul g. o-s mier masze bralad
Seracxuli danaSaulis Cadenas.

saapelacio palatam aRniSna, rom 1-li instanciis sasa-
marTlom sasjelis daniSvnisas gaiTvaliswina danaSaulis
motivi da mizani, qmedebaSi gamovlenili marTlsawinaaR-
mdego neba, movaleobaTa darRvevis xasiaTi da zoma, qme-
debis ganxorcielebis saxe, xerxi da marTlsawinaaRmde-
go Sedegi, braldebulis pirovneba da g. o-s dauniSna sa-
marTliani sasjeli Tavisuflebis aRkveTis saxiT.

5. kasatoris moTxovna:
Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2017 wlis 21 aprilis ganaCeni gaasaCivres
msjavrdebulma g. o-a da misma interesebis damcvelma, ad-
vokatma m. n-a, romlebic sakasacio saCivriT iTxoven gana-
Cenis gauqmebasa da g. o-s gamarTlebas. kasatorebis mo-
sazrebiT, saqmis ganxilvisas arsebiTad dairRva saqar-
Tvelos sisxlis samarTlis saproceso kodeqsis normebi,
aseve _ saqarTvelos konstitucia.
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6. sakasacio palatam Seiswavla sakasacio saCivari da
daaskvna, rom igi ar akmayofilebs saqarTvelos sssk-is
303-e muxlis me-3 nawilis moTxovnebs, ris gamoc ar unda
iqnes daSvebuli gansaxilvelad, kerZod: saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 303-e muxlis me-3 na-
wili amomwuravad iZleva im safuZvelTa CamonaTvals, ro-
melTa arsebobis SemTxvevaSi sakasacio saCivari dasaSve-
bad CaiTvleba, aseTebia:

a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebasa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas;

b) saqarTvelos uzenaes sasamarTlos manamde msgavs sa-
marTlebriv sakiTxze gadawyvetileba ar miuRia;

g) sakasacio saCivris ganxilvis Sedegad mocemul saq-
meze savaraudoa msgavs samarTlebriv sakiTxze saqarTve-
los uzenaesi sasamarTlos manamde arsebuli praqtikisa-
gan gansxvavebuli gadawyvetilebis miReba;

d) saapelacio sasamarTlos gadawyvetileba gansxvav-
deba msgavs samarTlebriv sakiTxze saqarTvelos uzenae-
si sasamarTlos manamde arsebuli praqtikisagan;

e) saapelacio sasamarTlom saqme ganixila materialu-
ri an/da saproceso samarTlis normebis mniSvnelovani
darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis gan-
xilvis Sedegze;

v) saapelacio sasamarTlos gadawyvetileba ewinaaRmde-
geba msgavs samarTlebriv sakiTxze adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvencias da adamia-
nis uflebaTa evropuli sasamarTlos precedentul sa-
marTals;

z) kasatori arasrulwlovani msjavrdebulia.
7. sakasacio palatas miaCnia, rom mocemul sisxlis sa-

marTlis saqmeSi ar moipoveba arc erTi zemoaRniSnuli sa-
fuZveli, vinaidan warmodgenili saCivrisa da saqmis Ses-
wavlis Sedegad ar arsebobs garemoeba, ris gamoc moce-
mul saqmes arsebiTi mniSvneloba eqneboda samarTlis gan-
viTarebis an msgavs saqmeebze erTgvarovani sasamarTlo
praqtikis CamoyalibebisaTvis. sakasacio palata ver dae-
Tanxmeba kasatorebis mosazrebas, rom msjavrdebuli g.
o-i aris udanaSaulo, mas abraleben danaSauls da unda
gamarTldes misTvis wardgenil braldebaSi da miaCnia, rom
saqmeze Sekrebili da gamokvleuli mtkicebulebebiT go-
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nivrul eWvs miRma standartiT srulad dadasturda g. o-
s braleuloba saqarTvelos ssk-is 150-e muxlis 1-li nawi-
liTa da 151-e muxliT gaTvaliswinebuli danaSaulebis Ca-
denaSi. sakasacio palatas miaCnia, rom gasaCivrebuli ga-
naCeniT naTlad aris dasabuTebuli is motivebi, romelTa
safuZvelzec saapelacio sasamarTlom mcxeTis raionu-
li sasamarTlos 2017 wlis 17 Tebervlis ganaCeni ucvle-
lad datova. sakasacio palatas miaCnia, rom dacvis mxaris
sakasacio saCivris motivebs (romlebic saapelacio saCi-
varSic iyo miTiTebuli) saapelacio sasamarTlom argumen-
tirebulad da amomwuravad upasuxa, rasac sakasacio pa-
latac eTanxmeba.

8. sakasacio palata ganmartavs, rom saapelacio sasa-
marTlos gadawyvetileba ar ewinaaRmdegeba adamianis uf-
lebaTa evropuli sasamarTlos precedentul samarTals,
romlis Tanaxmadac, erovnulma sasamarTloebma naTlad
unda ganmarton gadamwyveti mniSvnelobis mqone aspeqte-
bis motivacia1. rac Seexeba Tanasworobisa da Sejibrebi-
Tobis principis darRvevas, evropulma sasamarTlom erT-
erT gadawyvetilebaSi ganmarta, rom SejibrebiTobis prin-
cipi gulisxmobs mxareTa SesaZleblobas, icnobdnen saq-
mes da yvela mtkicebulebasTan mimarTebiT hqondeT ko-
mentaris gakeTebis saSualeba2. sxva saqmeSi evropulma sa-
samarTlom ganmarta, rom dasaxelebuli principi moicavs
orive mxarisaTvis mtkicebulebaTa wardgenis SesaZleb-
lobis miniWebas iseT pirobebSi, rom arc erT maTgans ar
mieniWos aSkara upiratesoba3. amdenad, g. o-s saqmis gan-
xilva orive instanciis sasamarTloSi warimarTa kanoniT
dadgenil vadaSi; intensiurad mimdinareobda braldebi-
sa da dacvis mxaris mier warmodgenili mtkicebulebebis

1 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetile-
bebi saqmeebze: ̀ gorgiadasi saberZneTis winaaRmdeg~ Georgiadis v.
Greece, #21522/93, 29/05/1997, §43 da `hiro balani espaneTis wi-
naaRmdeg~ Hiro Balani v. Spain, #18064/91, 09/12/1994, §28;

2 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze ̀ belziuki poloneTis winaaRmdeg~ (Belziuk v. Poland), #45/
1997/829/1035, 25/03/1998, §37.

3 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze `dambo bihieri b.v. niderlandebis winaaRmdeg~ (Dombo
Beheer B.V. v. the Netherlands), #14448/88, 27/10/1993, §33.
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gamokvleva sasamarTloSi da aRniSnuli vada iyo goniv-
ruli, mtkicebulebaTa da mowmeTa raodenobidan gamom-
dinare; sakasacio palata aRniSnavs, rom saapelacio sasa-
marTlom gadawyvetilebis miRebis dros ixelmZRvanela
mxolod da mxolod saqmeSi arsebuli yoveli faqtobrivi
garemoebisa da mtkicebulebebis analiziT.

9. sasjelis samarTlianobasTan dakavSirebiT, sakasa-
cio palata aRniSnavs, rom sasjelis daniSvnisas, saqar-
Tvelos ssk-is 39-e muxlis Tanaxmad, mxedvelobaSia misa-
Rebi sasjelis Semdegi miznebi: samarTlianobis aRdgena;
axali danaSaulis Tavidan acileba; damnaSavis resocia-
lizacia. sisxlis samarTlis kodeqsi ar akonkretebs, eni-
Weba Tu ara sasjelis romelime mizans prioriteti. aqe-
dan gamomdinare, yovel konkretul SemTxvevaSi, sasamar-
Tlom Tavad unda gadawyvitos sasjelis miznis priori-
tetuloba; sasamarTlo valdebulia, daniSnos iseTi sas-
jeli, romelic Cadenili qmedebis simZimis proporciuli
iqneba; qmedebis simZimis gansazRvrisas sasamarTlom
mxedvelobaSi unda miiRos piris braleuloba da is ziani,
rac mis qmedebas mohyva an unda mohyoloda. mocemul Sem-
TxvevaSi, saapelacio sasamarTlom srulad Seafasa sas-
jelis daniSvnis rogorc zogadsavaldebulo garemoebe-
bi, ise _ piris individualuri maxasiaTeblebi (g. o-s pasu-
xismgeblobis Semamsubuqebeli garemoeba ar gaaCnia, da-
naSauli Caidina mTvralma da msjavrdebuls ganusazRvra
samarTliani sasjeli).

10. amdenad, sakasacio palatas usafuZvlod miaCnia ka-
satorebis miTiTeba, rom msjavrdebul g. o-s misjili aqvs
Zalian mkacri sasjeli, rac ewinaaRmdegeba evropuli sa-
samarTlos praqtikas. palata aRniSnavs, rom mravalma sa-
xelmwifom sasjelis Sefardebis erT-erT ZiriTad prin-
cipad proporciulobis koncefcia SeimuSava im safuZ-
vliT, rom samarTliani sasjelis xangrZlivoba da tipi un-
da Seesabamebodes danaSauls da damnaSavis maxasiaTeb-
lebs. proporciulobis principi irRveva mxolod Zalian
xangrZlivi sasjelis SemTxvevaSi. magaliTad, adamianis
uflebaTa evropuli sasamarTlo sasjelis xangrZlivo-
bis safuZvelze konvenciis me-3 muxlis darRvevas ar ad-
gens, garda Zalian rTuli SemTxvevebisa. evrosasamar-
Tlom araerTxel xazgasmiT aRniSna, rom `uxeSi arapro-
porciulobis~ testi mkacria da igi vlindeba mxolod iS-
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viaT da unikalur SemTxvevebSi. evrosasamarTlos TavSe-
kaveba nawilobriv ganpirobebulia im garemoebiT, rom mas
ar surs, Caerios saxelmwifos arCevanSi sasjelebTan mi-
marTebiT. saxelmwifoebi msgavs sakiTxebTan dakavSire-
biT sargebloben Sefasebis farTo zRvariT, rac gulis-
xmobs imas, rom saxelmwifoebi uzrunvelyofilni arian
diskreciis garkveuli xarisxiT. es principi pirvelad
dadginda saqmeze `h-i gaerTianebuli samefos winaaRmdeg~
(Handyside v. the United Kingdom), romelic exeboda me-10 mux-
lTan dakavSirebul davas. sasamarTlom daadgina, rom:
`qveyanaSi mimdinare movlenebTan mudmivi kontaqtis ga-
mo, saxelmwifos xelisuflebis organoebi principulad
ukeTes mdgomareobaSi imyofebian saerTaSoriso mosamar-
TleebTan SedarebiT, raTa gamoxaton mosazreba ... `Sez-
Rudvisa~, Tu `sasjelis~ `aucileblobasTan~ mimarTebiT...
xelisuflebis erovnul organoebs evalebaT, Tavdapir-
velad Seafason mwvave socialuri saWiroebis realoba, ro-
melsac moicavs `aucileblobis~ cneba am konteqstSi. Se-
sabamisad, me-10 (2) muxli maRal xelSemkvrel saxelmwi-
foebs utovebs Sefasebis zRvars. es zRvari eZlevaT qvey-
nis kanonmdebels ... da im organoebs, maT Soris _ sasamar-
Tlo organoebs, romlebic mowodebulni arian ganmarton
da gamoiyenon moqmedi kanonebi~4.

11. yovelive zemoaRniSnulidan gamomdinare, vinaidan
mocemul SemTxvevaSi ar ikveTeba saqarTvelos sssk-is
303-e muxlis me-3 da me-31 nawilebiT gaTvaliswinebuli
moTxovnebi, sakasacio palatas miaCnia, rom sakasacio sa-
Civari dauSveblad unda iqnes cnobili.

12. saqarTvelos sssk-is 303-e muxlis me-3, me-32, me-33,
me-4 nawilebis Sesabamisad, sakasacio palatam

d a a d g i n a:

1. msjavrdebul g. o-a da misi interesebis damcvelis,
advokat m. n-s sakasacio saCivari ar iqnes daSvebuli gan-
saxilvelad.

2. ganCineba sabolooa da ar saCivrdeba.

4 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze `hendisaidi gaerTianebuli samefos winaaRmdeg~
(Handyside v. the United Kingdom), #5493/72, 7/12/1976.
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sakasacio saCivris dauSveblad cnoba

ganCineba
saqarTvelos saxeliT

#289ap-17 26 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe Seamowma Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2017 wlis
4 aprilis ganaCenze msjavrdebul m. k-s sakasacio saCiv-
ris dasaSvebobis sakiTxi da

g a m o a r k v i a:
1. pirveli instanciis sasamarTlos ganaCenis sare-

zolucio nawili:
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2017 wlis 15 Tebervlis ganaCeniT m. k-e cno-
bil iqna damnaSaved saqarTvelos ssk-is 151-e muxliT da
miesaja 1 wliT Tavisuflebis aRkveTa, romlis aTvla da-
ewyo 2016 wlis 27 seqtembridan. gauqmda m. k-s mimarT Se-
fardebuli aRkveTis RonisZieba _ patimroba.

ganaCeniT m. k-s msjavri daedo sicocxlis mospobisa
da janmrTelobis dazianebis muqaraSi, rodesac imas, vi-
sac emuqrebian, gauCnda muqaris ganxorcielebis safuZ-
vliani SiSi.

m. k-s mier Cadenili danaSaulebrivi qmedeba gamoixata
SemdegSi: 2016 wlis 19 agvistos m. k-e satelefono saubar-
Si sicocxlis mospobiT daemuqra a. k-s. aseve, 2016 wlis 22
da 23 agvistos m. k-m a. k-s gaugzavna araerTi muqaris Sem-
cveli mokle teqsturi Setyobineba, romliTac daemuqra
mas sicocxlis mospobiTa da janmrTelobis dazianebiT. m.
k-s mier ganxorcielebuli muqara a. k-m aRiqva realurad
da gauCnda misi ganxorcielebis safuZliani SiSi.

2. apelantis moTxovna:
ganaCeni saapelacio wesiT gaasaCivra msjavrdebulma

m. k-m, romelmac iTxova Tbilisis saqalaqo sasamarTlos
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sisxlis samarTlis saqmeTa kolegiis 2017 wlis 15 Teber-
vlis ganaCenis gauqmeba da mis mimarT gamamarTlebeli ga-
naCenis dadgena.

3. gasaCivrebuli ganaCenis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2017 wlis 4 aprilis ganaCeniT Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kole-
giis 2017 wlis 15 Tebervlis ganaCeni darCa ucvlelad.

4. gasaCivrebuli ganaCenis faqtobrivi da samar-
Tlebrivi dasabuTeba:

saapelacio palatam miiCnia, rom Tbilisis saqalaqo sa-
samarTlos 2017 wlis 15 Tebervlis ganaCeniT utyuarad
dadginda saqmis faqtobrivi garemoebebi da mtkicebule-
bebi samarTlebrivad sworad Sefasda. palatam srulad ga-
iziara gasaCivrebuli ganaCenis motivacia rogorc faqtob-
riv garemoebebTan, ise _ samarTlebriv SefasebasTan da-
kavSirebiT, rom saqmeSi gamokvleuli mtkicebulebebiT
dadasturda m. k-s mier saqarTvelos ssk-is 151-e muxliT
gaTvaliswinebuli qmedebis Cadena.

saapelacio palatam aRniSna, rom msjavrdebul m. k-s
mier Cadenili danaSauli dasturdeba, erTi mxriv, daza-
ralebul a. k-s CvenebiT, romelmac kategoriulad miuTi-
Ta msjavrdebul m. k-e da amxila muqaris CadenaSi, amasTa-
nave, winaswar gamoZiebaSive amoicno igi, agreTve _ muqa-
ris Semcveli mokle teqsturi SetyobinebebiT, romlebic
gamokvleulia sasamarTloSi, xolo, meore mxriv, mowmee-
bis _ n. f-a da T. a-s CvenebebiT, romlebmac uSualod naxes
muqaris gamo SeSinebuli da aforiaqebuli a. k-e, konkre-
tul SemTxvevaSi moismines muqara da waikiTxes muqaris
Semcveli mokle teqsturi Setyobinebebi. zepiri (daza-
ralebulisa da mowmeTa Cvenebebi) da werilobiTi mtki-
cebulebebis Sefasebis safuZvelze, saapelacio sasamar-
Tlom utyuarad daadgina muqaris faqti, romelic daza-
ralebulma realurad aRiqva.

saapelacio palatam ar gaiziara msjavrdebulis pozi-
cia imasTan dakavSirebiT, rom pirveli instanciis sasa-
marTlos ganaCeni aris ukanono, dausabuTebeli, usamar-
Tlo da danaSaulebrivi gziT Sedgenili, vinaidan darRve-
ulia procesualuri normebi, kerZod: msjavrdebuls ar
gadaeca ganaCeni, zemdgom instanciaSi saCivari ar gadaig-
zavna, romelic exeboda winasasamarTlo sxdomis mosamar-
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Tlis gadawyvetilebis gauqmebas, aseve _ m. k-e daakaves
procesualuri normebis arsebiTi darRveviT da miuTi-
Ta, rom sisxlis samarTlis saqmis masalebis Tanaxmad, pir-
veli instanciis sasamarTlos ganaCenis asli 2017 wlis 1
marts, kanoniT dadgenil vadaSi, gaegzavna msjavrde-
buls, xolo saqmeSi arsebuli xelwerilis Tanaxmad, igi
mas Cahbarda 2017 wlis 2 marts. rac Seexeba im garemoebas,
rom saCivari ar gadaigzavna zemdgom instanciaSi, saape-
lacio palatam aRniSna, rom miTiTebul sakiTxze m. k-s ga-
egzavna araerTi werili, romliTac ganemarta mis mier Se-
tanili saCivris (misi arsidan gamomdinare) saproceso ka-
nonmdeblobis Sesabamisad zemdgom instanciaSi gadagzav-
nis SeuZlebloba. msjavrdebulis mier saapelacio saCi-
varSi miTiTebul kidev erT garemoebasTan dakavSirebiT,
rom igi daakaves procesualuri normebis arsebiTi dar-
RveviT, palatam miuTiTa, rom m. k-e daakaves sasamarTlos
ganCinebis safuZvelze.

saapelacio palata daeTanxma pirveli instanciis sasa-
marTlos msjelobas, romelmac ar gaiziara dacvis mxaris
argumentacia, rom, TiTqosda, dazaralebulma a. k-m Cai-
dina TaRliToba, rac gamoixata mis mier motyuebiT, m. k-s
uvargisi nivTis, avtomanqanis miyidvaSi. palatam miuTi-
Ta: gamokvleuli mtkicebulebebiT ar dasturdeba, rom
dazaralebulma a. k-m moatyua m. k-e da sakuTari danaSau-
lis dafarvis mizniT, dazaralebuli cdilobs, crud am-
xilos msjavrdebuli muqaris CadenaSi. piriqiT, dacvis
mxare cdilobs, warmoaCinos a. k-e rogorc TaRliTi da am
xerxiT moaxdinos misi diskreditacia; amasTan, sagulis-
xmoa Tbilisis sammarTvelos me-2 ganyofilebis deteqti-
vis TanaSemwe-gamomZieblis _ i. q-s ganmarteba, romlis Ta-
naxmad, m. k-e man daibara samarTaldamcav organoSi a. k-s
gancxadebis irgvliv ganmartebis misacemad. m. k-m mxolod
masTan gasaubrebis Semdeg dawera gancxadeba, rom a. k-m
Caidina TaRliToba, riTac mas miayena _ 1375 aSS dolaris
ziani. aRniSnuli gancxadeba marTlac daTariRebulia
2016 wlis 22 agvistoTi, Tumca mowmem ganacxada, rom a. k-
s qmedebaSi ar arsebobda danaSaulis niSnebi da, aqedan
gamomdinare, man ar daiwyo gamoZieba am mimarTulebiT;
garda amisa, gansaxilvel SemTxvevaSi sagulisxmoa is ga-
remoebac, rom m. k-m, romelic Tavs miiCnevda dazarale-
bulad TiTqosda a. k-s mier Cadenili danaSaulebrivi qme-
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debis Sedegad, avtomanqana a. k-n SeiZina 2016 wlis 9 agvis-
tos, xolo samarTaldamcavebs mimarTa _ 2016 wlis 22 ag-
vistos, mxolod mas Semdeg, rac a. k-m samarTaldamcav or-
ganoSi mis winaaRmdeg Seitana gancxadeba. Sesabamisad, yo-
velgvar logikas moklebulia dacvis mxaris gancxadeba,
rom a. k-m m. k-s mamxilebeli Cveneba misca sakuTari Tavis-
Tvis pasuxismgeblobis aridebis mizniT. sasamarTlom Tun-
dac varaudis doneze, rom dauSvas a. k-s mier m. k-s mimarT
TaRliTobis SesaZlo Cadena, es ar gamoricxavs mis pasu-
xismgeblobas Cadenili muqaris gamo.

saapelacio palata aseve daeTanxma pirveli instanci-
is sasamarTlos msjelobas, romelmac ar gaiziara dacvis
mxaris argumentacia imis Taobaze, rom satelefono nome-
ri _ ......, romelzec Sesulia muqaris teqstis Semcveli mok-
le teqsturi Setyobinebebi, ar ekuTvnis a. k-s. sisxlis
samarTlis saqmeze mowmis saxiT dakiTxulma dazarale-
bulma a. k-m calsaxad daadastura, rom am telefonis no-
mers flobda da sargeblobda 2016 wlis maisidan. am faqts
aseve adasturebs Zveli Tbilisis sammarTvelos me-2 gan-
yofilebis deteqtivis TanaSemwe-gamomZiebeli _ i. q-i,
romelmac ganmarta, rom gamoZiebis procesSi dazarale-
bul a. k-s ukavSirdeboda swored miTiTebul nomerze.

rac Seexeba m. k-s ganmartebas, rom telefonis nomeri,
romelzec gagzavnilia muqaris Semcveli mokle teqstu-
ri Setyobinebebi, ekuTvnis ara dazaralebuls, aramed _
vinme a. k-s da igi aris a. k-s naTesavi, saapelacio palatam
miuTiTa, rom aRniSnuli ar Seesabameba simarTles, Sem-
deg garemoebaTa gamo: Sps `j-n~ miRebul 2016 wlis 21 oq-
tombris #195-54 werilSi, romelic gacemulia a. k-s sa-
xelze, miTiTebulia, rom GSM nomeri .... ar iricxeba a. k-s
saxelze. xsenebuli werili gamoZiebaSi waradgina Tavad
dazaralebulma a. k-m, ris Taobazec dazaralebulma gan-
marta, rom man eleqtronuli fostis saSualebiT mimarTa
konkretul Sps-s da misi eleqtronuli fosta registri-
rebulia am saxeliT. garda amisa, sisxlis samarTlis saq-
meze dakiTxuli arc erTi mowme da aseve warmodgenili
mtkicebulebebi ar adasturebs, rom arsebobs vinme a. k-e.
aRniSnuli, rom mxolod braldebulis fantaziis nayofia
da emsaxureba sasamarTlos motyuebas, dasturdeba ase-
ve im faqtiT, rom m.k-s dazaralebul a. k-s mowmis saxiT
dakiTxvisas, Tavisi argumentaciis sasamarTlosTvis uf-
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ro meti TvalsaCinoebis SesaZenad, ar ucdia gaerkvia, re-
alurad arsebobda Tu ara piri saxelad _ a. k-e, romelic
TiTqos aris a. k-s naTesavi.

saapelacio palatam aseve ar gaiziara dacvis mxaris ar-
gumentacia, rom telefonis nomeri _ ....., romlidanac gag-
zavnilia muqaris Semcveli mokle teqsturi Setyobine-
bebi, ar ekuTvnis m. k-s, vinaidan sisxlis samarTlis saqme-
ze Sekrebili werilobiTi mtkicebulebebiT da sagamoZi-
ebo da saproceso moqmedebaTa oqmebiT (2016 wlis 22 ag-
vistos gancxadeba, amave TariRis oqmi zepiri gamokiTxvis
Sesaxeb, 2016 wlis 27 seqtembriT daTariRebuli bralde-
bulis dakavebis oqmi, amave TariRis braldebulis gamo-
kiTxvis oqmi) dasturdeba, rom m. k-s sakontaqto tele-
fonis nomeria ...... da igi miTiTebulia uSualod m. k-s mier,
rogorc misi sakontaqto nomeri. am nawilSi msjavrdebu-
lis ganmarteba, rom man gancxadebis dawerisas dauSva
teqnikuri Secdoma da nomeri miuTiTa arasworad, aris da-
usabuTebeli da logikas moklebuli. garda amisa, aRniS-
nuli satelefono nomris kuTvnilebis faqti dasturde-
ba dazaralebul a. k-s mier sasamarTlo sxdomaze micemu-
li ganmartebiT, rom man avtomanqanis myidvelis nomeri
moiniSna telefonSi saxeliT m-i da swored am nomridan
urekavda mas m. k-e. am nomers, rom marTlac m. k-e flobda,
adastureben mowmis saxiT dakiTxuli samarTaldamcave-
bi _ i. q-i da g. m-e, romelTa ganmartebiT dadgenilia, rom
isini swored am nomerze ukavSirdebodnen m. k-s, rodesac
iZaxebdnen policiis ganyofilebaSi.

saapelacio palata daeTanxma pirveli instanciis sasa-
marTlos mosazrebas da ar gaiziara m. k-s saapelacio saCi-
varSi miTiTebuli argumentacia, rom 2016 wlis 3 seqtem-
bers Sedgenili daTvalierebis oqmi dauSvebeli mtkice-
bulebaa, radgan ar aris srulyofili, masze TandarTul
masalaSi ar Cans adresati telefonis nomeri, TumcaRa sa-
gulisxmoa, rom sagamoZiebo moqmedebis oqmSi aris aRniS-
nuli rogorc adresati nomeri, aseve is nomeri, saidanac
gaigzavna muqaris Semcveli mokle teqsturi Setyobine-
bebi. aRniSnuli sagamoZiebo moqmedebis oqmi gamoikvlies
sasamarTlo sxdomaze, aseve daikiTxa sagamoZiebo moqme-
debis Camtarebeli da oqmis Semdgeni piri, deteqtivis Ta-
naSemwe-gamomZiebeli _ i. q-i, romelmac daadastura mis
mier zemoxsenebuli sagamoZiebo moqmedebis kanonis moT-
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xovnaTa sruli dacviT Catareba da oqmis siswore.
m. k-s udanaSaulobis damadasturebel argumentad pa-

latam aseve ar miiCnia dacvis mxaris mier miTiTebuli is
garemoeba, rom samarTaldamcavebi iyvnen dainteresebu-
li misi pasuxisgebaSi micemiT, vinaidan apelantma, gar-
da sityvieri ganmartebisa, ver waradgina raime damadas-
turebuli informacia da motivi, Tu ra daintereseba Se-
iZleba hqonodaT gamoZiebis mwarmoebel pirebs m. k-s mi-
marT.

msjavrdebulis saapelacio saCivarSi gadmocemul po-
zicias imasTan dakavSirebiT, rom gamoZiebis etapze mox-
da mowmeebis waqezeba cru informaciisa da cru dasmeni-
saTvis, aseve mowme T. a-a prokuraturis agenti da provo-
katoria, romelmac sasamarTlos urTierTsawinaaRmdego
Cvenebebi misca, saapelacio palata ar daeTanxma, vinai-
dan sasamarTlos SefasebiT, mowmeTa Cvenebebi srulad
aris Tanxvdenili sisxlis samarTlis saqmeze Sekrebili
mtkicebulebebiT dadgenil faqtobriv garemoebebTan,
rac miuTiTebs maTi Cvenebebis sandoobaze. Sesabamisad,
sasamarTlo ar iziarebs msjavrdebulis argumentacias
braldebis mowmeTa Cvenebebis subieqturobaze da buneb-
rivad da logikurad miiCnevs im garemoebas, rom muqaris
Sesaxeb dazaralebulma a. k-m policiaSi Setyobinebamde
Tavisi SiSis Sesaxeb gaando axlobel adamianebs _ megob-
rebs da ara ucxo pirebs. swored amiT aris ganpirobebuli
maTi mxridan Cvenebebis micema.

saapelacio saCivarSi msjavrdebulis mier miTiTebul
kidev erT garemoebasTan dakavSirebiT, rom dairRva mow-
mis dakiTxvis wesi da mowme n. f-a aiZules, mis winaaRmdeg
mieca cru Cveneba, saapelacio palatam aRniSna, rom zewo-
lis damadasturebeli aranairi mtkicebuleba sasamarTlo-
Si dacvis mxares ar warudgenia da ar momxdara savaraudo
zewolis ganmaxorcielebeli piris identificireba. pala-
tam ganmarta, rom rodesac mxares aqvs eWvi zewolis Sesa-
xeb, mtkicebis tvirTi mas ekisreba da man unda waradginos
damajerebeli faqti mtkicebulebis saxiT, romelic mis ar-
guments dasabuTebuls, xolo eWvs safuZvlians gaxdis.
pirveli instanciis sasamarTloSi dacvis mxaris dausabu-
Tebeli argumentis sapirispirod braldebis mxarem warad-
gina Zveli Tbilisis raionuli prokuraturis prokuror
salome kvirkvelias mier Sedgenili satelefono gasaub-
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rebis oqmi, romlis Tanaxmad, mowme n. f-a daibares Zveli
Tbilisis raionul prokuraturaSi, rom gasaubrebodnen
masze ganxorcielebuli SesaZlo zewolis faqtis irgvliv,
ra drosac n. f-m ganmarta, rom msgavsi SemTxveva ar yofi-
la da sasamarTlo sxdomaze dakiTxvamde mas Tbilisis sa-
qalaqo sasamarTlos SenobaSi aravisTan (mamakacTan) komu-
nikacia mis mier misacem CvenebasTan dakavSirebiT ar hqo-
nia. amasTan, n. f-m srulad gamoricxa misi iZulebisa da fi-
zikuri Seuracxyofis faqti, romlis sawinaaRmdego mtki-
cebuleba dacvis mxares ar warudgenia. yovelive aRniSnu-
lis gaTvaliswinebiT, sasamarTlos ar hqonda safuZveli,
eWvi Seetana miTiTebuli mowmis Cvenebis sandoobaSi.

5. kasatoris moTxovna:
Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2017 wlis 4 aprilis ganaCeni gaasaCivra
msjavrdebulma m. k-m, romelic sakasacio saCivriT iT-
xovs gasaCivrebuli ganaCenis gauqmebasa da gamarTlebas
wardgenil braldebaSi Semdeg garemoebaTa gamo: ganaCe-
ni aris ganzrax ukanono, dausabuTebeli da usamarTlo;
misi dakaveba da dapatimreba moxda dakveTiT, romelsac
safuZvlad udevs politikuri motivi da piradi intere-
sebi, radgan igi aris sazogadoebrivi organizacia `...~
erT-erTi damfuZnebeli; mas abraleben ararsebuli da-
naSaulis Cadenas, prokuraturam dazaralebuli da mow-
meebi daiyolia mis winaaRmdeg cru informaciis gavrce-
lebasa da cru dasmenaSi; igi ar damuqrebia dazarale-
buls arc satelefono saubrisa da arc mokle teqsturi
Setyobinebebis meSveobiT; misi braldeba aris gamomZi-
eblisa da prokuroris mier SeTxzuli, riTac maT Caidi-
nes danaSauli; gamomZiebelma ar dakiTxa dacvis mxaris
mowmeebi, xolo braldebis mxaris mowmeTa Cvenebebs So-
ris arsebobs arsebiTi xasiaTis winaaRmdegobebi, rac re-
agirebis gareSe datova sasamarTlom. aRniSnuli ki war-
moadgens adamianis uflebaTa evropuli konvenciis me-6
muxliT garantirebuli samarTliani sasamarTlos ufle-
bis darRvevas (`m.s. bulgareTis winaaRmdeg~ (M.C. v. Bul-
garia) No.39272/98, § 178, 04.12.2003) da ganmartavs, rom saqme-
ze `o-i ruseTis winaaRmdeg~ (Ochelkov v. Russia, No. 17828/05,
11.07.2013) evropuli sasamarTlosaTvis auxsneli darCa is
faqti, Tu ratom ar dakiTxes gamomZieblebma saqmisaT-
vis mniSvnelovani informaciis mqone pirebi; 2016 wlis
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21 seqtembrisa da imave wlis 29 seqtembris ganCinebebi
misi dakavebisa da dapatimrebis Sesaxeb aris usafuZvlo
da ukanono, romelic ar Seesabameba adamianis uflebaTa
evropuli konvenciis me-5 muxlis moTxovnebs; misi daka-
vebis oqmi da sxva saproceso dokumentebi Sedgenilia
kanonis arsebiTi darRvevebiT; pirveli da saapelacio
instanciis sasamarTloebma ganaCeni mas gadasces kano-
niT dawesebuli vadebis darRveviT; saqmeze realuri da-
zaralebuli aris TviTon, radgan a. k-m mas motyuebiT mih-
yida dazianebuli avtomanqana.

6. sakasacio palatam Seiswavla sakasacio saCivari da
daaskvna, rom igi ar akmayofilebs saqarTvelos sssk-is
303-e muxlis me-3 nawilis moTxovnebs, ris gamoc ar unda
iqnes daSvebuli gansaxilvelad, kerZod: saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 303-e muxlis me-3 na-
wili amomwuravad iZleva im safuZvelTa CamonaTvals, ro-
melTa arsebobis SemTxvevaSi sakasacio saCivari dasaSve-
bad CaiTvleba, aseTebia:

a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebasa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas;

b) saqarTvelos uzenaes sasamarTlos manamde msgavs sa-
marTlebriv sakiTxze gadawyvetileba ar miuRia;

g) sakasacio saCivris ganxilvis Sedegad mocemul saq-
meze savaraudoa msgavs samarTlebriv sakiTxze saqarTve-
los uzenaesi sasamarTlos manamde arsebuli praqtikisa-
gan gansxvavebuli gadawyvetilebis miReba;

d) saapelacio sasamarTlos gadawyvetileba gansxvav-
deba msgavs samarTlebriv sakiTxze saqarTvelos uzenae-
si sasamarTlos manamde arsebuli praqtikisagan;

e) saapelacio sasamarTlom saqme ganixila materialu-
ri an/da saproceso samarTlis normebis mniSvnelovani
darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis gan-
xilvis Sedegze;

v) saapelacio sasamarTlos gadawyvetileba ewinaaRmde-
geba msgavs samarTlebriv sakiTxze adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvencias da adamia-
nis uflebaTa evropuli sasamarTlos precedentul sa-
marTals;

z) kasatori arasrulwlovani msjavrdebulia.
7. sakasacio palatas miaCnia, rom mocemul sisxlis sa-
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marTlis saqmeSi ar moipoveba arc erTi zemoaRniSnuli sa-
fuZveli.

8. sakasacio saCivrisa da saqmis Seswavlis Sedegad sa-
kasacio palatas miaCnia, rom ar arsebobs garemoeba, rom-
lis gamoc saqmes eqneboda arsebiTi mniSvneloba samar-
Tlis ganviTarebis an msgavs saqmeebze erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis.

9. kasatori ver uTiTebs iseT samarTlebriv problema-
ze, romelic saWiroebs sakasacio palatis ganmartebas. sa-
apelacio sasamarTlos gadawyvetileba ar ewinaaRmdege-
ba uzenaesi sasamarTlos praqtikas da arc sakasacio pa-
latis mieraa mosalodneli am saqmeze praqtikisgan gan-
sxvavebuli gadawyvetilebis miReba, vinaidan msjavrde-
bul m. k-s Seracxuli qmedeba warmoadgens saqarTvelos
ssk-is 151-e muxliT gaTvaliswinebul danaSauls da msgavs
saqmeebze arsebobs saqarTvelos uzenaesi sasamarTlos
praqtika (magaliTisTvis ix. saqme #590ap-09), romelsac
Seesabameba saapelacio sasamarTlos gadawyvetileba, xo-
lo raime iseTi garemoeba, rac SesaZloa, sakasacio pala-
tis praqtikis Secvlis safuZveli gamxdariyo, saqmidan
da sakasacio saCivridan ar ikveTeba.

10. sakasacio palata ver daeTanxmeba kasatoris mosaz-
rebas, rom igi aris udanaSaulo da unda gamarTldes war-
dgenil braldebaSi da miaCnia, rom saqmeze Sekrebili da
gamokvleuli mtkicebulebebiT gonivrul eWvs miRma stan-
dartiT srulad dadasturda m. k-s braleuloba saqarTve-
los ssk-is 151-e muxliT gaTvaliswinebuli danaSaulis Ca-
denaSi. sakasacio palatas miaCnia, rom gasaCivrebuli ga-
naCeniT naTlad aris dasabuTebuli is motivebi, romelTa
safuZvelzec saapelacio sasamarTlom Tbilisis saqala-
qo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2017
wlis 15 Tebervlis ganaCeni ucvlelad datova.

11. garda amisa, sakasacio palata aseve ver daeTanxmeba
kasatoris mosazrebas, rom mis mimarT dairRva adamianis
uflebaTa evropuli konvenciis me-6 muxli, vinaidan sasa-
marTlom saTanadod ar Seafasa mowmeTa winaaRmdegobrivi
Cvenebebi, xolo winaswari gamoZiebis etapze ar daikiTxnen
mowmeebi da miuTiTebs: adamianis uflebaTa evropulma sa-
samarTlom araerT gadawyvetilebaSi ganmarta, rom misi
funqcia ar aris, gamoTqvas mosazreba mtkicebulebis re-
levanturobis Taobaze, aseve piris braleulobisa Tu uda-
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naSaulobis Sesaxeb1. Tumca, SesaZloa, evropuli sasamar-
Tlo ar daeTanxmos erovnuli sasamarTloebis mier mtki-
cebulebebis Sefasebas da imsjelos imaze, ramdenad dasa-
buTebulia erovnul doneze miRebuli gadawyvetileba
konvenciis me-6 muxlis WrilSi2. evropuli sasamarTlo mow-
meTa CvenebebTan dakavSirebiT yuradRebas miapyrobs imas,
Tu erovnulma sasamarTloebma ramdenad gaiTvaliswines
yvela is relevanturi faqtori, romlebic mniSvnelovania
mowmis Cvenebis sandoobisa da sizustis Sefasebisas da am
CvenebisaTvis mniSvnelobis miniWebisas3.

12. mocemul SemTxvevaSi saapelacio instanciis sasa-
marTlom srulyofilad Seafasa dazaralebulisa da mow-
meTa Cvenebebi da miiCnia, rom maTi Cvenebebi srulad Tan-
xvdenili iyo sisxlis samarTlis saqmeze Sekrebili mtki-
cebulebebiT dadgenil faqtobriv garemoebebTan da, Se-
sabamisad, ar gaiziara msjavrdebulis argumentacia bral-
debis mowmeTa Cvenebebis subieqturobasa da arasandoo-
baze, rasac sakasacio palatac eTanxmeba.

13. rac Seexeba kasatoris miTiTebas, rom winaswar ga-
moZiebaSi gamomZiebelma ar dakiTxa mowmeebi (m. k-s mZRo-
li da avtomanqanis Zravis xelosani), sakasacio palata aR-
niSnavs, rom saqarTvelos sisxlis samarTlis saproceso
kodeqsis me-9 muxlis Tanaxmad, sisxlissamarTlebrivi
devnis dawyebisTanave sisxlis samarTlis procesi xor-
cieldeba mxareTa Tanasworobisa da SejibrebiTobis sa-
fuZvelze. mxares ufleba aqvs, am kodeqsiT dadgenili we-
siT daayenos Suamdgomloba, moipovos, sasamarTlos meS-
veobiT gamoiTxovos, waradginos da gamoikvlios yvela Se-
sabamisi mtkicebuleba. amave kodeqsis me-14 muxlis Sesa-
bamisad, mxares ufleba aqvs, sasamarTloSi moiTxovos
mowmis uSualod dakiTxva da waradginos sakuTari mtki-

1 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze `popovi ruseTis winaaRmdeg~ (Popov v. Russia) #26853/04,
§188, 11.12.2006.

2   ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze ̀ boldea rumineTis winaaRmdeg~ (Boldea v. Romania) #19997/
02, §32-33, 15.05. 2007.

3 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetile-
bebi saqmeebze: `gosa poloneTis winaaRmdeg~ (Gossa v. Poland) ga-
nacxadi #47986/99, §62, 09.04.2007, `bielaji poloneTis winaaR-
mdeg~ (Bielaj v. Poland) #43643/04; §61, 22.11.2010.
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cebuleba, xolo 25-e muxlis me-2 nawilis mixedviT, mtki-
cebulebaTa mopoveba da wardgena mxareebis kompetenci-
aa. garda amisa, adamianis uflebaTa evropulma sasamar-
Tlom ganmarta, rom SejibrebiTobis principi gulisxmobs
mxareTa SesaZleblobas, icnobdnen saqmes da yvela mtki-
cebulebasTan mimarTebiT hqondeT komentaris gakeTebis
saSualeba4. dasaxelebuli principi moicavs orive mxari-
saTvis mtkicebulebaTa wardgenis SesaZleblobis miniWe-
bas iseT pirobebSi, rom arc erT maTgans ar mieniWos aSka-
ra upiratesoba5. gansaxilvel saqmeze rogorc winaswari
gamoZiebis, ise sasamarTlo ganxilvis etapze kasators
hqonda mtkicebulebaTa wardgenisa da aseve, saqmis gare-
moebebTan dakavSirebiT sakuTari mosazrebebis dafiqsi-
rebis ufleba da SesaZlebloba, risi gaTvaliswinebiTac
sakasacio palatas miaCnia, rom dacvis mxarem srulad isar-
gebla samarTliani sasamarTlos uflebiT.

14. aseve usafuZvloa kasatoris kidev erTi argumenti
misi ukanono dakavebisa da dapatimrebis Sesaxeb, ris Se-
degadac dairRva adamianis uflebaTa evropuli konven-
ciis me-5 muxliT garantirebuli Tavisuflebisa da usaf-
rTxoebis ufleba Semdeg garemoebaTa gamo:

15. adamianis uflebaTa evropuli konvenciis me-5 mux-
lis 1-li punqtis Sesabamisad, dakaveba (dapatimreba) un-
da iyos kanonieri da kanoniT gansazRvruli proceduris
Sesabamisi, rac imas gulisxmobs, rom dakavebis (dapatim-
rebis) pirobebi da procedura erovnul kanonmdebloba-
Si unda iyos sakmarisad naTlad Camoyalibebuli.

16. sakasacio palata yuradRebas amaxvilebs evropis
sabWos ministrTa komitetis rekomendaciaze, romlis Ta-
naxmad, dapatimreba gamoynebul unda iqnes gamonaklisi
RonisZiebis saxiT. is ar unda iyos savaldebulo xasiaTis
da ar unda iqnes mimarTuli dasjis miznebisaTvis (evro-
pis sabWos ministrTa komitetis #(80)11 rekomendacia wi-
naswar patimrobasTan dakavSirebiT, 1-li paragrafi. Rec-

4 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze ̀ belziuki poloneTis winaaRmdeg~ (Belziuk v. Poland), #45/
1997/829/1035, §37, 25/03/1998.

5 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze `dambo bihieri b.v. niderlandebis winaaRmdeg~ (Dombo
Beheer B.V. v. the Netherlands), #14448/88, §33, 27/10/1993.
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ommendation No. R (80)11 of the Committee of Ministers of the Council
of Europe - Concerning Custody Pending Trial, para. 1). amasTan, pa-
timrobis sagamonakliso buneba miTiTebul rekomendaci-
aSi warmodgenilia udanaSaulobis prezumfciis konteq-
stSi. imisaTvis, rom warmodgenili rekomendacia praqti-
kaSi moqmedebdes, aucilebelia proporciulobis dacva,
rac erovnuli kanonmdeblobiT akisria rogorc Suamdgom-
lobis warmdgen organos, ise sasamarTlos. am ukanasknel-
Tan mimarTebiT, saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis 198-e muxlis me-4 nawili miuTiTebs sasa-
marTlos uflebamosilebaze, gamoiyenos patimroba mxo-
lod im SemTxvevaSi, rodesac aRkveTis RonisZiebis zoga-
di miznebis miRweva sxva saSualebiT SeuZlebelia.

17. niSandoblivia agreTve adamianis uflebaTa evro-
puli sasamarTlos precedentuli samarTali, romlis Ta-
naxmad, evropulma sasamarTlom araerTxel ganmarta, rom
safuZvlebi, romlebic amarTlebs piris patimrobaSi (da-
kavebaSi) yofnas (danaSaulis Cadenis dasabuTebul vara-
udTan erTad), aris piris mimalvis, axali danaSaulis Ca-
denis, marTlmsajulebis ganxorcielebaSi Carevis, sazo-
gadoebrivi areulobis safrTxe anda braldebulis dac-
vis aucilebloba. es safuZvlebi relevanturi da sakma-
risi garemoebebiT unda iyos dasabuTebuli6; evropuli
sasamarTlo aRniSnavs, rom safuZvliani eWvi, rom pirma
Caidina danaSauli, warmoadgens relevantur, magram ara-
sakmaris faqtors7. SesaZlo sasjelis simZime, mimalvis an
axali danaSaulis safrTxis mimaniSnebeli elementia, mag-
ram miuxedavad amisa, es ver iqneba piris mimarT winaswari
patimrobis gamoyenebis erTaderTi gamamarTlebeli sa-
fuZveli, radgan, rogorc wesi, braldebis simZimesTan er-
Tad, unda arsebobdes patimrobis gamoyenebis sxva safuZ-
velic, Sesabamisi riskisa Tu safrTxis saxiT8.

6 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze _ ̀ buzaji moldovas respublikis winaaRmdeg~ (Buzadji v.
Republic of Moldova), no. 23755/07, [didi palata] §88, 05.07.2016.).

7 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze _ `Tomasi safrangeTis winaaRmdeg~, (Tomasi v. France) No.
12850/87), §91, 27.08.1992.)

8 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze _ `dudeki poloneTis winaaRmdeg~, (Dudek v. Poland), No.
633/03, §38, 13.09.2006).
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18. sakasacio palata aRniSnavs, rom piris dakavebis Se-
saxeb Tbilisis saqalaqo sasamarTlos sagamoZiebo da wina-
sasamarTlo sxdomis kolegiis mosamarTlis 2016 wlis 21
seqtembris ganCinebaSi detalurad aris msjeloba im gare-
moebebTan dakavSirebiT, Tu ratom CaTvala sasamarTlom
mizanSewonilad m. k-s dakaveba, kerZod: arsebobda faqte-
bisa da informaciis erToblioba, romelic iZleoda safuZ-
vels varaudisaTvis, rom m. k-m Caidina danaSauli; polici-
is ganyofilebaSi yofnisas man gamomZiebeli moatyua da da-
tova sagamoZiebo organos Senoba, ris Semdegac misi adgil-
samyofeli daudgeneli iyo da TviTon nebayoflobiT ar
gamocxadda policiaSi; arsebobda varaudi, rom igi kvlav
Caidenda axal danaSauls, vinaidan nasamarTlevi iyo msgavsi
xasiaTis danaSaulisaTvis, rac metyvelebda mis pirovne-
baze, rogorc Zaladobisaken midrekilze. yovelive amis ga-
mo, sasamarTlom mizanSewonilad miiCnia m. k-s dakavebis Se-
saxeb ganCinebis gacema (ix.Tbilisis saqalaqo sasamarTlos
sagamoZiebo da winasasamarTlo sxdomis kolegiis mosamar-
Tlis 2016 wlis 21 seqtembris ganCineba). aseve detalurad
da argumentirebulad aris msjeloba aRkveTis RonisZie-
bis saxiT dapatimrebis gamoyenebis safuZvlebze Tbili-
sis saqalaqo sasamarTlos 2016 wlis 29 seqtembris ganCine-
baSi braldebulis sasamarTloSi pirveli wardgenisa da aR-
kveTis RonisZiebis gamoyenebis Sesaxeb, kerZod: faqtebi-
sa da informaciis erToblioba sakmarisi iyo dasabuTebu-
li varaudisaTvis, rom bralad wardgenili qmedeba SesaZ-
loa, Cadenili hqonoda m. k-s; marTalia, m. k-s brali edebo-
da naklebad mZime danaSaulis CadenaSi, magram danaSaulis
specifikidan, misi garemoebebidan da braldebulis pirov-
nuli maxasiaTeblebidan gamomdinare, mas SeeZlo, kvlav ga-
egrZelebina danaSaulebrivi qmedebebi, radgan m. k-e nasa-
marTlevi iyo msgavsi xasiaTis danaSaulis CadenisaTvis; igi
warsulSi araerTxel iyo nasamarTlevi Zaladobrivi xasia-
Tis danaSaulebisaTvis da imavdroulad mis mimarT mimdi-
nareobda sisxlissamarTlebrivi devna muqaris sxva saqmes-
Tan dakavSirebiT; dazaralebuls hqonda muqaris ganxor-
cielebis realuri SiSi, rac im etapze ver ganeitraldebo-
da, radgan gamokveTili iyo braldebulis mxridan Cadeni-
li araerTi Zaladobrivi xasiaTis danaSauli, rac metyve-
lebda imaze, rom braldebuli ver akontrolebda Tavs; ar-
sebobda braldebulis mxridan gamoZiebisaTvis xelis SeS-
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lis realuri safrTxe dazaralebulsa da mowmeebze zemoq-
medebis saxiT, raTa maT ar miecaT misi mamxilebeli Cvene-
bebi (ix. Tbilisis saqalaqo sasamarTlos 2016 wlis 29 seq-
tembris ganCineba braldebulis sasamarTloSi pirveli war-
dgenisa da aRkveTis RonisZiebis gamoyenebis Sesaxeb).

19. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio palatas miaCnia, rom Tbilisis saqalaqo sasamarTlos
sagamoZiebo da winasasamarTlo sxdomis kolegiis mosamar-
Tlis 2016 wlis 21 seqtembris ganCineba piris dakavebis
Sesaxeb kanonieri da dasabuTebulia, radgan, garda dana-
Saulis Cadenis safuZvliani eWvisa, arsebobda dakavebis
sxva saTanado da sakmarisi safuZvlebi, romlebic sru-
lad gaiTvaliswina da Seafasa sasamarTlom. aseve kanoni-
eri da dasabuTebulia imave sasamarTlos 2016 wlis 29 seq-
tembris ganCineba braldebulis sasamarTloSi pirveli
wardgenisa da aRkveTis RonisZiebis gamoyenebis Sesaxeb,
romlis Tanaxmad, mosamarTlem gaiTvaliswina m. k-s mier
savaraudod Cadenili danaSaulis specifika, danaSaulis
garemoebebi, braldebulis pirovnuli maxasiaTeblebi, da-
naSaulis SesaZlo gagrZelebis, mimalvisa da gamoZiebi-
saTvis xelis SeSlis riskebi da marTebulad daaskvna, rom
yvela es garemoeba erToblivad asabuTebda braldebul
m. k-s mimarT aRkveTis RonisZiebis saxiT, rogorc ukidu-
resi RonisZiebis _ patimrobis gamoyenebis saWiroebas.

20. amdenad, vinaidan mocemul SemTxvevaSi ar ikveTeba
saqarTvelos sssk-is 303-e muxlis me-3 da me-31 nawilebiT
gaTvaliswinebuli moTxovnebi, sakasacio palatas miaCnia,
rom sakasacio saCivari dauSveblad unda iqnes cnobili.

21. saqarTvelos sssk-is 303-e muxlis me-3, me-32, me-33,
me-4 nawilebis Sesabamisad, sakasacio palatam

d a a d g i n a:

1. msjavrdebul m. k-s sakasacio saCivari ar iqnes daS-
vebuli gansaxilvelad.

2. ganCineba sabolooa da ar saCivrdeba.
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sakasacio saCivris dauSveblad cnoba

ganCineba
saqarTvelos saxeliT

#317ap-17 13 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe Seamowma Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2017 wlis
18 aprilis ganaCenze Tbilisis prokuraturis sagamoZie-
bi nawilis prokuror laSa kotrikaZis sakasacio saCivris
dasaSvebobis sakiTxi da

g a m o a r k v i a:
1. braldebis arsi:
braldebis Sesaxeb dadgenilebis Tanaxmad, n. s-s bra-

li daedo gamoZalvaSi, ese igi didi odenobiT qonebrivi
sargeblis moTxovnaSi, rasac erTvis dazaralebulis mi-
marT saxelis gamtexi an sxva iseTi cnobis gavrcelebis
muqara, romelmac SeiZleba, arsebiTad daazianos misi uf-
lebebi; sabrZolo masalis marTlsawinaaRmdego SenaxvaSi
(2015 wlis 30 ivnisamde moqmedi redaqcia), rac gamoixata
SemdegSi:

n. s-e 2010 wlis 13 ianvridan 2012 wlis 16 ivlisamde mu-
Saobda saqarTvelos Tavdacvis saministros gaerTianebu-
li Stabis samxedro policiis departamentSi, xolo 2012
wlis 16 ivlisidan 2012 wlis 12 dekembris CaTvliT _ sa-
qarTvelos Ss saministros ssip dacvis policiis depar-
tamentis administraciis ufrosis Tanamdebobaze. mis-
Tvis xelmisawvdomi gaxda g. x-a da i. k-s piradi cxovrebis
amsaxveli Canaweri da misi gamoyenebiT ganizraxa am uka-
nasknelisTvis Tanxis gamoZalva. am mizniT, 2012 wlis 9 no-
embers n. s-m gamoZiebiT daudgeneli piris meSveobiT, i. k-
s gadasca DVD diskze aRbeWdili misi da g. x-s piradi cxov-
rebis amsaxveli Canaweri da mosTxova 50000 aSS dolari,
winaaRmdeg SemTxvevaSi ki daemuqra am Canaweris gavrce-
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lebiT.
n. s-e Tavis sacxovrebel binaSi (mdebare q. T-i, v-s gam-

ziri, me-... kvartali, korpusi # .., bina #..) marTlsawina-
aRmdegod inaxavda 24 cal qarxnuli wesiT damzadebul,
1951 wlis nimuSis, 9 mm kalibrian vaznas da 1 cal qarxnu-
li wesiT damzadebul `P.08~ nimuSis parabelumis 9 mm ka-
librian vaznas. 2013 wlis 16 ianvars, n. s-s sacxovrebeli
binis Cxrekisas, amoiRes zemoxsenebuli vaznebi, romle-
bic miekuTvneba sabrZolo masalaTa kategorias da vargi-
sia gamosayeneblad.

2. pirveli instanciis sasamarTlos ganaCenis sare-
zolucio nawili:

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2016 wlis 6 dekembris ganaCeniT:

n. s-e saqarTvelos ssk-is 181-e muxlis me-2 nawilis `g~
qvepunqtiT wardgenil braldebaSi cnobil iqna udanaSa-
ulod da gamarTlda.

n. s-e, nasamarTlobis armqone, _ cnobil iqna damnaSa-
ved saqarTvelos ssk-is 236-e muxlis 1-li nawiliT (2015
wlis 30 ivnisamde moqmedi redaqcia) da miesaja 1 wliT
Tavisuflebis aRkveTa. mas sasjelis moxda daewyo 2016
wlis 15 martidan.

ganaCeniT msjavrdebul n. s-s mier Cadenili danaSauli
gamoixata SemdegSi: n. s-e Tavis sacxovrebel binaSi (mde-
bare q. T-i, v-s gamziri, me-... kvartali, korpusi # .., bina
#...) marTlsawinaaRmdegod inaxavda 24 cal qarxnuli we-
siT damzadebul `P.08~ nimuSis parabelumis 9 mm kalibrian
vaznas. 2013 wlis 16 ianvars, n. s-s sacxovrebeli binis Cxre-
kisas, amoiRes zemoxsenebuli vaznebi, romlebic miekuT-
vneba sabrZolo masalaTa kategorias da vargisia gamosa-
yeneblad.

3. apelantis moTxovna:
ganaCeni saapelacio wesiT gaasaCivra Tbilisis proku-

raturis prokurorma laSa kotrikaZem, romelic saapela-
cio saCivriT iTxovda gasaCivrebuli ganaCenis gamoZal-
vis nawilSi gauqmebasa da gamamtyunebeli ganaCenis gamo-
tanas.

4. gasaCivrebuli ganaCenis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2017 wlis 18 aprilis ganaCeniT Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kole-
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giis 2016 wlis 6 dekembris ganaCeni darCa ucvlelad.
5. gasaCivrebuli ganaCenis faqtobrivi da samar-

Tlebrivi dasabuTeba:
saapelacio palatam srulad gaiziara gasaCivrebuli ga-

naCenis motivacia rogorc faqtobriv garemoebebTan, ise
_ samarTlebriv SefasebasTan dakavSirebiT, rom saqmeSi
gamokvleuli mtkicebulebebiT ar dasturdeba n. s-s mier
gamoZalvis Cadena da dasturdeba mis mier saqarTvelos
ssk-is 236-e muxlis 1-li nawiliT (2015 wlis 30 ivnisamde
moqmedi redaqcia) gaTvaliswinebuli qmedebis Cadenis
faqti. marTalia, mowmeebma _ T. g-m, m. m-a da a. k-a daadas-
tures, rom garkveuli Tanamdebobis pirebi aratradici-
uli orientaciis mqone pirTa piradi cxovrebis amsaxvel
videoebs farulad namdvilad iwerdnen, magram arc erTi
maTganis Cveneba ar warmoadgens raime pirdapiri saxis
mtkicebulebas n. s-s gamoZalvis nawilSi damnaSaved cno-
bisTvis.

saapelacio palatam ar gaiziara braldebis mxaris po-
zicia, rom saapelacio saCivarSi miTiTebuli mtkicebu-
lebebiT dasturdeba, rom n. s-s xelmisawvdomi gaxda g. x-
a da i. k-s piradi cxovrebis amsaxveli Canaweri da misi ga-
moyenebiT ganizraxa am ukanasknelisTvis Tanxis gamoZal-
va; am mizniT, 2012 wlis 9 noembers n. s-m gamoZiebiT daud-
geneli piris meSveobiT, i. k-s gadasca DVD diskze aRbeW-
dili misi da g. x-s piradi cxovrebis amsaxveli Canaweri da
mosTxova 50 000 aSS dolari, winaaRmdeg SemTxvevaSi ki
daemuqra am Canaweris gavrcelebiT, da aRniSna, rom 1-li
instanciis sasamarTloSi gamokvleuli arc erTi mtkice-
bulebiT ar dadasturda n. s-s mier gamoZalvis Cadena.

saapelacio palata srulad daeTanxma 1-li instanciis
sasamarTlos argumentacias, rom saqmeze gamokvleuli
mtkicebulebebiT utyuarad ver dadginda, rom piri, ro-
melmac 2012 wlis 16 noembers i. k-s mis kuTvnil telefon-
ze nomriT ..... daureka nomridan ..... da sTxovda Canawerebis
gauxmaureblobis sanacvlod 50 000 aSS dolars, iyo n. s-e.
telefonis nomeri ...., saidanac braldebis mxaris mosazre-
biT, n. s-m daureka i. k-s Tanxis moTxovniT, SeZenilia l. q-n,
romelic eweoda telefonis nomrebis realizacias. amis da-
sadastureblad warmodgenilia mxolod da mxolod erTi
piris _ l. q-s Cveneba, romelmac gamoZiebis etapze ganacxa-
da, rom aRniSnuli nomeri mas Caabara dilerma i. q-m, xolo
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TviTon raime sabuTis gareSe (piradobis mowmobis gareSe)
gadasca i. C-s, romelic vaWrobs mobiluri telefonebiT.
aRniSnul nomerTan dakavSirebiT (.....), gamoZiebis etapze i.
q-a ar dakiTxula. sasamarTlo procesze i. q-m daadastura,
rom es nomeri gadasca l. q-s, Tumca telefonis nomeri man
zepirad ver gaixsena da roca nomeri dausaxela braldebis
mxarem, amis Semdgom daadastura.

mowme i. C-e adasturebs, rom man 2012 wlis noemberSi
mobiluri telefoni gadasca n. s-s l. q-n gamorTmeul te-
lefonis nomerTan erTad, Tumca verc gamoZiebis etapze
da verc sasamarTloSi ver gaixsena telefonis nomrebi.

is, rom telefonis nomeri .... Sps `magTikomidan~ gamoi-
tana dilerma i. q-m, dasturdeba Sesabamisi weriliT. aR-
niSnul nomerTan dakavSirebiT, l. q-n SemdgomSi amoiRes
Seuvsebeli xelSekrulebis 2 egzemplari, sadac miTiTe-
bulia telefonis nomeri ..., Tumca daTvalierebis oqmSi
aris garkveuli xarvezi da telefonis nomeri miTiTebu-
lia SecdomiT _ ......

telefonis nomerTan ..... dakavSirebiT, l. q-n analogi-
uri xelSekruleba amoRebuli ar yofila. i. q-s, romlis
ganmartebiT, igi TiTqosda sarealizaciod Cabarebul te-
lefonis nomrebs iniSnavda JurnalSi (saidanac aRidgina
gamoZiebis etapze, rom telefonis nomeri ... gadasca l. q-
s, xolo telefonis nomerTan .... dakavSirebiT, aseTi ram
ar ganucxadebia), aRniSnuli Jurnali ar warudgenia da
mxolod l. q-s Cveneba ver iqneba sakmarisi mtkicebuleba
telefonis nomerTan ..... dakavSirebiT.

marTalia, telefonis nomeri .... _ 2012 wlis 16 noem-
bers gaaqtiurda telefonSi imeikodiT ....., romelic gayi-
dulia Sps `g-s~ mier da romelic SeiZina i. C-m, magram ar
dasturdeba utyuarad, rom aRniSnuli telefonis nome-
ri gaaaqtiura uSualod n. s-m. Tavad i. C-e ganmartavs, rom
man sxva pirsac gadasca telefoni l. q-n gamorTmeul te-
lefonis nomerTan erTad, Tumca daudgenelia, vin aris
aRniSnuli piri, rac garkveul eWvs aCens i. C-s mier n. s-s
telefonis nomris ..... gadacemasTan mimarTebiT.

aseve, utyuarad ver dadasturda, rom satelefono sa-
ubrebi, romlebic ganxorcielda telefonis nomridan .....
i. k-s kuTvnil telefonze nomriT ..... _ 2012 wlis 16 noem-
bers, ekuTvnis n. s-s. saqmeSi warmodgenili fonoskopiu-
ri eqspertizis daskvniT ver dadasturda, rom i. k-s mier
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gamoZiebisTvis gadacemul diskze Caweril satelefono
saubrebSi, romlebSic e.w. `gamomZalveli~ iTxovs misgan
fulad Tanxas, ekuTvnis n. s-s.

saqmeSi ganTavsebuli krebsebi, romlebSic gaSifrulia
2012 wlis 16 noembris satelefono saubrebis Sinaarsi te-
lefonis nomrebis ... da .... mflobels Soris (e.w. `gamomZal-
velsa~ da dazaralebul i. k-s Soris), gamoqveynda sasamar-
Tlo sxdomaze, Tumca ar dakiTxula piri, romelmac es sa-
telefono saubrebi krebsebis saxiT gaSifra. sasamarTlo
sxdomaze gamokvleul iqna diski, romelzec Cawerilia ze-
moaRniSnuli satelefono saubrebi, Tumca fonogramebSi
ismoda erTi mosaubris (da ara _ ori) xma. amdenad, sasa-
marTlos gonivrul eWvs miRma standartiT ar SeuZlia da-
adginos, rom xsenebul satelefono saubrebSi monawile
piri e.w. `gamomZalveli~ aris n. s-e.

rac Seexeba kompiuteruli eqspertizis daskvniT dad-
genil faqtobriv garemoebas, rom faili ̀ cerili.dox~ Tvi-
sebebSi fiqsirdeba avtori `...~, xolo bolo Senaxvis mom-
xmarebelia (Last Saved by): `n. s-e~, utyuarad ver adastu-
rebs aRniSnul werilTan n. s-s kavSirs. Tavad eqsperti-
zis daskvnaSia miTiTebuli, rom kompiuteris myari dis-
kebis mexsierebidan amoRebul da aRdgenil failebSi dis-
kze arsebuli failebis identuri failebi warmodgenili
kompiuterebis mexsierebaSi ar fiqsirdeba, xolo Semdgo-
mi kompiuteruli eqspertizis daskvniT dasturdeba, rom
kompiuterebis myari mexsierebis failebSi i. k-s `feisbuq~
gverdis Zebna ganxorcielebuli iyo `iuzer g-s~ da ara n.
s-s saxeliT.

kompiuteruli eqspertizis Camtarebel pirs failis
`cerili.dox~ uSualod Sinaarsobrivi kvleva ar Cautarebia,
e.i eqsperts uSualod ar unaxavs aRniSnuli werilis Sina-
arsi kompiuteris mexsierebaSi.

n. s-e gapirovnebuli dijipasiT i. k-s gadamowmebis faq-
ti, rom uSualod mis mier aris Sesrulebuli aseve utyu-
arad ver dadasturda, radgan saqmeze gamokvleuli mtki-
cebulebebiT am dijipasiT n. s-s garda sargeblobdnen sxva
pirebic, rac dadasturebulia dacvis mier warmodgenili
mtkicebulebiT, rom am ukanasknelis mivlinebaSi yofnis
periodSi xsenebuli dijipasidan xdeboda sxvadasxva pi-
ris gadamowmeba.

amdenad, faqtobrivi garemoeba, rom i. q-s kuTvnili te-
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lefonis nomeri .... indmewarme l. q-n i. C-s meSveobiT mox-
vda n. s-n, xolo am ukanasknelma aRniSnuli nomridan ram-
denjerme dareka 2012 wlis 16 noembers i. k-s satelefono
nomerze .... Tanxis gamoZalvis moTxovniT, iseve rogorc i.
k-s e.w `kurieris~ mier gadacemul diskTan, masSi arsebul
fail `cerili.dox~-Tan n. s-s kavSiri braldebis mxaris mier
warmodgenili mtkicebulebebiT utyuarad ar dadastu-
rebula.

saqarTvelos sisxlis samarTlis saproceso kodeqsis
82-e muxlis me-3 nawilis Tanaxmad, `gamamtyunebeli gana-
CeniT piris damnaSaved cnobisaTvis saWiroa gonivrul
eWvs miRma arsebul SeTanxmebul mtkicebulebaTa erTob-
lioba~. saapelacio palatam miiCnia, rom mocemul konkre-
tul SemTxvevaSi, saqmeSi ar arsebobs erTmaneTTan SeTan-
xmebul mtkicebulebaTa erToblioba da sasamarTlo
sxdomaze gamokvleulma mtkicebulebebma ar misces sasa-
marTlos erTmniSvnelovani daskvnis gakeTebis SesaZleb-
loba, riTac dadasturdeboda n. s-s mier saqarTvelos ssk-
is 181-e muxlis me-2 nawilis `g~ qvepunqtiT gaTvaliswine-
buli danaSaulis Cadena. mis mimarT wardgenili braldeba
ar emyareba eWvis gamomricxav, SeTanxmebul, utyuar mtki-
cebulebaTa erTobliobas.

saapelacio palatam aRniSna, rom msjavrdebulis mier
sabrZolo masalis marTlsawinaaRmdego Senaxvis Cadenis
faqti, garda n. s-s aRiarebisa, dadasturebulia saqmeSi
arsebuli mtkicebulebebiT, kerZod: n. s-s sacxovrebeli
binis 2013 wlis 16 ianvris Cxrekis oqmiT, 2014 wlis 9 oq-
tombris sasamarTlo-balistikuri eqspertizis #.../b das-
kvniT da sasamarTlo sxdomaze mowmis saxiT dakiTxuli
eqspertis _ m. g-s CvenebiT, saqarTvelos Sss sainforma-
cio analitikuri departamentis sainformacio centris
monacemTa aRricxvisa da registraciis sammarTvelos uf-
rosis moadgilis, iaraRis aRricxvis ganyofilebis ufro-
sis _ l. g-s 2014 wlis 26 seqtembris weriliT, saqarTve-
los Sss administraciis ufrosis moadgilis _ g. s-s 2014
wlis 8 oqtombris weriliT, saqarTvelos SeiaraRebuli
Zalebis generaluri Stabis samxedro policiis departa-
mentis ufrosis _ a. c-s 2014 wlis 6 oqtombris weriliTa
da sasamarTlo sxdomaze mowmis saxiT daikiTxuli poli-
ciis TanamSromlebis _ o. c-s da i. l-s CvenebebiT, rom-
lebmac daadastures maT mier Catarebuli binis Cxrekis
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kanoniereba da oqmis avTenturoba. maTi ganmartebiT, n.
s-m nebayoflobiT warmoadgina vaznebi da mas samarTal-
damcavebisTvis winaaRmdegoba ar gauwevia.

6. kasatoris moTxovna:
Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2017 wlis 18 aprilis ganaCeni sakasacio
wesiT gaasaCivra Tbilisis prokuraturis sagamoZiebi na-
wilis prokurorma laSa kotrikaZem, romelic iTxovs da-
matebiTi mtkicebulebebis saqmeze darTvaze uaris Tqmis
Taobaze Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 7 martis gadawyvetlebis
gauqmebasa da saqmeze sssk-is 239-e muxlis Sesabamisad mo-
povebuli masalebis damatebiT darTvas, esenia: 2016 wlis
4 oqtombris mimarTvis werili, Tbilisis saqalaqo sasa-
marTlos 2016 wlis 5 oqtombris werili da sxdomis oqmi,
e. k-s gancxadeba, sisxlis samarTlis #... saqmeze e. k-s mow-
mis saxiT gamokiTxvis, daTvalierebis oqmebi, mimarTvis
werili Sss saeqsperto kriminalistikur-departaments,
dadgenileba eqspertizis daniSvnis Sesaxeb, fonoskopi-
uri eqspertizis #.../f daskvna, 2016 wlis 11 oqtombris
mimarTvis werili Sss saeqsperto kriminalistikur depar-
taments, 2016 wlis 12 oqtombris pasuxi werilze da dar-
Tuli dokumentacia, mimarTvis werili Sps `i-s~, pasuxi we-
rilze da qarTul enaze naTargmni sertifikati, dokumen-
tis registraciis baraTi, mimarTvis werili l. samxarau-
lis saxelobis eqspertizis erovnul biuros, dadgenile-
ba eqspertizis daniSvnis Sesaxeb, fonoskopiuri eqsper-
tizis #.... daskvna da 2 cali diski; aseve, iTxovs, rom sa-
samarTloSi eqspertebi _ d. g-i, a. m-a, e. k-i da gamomZiebe-
li z. s-e daikiTxon; Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2017 wlis 18 aprilis
nawilobriv gamamarTlebeli ganaCenis gamoZalvis nawil-
Si gauqmebasa da gamamtyunebeli ganaCenis dadgenas.

7. sakasacio palatam Seiswavla sakasacio saCivari da
daaskvna, rom igi ar akmayofilebs saqarTvelos sssk-is
303-e muxlis me-3 nawilis moTxovnebs, ris gamoc ar unda
iqnes daSvebuli gansaxilvelad, kerZod: saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 303-e muxlis me-3 na-
wili amomwuravad iZleva im safuZvelTa CamonaTvals, ro-
melTa arsebobis SemTxvevaSi sakasacio saCivari dasaSve-
bad CaiTvleba, aseTebia:
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a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebasa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas;

b) saqarTvelos uzenaes sasamarTlos manamde msgavs sa-
marTlebriv sakiTxze gadawyvetileba ar miuRia;

g) sakasacio saCivris ganxilvis Sedegad mocemul saq-
meze savaraudoa msgavs samarTlebriv sakiTxze saqarTve-
los uzenaesi sasamarTlos manamde arsebuli praqtikisa-
gan gansxvavebuli gadawyvetilebis miReba;

d) saapelacio sasamarTlos gadawyvetileba gansxvav-
deba msgavs samarTlebriv sakiTxze saqarTvelos uzenae-
si sasamarTlos manamde arsebuli praqtikisagan;

e) saapelacio sasamarTlom saqme ganixila materialu-
ri an/da saproceso samarTlis normebis mniSvnelovani
darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis gan-
xilvis Sedegze;

v) saapelacio sasamarTlos gadawyvetileba ewinaaRmde-
geba msgavs samarTlebriv sakiTxze adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvencias da adamia-
nis uflebaTa evropuli sasamarTlos precedentul sa-
marTals;

z) kasatori arasrulwlovani msjavrdebulia.
8. sakasacio palatas miaCnia, rom mocemul sisxlis sa-

marTlis saqmeSi ar moipoveba arc erTi zemoaRniSnuli sa-
fuZveli.

9. sakasacio saCivrisa da saqmis Seswavlis Sedegad sa-
kasacio palatas miaCnia, rom ar arsebobs garemoeba, rom-
lis gamoc saqmes eqneboda arsebiTi mniSvneloba samar-
Tlis ganviTarebis an msgavs saqmeebze erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis. garda aRniSnuli-
sa, sakasacio saCivari ar aris dasaSvebi iseTi kriteriu-
miT, rogoricaa mocemul saqmeze saapelacio sasamarTlos
ganaCeniT miRebuli sasamarTlo gadawyvetilebis gansxva-
veba kanonmdeblobis Sesabamisad damkvidrebuli praqti-
kisgan, aseTi garemoebis ararsebobis gamo.

10. sakasacio palata ar iziarebs saxelmwifo bralmdeb-
lis miTiTebas, rom n. s-s braleuloba saqarTvelos ssk-is
181-e muxlis me-2 nawilis `g~ qvepunqtiT wardgenil bral-
debaSi dadasturebulia saqmeSi warmodgenil utyuar mtki-
cebulebaTa erTobliobiT da eTanxmeba Tbilisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2017
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wlis 18 aprilis ganaCenis motivebs n. s-s udanaSaulobas-
Tan dakavSirebiT. braldebis mxaris mier warmodgenili da
sasamarTlo sxdomaze gamokvleuli mtkicebulebebiT mis
mimarT wardgenili braldeba ar emyareba eWvis gamomric-
xav, SeTanxmebul, utyuar mtkicebulebaTa erTobliobas.
sakasacio palatas miaCnia, rom Tbilisis saapelacio sasa-
marTlom saqmeSi arsebuli faqtobrivi garemoebebi da war-
modgenili mtkicebulebebi srulyofilad, amomwuravad da
obieqturad Seafasa da amasTan, naTlad miuTiTa im moti-
vebze, romelTa safuZvelzec Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa kolegiis 2016 wlis 6 de-
kembris ganaCeni ucvlelad datova.

11. saqarTvelos konstituciis me-40 muxlis me-3 nawi-
lis imperatiuli danawesis mixedviT, gamamtyunebeli ga-
naCeni unda emyarebodes mxolod utyuar mtkicebulebebs.
yovelgvari eWvi, romelic ver dadasturdeba kanoniT
dadgenili wesiT, unda gadawydes braldebulis sasargeb-
lod. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis me-5 muxlis me-2 da me-3 nawilebis Tanaxmad, aravin aris
valdebuli, amtkicos Tavisi udanaSauloba; braldebis
mtkicebis tvirTi akisria Tavad bralmdebels. saqarTve-
los sssk-is me-13 muxlis me-2 nawilis Tanaxmad, gamamtyu-
nebeli ganaCenis saxelmZRvanelo mtkicebulebiT stan-
darts warmoadgens erTmaneTTan SeTanxmebul, aSkara da
damajerebel mtkicebulebaTa erToblioba, romelic go-
nivrul eWvs miRma standartiT adasturebs piris brale-
ulobas; xolo amave kodeqsis 82-e muxlis me-3 nawilis da-
nawesidan gamomdinare, `gamamtyunebeli ganaCeniT piris
damnaSaved cnobisaTvis saWiroa gonivrul eWvs miRma ar-
sebul SeTanxmebul mtkicebulebaTa erToblioba~ (maga-
liTisaTvis ix. uzenaesi sasamarTlos gadawyvetileba
#440ap-14, #480ap-16, #19ap-17).

12. aseve, usafuZvloa prokuroris miTiTeba Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa pala-
tis 2017 wlis 7 martis ganCinebis gauqmebis Sesaxeb. sakasa-
cio palata eTanxmeba saapelacio palatis msjelobas, rom
braldebis mxarem ver daasabuTa, Tu ra sapatio mizeziT
ver waradgina sakasacio saCivarSi aRniSnuli mtkicebule-
bebi saqmis arsebiTi ganxilvis etapamde, mtkicebulebaTa
dasaSvebobis stadiaze _ winasasamarTlo sxdomaze.

13. rac Seexeba saqarTvelos sssk-is 303-e muxlis me-3
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nawiliT gaTvaliswinebul sxva moTxovnebs, saqmis masa-
laTa Seswavlis Sedegad zemomiTiTebuli garemoebebi ar
gamokveTila. amdenad, sakasacio palatas miaCnia, rom sa-
kasacio saCivari dauSveblad unda iqnes cnobili, vinai-
dan kasatoris mier miTiTebuli safuZvlebi ar Seesabame-
ba saqarTvelos sssk-is 303-e muxlis me-3 nawiliT dadge-
nil arc erT wina pirobas.

14. saqarTvelos sssk-is 303-e muxlis me-3, me-32, me-33,
me-4 nawilebis Sesabamisad, sakasacio palatam

d a a d g i n a:

1. Tbilisis prokuraturis sagamoZiebi nawilis proku-
ror laSa kotrikaZis sakasacio saCivari ar iqnes daSvebu-
li gansaxilvelad.

2. ganCineba sabolooa da ar saCivrdeba.

sakasacio saCivris dauSveblad cnoba

ganCineba
saqarTvelos saxeliT

#401ap-17 27 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe Seamowma Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2017 wlis
24 maisis ganaCenze msjavrdebul i. v-is interesebis dam-
cvelis, advokat i. S-isa da msjavrdebul j. m-is intere-
sebis damcvelis, advokat d. x-is sakasacio saCivrebis da-
saSvebobis sakiTxi da

g a m o a r k v i a:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2016 wlis 24 agvistos ganaCeniT cnobil
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iqnen damnaSaveebad da miesajaT: j. m-s, _ nasamarTlobis
armqones, _ saqarTvelos ssk-is 180-e muxlis me-2 nawilis
`a~ da me-3 nawilis `b~ qvepunqtebiT _ 6 wliT, 362-e muxlis
1-li nawiliT _ 1 wliT Tavisuflebis aRkveTa. ssk-is 59-e
muxlis me-2 nawilis safuZvelze ufro mkacrma sasjelma
STanTqa naklebad mkacri da j. m-s danaSaulTa erTobli-
obiT, sabolood ganesazRvra 6 wliT Tavisuflebis aRkve-
Ta; i. v-s, nasamarTlevs, _ saqarTvelos ssk-is 180-e mux-
lis me-2 nawilis `a~ da me-3 nawilis `b~ qvepunqtebiT (a. b-
isa da m. n-is epizodebi) _ 7-7 wliT, 362-e muxlis 1-li nawi-
liT (2015 wlis 14 maisisa da 20 maisis epizodebi) _ 1-1 wli-
Ta da 6-6 TviT Tavisuflebis aRkveTa. ssk-is 59-e muxlis
me-2 nawilis safuZvelze ssk-is 180-e muxlis me-2 nawilis
`a~ da me-3 nawilis `b~ qvepunqtebiT (a. b-is epizodi) Se-
fardebulma sasjelma STanTqa danarCeni sasjelebi da i.
v-s danaSaulTa erTobliobiT, sabolood ganesazRvra 7
wliT Tavisuflebis aRkveTa; g. k-s, _ nasamarTlobis ar-
mqones, _ saqarTvelos ssk-is 180-e muxlis me-2 nawilis `a~
da me-3 nawilis `b~ qvepunqtebiT (a. b-isa da m. n-is epizo-
debi) _ 8-8 wliT, 362-e muxlis 1-li nawiliT _ 1 wliT Tavi-
suflebis aRkveTa. ssk-is 59-e muxlis me-2 nawilis safuZ-
velze ssk-is 180-e muxlis me-2 nawilis `a~ da me-3 nawilis
`b~ qvepunqtebiT (a. b-is epizodi) Sefardebulma sasjel-
ma STanTqa danarCeni sasjelebi da g. k-s danaSaulTa er-
TobliobiT, sabolood ganesazRvra 8 wliT Tavisufle-
bis aRkveTa; m. x-s, nasamarTlobis armqones, _ saqarTve-
los ssk-is 180-e muxlis me-2 nawilis `a~ da me-3 nawilis `b~
qvepunqtebiT (a. b-isa da m. n-is epizodebi) _ 6-6 wliT, 362-
e muxlis 1-li nawiliT (2015 wlis 14 maisis, 20 maisisa da 12
ivnisis epizodebi) _ 1-1 wliT Tavisuflebis aRkveTa. ssk-
is 59-e muxlis me-2 nawilis safuZvelze ssk-is 180-e mux-
lis me-2 nawilis `a~ da me-3 nawilis `b~ qvepunqtebiT (a. b-
is epizodi) Sefardebulma sasjelma STanTqa danarCeni
sasjelebi da m. x-s danaSaulTa erTobliobiT, sabolood
ganesazRvra 6 wliT Tavisuflebis aRkveTa. msjavrdebu-
lebs _ j. m-s, g. k-sa da m. x-s sasjelis moxda daewyoT 2016
wlis 24 agvistodan, xolo msjavrdebul i. v-s _ 2015 wlis
10 dekembridan. gauqmda m. x-is mimarT aRkveTis RonisZie-
bis saxiT gamoyenebuli girao da giraos Tanxa ganaCenis
aRsrulebidan erTi Tvis vadaSi daubrunda mis Semtans. a.
b-is sakuTrebaSi arsebul sasoflo-sameurneo daniSnu-
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lebis miwis nakveTze (mdebare ...-Si, sofel d-Si, -is q. #-
Si, sakadastro kodi _ ....), aseve n. a-is saxelze registri-
rebul uZrav qonebaze (mdebare ...-Si, sofel d-Si, ...-Si, sa-
kadastro kodi _ .....), c. W-asa da k. k-as saxelze registri-
rebul uZrav qonebaze (mdebare ...-Si, sofel d-Si, ...-Si, sa-
kadastro kodi) dadebuli yadaRa moixsna.

2. ganaCeniT dadgenilad iqna miCneuli, rom j. m-ma, i. v-
ma da m. x-ma Caidines TaRliToba, e.i. marTlsawinaaRmdego
misakuTrebis mizniT didi odenobiT sxvisi qonebrivi uf-
lebis miReba motyuebiT, Cadenili winaswari SeTanxmebiT
jgufis mier; aseve _ yalbi oficialuri dokumentis dam-
zadeba gamoyenebis mizniT, xolo g. k-ma _ TaRliToba, e.i.
marTlsawinaaRmdego misakuTrebis mizniT didi odenobiT
sxvisi qonebrivi uflebis miReba motyuebiT, Cadenili wi-
naswari SeTanxmebiT jgufis mier; aseve _ yalbi oficia-
luri dokumentis damzadeba gamoyenebis mizniT da gamo-
yeneba, rac gamoixata SemdegSi:

• g. k-ma, j. m-ma, m. x-ma da i. v-ma ganizraxes yalbi mindo-
bilobis damzadebisa da gamoyenebis saSualebiT a. b-is
kuTvnil uZrav qonebaze qonebrivi uflebis miReba mot-
yuebiT. m. x-is mier yalbi mindobilobis dasamzadeblad
saWiro monacemebis mopovebis Semdeg, winaswar SeTanxme-
buli sqemis safuZvelze, 2015 wlis 14 maiss m. x-i da i. v-i
mividnen ...-Si, ...-is q. #-Si mdebare q. x-is sanotaro biuro-
Si, sadac notariuss pirdapiri eleqtronuli komunika-
ciis gamoyenebiT daukavSirda j. m-i da ganucxada, rom vi-
Tom iyo binis realuri mesakuTre a. b-e da g. k-ze onlain
reJimSi gasca mindobiloba, romlis Tanaxmad, TiTqosda,
a. b-e g. k-s andobda kuTvnili, ...-Si, sofel d-Si, ...-is q. #..-
Si mdebare 1500 kv/m uZravi qonebis marTvisa da gankar-
gvis uflebas. m. x-ma da i. v-ma winaswari SeTanxmebis sa-
fuZvelze, notariusis winaSe daadastures, rom piri, vis-
Tanac pirdapiri eleqtronuli komunikaciis saSualebiT
moxda vizualuri kontaqtis damyareba, namdvilad iyo a.
b-e, Tumca sinamdvileSi igi iyo j. m-i. aRniSnuli dadas-
tureba ki gaxda notariusis mier #... mindobilobis nota-
riulad damowmebis safuZveli. xsenebul yalb mindobi-
lobas a. b-is saxeliT, rogorc viTomda xelmoweraze misi
ndobiT aRWurvilma pirma, xeli moawera m. x-ma, aseve mow-
mis saxiT yalbad daadastura i. v-ma.

• a. b-is binaze qonebrivi uflebis motyuebiT mopove-
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bis Semdeg g. k-ma, danaSaulebrivi jgufis sxva wevrebTan
SeTanxmebiT, 2015 wlis 14 maisis #... yalbi mindobiloba
2015 wlis 15 maiss waradgina ...-Si, ...-is gamziris #..-Si mde-
bare ofisSi, romlis safuZvelzec, viTomda a. b-is ndo-
biT aRWurvilma pirma, sinamdvileSi ki a. b-isagan malu-
lad, misi kuTvnili saxlisa da miwis nakveTis ipoTekiT
datvirTvis sanacvlod, Sps `m-isagan~ sesxis saxiT aiRo
21000 aSS dolari.

• a. b-is kuTvnili uZravi qonebis uzrunvelyofiT me-
ti Tanxis miRebis mizniT, vinaidan sesxis gamcemma firmam
moiTxova Tanamsesxebeli, g. k-is TxovniT, 2015 wlis 20 ma-
iss notariusma q. x-ma notariuli wesiT daamowma pirdapi-
ri eleqtronuli komunikaciis saSualebiT miRebuli
rwmunebuleba #..., Tumca realurad notariuss pirdapi-
ri eleqtronuli komunikaciis gamoyenebiT aravin dakav-
Sirebia. mindobilobis Tanaxmad, TiTqos a. b-e amjerad v.
m-s andobda kuTvnili, ...-Si, sofel d-Si, ...-is q. #-Si mde-
bare 1500 kv/m uZravi qonebis marTvisa da gankargvis uf-
lebas. xsenebuli yalbi mindobilobis sinamdvile xelmo-
weriT daadastures kvlavac m. x-ma da i. v-ma. aRniSnuli
yalbi mindobilobis safuZvelze v. m-ma 2015 wlis 27 maiss
TbilisSi, ...-is gamz. #..-Si, a. b-is kuTvnili uZravi qone-
bis ipoTekiT datvirTvis sanacvlod Sps `m-asagan~ sesxis
saxiT aiRo 9000 aSS dolari, xolo 2015 wlis 27 maiss _ 2500
aSS dolari.

• a. b-is saxeliT zemoaRniSnuli yalbi dokumentebis _
ori mindobilobisa da sami sesxisa da ipoTekis xelSekru-
lebis gaformebisa da gamoyenebis Taobaze Tavad a. b-isaT-
vis cnobili gaxda Tbilisis saaRsrulebo biuros Tanam-
Sromlebisagan.

• g. k-is, i. v-is, m. x-isa da j. m-is danaSaulebrivi qmede-
biT a. b-es miadga daaxloebiT 480000 laris didi odenobis
qonebrivi ziani.

• garda aRniSnulisa, g. k-ma, m. x-ma da i. v-ma gamoZiebiT
daudgenel vinme `n-asTan~ erTad ganizraxes yalbi min-
dobilobis damzadebisa da gamoyenebis saSualebiT m. n-
iZis kuTvnil uZrav qonebaze qonebrivi uflebis miReba
motyuebiT. yalbi mindobilobis dasamzadeblad saWiro
monacemebis mopovebis Semdeg, winaswar SeTanxmebuli sqe-
mis safuZvelze, 2015 wlis 12 ivniss g. k-i, m. x-i da i. v-i
mividnen ...-Si, ...-is q. #-Si mdebare q. x-is sanotaro biuro-
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Si, sadac notariuss pirdapiri eleqtronuli komunika-
ciis gamoyenebiT daukavSirda danaSaulebrivi jgufis
erT-erTi wevri _ vinme `n-a~, romelmac notariuss ganuc-
xada, rom viTom iyo binis realuri mesakuTre m. n-e da i. v-
ze onlain reJimSi gasca mindobiloba, romlis Tanaxmad,
TiTqosda, m. n-e am ukanasknels andobda misi kuTvnili, ...-
Si, sofel ...-Si mdebare 1700 kv/m uZravi qonebis (sakadas-
tro kodi _ ...) marTvisa da gankargvis uflebas. m. x-ma da g.
k-ma winaswari SeTanxmebis safuZvelze notariusis winaSe
daadastures, rom piri, visTanac pirdapiri eleqtronu-
li komunikaciis saSualebiT moxda vizualuri kontaqtis
damyareba, namdvilad iyo m. n-e, Tumca sinamdvileSi iyo
vinme `n-a~. aRniSnuli ki gaxda notariusis mier #.... min-
dobilobis notariulad damowmebis safuZveli. xsenebul
yalb mindobilobas m. n-is saxeliT, rogorc viTomda xel-
moweraze misi ndobiT aRWurvilma pirma, xeli moawera m.
x-ma, xolo mowmis saxiT yalbad daadastura g. k-ma.

• m. n-is binaze qonebrivi uflebis motyuebiT mopove-
bis Semdeg i.v-ma, danaSaulebrivi jgufis sxva wevrebTan
SeTanmebiT, 2015 wlis 12 ivlisis #... yalbi mindobiloba
2015 wlis 7 ivliss waradgina T-Si, l-is q. #..-Si mdebare e.
S-is sanotaro biuroSi, romlis safuZvelze, rogorc vi-
Tomda m. n-is ndobiT aRWurvilma pirma, m. n-isagan malu-
lad misi kuTvnili uZravi qoneba gaasxvisa n. a-ze.

• g. k-is, i. v-isa da m. x-is danaSaulebrivi qmedebiT m. n-
es miadga daaxloebiT 408000 laris didi odenobis qoneb-
rivi ziani.

3. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 24 maisis ganaCeniT Tbi-
lisis saqalaqo sasamarTlos 2016 wlis 24 agvistos gana-
Ceni Seicvala: g. k-s saqarTvelos ssk-is 180-e muxlis me-2
nawilis `a~ da me-3 nawilis `b~ qvepunqtebiT (a. b-isa da m. n-
is epizodebi) miesaja 7-7 wliT, xolo 362-e muxlis 1-li
nawiliT _ 1 wliT Tavisuflebis aRkveTa. ssk-is 59-e mux-
lis me-2 nawilis Tanaxmad, ssk-is 180-e muxlis me-2 nawi-
lis `a~ da me-3 nawilis `b~ qvepunqtebiT (a. b-is epizodi)
daniSnulma sasjelma STanTqa danarCeni sasjelebi da da-
naSaulTa erTobliobiT g. k-s sabolood ganesazRvra Ta-
visuflebis aRkveTa 7 wliT. ganaCeni danarCen nawilSi dar-
Ca ucvlelad.

4. Tbilisis saapelacio sasamarTlos sisxlis samar-
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Tlis saqmeTa palatis ganaCeni sakasacio wesiT gaasaCiv-
res msjavrdebulebis _ i. v-isa da j. m-is interesebis dam-
cvelma advokatebma _ i. S-em da d. x-ma, kerZod:

msjavrdebul i. v-is advokatma i. S-em warmodgenili sa-
kasacio saCivriT iTxova Tbilisis saapelacio sasamar-
Tlos 2017 wlis 24 maisis ganaCenSi cvlilebis Setana da
saqarTvelos ssk-is 50-e muxlis me-5 nawilis safuZvelze
i. v-isaTvis gansazRvruli sasjelis nawilis pirobiTad
CaTvla im motiviT, rom man dakavebisTanave aRiara dana-
Sauli; udavod gaxada braldebis mxaris mier warmodgeni-
li mtkicebulebebi; daasaxela Tanamonawileebi; iTanam-
Sromla gamoZiebasTan; dazaralebul a. b-es daubrunda
kuTvnili qoneba, xolo dazaralebul m. n-es mis mimarT
pretenzia ar gaaCnia.

msjavrdebul j. m-is advokati d. x-i sakasacio saCivar-
Si aRniSnavs, rom saapelacio sasamarTlos gadawyvetile-
ba dausabuTebelia da iTxovs j. m-is qmedebis dakvalifi-
cirebas saqarTvelos ssk-is 25-e,208-e muxlis 1-li nawi-
liTa da 25-e, 362-e muxlis 1-li nawiliT da misTvis piro-
biTi msjavris gansazRvras im motiviT, rom j. m-i mxolod
daexmara g. k-s yalbi oficialuri dokumentis damzadeba-
sa da mikrosafinanso organizaciidan kreditis ukanonod
miRebaSi; Sesabamisad, j. m-i moqmedebda g. k-is ganzraxvis
Sesabamisad.

5. Tbilisis vake-saburTalos raionuli prokuraturis
prokurori irakli minaSvili SesageblebiT iTxovs gasa-
Civrebuli ganaCenis ucvlelad datovebas.

6. sakasacio palatam Seiswavla sakasacio saCivrebi da
daaskvna, rom isini ar akmayofilebs saqarTvelos sssk-is
303-e muxlis me-3 nawilis moTxovnebs, ris gamoc ar unda
iqnes daSvebuli gansaxilvelad, kerZod:

saqarTvelos sisxlis samarTlis saproceso kodeqsis
303-e muxlis me-3 nawili amomwuravad iZleva im safuZvel-
Ta CamonaTvals, romelTa arsebobis SemTxvevaSi sakasa-
cio saCivari dasaSvebad CaiTvleba, aseTebia:

a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebasa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas;

b) saqarTvelos uzenaes sasamarTlos manamde msgavs sa-
marTlebriv sakiTxze gadawyvetileba ar miuRia;

g) sakasacio saCivris ganxilvis Sedegad mocemul saq-
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meze savaraudoa msgavs samarTlebriv sakiTxze saqarTve-
los uzenaesi sasamarTlos manamde arsebuli praqtikisa-
gan gansxvavebuli gadawyvetilebis miReba;

d) saapelacio sasamarTlos gadawyvetileba gansxvav-
deba msgavs samarTlebriv sakiTxze saqarTvelos uzenae-
si sasamarTlos manamde arsebuli praqtikisagan;

e) saapelacio sasamarTlom saqme ganixila materialu-
ri an/da saproceso samarTlis normebis mniSvnelovani
darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis gan-
xilvis Sedegze;

v) saapelacio sasamarTlos gadawyvetileba ewinaaRmde-
geba msgavs samarTlebriv sakiTxze adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvencias da adamia-
nis uflebaTa evropuli sasamarTlos precedentul sa-
marTals;

z) kasatori arasrulwlovani msjavrdebulia.
7. sakasacio palatas miaCnia, rom mocemul sisxlis sa-

marTlis saqmeSi ar moipoveba arc erTi zemoaRniSnuli sa-
fuZveli, vinaidan warmodgenili saCivrebisa da saqmis Ses-
wavlis Sedegad ar arsebobs garemoeba, ris gamoc moce-
mul saqmes arsebiTi mniSvneloba eqneboda samarTlis gan-
viTarebis an msgavs saqmeebze erTgvarovani sasamarTlo
praqtikis CamoyalibebisaTvis.

8. kasatorebi ver uTiTeben iseT samarTlebriv prob-
lemaze, romelic saWiroebs sakasacio palatis ganmarte-
bas.

9. palata miuTiTebs, rom dasabuTebuli gadawyvetile-
bis ufleba ar moiTxovs mxareebis mier miTiTebul yvela
argumentze detaluri pasuxis gacemas; aRniSnuli ufleba
zeda instanciis sasamarTloebs saSualebas aZlevs, dae-
Tanxmon qveda instanciis sasamarTlos dasabuTebas, safuZ-
vlebis gameorebis gareSe (Hirvisaari v. Finland, §32). mokle msje-
loba saCivris dauSveblad cnobis Sesaxeb _ qveda instan-
ciis sasamarTlos msjelobis gaziareba, ar arRvevs dasa-
buTebuli gadawyvetilebis uflebas (Gorou (No. 2), §§38-42).

10. sakasacio palatis mosazrebiT, saapelacio sasamar-
Tlom saqmeSi arsebuli faqtobrivi garemoebebi da war-
modgenili mtkicebulebebi srulyofilad, obieqturad
da samarTlebrivad sworad Seafasa. sakasacio palata aR-
niSnavs, rom TaRliTobis, rogorc sakuTrebis winaaRmdeg
mimarTuli danaSaulis, obieqturi Semadgenlobis saval-
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debulo niSania marTlsawinaaRmdego misakuTrebis miz-
niT sxvisi qonebis daufleba an qonebrivi uflebis miRe-
ba motyuebiT. marTlwinaaRmdegoba gulisxmobs, rom piri
ar aris kanonieri mflobeli da igi qonebas eufleba an qo-
nebriv uflebas iRebs ukanonod. aRniSnuli danaSauli Se-
degiani deliqtia da damTavrebulia sxvisi nivTis dauf-
lebis an qonebrivi uflebis miRebis momentidan. TaRli-
Tobis subieqturi mxare pirdapir ganzraxvaSi gamoixate-
ba, ra drosac damnaSaves gacnobierebuli aqvs, rom TaR-
liTobiT igi marTlsawinaaRmdegod eufleba sxvis qone-
bas, riTac zians ayenebs mesakuTres da surs am Sedegis
dadgoma. qmedebis ganxorcielebisas damnaSaves unda amoZ-
ravebdes angarebis motivi da mizani.

11. palata ar iziarebs advokat d. x-is mosazrebas, rom
j. m-ma Caidina ara TaRliToba, aramed _ kreditis ukano-
no miRebaSi daxmareba. saqarTvelos ssk-is 208-e muxlis
1-li nawiliT gaTvaliswinebuli danaSaulis obieqturi
mxare gamoixateba sameurneo an finansuri mdgomareobis
Sesaxeb bankis an sxva kreditorisaTvis yalbi cnobis mi-
wodebaSi kreditis miRebis mizniT. aseT SemTxvevaSi kre-
ditorisaTvis miwodebuli informacia Segnebulad aris
damaxinjebuli da ar asaxavs msesxeblis qonebrivi mdgo-
mareobis Sesaxeb obieqtur suraTs. mocemul SemTxvevaSi
j. m-ma, TanamzraxvelebTan erTad, notariusis motyue-
biT oficialuri dokumenti gaayalba da sxvis uZrav qone-
baze qonebrivi ufleba miiRo motyuebiT.

12. amrigad, saqmeze Sekrebili mtkicebulebebis er-
TobliobiT utyuaradaa dadgenili msjavrdebul j. m-is
mier saqarTvelos ssk-is 180-e muxlis me-2 nawilis `a~ da
me-3 nawilis `b~ qvepunqtebiT, aseve _ ssk-is 362-e muxlis
1-li nawiliT gaTvaliswinebul danaSaulTa Cadena.

13. rac Seexeba sasjels, saqarTvelos sssk-is 259-e mux-
lis me-4 nawilis Tanaxmad, sasamarTlos ganaCeni samar-
Tliania, Tu daniSnuli sasjeli Seesabameba msjavrdebu-
lis pirovnebas da mis mier Cadenili danaSaulis simZimes.
saqarTvelos ssk-is 53-e muxlis Sesabamisad, sasjelis da-
niSvnis dros sasamarTlo iTvaliswinebs damnaSavis pasu-
xismgeblobis Semamsubuqebel da damamZimebel garemoe-
bebs, kerZod, danaSaulis motivsa da mizans, qmedebaSi ga-
movlenil marTlsawinaaRmdego nebas, movaleobaTa dar-
Rvevis xasiaTsa da zomas, qmedebis ganxorcielebis saxes,
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xerxsa da marTlsawinaaRmdego Sedegs, damnaSavis warsul
cxovrebas, pirad da ekonomikur pirobebs, yofaqcevas qme-
debis Semdeg, gansakuTrebiT _ mis miswrafebas, aanazRa-
uros ziani, Seurigdes dazaralebuls.

14. sakasacio palata ver gaiziarebs advokat d. x-is
moTxovnas msjavrdebul j. m-isaTvis pirobiTi msjavris
gansazRvris, xolo advokat i. S-is moTxovnas _ msjavrde-
bul i. v-isaTvis saqarTvelos ssk-is 50-e muxlis me-5 nawi-
lis gamoyenebiT sasjelis Semsubuqebis Sesaxeb, Semdeg
garemoebaTa gamo: msjavrdebulebma pirdapiri ganzrax-
viT, angarebis motiviT, xolo msjavrdebulma i. v-ma _ dro-
is mcire intervaliT Caidines faqtobrivad analogiuri
xasiaTis mZime da naklebad mZime kategoriis danaSaulebi
da maTma qmedebebma gamoiwvies didi odenobiT materia-
luri ziani. aRniSnulis gaTvaliswinebiT, sakasacio pala-
tas miaCnia, rom i. v-sa da j. m-s sasjelis saxiT unda gane-
sazRvroT Tavisuflebis aRkveTa realurad mosaxdelad,
rac srulad uzrunvelyofs saqarTvelos ssk-is 39-e mux-
liT gaTvaliswinebuli sasjelis miznis (samarTlianobis
aRdgena, axali danaSaulis Tavidan acileba da damnaSavis
resocializacia) ganxorcielebas.

15. yovelive zemoaRniSnulidan gamomdinare, vinaidan
mocemul SemTxvevaSi ar ikveTeba saqarTvelos sssk-is
303-e muxlis me-3 da me-31 nawilebiT gaTvaliswinebuli arc
erTi moTxovna, sakasacio palatas miaCnia, rom sakasacio
saCivari dauSveblad unda iqnes cnobili.

16. saqarTvelos sssk-is 303-e muxlis me-3, me-32, me-33,
me-4 nawilebis Sesabamisad, sakasacio palatam

d a a d g i n a:

1. msjavrdebul i. v-is interesebis damcvelis, advo-
kat i. S-isa da msjavrdebul j. m-is interesebis damcve-
lis, advokat d. x-is sakasacio saCivrebi ar iqnes daSvebu-
li gansaxilvelad.

2. ganCineba sabolooa da ar saCivrdeba.
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3. sakasacio ganaCeni

gamamtyunebeli ganaCenis gauqmeba da mis
nacvlad gamamarTlebeli ganaCenis dadgena

ganaCeni
saqarTvelos saxeliT

#19ap-17 4 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

ganixila msjavrdebul l. g-is interesebis damcvelis,
advokat T. m-is sakasacio saCivari Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2016 wlis
25 noembris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2016 wlis 16 maisis ganaCeniT l. g., _ dabade-
buli _ wlis -s, nasamarTlobis armqone, _ cnobil iqna damna-
Saved saqarTvelos ssk-is 238-e muxliT imaSi, rom Caidina
cecxlsasroli iaraRis daudevrad Senaxva, riTac Seqmna pi-
roba misi sxva piris mier gamoyenebisaTvis, ramac gamoiwvia
adamianis sicocxlis mospoba da rac gamoixata SemdegSi:

2. 2012 wlis 28 ivniss l. g-ma SeiZina `makarovis~ siste-
mis PX 6002 A pistoleti, romelzec gaica Senaxvis nebar-
Tva (...). aRniSnuli cecxlsasroli iaraRis Senaxvis adgi-
lad mieTiTa l. g-is registraciis misamarTi _ T., d. a-is
gamziris #-. l. g-ma Senaxvis uflebiT SeZenili `makaro-
vis~ sistemis iaraRi miitana T-Si, me-... masivSi, z. p-s me-...
korpusis _ ...-e binaSi, sadac faqtobrivad cxovrobda me-
uRlesTan _ n. n-Tan erTad. l. g-ma ver uzrunvelyo iara-
Ris usafrTxo Senaxva, daarRvia misi Senaxvis wesi da cec-
xlsasroli iaraRi saZinebel oTaxSi arsebuli wignebis ka-
radis Tavze Seinaxa, riTac Seqmna n. n-is mier cecxlsas-
roli iaraRis Tavisuflad gamoyenebis piroba. n. n-em ico-
da iaraRis Senaxvis adgili, daeufla mas, ris Semdegac 2014
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wlis 11 dekembers T-Si, ...-is ...-ze mdebare Sps `...~ adminis-
traciul SenobaSi, l. g-is saxelze registrirebuli `ma-
karovis~ sistemis PX 6002 A pistoletidan gasroliT Cai-
dina a. g-is ganzrax mkvleloba.

3. aRniSnuli qmedebisaTvis l. g-s saqarTvelos ssk-is
238-e muxliT ganesazRvra jarima _ 2000 lari.

4. ganaCeni saapelacio wesiT gaasaCivra msjavrdebulis
advokatma T. m.. man iTxova Tbilisis saqalaqo sasamar-
Tlos 2016 wlis 16 maisis ganaCenis gauqmeba da l. g-is ga-
marTleba.

5. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 25 noembris ganaCeniT ar
dakmayofilda msjavrdebulis interesebis damcvelis sa-
apelacio saCivari da gasaCivrebuli ganaCeni l. g-is mi-
marT darCa ucvlelad.

6. kasatori _ advokati T. m. sakasacio saCivarSi aRniS-
navs, rom saqmis masalebiT ar aris dadgenili, Tu sad, vis-
Tan da ra pirobebSi inaxeboda l. g-is saxelze registri-
rebuli cecxlsasroli iaraRi, aseve daudgenelia, Tu vin,
sad da ra viTarebaSi daeufla l. g-is iaraRs. vidre ar dad-
gindeba, l. g. sad, rogor inaxavda da ra viTarebaSi daeuf-
la n. n. iaraRs, iqamde l. g-is mimarT bralad Seracxuli
qmedeba gonivrul eWvs miRma standartiT ar aris dadas-
turebuli. Sesabamisad, ganaCeni eyrdnoba varaudiT ga-
motanil daskvnebs, yovelgvari eWvi ki, romelic ar da-
dasturdeba kanoniT dadgenili wesiT, unda gadawydes
braldebulis (msjavrdebulis) sasargeblod. zemoaRniS-
nulidan gamomdinare, advokati T. m. iTxovs Tbilisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2016 wlis 25 noembris gamamtyunebeli ganaCenis gauqme-
bas da l. g-is mimarT gamamarTlebeli ganaCenis dadgenas.

7. sasamarTlo sxdomaze msjavrdebulma l. g-ma da ad-
vokatma T. m-ma mxari dauWires sakasacio saCivris moTxov-
nas da iTxoves l. g-is mimarT gamamarTlebeli ganaCenis
dadgena.

8. prokurorma gia SaiSmelaSvilma mxari ar dauWira sa-
kasacio saCivris moTxovnas da iTxova gasaCivrebuli ga-
naCenis ucvlelad datoveba.

samotivacio nawili:
1. sakasacio palatam Seiswavla l. g-is mimarT sisxlis
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samarTlis saqmis masalebi, Seamowma sakasacio saCivris sa-
fuZvlianoba, mousmina mxareebs da miaCnia, rom aRniSnu-
li saCivris moTxovna unda dakmayofildes, xolo gamam-
tyunebeli ganaCeni unda gauqmdes da is Seicvalos gama-
marTlebeli ganaCeniT Semdeg garemoebaTa gamo:

2. sakasacio palata ver gaiziarebs saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis ganaCenSi war-
modgenil daskvnas msjavrdebul l. g-is braleulobis Ta-
obaze, radgan es daskvna sasamarTlom gamoitana saqarTve-
los konstituciis me-40 muxlis me-3 punqtiT, saqarTve-
los sisxlis samarTlis saproceso kodeqsis me-3 muxlis
me-13 nawiliT, imave kodeqsis me-13 muxlis me-2 nawiliTa
da 82-e muxlis me-3 nawiliT dadgenil moTxovnaTa dauc-
velad.

3. l. g-is braldebis Sesaxeb prokuroris dadgenilebi-
Ta da gasaCivrebuli ganaCeniT sarwmunod miCneuli ver-
siis mixedviT, msjavrdebulma daarRvia mis saxelze re-
gistrirebuli cecxlsasroli iaraRis _ ̀ MAKAROV-is~ sis-
temis #PX 600 A pistoletis Senaxvis wesebi, riTac Seq-
mna misi meuRlis _ n. n-is mier aRniSnuli iaraRis Tavi-
suflad gamoyenebis piroba, romliTac man Caidina ganzrax
mkvleloba.

4. sakasacio palatas miaCnia, rom l. g-is mimarT wardge-
nili brali ar aris dadasturebuli gonivrul eWvs miRma
standartis Sesabamisad, sasamarTloSi saqmis arsebiTi
ganxilvisas, sasamarTlo gamoZiebis dros gamokvleuli
utyuari da sakmarisi mtkicebulebebis erTobliobiT, ra-
sac iTxovs zemoaRniSnuli sisxlis samarTlis saproceso
normebi. mocemul SemTxvevaSi, am normebiT gaTvaliswi-
nebuli fundamenturi mniSvnelobis principebiT dadge-
nil moTxovnaTa uzrunvelyofisaTvis saWiro mtkicebu-
lebebi braldebis mxarem ver waradgina sasamarTloSi saq-
mis arsebiTi ganxilvisas, kerZod, saqarTvelos sisxlis
samarTlis kodeqsis 238-e muxliT gaTvaliswinebuli qme-
debis Semadgenlobis arsebobis aRiarebisaTvis gadamwyve-
ti mniSvneloba eniWeba imis dadgenas, daarRvia Tu ara bra-
leulma pirma masze ricxuli cecxlsasroli iaraRis Se-
naxvisa da usafrTxoebis is wesebi da pirobebi, rac dad-
genilia saqarTvelos moqmedi kanonmdeblobiT.

5. sakasacio palata yuradRebas miaqcevs im garemoe-
bas, rom saapelacio sasamarTlom dadgenilad miiCnia Sem-
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degi: l. g. masze ricxul cecxlsasrol iaraRs inaxavda ara
misi oficialuri registraciis adgilze, romelic mdeba-
reobs misamarTze: T., ...-is gamziris #... da romelzedac
aseve miTiTebuli iyo cecxlsasroli iaraRis SeZenisa da
Senaxvis uflebis damadasturebel dokumentSi, aramed
mis faqtobriv sacxovrebel adgilze: T-Si, v-is _ masivi,
z. p., korpusi ..., bina #...-Si. magram, saqme isaa, rom am gare-
moebas sasamarTloSi gamokvleuli arc erTi mtkicebule-
ba ar adasturebs, ris gamoc gvrCeba mxolod varaudi _
radgan msjavrdebuli faqtobrivad aRniSnul misamarTze
cxovrobda, maSasadame, cecxlsasrol iaraRsac iq inaxav-
da. moqmedi kanonmdeblobiT, piri, romelic saTanado ne-
barTviT flobs cecxlsasrol iaraRs, movalea, mas inaxav-
des swored im misamarTze, romelic nebarTvaSia miTiTe-
buli. sasamarTlo gamamtyunebel ganaCenSi uTiTebs, rom
l. g-ma masze ricxuli cecxlsasroli iaraRi nebarTvaSi
miTiTebuli oficialuri registraciis adgilidan faqtob-
riv sacxovrebel adgilze waiRo da iq Seinaxa, magram saq-
meSi am versiis damadasturebeli arc erTi pirdapiri mtki-
cebuleba ar arsebobs, ris gamoc ar aris uaryofili kano-
nieri safuZvliT dacvis mxaris mtkiceba imis Taobaze,
rom l. g-i masze ricxul cecxlsasrol iaraRs swored mi-
si oficialuri registraciis adgilze inaxavda, amasTan,
Senaxvis wesebis sruli dacviT, da ara _ sadme sxvagan.

6. udavoa, mocemuli saqmisaTvis Zalze mniSvnelova-
nia is faqti, rom msjavrdebul l. g-ze ricxuli cecxlsas-
roli iaraRi aRmoCnda misi meuRlis _ n. n-is xelSi, rom-
liTac man mkvleloba Caidina. aRniSnuli faqti bralde-
bis mxaremac da saapelacio sasamarTlomac sakmarisad
CaTvales imis dasadastureblad, rom l. g-s darRveuli
hqonda aRniSnuli iaraRis Senaxvis wesebi, radgan winaaR-
mdeg SemTxvevaSi, formaluri logikis mixedviT, es iara-
Ri n. n-s ver unda moepovebina. sagulisxmoa is garemoeba,
rom saqmeSi arsebobs ganaCeni ganzrax mkvlelobasTan (sa-
qarTvelos ssk-is 108-e muxli) erTad cecxlsasroli ia-
raRis marTlsawinaaRmdego flobis gamo (saqarTvelos
ssk-is 236-e muxlis me-2 da me-3 nawilebi) n. n-is msjavrde-
bis Sesaxeb, romliTac dadgeniladaa miCneuli, rom mas es
iaraRi marTlsawinaaRmdegod hqonda SeZenili. Tumca, ima-
ve ganaCenis mixedviT, ar aris garkveuli, n. n-em rodis,
sad, ra viTarebaSi da ra gziT SeiZina is cecxlsasroli
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iaraRi, romliTac man mkvleloba Caidina da romelic misi
meuRlis _ l. g-is saxelze iyo registrirebuli. aRsaniS-
navia, rom es garemoeba l. g-is msjavrdebis ganaCeniTac
ar aris garkveuli.

7. sakasacio palata iziarebs dacvis mxaris mosazrebas
imis Taobaze, rom savsebiT SesaZlebelia cecxlsasroli
iaraRi mis kanonier mflobels dadgenili wesebis sruli
dacviT hqondes Senaxuli, magram, miuxedavad amisa, sxva
piri, maT Soris _ ojaxis wevri mainc daeuflos da gamoi-
yenos igi marTlsawinaaRmdegod. sakasacio palata ganmar-
tavs, rom normaluri ojaxuri urTierTobebisas erT-er-
Ti meuRlis mier cecxlsasroli iaraRis kanonieri floba
ver darCeba dafaruli meore meuRlisaTvis da mas ecodi-
neba ojaxSi iaraRis arsebobisa da misi savaraudo adgil-
samyoflis, anu Senaxvis adgilis Sesaxebac. es garemoeba
ki qmnis imis aucilebel SesaZleblobas, rom igi daeuf-
los da gamoiyenos aRniSnuli iaraRi marTlsawinaaRmde-
go gziT. msgavs SemTxvevaSi SesaZlebelia, arsebobdes
mxolod imis garantia, rom ojaxSi arsebuli cecxlsasro-
li iaraRi TviTneburad ar moxvdes ojaxis arasrulwlo-
vani wevrebis an gareSe pirebis xelSi.

8. aRniSnulidan gamomdinare, sakasacio palatis das-
kvniT, im pirobebSi, rodesac saqmeze Catarebuli sasamar-
Tlo gamoZiebis SedegebiT ar aris garkveuli da dadgeni-
li, rodis, rogor da ra gziT moipova n. n-em meuRlis _ l.
g-is kanonier mflobelobaSi arsebuli cecxlsasroli ia-
raRi, mxolod is faqti, rom es iaraRi n. n-is xelSi aRmoC-
nda, ar aris sakmarisi im versiis dadasturebulad miCne-
visaTvis, rom msjavrdebulma l. g-ma daarRvia aRniSnuli
iaraRis Senaxvis wesebi, riTac man Seqmna SesaZlebloba,
igi xelmisawvdomi gamxdariyo n. n-Tvis, romliTac man
mkvleloba Caidina.

9. amrigad, l. g-is mimarT cecxlsasroli iaraRis Senax-
vis wesebis iseTi darRvevis SeracxvisaTvis, ramac Sede-
gad gamoiwvia am iaraRis misi meuRlis _ n. n-is xelSi mox-
vedra da mkvlelobis Casadenad gamoyeneba, saWiroa sar-
wmuno da sakmarisi mtkicebulebebis erToblioba, rasac
iTxovs saqarTvelos sssk-iT gansazRvruli fundamentu-
ri principebi piris mimarT gamamtyunebeli ganaCenis da-
sadgenad. ganxilul sisxlis samarTlis saqmeSi mtkicebu-
lebaTa aseTi erToblioba, rac SeiZleboda, rom kanonie-
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ri gamamtyunebeli ganaCenis safuZveli gamxdariyo, ar mo-
ipoveba, xolo saqarTvelos konstituciis me-40 muxlis
me-3 punqtis Tanaxmad, gamamtyunebeli ganaCeni unda em-
yarebodes mxolod erTmaneTTan SeTanxmebul, aSkara da
damajerebel mtkicebulebaTa iseT erTobliobas, rome-
lic gonivrul eWvs miRma adasturebs piris braleulo-
bas. winaaRmdeg SemTxvevaSi, yovelgvari daudasturebe-
li eWvi, `in dubio pro reo-s~ principis Sesabamisad, unda ga-
dawydes braldebulis (msjavrdebulis) sasargeblod.

10. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio palatam daaskvna, rom Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2016 wlis 25 no-
embris ganaCeni l. g-is msjavrdebis Sesaxeb unda gauqmdes,
igi cnobil unda iqnes udanaSaulod da gamarTldes mis
mimarT saqarTvelos ssk-is 238-e muxlis safuZvelze Se-
racxul braldebaSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis 1-li nawilis `a~ qvepunqtiT,
me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul l. g-is interesebis damcvelis, advo-
kat T. m-is sakasacio saCivari dakmayofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 25 noembris ganaCeni ga-
uqmdes.

3. l. g. cnobil iqnes udanaSaulod da gamarTldes sa-
qarTvelos ssk-is 238-e muxliT wardgenil braldebaSi.

4. l. g-s ganemartos, rom ufleba aqvs, saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 92-e muxliT dadge-
nili wesiT moiTxovos zianis anazRaureba.

5. saqmeze arsebuli nivTmtkiceba _ `makarovis~ siste-
mis cecxlsasroli iaraRi (inaxeba Tbilisis mTavari sam-
marTvelos deteqtivebis sammarTvelos pirvel ganyofi-
lebaSi) daubrundes mis kanonier mflobels.

6. ganaCeni sabolooa da ar saCivrdeba.
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gamamtyunebeli ganaCenis gauqmeba da sisxlis
samarTlis saqmis Sewyveta

ganCineba
saqarTvelos saxeliT

#33ap-17 22 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

ganixila msjavrdebul e. q-s sakasacio saCivari Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 29 noembris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2016 wlis 25 martis ganaCeniT e. q-a, _
dabadebuli 19.. wels, _ cnobil iqna damnaSaved saqarTve-
los ssk-is 188-e muxlis 1-li nawiliT (1961 wlis redaq-
cia) da miesaja 6 TviT Tavisuflebis aRkveTa.

2. saqarTvelos sssk-is 28-e muxlis me-6 nawilis Tanax-
mad, e. q-a gaTavisuflda daniSnuli sasjelis _ 6 TviT Ta-
visuflebis aRkveTis moxdisagan.

3. ganaCeniT msjavrdebul e. q-s msjavri daedo daudev-
robaSi, e.i. samsaxurebrivi movaleobis SeusruleblobaSi
misdami daudevari damokidebulebis gamo, ramac mniSvne-
lovani ziani miayena saxelmwifosa da calkeul moqalaqe-
Ta kanonier interesebs, kerZod:

4. e. q-m, romelic 1997 wlis .....dan 1999 wlis .....de muSa-
obda q.Tbilisis ... prokuraturis gamomZieblis Tanamde-
bobaze da iyo Tanamdebobis piri, aRniSnuli Tanamdebo-
bidan gaTavisuflebisa da prokuraturis sxva organoSi
gadasvlis dros, miuxedavad imisa, rom valdebuli iyo,
gadaebarebina mis warmoebaSi arsebuli, q. Tbilisis ... ra-
ionul prokuraturaze ricxuli sisxlis samarTlis saq-
meebi da winasagamoZiebo Semowmebis masalebi, ar Seasru-
la Tavisi samsaxurebrivi movaleoba misdami daudevari
damokidebulebis gamo da raionuli prokuraturis kan-
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celarias ar Caabara da dakarga mis warmoebaSi arsebuli
Semowmebis 11 masala: 1. m. S-s sikvdilis faqtze; 2. k. b-s
sikvdilis faqtze; 3. g. x-s sikvdilis faqtze; 4. j. x-s
sikvdilis faqtze; 5. g. l-s sikvdilis faqtze; 6. t. g-s
sikvdilis faqtze; 7. v. k-s sikvdilis faqtze; 8. v. g-s
TviTmkvlelobis faqtze; 9. C. C-s sikvdilis faqtze; 10.
a. b-s sikvdilis faqtze; 11. v. S-s sikvdilis faqtze da
sisxlis samarTlis 2 saqme: 1. sisxlis samarTlis #... saq-
me z. e-s Ze b-s mimarT, samxedro savaldebulo samsaxu-
ridan Tavis aridebis faqtze; 2. sisxlis samarTlis #...
saqme 1997 wlis 24 dekembers gamoZiebiT daudgeneli pi-
ris mier g. g-sa da v. Z-Tan erTad v. m-s mkvlelobis faq-
tze.

5. e. q-s mier aRniSnuli danaSaulebrivi qmedebis Cade-
nam mniSvnelovani ziani miayena saxelmwifos kanonier in-
teresebs.

6. aRniSnuli ganaCeni Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2016 wlis 29 no-
embris ganaCeniT darCa ucvlelad.

7. msjavrdebuli e. q-a sakasacio saCivriT iTxovs Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2016 wlis 29 noembris ganaCenis gauqmebasa da
gamarTlebas Semdegi safuZvlebiT: ganaCeni aris dausa-
buTebeli da ukanono, sasamarTlom sworad ar Seafasa saq-
mis faqtobrivi garemoebebi da mniSvnelovani faqtebi
ugulebelyo. amasTan, damaxinjebuli da arasworad inter-
pretirebulia misi da mowme m. S-s Cvenebebi. braldebis
mxarem sasamarTloze ar warmoadgina mTavari mowme v. a-a.
masalebis gadabareba man myisierad ver SeZlo obieqturi
mizezebis gamo, ... prokuraturaSi aryofnis gamo, xolo sa-
samarTlom da prokuraturam ar daadgines: ra dro gavida
misi sxva Tanamdebobaze gadasvlis momentidan; ram gana-
piroba misi samsaxurSi aryofna; iyo Tu ara es garemoeba
obieqturi.

8. sakasacio palatis sxdomaze msjavrdebulma e. q-m
vrclad mimoixila saqmis masalebi da mxari dauWira saka-
sacio saCivris moTxovnas.

9. prokurorma zaza qarqusaSvilma vrclad mimoixila
saqmis masalebi da moiTxova Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2016 wlis 29 no-
embris ganaCenis ZalaSi datoveba.
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samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-

ma sakasacio saCivris motivebis safuZvlianoba, mousmina
mxareebs da daaskvna, rom saCivari unda dakmayofildes,
xolo gasaCivrebuli ganaCeni unda gauqmdes Semdeg gare-
moebaTa gamo:

2. saqarTvelos generaluri prokuroris _ j. b-s 1997
wlis ..... #... brZanebiT e. q-a gaTavisuflda ... raionis pro-
kuraturis gamomZieblis Tanamdebobidan da dainiSna q.
Tbilisis ... raionis prokuraturis gamomZieblad.

3. saqarTvelos generaluri prokuroris _ j. b-s 1999
wlis ..... #... brZanebiT e. q-a gaTavisuflda q.Tbilisis ...
raionis prokuraturis gamomZieblis Tanamdebobidan da
dainiSna saqarTvelos generaluri prokuraturis sasamar-
TloSi saxelmwifo braldebis mxardamWeri sammarTvelos
saapelacio sasamarTloSi saxelmwifo braldebis mxardam-
Weri ganyofilebis prokurorad.

4. 2005 wlis 22 ivnisis werilis Tanaxmad, q.Tbilisis ...
raionulma prokurorma d. g-m saqarTvelos generaluri
prokuraturis generaluri inspeqciis ufross acnoba,
rom C. v-s Ze C-s cecxlsasroli Wrilobis Sedegad gardac-
valebis faqtze Semowmeba Caatara raionuli prokuratu-
ris yofilma TanamSromelma e. q-m da manve gamoitana dad-
genileba sisxlis samarTlis saqmis aRZvraze uaris Tqmis
Sesaxeb, xolo Semowmebis masalebi ... raionul prokura-
turaSi ver moiZies.

5. 2005 wlis 5 ivlisis werilis Tanaxmad, q.Tbilisis ...
raionulma prokurorma d. g-m saqarTvelos generaluri
prokuraturis generaluri inspeqciis ufross acnoba,
rom sisxlis samarTlis #... saqme z. e-s Ze b-s mimarT, sam-
xedro-savaldebulo samsaxuridan Tavis aridebis faqtsa
da sisxlis samarTlis #... saqme v. m-s mkvlelobis faqtze
registrirebulia ... prokuraturis kancelariis 1998 wlis
JurnalSi, Tumca saqmeTa Semdgomi `moZraoba~ JurnalSi
ar fiqsirdeba da arc raionuli prokuraturis arqivSi ina-
xeba. amasTan, 1999 wlis Semowmebis masalebi m. S-s, k. b-s, g.
x-s, j. x-s, g. l-s, t. g-s, v. k-s, v. g-s, a. b-sa da v. S-s gardac-
valebis faqtebze registrirebulia 1999 wlis masalebis
aRricxvis JurnalSi, romelSic saboloo gadawyvetile-
bis miRebisa da arqivSi Cabarebis Sesaxeb Canaweri ar arse-
bobs, xsenebuli Semowmebis masalebi Tbilisis ... raionu-
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li prokuraturis arqivSi ar inaxeba. sakancelario Jur-
nalebis Sesabamisi Canawerebis Tanaxmad, zemoaRniSnul
saqmeebze gamoZiebas, xolo gardacvalebis faqtebze _ Se-
mowmebas atarebda yofili TanamSromeli, ... raionis pro-
kuraturis gamomZiebeli e. q-a.

6. saqarTvelos generaluri prokuraturis aparatis
ufrosis movaleobis Semsruleblis _ r. g-s 2005 wlis 8
ivlisis werilis Tanaxmad, sisxlis samarTlis #... da #...
saqmeebi, agreTve Semowmebis masalebi m. S-s, k. b-s, g. x-s,
j. x-s, g. l-s, t. g-s, v. k-s, v. g-s, a. b-s, v. S-sa da C. C-s gar-
dacvalebis faqtebze generaluri prokuraturis arqivSi
ar inaxeba.

7. q. Tbilisis ... raionuli prokuroris d. g-s 2005 wlis
20 ivlisis werilis Tanaxmad, Tbilisis ... raionul proku-
raturaSi ar moipoveba: monacemebi (cnobebi, aqtebi) 1999
wlidan 2005 wlis 20 ivlisamde xandazmulobis vadis gas-
vlis gamo Semowmebis masalebis (romlebzec miRebulia ga-
dawyvetileba sisxlis samarTlis saqmis aRZvraze uaris
Tqmis Sesaxeb) Tbilisis an raionis arqivSi gadagzavnis Se-
saxeb; ... raionis prokuraturis gamomZiebel e. q-s proku-
raturidan gadasvlis gamo misi moxsenebiTi baraTi war-
moebaSi arsebuli masalebisa da sisxlis samarTlis saqme-
ebis gadabarebis moTxovniT; e. q-s mier mis warmoebaSi ar-
sebuli ss saqmeebisa da masalebis gadabarebis amsaxveli
aqti an raime sxva saxis dokumenti.

8. ... raionuli prokuraturis 1998 wels Sewyvetili da
damTavrebuli saqmeebis siis Tanaxmad, sisxlis samarTlis
#... saqmeze z. b-s mimarT, danaSauli, gaTvaliswinebuli
ssk-is 81-e muxlis pirveli nawiliT, gamoZiebas awarmoeb-
da e. q-a. gamoZieba Sewyda 20.12.1998 wels, saqarTvelos
sssk-is me-6 muxlis Tanaxmad. 1978-1998 wlebis CaTvliT
Sewyvetil sisxlis samarTlis saqmeebSi siaSi, romlebic
damuSavda saarqivo wesiT da inaxeboda q.Tbilisis ... rai-
onul prokuraturaSi, ar fiqsirdeba e. q-ze ricxuli sis-
xlis samarTlis #... saqme.

9. dokumentis daTvalierebis Sesaxeb oqmis Tanaxmad,
2005 wlis 8 seqtembers prokuror r. q-s mier damswreebis
_ s. j-sa da d. C-s monawileobiT daTvalierda q.Tbilisis
... raionul prokuraturaSi ricxuli 1998 da 1999 wlebis
sisxlis samarTlis saqmeebis aRricxvis Jurnalebi da 1999-
2000 wlebis Semowmebis masalebis Jurnali.
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10. daTvalierebis Sedegad dadginda Semdegi:
• ... raionis prokuraturis 1998 wlis sisxlis samarTlis

saqmeebis aRricxvis Jurnalis #... Canaweris gaswvriv da-
fiqsirebulia sisxlis samarTlis saqmis nomeri..., rome-
lic 22.10.1998 wlidan warmoebaSi hqonda m-s. `b-i z. e-s Ze
Tavs aridebs jarSi gawvevas. ... q-a~; sxva saregistracio
Canaweri Sesrulebuli ar aris.

• .... raionis prokuraturis 1999 wlis sisxlis samar-
Tlis saqmeebis aRricxvis Jurnalis #... Canaweris gaswvriv
dafiqsirebulia sisxlis samarTlis saqmis nomeri .., ro-
melic 14.01.99 wlidan warmoebaSi hqonda e.q-s. `1997 w. 24
dekembers gamoZiebiT daudgenelma pirma g.g.g-Tan da v.v.Z-
Tan erTad Caidina moq. v. l-s Ze m-s mkvleloba. ... q-a. q-s
saxeliT Sesrulebulia xelmowera. saqme q-s ar Caubare-
bia. xelmowerilia m. S-s saxeliT~; sxva saregistracio Ca-
naweri Sesrulebuli ar aris.

• ... raionis prokuraturis 1999-2000 wlebis Semowme-
bis masalebis aRricxvis Jurnalis mixedviT:

• ... Canaweris gaswvriv miwerilia: `... Sss ... gany. ... m. v-s
asuli S-s gardacvalebis faqtze; ... q-a. q-s saxeliT xel-
mowerilia~. sxva saregistracio Canaweri Sesrulebuli ar
aris;

• ... Canaweris gaswvriv miwerilia: `... Sss ... gany. ... k. p-s
asuli b-s sikvdilis faqtze; ... q-a. q-s saxeliT xelmowe-
rilia~. sxva saregistracio Canaweri Sesrulebuli ar aris;

• ... Canaweris gaswvriv miwerilia: `... Sss ... any. ... g. b-s Ze
x-s sikvdilis faqtze; ... q-a. q-s saxeliT xelmowerilia~.
sxva saregistracio Canaweri Sesrulebuli ar aris;

• ... Canaweris gaswvriv miwerilia: `... Sss ... gany…… j. r-
s Ze x-s gardacvalebis faqtze; ... q-a. q-s saxeliT xelmo-
werilia~. sxva saregistracio Canaweri Sesrulebuli ar
aris;

• ... Canaweris gaswvriv miwerilia: `... Sss sammarTvelo-
dan ... g. l-s sikvdilis faqtze; ... q-a. q-s saxeliT xelmowe-
rilia~. sxva saregistracio Canaweri Sesrulebuli ar aris;

• ... Canaweris gaswvriv miwerilia: `... Sss ... gany. ... g-o t.
n-s asulis sikvdilis faqtze; ... q-a. q-s saxeliT xelmowe-
rilia~. sxva saregistracio Canaweri Sesrulebuli ar aris;

• ... Canaweris gaswvriv miwerilia: `... Sss. ... v. i-s Ze k-s
sikvdilis faqtze; ... q-a. q-s saxeliT xelmowerili a. q-s
#... da #... masalebi ar Caubarebia. m. S-s saxeliT xelmowe-
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rilia~. sxva saregistracio Canaweri Sesrulebuli ar aris;
• ... Canaweris gaswvriv miwerilia: `... Sss. ... v. T-s Ze g-m

Tavi moikla ... q-a. q-s saxeliT xelmowerilia. q-s #... da
#... masalebi ar Caubarebia. m. S-s saxeliT xelmowerilia~.
sxva saregistracio Canaweri Sesrulebuli ar aris;

• ... Canaweris gaswvriv miwerilia: `... iyo g-i ... C. v-s Ze C-
s TviTmkvlelobis faqtze; ... g-i. g-s saxeliT xelmoweri-
lia. ... q-a. q-s saxeliT xelmowerilia. q-s #... masala ar Ca-
ubarebia. m. S-s saxeliT xelmowerilia~. sxva saregistra-
cio Canaweri Sesrulebuli ar aris;

• ... Canaweris gaswvriv miwerilia: ̀ ... Sss ...gany. ... a. m-s Ze
b-s sikvdilis faqtze; ... q-a. q-s saxeliT xelmowerilia. q-
s #... masala ar Caubarebia. m. S-s saxeliT xelmowerilia~.
sxva saregistracio Canaweri Sesrulebuli ar aris;

• ... Canaweris gaswvriv miwerilia: `... Sss...gany. ... v. m-s Ze
S-s sikvdilis faqtze; ... q-a. q-s saxeliT xelmowerilia. q-
s #... masala ar Caubarebia. m. S-s saxeliT xelmowerilia~.
sxva saregistracio Canaweri Sesrulebuli ar aris.

11. daTvalierebis oqmi Seesabameba oqmze darTul sa-
registracio Canawerebis qseroaslebs. JurnalebSi arse-
buli Canawerebis mixedviT, zemoaRniSnuli sisxlis samar-
Tlis saqmeebi da Semowmebis masalebi kancelarias ar Cah-
barda da ucnobia maTze miRebuli saboloo gadawyveti-
lebis Sesaxeb.

12. q. Tbilisis prokuraturis 2005 wlis 12 seqtembris
werilis Tanaxmad, saqmeTa registraciis Jurnalebis mi-
xedviT, 1998 wlidan dRemde sisxlis samarTlis #... da #...
saqmeebi, agreTve Semowmebis masalebi m. S-s, k. b-s, g. x-s,
j. x-s, g. l-s, t. g-s, v. k-s, v. g-s, a. b-s, v. S-sa da C. C-s gar-
dacvalebis faqtebze q. Tbilisis prokuraturaSi ar Se-
mosula.

13. 2005 wlis 30 noembris dadgenilebiT Sewyda winas-
wari gamoZieba sisxlis samarTlis #... saqmeze e. q-s mier
1999 wlis ..... dakavebuli Tanamdebobidan gaTavisuflebi-
sa da prokuraturis sxva organoSi gadasvlis dros masze
ricxuli sisxlis samarTlis ori saqmisa da TerTmeti wi-
nasagamoZiebo Semowmebis masalis dakargvis gamo, 1961
wlis redaqciis sisxlis samarTlis kodeqsis 188-e muxlis
pirveli nawilis _ daudevrobis Cadenis faqtze, saqar-
Tvelos sisxlis samarTlis kodeqsis 71-e muxlis pirveli
nawilis `a~ qvepunqtiT dadgenili sisxlissamarTlebrivi
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pasuxismgeblobis xandazmulobis vadis gasvlis Sedegad.
14. Tbilisis saapelacio sasamarTlos sagamoZiebo ko-

legiis 2006 wlis 21 ivnisis dadgenilebis safuZvelze dak-
mayofilda e. q-s saCivari, gauqmda 2005 wlis 30 noembris
dadgenileba da saqme daubrunda ... raionul prokuratu-
ras.

15. 2006 wlis 18 agvistos saqme, sabraldebo daskvniT,
gansaxilvelad warimarTa Tbilisis saqalaqo sasamarTlo-
Si.

16. pirveli instanciis sasamarTlos sxdomaze dakiT-
xvisas mowme m. S-m ganmarta, rom 1977-2004 wlebSi muSaob-
da ... raionis prokuraturaSi kancelariis ufrosad (gam-
ged). garkveuli periodi, 1998-1999 wlamde, gamomZieblis
Tanamdebobaze muSaobda e. q-a, xolo im periodSi raionis
prokurori iyo v. a-a. mis kompetenciaSi Sedioda fostis,
sisxlis samarTlis saqmeebisa da Semowmebis masalebis re-
gistracia JurnalSi. 1999 wels e. q-a gadavida sxva samsa-
xurSi ise, rom kancelarias ar Caabara Semowmebis 11 masa-
la da sisxlis samarTlis 2 saqme. dadgenili proceduris
Sesabamisad, samsaxuridan wasvlisas TiToeul saqmeze an
masalaze unda daweriliyo moxsenebiTi baraTi raionis
prokuroris saxelze saqmeebis sxva TanamSromlisaTvis
gadacemis TxovniT. prokurori daadebda rezolucias,
Semdeg TviTon gaatarebda Sesabamis JurnalSi da gadas-
cemda sxva TanamSromels, rasac daudasturebdnen xel-
moweriT. mowmem kategoriulad daadastura, rom e. q-s ar
Seudgenia moxsenebiTi baraTebi 11 Semowmebis masalasa da
2 sisxlis samarTlis saqmeze, Sesabamisad, arc mas Cauba-
rebia. e. q-s mier saqmeebisa da masalebis Caubareblobis
Taobaze saqmis kursSi Caayena g. j-a da v. a-a. masalebis
Cabarebas sityvierad moiTxovda uSualod e. q-ganac, 2-
jer mezobelTan daureka da erTxel saxlSic miakiTxa. e.
q-a dahpirda masalebis mitanas. manve ganmarta, rom er-
Txel Cavida Senobis pirvel sarTulze mdebare e. q-s oTax-
Si, raTa enaxa, xom ar iyo iq e. q-a. am dros naxa, rom misi
gverdiTa oTaxis kari Ria iyo, romelic ekuTvnoda samo-
qalaqo Tavdacvas. iq inaxeboda fxvnilebi da qimiuri niv-
Tierebebi. oTaxis SuSebi iyo damtvreuli, xolo iatakze
eyara fxvnilebi, narecxi qaRaldebi da tabelebi. manve
miuTiTa: `iatakze me SevniSne erTi momarTva, a-s xeliT
ewera _ `q-s~ da policiis Stampi. es iyo masalebi, rom ra-
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Raca daewera, magram romeli, ar ikiTxeboda, es iyo daxe-
uli da Zalian binZur mdgomareobaSi ... policiis Stampi
vnaxe~. Semdeg igi avida meore sarTulze, sadac d. j-sac
uTxra amis Sesaxeb da aseve moaxsena raionis prokuror v.
a-s, rac aseve gaigo prokuroris TanaSemwe T. a-m, rodesac
igi gamodioda prokuroris kabinetidan. T. a-e siciliT wa-
vida a-sTan oTaxSi da uTxra: `warmogidgenia, ras akeTebs
q-a, masalebs xevso~. TviTon prokuroris oTaxSi ar Sesu-
la, erTi wamiT Seixeda da uTxra, rom Zirs eyara raRac
masalebi. moxsenebiTi baraTi werilobiTi formiT aRniS-
nulTan dakavSirebiT mas ar dauweria, vinaidan zepiri gan-
cxadeba miiCnia sakmarisad, radgan ra masala iyo, ar ico-
da. iq ikiTxeboda mxolod Stampi, agreTve sityvebi _ `...
raionis Sinagan~ da `q-s~. m. S-m damatebiT ganmarta, rom
saqmis Cabarebis SemTxvevaSi, Cambarebel pirTan erTad,
maSinve Sehqonda JurnalSi monacemebi. 2004-2005 wlebSi
prokurorma mosTxova C. C-s gardacvalebis faqtTan da-
kavSirebuli Semowmebis masalebi, razec upasuxa, rom xse-
nebuli masalebi, sxva masalebis msgavsad, ewera e. q-s da
ar hqonda Cabarebuli. misTvis ucnobia, konkretulad vin
dainteresda C. C-Tan dakavSirebuli masalebiT, magram vi-
naidan v. a-a misgan iTxovda masalebs, savaraudod, moiT-
xoves generalur an qalaqis prokuraturaSi. mowmis Cve-
nebiT, Sewyvetil da SeCerebul sisxlis samarTlis saqme-
ebs inaxavdnen gamomZieblebi, Tumca JurnalSi, Sesabami-
si dadgenilebis wardgenis safuZvelze, mas akeTebineb-
dnen Canawers amis Taobaze.

17. mowme n. g-s CvenebiT, 1994-2005 wlebSi muSaobda ...
raionis prokuraturaSi prokuroris TanaSemwed. misi gan-
martebiT, C. C-s gardacvalebis faqtze daaTvaliera Sem-
Txvevis adgili da daniSna samedicino eqspertiza, xolo
Semdeg, prokuroris rezoluciiT, Semowmebis masalebi Se-
sasruleblad gadaeca e. q-s. xsenebul masalasTan dakav-
SirebiT gamomZiebels unda mieRo sisxlis samarTlis saq-
mis aRZvris an aRZvraze uaris Tqmis dadgenileba. misTvis
ucnobia, ra saxis gadawyvetileba miiRo e. q-m. mowmem uar-
yo is garemoeba, rom TiTqosda masalis e. q-Tvis gadacema
atarebda formalur xasiaTs. mowmis CvenebiT, operati-
ul TaTbirebze, romlebsac eswreboda yvela operatiu-
li TanamSromeli, prokurori v. a-a kancelariis ufrosis
_ m. S-sgan ismenda informacias gamomZiebelTa mier masa-
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lebisa da saqmeebis Cabarebisa da Caubareblobis mizeze-
bis Taobaze. mowmis CvenebiT, m. S-a yvela operatiul Ta-
namSromels jer sityvierad afrTxilebda, Semdgom ki
Jurnalis wardgeniT axsenebda masalebis Cabarebisa da va-
debis Taobaze. m.S-a Sesabamisi dadgenilebis wardgenis ga-
reSe ar akeTebda JurnalSi sisxlis samarTlis saqmeebisa
da Semowmebis masalebis Taobaze Canawers, Tu piradad ar
ixilavda Sesabamis dadgenilebas (SeCerebis, Sewyvetis,
araRZvris da a.S.). mowmis ganmartebiT, SeCerebuli saqme-
ebi inaxeboda saqmis mwarmoebel gamomZiebelTan, xolo
Sewyvetili saqmeebi hbardeboda kancelarias da Semdeg
gadaecemoda arqivs.

18. d. j-s CvenebiT dadgenilia, rom 1999 wels igi muSa-
obda ... raionul prokuraturaSi mdivan-memanqanis Tanam-
debobaze. muSaobis periodSi imave prokuraturis kance-
lariis ufrosi _ m. S-a sistematurad axsenebda TanamSrom-
lebs maTze ricxuli masalebis Cabarebis Taobaze. m. S-gan
gadmocemiT icis, rom gamomZiebeli e. q-a ar abarebda saq-
meebsa da masalebs, ris gamoc kancelariis ufrosma ara-
erTxel mimarTa ..... raionis prokuror v. a-s. rodesac e-i
ukve daniSnuli iyo sxva Tanamdebobaze, m. S-m uTxra, rom
Cahyoloda prokuraturis Senobis pirvel sarTulze, e-s
samuSao oTaxSi. is da m. Cavidnen. TviTon oTaxSi bolomde
ar Sesula, karidan Seixeda da mere ukan gamobrunda. oTax-
Si iyo sibinZure, eyara qaRaldebi. qaRaldebi eyara ro-
gorc e-s samuSao oTaxSi, ise mis gverdiTa oTaxSic. isini
iyo daxeuli. im momentSi, roca Cavida Senobis pirvel sar-
Tulze, e-s oTaxis kari Ria daxvda, Tumca kari gatexili
iyo Tu ara, ar icis. gverdiT oTaxs kari ar hqonda. advoka-
tis SekiTxvaze d. j-i daeTanxma mis mier winaswar gamoZi-
ebaSi micemul Cvenebas, sadac igi uTiTebda, rom qaRal-
debis nawili, romelic man dainaxa e. q-s yofil samuSao da
aseve mis gverdiT mdebare oTaxSi, dabeWdili iyo meqani-
kur sabeWd manqanaze, nawili xelnaweri, nawili ki _ blan-
kiani, romlebzec dabeWdili iyo raRac teqstebi. vinai-
dan iq eyara uamravi, mtvriani da dabinZurebuli qaRal-
di, mas Seeqmna STabeWdileba, rom aRniSnuli sabuTebi da
mimowera iyo ganadgurebuli. qaRaldebi ar iyo dakuWu-
li, umetesoba iyo Suaze gadaxeuli. mowmis ganmartebiT,
m. S-sagan icis, rom man amis Sesaxeb Seatyobina ... raionis
prokurors, magram ra reagireba mohyva aRniSnuls, mis-
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Tvis ucnobia.
19. mowme g. j-s CvenebiT dadgenilia, rom 1999 wels mu-

Saobda ... raionis prokuroris moadgiled. prokuraturis
kancelariis ufrosi m. S-a mudmivad gamoTqvamda ukmayo-
filebas, rom gamomZiebeli e. q-a droulad ar abarebda ma-
salebs, ris Taobazec informacias awvdida raionis pro-
kuror v. a-s. Caabara Tu ara masalebi da ra reagireba moax-
dina aRniSnulze v. a-m, misTvis ucnobia. mas ar axsovs, Se-
atyobina Tu ara m. S-m prokuraturis Senobis pirvel sar-
Tulze, oTaxebSi aRmoCenili areulobis Sesaxeb, Tumca
danamdvilebiT icis, rom igi pirvel sarTulze ar Casula
da TviTon araferi unaxavs.

20. mowme T. a-s CvenebiT dadgenilia, rom muSaobda ...
raionuli prokuroris TanaSemwed. muSaobis periodSi kan-
celariis ufrosi m. S-a yvela operatiul TanamSromels,
maT Soris e. q-s, sistematurad axsenebda maTze ricxuli
Semowmebis masalebisa da saqmeebis Cabarebis Taobaze. man-
ve ganmarta, rom ar axsovs dokumentebis ganadgurebis an
daxevis faqti da Seatyobina Tu ara aRniSnulis Sesaxeb m.
S-m.

21. msjavrdebul e. q-s CvenebiT dadgenilia, rom 1997-
1999 wlebSi muSaobda Tbilisis ... raionul prokuratura-
Si gamomZieblis Tanamdebobaze. 1999 wlis ..... igi dainiSna
saqarTvelos generaluri prokuraturis sasamarTloSi
saxelmwifo braldebis mxardamWeri sammarTvelos pro-
kuroris Tanamdebobaze. aRniSnulTan dakavSirebiT, igi
valdebuli iyo, mis warmoebaSi arsebuli Semowmebis masa-
lebi da sisxlis samarTlis saqmeebi Caebarebina, sxva ga-
momZieblisaTvis gadacemis mizniT, magram es droulad
ver SeZlo obieqturi mizezebis gamo, radgan misi sxva sam-
saxurSi gadasvla moxda myisierad da amavdroulad im mo-
mentSi fizikurad ar imyofeboda ... prokuraturaSi. ro-
desac m. S-m daureka da SeTanxmdnen, rom unda misuliyo
da saqmeebi gadaebarebina, misvlamde ... raionis prokuror-
ma v. a-m daureka da uTxra, rom masTan imyofeboda m. S-a,
romlisganac Seityo, rom dabla, pirvel sarTulze, mis
samuSao oTaxsa da aseve, mis gverdiT mdebare oTaxSi, mTe-
li masalebi iyo ganadgurebuli da sTxova misvla. rogorc
Seityo, misi kabineti iyo gatexili, masalebi _ miyril-moy-
rili, bevri maTgani iyo damwvari da danakuwebuli, xolo
misi samuSao oTaxis gverdiT oTaxSi cecxli yofila dan-
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Tebuli. amis Semdeg e. q-a Sexvda v. a-s, romelmac uTxra,
rom kanonieri zomebi unda mieRo aRniSnul faqtTan da-
kavSirebiT. e. daeTanxma da uTxra, rom mzad iyo Cvenebis
misacemad. raionis prokurori valdebuli iyo, aReZra sis-
xlis samarTlis saqme, Tumca, ratom ar miiRo zomebi da
ar moaxdina reagireba, misTvis ucnobia. mogvianebiT, 2004
wels, erT-erTma pirma daibara generalur prokuratura-
Si raRac masalasTan dakavSirebiT. imave wels daibara v. a-
m da uTxra, rom erT masalasTan dakavSirebiT arsebobda
problema, romelsac TviTon mixedavda. e-m usayvedura,
Tu ratom ar miiRo Tavis droze Sesabamisi zomebi masale-
bis ganadgurebis faqtTan dakavSirebiT, razec v. a-m kvlav
gaumeora, rom ar enerviula, moqceuliyo ise, rogorc et-
yoda da igi mixedavda yvelafers. e. daeTanxma, oRond im
pirobiT, rom yvelaferi unda gakeTebuliyo kanonis far-
glebSi. v. a-save rCeviT, winaswar gamoZiebaSi e-m misca Cve-
neba, rom man es 11 masala da 2 sisxlis samarTlis saqme
Caabara kancelariis ufross.

22. e. q-s ganmartebiT, mas masalebis ganadgurebis, da-
kargvisa da maTi Caubareblobis aranairi interesi ar hqon-
da da arc saqmis masalebidan ikveTeba msgavsi ram. misi
kabineti iyo gatexili, masalebi _ mimofantuli da ganad-
gurebuli, rac dasturdeba Tavad braldebis mxaris mow-
meTa CvenebebiT. samuSao oTaxis gasaRebi hqonda mxolod
mas, oTaxi ar iyo saTanadod daculi, ar hqonda rkinis ka-
ri da seifi. rogorc masalebi, ise sisxlis samarTlis saq-
meebi inaxeboda mis oTaxSi, magidaze Tu ujraSi _ ar ax-
sovs. rom ara misi oTaxis gatexvisa da masalebis ganadgu-
rebis faqti, igi srulad Caabarebda yvela masalas da swo-
red am mizezis gamo ver moaxerxa maTi Cabareba. amasTan,
igi ar iyo uflebamosili, mieRo raime zomebi miTiTebul
faqtTan dakavSirebiT. raionis prokurors esaubra, ro-
melsac unda aReZra sisxlis samarTlis saqme, rac man ar
gaakeTa, misTvis gaurkveveli mizezis gamo. Sesabamisad,
gamoZieba ar iyo obieqturi, radgan ar dadgenila piri, ro-
melmac gaanadgura masalebi. man srulad gadaabara is ma-
salebi, rac gadaurCa ganadgurebas.

23. garda amisa, e. q-m ganmarta, rom masalebis dakar-
gvas ar gamouwvevia aranairi ziani, vinaidan Semowmebis 11
masalaze xandazmulobis vadebi gasuli iyo. rac Seexeba
or sisxlis samarTlis saqmes, erTi maTgani Sewyvetili iyo,
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xolo meore warmoadgenda sxva saqmidan gamoyofili saq-
mis aslebs da masze gamoZieba iyo SeCerebuli. Sesabami-
sad, miTiTebuli masalebisa da sisxlis samarTlis saqmee-
bis dakargvis Sedegad ar arsebobs raime saxis ziani. amas-
Tan, gamoyofili sisxlis samarTlis saqmis aRdgena prob-
lemas ar warmoadgenda da miuxedavad aRniSnulisa, es ar
moxda, xolo 11 masalaze miRebuli iyo sisxlis samarTlis
saqmis araRZvris gadawyvetilebebi.

24. saqmis masalebiT dadgenilia da sadavo ar aris, rom
e. q-a 1997 wlis .....dan 1999 wlis .....mde muSaobda q. Tbili-
sis... raionis prokuraturaSi gamomZieblis Tanamdeboba-
ze da valdebuli iyo, specialuri miTiTebis gareSe Sees-
rulebina masze dakisrebuli samsaxurebrivi movaleoba.
1999 wlis .....dan igi dainiSna saqarTvelos generaluri
prokuraturis sasamarTloSi saxelmwifo braldebis mxar-
damWeri sammarTvelos saapelacio sasamarTloSi saxel-
mwifo braldebis mxardamWeri ganyofilebis prokuroris
Tanamdebobaze. e. q-s am Tanamdebobaze gadasvlis dros
kancelariisTvis ar Caubarebia masze ricxuli Semowmebis
11 masala, kerZod: 1. m. S-s sikvdilis faqtze; 2. k. b-s sik-
vdilis faqtze; 3. g. x-s sikvdilis faqtze; 4. j. x-s sikvdi-
lis faqtze; 5. g. l-s sikvdilis faqtze; 6. t. g-s sikvdilis
faqtze; 7. v. k-s sikvdilis faqtze; 8. v. g-s TviTmkvlelo-
bis faqtze; 9. C. C-s sikvdilis faqtze; 10. a. b-s sikvdilis
faqtze; 11. v. S-s sikvdilis faqtze da 2 sisxlis samar-
Tlis saqme, kerZod: 1. sisxlis samarTlis #... saqme z. e-s
Ze b-s mimarT, samxedro-savaldebulo samsaxuridan Ta-
vis aridebis faqtze; 2. sisxlis samarTlis #... saqme 1997
wlis 24 dekembers gamoZiebiT daudgeneli piris mier g. g-
sa da v. Z-Tan erTad v. m-s mkvlelobis faqtze. sadavo ar
aris aseve is garemoeba, rom masalebisa da sisxlis samar-
Tlis saqmeebis CaubareblobiT saxelmwifosa da calke-
ul moqalaqeTa kanonier interesebs miadga mniSvnelova-
ni ziani.

amdenad, sakasacio palatam unda Seafasos: e. q-m ra mi-
zeziT ver SeZlo masalebisa da saqmeebis Cabareba, samsa-
xurebrivi movaleobis Sesrulebisadmi daudevari damo-
kidebulebis, Tu _ maTi gadabarebis SeuZleblobis gamo.

25. sakasacio palata yuradRebas amaxvilebs saapela-
cio palatis msjelobaze, rom braldebis mxare ar edave-
ba e. q-s masalebis ganadgurebas, da asec rom iyos, es faq-
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ti ar aTavisuflebs mas manamde Seusrulebeli qmedebiT
gamowveuli pasuxismgeblobisagan. saapelacio palata ase-
ve uTiTebs, rom ganadgurda Tu ara e. q-s warmoebaSi arse-
buli masalebi da ori sisxlis samarTlis saqme, ar aris
dadasturebuli, radgan m. S-m miuTiTa, rom man naxa mxo-
lod furclis erTi nagleji, romelzec iyo prokuroris
rezolucia _ `q-s~ da policiis Stampi.

26. sakasacio palata ar iziarebs miTiTebul msjelo-
bas da aRniSnavs: sadavo ar aris, rom e. q-s braldebis mxa-
re ar edaveba masalebisa da saqmeebis ganadgurebas, ara-
med piriqiT, TviTon msjavrdebuli uTiTebs, rom vinai-
dan misi samuSao oTaxi gatexes da masalebi gaanadgures,
swored am mizeziT veRar SeZlo maTi dadgenili wesiT Ca-
bareba. samuSao oTaxis gasaRebi hqonda mxolod mas, masa-
lebi da sisxlis samarTlis saqmeebi inaxeboda am oTaxSi
da isini ar daikargeboda, rom ara misi oTaxis gatexvisa
da masalebis ganadgurebis faqti; analogiurad, sadavo
araa, rom swored is masalebi ganadgurda Tu ara, romlis
dakargvasac e. q-s braldebis mxare edaveba, dadasture-
buli ar aris, magram arc uaryofili da gamoricxulia. amas-
Tan, mowme m. S-a CvenebaSi ar uTiTebs, rom man aRmoaCina
qaRaldis mxolod erTi `nagleji~, mis CvenebaSi saubaria
dabinZurebul, ganadgurebul masalebze, romelTagan man
SeZlo mxolod prokuror a-s rezoluciis, warweriT _ `q-
s~ da policiis Stampis amokiTxva. igi uTiTebs, rom es iyo
masalebi, rom e. q-s raRaca daewera, magram, saxeldobr,
ra daewera ar ikiTxeboda; garda amisa, saapelacio palata
saerTod gverds uvlis mowme d. j-s Cvenebas, romelic ase-
ve detalurad aRwers rogorc e. q-s samuSao, ise _ mis gver-
diT oTaxSi nanax mdgomareobas da uTiTebs Semdegs: qa-
Raldebi eyara rogorc e-s samuSao oTaxSi, ise mis gver-
diT mdebare oTaxSic. isini iyo daxeuli. e-s oTaxis kari
Ria daxvda, Tumca igi gatexili iyo Tu ara, ar icis. qaRal-
debis nawili, romelic man dainaxa e. q-s yofil samuSao da
aseve, mis gverdiT mdebare oTaxSi, dabeWdili iyo meqani-
kur sabeWd manqanaze, nawili xelnaweri, nawili ki _ blan-
kiani, romlebzec iyo raRac teqstebi. vinaidan iq eyara
uamravi, mtvriani da dabinZurebuli qaRaldi, mas Seeqmna
STabeWdileba, rom aRniSnuli sabuTebi da mimowera iyo
ganadgurebuli. qaRaldebi ar iyo daWmuWnili, umetesoba
iyo Suaze gadaxeuli.



99

27. garda amisa, saapelacio palata ganaCenSi Tavadve
uTiTebs, rom gaurkveveli dokumentaciis savaraudo ga-
nadgurebis faqtze gamoZiebis ar Catareba SesaZloa, iyos
sxva pirTa pasuxismgeblobis dayenebis safuZveli, magram
aRniSnavs, rom es ar gamoricxavs e. q-s pasuxismgeblobas,
rasac sakasacio palata aseve ver gaiziarebs Semdeg gare-
moebaTa gamo:

28. sakasacio palatisaTvis gaugebaria, Tu ratom ar mi-
iRo kanoniT gaTvaliswinebuli Sesabamisi zomebi ... raio-
nuli prokuraturis kancelariis ufrosma (gamgem) m. S-m
mas Semdeg, rac man aRmoaCina daxeuli da ganadgurebuli
qaRaldebi. saqmis masalebiT dadgenilia, rom man amis Se-
saxeb mxolod sityvierad acnoba raionis prokurors, xo-
lo raime oficialuri saxis werilobiTi dokumenti mas ar
Seudgenia.

29. analogiurad, aRniSnuli faqti oficialuri reagi-
rebis gareSe datova ... raionulma prokurorma v. a-m. igi ar
dainteresda arc dokumentebis savaraudo ganadgurebis
da arc maTi dakargvis faqtiT, ar miiRo aranairi zomebi,
ar Caatara Sida mokvleva, rom aRaraferi vTqvaT gamoZie-
bis dawyebaze. masalebis savaraudo ganadgurebas saTana-
do reagireba ar mohyolia _ arc maTi dakargvis periodSi
da arc gansaxilvel saqmeze gamoZieba amiT ar daintere-
sebula.

30. swored is garemoebebi, rom pasuxismgebelma pireb-
ma aranairi zomebi ar miiRes, ar dainteresdnen da ar da-
adgines konkretulad romeli masalebi, ra viTarebaSi, an
vis mier ganadgurda, iyo Tu ara isini e. q-s warmoebaSi ar-
sebuli masalebi, saeWvos xdis sasamarTlos daskvnebs
msjavrdebulis braleulobisa da pasuxismgeblobis Tao-
baze, xolo yovelgvari eWvi unda gadawydes braldebu-
lis (msjavrdebulis) sasargeblod.

31. amdenad, saapelacio palatis daskvna, rom e. q-s ma-
inc ekisreba pasuxismgebloba, miuxedavad imisa, rom ar
Catarda gamoZieba da ar dadginda mocemuli saqmisaTvis
gansakuTrebuli mniSvnelobis mqone garemoebebi, aris
calmxrivi xasiaTis da ar gamomdinareobs saqarTvelos
sssk-is me-18 muxlis moTxovnebidan, romlis Tanaxmad, ga-
momZiebeli, prokurori, mosamarTle da sasamarTlo val-
debulni arian, utyuarad daadginon, moxda Tu ara dana-
Sauli, vin Caidina igi da gaarkvion mtkicebis sagnis yvela



100

sxva garemoeba sisxlis samarTlis saqmesTan dakavSire-
biT. saqmis garemoebaTa gamokvleva unda iyos yovelmxri-
vi, obieqturi da sruli. erTnairi gulmodginebiT unda
gairkves eWvmitanilisa da braldebulis rogorc mamxile-
beli, ise gamamarTlebeli garemoebebi.

32. adamianis uflebaTa evropuli konvenciis me-6 mux-
lis me-2 punqtis Tanaxmad, yoveli piri, visac bralad ede-
ba sisxlis samarTlis danaSaulis Cadena, iTvleba udana-
Saulod, vidre misi braleuloba ar damtkicdeba kanonis
Sesabamisad. mtkicebis tvirTi ekisreba braldebis mxares
da nebismieri eWvi unda gadawydes braldebulis sasar-
geblod1.

33. saqarTvelos sssk-is 496-e muxlis me-3 nawilis Ta-
naxmad, sasamarTlos ganaCeni dasabuTebulia, Tu misi das-
kvnebi emyareba sasamarTlo sxdomaze ganxilul utyuar
mtkicebulebaTa erTobliobas da es mtkicebulebebi sak-
marisia sisxlis samarTlis saqmeze WeSmaritebis dasad-
genad. imave kodeqsis 503-e muxlis me-2 nawilis Sesabami-
sad, gamamtyunebel ganaCens ar SeiZleba safuZvlad dae-
dos varaudi. igi dgindeba mxolod im pirobiT, Tu sasa-
marTlo ganxilvis dros damtkicda gansasjelis mier da-
naSaulis Cadena utyuar mtkicebulebaTa safuZvelze, xo-
lo sssk-is me-10 muxlis me-4 nawilis Tanaxmad, yovelgva-
ri eWvi, romelic ar dadasturdeba kanoniT dadgenili we-
siT, unda gadawydes eWvmitanilisa da braldebulis sa-
sargeblod.

34. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio palatas miaCnia, rom e. q-s sakasacio saCivari unda dak-
mayofildes da Sewydes saqme.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

561-e muxlis 1-li nawilis `g~ qvepunqtiT, 568-e muxliT da

d a a d g i n a:

1. e. q-s sakasacio saCivari dakmayofildes.

1 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze _ `barbera, mesage da xabardo espaneTis winaaRmdeg~
(Barbera, Messegue a. Jabardo v ESP, No. 10590/83, § 77).
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2. gauqmdes Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2016 wlis 29 noembris ganaCe-
ni.

3. e. q-s mimarT Sewydes saqme.
4. e. q-s ganemartos, rom saqarTvelos sssk-is 219-e-228-

e muxlebiT dadgenili wesiT ufleba aqvs, moiTxovos mi-
yenebuli zianis anazRaureba.

5. ganCineba sabolooa da ar saCivrdeba.

mosamarTle g. SavliaSvilis gansxvavebuli azri

e. q-s sisxlis samarTlis saqmeze, danaSauli gaTvalis-
winebuli saqarTvelos ssk-is 188-e muxlis pirveli nawi-
liT (1961 wlis redaqcia).

1. e. q-s sisxlis samarTlis saqmesTan dakavSirebiT, ar
veTanxmebi Cemi kolega mosamarTleebis mier miRebul ga-
dawyvetilebas, ris gamoc Tavs valdebulad miviCnev, dav-
rCe gansxvavebul azrze da werilobiT Camovayalibo Cemi
samarTlebrivi pozicia, kerZod:

2. gasaCivrebuli ganaCeniT utyuaradaa dadgenili (ra-
sac Cemi kolegebic ar xdian sadavod), rom e. q-a 1997 wlis
.....dan 1999 wlis .....mde muSaobda q. Tbilisis ... raionis pro-
kuraturaSi gamomZieblis Tanamdebobaze da valdebuli
iyo, specialuri miTiTebis gareSe Seesrulebina masze da-
kisrebuli samsaxurebrivi movaleoba. 1999 wlis .....dan igi
dainiSna saqarTvelos generaluri prokuraturis sasamar-
TloSi saxelmwifo braldebis mxardamWeri sammarTvelos
saapelacio sasamarTloSi saxelmwifo braldebis mxardam-
Weri ganyofilebis prokuroris Tanamdebobaze. e. q-s am
Tanamdebobaze gadasvlis dros kancelariisTvis ar Cau-
barebia masze ricxuli Semowmebis 11 masala, kerZod: 1. m.
S-s sikvdilis faqtze; 2. k. b-s sikvdilis faqtze; 3. g. x-s
sikvdilis faqtze; 4. j. x-s sikvdilis faqtze; 5. g. l-s sik-
vdilis faqtze; 6. t. g-s sikvdilis faqtze; 7. v. k-s sikvdi-
lis faqtze; 8. v. g-s TviTmkvlelobis faqtze; 9. C. C-s sik-
vdilis faqtze; 10. a. b-s sikvdilis faqtze; 11. v. S-s sik-
vdilis faqtze da 2 sisxlis samarTlis saqme, kerZod: 1.
sisxlis samarTlis #... saqme z. e-s Ze b-s mimarT, samxed-
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ro-savaldebulo samsaxuridan Tavis aridebis faqtze; 2.
sisxlis samarTlis #... saqme 1997 wlis 24 dekembers gamo-
ZiebiT daudgeneli piris mier g. g-sa da v. Z-Tan erTad v. m-
s mkvlelobis faqtze. sadavo ar aris aseve is garemoeba,
rom masalebisa da sisxlis samarTlis saqmeebis Caubareb-
lobiT saxelmwifosa da calkeul moqalaqeTa kanonier in-
teresebs miadga mniSvnelovani ziani.

3. amasTan, Cemma kolegebma miiCnies, rom masalebisa da
saqmeebis Caubarebloba ganapiroba ara samsaxurebrivi mo-
valeobis Sesrulebisadmi daudevarma damokidebulebam,
aramed maTi gadabarebis SeuZleblobam. Cemi kolegebi e.
q-s sasargeblod aseve miuTiTeben im garemoebaze, Tu ra-
tom ar miiRo kanoniT gaTvaliswinebuli Sesabamisi zome-
bi ... raionuli prokuraturis kancelariis ufrosma (gam-
gem) m. S-m mas Semdeg, rac man aRmoaCina daxeuli da ganad-
gurebuli qaRaldebi e. q-s oTaxSi da aseve, ratom datova
es faqti oficialuri reagirebis gareSe ... raionulma pro-
kurorma v. a-m, ratom ar Catarda Sida mokvleva da ar da-
iwyo gamoZieba.

4. vadastureb pativiscemas Cemi kolega mosamarTlee-
bis mosazrebebisadmi, Tumca ar viziareb aRniSnul msje-
lobas Semdeg garemobaTa gamo:

5. saqarTvelos ssk-is 188-e muxlis pirveli nawilis (sa-
qarTvelos ssk-is 1961 wlis redaqcia) Tanaxmad, dasjad
qmedebas warmoadgens daudevroba anu moxelis qmedeba
an umoqmedoba, romelic misi samsaxurebrivi uflebamo-
silebidan gamomdinareobs da dakavebuli Tanamdebobis
safuZvelze mis ufleba-movaleobaTa ganxorcielebasTan
aris dakavSirebuli. moxelis qmedeba an umoqmedoba SeiZ-
leba gamoixatos samsaxurebrivi movaleobis Seusruleb-
lobaSi misdami daudevari damokidebulebis gamo.

6. mocemul SemTxvevaSi e. q-s danaSaulebrivi qmedeba
gamoixata samsaxurebrivi movaleobis SeusruleblobaSi
misdami daudevari damokidebulebis gamo, kerZod: e. q-s,
rogorc prokuraturis gamomZiebels, evaleboda keTil-
sindisierad Seesrulebina masze dakisrebuli samsaxureb-
rivi movaleoba _ sxva samsaxurSi gadasvlamde mis warmo-
ebaSi arsebuli ss saqmeebi da Semowmebis masalebi, dadge-
nili wesis Sesabamisad, moxsenebiTi baraTebis safuZvel-
ze gadaeca kancelariisaTvis, raTa raionis prokuroris
rezoluciiT isini gadaeweraT sxva TanamSromlisaTvis,
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rac man daudevari damokidebulebis gamo, araerTi moT-
xovnis miuxedavad, ar Seasrula araTu generalur proku-
raturaSi gadasvlamde, arc mis Semdgom periodSi.

7. aRsaniSnavia, rom is faqtobrivi garemoeba, rom sab-
raldebo daskvnaSi miTiTebuli sisxlis samarTlis 2 saq-
me da Semowmebis 11 masala, romlebic warmoebaSi hqonda
prokuraturis gamomZiebel e. q-s da ..... raionis prokura-
turidan samuSaod generalur prokuraturaSi gadasvlis
Semdgom sxva gamomZieblisaTvis gadacemis mizniT kance-
lariisaTvis ar Caubarebia, sadavod ar gauxdia Tavad gan-
sasjel e. q-s, romelmac sasamarTlo sxdomaze dakiTxvi-
sas daadastura, rom sadavo sisxlis samarTlis saqmeebi
da Semowmebis masalebi namdvilad ar Caubarebia.

8. udavod dadasturebulia is garemoebac, rom e. q-s
evaleboda, rom sxva samsaxurSi gadasvlasTan dakavSire-
biT, mis warmoebaSi arsebuli Semowmebis masalebi da sis-
xlis samarTlis saqmeebi Caebarebina sxva gamomZieblisaT-
vis gadacemis mizniT, rac aseve daadastura gansasjelma
sasamarTlo sxdomaze.

9. ar viziareb e. q-s ganmartebas zemoaRniSnuli mova-
leobis Seusruleblobis Sesaxeb dokumentebis ganadgu-
rebis gamo (ramac, gansasjelis mtkicebiT, obieqturad Se-
uZlebeli gaxada mis mier samsaxurebrivi movaleobis je-
rovnad Sesruleba), vinaidan mowme m. S-m sasamarTlo sxdo-
maze aCvena, rom e. q-s kabinetis gverdiT mdebare oTaxSi
iatakze SeniSna 1 momarTva StampiT da v. a-s rezoluciiT
q-s saxelze. amaves adasturebs mowme d. j-i. amasTan, ori-
ve maTgani acxadebs, rom es faqti moxda e. q-s generalur
prokuraturaSi gadasvlis Semdeg. m. S-m ganmarta, rom ga-
dasvlis Semdeg, rodesac e. q-a ar abarebda mas masalebs,
daaxloebiT orjer daureka mezoblis telefonze Sesax-
seneblad, erTxel ki miakiTxa saxlSi. e. q-a dahpirda, rom
miawvdida masalebs, Tumca ar Caubarebia.Tavad gansasje-
lic adasturebs, rom sxva samsaxurSi gadasvlis Semdgom
periodSi daureka m. S-m da SeTanxmdnen masalebis gadaba-
rebaze. amis Semdeg (zusti dro ar axsovs) m. S-sagan Seit-
yo, rom misi oTaxis gverdiT garkveuli dokumentebi iyo
ganadgurebuli, ris Taobazec aseve cnobili gaxda raio-
nis prokuror v. a-Tvis.

10. amdenad, utyuarad dadasturebulia, rom dokumen-
tebis SesaZlo ganadgureba, moxda e. q-s sxva samsaxurSi
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gadasvlis Semdeg, anu e. q-a ise gadavida axal samsaxurSi,
rom mouwesrigebli datova saqmeebi, rac swored mis dau-
devar damokidebulebaze miuTiTebs.

11. rac Seexeba q-s ganmartebas misi oTaxis daucvelo-
bis Sesaxeb, aRsaniSnavia, rom sasamarTlo sxdomaze da-
kiTxuli mowmeebi ar miuTiTeben gansasjelis samuSao ka-
binetis gansakuTrebul daucvelobaze. maTi ganmartebiT,
oTaxs hqonda kari, romelic iketeboda gasaRebiT, rkinis
gisosebi da aseve seifi. amasTan, mimaCnia, rom q-s aRniS-
nuli ganmartebis gaziarebis SemTxvevaSic dasturdeba mi-
si daudevari damokidebuleba samsaxurebrivi saqmiano-
bisadmi, vinaidan samuSao oTaxis aseTi `daucvelobis~ pi-
robebSi, igi valdebuli iyo, gaeTvaliswinebina masalebis
dakargvisa da dazianebis safrTxe, rac mas evaleboda da
SeeZlo kidec.

12. masalebis SesaZlo ganadgurebasTan dakavSirebiT,
jer erTi aRsaniSnavia, rom utyuarad ar aris dadgenili
m. S-s mier nanaxi, ganadgurebuli dokumenti iyo Tu ara e.
q-s warmoebaSi arsebuli Semowmebis masalebis an sisxlis
samarTlis saqmeebis Semadgeneli nawili (romlis Cauba-
reblobasac edaveba braldebis mxare). Tumca, asec rom
iyos da masalebi marTlac rom ganadgurebuliyo, aRniS-
nuli araviTar gavlenas ar axdens e. q-s mimarT wardgeni-
li braldebis kvalifikaciaze, vinaidan e. q-s mier samsa-
xurebrivi movaleobis Seusrulebloba gamoixata masale-
bis sxva samsaxurSi gadasvlamde dadgenili wesis Sesaba-
misad CaubareblobaSi da braldeba mas ar edaveba masale-
bis ganadgurebaSi.

13. rac Seexeba im faqts, Tu ratom ar mohyva oficia-
luri reagireba gaurkveveli dokumentaciis ganadgure-
bas da ratom ar daiwyo gamoZieba, mimaCnia, rom aRniSnuli
SesaZloa iyos sxva uflebamosili pirebis pasuxismgeblo-
bis safuZveli da es faqti arc amsubuqebs da, miT umetes,
arc gamoricxavs e. q-s pasuxismgeblobas, romelic sxva
samsaxurSi gadasvlis Semdeg, daudevrad moekida yofil
samsaxurSi movaleobis Sesrulebas.

14. yovelive zemoaRniSnulis gaTvaliswinebiT, dadas-
turebulad mimaCnia, rom e. q-m Caidina daudevroba, e.i.
samsaxurebrivi movaleobis Seusrulebloba misdami dau-
devari damokidebulebis gamo, ramac mniSvnelovani ziani
miayena saxelmwifos kanonier interesebs, rac saqarTve-
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los ssk-is 188-e muxlis pirveli nawiliT (1961 wlis re-
daqcia) dasjad qmedebas warmoadgens, ris gamoc msjav-
rdebul e. q-s sakasacio saCivari ar unda dakmayofildes
da Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 29 noembris ganaCeni unda dar-
Ces ucvlelad.

mosamarTle: g. SavliaSvili
22.06.2017w.

gamamtyunebeli ganaCenis ucvlelad datoveba

ganaCeni
saqarTvelos saxeliT

#363ap-17 18 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. qaTamaZe

ganixila msjavrdebul e. e-is sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2017 wlis 11 maisis ganaCenze.

aRwerilobiTi nawili:
1. siRnaRis raionuli sasamarTlos 2014 wlis 22 seqtem-

bris ganaCeniT e. e-i, _ dabadebuli 19.. wlis .. ivniss, nasa-
marTlevi, _ cnobil iqna udanaSaulod da gamarTlda sa-
qarTvelos ssk-is 236-e muxlis pirveli nawiliTa da amave
muxlis me-2 nawiliT wardgenil braldebebSi; igi cnobil
iqna damnaSaved saqarTvelos ssk-is 179-e muxlis me-2 na-
wilis `a,~ `b~ qvepunqtebiTa da amave muxlis me-3 nawilis
`a~ qvepunqtiT, aseve ssk-is 236-e muxlis me-4 nawilis `a~
qvepunqtiT, rac gamoixata SemdegSi:

2013 wlis 10 dekembers, sxvisi nivTis marTlsawinaaR-
mdegod dauflebisaTvis nasamarTlevma, avtomaturi cec-



106

xlsasroli iaraRiT SeiaraRebulma e. e-m, araerTgzis, g.
k-sa da a. z-Tan erTad ukanonod SeaRwia ..... raionis sofel
..... mdebare c. j-is kuTvnili benzingasamarTi sadguris sa-
operatoro oTaxSi da yaCaRurad Tavs daesxa operator a.
o-s, romelsac sicocxlisaTvis saxifaTo ZaladobiTa da
Zaladobis muqariT gastaca 240 larad Rirebuli mobilu-
ri telefonebi da c. j-is kuTvnili Tanxa _ 287 lari.

2013 wlis 25 dekembers e. e-i g. k-sa da a. z-Tan erTad,
`....~ markis avtomobiliT, saxelmwifo normiT …, romel-
sac marTavda v. g., ...... raionis sofel ..... qalaq ..... marTlsa-
winaaRmdegod gadazidavda `....~ modelis avtomatur cec-
xlsasrol iaraRsa da sabrZolo masalas _ amave iaraRidan
gasrolisaTvis gankuTvnil 29 vaznas.

gamoZiebiT daudgenel drosa da viTarebaSi e. e-ma mar-
TlsawinaaRmdegod SeiZina `.....~ modelis cecxlsasroli
iaraRi da sabrZolo masala _ amave iaraRidan gasrolis-
Tvis gankuTvnili 29 vazna, romlebic marTlsawinaaRmde-
god Seinaxa Tavis sacxovrebel saxlSi, ... raionis sofel
....Si.

2013 wlis 10 dekembers, e. e. ..... raionis sofel .....is mim-
debare teritoriaze, marTlsawinaaRmdegod atarebda Ta-
vis mier marTlsawinaaRmdegod SeZenil `......~ modelis av-
tomatur cecxlsasrol iaraRsa da sabrZolo masalas _
amave iaraRidan gasrolisaTvis gankuTvnil 29 vaznas.

e. e-s saqarTvelos ssk-is 179-e muxlis me-2 nawilis `a,~
`b~ qvepunqtebiTa da amave muxlis me-3 nawilis `a~ qvepun-
qtiT miesaja -Tavisuflebis aRkveTa 10 wliT, xolo sa-
qarTvelos ssk-is 236-e muxlis me-4 nawilis `a~ qvepunqtiT
_ Tavisuflebis aRkveTa _ 9 wliT;

saqarTvelos ssk-is 59-e muxlis me-2 da me-3 nawilebis
Tanaxmad, ufro mkacrma sasjelma STanTqa naklebad mkac-
ri sasjeli da sabolood, danaSaulTa erTobliobiT, e. e-
s miesaja Tavisuflebis aRkveTa _ 10 wliT.

e. e-is mimarT Sefardebuli aRkveTis RonisZieba _ pa-
timroba gauqmda. masve sasjelis moxdis vadaSi CaeTvala
patimrobaSi yofnis dro da sasjelis moxdis aTvla daew-
yo _ 2013 wlis 25 dekembridan.

g. k. _ dabadebuli 19.. wlis .. agvistos, nasamarTlobis
armqone, _ cnobil iqna damnaSaved saqarTvelos ssk-is 179-
e muxlis me-2 nawilis `a,~ `b~ qvepunqtebiTa da ssk-is 236-
e muxlis me-4 nawilis `a~ qvepunqtiT, rac gamoixata Sem-
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degSi:
2013 wlis 10 dekembers, g. k_m, avtomaturi cecxlsas-

roli iaraRiT SeiaraRebul e. e-sa da a. z-Tan erTad, uka-
nonod SeaRwia ..... raionis sofel ..... mdebare c. j-is kuT-
vnili benzingasamarTi sadguris saoperatoro oTaxSi da
yaCaRurad Tavs daesxa operator a. o-es, romelsac sicoc-
xlisaTvis saxifaTo ZaladobiTa da Zaladobis muqariT
gastaca 240 larad Rirebuli mobiluri telefonebi da c.
j-is kuTvnili Tanxa _ 287 lari.

2013 wlis 25 dekembers, g. k. e. e-sa da a. z-Tan erTad,
`....~ markis avtomobiliT, saxelmwifo normiT …, romel-
sac marTavda v. g-i, .... raionis sofel ..... qalaq .... marTlsa-
winaaRmdegod gadazidavda `...~ modelis avtomatur cec-
xlsasrol iaraRsa da sabrZolo masalas _ amave iaraRidan
gasrolisaTvis gankuTvnil 29 vaznas.

g. k-s saqarTvelos ssk-is 179-e muxlis me-2 nawilis `a~,
`b~ qvepunqtebiT miesaja Tavisuflebis aRkveTa _ 7 wliT,
xolo ssk-is 236-e muxlis me-4 nawilis `a~ qvepunqtiT gaT-
valiswinebuli danaSaulis CadenisaTvis _ Tavisuflebis
aRkveTa _ 8 wliT. saqarTvelos ssk-is 59-e muxlis me-2 na-
wilis Tanaxmad, ufro mkacrma sasjelma STanTqa nakle-
bad mkacri sasjeli da sabolood, danaSaulTa erTobli-
obiT, g. k_s miesaja Tavisuflebis aRkveTa _ 8 wliT.

g. k-is mimarT Sefardebuli aRkveTis RonisZieba _ pa-
timroba gauqmda. g. k-s sasjelis moxdis vadaSi CaeTvala
patimrobaSi yofnis dro da sasjelis moxdis aTvla daew-
yo _ 2013 wlis 25 dekembridan.

a. z-i, _ dabadebuli 19.. wlis .. seqtembers, nasamarTle-
vi, _ cnobil iqna damnaSaved saqarTvelos ssk-is 179-e mux-
lis me-2 nawilis `a,~ `b~ qvepunqtebiT da ssk-is 236-e mux-
lis me-4 nawilis `a~ qvepunqtiT, rac gamoixata SemdegSi:

2013 wlis 10 dekembers, a. z-ma, avtomaturi cecxlsas-
roli iaraRiT SeiaraRebul e. e-sa da g. k-Tan erTad uka-
nonod SeaRwia .... raionis sofel .... mdebare c. j-is kuT-
vnili benzingasamarTi sadguris saoperatoro oTaxSi da
yaCaRurad Tavs daesxa operator a. o-es, romelsac sicoc-
xlisaTvis saxifaTo ZaladobiTa da Zaladobis muqariT
gastaca 240 larad Rirebuli mobiluri telefonebi da c.
j-is kuTvnili Tanxa _ 287 lari.

2013 wlis 25 dekembers, a. z-ma e. e-sa da g. k-Tan erTad,
`...~ markis avtomobiliT, saxelmwifo normiT ..., romelsac
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marTavda v. g-i, ..... raionis sofel .... qalaq .... marTlsawina-
aRmdegod gadazidavda `....~ modelis avtomatur cec-
xlsasrol iaraRsa da sabrZolo masalas _ amave iaraRidan
gasrolisaTvis gankuTvnil 29 vaznas.

a. z-s saqarTvelos ssk-is 179-e muxlis me-2 nawilis `a,~
`b~ qvepunqtebiT miesaja Tavisuflebis aRkveTa _ 8 wliT,
xolo saqarTvelos ssk-is 236-e muxlis me-4 nawilis `a~
qvepunqtiT _ Tavisuflebis aRkveTa _ 9 wliT. saqarTve-
los ssk-is 59-e muxlis me-2 da me-3 nawilebis Tanaxmad,
ufro mkacrma sasjelma STanTqa naklebad mkacri sasje-
li da sabolood, danaSaulTa erTobliobiT, a. z-s miesa-
ja Tavisuflebis aRkveTa _ 9 wliT.

a. z-is mimarT Sefardebuli aRkveTis RonisZieba _ pa-
timroba gauqmda. a. z-s sasjelis moxdis vadaSi CaeTvala
patimrobaSi yofnis dro da sasjelis moxdis aTvla daew-
yo _ 2013 wlis 25 dekembridan.

v. k. _ dabadebuli 19.. wlis .. ivniss, nasamarTlevi, _
cnobil iqna udanaSaulod da gamarTlda saqarTvelos
ssk-is 375-e muxliTa da ssk-is 236-e muxlis pirveli nawi-
liT (2013 wlis 10 dekembris epizodi) wardgenil bralde-
bebSi; v. k-e cnobil iqna damnaSaved saqarTvelos ssk-is
236-e muxlis pirveli nawiliT, rac gamoixata SemdegSi:

gamoZiebiT daudgenel drosa da viTarebaSi, v. k-m mar-
TlsawinaaRmdegod SeiZina cecxlsasroli iaraRi _ gadaW-
rili sanadiro Tofi, romelic marTlsawinaaRmdegod Se-
inaxa ... raionis sofel ... mdebare Tavis sacxovrebel sax-
lSi, Tavis saZinebel oTaxSi arsebuli sawolis leibis qveS.

2013 wlis 10 dekembers v. k-m winaswar Seupireblad da-
fara e. e-is, g. k-isa da a. z-is mier Cadenili mZime katego-
riis danaSauli, .... raionis sofel .... mdebare benzingasa-
marTi sadguris saoperatoro oTaxSi operator a. o-e ya-
CaRurad Tavdasxmis faqti da ..... raionis sofel .... Tavis
sacxovrebel saxlsa da damxmare saTavsebSi damala dana-
Saulis Cadenis iaraRi _ `.....~ modelis avtomaturi cec-
xlsasroli iaraRi da sabrZolo masala _ amave iaraRidan
gasrolisaTvis gankuTvnili 29 vazna.

2013 wlis 10 dekembers v. k-m .... raionis sofel ...... Tavis
sacxovrebel saxlsa da damxmare saTavsebSi marTlsawi-
naaRmdegod Seinaxa e. e-is mier mibarebuli `....~ modelis
avtomaturi cecxlsasroli iaraRi da sabrZolo masala _
amave iaraRidan gasrolisaTvis gankuTvnili 29 vazna.
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v. k-s saqarTvelos ssk-is 236-e muxlis pirveli nawi-
liT gaTvaliswinebuli danaSaulis CadenisaTvis miesaja
Tavisuflebis aRkveTa _ 2 wliT.

v. k-is mimarT Sefardebuli aRkveTis RonisZieba _ pa-
timroba gauqmda. v. k-s sasjelis moxdis vadaSi CaeTvala
patimrobaSi yofnis dro da sasjelis moxdis aTvla daew-
yo _ 2013 wlis 25 dekembridan.

2. ganaCeni saapelacio wesiT gaasaCivra prokurorma gia
SaiSmelaSvilma da iTxova siRnaRis raionuli sasamarTlos
2014 wlis 22 seqtembris ganaCenSi e. e-isa da v. k-is mimarT
cvlilebis Setana, kerZod, e. e-is damnaSaved cnoba saqar-
Tvelos ssk-is 236-e muxlis pirveli nawiliTa (2015 wlis
14 ivlisamde moqmedi redaqcia) da saqarTvelos ssk-is 236-
e muxlis me-2 nawiliT (2015 wlis 14 ivlisamde moqmedi re-
daqcia), xolo v. k-is damnaSaved cnoba saqarTvelos ssk-
is 236-e muxlis pirveli nawiliTa (2015 wlis 14 ivlisamde
moqmedi redaqcia) da ssk-is 375-e muxliT gaTvaliswine-
bul danaSaulTa CadenisaTvis da kanonieri da samarTli-
ani sasjelebis gansazRvra. msjavrdebulebma _ e. e-ma da
v. k-m iTxoves siRnaRis raionuli sasamarTlos 2014 wlis
22 seqtembris gamamtyunebeli ganaCenis gauqmeba da mis
nacvlad gamamarTlebeli ganaCenis dadgena. siRnaRis ra-
ionuli sasamarTlos 2014 wlis 22 seqtembris ganaCeni sa-
apelacio wesiT aseve gaasaCivres msjavrdebulebma _ a. z-
ma da g. k-m.

3. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 22 ivnisis ganaCeniT dak-
mayofilda prokuroris Suamdgomloba saqmis arsebiTi
ganxilvis gareSe ganaCenis gamotanis Taobaze da damtkic-
da saproceso SeTanxmeba prokurorsa da msjavrdebul g.
k-s Soris.

4. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 24 seqtembris ganaCeniT
dakmayofilda prokuroris Suamdgomloba saqmis arsebi-
Ti ganxilvis gareSe ganaCenis gamotanis Taobaze da dam-
tkicda saproceso SeTanxmeba prokurorsa da msjavrde-
bul g. k-s Soris.

5. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 11 maisis ganaCeniT ar dak-
mayofilda prokuror gia SaiSmelaSvilisa da msjavrde-
bulebis _ v. k-isa da e. e-is saapelacio saCivrebi. gasaCiv-
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rebuli ganaCeni msjavrdebulebis _ v. k-isa da e. e-is mi-
marT darCa ucvlelad.

6. kasatori _ msjavrdebuli e. e-i sakasacio saCivarSi
aRniSnavs, rom Tbilisis saapelacio sasamarTlos 2017
wlis 11 maisis ganaCeni aris ukanono, dausabuTebeli da
unda gauqmdes Semdeg garemoebaTa gamo:

2013 wlis 27 dekembris sagamoZiebo eqsperimentis oq-
mi aris ukanonod mopovebuli, masSi advokatis monawile-
obis aRniSvna ar Seesabameba realobas. amasTan, afTiaqis
mimdebare teritoriaze mravali kameris arsebobis miu-
xedavad, arc erTi maTganis Canaweri sagamoZiebo organos
ar gamouTxovia. kasatoris miTiTebiT, satelefono amo-
naweris Tanaxmad, msjavrdebuli SemTxvevis adgilidan 70-
80 km-is daSorebiT imyofeboda. amasTan, saproceso SeTan-
xmebebi, gaformebuli sxva msjavrdebulTa mimarT arse-
biTi ganxilvis gareSe, kanonis darRveviT daido, kerZod,
maT ar uRiarebiaT brali. kasatori aRniSnavs, rom daza-
ralebulis gamoZiebaSi micemuli Cveneba ewinaaRmdegeba
arsebiT sasamarTlo sxdomaze micemul Cvenebas.

7. sakasacio palatis sxdomaze msjavrdebulma e. e-ma
da misma interesebis damcvelma, advokatma T. g-m mxari
dauWires sakasacio saCivars da iTxoves misi dakmayofi-
leba, xolo prokurorma Smagi gobejiSvilma moiTxova ga-
saCivrebuli ganaCenis ucvlelad datoveba.

samotivacio nawili:
1. sakasacio palatam mxareTa monawileobiT ganixila sa-

kasacio saCivari, Seiswavla saqmis masalebi, Seamowma sa-
Civris safuZvlianoba da daaskvna, rom msjavrdebul e. e-
is sakasacio saCivari ar unda dakmayofildes, vinaidan saq-
meSi warmodgenilia erTmaneTTan SeTanxmebul, aSkara da
damajerebel mtkicebulebaTa erToblioba, romelic go-
nivrul eWvs miRma adasturebs e. e-is mier saqarTvelos
ssk-is 179-e muxlis me-2 nawilis `a,~ `b~ qvepunqtebiTa da
amave muxlis me-3 nawilis `a~ qvepunqtiT, aseve ssk-is 236-
e muxlis me-4 nawilis `a~ qvepunqtiT gaTvaliswinebuli
danaSaulebis Cadenas, kerZod:

2. e. e-is piradi Cxrekis oqmis Tanaxmad, ..... raionis so-
fel ...... mdebare eklesiis mimdebare teritoriaze, 2013
wlis 25 dekembers Catarda e. e-is piradi Cxreka. misi Savi
tyavis qurTukis marjvena jibidan amoiRes `....~ firmis Sa-
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vi mobiluri telefoni imeikodiT _ ......... simbaraTis gare-
Se, agreTve `....~ firmis Savi mobiluri telefoni imeiko-
diT _ .... sim baraTis gareSe, xolo qurTukis marcxena ji-
bidan _ vardisferi `...~ simbaraTi. piradi Cxrekis oqmSi
raime saxis SeniSvna an/da gancxadeba gamoTqmuli ar aris.
e. e-is mimarT Catarebuli aRniSnuli sagamoZiebo moqme-
debis mimdinareoba da Sedegebi daadastures mowmis sa-
xiT dakiTxulma saqarTvelos Sss .... saqalaqo sammarTve-
los TanamSromlebma _ S. m-m da T. r-ma.

3. sagnis amocnobis oqmebis Tanaxmad, dazaralebulma
a. o-m amoicno `...~ firmis #... modelis Savi mobiluri te-
lefoni da ̀ ....~ firmis mobiluri telefoni, romlebic mis-
gan gaitaces yaCaRuri Tavdasxmis dros. a. o-is amocnobi-
li mobiluri telefonebidan `...~ firmis #... modelis Savi
mobiluri telefoni amoiRes a. z-is, xolo `....~ firmis mo-
biluri telefoni _ e. e-is piradi Cxrekis dros.

4. dazaralebulma a. o-m mowmed dakiTxvis dros daa-
dastura misi kuTvnili mobiluri telefonebis amocno-
bis faqti. amasTan, aRniSna, rom 2013 wlis 10 dekembers,
rodesac igi morig cvlaSi imyofeboda samsaxurSi, ... rai-
onis sofel .... mimdebare teritoriaze arsebul c. j-is
kuTvnil benzingasamarT sadgurSi, Ramis saaTebSi, daax-
loebiT 23:00 saaTidan 24:00 saaTamde drois SualedSi, sa-
mi piri, romelTagan erTi iyo SeiaraRebuli avtomatiT da
xelebze ekeTa samedicino xelTaTmanebi, mas yaCaRurad
daesxa Tavs. samive maTgans saxe dafaruli hqonda naWriT.
dazaralebulma ganmarta, rom mokvlis muqariT SeSine-
bulma Tavdamsxmelebs gadasca 200 lari, liTonis fuli,
daaxloebiT 87 lari da misi kuTvnili `...~ da `...~ firmis
mobiluri telefonebi, romlebic iqve magidaze ewyo da
romelTa saerTo Rirebuleba daaxloebiT 240 lars Sead-
genda. manve aRniSna, rom TavdamsxmelTagan erT-erTi Se-
movida jixurSi, daejajgura da xeli hkra mas, ris gamoc
waiqca. am dros Tavdamsxmels saxidan tilo Camouvarda.
is mokvliT daemuqra dazaralebuls, Tu momxdaris Tao-
baze samarTaldamcvelebisaTvis Setyobinebas gabedavda.
mogvianebiT es piri dazaralebulma amoicno, rogorc a.
z-i.

5. dazaralebul c. j-is CvenebiT dadgenilia, rom mis
sakuTrebas warmoadgens ... raionis sofel ... mimdebare te-
ritoriaze, centralur saavtomobilo gzaze mdebare ben-
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zingasamarTi sadguri. yaCaRuri Tavdasxmis dros, 2013
wlis 10 dekembers, benzingasamarT sadgurze morig cvla-
Si imyofeboda operatori a. o-e. im dRes yaCaRebma mas ben-
zingasamarT sadgurze sawvavis gayidvis Sedegad Sesuli
Tanxa _ 287 lari waarTves. Sesabamisad, misi zarali am ode-
nobisaa.

6. pirveli instanciis sasamarTloSi dakiTxulma e. e-ma
ar uaryo misi piradi Cxrekisas `...~ firmis mobiluri te-
lefonis amoRebis faqti, magram ganmarta, rom igi taqsiT
mgzavrobis dros CanTidan amoiRo da mas gadasca a. z-ma.
CanTaSi aseve ido avtomati.

7. 2013 wlis 27 dekembris sagamoZiebo eqsperimentis
oqmis Tanaxmad (romelsac xels awers agreTve advokati n.
l-i), g. k-is miTiTebiT, dadgenili da dadasturebulia,
rom 2013 wlis 10 dekembers g. k-e da a. z-i Cavidnen .... rai-
onis sofel .... e. e....Tan. iqidan samivem erTad wamoiRo av-
tomaturi cecxlsasroli iaraRi. gadaadgildebodnen `....~
markis avtomobiliT. gzad gaCerdnen ...., ... quCis #...-Si mde-
bare `...~ afTiaqSi, sadac a. z-ma SeiZina ori wyvili rezinis
xelTaTmani. amis Semdeg samivem gza ganagrZo Tbilisis mi-
marTulebiT da ... raionis sofel ...., centraluri saavto-
mobilo gzis samxreTiT arsebul benzingasamarT sadgur-
ze, samivem ganaxorciela yaCaRuri Tavdasxma. g. k-m agreT-
ve miuTiTa adgilze, sadac benzingasamarT sadgurze ya-
CaRuri Tavdasxmis dros gaCerebuli hyavdaT `....~ markis
avtomobili. Tavdasxmis Semdeg isini wavidnen ... raionis
sofel ..., sadac e. e-ma v. k-s Sesanaxad dautova avtomatu-
ri cecxlsasroli iaraRi da benzingasamarT sadgurze
operatorisaTvis warTmeuli ... mobiluri telefoni. aR-
niSnuli avtomati samivem erTad wamoiRo 2013 wlis 25 de-
kembers, ra drosac samive maTgani daakaves sofel ...-Si.
sagamoZiebo eqsperimentis Catarebis faqti, mimdinareo-
ba da Sedegebi daadastures mowmis saxiT dakiTxulma, sa-
qarTvelos Sss saministros ... raionuli sammarTvelos Ta-
namSromlebma _ g. a-ma, l. m-ma da g. l-ma.

8. mowme v. g-is CvenebiT dadgenilia, rom 2013 wlis 25
dekembers, igi, rogorc `...~ markis avtomobilis (saxelmwi-
fo nomriT ...) taqsis mZRoli, daiqirava orma pirma (g. k-m
da a. z-ma), romlebic ...dan .... raionis sofel ... unda waeyva-
na da ukan, ...Si Caeyvana. am or pirs xelbargi ar hqonia da
arc gzad wamouRiaT raime nivTi. sofel ...Si kiTxva-kiT-
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xviT erT (v. k-is) ojaxSi mividnen, sadac jer is ori piri (g.
k-e da a. z-i) Sevidnen, Semdeg mowmec SeipatiJes. Sesvlam-
de manqanis kari Caketa. cota xans `waiqeifes~. ojaxidan
pirveli mowme gamovida, mogvianebiT ki _ misi mgzavrebi.
ukana gzaze maT mesame piric (e. e-i) daemgzavra, romelic
amave ojaxSi imyofeboda. avtomobilSi mgzavrebma rame Ca-
des Tu ara, ar daunaxavs, vinaidan ukve bneloda da gviani
iyo. sofel s-Si, erT-erTi mgzavris TxovniT, sigaretis
sayidlad maRaziasTan SeCerdnen. moulodnelad xalxi ai-
ria, policielebi mividnen da yvela manqanidan gadmoiy-
vanes. mowmec gaCxrikes. manqanasTan miyvanisas naxa CanTa,
romelzec ido avtomati. saidan aRmoCnda avtomati mis
avtomobilSi, v. g-is ucnobia.

9. 2013 wlis 25 dekembris a. z-is piradi Cxrekis oqmis
Tanaxmad, sofel ......Si Catarda a. z-is piradi Cxreka, ro-
melic ijda a/manqana `....,~ saxelmwifo nomriT ..., ukana sa-
varZlis marcxena mxares. misi Cxreka daiwyo avtomanqana-
Sive, ra drosac orive xelSi ekava Savi sportuli xelCan-
Ta, romelSic moTavsebuli iyo `....~ sistemis avtomaturi
cecxlsasroli iaraRi nomriT _ ....., erTi mWidi da 29 vazna.
amave CanTaSi moTavsebuli iyo polieTilenis parki 456
xuTTeTriani da erTi aTTeTriani monetiT.

10. balistikuri eqspertizis #.... daskvniT da eqspert
k. r-s CvenebiT dadgenilia, rom a. z-is piradi Cxrekis dros
amoRebuli iaraRi aris qarxnuli wesiT damzadebuli, ...
wlis nimuSis _ `...~ modelis ... kalibriani `...~ konstruqci-
is avtomati ..., romelic miekuTvneba cecxlsasrol iaraR-
Ta kategorias da vargisia srolisaTvis rogorc erTje-
radad, aseve avtomatur reJimSi. gamokvlevaze warmod-
genili 29 cali, qarxnuli wesiT damzadebuli, ... wlis ni-
muSis ... mm kalibriani vazna gankuTvnilia ... kalibriani ̀ ka-
laSnikovis~ ̀ ...,~ ̀ ...,~ ̀ ...,~ ̀ ...,~ ̀ ....~ avtomatebisaTvis, ̀ ...~ ka-
rabinisaTvis, ̀ ...~ da ̀ ...~ xelis tyviamfrqvevisaTvis da sxva.
vaznebi vargisia daniSnulebisamebr gamosayeneblad da
miekuTvneba sabrZolo masalaTa kategorias.

11. saqmis saapelacio wesiT ganxilvisas, saxelmwifo
bralmdeblis mier wardgenili werilobiTi Suamdgomlo-
bebis safuZvelze, 2015 wlis 22 ivniss g. k-is mimarT, xolo
2015 wlis 24 seqtembers a. z-is mimarT, saqmis arsebiTi
ganxilvis gareSe gamotanil iqna ganaCenebi, romelTa mi-
xedviTac, 2013 wlis 10 dekembers avtomaturi cecxlsas-
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roli iaraRiT SeiaraRebulma g. k-m, a. z-ma da e. e-ma ukano-
nod SeaRwies ..... raionis sofel ..... mdebare c. j-is kuTvni-
li benzingasamarTi sadguris saoperatoro oTaxSi da ya-
CaRurad Tavs daesxnen operator a. o-s, romelsac sicoc-
xlisaTvis saxifaTo ZaladobiTa da Zaladobis muqariT
gastaces 240 larad Rirebuli mobiluri telefonebi da
c. j-is kuTvnili Tanxa _ 287 lari. agreTve 2013 wlis 25
dekembers e. e-i, g. k-e da a. z-i erTad, `...~ markis avtomobi-
liT, saxelmwifo nomriT ..., romelsac marTavda v. g-i, ....
raionis sofel .... _ qalaq ....Si marTlsawinaaRmdegod ga-
dazidavdnen `.....~ modelis cecxlsasrol iaraRsa da sab-
rZolo masalas _ amave iaraRidan gasrolisaTvis gankuT-
vnil 29 vaznas.

12. sakasacio sasamarTlo e. e-is braleulobis, kerZod,
saqarTvelos ssk-is 179-e muxlis me-3 nawilis `a~ qvepun-
qtis _ araerTgzisobis damadastureblad miiCnevs Tbi-
lisis saqalaqo sasamarTlos 2006 wlis 29 maisis ganaCens,
Tbilisis saapelacio sasamarTlos 2006 wlis 6 dekembris
ganaCens, saqarTvelos uzenaesi sasamarTlos 2007 wlis
25 ivlisis ganCinebasa da Tbilisis saqalaqo sasamarTlos
2013 wlis 14 Tebervlis ganCinebas. forma `b~, cnobis asli
#.....-is Tanaxmad, e. e-ma Tavisuflebis aRkveTis dawese-
buleba, sasjelis vadis gasvlis safuZvelze, 2013 wlis 14
Tebervals datova.

13. sakasacio palata saqmeSi warmodgenili mtkicebu-
lebebis safuZvelze ver daeTanxmeba dacvis mxaris saka-
sacio saCivarsa da sasamarTlo sxdomaze miTiTebul ar-
gumentebs, vinaidan isini ar gamomdinareobs warmodgeni-
li sisxlis samarTlis saqmis masalebidan, kerZod:

14. msjavrdebul e. e-is poziciiT, dazaralebul a. o-is
gamoZiebaSi micemuli dakiTxvis oqmis Sinaarsi arsebiT sa-
samarTlo sxdomaze micemuli Cvenebis sawinaaRmdegoa. sa-
kasacio palata miuTiTebs, rom am SemTxvevaSi, iseTi sa-
xis faqtobriv garemoebebTan mimarTebiT, rogorebic
aris: Tavdasxmis faqti, mokvlis muqara, erT-erTi Tavdam-
sxmelis mier saxeze afarebuli tilos Camovardna, misi
amocnobis SesaZlebloba Tu TavdamsxmelTa odenoba See-
sabameba arsebiT sasamarTlo sxdomaze a. o-is mier mice-
mul Cvenebas. amdenad, dazaralebulis mier rogorc ga-
moZiebis, ise arsebiTi ganxilvis sxdomaze gacxadebuli,
saqmisaTvis yvela mniSvnelovani faqtobrivi garemoeba
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urTierTSesabamisia.
15. kasatorma Tavdapirvelad miuTiTa, rom advokati

n. l-i sagamoZiebo eqsperimentSi ar monawileobda. Semdeg
aRniSna, rom monawileobda, magram _ arasrulyofilad. ar-
sebiT sasamarTlo sxdomaze dakiTxulma mowmeebma _ g. a-
ma, l. m-ma da g. l-ma daadastures n. l-is sagamoZiebo eq-
sperimentSi srulad monawileoba. Tavad n. l-s mieca Se-
saZlebloba, daekiTxa zemoaRniSnuli mowmeebi, ra dro-
sac ar uaruyvia sagamoZiebo eqsperimentSi misi monawi-
leoba, metic, man erT-erTi mowmis dakiTxvis dros ganac-
xada, rom `nabij-nabij~ akvirdeboda sagamoZiebo eqspe-
rimentis mimdinareobas. amdenad, sakasacio palata ver
daeTanxmeba kasatoris miTiTebas, vinaidan warmodgeni-
li mtkicebulebebidan gamomdinare, n. l-i srulad mona-
wileobdaa 2013 wlis 27 dekembers Catarebul sagamoZie-
bo eqsperimentSi, rac daadastura sakuTari xelmoweriT.
oqmis Tanaxmad, mas ar gamouTqvams raime saxis SeniSvna
an/da gancxadeba. aRniSnuli garemoeba agreTve daadas-
tures sagamoZiebo eqsperimentSi monawile mowmeebmac. am-
denad, sakasacio palatas aRniSnulis sapirispiro pozi-
ciis damadasturebeli mtkicebulebani ar gaaCnia.

16. rac Seexeba saproceso SeTanxmebis gaformebas bra-
lis aRiarebis gareSe, sakasacio palata aRniSnavs, rom
warmodgenili saqmis masalebis Tanaxmad, rogorc 2015
wlis 22 ivniss g. k-s, ise 2015 wlis 24 seqtembers a. z-s
sasamarTlo sxdomaze waukiTxes Suamdgomloba saqmis ar-
sebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze, rom-
lis farglebSic kvlav ganemartaT braldeba. aRniSnulis
Semdeg msjavrdebulebi daeTanxmnen Suamdgomlobas da
ganmartes, rom raime saxis iZuleba maT mimarT ar ganxor-
cielebula; amavdroulad, maT gamoxates Tanxmoba yvela
im pirobaze, rasac prokurorsa da maT Soris dadebuli
saproceso SeTanxmeba iTvaliswinebda. amdenad, sakasacio
palata ver daeTanxmeba msjavrdebulis pozicias kanoniT
dadgenili wesis daucvelad saqmis arsebiTi ganxilvis ga-
reSe ganaCenis gamotanasTan mimarTebiT.

17. sakasacio sasamarTlo agreTve ver gaiziarebs dac-
vis mxaris pozicias saqarTvelos sssk-is 83-e muxlis dar-
RvevasTan mimarTebiT, kerZod, ganaCenSi asaxuli yvela
mtkicebuleba, romelmac e. e-is msjavrdeba gamoiwvia _
SesaZlo mtkicebulebebis Taobaze informaciis gavlis Se-
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saxeb oqmebis Tanaxmad, gadaeca e. e-s. amasTan, 2013 wlis
28 dekembris gacvlis oqmis 44-e punqtis Tanaxmad, e. e-s
yvela sxva SesaZlo mtkicebulebasTan erTad gadaeca mo-
marTva da daqtiloskopiuri eqspertizis daskvna.

18. rac Seexeba kasatoris miTiTebas pirveli instanci-
is sasamarTloSi dacvis mxaris dakiTxul mowmeebze, sa-
kasacio palata aRniSnavs, rom saqmeSi warmodgenili mtki-
cebulebebi erTmaneTTan SeTanxmebuli, aSkara, utyuaria
da ar badebs eWvebs, ris gamoc dadgenili faqtobrivi ga-
remoebebi ver baTildeba e. e-is ojaxis wevrebisa da ax-
loblebis (T. o-is, i. o-is, m. m-is, S. m-isa da s. m-is) Cvenebe-
biT.

19. e. e-is mimarT Sefardebuli sasjelis saxesa da zo-
masTan mimarTebiT, sakasacio palata mxedvelobaSi iRebs
saqarTvelos sisxlis samarTlis kodeqsis 39-e muxlisa da
amave kodeqsis 53-e muxlis Sinaarss da individualurad
afasebs e. e-is pirovnebas. gansaxilvel SemTxvevaSi, ga-
movlenilia danaSaulTa erToblioba. amasTan, e. e-i war-
sulSi nasamarTlevia ganzraxi danaSaulis (yaCaRobis) Ca-
denisaTvis da man kvlav analogiuri xasiaTis, ganzraxi,
gansakuTrebiT mZime danaSauli Caidina. amdenad, ikveTe-
ba danaSaulis recidivic; sakasacio palata mxedveloba-
Si iRebs Cadenili danaSaulis Zaladobriv xasiaTsa da sa-
zogadoebriv saSiSroebas da miaCnia, rom e. e-is mimarT Se-
fardebuli sasjelis saxe da zoma aris samarTliani.

20. amdenad, is poziciebi, romlebic dacvis mxarem Ta-
vis saCivarsa da sakasacio palatis sxdomaze daasaxela,
ar dasturdeba saqmeSi warmodgenili mtkicebulebebiT,
ris gamoc sakasacio palatas miaCnia, rom Tbilisis saape-
lacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2017 wlis 11 maisis ganaCeni unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `d~ qvepun-
qtiT, me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul e. e-is sakasacio saCivari ar dakmayo-
fildes;
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2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 11 maisis ganaCeni darCes
ucvlelad;

3. ganaCeni sabolooa da ar saCivrdeba.

gamamarTlebeli ganaCenis ucvlelad datoveba

ganaCeni
saqarTvelos saxeliT

#262ap-17 13 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

ganixila prokuror gela TebiZis sakasacio saCivari qu-
Taisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2017 wlis 16 Tebervlis ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis mixedviT, k. k-es,

brali daedo axali fsiqoaqtiuri nivTierebis ukanono Se-
Zena-Senaxvasa da didi odenobiT narkotikuli saSuale-
bis ukanono SeZena-SenaxvaSi, rac gamoixata SemdegSi:

k. k. ukanonod inaxavda Tavis mier ukanonod SeZenil
1.9009 gram kanabinomimeturad moqmed qimiur naerTTa
klasis axal fsiqoaqtiur nivTiereba `AB-CHMINACA~-s,
rac 2016 wlis 2 Tebervals q. b-Si, T-is dasaxlebaSi, d-sa
da t-is quCebis gadakveTis adgilas, dakavebisas Catare-
buli misi piradi Cxrekisas amoiRes.

k. k. ukanonod inaxavda Tavis mier ukanonod SeZenil
didi odenobiT _ 0,03335 gram narkotkul saSualeba `bup-
renorfins~, rac 2016 wlis 2 Tebervals q. b-Si, T-is dasax-
lebaSi, d-sa da t-is quCebis gadakveTis adgilas dakave-
bisas Catarebuli misi piradi Cxrekisas amoiRes.

2. baTumis saqalaqo sasamarTlos 2016 wlis 11 agvis-
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tos ganaCeniT k. k. cnobil iqna udanaSaulod da gamar-
Tlda saqarTvelos ssk-is 260-e muxlis me-2 nawiliTa da
amave muxlis me-3 nawilis `a~ qvepunqtiT wardgenil bral-
debaSi.

3. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 16 Tebervlis ganaCeniT baTu-
mis saqalaqo sasamarTlos 2016 wlis 11 agvistos ganaCeni
darCa ucvlelad.

4. kasatori _ aWaris a/r-is prokuraturis prokurori
gela TebiZe sakasacio saCivriT iTxovs quTaisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2017
wlis 16 Tebervlis gamamarTlebeli ganaCenis gauqmebasa
da mis nacvlad gamamtyunebeli ganaCenis dadgenas Sem-
degi motivebiT:

gasaCivrebuli ganaCeni ukanono da dausabuTebelia, sa-
samarTlom arasworad Seafasa saqmeSi warmodgenili mtki-
cebulebebi, romlebic gonivrul eWvs miRma standartiT
adastureben k. k-is braleulobas. sasamarTlom ganaCenSi
araswori interpretaciiT gadmosca eqspertebis _ T. g-sa
da n. k-is Cvenebebi, maT kategoriulad ar ganucxadebiaT,
rom Tu k. k. saeqsperto kvlevis obieqts Seexeboda, masze
aucileblad darCeboda misi genetikuri profili. sasa-
marTlos braldebis mxaris yvela mtkicebuleba unda Se-
efasebina erToblivad da k. k-is mimarT upirobod unda
gamoetana gamamtyunebeli ganaCeni.

5. sasamarTlo sxdomaze prokurorma gela TebiZem iT-
xova warmodgenili sakasacio saCivris dakmayofileba da
k. k-is mimarT gamamtyunebeli ganaCenis dadgena.

6. advokati r. p. ar daeTanxma warmodgenil sakasacio
saCivars da iTxova quTaisis saapelacio sasamarTlos 2017
wlis 16 Tebervlis ganaCenis ucvlelad datoveba.

samotivacio nawili:
1. sakasacio palatam ganixila sakasacio saCivari, Seis-

wavla saqmis masalebi, Seamowma saCivris safuZvlianoba
da miaCnia, rom misi moTxovna ar unda dakmayofildes, vi-
naidan gonivrul eWvs miRma standartiT ar dasturdeba
k. k-is mier axali fsiqoaqtiuri nivTierebis ukanono Se-
Zena-Senaxvisa da didi odenobiT narkotikuli saSuale-
bis ukanono SeZena-Senaxvis faqti, radgan aRniSnuli
braldeba ZiriTadad efuZneba policiis muSakebis _ a. s-
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is, d. c-sa da n. m-is Cvenebebs, romlebic utyuarad ver
adastureben mis braleulobas, Sesabamisad, ar gvaqvs ga-
mamtyunebeli ganaCenisTvis sakmarisi, gonivrul eWvs miR-
ma arsebuli, SeTanxmebul mtkicebulebaTa erToblioba,
kerZod:

2. sasamarTlo sxdomaze a. s-em ganmarta, rom misi, m-sa
da c-is garda, SemTxvevis adgilze sxva policielebi ar
imyofebodnen, maSin rodesac d. c-em dabejiTebiT ganac-
xada, rom maTgan 3-6 metris moSorebiT idga policiis eki-
paJi, romelic, misi azriT, icavda perimetrs. winaaRmde-
gobrivia aseve policielebis ganmartebebi k. k-is dakave-
basTan dakavSirebiT, kerZod: n. m-em ganmarta, rom avto-
manqaniT mividnen T-is dasaxlebaSi, me-... saxlis mimdeba-
re teritoriaze, imoZraves daaxloebiT 10-15 wuTs, Sem-
deg wamovidnen qvemoT, qalaqis mimarTulebiT, ra dro-
sac SeniSnes da daakaves k.. d. c-is ganmartebiT ki polici-
elebma gadakveTes rkinigzis gadasasvleli da qalaqidan
T-is dasaxlebis mimarTulebiT gaemgzavrnen, SeniSnes k.
da maSinve daakaves.

3. sakasacio sasamarTlosTvis gaugebaria da verc bral-
debis mxarem axsna k. k-is myisieri dakavebis aucilebloba
maSin, rodesac samarTaldamcavebis mier miRebuli ope-
ratiuli informaciis Tanaxmad, k-es xelT arsebuli nar-
kotikuli saSualeba unda gaesaRebina mesame pirze.

4. sakasacio palata aRniSnavs, rom braldebis mxaris
mtkicebulebebs Soris arsebuli winaaRmdegobebi unda ga-
dawydes braldebulis sasargeblod, miTumetes, rom amas
emateba braldebulis Cvenebac, romelic sruliad gan-
sxvavebulad aRwers Tavisi dakavebis faqts, rasac adas-
turebs braldebulis meuRle e. k-ec. yovelive es obieq-
tur damkvirvebelSi aCens eWvs, romelic ar aris gaqar-
wylebuli, Sesabamisad, gamamarTlebeli ganaCeni k. k-is mi-
marT unda darCes ucvlelad.

5. amasTan, aRsaniSnavia, rom sakasacio palatisTvis ga-
ugebaria pirveli da saapelacio instanciis sasamarTlo-
ebis ganaCenebis dasabuTeba _ narkotikuli saSualebis Se-
nafuTze k. k-is genetikuri profilis aRmouCenlobis mo-
tivaciiT k-is udanaSaulobis Sesaxeb maSin, rodesac saka-
sacio palatam g. v-is saqmeze erTxel ukve gaauqma quTai-
sis saapelacio sasamarTlos gamamarTlebeli ganaCeni,
romliTac v. swored analogiuri safuZvliT iyo gamar-
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Tlebuli (ix.saqme # 96ap-17, 10 maisi, 2017 weli). aRniS-
nul saqmeSi sakasacio palatam erTmniSvnelovnad ganmar-
ta, rom im SemTxvevaSi, roca mowme policielebis Cvene-
bebis sandoobaSi araviTari eWvis safuZveli ar arsebobs
(policielTa Cvenebebi iyo Tanmimdevruli, sarwmuno da
rogorc erTmaneTTan, ise saqmis sxva mtkicebulebebTan
srulad Tanxvdenili. maTi Cvenebebi gamyarebuli iyo pi-
radi Cxrekis oqmiTa da qimiuri eqspertizis daskvniT. ase-
ve, saqmis masalebis Seswavlis Sedegad braldebis mxaris-
gan saproceso moqmedebebis Catarebisas raime saxis ka-
nondarRveva ar gamovlenila), mxolod is faqti, rom amo-
Rebuli nivTierebis SenafuTze ar gamovlinda piris ge-
netikuri profili _ ar warmoadgens misi gamarTlebis sa-
fuZvels, vinaidan eqspertTa ganmartebiT, SesaZloa, pi-
ri Seexos sagans da masze ar darCes misi genetikuri pro-
fili.

6. Cven mier gansaxilvel saqmezec daikiTxnen geneti-
kuri eqspertizis Camtarebeli eqspertebi _ T. g. da n. k.,
romlebmac daadastures biologiuri (genetikuri) eq-
spertizis daskvnis siswore da miuTiTes, rom gamosak-
vlev obieqtze aRmoCnda erTze meti piris Sereuli pro-
fili, Tumca k. k-is genetikuri profili masze ar aRmoC-
nda. prokuroris kiTxvaze, nivTze xelis mokidebis Sem-
TxvevaSi SesaZlebelia Tu ara, rom ar aRmoCndes dnm-is
minimaluri koncentracia, eqspertebma ganmartes, rom es
damokidebulia individualur situaciaze da mocemul sa-
kiTxze kategoriuli pasuxis gacema ar SeuZliaT. SeuZle-
belia imis gansazRvra, Seexo piri nivTs Tu ara, SeiZleba
Seexos da ar darCes masala, es bevr faqtorzea damokide-
buli.

7. amdenad, sasamarTloTa msjeloba imis Taobaze, rom
braldebulis genetikuri profilis aRmouCenloba nivTze
adasturebs mis udanaSaulobas, dausabuTebelia da saka-
sacio palata mas kvlavac ar iziarebs. metic, Tuki sasa-
marTloebi msgavs pozicias ganamtkiceben, amiT SesaZloa,
waxalisdes kriminali im TvalsazrisiT, rom iseTi danaSa-
ulebrivi qmedebebis Cadena, rogoricaa narkotikuli sa-
Sualebis ukanono SeZena-Senaxva, cecxlsasroli iaraRis
ukanono SeZena-Senaxva da a. S. iseTi saSualebiT (mag. xel-
TaTmanebiT), romlis gamoyenebis SemTxvevaSic nivTze ar
darCeba piris genetikuri profili, upirobod iqneba ga-
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mamarTlebeli ganaCenis gamotanis safuZveli, rac, buneb-
rivia, sakasacio sasamarTlosTvis, rogorc marTlmsaju-
lebis ganxorcielebaze zedamxedveli umaRlesi organo-
saTvis, miuRebelia.

8. saapelacio sasamarTlo gamamarTlebel ganaCenSi mi-
uTiTebs policielebis Cvenebebis nakleb mtkicebulebiT
Rirebulebaze, ris dasasabuTebladac iSveliebs adamia-
nis uflebaTa evropuli sasamarTlos gadawyvetilebas
saqmeze _ ̀ oCelkovi ruseTis winaaRmdeg~ (ECtHR, 11/07/2013,
Ochelkov v. Russia, #17828/05) rasTan dakavSirebiTac sakasa-
cio palata aRniSnavs, rom am saqmeSi evropulma sasamar-
Tlom, konkretuli saqmis faqtobrivi garemoebebidan ga-
momdinare, rac mdgomareobda imaSi, rom sadavo ar iyo ba-
toni oCelkovis janmrTelobis dazianebis faqti (rasac
Tavad oCelkovi samarTaldamcavebs miawerda), miuTiTa im
policielebis Cvenebebis nakleb mtkicebulebiT Rirebu-
lebaze, romlebsac brals sdebda oCelkovi, Tanac im fon-
ze, rom policielebis Cvenebebi ar iyo ganmtkicebuli ara-
nairi mtkicebulebiT da aseve, iyo winaaRmdegobrivi ro-
gorc erTmaneTTan, ise saqmis sxva faqtobriv garemoebeb-
Tan. sakasacio palata ganmartavs, rom calsaxad Tqma imi-
sa, rom yvela sisxlis samarTlis saqmeze policielTa Cve-
nebebs imTaviTve mcire (an meti) mniSvneloba aqvs, ar aris
marTebuli da ar gamomdinareobs evrosasamarTlos miTi-
Tebuli gadawyvetilebidan. policielTa Cvenebebis san-
dooba da utyuaroba unda Sefasdes konkretuli saqmis
faqtobrivi garemoebebidan gamomdinare da misTvis winas-
war mtkicebulebiTi wonis miniWeba gaumarTlebelia.

9. rac Seexeba adamianis uflebaTa evropuli sasamar-
Tlos gadawyvetilebas saqmeze `vronCenko estoneTis wi-
naaRmdeg~ (ECtHR, 18/10/2013, Vronchenko v. Estonia, #59632/09),
romelic aseve moxmobilia gasaCivrebul ganaCenSi, ro-
gorc precendentuli gadawyvetileba dnm-is mniSvnelo-
basTan dakavSirebiT, sakasacio palata aRniSnavs, rom mi-
TiTebul saqmeSi, romelic exeboda sqesobrivi danaSau-
lis Cadenis faqts, adamianis uflebaTa evropulma sasa-
marTlom ganmarta Semdegi: im pirobebSi, rodesac ar ar-
sebobda sxva mtkicebulebebi, maT Soris _ dazaralebu-
lisgan amoRebul nivTmtkicebaze braldebulis dnm-ic ar
aRmoCnda, piris msjavrdeba mxolod dazaralebulis Cve-
nebis safuZvelze, romlisTvis kiTxvebis dasmis SesaZleb-
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loba braldebuls arc piradad, arc advokatis da arc ra-
ime sxva saSualebiT ar miscemia, arRvevs samarTliani sa-
samarTlo ganxilvis uflebas. anu aRniSul gadawyvetile-
baSi sasamarTlos ar miuTiTebia dnm-is aRmouCenlobis
SemTxvevaSi sxva mtkicebulebebis umniSvnelobis Taoba-
ze.

10. amdenad, sakasacio palata miuTiTebs, rom im piro-
bebSi, rodesac arsebobs mowme policielebis Tanmimdev-
ruli, Tanxvdenili Cvenebebi, romelTa obieqturobasa da
miukerZoeblobaSi eWvis safuZveli ar arsebobs, aseve saq-
meSia braldebulis piradi Cxrekis oqmi, romelic Sedge-
nilia saproceso normebis sruli dacviT, qimiuri eqsper-
tizis daskvna, xolo saproceso moqmedebebi Catarebulia
kanonis moTxovnaTa dacviT da policielTa mxridan bral-
debulis mimarT raime interesi ar ikveTeba, mxolod bio-
logiuri (genetikuri) eqspertizis daskvna, rom nivTze
ar aRmoCnda braldebulis genetikuri profili, Tanac,
rodesac eqspertebi ganmartaven, rom SesaZloa, nivTze
Sexebis SemTxvevaSic ki ar darCes genetikuri profilis
kvlevisTvis saWiro minimaluri koncentracia, ar warmo-
adgens upirobod gamamarTlebeli ganaCenis gamotanis sa-
fuZvels.

sarezolucio nawili:
palatam ixelmZRvanela saqarTvelos sssk-is 301-e mux-

liT, 307-e muxlis 1-li nawilis `d~ qvepunqtiT, me-2, me-3
nawilebiT da

d a a d g i n a:

1. prokuror gela TebiZis sakasacio saCivari ar dakma-
yofildes.

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 16 Tebervlis ganaCeni darCes
ucvlelad.

3. ganaCeni sabolooa da ar saCivrdeba.
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ganaCenSi cvlilebis Setana

ganaCeni
saqarTvelos saxeliT

#4ap-17 30 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul z. x-is in-
teresebis damcvelis, advokat d. s-sa da baTumis raionu-
li prokuraturis prokuror adilar wirRvavas sakasacio
saCivrebi quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 2 noembris ganaCenze.

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos 2016 wlis 1 agvistos

ganaCeniT i. k., _ dabadebuli ... wlis ...-s, nasamarTlevi, _
cnobil iqna udanaSaulod da gamarTlda: saqarTvelos
ssk-is 179-e muxlis me-2 nawilis `a~ da `b~ qvepunqtebiT,
amave muxlis me-3 nawilis `a~ qvepunqtiTa da saqarTvelos
ssk-is 236-e muxlis me-2 da me-3 nawilebiT wardgenil bral-
debebSi. i. k-is mimarT Sefardebuli aRkveTis RonisZieba
_ patimroba gauqmda da igi dauyonebliv gaTavisuflda
sasamarTlo sxdomis darbazidan. i. k-s brali edeboda Sem-
deg danaSaulebSi:

qurdobisaTvis nasamarTlevi i. k. nasamarTlobis gaqar-
wylebamde yaCaRuri TavdasxmisaTvis winaswar SeuTanxmda
z. x-sa da sxva pirebs. am mizniT, man daudgenel drosa da
viTarebaSi ukanonod SeiZina balistikuri eqspertizis Ta-
naxmad vargisi cecxlsasroli iaraRi, romelic 2015 wlis
18 dekembers, saRamos saaTebSi, yaCaRur TavdasxmaSi ga-
moyenebis mizniT, gadasca z. x-s. oTxive piri 2015 wlis 18
dekembers, daaxloebiT 22:30 saaTze, mivida q-Si mdebare
gazgasamarT sadgur `...~ SenobasTan. SeTanxmebisamebr, ga-
moZiebisaTvis daudgeneli piri daayenes gareT meTval-
yured, z. x-em ki gadaWrili TofiT Caamtvria Senobis mina
da mokvlis muqariT aiZula gazgasamarTi sadguris ope-
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ratori m. j., rom kari gaexsna, ris Semdegac z. x-em, i. k-em
da sxva pirma ukanonod SeaRwies q-Si mdebare gazgasamarT
sadgur `...~ SenobaSi da gadaWrili Tofis gamoyenebiT, si-
cocxlisaTvis da janmrTelobisaTvis saSiSi Zaladobis
muqariT m. j-s gastaces Sps `...~ kuTvnili `lenovos~ fir-
mis nouTbuqi, Tanxa _ 270 lari da gazgasamarT sadgur `...~
plastikuri baraTebi, ris Semdegac miimalnen.

i. k-em daudgenel drosa da viTarebaSi ukanonod Sei-
Zina da Seinaxa balistikuri eqspertizis daskvnis Tanax-
mad gamosayeneblad vargisi cecxlsasroli iaraRi _ ga-
daWrili iaraRi, sabWoTa warmoebis orluliani, 16 mm ka-
libirani ̀ BM~ modelis, CarCoze nomriT _ ̀ ...~, lulaze nom-
riT _ ..., tibriJze nomriT _ `...~ kustarulad gadaWrili
Tofi, romelsac atarebda da yaCaRobaSi gamosayeneblad
da Sesanaxad gadasca Tavis megobars _ z. x-es.

z. x. _ dabadebuli _ wlis _ maiss, nasamarTlobis ar-
mqone _ cnobil iqna damnaSaved saqarTvelos ssk-is 179-e
muxlis me-2 nawilis `a~, `b~ qvepunqtebiTa da ssk-is 236-e
muxlis me-2 da me-3 nawilebiT gaTvaliswinebuli danaSau-
lis CadenisaTvis, rac gamoixata SemdegSi:

z. x. yaCaRobisaTvis winaswar SeuTanxmda gamoZiebisaT-
vis jerjerobiT daudgenel pirebs. isini 2015 wlis 18 de-
kembers, daaxloebiT 22:50 saaTze, mividnen q-Si mdebare
gazgasamarT sadgur `...~ SenobasTan. SeTanxmebisamebr, er-
Ti piri daayenes gareT meTvalyured, z. x-em ki gadaWrili
TofiT Caamtvria Senobis mina da mokvlis muqariT aiZula
gazgasamarTi sadguris operatori m. j., rom kari gaexsna,
ris Semdegac z. z-em da sxvebma ukanonod SeaRwies q-Si
mdebare gazgasamarT sadgur ̀ ...~ SenobaSi da gadaWrili To-
fis gamoyenebiT, sicocxlisaTvis da janmrTelobisaTvis
saSiSi Zaladobis muqariT m. j-es gastaces Sps `...~ kuTvni-
li `lenovos~ firmis nouTbuqi, Tanxa _ 270 lari da gazga-
samarT sadgur `...~ plastikuri baraTebi, ris Semdegac mi-
imalnen.

z. x. ukanonod atarebda balistikuri eqspertizis das-
kvnis Tanaxmad gamosayeneblad vargis cecxlsasrol ia-
raRs _ gadaWril iaraRs, sabWoTa warmoebis orlulian, 16
mm kalibiran, `BM~ modelis, CarCoze nomriT _ `...~, lula-
ze nomriT ... _ tibriJze nomriT _ `...~ kustarulad gadaW-
ril Tofs, romelic ukanonod Seinaxa sakuTar sacxovre-
bel saxlSi da 2015 wlis 20 dekembers Catarebuli Cxrekis



125

dros amoiRes.
2. z. x-es saqarTvelos ssk-is 179-e muxlis me-2 nawilis

`a~ da `b~ qvepunqtebiT gaTvaliswinebuli danaSaulis Ca-
denisaTvis miesaja _ Tavisuflebis aRkveTa 7 wliT; sa-
qarTvelos ssk-is 236-e muxlis me-2 da me-3 nawilebiT _
Tavisuflebis aRkveTa 5 wliT; saqarTvelos ssk-is 59-e
muxlis Sesabamisad, erTma ZiriTadma sasjelma STanTqa
meore ZiriTadi sasjeli da sabolood, danaSaulTa erTob-
liobiT, z. x-es ZiriTadi sasjelis saxed da zomad gane-
sazRvra _ Tavisuflebis aRkveTa 7 wliT. msjavrdebul z.
x-is mimarT SerCeuli aRkveTis RonisZieba _ patimroba ga-
uqmda da daniSnuli sasjelis moxdis aTvla daewyo daka-
vebis dRidan _ 2015 wlis 20 dekembridan.

4. ganaCeni saapelacio wesiT gaasaCivres msjavrdebul
z. x-is interesebis damcvelma, advokatma d. s-em da baTu-
mis raionuli prokuraturis prokurorma adilar wirRva-
vam.

5. advokatma d. s-em iTxova z. x-is gamarTleba saqar-
Tvelos ssk-is 179-e muxlis me-2 nawilis `a~ da `b~ qvepun-
qtebiTa da saqarTvelos ssk-is 236-e muxlis me-3 nawiliT
wardgenil braldebebSi, xolo saqarTvelos ssk-is 236-e
muxlis me-3 nawiliT gaTvaliswinebuli danaSaulis Cade-
nisaTvis sasjelis saxiT 1 wliT Tavisuflebis aRkveTis
Sefardeba da saqarTvelos ssk-is 63-e-64-e muxlebis sa-
fuZvelze misi pirobiT CaTvla, imave gamosacdeli vadiT.
prokurorma adilar wirRvavam iTxova i. k-is damnaSaved
cnoba saqarTvelos ssk-is 179-e muxlis me-2 nawilis `a~ da
`b~ qvepunqtebiT, amave muxlis me-3 nawilis `a~ qvepunqti-
Ta da saqarTvelos ssk-is 236-e muxlis me-2 da me-3 nawi-
lebiT wardgenil braldebebSi.

6. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 2 noembris ganaCeniT baTumis
saqalaqo sasamarTlos 2016 wlis 1 agvistos ganaCeni dar-
Ca ucvlelad.

7. kasatori _ msjavrdebul z. x-is interesebis damcve-
li, advokati d. s. sakasacio saCivarSi aRniSnavs, rom qu-
Taisis saapelacio sasamarTlos ganaCenSi unda Sevides
cvlileba: z. x. cnobil unda iqnes udanaSaulod da gamar-
Tldes saqarTvelos ssk-is 179-e muxlis me-2 nawilis `a~
da `b~ qvepunqtebiTa da saqarTvelos ssk-is 236-e muxlis
me-3 nawiliT gaTvaliswinebuli danaSaulis CadenaSi; xo-
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lo saqarTvelos ssk-is 236-e muxlis me-2 nawiliT sasje-
lis saxed da zomad unda ganesazRvros Tavisuflebis aR-
kveTa.

8. dacvis mxaris miTiTebiT, sasamarTlom mxedveloba-
Si miiRo is mtkicebulebebi, romlebic ver akmayofilebs
gonivrul eWvs miRma mtkicebulebiT standarts. dakiT-
xulma mowmeebma verc pirdapiri da verc iribi saxiT ver
miuTiTes msjavrdebulze, rogorc danaSaulis Camden
pirze. videoCanawerze aRbeWdili oTxi piris identifi-
cireba SeuZlebelia. amasTan, sacxovrebeli saxlis Cxre-
kis Sedegad, marTalia, gadaWrili Tofi, nouTbuqi, inter-
netmodemi da plastikuri baraTebi amoiRes, magram Cxre-
ka Catarebulia SemTxvevidan mesame dRes, rac adastu-
rebs am nivTTa Senaxvisa da ara _ dauflebis faqts. saga-
moZiebo eqsperimentis oqmSi asaxulia saqmeze gamoZiebis
dros z. x-is mier gamoZiebisaTvis miwodebuli informa-
cia, romelic sasamarTlo sxdomaze braldebulma uaryo.
gasaTvaliswinebelia is garemoebac, rom sagamoZiebo eq-
sperimentis dros amoRebuli da nivTmtkicebad cnobili
daudgeneli `namwvi~ sasamarTloze braldebis mxares ar
warmoudgenia.

9. kasatoris miTiTebiT, f. x-em daadastura mxolod
cecxlsasroli iaraRis Senaxva, xolo iaraRis tareba da
yaRaCobis Cadena ar daudasturebia. gamomZiebelma g. g-em
sasamarTlo sxdomaze ganmarta, rom man daniSna kompleq-
suri eqspertiza (mikronawilakebze, biologiuri, daqti-
loskopiuri, odorologiuri da balistikuri), magram
sxdomaze braldebis mxarem mxolod balistikuri eqsper-
tizis daskvna warmoadgina. amasTan, sasamarTlo sxdoma-
ze ar gamokvleula z. x-is mier gadaWrili Tofis tarebis
arc erTi mtkicebuleba. kasatoris miTiTebiT, z. x-es sa-
qarTvelos ssk-is 236-e muxlis me-2 nawiliT calke sasje-
li ar daniSvnia da sxvadasxva danaSaulis CadenisaTvis
(saqarTvelos ssk-is 236-e muxlis me-2 da me-3 nawilebi)
erTiani sasjeli Seefarda.

10. kasatori _ baTumis raionuli prokuraturis pro-
kurori adilar wirRvava sakasacio saCivarSi aRniSnavs,
rom quTaisis saapelacio sasamarTlos ganaCenSi unda Se-
vides cvlileba: i. k. damnaSaved unda iqnes cnobili sa-
qarTvelos ssk-is 179-e muxlis me-2 nawilis `a~ da `b~ qve-
punqtebiT, amave muxlis me-3 nawilis `a~ qvepunqtiTa da
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saqarTvelos ssk-is 236-e muxlis me-2 da me-3 nawilebiT,
risTvisac unda Seefardos Sesabamisi sasjeli.

11. braldebis mxaris miTiTebiT, i. k-is saxlis Cxreki-
sas amoRebuli nivTebi adasturebs danaSaulebrivi qme-
debis i. k-is mier Cadenas.

samotivacio nawili:
1. sakasacio palatam mxareTa monawileobis gareSe ga-

nixila sakasacio saCivrebi, Seiswavla saqmis masalebi, Se-
amowma saCivrebis safuZvlianoba da miaCnia, rom msjav-
rdebul z. x-is interesebis damcvelis, advokat d. s-s sa-
kasacio saCivari unda dakmayofildes, xolo baTumis rai-
onuli prokuraturis prokuror adilar wirRvavas saka-
sacio saCivari ar unda dakmayofildes Semdeg garemoeba-
Ta gamo:

2. sakasacio palata eTanxmeba saapelacio sasamarTlos
im nawilSi, rom msjavrdebulma z. x-em Caidina saqarTve-
los sisxlis samarTlis kodeqsis 236-e muxlis me-2 nawi-
liT gaTvaliswinebuli qmedeba, rasac arc mxareebi xdian
sadavod. amdenad, saqmeSi warmodgenilia erTmaneTTan Se-
Tanxmebul, aSkara da damajerebel mtkicebulebaTa er-
Toblioba, romelic gonivrul eWvs miRma adasturebs z.
x-is mier cecxlsasroli iaraRis ukanonod Senaxvis faqts.

3. rac Seexeba saqarTvelos sisxlis samarTlis kodeq-
sis 236-e muxlis me-2 nawiliT gaTvaliswinebuli danaSau-
lis CadenisaTvis sasjelis zomas, sakasacio palata mxed-
velobaSi iRebs saqarTvelos sisxlis samarTlis kodeq-
sis 39-e muxlisa da amave kodeqsis 53-e muxlis Sinaarss da
individualurad afasebs z. x-is pirovnebas. aRsaniSnavia,
rom gansaxilvel SemTxvevaSi msjavrdebulma Caidina gan-
zraxi kategoriis, sazogadoebrivi uSiSroebisa da wesri-
gis winaaRmdeg mimarTuli danaSauli, kerZod, s. x-is sac-
xovrebeli binis Cxrekis oqmis Tanaxmad, z. x. Tavisi saZi-
nebeli oTaxis sawolSi, leibis qveS inaxavda gadaWril ia-
raRs. amdenad, movaleobaTa darRvevis xasiaTis, zomis,
msjavrdebulis pirovnebisa da imis gaTvaliswinebiT, rom
igi nasamarTlevi ar aris, mas sasjelis zomad unda gane-
sazRvros 3 wliT Tavisuflebis aRkveTa.

4. sakasacio palata iziarebs dacvis mxaris argumentebs
msjavrdebul z. x-is saqarTvelos sisxlis samarTlis ko-
deqsis 179-e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT war-
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dgenil braldebaSi udanaSaulod cnobis Taobaze da mi-
aCnia, rom gansaxilvel nawilSi braldebis mxaris mier war-
modgenil mtkicebulebaTa erTobliobiT gonivrul eWvs
miRma ver dasturdeba z. x-is mier damamZimebel garemoe-
bebSi yaCaRobis Cadena.

5. gasaCivrebuli ganaCeni braldebis zemomiTiTebul
danaSaulTan mimarTebiT ZiriTadad efuZneba: dazarale-
bul m. j-is Cvenebas, s. x-is sacxovrebeli saxlis Cxrekis
oqmsa da amoRebul sagnebs (maT Soris _ gazgasamarT sad-
gur `...~ plastikur baraTebsa da `Lenovo-s~ firmis nouT-
buqs), sacxovrebeli binis Cxrekis Camtarebeli pirebis _
m. g-is, j. k-sa da g. b-is Cvenebebs, balistikuri eqsperti-
zis daskvnasa da sagamoZiebo eqsperimentis oqms, romle-
bic erToblivad utyuarad ver adastureben z. x-is bra-
leulobas, kerZod:

6. dazaralebul m. j-is CvenebiT dadgenilia, rom yaCa-
Robis dRes, daaxloebiT Ramis 11:00 saaTze, samsaxurSi
marto imyofeboda da samsaxuris kuTvnili nouTbuqiT mu-
Saobda, rodesac mtvrevis xma gaigo. uceb, oTaxis fanja-
raSi niRbianma pirma Tofis lula Seyo, misken mimarTa, ub-
rZana ar ganZreuliyo da xelebi maRla aewia. mowmem yaCa-
Ris miTiTeba Seasrula. imavdroulad, oTaxSi karidan ori
niRbiani piri Sevida, romelTaganac erT-erTma gaartya,
Cxreka dauwyo da izolaciuri lentiT xelebi Seukra. ya-
CaRebma dazaralebuls fuli mosTxoves. m. j-es Zalian Se-
eSinda, radgan iaraRi yaCaRs misken metr-naxevris manZil-
ze hqonda miSverili. mas jibeSi qaRaldis fuli hqonda,
xolo magidis ujraSi ki xurda fuli inaxeboda. yaCaRebma
fuli aiRes da swrafad datoves oTaxi. wasvlisas maT ase-
ve samsaxuris kuTvnili, xsenebuli kompiuteri da 30 plas-
tikuri baraTi waiRes. dazaralebuls saxeze arc erTi maT-
gani ar daunaxavs. yaCaRobis dros egona, rom samni iyvnen,
magram mogvianebiT, rodesac naxa videoCanaweri, masSi asa-
xuli iyo ara sami, aramed _ oTxi piri.

7. s. x-is sacxovrebeli binis Cxrekis oqmis Tanaxmad, z.
x-is saZinebel oTaxSi, sawolis leibis qveS, Cxrekisas na-
povni da amoRebulia erTi orluliani Tofismagvari saga-
ni. loginis zedapirze agreTve napovni iqna Savi feris
`LENOVO-s~ firmis nouTbuqi Tavisi samuxtiT. Cxrekis Se-
degad aseve amoRebulia: zewari, sami lurji plastikuri
baraTi warweriT _ `promeTe qardi~ da TeTri modemi war-
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weriT _ `magTi~.
8. mowmeebma _ m. g-em, j. k-em da g. b-em sasamarTloSi

mowmed dakiTxvis dros miuTiTes, rom isini monawileob-
dnen s. x-is binis CxrekaSi. maT srulad daadastures s. x-
is binis Cxrekis mimdinareoba, Sedegebi da ganacxades, rom
s. x-em miuTiTa Svilis, z. x-is saZinebel oTaxze, saidanac
gadaWrili Tofi, nouTbuqi, magTis internetmodemi, sami
plastikuri baraTi da zewari amoiRes.

9. dadgenilia, rom `...~ gazgasamarT sadgurze yaCaRuri
Tavdasxmisas Catarebuli promeTegazis plastikuri ba-
raTebis nomrebia: 1) -, 2) -, 3) -, 4) -, 5) -, 6) -, 7) -, 8) -, 9) -, rac
emTxveva z. x-is sacxovrebeli saxlidan amoRebuli plas-
tikuri baraTebis nomrebs _ -, -, -. dadasturebulia agreT-
ve, rom z. x-is saZinebeli oTaxidan amoRebuli `Lenovo-s~
firmis leptopi namdvilad `...~ yaCaRuri gziT gatacebu-
li leptopia.

10. rac Seexeba saapelacio sasamarTlos ganaCenSi mi-
TiTebul sxva mtkicebulebas _ sagamoZiebo eqsperimen-
tis oqms, sakasacio palata aRniSnavs, rom mocemul Sem-
TxvevaSi igi agreTve ver miiCneva pirdapiri saxis mtkice-
bulebad.

11. amdenad, zemomiTiTebuli mtkicebulebebi pirda-
pir ver miuTiTebs z. x-is mier yaCaRobis Cadenis faqts,
kerZod, dazaralebulis CvenebiT ar dgindeba, rom man
SemTxvevis adgilas z. x. dainaxa, xolo Cxrekis oqmis Se-
degad amoRebuli nivTebi da Cxrekis monawile pirebi ver
adastureben uSualod z. x-is mier nivTebis yaCaRobiT da-
uflebis faqts. amdenad, is garemoeba, rom nivTebi inaxe-
boda z. x-is saxlSi, calke aRebuli, ar gulisxmobs, rom z.
x-em dazaralebul m. j-ze Tavdasxmis Sedegad miisakuTra
isini.

12. analogiurad, i. k-is mier saqarTvelos ssk-is 179-e
muxlis me-2 nawilis `a~, `b~ qvepunqtebiTa da amave muxlis
me-3 nawilis `a~ qvepunqtiT gaTvaliswinebuli qmedebis
Cadenis damadasturebel mtkicebulebas warmoadgens
mxolod i. k-is binis Cxrekis oqmi da amoRebuli sami, lur-
ji `...~ plastikuri baraTi. aRniSnul viTarebaSi yaCaRo-
basTan mimarTebiT z. x-sa da i. k-is samarTlebrivi mdgoma-
reoba identuria. amdenad, sakasacio palata ver daeTan-
xmeba braldebis mxaris sakasacio saCivarSi miTiTebul po-
zicias, rom i. k-is bralis damadasturebel mtkicebule-
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bas warmoadgens saxlis Cxrekisas amoRebuli nayaCaRari
nivTebi, vinaidan isini pirdapir ver uTiTeben, rom dana-
Saulebrivi qmedeba swored i. k-em Caidina.

13. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio palata miuTiTebs, rom rogorc z. x-Tan, ise i. k-Tan
mimarTebiT yaCaRobis Cadenis damadasturebel mtkice-
bulebas warmoadgens mxolod erTi, sacxovrebeli binis
Cxrekis oqmi, romelic ver qmnis saproceso kanonmdeblo-
biT dadgenil gonivrul eWvs miRma mtkicebulebiT stan-
darts. amdenad, i. k-sa da z. x-is mier miTiTebuli qmede-
bis Cadena warmoadgens braldebis mxaris eWvs, romelic
unda gadawydes msjavrdebulebis (braldebulebis) sasar-
geblod.

14. rac Seexeba braldebis mxaris mier i. k-is damnaSa-
ved cnobas saqarTvelos ssk-is 236-e muxlis me-2 da me-3
nawilebiT gaTvaliswinebul danaSaulSi, sakasacio pala-
ta aRniSnavs, rom saxelmwifo bralmdeblis sakasacio sa-
Civari ar Seicavs aranair motivacias, Tu ratom miiCnevs
igi aRniSnul nawilSi ganaCens ukanonod. amasTanave, saq-
meSi warmodgenili arc erTi pirdapiri mtkicebulebiT ar
dasturdeba i. k-is mier cecxlsasroli iaraRis SeZena, Se-
naxvisa da tarebis faqti. Sesabamisad, sakasacio palatas
zemomiTiTebul braldebis nawilTan mimarTebiT quTai-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 2 noembris ganaCenSi cvlilebis Setana
yovlad usafuZvlod miaCnia.

15. z. x-is mier saqarTvelos ssk-is 236-e muxlis me-3
nawiliT gaTvaliswinebuli danaSaulis CadenasTan mimar-
TebiT ki sakasacio palata aRniSnavs, rom tareba gulis-
xmobs kanoniT dadgenili wesis dacvis gareSe iaraRTan
erTad garkveul adgilze (adgilebSi) gadaadgilebas. am-
denad, vinaidan warmodgenili sisxlis samarTlis saqmis
masalebiT z. x-s benzingasamarT sadgur `...~ SenobaSi cec-
xlsasroli iarRis gamoyenebiT yaCaRobis Cadena ar das-
turdeba da amasTanave, daudgenelia z. x-is mier aRniSnu-
li cecxlsasroli iaraRiT sxvagan gadaadgilebis faqtic,
Sesabamisad, saqarTvelos ssk-is 236-e muxlis me-3 nawil-
Tan mimarTebiT gonivrul eWvs miRma mtkicebulebiTi
standarti ar ikveTeba.

16. amdenad, sakasacio palata aRniSnavs, rom warmod-
genili mtkicebulebebi utyuarad ver adasturebs:
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z. x-s mier saqarTvelos ssk-is 179-e muxlis me-2 nawi-
lis `a,~ `b~ qvepunqtebiTa da ssk-is 236-e muxlis me-3 nawi-
liT gaTvaliswinebuli danaSaulis Cadenas;

i. k-is mier saqarTvelos ssk-is 179-e muxlis me-2 nawi-
lis `a~, `b~ qvepunqtebiT, amave muxlis me-3 nawilis `a~ qve-
punqtiTa da ssk-is 236-e muxlis me-2 da me-3 nawilebiT
gaTvaliswinebuli danaSaulebis Cadenas.

17. sakasacio palata aRniSnavs, rom dauSvebelia, saq-
meSi warmodgenili mtkicebulebebi tovebdes kiTxvebs da
badebdes eWvs iseTi saxis faqtobriv garemoebebTan mi-
marTebiT, romlebic pirdapir miuTiTebs piris braleu-
lobaze. aRniSnulidan gamomdinare, zemomiTiTebul na-
wilebSi, msjavrdebulebi Sesabamisi mtkicebulebiTi
standartis ararsebobis gamo, wardgenil braldebebSi un-
da gamarTldnen.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis 1-li nawilis `g,~ `d~ qvepun-
qtebiT, me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul z. x-is interesebis damcvelis, advo-
kat d. s-is sakasacio saCivari dakmayofildes.

2. baTumis raionuli prokuraturis prokuror adilar
wirRvavas sakasacio saCivari ar dakmayofildes.

3. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 2 noembris ganaCenSi Sevides
cvlileba:

4. z. x. cnobil iqnes udanaSaulod da gamarTldes sa-
qarTvelos ssk-is 179-e muxlis me-2 nawilis `a~, `b~ qvepun-
qtebiTa da saqarTvelos ssk-is 236-e muxlis me-3 nawiliT
wardgenil braldebebSi.

5. z. x. cnobil iqnes damnaSaved saqarTvelos ssk-is 236-
e muxlis me-2 nawiliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis da sasjelis saxed da zomad ganesazRvros 3
wliT Tavisuflebis aRkveTa.

6. z. x-es sasjelis moxdis aTvla daewyos dakavebis dRi-
dan _ 2015 wlis 20 dekembridan.

7. z. x-es ganemartos, rom ufleba aqvs, saqarTvelos
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sisxlis samarTlis saproceso kodeqsis 92-e muxliT dad-
genili wesiT moiTxovos zianis anazRaureba.

8. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 2 noembris ganaCeni sxva, maT
Soris i. k-is gamarTlebis nawilSi darCes ucvlelad.

9. ganaCeni sabolooa da ar saCivrdeba.

ganaCenSi cvlilebis Setana

ganaCeni
saqarTvelos saxeliT

#51ap.-17 14 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul v. S-s in-
teresebis damcvelis, advokat m. z-s sakasacio saCivari
quTaisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2016 wlis 1 dekembris ganaCenze.

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos 2016 wlis 8 ivlisis

ganaCeniT v. S-a, _ dabadebuli 1980 wlis 20 ianvars, _ cno-
bil iqna damnaSaved saqarTvelos ssk-is 177-e muxlis me-2
nawilis `a~, me-3 nawilis `b~, `g~ qvepunqtebiT, 353-e mux-
lis 1-li nawiliT, 236-e muxlis me-2 da me-3 nawilebiT ima-
Si, rom Caidina qurdoba, e.i. sxvisi moZravi nivTis faru-
li daufleba marTlsawinaaRmdego misakuTrebis mizniT,
araerTgzis, binaSi ukanono SeRweviT, ramac mniSvnelo-
vani ziani gamoiwvia; aseve _ policiis muSakis mimarT wina-
aRmdegoba, misi saqmianobis Sewyvetis mizniT, Cadenili
ZaladobiT; aseve _ cecxlsasroli iaraRis marTlsawina-
aRmdego SeZena, Senaxva da tareba.

2. ganaCeniT dadgenilad iqna miCneuli Semdegi faqtob-
rivi garemoebebi:
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• 2015 wlis 3 noembers baTumis saqalaqo sammarTvelos
policiis #4 ganyofilebaSi Sesuli operatiuli infor-
maciis safuZvelze, saqarTvelos Sinagan saqmeTa minis-
tris 2015 wlis 30 seqtembris #725 brZanebiT damtkice-
buli instruqciiT dadgenili wesiT, narkologiur samsa-
xurSi gadayvanisa da narkologiuri Semowmebis Catarebis
mizniT, policiis muSakebs v. S-a ar daemorCila, ar misca
maT saSualeba, SeedginaT administraciuli dakavebis oq-
mi da maTi saqmianobis Sewyvetis mizniT, ZaladobiTa da
Zaladobis muqariT gauwia winaaRmdegoba, ra drosac po-
liciis TanamSromel d. b-s miayena sityvieri da fizikuri
Seuracxyofa da dauziana policiis muSakis qurTuki.

• 2015 wlis 30 noembers, Ramis saaTebSi, saqarTvelos
ssk-is 178-e muxliT nasamarTlevma v. S-m ukanonod SeaR-
wia baTumSi, bagrationis q. #..-Si mdebare c. s-s kuTvnil
sacxovrebel binaSi, saidanac moipara misi kuTvnili 70 la-
ri da 350 larad Rirebuli beWedi, ramac mniSvnelovani
ziani gamoiwvia.

• v. S-m marTlsawinaaRmdegod SeiZina da aseve marTlsa-
winaaRmdegod inaxavda qarxnuli wesiT damzadebul, 9 mm
nominaluri kalibris `VOLTRAN-MAJOR MOD 88~ modelis
#... pistolets erTi mWidiTa da 5 sabrZolo vazniT, rac
amoiRes 2015 wlis 30 noembers misi piradi Cxrekis Sede-
gad.

• v. S-a 2015 wlis 30 noembers baTumSi marTlsawinaaR-
mdegod atarebda qarxnuli wesiT damzadebul, 9 mm nomi-
naluri kalibris `VOLTRAN-MAJOR MOD 88~ modelis #..
pistolets erTi mWidiTa da 5 sabrZolo vazniT.

3. aRniSnuli qmedebisaTvis v. S-s saqarTvelos ssk-is
353-e muxlis 1-li nawiliT miesaja 3 wliT, 177-e muxlis
me-2 nawilis `a~, me-3 nawilis `b~, `g~ qvepunqtebiT _ 4 wliT,
236-e muxlis me-2 nawiliT _ 2 wliT, xolo amave muxlis me-
3 nawiliT _ 5 wliT Tavisuflebis aRkveTa. saqarTvelos
ssk-is 59-e muxlis safuZvelze ufro mkacrma sasjelma
STanTqa naklebad mkacri da v. S-s, danaSaulTa erTobli-
obiT, sabolood ganesazRvra 5 wliT Tavisuflebis aRkve-
Ta, romlis moxda daewyo 2015 wlis 30 noembridan; masve
sasjelis vadaSi CaeTvala dakavebasa da patimrobaSi yof-
nis dro _ 2015 wlis 3 noembridan imave wlis 5 noembramde.

4. ganaCeni saapelacio wesiT gaasaCivra msjavrdebule-
bis interesebis damcvelma, advokatma l. r-m. man moiTxo-
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va gasaCivrebuli ganaCenis gauqmeba da v. S-s mimarT gama-
marTlebeli ganaCenis dadgena.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 1 dekembris ganaCeniT saapela-
cio saCivari ar dakmayofilda da gasaCivrebuli ganaCeni
darCa ucvlelad.

6. kasatori _ msjavrdebul v. S-s interesebis damcve-
li, advokati m. z-e sakasacio saCivriT iTxovs quTaisis
saapelacio sasamarTlos 2016 wlis 1 dekembris gamamtyu-
nebeli ganaCenis gauqmebas da v. S-s mimarT gamamarTlebe-
li ganaCenis dadgenas.

samotivacio nawili:
1. sakasacio palatam Seiswavla sisxlis samarTlis saq-

mis masalebi msjavrdebul v. S-s mimarT, Seamowma sakasa-
cio saCivris safuZvlianoba da miaCnia, rom aRniSnuli sa-
Civari unda dakmayofildes nawilobriv da gasaCivrebul
ganaCenSi Sevides Sesabamisi cvlileba Semdeg garemoeba-
Ta gamo:

2. sakasacio palata ar eTanxmeba dacvis mxaris pozici-
as msjavrdebul v. S-s udanaSaulobis Taobaze, radgan ase-
Ti daskvnisaTvis ar moipoveba jerovani da dasabuTebu-
li safuZveli misi braldebis saqmeSi. gasaCivrebuli ga-
naCeniT mas bralad Seeracxa sami danaSaulis Cadena, rac
gaTvaliswinebulia saqarTvelos sisxlis samarTlis ko-
deqsis 177-e muxlis me-2 nawilis `a~ qvepunqtiTa da imave
muxlis me-3 nawilis `b~, `g~ qvepunqtebiT (qurdoba, ramac
mniSvnelovani ziani gamoiwvia, Cadenili araerTgzis da bi-
naSi ukanono SeRweviT), agreTve aRniSnuli kodeqsis 236-
e muxlis me-2_me-3 nawilebiT (cecxlsasroli iaraRis mar-
TlsawinaaRmdego SeZena, Senaxva da tareba) da 353-e mux-
lis pirveli nawiliT (policiis muSakis mimarT winaaRmde-
goba, misi saqmianobis Sewyvetis mizniT, Cadenili Zala-
dobiT).

3. cecxlsasroli iaraRis marTlsawinaaRmdego SeZenis,
Senaxvisa da tarebis Taobaze Seracxuli bralis nawilSi
dacvis mxare Tavis sakasacio saCivarSi apelirebs sasamar-
Tlo sxdomaze braldebul v. S-s mier gacxadebuli argu-
mentiT, romlis mixedviT, cecxlsasroli iaraRi mas ar
hqonia, aramed is misi dakavebis adgilze Tan hqondaT po-
licielebs, romlebmac Semdeg misi dakavebisa da piradi
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Cxrekis oqmSi gaaformes rogorc misgan amoRebuli iara-
Ri, anu moxda mtkicebulebis falsifikacia, xolo Sem-
dgomSi ki aseT yalb safuZvelze mas warudgines cru bral-
deba.

4. sakasacio palata ver gaiziarebs dacvis mxaris am-
gvar mtkicebas da mas ver ganixilavs rogorc dasabuTe-
bul safuZvels msjavrdebis mocemul nawilSi saapelacio
sasamarTlos ganaCenis gauqmebisaTvis, radgan saamisod
saqmis masalebSi ar moipoveba msgavsi safuZveli, aseve,
kasatoris zemoaRniSnuli mtkicebac, Tavis mxriv, ar em-
yareba raime realurad arsebul garemoebas anda iseT mtki-
cebulebas, rac safuZvlian eWvs gaaCenda v. S-s braleu-
lobasTan dakavSirebiT. garda amisa, msjavrdebuli saq-
mis winaswari gamoZiebis stadiazeve uzrunvelyofili iyo
damcveliT, romlis meSveobiT mas hqonda SesaZlebloba,
miemarTa gancxadebiT prokuraturisaTvis misi ukanonod
dakavebisa da mtkicebulebis falsifikaciis Taobaze, Tu-
ki namdvilad iyo Cadenili mis mimarT aseTi danaSauleb-
rivi qmedebebi, agreTve Caetarebina damoukidebeli ga-
moZieba, magram dacvis mxares msgavsi ram ar gaukeTebia.

5. amasTan erTad, sakasacio palata miuTiTebs im gare-
moebaze, rom, rogorc pirveli da saapelacio instancie-
bis sasamarTloebi, aseve sakasacio sasamarTlo, proce-
sualuri TvalsazrisiT, moklebulia SesaZleblobas saq-
mis arsebiTi ganxilvisas TviTon Caataros gamoZieba da
daadginos, gayalbda Tu ara mtkicebuleba piris dakave-
bisas, Tuki, mxareTa Tanasworobisa da SejibrebiTobis pi-
robebSi, braldebisa da dacvis mxareebis mier Catarebu-
li sasamarTlo gamoZiebiT ar gamovlinda iseTi realuri
faqtobrivi garemoebebi, romlebic safuZvlian eWvs war-
moSoben braldebis mtkicebulebebis sandoobisa da kano-
nierebis mimarT.

6. amitom sakasacio sasamarTlo xelaxla ver imsjelebs
saapelacio sasamarTlos mier dadgenili faqtobrivi ga-
remoebebis arsebobisa Tu ararsebobis Taobaze, garda im
SemTxvevisa, roca saqmis sakasacio wesiT ganxilvisas ga-
movlindeba, rom saqmis warmoebis dros uxeSad dairRva sa-
qarTvelos konstituciiTa da saproceso kanonmdeblobiT
gaTvaliswinebuli iseTi fundamenturi principebi, ramac
arsebiTi gavlena iqonia saqmis Sedegze. mocemul SemTxve-
vaSi ki v. S-s mimarT cecxlsasroli iaraRis marTlsawina-
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aRmdego SeZenis, Senaxvisa da tarebis Sesaxeb Seracxuli
braldebis nawilSi msgavsi saproceso darRvevebi ar ikve-
Teba, ris gamoc sakasacio palatas ar gaaCnia safuZveli,
eWvi Seitanos cecxlsasroli iaraRis saxiT misgan amoRe-
buli nivTmtkicebis kanonierebaSi an braldebis mowme po-
liciis muSakTa Cvenebebis sisworesa da safuZvlianobaSi.
aRniSnulis gaTvaliswinebiT, sakasacio palata Tvlis, rom
gasaCivrebuli ganaCeni cecxlsasroli iaraRis marTlsawi-
naaRmdego SeZena-Senaxvisa da tarebisaTvis msjavrdebis
nawilSi v. S-s mimarT unda darCes ucvlelad.

7. SeiZleba igive aRiniSnos v. S-s mimarT policiis mu-
SakTaTvis winaaRmdegobis gawevis gamo Seracxuli bralis
Sesaxeb. saqmeSi arsebobs momxdari danaSaulis SemTxve-
vis monawile policiis muSakebis Cvenebebi msjavrdebu-
lis mier maTTvis Zalis gamoyenebiT winaaRmdegobis gawe-
vis Taobaze, romlebic Tanxvdenilia nivTier mtkicebu-
lebasTan _ msjavrdebulis Zalismieri moqmedebiT poli-
cielis formaze datovebul dazianebis kvalTan. saqmeSi
ar vlindeba raime iseTi garemoeba, romelic eWvs gaaCen-
da imis Taobaze, rom braldebis mowme policielebi arian
dainteresebuli pirebi da isini Segnebulad iZlevian cru
Cvenebebs v. S-s winaaRmdeg. ganxiluli mtkicebulebebi sa-
kasacio palatas miaCnia sarwmunod da sakmarisad goniv-
rul eWvs miRma standartis dacviT v. S-s msjavrdebisaT-
vis saqarTvelos ssk-is 353-e muxlis pirveli nawilis sa-
fuZvelze, ris gamoc gasaCivrebuli ganaCeni am nawilSi
unda darCes ucvlelad.

8. amave dros, sakasacio palata savsebiT eTanxmeba dac-
vis mxaris moTxovnas qurdobis braldebis nawilSi msjav-
rdebul v. S-s udanaSaulod cnobis Taobaze, vinaidan gan-
xilul saqmeSi ar moipoveba jerovani safuZveli misi bra-
leulad miCnevisaTvis, gonivrul eWvs miRma standartis
Sesabamisad. mocemul SemTxvevaSi erTaderT mtkicebu-
lebas, romelic SeiZleba miuTiTebdes v. S-s savaraudo
kavSirze dazaralebul c. s-s binaSi momxdar qurdobas-
Tan, warmoadgens v. S-s mier winaswari dakavebis sakanSi
misi sxeulis daTvalierebisas wardgenili beWedi, rome-
lic xsenebuli dazaralebulis sakuTreba iyo da mis bina-
Si Cadenili qurdobisas daikarga. raime sxva pirdapiri an
arapirdapiri mtkicebuleba, romliTac dadasturdebo-
da, rom dazaralebulis binaSi momxdari qurdobis dros
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namdvilad v. S-a imyofeboda da swored man moipara daza-
ralebulis beWedi, ar arsebobs. msgavs SemTxvevebTan da-
kavSirebiT sakasacio palata ganmartavs: mxolod is faq-
ti, rom pirTan aRmoCnda dazaralebulis mflobelobidan
farulad gatacebuli nivTi (qoneba) an Tanxa, ver ganixi-
leba utyuar da sakmaris safuZvlad qurdobaSi am piris
braleulad cnobisaTvis, Tuki aseTi faqtis danaSauleb-
rioba dadasturebuli ar aris kidev sxva iseTi mtkicebu-
lebiT, romelic mas uSualod amxels danaSaulis Cadena-
Si. amasTan, aRniSnuli moTxovna vrceldeba ara mxolod
qurdobis, aramed nebismieri sxva danaSaulis CadenaSi pi-
ris braldebis SemTxvevebzedac.

9. aRniSnulidan gamomdinare, sakasacio palata ver da-
eTanxmeba gasaCivrebul ganaCenSi mocemul daskvnas, rom-
lis mixedviT: gansaxilvel SemTxvevaSi pirveli instan-
ciis sasamarTloSi gamokvleul mtkicebulebaTa erTob-
liobiT utyuaradaa dadgenili qurdobis Semadgenlobi-
saTvis saWiro yvela elementis arseboba, kerZod, v. S-a
araerTgzis, binaSi ukanono SeRweviT, marTlsawinaaRmde-
go misakuTrebis mizniT, farulad daeufla sxvis moZrav
nivTs, ramac mniSvnelovani ziani gamoiwvia. sakasacio pa-
latis azriT, ar arsebobs kanonieri da dasabuTebuli sa-
fuZveli v. S-s msjavrdebisaTvis misTvis bralad Serac-
xul qurdobaSi, ris gamoc palatas miaCnia, rom quTaisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2016 wlis 1 dekembris ganaCenSi unda Sevides cvli-
leba msjavrdebulis sasikeTod, kerZod, aRniSnuli gana-
Ceni v. S-s saqarTvelos ssk-is 177-e muxlis me-2 nawilis
`a~ qvepunqtiTa da imave muxlis me-3 nawilis `b~, `g~ qve-
punqtebiT msjavrdebis nawilSi unda gauqmdes da am na-
wilSi igi cnobil unda iqnes udanaSaulod, xolo sxva na-
wilSi ganaCeni v. S-s mimarT unda darCes ucvlelad.

sarezolucio nawili:
saqarTvelos sisxlis samarTlis saproceso kodeqsis

301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT,
me-2, me-3 nawilebiT da

d a a d g i n a:

1. msjavrdebul v. S-s interesebis damcvelis, advokat
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m. z-s sakasacio saCivari dakmayofildes nawilobriv.
2. quTaisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2016 wlis 1 dekembris ganaCenSi Sevides
cvlileba:

3. msjavrdebuli v. S-a cnobil iqnes udanaSaulod da
gamarTldes saqarTvelos ssk-is 177-e muxlis me-2 nawi-
lis `a~ da me-3 nawilis `b~, `g~ qvepunqtebiT wardgenil
braldebaSi;

4. v. S-a cnobil iqnes damnaSaved da miesajos: saqar-
Tvelos ssk-is 353-e muxlis 1-li nawiliT _ 3 (sami) wliT
Tavisuflebis aRkveTa, ssk-is 236-e muxlis me-2 nawiliT _
2 (ori) wliT Tavisuflebis aRkveTa, xolo ssk-is 236-e mux-
lis me-3 nawiliT _ 5 (xuTi) wliT Tavisuflebis aRkveTa.

5. saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZ-
velze, ufro mkacrma sasjelma STanTqas naklebad mkac-
ri sasjelebi da v. S-s danaSaulTa erTobliobiT, sabolo-
od ganesazRvros 5 (xuTi) wliT Tavisuflebis aRkveTa.

6. msjavrdebul v. S-s sasjelis moxdis vadis aTvla da-
ewyos 2015 wlis 30 noembridan; masve sasjelis vadaSi mox-
dilad CaeTvalos dakavebisa da patimrobaSi yofnis dro
_ 2015 wlis 3 noembridan imave wlis 5 noembramde.

7. quTaisis saapelacio sasamarTlos 2016 wlis 1 dekem-
bris ganaCeni danarCen nawilSi darCes ucvlelad.

8. ganaCeni sabolooa da ar saCivrdeba.



139

ganaCenSi cvlilebis Setana

ganaCeni
saqarTvelos saxeliT

#62ap.-17 14 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul d. k-s
sakasacio saCivrebi quTaisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2016 wlis 18 oqtombris
ganaCenze.

aRwerilobiTi nawili:
1. foTis saqalaqo sasamarTlos 2016 wlis 25 ivlisis

ganaCeniT d. k-i, _ nasamarTlevi, _ cnobil iqna damnaSa-
ved saqarTvelos ssk-is 177-e muxlis me-3 nawilis `d~ qve-
punqtiT (2 epizodi) imaSi, rom Caidina qurdoba, e.i. sxvisi
moZravi nivTis faruli daufleba marTlsawinaaRmdego mi-
sakuTrebis mizniT, Cadenili satransporto saSualebis
winaaRmdeg.

2. ganaCeniT dadgenilad iqna miCneuli Semdegi faqtob-
rivi garemoebebi:

• 2016 wlis 9 marts, daaxloebiT 23.05 saaTze, d. k-i
foTSi, farnavaz mefis q. #..-Si mdebare sacxovrebeli kor-
pusis win gaCerebuli, n. C-s kuTvnili `nisanis~ markis av-
tomanqanidan, sax. #..., marTlsawinaaRmdego misakuTre-
bis mizniT, farulad daeufla 60 larad Rirebul, marcxe-
na, gverdiTa ukana xedvis sarkes.

• 2016 wlis 9 marts, Ramis saaTebSi, d. k-i foTSi, far-
navaz mefis q. #..-Si mdebare sacxovrebeli korpusis win
gaCerebuli, a. g-s kuTvnili `opel astras~ markis avto-
manqanidan, sax. #..., marTlsawinaaRmdego misakuTrebis
mizniT, farulad daeufla 35 larad Rirebul, marcxena,
gverdiTa ukana xedvis sarkes da 15 larad Rirebul avto-
manqanis kants.

3. aRniSnuli qmedebisaTvis d. k-s TiToeuli epizodi-
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saTvis miesaja 5 wliT Tavisuflebis aRkveTa. Tanabari
sasjelebidan erTma sasjelma STanTqa meore da danaSa-
ulTa erTobliobiT, sabolood ganesazRvra 5 wliT Tavi-
suflebis aRkveTa, romlis moxda daewyoT 2016 wlis 25
ivlisidan; masve sasjelis vadaSi moxdilad CaeTvala pa-
timrobaSi yofnis dro _ 2016 wlis 9 martidan imave wlis
15 martis CaTvliT. gauqmda d. k-is mimarT gamoyenebuli
aRkveTis RonisZieba _ girao da giraos uzrunvelsayofad
l. k-is sakuTrebaSi arsebuli qonebis (mdebare foTSi, 9
aprilis xeivanSi, saxli #.., bina #.., sakadastro kodi _ ...)
7000 laris Rirebulebis wils moexsna yadaRa.

4. ganaCeni saapelacio wesiT gaasaCivra msjavrdebul-
ma d. k-ma da moiTxova gamarTleba.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 18 oqtombris ganaCeniT saape-
lacio saCivari ar dakmayofilda da gasaCivrebuli gana-
Ceni darCa ucvlelad.

6. kasatori _ msjavrdebuli d. k-i sakasacio saCivre-
biT iTxovs gamarTlebas.

7. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 29 dekembris ganCinebiT msjav-
rdebul d. k-s aRudga quTaisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2016 wlis 18 oqtom-
bris ganaCenis sakasacio wesiT gasaCivrebis vada.

samotivacio nawili:
1. sakasacio palatam Seiswavla sisxlis samarTlis saq-

mis masalebi msjavrdebul d. k-is mimarT, Seamowma misi
sakasacio saCivrebis safuZvlianoba da miaCnia, rom saCiv-
rebi unda dakmayofildes nawilobriv, xolo gasaCivre-
bul ganaCenSi Sevides Sesabamisi cvlileba Semdeg gare-
moebaTa gamo:

2. sakasacio palatam gamoarkvia, rom d. k-s quTaisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa pala-
tis ganaCeniT msjavri daedo satransporto saSualebis
winaaRmdeg qurdobis CadenaSi (ori epizodi), danaSauli,
gaTvaliswinebuli saqarTvelos sisxlis samarTlis ko-
deqsis 177-e muxlis me-3 nawilis `d~ qvepunqtiT. msjav-
rdebuli sakasacio saCivrebiT iTxovs orive epizodSi
udanaSaulod cnobasa da gamarTlebas. saqmis masalebis
Seswavlisa da mtkicebulebebis obieqturi Sefasebis sa-
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fuZvelze, sakasacio palata kasatoris moTxovnas eTan-
xmeba mxolod nawilobriv. im epizodSi, romelic Seexeba
d. k-is mier dazaralebul n. C-s kuTvnili, `nisanis~ mar-
kis, sax. #..., avtomanqanis sarkis qurdobas, palata izia-
rebs gasaCivrebul ganaCenSi warmodgenil daskvnebs misi
braleulobis Taobaze. rac Seexeba braldebis meore epi-
zods, romelic Seexeba dazaralebul a. g-s kuTvnili,
`opel astras~ markis, sax. #..., avtomanqanis sarkisa da kan-
tis qurdobas, am nawilSi sakasacio palata ar eTanxmeba
saapelacio sasamarTlos ganaCens, radgan miaCnia, rom mo-
cemul SemTxvevaSi misi brali ar aris dadasturebuli sa-
amisod aucilebeli im standartebis dacviT, rasac iTva-
liswinebs saqarTvelos konstitucia da moqmedi sisxlis
samarTlis saproceso kanonmdebloba.

3. sakasacio palatas miaCnia, rom msjavrdebul d. k-is
braleuloba dazaralebul n. C-s kuTvnili, `nisanis~ mar-
kis, saxelmwifo #..., avtomanqanis sarkis 2016 wlis 9 marts
Cadenil qurdobaSi dadasturebulia saqmeSi arsebuli
utyuari da sakmarisi mtkicebulebebis erTobliobiT. am
mxriv, pirvel rigSi, aRsaniSnavia saqmeSi arsebuli, dana-
Saulis Cadenis adgilze misi faqtobrivi dakavebisas Ca-
tarebuli piradi Cxrekis oqmi, romlis mixedviT, dakave-
bul d. k-s aRmoaCnda dazaralebul n. C-s kuTvnili avto-
manqanidan moxsnili marcxena mxaris ukana xedvis sarke,
Rirebuli 60 larad. garda amisa, saqmeSia danaSaulis faq-
tis Semswre mowmeebis, policiis TanamSromlebis, kerZod,
saqarTvelos Sinagan saqmeTa saministros foTis saqala-
qo sammarTvelos ubnis inspeqtor-gamomZieblebis _ g. l-
sa da a. l-s sasamarTloSi dakiTxvisas micemuli Cvenebe-
bi, romlebSic isini Tanmimdevrulad aRweren momxdari
SemTxvevis dros, RamiT, rogor SeamCnies dazaralebul
n. C-s kuTvnil, `nisanis~ markis avtomanqanasTan myofi d.
k-i, romelmac avtomanqanas moxsna marcxena mxaris ukana
xedvis sarke da Seecada iqaurobas gascloda. maT maSinve
icnes igi da dauZaxes SesaCereblad; is gaiqca, magram iq-
ve, axlos, daakaves naqurdali nivTiT xelSi, romelic mas
CamoerTva adgilze Catarebuli piradi Cxrekis dros.

4. maSasadame, d. k-is braldebis saqmeSi arsebobs sami
pirdapiri mtkicebuleba, romlebic mopovebulia sapro-
ceso normebis dacviT, amasTan, maTi utyuaroba dastur-
deba saqmeSi arsebuli sxva mtkicebulebebiT, rogoricaa:
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piradi Cxrekis dros d. k-sagan amoRebuli nivTmtkiceba _
avtomanqanis ukana xedvis sarke; dazaralebul n. C-s mier
aRniSnuli nivTmtkicebis amocnobis oqmi; dazaralebul
n. C-s kuTvnili, `nisanis~ markis, sax. # ... mqone, avtoman-
qanis daTvalierebis oqmi, romliTac dgindeba, rom aR-
niSnul avtomanqanas mZRolis mxares aRar hqonda ukana
xedvis sarke, romlis dasamagrebeli RerZis bude carie-
li iyo; saqmeze Catarebuli sasamarTlo-biologiuri (ge-
netikuri) eqspertizis #... daskvna, romliTac dgindeba,
rom dazaralebul n. C-s kuTvnil, `nisanis~ markis avto-
manqanaze moxsnil, ukana xedvis sarkeze aRmoCenili bio-
masalis genetikuri profili d. k-is genetikuri profi-
lis identuria, rac adasturebs mis fizikur Semxeblobas
xsenebul nivTTan.

5. amrigad, ganxiluli danaSaulis epizodSi d. k-is mi-
er makvalificirebel garemoebaSi, kerZod, avtomanqanis
winaaRmdeg qurdobis Cadena, danaSauli, gaTvaliswinebu-
li saqarTvelos ssk-is 177-e muxlis me-3 nawilis `d~ qve-
punqtiT, dadasturebulia utyuari da sakmarisi mtkice-
bulebebis erTobliobiT gonivrul eWvs miRma standar-
tis doneze, ris gamoc gasaCivrebuli ganaCeni d. k-is
msjavrdebis am nawilSi unda darCes ucvlelad.

6. rac Seexeba msjavrdebul d. k-is mimarT bralad Se-
racxul meore epizods, danaSauli, gaTvaliswinebuli ase-
ve saqarTvelos ssk-is 177-e muxlis me-3 nawilis `d~ qve-
punqtiT, romelic Seexeba qurdobis Cadenas dazarale-
bul a. g-s kuTvnili, `opel astras~ markis, sax. nomris ...
mqone avtomanqanis winaaRmdeg, sakasacio palatas miaC-
nia, rom am nawilSi d. k-is bralis dasadastureblad bral-
debis mxaris mier mopovebuli da sasamarTloSi gamokvle-
uli yvela mtkicebuleba aris arapirdapiri, romlebic, ma-
Ti simravlis miuxedavad, ver akmayofilebs saqarTvelos
konstituciis me-40 muxlis me-3 punqtiT, saqarTvelos
sssk-is me-3 muxlis me-13 nawiliT, imave kodeqsis me-13
muxlis me-2 nawiliTa da 82-e muxlis me-3 nawiliT gamam-
tyunebeli ganaCenisaTvis gansazRvrul im savaldebulo
moTxovnebs, romlebic aucilebelia piris mier danaSau-
lis Cadenis dadasturebisaTvis gonivrul eWvs miRma
standartis doneze.

7. mocemul SemTxvevaSi, sakasacio palatis azriT,
braldebis mtkicebulebebis erToblioba, Tundac maRa-
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li albaTobiT, magram mainc mxolod varaudis doneze
wyvets d. k-is braleulobis sakiTxs, rac sakmarisad ver
iqneba miCneuli misi kanonieri msjavrdebisaTvis, radgan,
saqarTvelos sssk-is 269-e muxlis me-2 nawilis Tanaxmad,
ar SeiZleba gamamtyunebel ganaCens safuZvlad daedos
varaudi. amasTan, zemoaRniSnuli saproceso normebiT gaT-
valiswinebul moTxovnaTa mixedviT, gamamtyunebeli ga-
naCeni unda emyarebodes erTmaneTTan SeTanxmebul, aS-
kara da damajerebel mtkicebulebaTa iseT erTobliobas,
romelic gamoricxavs piris braleulobaSi gonivruli eW-
vis Setanis yovelgvar SesaZleblobas, amgvari ki SeiZle-
ba iyos mxolod utyuari da sakmarisi pirdapiri mtkice-
bulebebis erToblioba, romelic msjavrdebul d. k-is mi-
marT ganxilul epizodTan dakavSirebiT misi braleulo-
bis dasadastureblad ver iqna mopovebuli. nebismier
msgavs SemTxvevaSi ki braldebis mtkicebulebebis Taoba-
ze warmoSobili eWvi unda gadawydes im piris sasargeblod,
visac brali edeba danaSaulis CadenaSi.

8. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palatam daaskvna, rom quTaisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2016 wlis 18 oqtom-
bris ganaCeni dazaralebul a. g-s kuTvnili, `opel astras~
markis, sax. #..., avtomanqanis sarkisa da kantis qurdobis
epizodTan dakavSirebiT, danaSauli, gaTvaliswinebuli
saqarTvelos ssk-is 177-e muxlis me-3 nawilis `d~ qvepun-
qtiT, d. k-is msjavrdebis nawilSi unda gauqmdes, am na-
wilSi igi cnobil unda iqnes udanaSaulod da gamarTldes,
xolo igive ganaCeni sxva nawilSi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 307-e
muxlis 1-li nawilis `g~ qvepunqtiT, me-2, me-3 nawilebiT
da

d a a d g i n a:

1. msjavrdebul d. k-is sakasacio saCivrebi dakmayofil-
des nawilobriv.

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 18 oqtombris ganaCenSi Sevi-
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des cvlileba:
3. msjavrdebuli d. k-is cnobil iqnes udanaSaulod da

gamarTldes saqarTvelos ssk-is 177-e muxlis me-3 nawi-
lis `d~ qvepunqtiT (a. g-s epizodi) wardgenil braldeba-
Si;

4. msjavrdebul d. k-s saqarTvelos ssk-is 177-e muxlis
me-3 nawilis `d~ qvepunqtiT (n. C-s epizodi) ganesazRvros
5 (xuTi) wliT Tavisuflebis aRkveTa.

5. quTaisis saapelacio sasamarTlos 2016 wlis 18 oq-
tombris ganaCeni danarCen nawilSi darCes ucvlelad.

6. ganaCeni sabolooa da ar saCivrdeba.
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3. axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvis wesi

axlad gamovlenil garemoebaTa gamo
saapelacio sasamarTlos ganaCenis ucvlelad

datoveba

ganaCeni
saqarTvelos saxeliT

#65ag-17 17 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
besarion alaviZe

zepiri mosmenis gareSe ganixila msjavrdebul b. o-s ad-
vokat o. m-s sakasacio saCivari axlad gamovlenil garemo-
ebaTa gamo Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2017 wlis 5 ivnisis ganaCenze.

aRwerilobiTi nawili:
1. bolnisis raionuli sasamarTlos 2010 wlis 31 maisis

ganaCeniT b. o-i dauswreblad iqna cnobili damnaSaved sa-
qarTvelos sisxlis samarTlis kodeqsis 138-e muxlis me-
5 nawiliT da miesaja 18 wliT Tavisuflebis aRkveTa. ama-
ve kodeqsis 88-e muxlis me-4 nawilis safuZvelze b. o-s
sasjeli Seumcirda 1/4-iT da sabolood ganesazRvra 13
wliTa da 6 TviT Tavisuflebis aRkveTa, romlis aTvla unda
daewyos ganaCenis aRsrulebis momentidan.

2. `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekem-
bris kanonis safuZvelze bolnisis raionuli sasamarTlos
2013 wlis 25 Tebervlis ganCinebiT msjavrdebul b. o-s ga-
unaxevrda amave sasamarTlos 2010 wlis 31 maisis ganaCe-
niT dadgenili sasjeli _ 13 wliTa da 6 TviT Tavisufle-
bis aRkveTa da ganesazRvra 6 wliTa da 9 TviT Tavisufle-
bis aRkveTa.

3. 2017 wlis 2 ivniss Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas axlad gamovlenil ga-
remoebaTa gamo SuamdgomlobiT mimarTa msjavrdebul b.
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o-s advokatma o. m-a, romelmac moiTxova msjavrdebulis
mimarT gamotanili gamamtyunebeli ganaCenis gadasinjva
da sasjelisgan misi gaTavisufleba 2015 wlis 12 ivniss mi-
Rebuli arasrulwlovanTa marTlmsajulebis kodeqsis sa-
fuZvelze.

4. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 5 ivnisis ganaCeniT msjav-
rdebul b. o-s advokat o. m-s Suamdgomloba ar dakmayo-
filda da bolnisis raionuli sasamarTlos 2010 wlis 31
maisis ganaCeni da amave sasamarTlos 2013 wlis 25 Teber-
vlis ganCineba darCa ucvlelad.

5. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 5 ivnisis ganaCeni sakasa-
cio wesiT gaasaCivra msjavrdebul b. o-s advokatma o. m-a,
romelmac moiTxova gasaCivrebuli ganaCenis gauqmeba da
msjavrdebulis sasjelisgan gaTavisufleba 2015 wlis 12
ivniss miRebuli arasrulwlovanTa marTlmsajulebis ko-
deqsis safuZvelze; aseve miuTiTa, rom eqspertizis 2006
wlis 2 oqtombris daskvniT dgindeba msjavrdebul b. o-s
udanaSauloba.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatam Seamowma saqmis masalebi, gaaanali-
za sakasacio saCivris safuZvlianoba da daaskvna, rom igi
ar unda dakmayofildes da gasaCivrebuli ganaCeni unda
darCes ucvlelad, Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 310-e muxlSi miTiTebulia is safuZvlebi, Tu ra Sem-
TxvevaSia SesaZlebeli axlad gamovlenil garemoebaTa ga-
mo ganaCenis gadasinjva, kerZod _ ganaCeni axlad gamov-
lenil garemoebaTa gamo gadaisinjeba, Tu:

a) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dad-
genilia, rom yalbia mtkicebuleba, romelic safuZvlad
daedo gadasasinj ganaCens;

b) arsebobs garemoeba, romelic mowmobs sasamarTlos
kanonier ZalaSi Sesuli ganaCenis damdgeni sasamarTlos
ukanono Semadgenlobas an im mtkicebulebis dauSveblo-
bas, romelic safuZvlad daedo gadasasinj ganaCens;

g) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dad-
genilia, rom mosamarTlem, prokurorma, gamomZiebelma,
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naficma msajulma an nafici msajulis mimarT sxva pirma am
saqmesTan dakavSirebiT Caidina danaSauli;

d) arsebobs saqarTvelos sakonstitucio sasamarTlos
gadawyvetileba, romelmac arakonstituciurad cno am
saqmeSi gamoyenebuli sisxlis samarTlis kanoni;

e) arsebobs adamianis uflebaTa evropuli sasamarTlos
kanonier ZalaSi Sesuli gadawyvetileba (ganCineba), ro-
melmac daadgina adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis evropuli konvenciis an misi oqmebis dar-
Rveva am saqmesTan dakavSirebiT da gadasasinji ganaCeni
am darRvevas efuZneba;

e1) arsebobs gaerTianebuli erebis organizaciis ada-
mianis uflebaTa komitetis, qalTa winaaRmdeg diskrimi-
naciis yvela formis aRmofxvris komitetis, wamebis wina-
aRmdeg komitetis an rasobrivi diskriminaciis aRmof-
xvris komitetis gadawyvetileba, romliTac am saqmesTan
dakavSirebiT dadgenil iqna komitetis damaarsebeli kon-
venciis darRveva, da gadasasinji ganaCeni am darRvevas
efuZneba;

v) axali kanoni auqmebs an amsubuqebs sisxlissamar-
Tlebriv pasuxismgeblobas im qmedebisaTvis, romlis Ca-
denisTvisac pirs gadasasinji ganaCeniT msjavri daedo;

z) warmodgenilia axali faqti an mtkicebuleba, rome-
lic gadasasinji ganaCenis gamotanis dros ar iyo cnobili
da TavisTavad, Tu sxva dadgenil garemoebasTan erTad
amtkicebs msjavrdebulis udanaSaulobas an mis mier im
danaSaulze ufro msubuqi an ufro mZime danaSaulis Ca-
denas, romlisTvisac mas msjavri daedo, agreTve amtki-
cebs gamarTlebulis braleulobas an danaSaulis im piris
mier Cadenas, romlis mimarTac sisxlissamarTlebrivi
devna Sewyvetili iyo;

z1) wardgenilia prokuroris dadgenileba msjavrde-
bulis mimarT sisxlis samarTlis saqmis warmoebis proces-
Si misi uflebis arsebiTi darRvevis Sesaxeb, romelic ga-
dasasinji ganaCenis gamotanis dros cnobili ar iyo da Ta-
visTavad an/da sxva dadgenil garemoebasTan erTad amtki-
cebs msjavrdebulis udanaSaulobas an mis mier im danaSa-
ulze ufro msubuqi danaSaulis Cadenas, romlisTvisac
mas msjavri daedo;

T) arsebobs saapelacio sasamarTlos ganCineba, romel-
mac ukanonod cno is faruli sagamoZiebo moqmedeba, rom-
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lis Sedegad mopovebuli mtkicebuleba safuZvlad dae-
do ganaCens.

3. sakasacio palata aRniSnavs, rom saqarTvelos sis-
xlis samarTlis saproceso kodeqsis me-20 muxlis me-6 na-
wilis Tanaxmad, saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palata, amave kodeqsiT gaTvaliswinebul
SemTxvevebSi da dadgenili wesiT, ixilavs axlad gamov-
lenil garemoebaTa gamo ganaCenis gadasinjvis Sesaxeb sa-
Civars saqarTvelos saerTo sasamarTloebis mier gamota-
nil da kanonier ZalaSi Sesul ganaCensa da sxva Semajame-
bel sasamarTlo gadawyvetilebaze.

4. saqarTvelos moqmedi sisxlis samarTlis saproceso
kodeqsis (2009 wlis 9 oqtombris kanoni) me-2 muxlis pir-
veli nawilis Tanaxmad, sisxlis samarTlis procesSi ga-
moiyeneba is saproceso norma, romelic moqmedebs gamo-
Ziebisa da sasamarTlo ganxilvis dros. analogiuri daT-
qmaa Zvel _ saqarTvelos 1998 wlis 20 Tebervlis sisxlis
samarTlis saproceso kodeqsSic, kerZod: am kodeqsis me-
3 muxlis pirveli nawilis mixedviT, sisxlis samarTlis
procesSi gamoiyeneba sisxlis samarTlis saproceso kano-
ni, romelic moqmedebs winaswari gamoZiebisa da sasamar-
Tlo ganxilvis dros. amasTan, amJamad moqmedi sisxlis sa-
marTlis saproceso kodeqsis 329-e muxlis me-3 nawilis
Tanaxmad, am kodeqsis amoqmedebamde dawyebul sisxlis-
samarTlebrivi devnis saqmeebze sisxlis samarTlis pro-
cesi grZeldeba saqarTvelos 1998 wlis 20 Tebervlis sis-
xlis samarTlis saproceso kodeqsiT dadgenili wesiT,
garda amave kodeqsis 1681-e da 1682-e muxlebiT gaTvalis-
winebuli ganridebis gamoyenebis SemTxvevebisa.

5. saqarTvelos 1998 wlis 20 Tebervlis sisxlis samar-
Tlis saproceso kodeqsis 519-e muxlis Sesabamisad, Tu
apelantis azriT, raionuli (saqalaqo) sasamarTlos gana-
Ceni da sxva gadawyvetileba dausabuTebeli an ukanonoa,
mas SeuZlia, gaasaCivros saapelacio wesiT, romelsac ama-
ve kodeqsis 46-e muxlis me-4 da 521-e muxlis pirveli na-
wilebis Tanaxmad, saapelacio wesiT ganixilavs saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palata. ama-
ve kodeqsis 523-e muxlis pirveli nawilis safuZvelze,
mxares saapelacio saCivris Setana SeuZlia ganaCenis ga-
mocxadebidan 1 Tvis vadaSi imave sasamarTloSi, xolo ama-
ve muxlis me-4 nawilis Tanaxmad, msjavrdebuls, romlis
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mimarTac sasamarTlom gamamtyunebeli ganaCeni gamoita-
na mis dauswreblad, ufleba aqvs, ganaCeni gaasaCivros 1
Tvis vadaSi _ dapatimrebidan an saTanado organoebSi ga-
mocxadebis momentidan, an pirveli instanciis sasamar-
Tlos ganaCenis gamocxadebidan, Tu msjavrdebuli iTxovs
saapelacio saCivris ganxilvas misi monawileobis gareSe.

6. zemoaRniSnuli normebis moTxovnebidan gamomdina-
re, sakasacio palatas miaCnia, rom Tu saqmeze msjavrde-
bulis dauswreblad aris gamotanili ganaCeni, romelic
ar gasaCivrebula saapelacio an sakasacio wesiT da ar amo-
wurula aseTi wesiT gasaCivrebis kanoniT gansazRvruli
SesaZlebloba, saqmeze samarTalwarmoeba dasrulebuli
ar aris da aseTi ganaCeni ar warmoadgens Semajamebel ga-
dawyvetilebas; Sesabamisad, dauSvebelia iseTi ganaCenis
axlad gamovlenil garemoebaTa gamo gadasinjva, romelic
ar aris Semajamebeli (saboloo) da SesaZlebelia misi ga-
saCivreba zemdgomi instanciis sasamarTloSi (ix. saqar-
Tvelos uzenaesi sasamarTlos praqtika, kerZod, uzenae-
si sasamarTlos sisxlis samarTlis saqmeTa palatis 2016
wlis 23 seqtembris #91ag-16 ganCineba; 2017 wlis 22 ivni-
sis #21ag-17 ganCineba; 2017 wlis 29 seqtembris #52ag-17
ganCineba). amasTan, palata aRniSnavs, rom axlad gamovle-
nil garemoebaTa gamo ganaCenis gadasinjvis Taobaze Su-
amdgomlobis dasaSvebobis sakiTxze sasamarTlom unda im-
sjelos moqmedi _ 2009 wlis 9 oqtombris sisxlis samar-
Tlis saproceso kodeqsis Sesabamisi normebis mixedviT,
xolo dasaSvebobis etapis gadalaxvis SemTxvevaSi, saqmis
arsebiTi ganxilva unda warimarTos im saproceso kodeq-
siT, romliTac konkretuli msjavrdebulis saqmeze mim-
dinareobda warmoeba da miRebul iqna gasaCivrebuli ga-
naCeni (ix. saqarTvelos uzenaesi sasamarTlos praqtika,
kerZod, uzenaesi sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2017 wlis 18 maisis #222ag-16 ganCineba; 2017
wlis 4 ivlisis #27ag-17 ganCineba).

7. aqedan gamomdinare, sakasacio palata miuTiTebs,
rom, vinaidan mocemul SemTxvevaSi msjavrdebul b. o-s
mimarT sisxlis samarTlis saqmis gamoZieba da sasamarTlo
ganxilva warmarTulia Zveli _ saqarTvelos 1998 wlis 20
Tebervlis sisxlis samarTlis saproceso kodeqsis Sesa-
bamisad, saqmeze unda gavrceldes am kodeqsis normebi.

8. amasTan, palata miiCnevs, rom msjavrdebul b. o-s ad-
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vokat o. m-s mier miTiTebuli garemoebebi ar warmoadgens
saqarTvelos sisxlis samarTlis saproceso kodeqsiT
gaTvaliswinebul ganaCenis gadasinjvis axlad gamovle-
nil garemoebasa da Suamdgomlobis dasaSvebad cnobis sa-
fuZvels, radgan, rogorc saqmis masalebiT irkveva, bol-
nisis raionulma sasamarTlom 2010 wlis 31 maisis ganaCeni
b. o-s mimarT gamoitana mis dauswreblad, romelic saape-
lacio wesiT ar gasaCivrebula da, Sesabamisad, am etapze
saqmeze samarTalwarmoeba dasrulebuli ar aris; xolo
imis gaTvaliswinebiT, rom saqmeze dasaSvebobis etapi uk-
ve gadalaxulia, kerZod: Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatam 2017 wlis 2 iv-
nisis ganCinebiT dasaSvebad cno Suamdgomloba (romlis
gasaCivrebis proceduras saqarTvelos sisxlis samar-
Tlis saproceso kodeqsi ar iTvaliswinebs), 2017 wlis 5
ivniss ki ganixila da gamoitana ganaCeni, sakasacio sasa-
marTlo, saqarTvelos sisxlis samarTlis saproceso ko-
deqsis 314-e muxlis me-4 nawilis moTxovnidan gamomdina-
re, valdebulia, warmodgenili sakasacio saCivari ganixi-
los dasaSvebobis Semowmebis gareSe.

9. amdenad, sakasacio palata aRniSnavs, rom saapela-
cio sasamarTlos msjavrdebul b. o-s mimarT saqme Suam-
dgomlobis dasaSvebad cnobis Semdeg unda ganexila da
ganaCeni gamoetana saqarTvelos 1998 wlis 20 Tebervlis
sisxlis samarTlis saproceso kodeqsiT dadgenili wesiT,
xolo imis gaTvaliswinebiT, rom Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatam 2017 wlis
5 ivnisis ganaCeni gamoitana amJamad moqmedi _ 2009 wlis 9
oqtombris sisxlis samarTlis saproceso kodeqsis mixed-
viT, es garemoeba, saqarTvelos 1998 wlis 20 Tebervlis
sisxlis samarTlis saproceso kodeqsis 562-e muxlis pir-
veli nawilis `a~ qvepunqtisa da amave kodeqsis 563-e mux-
lis pirveli nawilis Sesabamisad, warmoadgens gasaCivre-
buli ganaCenis gauqmebis safuZvels.

10. zemoaRniSnulidan gamomdinare, sakasacio palatam
saqarTvelos 1998 wlis 20 Tebervlis sisxlis samarTlis
saproceso kodeqsis 562-e muxlis pirveli nawilis `a~ qve-
punqtisa da amave kodeqsis 563-e, 570-e muxlebis pirveli
nawilebis Sesabamisad, Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2017 wlis 5 ivnisis ga-
naCeni msjavrdebul b. o-s advokat o. m-s Suamdgomlobis
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dakmayofilebaze uaris Tqmis Sesaxeb unda gaauqmos da
sisxlis samarTlis saqme daubrunos imave sasamarTlos xe-
laxali ganxilvisaTvis. amasTan, saapelacio sasamarTlom
saqme unda ganixilos saqarTvelos 1998 wlis 20 Teber-
vlis sisxlis samarTlis saproceso kodeqsiT dadgenili
wesiT.

11. garda amisa, sakasacio palata, zemoaRniSnuli faq-
torebis gaTvaliswinebiT, ar aris uflebamosili, Seafa-
sos saqmeSi arsebuli mtkicebulebebi da imsjelos saka-
sacio saCivarSi miTiTebul faqtobriv garemoebebze, mag-
ram miuxedavad zemoaRniSnuli garemoebebisa, sakasacio
palata saqmes ixilavs amJamad moqmedi _ 2009 wlis 9 oq-
tombris sisxlis samarTlis saproceso kodeqsis safuZ-
velze da msjavrdebul b. o-s advokat o. m-s moTxovnebi-
dan gamomdinare aRniSnavs, rom mocemul saqmeze ganaCe-
nis gauqmebasa da saqmis dabrunebas msjavrdebulisTvis
sasikeTo Sedegi ar mohyveba, aramed es iqneba sasamarTlo
resursebis usafuZvlo xarjva, vinaidan msjavrdebul b.
o-s advokat o. m-s moTxovnas ara aqvs dakmayofilebis per-
speqtiva Semdegi garemoebebis gamo:

12. sakasacio palata yuradRebas amaxvilebs 2015 wlis
12 ivniss miRebul arasrulwlovanTa marTlmsajulebis
kodeqsze, romlis me-100 muxlis pirveli nawilis Tanax-
mad, am kodeqsis debulebebs, garda am kodeqsis saproce-
so normebisa, aqvs ukuZala, Tu amiT umjobesdeba aras-
rulwlovnis mdgomareoba. amave kodeqsis me-2 muxlis me-
3 da me-5 nawilebis mixedviT, arasrulwlovanTa marTlmsa-
julebis procesSi gamoiyeneba saqarTvelos sxva norma-
tiuli aqtebis debulebebic, Tu isini ar ewinaaRmdegeba
am kodeqss an/da arasrulwlovnisTvis SeRavaTs iTvalis-
winebs, xolo am kodeqsSi xarvezis arsebobisas dasaSve-
bia kanonis analogiis gamoyeneba, Tu amiT ar izRudeba sa-
qarTvelos konstituciiTa da saerTaSoriso xelSekru-
lebebiT uzrunvelyofili adamianis uflebebi da Tavi-
suflebebi da Tu es ar ewinaaRmdegeba arasrulwlovnis
saukeTeso interesebs. arasrulwlovanTa marTlmsajule-
bis kodeqsis me-3 muxlis pirveli nawilis Sesabamisad, sis-
xlissamarTlebrivi pasuxismgeblobis miznebisaTvis aras-
rulwlovnad iTvleba piri, romelsac danaSaulis Cade-
nis momentisaTvis Seusrulda 14 weli, magram ar Sesru-
lebia 18 weli.
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13. mocemul SemTxvevaSi saqmis masalebiT irkveva, rom
1990 wlis 10 maiss dabadebulma b. o-a bolnisis raionuli
sasamarTlos 2010 wlis 31 maisis ganaCeniT gaTvaliswine-
buli danaSauli Caidina 2006 wlis pirvel oqtombers _
arasrulwlovanma, 16 wlis asakSi. amdenad, sakasacio pa-
lata miiCnevs, rom msjavrdebul b. o-s exeba arasrulwlo-
vanTa marTlmsajulebis kodeqsi, xolo sakasacio sasamar-
Tlos mier zemoT miTiTebuli garemoebebi da procedu-
rebi ar ewinaaRmdegeba am kodeqsis normebs da ar zRu-
davs arasrulwlovnis saukeTeso interesebs. aseve, ar ewi-
naaRmdegeba arasrulwlovanTa marTlmsajulebis ko-
deqss msjavrdebul b. o-s dauswreblad misive saqmis gan-
xilva, kerZod: am kodeqsis 56-e muxlis me-2 nawilis Sesa-
bamisad, `dauSvebelia arasrulwlovnis saqmis sasamar-
TloSi ganxilva mis dauswreblad, garda im SemTxvevisa,
rodesac is Tavs aridebs sasamarTloSi gamocxadebas da
sxdomis gadadeba saqmis gonivrul vadaSi ganxilvas SeuZ-
lebels gaxdis~.

14. amasTan, sakasacio sasamarTlo ver gaiziarebs dac-
vis mxaris pozicias arasrulwlovnis mier sasjelis mox-
disgan Tavis aridebis SemTxvevaSi saqarTvelos sisxlis
samarTlis kodeqsis 76-e muxlis me-2 nawilis gamoyenebis
dauSveblobis Sesaxeb da ganmartavs, rom arasrulwlo-
vanTa marTlmsajulebis kodeqsi ar Seicavs saqarTvelos
sisxlis samarTlis kodeqsiT gaTvaliswinebuli yoveli
qcevis momwesrigebel normebs, ris gamoc gamoricxuli ar
aris kodeqsis normaTa sxva normatiul aqtebTan mimar-
TebiT sistemuri wakiTxvis SesaZlebloba. kerZod, aras-
rulwlovanTa marTlmsajulebis kodeqsis me-2 muxlis me-
3 nawili adgens, rom arasrulwlovanTa marTlmsajule-
bis procesSi gamoiyeneba saqarTvelos sxva normatiuli
aqtebis debulebebic (gansaxilvel SemTxvevaSi _ saqar-
Tvelos sisxlis samarTlis kodeqsis 76-e muxlis me-2 na-
wili: xandazmulobis vadis dineba SeCerdeba, Tu msjav-
rdebulma Tavi aarida sasjelis moxdas. am SemTxvevaSi xan-
dazmulobis vadis dineba ganaxldeba msjavdrebulis da-
kavebis an bralis aRiarebiT gamocxadebis momentidan), Tu
isini ar ewinaaRmdegeba am kodeqss an/da arasrulwlov-
nisTvis SeRavaTs iTvaliswinebs. aRsaniSnavia, rom gansa-
xilveli SemTxvevis faqtobrivi garemoebebi Seesabameba
arasrulwlovanTa marTlmsajulebis kodeqsis me-2 mux-
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lis me-3 nawiliT dadgenil moTxovnebs, kerZod, xandaz-
mulobis vadis dinebis SeCereba ar warmoadgens kodeqsis
miznebisa da principebis sawinaaRmdego debulebas, vina-
idan arasrulwlovanTa marTlmsajulebis kodeqsis 36-e
muxliT dadgenilia mxolod sasjelis moxdisagan gaTavi-
suflebis specifikuri vadebi, xolo, vinaidan vadis di-
nebis gansxvavebuli wesi an vadis dinebis SeCerebis ak-
rZalva amave kodeqsiT mowesrigebuli ar aris, saqarTve-
los sisxlis samarTlis kodeqsis 76-e muxlis me-2 nawilis
Sinaarsi araTu ewinaaRmdegeba, aramed avsebs arasrul-
wlovanTa marTlmsajulebis kodeqsis 36-e muxls (ix. sa-
qarTvelos uzenaesi sasamarTlos praqtika, kerZod, uze-
naesi sasamarTlos sisxlis samarTlis saqmeTa palatis
2017 wlis 17 martis #558ap-16 ganCineba).

15. aqedan gamomdinare, sakasacio sasamarTlo miiCnevs,
rom bolnisis raionuli sasamarTlos 2010 wlis 31 maisis
gamamtyunebeli ganaCeniT dadgenili sasjeli b. o-s ar mo-
uxdia, man Tavi aarida sasjelis moxdas, ris gamoc, aras-
rulwlovanTa marTlmsajulebis kodeqsis me-2 muxlis me-
3 nawilisa da saqarTvelos sisxlis samarTlis kodeqsis
76-e muxlis me-2 nawilis Sesabamisad, mis mimarT xandaz-
mulobis vadis dineba SeCerda. amdenad, arsebuli mdgo-
mareobiT, b. o-s mimarT arasrulwlovanTa marTlmsaju-
lebis kodeqsis 36-e muxliT gaTvaliswinebuli vadis di-
neba SeCerebulia da rogorc zemoT ukve aRiniSna, mas uf-
leba aqvs bolnisis raionuli sasamarTlos 2010 wlis 31
maisis ganaCeni gaasaCivros kanoniT dadgenili wesiT, xo-
lo Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatam 2017 wlis 5 ivnisis ganaCeniT saqmis gare-
moebebi, msjavrdebul b. o-s advokat o. m-s moTxovnis na-
wilSi, saqmeSi arsebuli masalebis erToblivi analizis sa-
fuZvelze samarTlebrivad sworad Seafasa da marTebu-
lad Tqva uari Suamdgomlobis dakmayofilebaze.

16. amdenad, imis gaTvaliswinebiT, rom saapelacio sa-
samarTlom msjavrdebul b. o-s advokat o. m-s moTxovnebi
imave safuZvliT ar daakmayofila, razec uTiTebs sakasa-
cio sasamarTlo, palata miiCnevs, rom ar arsebobs saape-
lacio sasamarTlos ganaCenis gauqmebisa da saqmis xela-
xali ganxilvisaTvis dabrunebis realuri safuZveli da
es iqneba mxolod formaluri xasiaTis procedura.

17. rac Seexeba msjavrdebul b. o-s advokat o. m-s mier



154

sakasacio saCivarSi miTiTebul sxva moTxovnebs, sakasa-
cio palata aRniSnavs, rom am Sinaarsis SuamdgomlobiT
mas ar miumarTavs gansjadi _ saapelacio sasamarTlosaT-
vis da, Sesabamisad, saapelacio sasamarTlos ar umsjelia
am sakiTxze, ris gamoc sakasacio palata moklebulia Se-
saZleblobas, ganixilos es moTxovna.

18. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom saCivris moTxovna ar emyareba raime samar-
Tlebriv safuZvels da arc sadavo ganaCenis gauqmebis an
Secvlis kanoniT gaTvaliswinebuli romelime piroba ar-
sebobs, ris gamoc gasaCivrebuli ganaCeni unda darCes uc-
vlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 314-e, 307-e muxle-
biT da

d a a d g i n a:

1. msjavrdebul b. o-s advokat o. m-s sakasacio saCivari
ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 5 ivnisis ganaCeni darCes
ucvlelad;

3. ganaCeni sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo
saapelacio sasamarTlos ganaCenis ucvlelad

datoveba

ganaCeni
saqarTvelos saxeliT

#61ag-17 29 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
g. SavliaSvili,
p. qaTamaZe

zepiri mosmenis gareSe ganixila msjavrdebul l. n-s
sakasacio saCivari axlad gamovlenil garemoebaTa gamo
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2017 wlis 23 maisis ganaCenze.

aRwerilobiTi nawili:
1. rusTavis saqalaqo sasamarTlos 2014 wlis 18 agvis-

tos ganaCeniT damtkicda prokurorsa da l. n-s Soris da-
debuli saproceso SeTanxmeba. l. n-i cnobil iqna damnaSa-
ved saqarTvelos sisxlis samarTlis kodeqsis 260-e mux-
lis me-2 nawilis `a~ da `b~ qvepunqtebiT (didi odenobiT _
167,06 grami narkotikuli saSualeba `nedli marixuanis~
jgufurad ukanono SeZena (dakrefa), SenaxvisaTvis) da
amave kodeqsis 55-e muxlis gamoyenebiT miesaja 4 wliT
Tavisuflebis aRkveTa, rac sisxlis samarTlis kodeqsis
63-e-64-e muxlebis safuZvelze CaeTvala pirobiT, 5 wlis
gamosacdeli vadiT. masve sasjelis vadaSi CaeTvala pa-
timrobaSi yofnis dro _ 2014 wlis 19 ivnisidan imave wlis
27 ivnisis CaTvliT. l. n-s CamoerTva `narkotikuli dana-
Saulis winaaRmdeg brZolis Sesaxeb~ saqarTvelos kano-
niT gaTvaliswinebuli uflebebi.

2. amave ganaCeniT msjavrdebulia v. C-i.
3. rusTavis saqalaqo sasamarTlos 2016 wlis 13 ivli-

sis ganaCeniT damtkicda prokurorsa da l. n-s Soris da-
debuli saproceso SeTanxmeba. l. n-i cnobil iqna damnaSa-
ved saqarTvelos sisxlis samarTlis kodeqsis 273-e mux-
liT (eqimis daniSnulebis gareSe narkotikuli saSualeba



156

`tetrahidrokanabinolis~ ukanono moxmarebisTvis) da da-
ekisra jarima _ 1500 lari. amave kodeqsis 67-e muxlis me-5
nawilis safuZvelze gauqmda wina _ rusTavis saqalaqo sa-
samarTlos 2014 wlis 18 agvistos ganaCeniT misTvis gan-
sazRvruli pirobiTi msjavri _ 4 wliT Tavisuflebis aR-
kveTa, rac sisxlis samarTlis kodeqsis 59-e muxlis me-5
nawilis Sesabamisad, srulad daemata bolo ganaCeniT dad-
genil sasjels da sabolood, ganaCenTa erTobliobiT, l.
n-s ganesazRvra jarima _ 1500 lari da 4 wliT Tavisufle-
bis aRkveTa, rac amave kodeqsis 63-e-64-e muxlebis safuZ-
velze CaeTvala pirobiT, imave gamosacdeli vadiT. masve
sasjelis vadaSi CaeTvala patimrobaSi yofnis dro _ 2014
wlis 19 ivnisidan imave wlis 27 ivnisis CaTvliT. l. n-s Ca-
moerTva `narkotikuli danaSaulis winaaRmdeg brZolis
Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli ufle-
bebi.

4. rusTavis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2016 wlis 29 ivlisis ganaCeniT damtkic-
da prokurorsa da l. n-s Soris dadebuli saproceso Se-
Tanxmeba. l. n-i cnobil iqna damnaSaved saqarTvelos sis-
xlis samarTlis kodeqsis 273-e muxliT (eqimis daniSnu-
lebis gareSe narkotikuli saSualeba `tetrahidrokana-
binolis~ (`marixuanis~) ukanono moxmarebisTvis) da gane-
sazRvra 150 saaTiT sazogadoebisaTvis sasargeblo Sro-
ma. amave kodeqsis 67-e muxlis safuZvelze gauqmda wina _
rusTavis saqalaqo sasamarTlos 2016 wlis 13 ivlisis ga-
naCeniT misTvis gansazRvruli pirobiTi msjavri _ 4 wliT
Tavisuflebis aRkveTa, romlis mouxdeli nawili, sisxlis
samarTlis kodeqsis 59-e muxlis me-5 nawilis Sesabamisad,
srulad daemata bolo ganaCeniT dadgenil sasjels da sa-
bolood, ganaCenTa erTobliobiT, l. n-s ganesazRvra 150
saaTiT sazogadoebisaTvis sasargeblo Sroma da 4 wliT
Tavisuflebis aRkveTa, rac amave kodeqsis 63-e-64-e mux-
lebis safuZvelze CaeTvala pirobiT, 5 wlis gamosacde-
li vadiT. masve CamoerTva `narkotikuli danaSaulis wi-
naaRmdeg brZolis Sesaxeb~ saqarTvelos kanoniT gaTva-
liswinebuli uflebebi.

5. rusTavis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2016 wlis 14 seqtembris ganaCeniT dam-
tkicda prokurorsa da l. n-s Soris dadebuli saproceso
SeTanxmeba. l. n-i cnobil iqna damnaSaved saqarTvelos sis-
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xlis samarTlis kodeqsis 260-e muxlis me-3 nawilis `d~ da
`e~ qvepunqtebiT (90,28 grami narkotikuli saSualeba
`nedli marixuanis~ ukanono SeZena (dakrefa), SenaxvisaT-
vis) da miesaja 5 wliT Tavisuflebis aRkveTa, rac amave
kodeqsis 63-e muxlis safuZvelze CaeTvala pirobiT. mas-
ve sisxlis samarTlis kodeqsis 44-e muxlis Sesabamisad,
damatebiTi sasjeli saxiT ganesazRvra 200 saaTiT sazo-
gadoebisaTvis sasargeblo Sroma. amave kodeqsis 67-e mux-
lis safuZvelze gauqmda wina _ rusTavis saqalaqo sasa-
marTlos 2016 wlis 29 ivlisis ganaCeniT misTvis gansaz-
Rvruli pirobiTi msjavri _ 4 wliT Tavisuflebis aRkve-
Ta, romlis mouxdeli nawili, sisxlis samarTlis kodeq-
sis 59-e muxlis me-5 nawilis Tanaxmad, srulad STanTqa
bolo ganaCeniT dadgenilma sasjelma da sabolood, gana-
CenTa erTobliobiT, l. n-s ganesazRvra 5 wliT Tavisuf-
lebis aRkveTa, rac amave kodeqsis 63-e-64-e muxlebis sa-
fuZvelze CaeTvala pirobiT, imave gamosacdeli vadiT.
masve sisxlis samarTlis kodeqsis 44-e muxlis Sesabami-
sad, damatebiTi sasjeli saxiT ganesazRvra 200 saaTiT sa-
zogadoebisaTvis sasargeblo Sroma. l. n-s CamoerTva ̀ nar-
kotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ saqar-
Tvelos kanoniT gaTvaliswinebuli uflebebi.

6. 2017 wlis 20 marts Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas axlad gamovlenil ga-
remoebaTa gamo SuamdgomlobiT mimarTa msjavrdebulma
l. n-a, romelmac moiTxova mis mimarT gamotanili _ rus-
Tavis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 2016 wlis 14 seqtembris ganaCenis gadasinjva da
am ganaCeniT misTvis sisxlis samarTlis kodeqsis 260-e
muxlis me-3 nawilis `d~ da `e~ qvepunqtebiT _ 90,28 grami
narkotikuli saSualeba `nedli marixuanis~ ukanono Se-
Zena (dakrefa), SenaxvisaTvis Tavisuflebis aRkveTis sa-
xiT dadgenili ZiriTadi sasjelisgan gaTavisufleba sa-
qarTvelos sakonstitucio sasamarTlos 2017 wlis 15 Te-
bervlis ganCinebis safuZvelze, romliTac Zaladakargu-
lad iqna cnobili saqarTvelos konstituciis me-17 mux-
lis me-2 punqtTan mimarTebiT saqarTvelos sisxlis sa-
marTlis kodeqsis 260-e muxlis pirveli nawilis is norma-
tiuli Sinaarsi, romelic iTvaliswinebs sisxlissamar-
Tlebrivi sasjelis saxiT Tavisuflebis aRkveTis gamo-
yenebis SesaZleblobas `narkotikuli saSualebebis, fsi-
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qotropuli nivTierebebis, prekursorebisa da narkolo-
giuri daxmarebis Sesaxeb~ saqarTvelos kanonis danarTi
#2-is 92-e horizontalur grafaSi gansazRvruli (100 gra-
mamde) narkotikuli saSualeba _ `nedli marixuanis~ pira-
di moxmarebis mizniT SeZenisa da SenaxvisaTvis.

7. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 23 maisis ganaCeniT msjav-
rdebul l. n-s Suamdgomloba dakmayofilda da rusTavis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kole-
giis 2016 wlis 14 seqtembris ganaCeni Seicvala, kerZod:
l. n-i gaTavisuflda am ganaCeniT sisxlis samarTlis ko-
deqsis 260-e muxlis me-3 nawilis `d~ da `e~ qvepunqtebiT _
90,28 grami narkotikuli saSualeba `nedli marixuanis~
ukanono SeZena (dakrefa), SenaxvisaTvis dadgenili Ziri-
Tadi sasjelisgan _ 5 wliT Tavisuflebis aRkveTisgan, rac
amave kodeqsis 63-e muxlis safuZvelze CaTvlili hqonda
pirobiT. rusTavis saqalaqo sasamarTlos 2016 wlis 14 seq-
tembris ganaCeni danarCen nawilSi darCa ucvlelad.

8. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 23 maisis ganaCeni sakasa-
cio wesiT gaasaCivra msjavrdebulma l. n-a, romelmac mo-
iTxova gasaCivrebuli ganaCenis Secvla da pirobiTi msjav-
risgan gaTavisufleba.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatam Seamowma saqmis masalebi, gaaanali-
za sakasacio saCivris safuZvlianoba da daaskvna, rom igi
ar unda dakmayofildes da gasaCivrebuli ganaCeni unda
darCes ucvlelad Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 310-e muxlis `d~ qvepunqtis Tanaxmad, axlad gamovle-
nil garemoebaTa gamo ganaCeni gadaisinjeba, Tu arsebobs
saqarTvelos sakonstitucio sasamarTlos gadawyvetile-
ba, romelmac arakonstituciurad cno am saqmeSi gamoye-
nebuli sisxlis samarTlis kanoni.

3. saqarTvelos sakonstitucio sasamarTlos plenumis
2017 wlis 15 Tebervlis ganmwesrigebeli sxdomis ganCine-
biT (bolnisis raionuli sasamarTlos konstituciuri war-
dginebis safuZvelze), Zaladakargulad iqna cnobili sa-
qarTvelos konstituciis me-17 muxlis me-2 punqtTan mi-
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marTebiT saqarTvelos sisxlis samarTlis kodeqsis 260-
e muxlis pirveli nawilis is normatiuli Sinaarsi, rome-
lic iTvaliswinebs sisxlissamarTlebrivi sasjelis saxiT
Tavisuflebis aRkveTis gamoyenebis SesaZleblobas `nar-
kotikuli saSualebebis, fsiqotropuli nivTierebebis,
prekursorebisa da narkologiuri daxmarebis Sesaxeb~ sa-
qarTvelos kanonis danarTi #2-is 92-e horizontalur
grafaSi gansazRvruli (100 gramamde) narkotikuli saSua-
leba _ `nedli marixuanis~ piradi moxmarebis mizniT SeZe-
nisa da SenaxvisaTvis.

4. amdenad, sakonstitucio sasamarTlos aRniSnuli gan-
Cinebis Sesabamisad, sisxlis samarTlis kodeqsis 260-e
muxlis pirveli nawiliT _ 100 gramamde narkotikuli sa-
Sualeba _ `nedli marixuanis~ ukanono SeZenisa da Senax-
visaTvis msjavrdebisas, piris mimarT ar SeiZleba gamoye-
nebul iqnes Tavisuflebis aRkveTa.

5. sakasacio sasamarTlo aRniSnavs, rom, vinaidan Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2017 wlis 23 maisis ganaCeniT l. n-i gaTavisuf-
lebulia saqarTvelos sisxlis samarTlis kodeqsis 260-e
muxlis me-3 nawilis `d~ da `e~ qvepunqtebiT _ 90,28 grami
narkotikuli saSualeba `nedli marixuanis~ ukanono Se-
Zena, SenaxvisaTvis Tavisuflebis aRkveTis saxiT gansaz-
Rvruli sasjelisgan _ 5 wliT Tavisuflebis aRkveTisgan
(romelic CaTvlili hqonda pirobiT, imave gamosacdeli
vadiT), rac saqarTvelos sakonstitucio sasamarTlos
plenumis 2017 wlis 15 Tebervlis ganCinebasTan Tanxvde-
nilia, _ ar arsebobs saapelacio sasamarTlos ganaCenis
gauqmebisa da msjavrdebul l. n-s sakasacio saCivris dak-
mayofilebis safuZveli.

6. amave dros, sakasacio palatis azriT, saapelacio sa-
samarTlom l. n-i marTebulad cno damnaSaved sasjelis
dauniSnavad sisxlis samarTlis kodeqsis 260-e muxlis me-
3 nawilis `d~ da `e~ qvepunqtebiT _ 90,28 grami narkotiku-
li saSualeba `nedli marixuanis~ ukanono SeZena, Senaxvi-
saTvis, radgan sakonstitucio sasamarTlos gadawyveti-
lebiT ar momxdara mis mier Cadenili qmedebis dekrimina-
lizacia. amasTan, sakasacio sasamarTlo damatebiT aRniS-
navs, rom saqarTvelos sisxlis samarTlis kodeqsis 53-e
muxlis pirveli nawilis Tanaxmad, sasamarTlo damnaSaves
sasjels uniSnavs sisxlis samarTlis kodeqsis kerZo na-
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wilis Sesabamisi muxliT dadgenil farglebSi da mocemul
SemTxvevaSi msjavrdebulis mimarT gamoyenebuli ver iq-
neba sasjelis sxva romelime saxe, rac gaTvaliswinebu-
lia amave kodeqsis me-40 muxliT, vinaidan sisxlis samar-
Tlis kodeqsis 260-e muxlis me-3 nawilis sanqcia sasje-
lis saxed da zomad adgens mxolod Tavisuflebis aRkve-
Tas da arc erT sxva alternatiul sasjels ar iTvaliswi-
nebs.

7. sakasacio sasamarTlo kasatoris mier saCivarSi mi-
TiTebul sxva mosazrebebTan dakavSirebiT aRniSnavs, rom
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2017 wlis 23 maisis ganaCeniT rusTavis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2016 wlis 14 seqtembris ganaCenSi cvlilebis Setana, ker-
Zod: sisxlis samarTlis kodeqsis 260-e muxlis me-3 nawi-
lis `d~ da `e~ qvepunqtebiT gaTvaliswinebuli danaSau-
lebrivi qmedebis CadenisTvis msjavrdebul l. n-s damna-
Saved cnoba sasjelis dauniSnavad da, Sesabamisad, Tavi-
suflebis aRkveTis saxiT gansazRvruli sasjelisgan ga-
Tavisufleba ar niSnavs am ganaCenis gauqmebasa da msjav-
rdebulis gamarTlebas aRniSnuli danaSaulerivi qmede-
bis CadenaSi. am SemTxvevaSi gauqmda rusTavis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2016
wlis 14 seqtembris ganaCeniT gansazRvruli mxolod Zi-
riTadi sasjeli (5 wliT Tavisuflebis aRkveTa, romelic
CaTvlili hqonda pirobiT), ramac gamoiwvia wina _ rusTa-
vis saqalaqo sasamarTlos 2016 wlis 29 ivlisis ganaCeniT
msjavrdebul l. n-s dadgenili sasjelis ganaxleba.

8. amasTan, sakasacio palata miuTiTebs, rom `saqarTve-
los sisxlis samarTlis kodeqsSi cvlilebebis Setanis Se-
saxeb~ saqarTvelos 2017 wlis 26 ivlisis kanonis Sesabami-
sad, kodeqsis 260-e muxlis (garda SeniSvnis pirveli da
me-2 nawilebisa) moqmedeba ar vrceldeba `narkotikuli
saSualebebis, fsiqotropuli nivTierebebis, prekurso-
rebisa da narkologiuri daxmarebis Sesaxeb~ saqarTvelos
kanonis #2 danarTis cxriliT gaTvaliswinebuli CamonaT-
valis _ `narkotikuli saSualebebis~ 73-e da 92-e grafe-
biT gansazRvrul narkotikul saSualebebze _ mcenare ka-
nafsa da marixuanaze, rasac, normatiuli TvalsazrisiT,
awesrigebs amave cvlilebiT, amave kodeqsSi damatebuli
2731-e muxli da imis gaTvaliswinebiT, rom Tbilisis saape-
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lacio sasamarTlos sisxlis samarTlis saqmeTa palatam
2017 wlis 26 seqtembris ganCinebiT msjavrdebul l. n-s
mimarT gaavrcela `saqarTvelos sisxlis samarTlis ko-
deqsSi cvlilebebis Setanis Sesaxeb~ saqarTvelos 2017
wlis 26 ivlisis kanoniT dadgenili SeRavaTi da mis mimarT
gansazRvruli sanqciebi da sasjelebi SesabamisobaSi mo-
iyvana axal kanonTan, palata miiCnevs, rom ar arsebobs am
mimarTebiT msjavrdebul l. n-s sasjelze msjelobis sa-
fuZveli.

9. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom saCivris moTxovna ar emyareba raime samar-
Tlebriv safuZvels da arc sadavo ganaCenis gauqmebis an
Secvlis kanoniT gaTvaliswinebuli romelime piroba ar-
sebobs, ris gamoc gasaCivrebuli ganaCeni unda darCes uc-
vlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 314-e, 307-e muxle-
biT da

d a a d g i n a:

1. msjavrdebul l. n-s sakasacio saCivari ar dakmayo-
fildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 23 maisis ganaCeni darCes
ucvlelad;

3. ganaCeni sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo
saapelacio sasamarTlos ganaCenis ucvlelad

datoveba

ganCineba
saqarTvelos saxeliT

#69ag-17 28 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
b. alaviZe

zepiri mosmenis gareSe ganixila msjavrdebul t. x-a da
misi advokatis _ v. x-s sakasacio saCivari axlad gamovle-
nil garemoebaTa gamo quTaisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2017 wlis 9 ivnisis ga-
naCenze.

aRwerilobiTi nawili:
1. qobuleTis raionuli sasamarTlos 2006 wlis 14 iv-

lisis ganaCeniT t. x-i cnobil iqna damnaSaved da miesaja:
saqarTvelos sisxlis samarTlis kodeqsis 182-e muxlis
me-2 nawilis `a~, `b~, `g~ da `d~ qvepunqtebiT _ 6 wliT, 182-
e muxlis me-3 nawilis `b~ qvepunqtiT _ 8 wliT, 223-e mux-
lis pirveli nawiliT _ 6 wliT, 223-e muxlis me-2 nawiliT _
4 wliT, 332-e muxlis me-2 nawiliT _ 5 wliT, 332-e muxlis
me-3 nawilis `a~ qvepunqtiT _ 6 wliT, 161-e muxlis me-2
nawiliT _ 3 wliT, 163-e muxliT _ 3 wliT, 156-e muxlis me-
2 nawilis `a~, `b~ da `g~ qvepunqtebiT _ 2 wliT, 162-e mux-
lis me-2 nawilis `a~, `g~ da `d~ qvepunqtebiT _ 2 wliT, 187-
e muxlis pirveli nawiliT _ 2 wliT, 226-e muxliT _ 2 wliT,
xolo 153-e muxliT (1999 wlis 22 ivlisis redaqcia) _ 1 wliT
Tavisuflebis aRkveTa. sisxlis samarTlis kodeqsis 59-e
muxlis me-2 da me-4 nawilebis safuZvelze sasjelebi Se-
ikriba nawilobriv da sabolood t. x-s ganesazRvra 13 wliT
Tavisuflebis aRkveTa, romlis aTvla daewyo 2004 wlis 8
maisidan. masve sasjelis vadaSi CaeTvala dakavebasa da pa-
timrobaSi yofnis dro.

2. amave ganaCeniT msjavrdebulebi arian: r. m-e da a. c-e.
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3. amave ganaCeniT dakmayofilda Sps `q-s~ samoqalaqo
sarCeli, romlis sasargeblod msjavrdebulebs _ t. x-a
da r. m-s solidarulad daekisraT 11669,05 laris gadaxda.

4. amave ganaCeniT nawilobriv dakmayofilda q. b-s me-
riis samoqalaqo sarCeli, romlis sasargeblod msjavrde-
bulebs _ t. x-a da a. c-s solidarulad daekisraT 69952
laris gadaxda, xolo msjavrdebul t. x-s calke daekisra
19606 laris gadaxda.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2006 wlis 7 dekembris ganaCeniT qobule-
Tis raionuli sasamarTlos 2006 wlis 14 ivlisis ganaCeni
msjavrdebul t. x-s mimarT darCa ucvlelad.

6. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2007 wlis 16 oqtombris ganCinebiT
dauSveblad iqna cnobili msjavrdebul t. x-s sakasacio
saCivari quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2006 wlis 7 dekembris ganaCenze.

7. qobuleTis raionuli sasamarTlos 2009 wlis 10 iv-
lisis ganaCeniT t. x-i cnobil iqna damnaSaved da miesaja:
saqarTvelos sisxlis samarTlis kodeqsis 341-e muxliT _
2 wliT Tavisuflebis aRkveTa, xolo 182-e muxlis me-3 na-
wilis `b~ qvepunqtiT _ 8 wliT Tavisuflebis aRkveTa. sis-
xlis samarTlis kodeqsis 59-e muxlis pirveli nawilis sa-
fuZvelze sasjelebi Seikriba mTlianad da mas ganesaz-
Rvra 10 wliT Tavisuflebis aRkveTa. amave muxlis me-2 na-
wilis Sesabamisad, bolo ganaCeniT dadgenil sasjels da-
emata wina _ qobuleTis raionuli sasamarTlos 2006 wlis
14 ivlisis ganaCeniT dadgenili sasjelis mouxdeli nawi-
li _ 9 wliTa da 17 dRiT Tavisuflebis aRkveTa da sabo-
lood t. x-s ganesazRvra 19 wliTa da 17 dRiT Tavisufle-
bis aRkveTa. mas saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis 607-e muxlis safuZvelze gadauvadda ga-
naCenis aRsruleba gamojanmrTelebamde.

8. amave ganaCeniT dakmayofilda samoqalaqo sarCeli
da msjavrdebul t. x-s q-s municipalitetis gamgeobis sa-
sargeblod daekisra 11540 laris gadaxda.

9. `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekem-
bris kanonis safuZvelze baTumis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2013 wlis 17 ianvris
ganCinebiT msjavrdebuli t. x-i gaTavisuflda qobule-
Tis raionuli sasamarTlos 2009 wlis 10 ivlisis ganaCe-
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niT ganaCenTa erTobliobiT dadgenili sasjelisgan.
10. 2017 wlis 28 marts quTaisis saapelacio sasamar-

Tlos sisxlis samarTlis saqmeTa palatas axlad gamov-
lenil garemoebaTa gamo SuamdgomlobiT mimarTes msjav-
rdebulma t. x-a da misma advokatma v. x-a, romlebmac sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 3321-e
muxlis Sesabamisad, moiTxoves msjavrdebulis mimarT ga-
motanili gamamtyunebeli ganaCenebis gadasinjva, maTi ga-
uqmeba da obieqturi gadawyvetilebis miReba `politiku-
ri niSniT dapatimrebul da politikuri niSniT devnil
pirTa Sesaxeb~ saqarTvelos parlamentis 2012 wlis 5 de-
kembris #76-Is dadgenilebis safuZvelze, vinaidan am
dadgenilebis Tanaxmad, msjavrdebuli t. x-i miCneulia
politikuri niSniT devnil pirad.

11. quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 9 ivnisis ganaCeniT msjav-
rdebul t. x-a da misi advokatis _ v. x-s Suamdgomloba ar
dakmayofilda.

12. quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 9 ivnisis ganaCeni sakasa-
cio wesiT gaasaCivres msjavrdebulma t. x-a da misma ad-
vokatma v. x-a, romlebmac moiTxoves gasaCivrebuli gana-
Cenis gauqmeba, saqmis dabruneba da arsebiTad gansaxil-
velad gadacema quTaisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis sxva SemadgenlobisTvis.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatam Seamowma saqmis masalebi, gaaanali-
za sakasacio saCivris safuZvlianoba da daaskvna, rom igi
ar unda dakmayofildes Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 3321-e muxlSi miTiTebulia axlad gamovlenil garemo-
ebaTa gamo ganaCenis gadasinjvis damatebiTi safuZvlebi,
kerZod, am kodeqsis 310-e muxlSi CamoTvlil safuZvleb-
Tan erTad, axlad gamovlenil garemoebaTa gamo ganaCeni
gadaisinjeba: `politikuri niSniT dapatimrebul da po-
litikuri niSniT devnil pirTa Sesaxeb~ saqarTvelos par-
lamentis 2012 wlis 5 dekembris #76-Is dadgenilebiT po-
litikuri niSniT dapatimrebul pirad an politikuri niS-
niT devnil pirad miCneuli msjavrdebulis mimarT, Tu es
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ganaCeni gamotanilia aRniSnuli dadgenilebis miRebamde
da Sesabamisi Suamdgomloba sasamarTlos 2018 wlis pir-
vel ivlisamde waredgineba.

3. sakasacio palata yuradRebas amaxvilebs evropis sab-
Wos saparlamento asambleis 2012 wlis 3 oqtombris #1900
rezoluciis (romelic warmoadgens sarekomendacio xasi-
aTis dokuments) me-5 muxlze, romliTac asamblea mouwo-
debs evrosabWos wevri saxelmwifoebis Sesabamis saxeli-
suflebo organoebs, gadaafason yvela savaraudo poli-
tikuri patimris saqme rezoluciiT gansazRvruli krite-
riumebis gaTvaliswinebiT da gaaTavisuflon isini an xe-
laxla ganixilon maTi saqmeebi.

4. saqarTvelos parlamentma, saqarTvelos parlamen-
tis adamianis uflebaTa dacvisa da samoqalaqo integra-
ciis komitetis 2012 wlis pirveli noembris sxdomaze (oq-
mi #3) Seqmnili politikuri niSniT dapatimrebul da po-
litikuri niSniT devnil pirTa sakiTxebis Semswavleli
samuSao jgufis mier Seswavlili masalebis safuZvelze
wardgenili politikuri niSniT dapatimrebul da poli-
tikuri niSniT devnil pirTa siebis Sesabamisad, ixel-
mZRvanela evropis sabWos saparlamento asambleis 2012
wlis 3 oqtombris #1900 rezoluciis me-3 punqtis a, c, d
da e qvepunqtebiT da 2012 wlis 5 dekembers miiRo `poli-
tikuri niSniT dapatimrebul da politikuri niSniT dev-
nil pirTa Sesaxeb~ #76-Is dadgenileba, romlis me-2 mux-
lis Tanaxmad, politikuri niSniT devnil pirebad miCne-
ul iqnen saqarTvelos parlamentis adamianis uflebaTa
dacvisa da samoqalaqo integraciis komitetis 2012 wlis
30 noembris sxdomaze (oqmi #8) damtkicebul, politiku-
ri niSniT devnil pirTa siaSi dasaxelebuli pirebi (da-
narTi #2), maT Soris siis me-20 nomeri _ t. x-i, xolo amave
dadgenilebis me-3 muxlis mixedviT, saqarTvelos parla-
ments daevala am dadgenilebis pirveli da me-2 punqte-
biT gansazRvrul pirTaTvis sisxlissamarTlebrivi pasu-
xismgeblobisa da sasjelisagan gaTavisuflebis an/da sa-
marTliani sasamarTlos uflebiT sargeblobis samar-
Tlebrivi meqanizmebis umokles vadaSi Seqmna, rac ganxor-
cielda kidec, kerZod:

• `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekem-
bris kanonis 22-e muxlis safuZvelze sisxlissamarTleb-
rivi pasuxismgeblobisa da sasjelisagan gaTavisuflda pi-
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ri, romelsac aRniSnuli dadgenilebiT miniWebuli aqvs
politikuri niSniT dapatimrebuli an politikuri niSniT
sisxlissamarTlebrivad devnilis statusi;

• xolo samarTliani sasamarTlos uflebiT sargeblo-
bis samarTlebrivi meqanizmi gaiwera `amnistiis Sesaxeb~
2012 wlis 28 dekembris kanonis 25-e muxlSi, romlis Ta-
naxmad, yvela pirs, romelzec gavrceldeba am kanonis moq-
medeba, ufleba aqvs, isargeblos Tavisi sisxlis samar-
Tlis saqmis samarTliani sasamarTlos mier ganxilvis uf-
lebiT.

5. amasTan, aRniSnul pirTa darRveuli uflebis aRsad-
genad axlad gamovlenil garemoebaTa gamo kanonier Zala-
Si Sesuli ganaCenebis gadasinjvis safuZvlebis gafarTo-
ebisa da am gziT politikuri niSniT dapatimrebul da dev-
nil pirTa samarTlebrivi reabilitaciis xelSewyobis miz-
niT (`saqarTvelos sisxlis samarTlis saproceso kodeq-
sSi cvlilebis Setanis Sesaxeb~ saqarTvelos 2016 wlis 22
ivnisis kanonis proeqtis ganmartebiTi baraTi), saqarTve-
los parlamentma 2016 wlis 22 ivniss miiRo kanoni `saqar-
Tvelos sisxlis samarTlis saproceso kodeqsSi cvlile-
bis Setanis Sesaxeb~. am kanoniT saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis 3321-e muxls daemata me-2
nawili, romelSic gaTvaliswinebulia axlad gamovlenil
garemoebaTa gamo ganaCenis gadasinjvis kidev erTi, dama-
tebiTi safuZveli, kerZod _ `politikuri niSniT dapatim-
rebul da politikuri niSniT devnil pirTa Sesaxeb~ sa-
qarTvelos parlamentis 2012 wlis 5 dekembris #76-Is
dadgenilebiT gansazRvrul pirebs miecaT maT mimarT ga-
motanili ganaCenebis axlad gamovlenil garemoebaTa ga-
mo gadasinjvis (saqmis xelaxla ganxilvis) SesaZlebloba.

6. mocemul SemTxvevaSi, marTalia, msjavrdebul t. x-a
da mis advokats _ v. x-s saapelacio sasamarTloSi axlad
gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Sesa-
xeb Suamdgomloba wardgenili aqvT sisxlis samarTlis
saproceso kodeqsis 3321-e muxlis me-2 nawilis moTxovna-
Ta Sesabamisad, kerZod: ganaCenebi msjavrdebul t. x-s mi-
marT gamotanilia 2006 wlis 7 dekembersa da 2009 wlis 10
ivliss _ aRniSnuli dadgenilebis miRebamde, xolo Suam-
dgomloba saapelacio sasamarTlos waredgina 2017 wlis
28 marts _ 3321-e muxlSi miTiTebul vadaSi _ 2017 wlis
pirvel ivlisamde (Suamdgomlobis wardgenis dros moq-
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medi redaqcia), ris safuZvelzec saapelacio sasamarTlom
dasaSvebad cno Suamdgomloba da ganixila kidec, magram
sakasacio palata ganmartavs, rom zemoaRniSnuli aqtebi
ar warmoadgens Suamdgomlobis upirobod dakmayofile-
bisa da msjavrdebulis gamarTlebis safuZvels.

7. sakasacio palata miiCnevs, rom mocemul saqmeSi ar-
sebobs sakmarisi da utyuari mtkicebulebebi, romlebi-
Tac dasturdeba msjavrdebul t. x-s mier quTaisis saape-
lacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2006 wlis 7 dekembrisa da qobuleTis raionuli sasamar-
Tlos 2009 wlis 10 ivlisis ganaCenebiT dadgenili danaSa-
ulebrivi qmedebebis Cadena, xolo sakasacio saCivarSi
msjavrdebul t. x-s sasargeblod miTiTebuli garemoebe-
bi ar dasturdeba arc saqmeSi arsebuli masalebiT da arc
Tavad msjavrdebulsa da mis advokats warmoudgeniaT
amis damadasturebeli raime mtkicebuleba. aseve ar aris
warmodgenili araviTari mtkicebuleba imis dasadastu-
reblad, rom ganaCenebi dafuZnebulia mowmeTa yalb Cve-
nebebze (maT Soris am saqmeSi erT-erTi msjavrdebulis _
r. m-s Cvenebaze, romelic, kasatorebis azriT, man t. x-s
winaaRmdeg misca Tavis sasikeTod da prokuraturasTan
saproceso SeTanxmebis miRwevis mizniT).

8. rac Seexeba kasatorebis mosazrebas, rom msjavrde-
bul t. x-s gamamtyunebeli ganaCenebi gamotanilia iribi
Cvenebebis safuZvelze, sakasacio palata aRniSnavs, rom
saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22
ianvris gadawyvetilebiT arakonstituciurad iqna cno-
bili saqarTvelos konstituciis me-40 muxlis me-3 pun-
qtTan mimarTebiT: a) saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis me-13 muxlis me-2 nawilis me-2 winadade-
bis is normatiuli Sinaarsi, romelic iTvaliswinebs amave
kodeqsis 76-e muxliT gansazRvruli (2013 wlis 14 ivnisis
redaqcia) mtkicebulebis _ iribi Cvenebis safuZvelze ga-
mamtyunebeli ganaCenis gamotanis SesaZleblobas; b) sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 169-e
muxlis pirveli nawilis is normatiuli Sinaarsi, romelic
iTvaliswinebs amave kodeqsis 76-e muxliT gansazRvruli
(2013 wlis 14 ivnisis redaqcia) mtkicebulebis _ iribi Cve-
nebis safuZvelze piris braldebulad cnobis SesaZleb-
lobas. amasTan, aRniSnuli gadawyvetilebiT arakonsti-
tuciurad iqna cnobili mxolod moqmedi sisxlis samar-
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Tlis saproceso kodeqsis (2009 wlis 9 oqtombris kanoni)
zemoaRniSnuli normebi, xolo 1998 wlis 20 Tebervlis sis-
xlis samarTlis saproceso kodeqsis Sesabamisi norma sa-
samarTlos ar ucvnia arakonstituciurad da imis gaTva-
liswinebiT, rom mocemul saqmeSi msjavrdebul t. x-s mi-
marT saqme warmarTulia 1998 wlis 20 Tebervlis sisxlis
samarTlis saproceso kodeqsiT, sakonstitucio sasamar-
Tlos miTiTebuli gadawyvetileba am saqmesTan mimarTe-
biT ar warmoadgens saqarTvelos sisxlis samarTlis sap-
roceso kodeqsiT gaTvaliswinebul ganaCenis gadasinjvis
axlad gamovlenil garemoebasa da sadavo sakiTxs.

9. amdenad, saapelacio sasamarTlom saqmis garemoebe-
bi saqmeSi arsebuli masalebis erToblivi analizis safuZ-
velze samarTlebrivad sworad Seafasa da marTebulad
Tqva uari Suamdgomlobis dakmayofilebaze, Sesabamisad,
sakasacio palata ver gaiziarebs kasatorebis moTxovnas
msjavrdebulis udanaSaulod cnobis Sesaxeb da eTanxme-
ba saapelacio sasamarTlos, rom saqmeSi moipoveba sakma-
risi da utyuari mtkicebulebebi, romlebiTac, rogorc
zemoT ukve aRiniSna, dasturdeba msjavrdebul t. x-s mi-
marT Seracxuli danaSaulebrivi qmedebebis Cadena.

10. garda amisa, sakasacio palata aRniSnavs, rom saqar-
Tvelos parlamentma politikuri niSniT dapatimrebul
da devnil pirTa interesebis gaTvaliswinebiTa da maT-
Tvis samarTliani sasamarTlos uflebis uzrunvelyofis
mizniT, miiRo zemoaRniSnuli aqtebi, romelTa safuZvel-
zec gadasinja saapelacio sasamarTlom msjavrdebul t.
x-s mimarT gamotanili gamamtyunebeli ganaCenebi da miiC-
nia, rom ar arsebobs ganaCenebis gauqmebisa da misi gamar-
Tlebis safuZveli, rasac, rogorc ukve aRiniSna, sakasa-
cio sasamarTloc eTanxmeba, xolo `amnistiis Sesaxeb~ sa-
qarTvelos 2012 wlis 28 dekembris kanonis 22-e muxlis sa-
fuZvelze politikuri niSniT devnil pirTa sisxlissamar-
Tlebrivi pasuxismgeblobisa da sasjelisagan gaTavisuf-
leba ar niSnavs udanaSaulod cnobasa da gamarTlebas maT
mimarT gamotanili gamamtyunebeli ganaCenebiT gaTvali-
winebuli danaSaulebrivi qmedebebis CadenaSi.

11. amdenad, sakasacio sasamarTlo ganmartavs, rom pi-
ri, politikuri aqtiurobis miuxedavad, ver miiCneva uda-
naSaulod saqarTvelos sisxlis samarTlis kodeqsiT gaT-
valiswinebuli danaSaulebrivi qmedebis CadenaSi, Tundac
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aseTi qmedeba politikuri aqtivobis _ mocemul SemTxve-
vaSi msjavrdebul t. x-s mier saxelmwifo-politikur Ta-
namdebobaze yofnis dros an politikuri viTarebis gamo
iyos Cadenili. amasTan, samarTliani sasamarTlos ufle-
ba da saqmis xelaxla gadasinjva ar gulisxmobs msjavrde-
bulis mimarT gamotanili, kanonier ZalaSi Sesuli gamam-
tyunebeli ganaCenis avtomatur gauqmebasa da gamamar-
Tlebeli ganaCenis miRebas.

12. amasTan, msjavrdebul t. x-a da misi advokatis _ v. x-
s miTiTebaze, msjavrdebulis mimarT qobuleTis raionu-
li sasamarTlos 2006 wlis 14 ivlisis gamamtyunebeli ga-
naCenis gamotanamde saqmis gansjadobiT gadacemis pro-
cedurisa da sapatimro vadis savaraudo darRvevis Sesa-
xeb, sakasacio palata aRniSnavs, rom am etapze ixilavs
msjavrdebul t. x-s mimarT gamotanili gamamtyunebeli
ganaCenebis kanonierebis sakiTxs, xolo aRniSnuli sava-
raudo darRvevebis damadasturebeli iseTi mtkicebule-
ba, rac SeiZleba gaxdes axlad gamovlenil garemoebaTa
gamo ganaCenis gadasinjvis safuZveli, kasatorebs ar war-
moudgeniaT da, Sesabamisad, am garemoebebis Semowmebis
uflebamosileba sasamarTlos dRevandeli mocemulobiT
ar gaaCnia. miT umetes, rom aseTi darRvevebi (dadastu-
rebis SemTxvevaSi) am ganaCenze gavlenas ver moaxdens, vi-
naidan, rogorc zemoT ukve aRiniSna, saqmis masalebiT da-
dasturebulia msjavrdebul t. x-s mimarT Seracxuli da-
naSaulebrivi qmedebebis Cadena.

13. rac Seexeba kasatorebis moTxovnas, sadavo _ quTa-
isis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2017 wlis 9 ivnisis ganaCenis gamomtani ori mosa-
marTlis acilebis Sesaxeb im safuZvliT, rom isini moce-
muli saqmis arsebiT ganxilvaSi monawileobdnen, sakasa-
cio palata miiCnevs, rom aRniSnuli ar warmoadgens sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 105-e
muxliT (1998 wlis 20 Tebervlis kanoni) gaTvaliswinebul
mosamarTlis acilebis safuZvels, ris gamoc igi ver iqne-
ba gaziarebuli.

14. sakasacio palata aseve ver gaiziarebs kasatorebis
mosazrebas, rom saapelacio sasamarTlos sisxlis samar-
Tlis saproceso kodeqsis 313-e da 314-e muxlebis safuZ-
velze saqme unda ganexila zepiri mosmeniT mxareTa das-
wrebiT da miuTiTebs, rom 314-e muxlis pirveli nawilis
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Tanaxmad, saapelacio sasamarTlo uflebamosilia, saqme
ganixilos zepiri mosmenis gareSe. amasTan, marTalia, `sa-
qarTvelos sisxlis samarTlis saproceso kodeqsSi cvli-
lebis Setanis Sesaxeb~ 2017 wlis 16 ivnisis kanoniT (rome-
lic amoqmedda 2017 wlis 28 ivnisidan) sisxlis samarTlis
saproceso kodeqsis 3321-e muxls daemata me-3 nawili,
romlis Tanaxmad, saapelacio sasamarTlo saqmes ixilavs
zepiri mosmeniT, magram quTaisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatam sadavo ganaCeni
gamoitana 2017 wlis 9 ivniss _ aRniSnuli cvlilebis miRe-
bamde. amdenad, mocemul SemTxvevaSi saqmis zepiri mos-
meniT ganxilvis valdebuleba quTaisis saapelacio sasa-
marTlos ar hqonda.

15. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom saCivris moTxovna ar emyareba raime samar-
Tlebriv safuZvels da arc sadavo ganaCenis gauqmebis an
msjavrdebulis sasikeTod Secvlis kanoniT gaTvaliswi-
nebuli romelime piroba arsebobs, ris gamoc gasaCivre-
buli ganaCeni unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 314-e, 329-e muxle-
biT (amJamad moqmedi redaqcia), saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis 561-e muxlis pirveli nawi-
lis `a~ qvepunqtiT, 568-e muxliT (1998 wlis 20 Tebervlis
kanoni) da

d a a d g i n a:

1. msjavrdebul t. x-a da misi advokatis _ v. x-s sakasa-
cio saCivari ar dakmayofildes;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 9 ivnisis ganaCeni darCes uc-
vlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Sesaxeb Suamdgomlobis

dauSveblad cnobis Taobaze ganCinebis
gauqmeba da saqmis sasamarTlosTvis dabruneba

Suamdgomlobis dasaSvebobis sakiTxis
gadasawyvetad

ganCineba
saqarTvelos saxeliT

#88ag-16 31 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila msjavrdebul l. e-s
advokat o. g-s sakasacio saCivari axlad gamovlenil gare-
moebaTa gamo quTaisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2016 wlis 14 martis ganCineba-
ze.

aRwerilobiTi nawili:
1. quTaisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2015 wlis 26 Tebervlis ganaCeniT dam-
tkicda prokurorsa da l. e-s Soris dadebuli saproceso
SeTanxmeba. l. e-e cnobil iqna damnaSaved saqarTvelos
sisxlis samarTlis kodeqsis 273-e muxliT (eqimis daniS-
nulebis gareSe narkotikuli saSualeba `tetrahidroka-
nabinolis~ (`marixuanis~) ukanono moxmarebisaTvis) da mi-
esaja 1 wliT Tavisuflebis aRkveTa, rac amave kodeqsis
63-e-64-e da 67-e muxlebis safuZvelze CaeTvala pirobiT,
3 wlis gamosacdeli vadiT. masve sisxlis samarTlis ko-
deqsis 42-e muxlis me-5 nawilis Sesabamisad, damatebiTi
sasjelis saxiT daekisra jarima _ 2000 lari, xolo 44-e
muxlis Tanaxmad _ sazogadoebisaTvis sasargeblo Sroma
_ 100 saaTiT. l. e-s gamosacdeli vadis aTvla daewyo 2015
wlis 26 Tebervlidan. masve CamoerTva `narkotikuli da-
naSaulis winaaRmdeg brZolis Sesaxeb~ saqarTvelos kano-
niT gaTvaliswinebuli uflebebi.
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2. 2016 wlis 4 marts quTaisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas axlad gamovlenil ga-
remoebaTa gamo SuamdgomlobiT mimarTes msjavrdebul-
ma l. e-m da misma advokatma o. g-m, romlebmac moiTxoves
msjavrdebul l. e-s mimarT gamotanili ganaCenis gadasin-
jva saqarTvelos sakonstitucio sasamarTlos 2015 wlis
24 oqtombris gadawyvetilebis safuZvelze.

3. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 14 martis gaCinebiT msjavrde-
bul l. e-a da misi advokat o. g-s Suamdgomloba axlad ga-
movlenil garemoebaTa gamo ganaCenis gadasinjvis Taoba-
ze cnobil iqna dauSveblad.

4. aRniSnuli ganCineba sakasacio wesiT gaasaCivra
msjavrdebul l. e-s advokatma o. g-m, romelmac moiTxova
gasaCivrebuli ganCinebis gauqmeba, Suamdgomlobis dasaS-
vebad cnoba da msjavrdebul l. e-s saqarTvelos sisxlis
samarTlis kodeqsis 273-e muxliT gansazRvruli sasje-
lisagan gaTavisufleba saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 24 oqtombris gadawyvetilebis sa-
fuZvelze.

5. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatam 2016 wlis 13 ivlisis ganCinebiT kon-
stituciuri wardginebiT mimarTa saqarTvelos sakonsti-
tucio sasamarTlos _ saqarTvelos sisxlis samarTlis ko-
deqsis 273-e muxlis im normatiuli Sinaarsis, romelic iT-
valiswinebs sisxlissamarTlebrivi sasjelis saxiT Tavi-
suflebis aRkveTis gamoyenebis SesaZleblobas narkoti-
kuli saSualeba `tetrahidrokanabinolis~ (`marixuanis~)
moxmarebisTvis, saqarTvelos konstituciis me-17 muxlis
me-2 punqtTan Sesabamisobis dadgenis Taobaze da SeaCera
warmodgenili sakasacio saCivris ganxilvasTan dakavSi-
rebuli saqmiswarmoeba saqarTvelos sakonstitucio sa-
samarTlos mier wardginebaSi aRniSnuli sakiTxis gadaw-
yvetamde.

6. saqarTvelos sakonstitucio sasamarTlos plenumis
2017 wlis 17 oqtombris ganmwesrigebeli sxdomis ganCine-
biT Sewyda saqme saqarTvelos uzenaesi sasamarTlos kon-
stituciur wardginebaze im safuZvliT, rom wardgineba-
Si sadavod gamxdari muxlis normatiuli Sinaarsi Zalada-
kargulia `saqarTvelos sisxlis samarTlis kodeqsSi
cvlilebebis Setanis Sesaxeb~ saqarTvelos 2017 wlis 26
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ivlisis kanonis Sesabamisad.
7. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatis 2017 wlis 30 oqtombris ganCinebiT
ganaxlda saqmiswarmoeba msjavrdebul l. e-s advokat o.
g-s sakasacio saCivris ganxilvasTan dakavSirebiT, vinai-
dan saqarTvelos sakonstitucio sasamarTlos plenumis
2017 wlis 17 oqtombris ganmwesrigebeli sxdomis ganCine-
biT Sewyda saqme uzenaesi sasamarTlos konstituciur
wardginebaze msjavrdebul l. e-s saqmesTan mimarTebiT.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatam Seamowma saqmis masalebi, gaaanali-
za sakasacio saCivris safuZvlianoba da daaskvna, rom igi
unda dakmayofildes Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 313-e muxlis Sesabamisad, sakasacio sasamarTlo axlad
gamovlenil garemoebaTa gamo Suamdgomlobis dauSveblad
cnobis Sesaxeb saapelacio sasamarTlos ganCinebaze saCi-
vars ganixilavs zepiri mosmenis gareSe, ise, rom ar amow-
mebs mis dasaSvebobas. sakasacio sasamarTlo uflebamo-
silia, ZalaSi datovos saapelacio sasamarTlos ganCineba
an gaauqmos igi da miuTiTos saapelacio sasamarTlos, rom
man dauSvas Suamdgomloba.

3. saqarTvelos sisxlis samarTlis saproceso kodqsis
310-e muxlis `d~ qvepunqtis Sesabamisad, axlad gamovle-
nil garemoebaTa gamo ganaCeni gadaisinjeba, Tu arsebobs
saqarTvelos sakonstitucio sasamarTlos gadawyvetile-
ba, romelmac arakonstituciurad cno am saqmeSi gamoye-
nebuli sisxlis samarTlis kanoni.

4. sakasacio palata aRniSnavs, rom, vinaidan mocemul
SemTxvevaSi saqarTvelos sakonstitucio sasamarTlos
plenumis 2017 wlis 17 oqtombris ganmwesrigebeli sxdo-
mis ganCinebiT Sewyda saqme saqarTvelos uzenaesi sasa-
marTlos konstituciur wardginebaze msjavrdebul l. e-
s saqmesTan dakavSirebiT im safuZvliT, rom wardgineba-
Si sadavod gamxdari muxlis normatiuli Sinaarsi Zalada-
kargulia `saqarTvelos sisxlis samarTlis kodeqsSi
cvlilebebis Setanis Sesaxeb~ saqarTvelos 2017 wlis 26
ivlisis kanonis Sesabamisad da aseve, quTaisis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2015
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wlis 26 Tebervlis ganaCeniT l. e-e msjavrdebulia saqar-
Tvelos sisxlis samarTlis kodeqsis 273-e muxliT (eqimis
daniSnulebis gareSe narkotikuli saSualeba `tetrahid-
rokanabinolis~ (`marixuanis~) ukanono moxmarebisaTvis),
palata miiCnevs, rom msjavrdebulis interesis gaTvalis-
winebiT, mis mimarT `saqarTvelos sisxlis samarTlis ko-
deqsSi cvlilebebis Setanis Sesaxeb~ saqarTvelos 2017
wlis 26 ivlisis kanoniT dadgenili SeRavaTis gavrcele-
bis mizniT, sakasacio saCivari unda dakmayofildes.

5. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom msjavrdebul l. e-s advokat o. g-s saCivari
axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis
Sesaxeb unda dakmayofildes, quTaisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2016 wlis 14
martis ganCineba msjavrdebul l. e-a da misi advokat o. g-
s Suamdgomlobis dauSveblad cnobis Taobaze unda gauq-
mdes da saqme daubrundes quTaisis saapelacio sasamar-
Tlos, Suamdgomlobis dasaSvebad cnobisa da ganaCenis ga-
dasinjvisaTvis msjavrdebul l. e-s sasjelis kanonTan Se-
sabamisobaSi moyvanis mizniT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 313-e muxlis me-3 na-
wiliT da

d a a d g i n a:

1. msjavrdebul l. e-s advokat o. g-s sakasacio saCiva-
ri dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2016 wlis 14 martis ganCineba
msjavrdebul l. e-a da misi advokat o. g-s Suamdgomlobis
dauSveblad cnobis Sesaxeb;

3. ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Sesaxeb Suamdgomlobis

dauSveblad cnobis Taobaze ganCinebis
gauqmeba da saqmis sasamarTlosTvis dabruneba

Suamdgomlobis dasaSvebobis sakiTxis
gadasawyvetad

ganCineba
saqarTvelos saxeliT

#82ag-17 22 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul i. l-is
sakasacio saCivari axlad gamovlenil garemoebaTa gamo
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2017 wlis 24 ivlisis ganCinebaze.

aRwerilobiTi nawili:
1. goris raionuli sasamarTlos 2013 wlis 11 aprilis

ganaCeniT i. l-s saqarTvelos ssk-is 273-e muxliT (narko-
tikuli saSualeba `opiumi~) miesaja 1 wliT Tavisuflebis
aRkveTa, rasac daemata goris raionuli sasamarTlos 2012
wlis 7 dekembris ganaCeniT daniSnuli sasjelis mouxde-
li nawili _ 6 Tve da ganaCenTa erTobliobiT sabolood
ganesazRvra 1 wliTa da 6 TviT Tavisuflebis aRkveTa, 6
Tvis sasjelaRsrulebis dawesebulebaSi moxdiT, xolo
darCenili 1 weli _ CaeTvala pirobiT, 2 wlis gamosacde-
li vadiT; masve damatebiT sasjelad ganesazRvra sazoga-
doebisaTvis sasargeblo Sroma _ 150 saaTiT da 3 wliT Ca-
moerTva `narkotikuli danaSaulis winaaRmdeg brZolis
Sesaxeb~ saqarTvelos kanonSi CamoTvlili uflebebi.
msjavrdebuls sasjelis moxda daewyo 2013 wlis 26 mar-
tidan.

2. goris raionuli sasamarTlos 2014 wlis 13 ivnisis ga-
naCeniT i. l-s saqarTvelos ssk-is 260-e muxlis me-2 nawi-
lis `a~, `e~ qvepunqtebiT (narkotikuli saSualeba `dezo-
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morfini~) ganesazRvra 8 wliT, xolo 273-e muxliT (narko-
tikuli saSualeba `kodeini~) _ 1 wliT Tavisuflebis aR-
kveTa; STanTqmis principis gamoyenebiT, danaSaulTa er-
TobliobiT i. l-s miesaja 8 wliT Tavisuflebis aRkveTa,
ramac STanTqa wina ganaCeniT daniSnuli sasjelis moux-
deli nawili _ 1 wliT Tavisuflebis aRkveTa da sabolo-
od ganesazRvra 8 wliT Tavisuflebis aRkveTa, romlis
moxda daewyo 2014 wlis 14 Tebervlidan; masve 5 wliT Ca-
moerTva `narkotikuli danaSaulis winaaRmdeg brZolis
Sesaxeb~ saqarTvelos kanonSi CamoTvlili uflebebi.

3. Tbilisis saapelacio sasamarTlos 2014 wlis 8 oqtom-
bris ganaCeniT ucvlelad darCa goris raionuli sasamar-
Tlos 2014 wlis 13 ivnisis ganaCeni.

4. Tbilisis saapelacio sasamarTlos 2015 wlis 9 seq-
tembris ganaCeniT msjavrdebulis Suamdgomloba dakma-
yofilda da Tbilisis saapelacio sasamarTlos 2014 wlis
8 oqtombris ganaCeni Seicvala: msjavrdebul i. l-is qme-
deba saqarTvelos ssk-is 260-e muxlis me-2 nawilis `a~ da
`e~ qvepunqtebidan (2015 wlis 31 ivlisamde moqmedi re-
daqcia) gadakvalificirda ssk-is 2015 wlis 31 ivlisidan
moqmedi redaqciis 260-e muxlis me-3 nawilis `a~ da `e~ qve-
punqtebze. ganaCeni sxva nawilSi darCa ucvlelad.

5. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 14 martis ganaCeniT Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2015 wlis 9 seqtembris ganaCeni darCa ucvle-
lad.

6. 2017 wlis 19 ivliss Tbilisis saapelacio sasamarTlos
SuamdgomlobiT mimarTa msjavrdebulma i. l-ma, romelmac
axlad gamovlenil garemoebaTa gamo, kerZod, saqarTvelos
sakonstitucio sasamarTlos 2017 wlis 13 ivlisis gadaw-
yvetilebis Sesabamisad, iTxova goris raionuli sasamar-
Tlos 2014 wlis 13 ivnisis ganaCenis gadasinjva.

7. Tbilisis saapelacio sasamarTlos 2017 wlis 24 ivli-
sis ganCinebiT Suamdgomloba dauSveblad iqna cnobili.

8. kasatori _ msjavrdebuli i. l. iTxovs Suamdgomlo-
bis dakmayofilebas saqarTvelos sakonstitucio sasamar-
Tlos gadawyvetilebis gaTvaliswinebiT.

samotivacio nawili:
1. saqarTvelos sssk-is 313-e muxlis me-3 nawilis Sesa-
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bamisad, sakasacio palatam Seamowma saqmis masalebi, gaaa-
naliza sakasacio saCivris safuZvlianoba da mivida das-
kvnamde, rom igi unda dakmayofildes nawilobriv Semdeg
garemoebaTa gamo:

2. sakasacio palata aRniSnavs, rom saqarTvelos sakon-
stitucio sasamarTlos 2017 wlis 13 ivlisis gadawyveti-
lebis Sesabamisad, arakonstituciurad iqna cnobili sa-
qarTvelos sisxlis samarTlis kodeqsis 260-e muxlis me-
3 nawilis is normatiuli Sinaarsi, romelic iTvaliswinebs
sisxlissamarTlebrivi sasjelis saxiT Tavisuflebis aR-
kveTis gamoyenebis SesaZleblobas `narkotikuli saSua-
lebebis, fsiqotropuli nivTierebebis, prekursorebisa
da narkologiuri daxmarebis Sesaxeb~ saqarTvelos kano-
nis danarTi #2-is 33-e horizontalur grafaSi gansaz-
Rvruli, mosarCelis mier sarCeliT sadavod gamxdari
odenobiT (0,00009 grami) narkotikuli saSualeba _ `de-
zomorfinis~ damzadebis, SeZenisa da SenaxvisTvis saqar-
Tvelos konstituciis me-17 muxlis me-2 punqtTan mimar-
TebiT.

3. mocemul SemTxvevaSi saapelacio sasamarTlom Suam-
dgomloba dauSveblad cno im motiviT, rom mas msjavri
daedo aseve narkotikuli saSualeba `kodeinis~ ukanonod
SeZena-SenaxvisaTvisac.

4. sakasacio palata miuTiTebs, rom goris raionuli sa-
samarTlos 2014 wlis 13 ivnisis ganaCeniT i. l-s msjavri
daedo mcire odenobiT _ 0,00431 grami _ narkotikuli sa-
Sualeba `kodeinis~ ukanono SeZena-SenaxvisTvis da mas am
qmedebisTvis msjavri daedo saqarTvelos ssk-is 273-e
muxliT (da ara 260-e muxliT). amdenad, saqarTvelos ssk-
is 260-e muxlis me-3 nawiliT i. l. msjavrdebulia mxolod
didi odenobiT _ 0,000052 grami _ narkotikuli saSualeba
`dezomorfinis~ ukanonod SeZena-SenaxvisTvs imis mier,
visac Cadenili aqvs ssk-is XXXIII TaviT (narkotikuli da-
naSauli) gaTvaliswinebuli danaSauli.

5. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom sakasacio saCivari nawilobriv unda dakmayo-
fildes, kerZod: Tbilisis saapelacio sasamarTlos 2017
wlis 24 ivlisis ganCineba unda gauqmdes da saqme dabrun-
des saapelacio sasamarTloSi saqarTvelos sssk-is 310-e
muxlis `d~ qvepunqtiT Suamdgomlobis dasaSvebobis sa-
kiTxis gadasawyvetad zemomiTiTebuli mocemulobis gaT-
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valiswinebiT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 313-e muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul i. l-is sakasacio saCivari dakmayofil-
des nawilobriv.

2. gauqmdes Tbilisis saapelacio sasamarTlos 2017
wlis 24 ivlisis ganCineba da saqme dabrundes saapelacio
sasamarTloSi saqarTvelos sssk-is 310-e muxlis `d~ qve-
punqtiT msjavrdebul i. l-is Suamdgomlobis dasaSvebo-
bis sakiTxis gadasawyvetad.

3. ganCineba sabolooa da ar saCivrdeba.
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5. eqstradicia

ganCineba
saqarTvelos saxeliT

27I-17 26 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

ganixila eqstradicias daqvemdebarebuli piris _ m. s-
os interesebis damcvelis, advokat n. a-is sakasacio saCi-
vari Tbilisis saqalaqo sasamarTlos 2017 wlis 11 oqtom-
bris ganCinebaze.

aRwerilobiTi nawili:
1. warmodgenili masalebis mixedviT, m. s-os mier ruse-

Tis federaciaSi Cadenili danaSaulebrivi qmedebebi ga-
moixata SemdegSi:

krasnodaris olqis q. novorosiiskis teritoriaze di-
di odenobiT narkotikuli saSualebebis ukanonod gasa-
Rebis mizniT, m. s-o CaerTo g. g-is, a. k-isa da a. l-os mona-
wileobiT, winaswari SeTanxmebiT Seqmnili danaSaulebri-
vi jgufis saqmianobaSi. danaSaulebriv jgufSi m. s-os eva-
leboda narkotikuli saSualebebis Semdgomi gasaRebis
mizniT, maTi g. g-isgan miReba, saTanado SefuTvaSi dafa-
soeba, maTi samalavSi ganTavseba da sakomunikacio qsel
`Viber-is~ gamoyenebiT gamoZiebiT daudgeneli Tanamonawi-
lis informireba narkotikuli saSualebis adgilmdebare-
obis Sesaxeb, romelic, Tavis mxriv, sakomunikacio qsel
`Skype-is~ gamoyenebiT klientebze uSualod asaRebda nar-
kotikul saSualebas. garda amisa, m. s-o sakomunikacio
qsel `Viber~-is gamoyenebiT, narkotikuli saSualebebis na-
wils gadascemda a. k-sa da a. l-os, romlebic, Tavis mxriv,
ukanono gasaRebis mizniT, narkotikul saSualebebs sama-
lavSi aTavsebdnen.

zemoxsenebuli pirebis mier SemuSavebuli danaSauleb-
rivi gegmis mixedviT, 2013 wlis 24 ivnisidan 2013 wlis 4
noembramde drois monakveTSi m. s-om fuladi Tanxis (sa-
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erTo jamSi _ 10 000 rublis) sanacvlod, g. g-Tan, a. k-sa da
a. l-sTan winaswari SeTanxmebiT, jgufurad, narkotiku-
li saSualebebis q. novorosiiskSi mdebare sxvadasxva mi-
samarTze arsebul samalavebSi ganTavsebis gziT, ganaxor-
ciela s. k-ze maTi gasaRebis mcdeloba. s k-i `myidvelis~
rolSi danaSaulebrivi jgufis wevrebs ekontaqteboda
krasnodaris olqis narkotikebis brunvis kontrolis sam-
marTvelos sagamoZiebo samsaxuris mier dagegmili ope-
ratiuli RonisZiebebis farglebSi. xsenebuli operatiu-
li RonisZiebebis Sedegad sakontrolo Sesyidvebis far-
glebSi, saerTo jamSi ukanono brunvidan amoiRes: (1) 1,36
gr. N-(adamantani-1-il)-1-pentil-1H-indol-3-karboqsami-
di; (2) 0,795 gr. (hinolin-8-il)-1-pentil-1H-indol-3-kar-
boqsamidi da (3) 13,375 gr. N-(-1-karbamoil-2-meTilpro-
pil)-1-(fenilmetil)-1H indazoli-3-karboqsamidi, rom-
lebic ruseTis federaciis kanonmdeblobiT warmoadgens
didi odenobiT narkotikul saSualebebs. narkotikuli sa-
Sualebebis gasaRebis danaSauli danaSaulebrivi jgufis
wevrebma bolomde ver miiyvanes, ramdenadac es narkoti-
kuli saSualebebi ukanono brunvidan amoiRes samarTal-
damcavi organoebis mier Catarebuli operatiuli Ronis-
Ziebebis farglebSi.

2. 2014 wlis 4 seqtembers ruseTis federaciis krasno-
daris olqis q. novorosiiskis narkotikebis brunvis kon-
trolis federaluri samsaxuris sagamoZiebo samsaxurma
gamoitana dadgenileba m. s-s Zebnis Sesaxeb.

3. 2015 wlis 1 aprils ruseTis federaciis krasnodaris
olqis q. novorosiiskis narkotikebis brunvis kontrolis
federaluri samsaxuris sagamoZiebo samsaxurma gamoita-
na dadgenileba m. s-os mimarT saerTaSoriso Zebnis gamoc-
xadebis Sesaxeb.

4. 2015 wlis 17 aprils ruseTis federaciis krasnoda-
ris olqis q. novorosiiskis narkotikebis brunvis kontro-
lis federaluri samsaxuris regionalurma sammarTvelom
gamoitana dadgenileba m. s-os braldebis Sesaxeb, romlis
Tanaxmad, m. s-os brali daedo ruseTis federaciis sis-
xlis samarTlis kodeqsis 30-e muxlis me-3 nawiliTa da
228.1 muxlis me-4 nawilis `d~ qvepunqtiT (didi odenobiT
narkotikuli saSualebebis ukanono gasaRebis mcdeloba,
Cadenili sainformacio-satelekomunikacio qselis _ in-
ternetis gamoyenebiT, winaswari SeTanxmebiT jgufis mi-
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er) gaTvaliswinebuli danaSaulis CadenaSi, rac sasjelis
saxed da zomad iTvaliswinebs Tavisuflebis aRkveTas 10-
dan 20 wlamde vadiT.

5. 2015 wlis 21 aprils ruseTis federaciis q. novoro-
siiskis primorskis raionuli sasamarTlos ganCinebiT m.
s-os mimarT 2014 wlis 4 seqtembers aRkveTis RonisZiebis
saxiT gamoyenebuli xelwerili gausvlelobisa da saTana-
do qcevis Sesaxeb Seicvala patimrobiT.

6. 2016 wlis 23 Tebervals m. s-os mimarT gamocxadda
Zebna interpolis wiTeli cirkulariT.

7. 2017 wlis 20 marts saqarTvelos Sinagan saqmeTa sami-
nistros TanamSromlebma saqarTvelos teritoriaze daa-
kaves ruseTis federaciis samarTaldamcavi organoebis
mier Zebnili m. s-o.

8. 2017 wlis 21 marts Tbilisis saqalaqo sasamarTlos
mosamarTlis ganCinebiT m. s-os Seefarda saeqstradicio
patimroba 3 TviT.

9. 2017 wlis 30 marts Tbilisis saapelacio sasamarTlos
sagamoZiebo kolegiis mosamarTlis ganCinebiT dauSveb-
lad iqna cnobili m. s-os interesebis damcveli advoka-
tis saCivari 2017 wlis 28 martis ganCinebis Secvlis Tao-
baze.

10. 2017 wlis 24 aprils saqarTvelos mTavarma proku-
raturam miiRo m. s-os eqstradiciis Taobaze ruseTis fe-
deraciis kompetenturi organoebis Suamdgomloba da Se-
sabamisi danarTi masala.

11. 2017 wlis 16 ivniss Tbilisis saqalaqo sasamarTlos
mosamarTlis ganCinebiT m. s-os saeqstradicio patimro-
bis vada gagrZelda damatebiT 3 TviT, 6 Tvemde _ 2017 wlis
20 seqtembramde.

12. 2017 wlis 28 ivniss Tbilisis saapelacio sasamar-
Tlos sagamoZiebo kolegiis mosamarTlis ganCinebiT da-
uSveblad iqna cnobili m. s-os interesebis damcveli ad-
vokatis saCivari 2017 wlis 16 ivnisis ganCinebis Secvlis
Taobaze.

13. 2017 wlis 19 seqtembers Tbilisis saqalaqo sasamar-
Tlos mosamarTlis ganCinebiT m. s-os saeqstradicio pa-
timrobis vada gagrZelda damatebiT 3 TviT, 9 Tvemde _
2017 wlis 20 dekembramde.

14. 2017 wlis 6 oqtombers Tbilisis saqalaqo sasamar-
Tlos SuamdgomlobiT mimarTa saqarTvelos mTavari pro-
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kuraturis saerTaSoriso urTierTobebis sammarTvelos
prokurorma demetre jinjoliam da iTxova, sasamarTlos
dasaSvebad ecno m. s-os eqstradicia ruseTis federacia-
Si mis mimarT sisxlissamarTlebrivi devnis ganxorciele-
bis mizniT, 2015 wlis 17 aprilis braldebis Sesaxeb dad-
genilebaSi gaTvaliswinebuli danaSaulebrivi qmedebisaT-
vis, romelic dasjadia ruseTis federaciis sisxlis sa-
marTlis kodeqsis 30-e muxlis me-3 nawiliTa da 228.1 mux-
lis me-4 nawilis `d~ qvepunqtiT (didi odenobiT narko-
tikuli saSualebebis ukanono gasaRebis mcdeloba, Cade-
nili sainformacio-satelekomunikacio qselis _ inter-
netis gamoyenebiT, winaswari SeTanxmebiT jgufis mier).

15. Tbilisis saqalaqo sasamarTlos 2017 wlis 11 oqtom-
bris ganCinebiT dasaSvebad iqna cnobili m. s-os ruseTis
federaciaSi eqstradicia mis mimarT sisxlissamarTleb-
rivi devnis ganxorcielebis mizniT, 2015 wlis 17 aprilis
braldebis Sesaxeb dadgenilebaSi gaTvaliswinebuli da-
naSaulebrivi qmedebisaTvis, romelic dasjadia ruseTis
federaciis sisxlis samarTlis kodeqsis 30-e muxlis me-3
nawiliTa da 228.1 muxlis me-4 nawilis `d~ qvepunqtiT (di-
di odenobiT narkotikuli saSualebebis ukanono gasaRe-
bis mcdeloba, Cadenili sainformacio-satelekomunika-
cio qselis _ internetis gamoyenebiT, winaswari SeTanxme-
biT jgufis mier).

16. eqstradicias daqvemdebarebuli piris _ m. s-os in-
teresebis damcveli, advokati n. a-i sakasacio saCivriT
iTxovs Tbilisis saqalaqo sasamarTlos 2017 wlis 11 oq-
tombris ganCinebis gauqmebas im motiviT, rom saqarTve-
los kanonmdeblobiT dasjadad ar iTvleba is qmedeba, rac
bralad edeba m. s-os, anu savaraudo qmedebis Cadenis dros
saqarTvelos kanonmdebloba ar iTvaliswinebda amgvari
qmedebisaTvis sisxlissamarTlebriv pasuxismgeblobas
(axali fsiqoaqtiuri nivTierebis ukanono SeZena, Senax-
va, gasaReba dasjadia 2014 wlis 1-li maisidan). dacvis mxa-
ris mosazrebiT, marTalia, eqstradiciis dasaSvebobis sa-
kiTxis ganxilvisas m. s-os mier savaraudod Cadenili qme-
deba dasjadia saqarTvelos kanonmdeblobiTac, magram sa-
samarTlom ar unda gaiTvaliswinos aRniSnuli garemoeba,
radgan m. s-o saqarTvelos kanonmdeblobiT ver daisjeba,
vinaidan dauSvebelia sisxlissamarTlebrivi pasuxismgeb-
lobis damafuZnebeli kanonis ukuZaliT gamoyeneba. Sesa-
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bamisad, misi qmedebis dasjadad Sefaseba daarRvevs sa-
qarTvelos konstituciiT, sisxlis samarTlis kanonmdeb-
lobiTa da adamianis uflebaTa evropuli konvenciiT gan-
mtkicebul princips, rom aravin SeiZleba miiCnion bra-
leulad raime danaSaulis CadenaSi iseTi moqmedebis an
umoqmedobis gamo, romelic Cadenis dros ar iTvleboda
sisxlis samarTlis danaSaulad. amdenad, m. s-os mier sava-
raudod Cadenili qmedeba ar aris saqarTvelos kanon-
mdeblobiT dasjadi qmedeba, rac `eqstradiciis Sesaxeb~
1957 wlis konvenciisa da `sisxlis samarTlis sferoSi sa-
erTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kano-
nis me-18 muxlis 1-li punqtis Tanaxmad, eqstradiciis da-
mabrkolebel garemoebas warmoadgens.

17. sasamarTlo sxdomaze advokatma n. a-ma mxari dauWi-
ra sakasacio saCivris moTxovnas da iTxova misi dakmayo-
fileba.

18. prokurori demetre jinjolia ar daeTanxma dacvis
mxaris moTxovnas da iTxova Tbilisis saqalaqo sasamar-
Tlos 2017 wlis 11 oqtombris ganCinebis ucvlelad da-
toveba im motiviT, rom dacvis mxaris argumentebi arare-
levanturia eqstradiciis dasaSvebobis sakiTxis ganxil-
visas da adamianis uflebaTa evropuli konvenciis me-7
muxlis moqmedeba ar vrceldeba eqstradiciasTan mimar-
TebiT.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-

ma saCivris safuZvlianoba, moismina mxareTa argumentebi
da miaCnia, rom sakasacio saCivris moTxovna ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. sakasacio palata srulad iziarebs gasaCivrebuli
ganCinebis motivacias da damatebiT aRniSnavs, rom moce-
mul SemTxvevaSi ar arsebobs `sisxlis samarTlis sfero-
Si saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos
kanoniT gaTvaliswinebuli eqstradiciis damabrkolebe-
li garemoebebi, kerZod: daculia ormagi danaSaulebrio-
bis, paraleluri warmoebis akrZalvis, ormagi dasjis ak-
rZalvisa da xandazmulobis principebi, moqalaqeobisa da
ltolvilobis Sesaxeb wesebi da saqarTvelos kanonmdeb-
lobiT gaTvaliswinebuli sxva moTxovnebi.

3. ruseTis federaciis samarTaldamcavi organoebis mi-
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er Zebnili m. s-o saqarTvelos samarTaldamcavma organo-
ebma daakaves 2017 wlis 20 marts. rogorc warmodgenili
saqmis masalebidan irkveva, dakavebisas da saeqstradicio
patimrobaSi yofnis periodSi mis mimarT ar darRveula
arc saqarTvelos kanonmdeblobiT gaTvaliswinebuli da
arc saerTaSoriso xelSekrulebebiT saqarTvelos mxaris
mier nakisri valdebulebebi.

4. saqmeSi warmodgenili masalebis Tanaxmad, ar dgin-
deba is garemoebebi, rom m. s-os mimarT ar iqneba daculi
saerTaSoriso kanonmdeblobiT dadgenili adamianis uf-
lebebis minimaluri standartebi. eqstradicias daqvem-
debarebulma pirma da misma advokatma ver miawodes sasa-
marTlos raime mtkicebulebebi, rac mis mimarT ruseTis
federaciaSi raime niSniT devnis eWvs warmoSobda.

5. dacvis mxare sakasacio saCivarSi ZiriTadad apeli-
rebs im sakiTxze, rom ar aris daculi ormagi dasjadobis
principi, rasac sakasacio palata ar eTanxmeba da srulad
iziarebs braldebis mxaris argumentebs dacvis mxaris
moTxovnis usafuZvlobasTan dakavSirebiT Semdeg gare-
moebaTa gamo:

5.1. qmedeba, romlis CadenisTvisac m. s-os brali dae-
do, isjeba ruseTis federaciis sisxlis samarTlis kodeq-
sis 30-e muxlis me-3 nawiliTa da 228.1 muxlis me-4 nawilis
`d~ qvepunqtiT (didi odenobiT narkotikuli saSualebe-
bis ukanono gasaRebis mcdeloba, Cadenili sainformacio-
satelekomunikacio qselis _ internetis gamoyenebiT, wi-
naswari SeTanxmebiT jgufis mier), rac sasjelis saxed da
zomad iTvaliswinebs Tavisuflebis aRkveTas 10-dan 20
wlamde vadiT.

5.2. m. s-osTvis bralad wardgenili qmedeba dasjadia
saqarTvelos sisxlis samarTlis kodeqsis 19-e-260-e mux-
lis me-4 nawiliTa da me-5 nawilis `b~ qvepunqtiT (axali
fsiqoaqtiuri nivTierebis gasaRebis mcdeloba, Cadeni-
li winaswari SeTanxmebiT jgufis mier). amasTan, 260-e mux-
lis me-4 nawili iTvaliswinebs 6-dan 11 wlamde, xolo ama-
ve muxlis me-5 nawili _ 7-dan 14 wlamde vadiT Tavisufle-
bis aRkveTas.

5.3. amrigad, qmedeba, romlis savaraudo Cadenasac eda-
vebian m. s-os, danaSaulad iTvleba da dasjadia rogorc
saqarTvelos, ise ruseTis federaciis kanonmdeblobis mi-
xedviT da orive SemTxvevaSi sasjelis saxiT gaTvaliswi-
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nebulia 1 welze meti vadiT Tavisuflebis aRkveTa. Sesa-
bamisad, daculia `eqstradiciis Sesaxeb~ 1957 wlis kon-
venciis me-2 muxlis 1-li punqtisa da `sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqar-
Tvelos kanonis me-18 muxlis 1-li punqtiT gaTvaliswine-
buli ormagi dasjadobis wesi.

6. usafuZvloa aseve kasatoris mosazreba, rom vinai-
dan m. s-osTvis bralad wardgenili qmedeba ar iyo dasja-
di saqarTvelos kanonmdeblobiT braldebiT gaTvaliswi-
nebuli qmedebis Cadenis dros, s-os qmedebis dasjadad
miCneva daarRvevs saqarTvelos konstituciis 42-e mux-
lis me-5 punqtisa (aravin ar agebs pasuxs im qmedobisaT-
vis, romelic misi Cadenis dros samarTaldarRvevad ar
iTvleboda. kanons, Tu is ar amsubuqebs an ar auqmebs pa-
suxismgeblobas, ukuZala ara aqvs) da adamianis uflebaTa
evropuli konvenciis me-7 muxlis 1-li punqtiT (aravin Se-
iZleba miiCnion braleulad raime danaSaulis CadenaSi ise-
Ti moqmedebis an umoqmedobis gamo, romelic Cadenis dros
ar iTvleboda sisxlis samarTlis danaSaulad) garanti-
rebul uflebas, vinaidan dasaxelebuli normebi arare-
levanturia piris eqstradiciis sakiTxis ganxilvisas,
kerZod:

6.1. saqmeze `saqarTvelos saxalxo damcveli, saqarTve-
los moqalaqe e. s-i da ruseTis federaciis moqalaqe z. m-
a saqarTvelos parlamentis winaaRmdeg~ (2009 wlis 13 ma-
sis #1/1/428,447,459 gadawyvetileba), saqarTvelos sakon-
stitucio sasamarTlom ganmarta, rom kanonis ukuZalis
akrZalvis principi, konstituciis am punqtis (42-e mux-
lis me-5 punqti) Sinaarsidan gamomdinare, gulisxmobs iu-
ridiuli pasuxismgeblobis ganmsazRvreli kanonisaTvis
ukuZalis akrZalvas. zemoaRniSnulidan gamomdinare, ka-
noni maSin aris konstituciis Seusabamo, Tu mas miniWebu-
li aqvs ukuqceviTi Zala da amave dros is awesebs an amkac-
rebs piris pasuxismgeblobas.

6.2. saqmeze `ss `liberTi banki~ saqarTvelos parlamen-
tis winaaRmdeg~ (2015 wlis 4 martis #1/2/552 gadawyveti-
leba) sakonstitucio sasamarTlom miuTiTa, rom sakon-
stitucio sasamarTlo ver gaiziarebs mosazrebas, romlis
Tanaxmad, saqarTvelos konstituciis 42-e muxlis me-5
punqtis meore winadadeba Seicavs nebismieri saxis saka-
nonmdeblo normis ukuZaliT gamoyenebis zogad da abso-
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lutur akrZalvas.
6.3. saqmeze X v. Netherlands (iqsi niderlandebis winaaR-

mdeg, #7512/76) adamianis uflebaTa evropulma komisiam
ganmarta, rom eqstradiciis procesis mizani ar aris pi-
ris damnaSaved cnoba da amdenad, sisxlis samarTlis ka-
nonis ukuZalis akrZalvis principi masze ar vrceldeba.

6.4. sakasacio palata yuradRebas miaqcevs agreTve sis-
xlis samarTlis sferoSi TanamSromlobis Sesaxeb evro-
puli konvenciebis funqcionirebis sakiTxebSi evropis
sabWos eqspertTa komitetis (PC-OC) ganmartebas, kerZod:
aRniSnuli komiteti eqstradiciis Sesaxeb evropuli kon-
venciis gamoyenebis praqtikis Seswavlis Sedegad SeTan-
xmda, rom konvenciis erTgvarovani gamoyenebisaTvis mo-
nawile saxelmwifoebma eqstradiciis ganmxilveli saxel-
mwifos samarTliT qmedebis dasjadobis gansazRvrisas ga-
moiyenon sisxlis samarTlis is kanoni, romelic moqmedebs
da eqstradiciis Sesaxeb gadawyvetilebis miRebisas iyo
ZalaSi da ara is kanonebi, romlebic qmedebis Cadenis dros
an eqstradiciis Sesaxeb Suamdgomlobis miRebis momentSi
iyo ZalaSi (ganmarteba ormagi dasjadobis Sesaxeb ix. https:/
/rm.coe.int/1680075084).

6.5. amdenad, sakasacio palatas miaCnia, rom eqstradi-
ciis Sesaxeb evropuli konvenciis me-2 muxlis 1-li pun-
qtiTa da, Sesabamisad, `sisxlis samarTlis sferoSi saer-
TaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanonis
me-18 muxlis 1-li punqtiT qmedebis dasjadobis gansaz-
Rvrisas gamoyenebul unda iqnes eqstradiciis Sesaxeb ga-
dawyvetilebis miRebisas arsebuli kanonmdebloba, rac
ar arRvevs pasuxismgeblobis damafuZnebeli kanonis uku-
ZaliT gamoyenebis akrZalvis princips, vinaidan eqstra-
diciis dasaSvebobis sakiTxis ganxilvis mizani ar aris pi-
ris damnaSaved cnoba da misTvis sasjelis Sefardeba.

7. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata aRiarebs ra saqarTvelos kanonmdeblobiTa da sa-
erTaSoriso _ samarTlebrivi aqtebiT garantirebul ada-
mianis uflebebs, iTvaliswinebs saqarTvelos saxelmwi-
fos mier nakisri valdebulebebis Sesrulebis aucileb-
lobas, miaCnia, rom Tbilisis saqalaqo sasamarTlos 2017
wlis 11 oqtombris ganCineba, romliTac dasaSvebad iqna
cnobili m. s-os ruseTis federaciaSi eqstradicia mis mi-
marT sisxlissamarTlebrivi devnis ganxorcielebis miz-
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niT, 2015 wlis 17 aprilis braldebis Sesaxeb dadgenile-
baSi gaTvaliswinebuli danaSaulebrivi qmedebisaTvis,
romelic dasjadia ruseTis federaciis sisxlis samar-
Tlis kodeqsis 30-e muxlis me-3 nawiliTa da 228.1 muxlis
me-4 nawilis `d~ qvepunqtiT (didi odenobiT narkotiku-
li saSualebebis ukanono gasaRebis mcdeloba, Cadenili
sainformacio-satelekomunikacio qselis _ internetis ga-
moyenebiT, winaswari SeTanxmebiT jgufis mier), kanonie-
ria da unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsiT, `sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqar-
Tvelos 2010 wlis 21 ivlisis kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ m. s-os in-
teresebis damcvelis, advokat n. a-is sakasacio saCivari
ar dakmayofildes.

2. Tbilisis saqalaqo sasamarTlos 2017 wlis 11 oqtom-
bris ganCineba darCes ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.
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eqstradicia

ganCineba
saqarTvelos saxeliT

29I-17 16 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

ganixila eqstradicias daqvemdebarebuli piris _ o. p-
s interesebis damcvelis, advokat m. q-s sakasacio saCiva-
ri Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2017 wlis 31 oqtombris ganCinebaze.

aRwerilobiTi nawili:
1. o. p-s m-s respublikaSi eqstradiciis Sesaxeb Suam-

dgomlobisa da warmodgenili saeqstradicio masalebis Ta-
naxmad, m-s respublikis generaluri prokuraturis adami-
anebiT vaWrobis prevenciisa da masTan brZolis ganyofi-
lebis mier 2009 wlis 12 maiss gamotanili braldebulis sa-
xiT pasuxisgebaSi micemis Sesaxeb dadgenilebis Tanaxmad,
o. p-s bralad edeba m-s respublikis sisxlis samarTlis ko-
deqsis 165-e muxlis me-3 nawilis `a~ qvepunqtiT (trefi-
kingi, e.i. piris gadabireba, misi TanxmobiT, komerciuli seq-
sualuri eqspluataciis gawevis mizniT, Cadenili motyue-
biTa da piris umweo mdgomareobis gamoyenebiT, organize-
buli jgufis mier), amave kodeqsis 42-e muxlis me-2 da me-3
(amsruleblisa da organizatoris pasuxismgebloba) nawi-
lebTan erToblivad, gaTvaliswinebuli danaSaulis Cade-
na, risTvisac sasjelis saxed da zomad gaTvaliswinebulia
_ 10-dan 20 wlamde Tavisuflebis aRkveTa.

2. m-s respublikis k-s municipalitetis C-s sasamar-
Tlos 2009 wlis 13 maiss gadawyvetilebiT o. p-s mimarT
aRkveTis RonisZiebis saxiT gamoyenebulia patimroba da
imave dRes gamoica misi dakavebis brZaneba.

3. 2009 wlis 25 maiss m-s respublikis samarTaldamcav-
ma organoebma gamoacxades o. p-s Zebna da igi m-s respub-
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likis samarTaldamcavi organoebis mier iZebneba inter-
polis arxebiT.

4. m-s respublikidan mowodebuli masalebis mixedviT,
o. p-s mier m-s respublikaSi savaraudod Cadenili danaSa-
ulebrivi qmedeba gamoixata SemdegSi:

2009 wlis T-i o. p-a a. p-n, u-s moqalaqe r. t-a da gamoZi-
ebiT daudgenel sxva pirebTan erTad Seqmna organizebu-
li jgufi, romlis mizani iyo adamianebiT vaWroba da maTi
seqsualuri eqspluatacia ukanono Semosavlis miRebis
mizniT.

2009 wlis Tebervlis dasawyisSi o. p-a, danaSaulebrivi
jgufis gegmis Sesabamisad, daarwmuna u-s moqalaqe t. k-i,
rom T-s respublikis q. a-i maRaziis gamyidvelad daasaq-
mebda da eqneboda maRali anazRaureba. t. k-i iyo socia-
lurad daucveli da dasTanxmda o. p-s SeTavazebas. dana-
Saulebrivi jgufis mizans warmoadgenda t. k-s T-s res-
publikaSi seqsualuri eqspluatacia.

2009 wlis 2 marts, Tavisi danaSaulebrivi ganzraxvis
gansaxorcilebelad, a. p-a, romelic r. t-a da sxva daud-
genel pirebTan erTad organizebuli danaSaulebrivi
jgufis SemadgenlobaSi moqmedebda, o. p-s mier misTvis
miniWebuli funqciis Sesabamisad, t. k-s SeiZina aviabile-
Ti o-a-s-s mimarTulebiT. imave dRes, danaSaulebrivi or-
ganizebuli jgufis qmedebis Sedegad, t-a k-i o. p-s kon-
trolqveS q. s-i gadafrinda. Tumca, vinaidan ar gaaCnda T-
s respublikaSi yofnisaTvis sakmarisi Tanxa, mas uari eT-
qva T-s respublikis teritoriaze Sesvlaze. miTiTebuli
mizezis gamo, t. k-i dabrunda q. o-i da dabrunebis mizezis
Taobaze Seatyobina organizebuli jgufis erT-erT wevrs.

Semdgom, 2009 wlis 5-6 martis periodSi, Tavisi danaSa-
ulebrivi ganzraxvis gansaxorcieleblad a. p-a, romelic
r. t-a da sxva daudgenel pirebTan erTad organizebuli
danaSaulebrivi jgufis SemadgenlobaSi moqmedebda, mis-
Tvis o. p-s mier miniWebuli funqciis Sesabamisad, t. k-i u-
n m-s respublikis teritoriaze gadaiyvana, saidanac unda
momxdariyo misi T-s respublikis teritoriaze gamgzav-
reba. amasTan, 2009 wlis 6 marts a. p-a t. k-s SeiZina aviabi-
leTi k-i-s-s mimarTulebiT da mas gadasaca Tanxa _ 1000
amerikuli dolari T-s respublikis Sesabamisi organoe-
bis warmomadgenlebisaTvis warsadgenad. T-s respubli-
kis teritoriaze Sesvlis Semdeg aRniSnuli Tanxa t. k-s
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unda gadaeca o. p-s.
k-s saerTaSoriso aeroportSi yofnisas t. k-a a. p-n Se-

ityo, rom igi T-s respublikaSi, q. a-i, fasiani seqsualuri
momsaxurebis gasawevad gadahyavdaT, ris gamoc man uari
Tqva am qveyanaSi gamgzavrebaze. amis miuxedavad, a. p-a, o.
p-s mier misTvis miniWebuli funqciis Sesabamisad, boro-
tad gamoiyena t. k-s umweo mdgomareoba, rac gamoixata mi-
si ucxo qveyanaSi materialuri saxsrebis gareSe yofniT
da aragonivrul farglebSi dadgenili valis dafarvis
mizniT, aiZula igi, gamgzavrebuliyo T-s respublikaSi,
misi Semdgomi seqsualuri eqspluataciis mizniT.

2009 wlis 6 marts t. k-i m-s respublikis sasazRvro sam-
saxuris TanamSromlebma SeaCeres q. k-s aeroportSi.

5. 2017 wlis 16 marts saqarTvelos Sinagan saqmeTa sami-
nistros TanamSromlebma saqarTvelos teritoriaze daa-
kaves m-s respublikis samarTaldamcavi organoebis mier
Zebnili o. p-i.

6. 2017 wlis 18 marts xelvaCauris raionuli sasamar-
Tlos mosamarTlis ganCinebiT o. p-s Seefarda saeqstra-
dicio patimroba 3 TviT.

7. quTaisis saapelacio sasamarTlos sagamoZiebo kole-
giis mosamarTlis 2017 wlis 31 martis ganCinebiT dauS-
veblad iqna cnobili o. p-a da misi interesebis damcveli
advokatis saCivari xelvaCauris raionuli sasamarTlos
2017 wlis 18 martis ganCinebis gauqmebis Taobaze.

8. 2017 wlis 21 aprils saqarTvelos mTavarma prokura-
turam miiRo o. p-s eqstradiciis Taobaze m-s respublikis
Suamdgomlobisa da Sesabamisi danarTis aslebi, xolo ma-
Ti dednebi _ 2017 wlis 27 aprils.

9. 2017 wlis 13 ivniss saqarTvelos mTavarma prokura-
turam gamoiTxova damatebiTi informacia o. p-s m-s res-
publikaSi eqstradiciasTan dakavSirebiT, romelic mii-
Ro 2017 wlis 23 ivniss.

10. 2017 wlis 15 ivniss Tbilisis saqalaqo sasamarTlos
sagamoZiebo da winasasamarTlo sxdomis kolegiis mosamar-
Tlis ganCinebiT o. p-s mimarT Sefardebuli saeqstradi-
cio patimroba gagrZelda 3 TviT, 6 Tvemde _ 2017 wlis 16
seqtembramde.

11. 2017 wlis 15 seqtembers Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasa-
marTlo sxdomisa da arsebiTi ganxilvis kolegiis mosa-
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marTlis ganCinebiT o. p-s mimarT Sefardebuli saeqstra-
dicio patimroba gagrZelda 3 TviT, 9 Tvemde _ 2017 wlis
16 dekembramde.

12. Tbilisis saapelacio sasamarTlos sagamoZiebo ko-
legiis mosamarTlis 2017 wlis 22 seqtembris ganCinebiT
dauSveblad iqna cnobili o. p-a da misi interesebis dam-
cveli advokatis saCivari Tbilisis saqalaqo sasamarTlos
2017 wlis 15 seqtembris ganCinebis gauqmebis Taobaze.

13. 2017 wlis 26 oqtombers Tbilisis saqalaqo sasamar-
Tlos sagamoZiebo da winasasamarTlo sxdomis kolegias
SuamdgomlobiT mimarTa saqarTvelos mTavari prokura-
turis saerTaSoriso urTierTobebis sammarTvelos pro-
kurorma naniko zazunaSvilma da iTxova o. p-s m-s respub-
likaSi eqstradiciis dasaSvebad cnoba, mis mimarT sis-
xlissamarTlebrivi devnis ganxorcielebis mizniT, im da-
naSaulebrivi qmedebebisaTvis, romlebic aRwerilia o. p-
s braldebulis saxiT pasuxisgebaSi micemis Sesaxeb m-s
respublikis generaluri prokuraturis 2009 wlis 12 mai-
sis dadgenilebaSi da dasjadia m-s respublikis sisxlis
samarTlis kodeqsis 165-e muxlis me-3 nawilis `a~ qvepun-
qtiT (trefikingi, e.i. piris gadabireba, misi TanxmobiT,
komerciuli seqsualuri eqspluataciis gawevis mizniT,
Cadenili motyuebiTa da piris umweo mdgomareobis gamo-
yenebiT, organizebuli jgufis mier), amave kodeqsis 42-e
muxlis me-2 da me-3 (amsruleblisa da organizatoris pa-
suxismgebloba) nawilebTan erToblivad.

14. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebi-
Ti ganxilvis kolegiis 2017 wlis 31 oqtombris ganCinebiT
saqarTvelos mTavari prokuraturis samarTlebrivi uz-
runvelyofis departamentis saerTaSoriso urTierTobe-
bis sammarTvelos prokuror naniko zazunaSvilis Suam-
dgomloba dakmayofilda: dasaSvebad iqna cnobili o. p-s
m-s respublikaSi eqstradicia, mis mimarT sisxlissamar-
Tlebrivi devnis ganxorcielebis mizniT, im danaSauleb-
rivi qmedebebisaTvis, romlebic aRwerilia o. p-s bral-
debulis saxiT pasuxisgebaSi micemis Taobaze m-s respub-
likis generaluri prokuraturis 2009 wlis 12 maisis dad-
genilebaSi da dasjadia m-s respublikis sisxlis samar-
Tlis kodeqsis 165-e muxlis me-3 nawilis `a~ qvepunqtiT
(trefikingi, e.i. piris gadabireba, misi TanxmobiT, komer-
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ciuli seqsualuri eqspluataciis gawevis mizniT, Cade-
nili motyuebiTa da piris umweo mdgomareobis gamoyene-
biT, organizebuli jgufis mier), amave kodeqsis 42-e mux-
lis me-2 da me-3 (amsruleblisa da organizatoris pasu-
xismgebloba) nawilebTan erToblivad.

15. eqstradicias daqvemdebarebuli piris _ o. p-s in-
teresebis damcveli, advokati m. q-e sakasacio saCivarSi
aRniSnavs, rom Tbilisis saqalaqo sasamarTlos 2017 wlis
31 oqtombris ganCineba ukanonoa da unda gauqmdes Sem-
deg garemoebaTa gamo:

16. dacvis mxares sasamarTlo sxdomaze ar mieca ori
Suamdgomlobis dayenebis SesaZlebloba; saeqstradicio
masalebSi ar moipoveba da, Sesabamisad, m-s respublikis
kompetentur organoebs ar warmoudgeniaT o. p-s bralis
damadasturebeli mtkicebulebebi, ris gamoc igi imyofe-
ba ukanono patimrobaSi; o. p-i cxovrobda m-s respublikis
separatistul regionSi _ d-i, romelic gamoyofilia m-n
da maT Soris mimdinare saomar konfliqtSi monawileob-
dnen o. p-s Zmebi (m-s winaaRmdeg); o. p-s TavSesafris Txov-
niT mimarTuli aqvs saqarTvelos okupirebuli terito-
riebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa saministrosaTvis da aRniSnuli samarTleb-
rivi procedurebi jer dasrulebuli ar aris, rac sasa-
marTlom ar gaiTvaliswina.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-

ma saCivris safuZvlianoba, moismina mxareTa argumentebi
da miaCnia, rom sakasacio saCivris moTxovna ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. m-s respublikis samarTaldamcavi organoebis mier
Zebnili o. p-i saqarTvelos samarTaldamcavma organoeb-
ma daakaves 2017 wlis 16 marts. rogorc warmodgenili saq-
mis masalebidan irkveva, dakavebisas da saeqstradicio pa-
timrobaSi yofnis periodSi, mis mimarT ar darRveula arc
saqarTvelos kanonmdeblobiT gaTvaliswinebuli da arc
saerTaSoriso xelSekrulebebiT saqarTvelos mxaris mi-
er nakisri valdebulebebi.

3. sakasacio palata srulad iziarebs gasaCivrebuli
ganCinebis motivacias da miuTiTebs, rom mocemul Sem-
TxvevaSi, ar arsebobs `sisxlis samarTlis sferoSi saer-
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TaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanoniT
gaTvaliswinebuli eqstradiciis damabrkolebeli garemo-
ebebi, kerZod: daculia ormagi danaSaulebriobis, xandaz-
mulobis, moqalaqeobisa da ltolvilobis Sesaxeb wesebi,
ormagi dasjis akrZalvisa (non bis in idem) da paraleluri
warmoebis akrZalvis principebi, aseve _ saqarTvelos ka-
nonmdeblobiTa da saerTaSoriso xelSekrulebebiT gaT-
valiswinebuli sxva moTxovnebi. amasTan, eqstradiciis
ganxorcielebis SemTxvevaSi, warmodgenili masalebis mi-
xedviT, ar ikveTeba o. p-s mimarT adamianis fundamentu-
ri uflebebis darRvevis riski.

4. sakasacio palata ver gaiziarebs kasatoris pozici-
as, rom pirveli instanciis sasamarTlom mas ar misca Su-
amdgomlobebis wardgenis SesaZlebloba da miuTiTebs,
rom dacvis mxares mieca ufleba da sruli SesaZlebloba,
Tavis sityvaSi esaubra yvela argumentze, maT Soris im
or Suamdgomlobazec, romelzec miTiTebuli aqvs sakasa-
cio saCivarSi, kerZod: o. p-s mimarTuli hqonda saqarTve-
los okupirebuli teritoriebidan iZulebiT gadaadgile-
bul pirTa, gansaxlebisa da ltolvilTa saministrosaT-
vis TavSesafris moTxovniT. aseve, dacvis mxarisaTvis uc-
nobi iyo, Tu romeli mtkicebulebebis safuZvelze dae-
do brali o. p-s. rogorc pirveli instanciis sasamarTlo
sxdomis oqmidan dgindeba, mosamarTles ar gaurkvevia,
hqonda Tu ara dacvis mxares raime saxis Suamdgomloba,
magram, Tavis mxriv, arc Tavad dacvis mxares warudgenia
moTxovnebi calke Suamdgomlobebis saxiT. amdenad, saka-
sacio palatas miaCnia, rom aRniSnuli ar SeiZleba Sefas-
des sisxlis samarTlis saproceso kodeqsis arsebiT dar-
Rvevad, miT ufro imis gaTvaliswinebiT, rom Tavisi pozi-
cia da argumentebi dacvis mxarem Camoayaliba pirveli in-
stanciis sasamarTlo sxdomaze Tavis sityvaSi. garda ami-
sa, niSandoblivia is garemoebac, rom kasatorma sakasacio
palatis sxdomaze warmoadgina Suamdgomloba, romliTac
moiTxova m-s respublikis kompetenturi organoebidan o.
p-s braldebis damadasturebeli mtkicebulebebis gamoT-
xova, ris Sesaxebac sakasacio palatam imsjela da moTxov-
na ar daakmayofila.

5. rac Seexeba kasatoris pozicias, rom o. p-i imyofeba
ukanono patimrobaSi, vinaidan saeqstradicio masalebSi
ar moipoveba da m-s respublikis kompetentur organoebs
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ar warmoudgeniaT o. p-s braldebis damadasturebeli
mtkicebulebebi, rac `sisxlis samarTlis sferoSi saer-
TaSoriso TanamSromlobis Sesaxeb~ saqarTvelos 2010
wlis 21 ivlisis kanonis 34-e muxlis me-9 nawilis impera-
tiul moTxovnas warmoadgens, sakasacio palata aRniSnavs,
rom mocemul SemTxvevaSi ar ixilavs o. p-s braleulobis
sakiTxs da sasamarTlo msjelobs mxolod imis Sesaxeb, da-
saSvebia Tu ara misi eqstradicia m-s respublikaSi, mis mi-
marT sisxlissamarTlebrivi devnis ganxorcilebis mizniT.
`sisxlis samarTlis sferoSi saerTaSoriso TanamSromlo-
bis Sesaxeb~ saqarTvelos 2010 wlis 21 ivlisis kanonis 34-
e muxlis me-9 nawilis Tanaxmad, eqstradiciisadmi daqvem-
debarebuli piri sargeblobs saqarTvelos sisxlis samar-
Tlis saproceso kodeqsiT braldebulisaTvis miniWebu-
li yvela uflebiT, eqstradiciis procedurebis Tavise-
burebaTa gaTvaliswinebiT. arc eqstradiciis Sesaxeb ev-
ropuli konvencia da arc miTiTebuli kanoni eqstradi-
ciis Txovnis gamgzavn mxares ar akisrebs eqstradicias
daqvemdaberebuli piris braleulobis damadasturebeli
mtkicebulebebis warmodgenis valdebulebas, ris Sesaba-
misadac, sasamarTlo msjelobs eqstradiciis dasaSvebo-
bis da ara _ eqstradicias daqvemdebarebuli piris bra-
leulobis Sesaxeb.

6. kasatoris miTiTebasTan dakavSirebiT, rom o. p-s Tav-
Sesafris miniWebis moTxovniT mimarTuli aqvs saqarTve-
los okupirebuli teritoriebidan iZulebiT gadaadgile-
bul pirTa, gansaxlebisa da ltolvilTa saministrosaT-
vis, rasTan dakavSirebiTac jer gadawyvetileba ar aris
miRebuli da, amdenad, dauSvebelia misi eqstradicia, pa-
lata aRniSnavs, rom miTiTebuli garemoeba ar warmoad-
gens saqarTvelos kanonmdeblobiT an saerTaSoriso xel-
SekrulebiT nakisri valdebulebebis darRvevasa da o. p-
s eqstradiciis damabrkolebel garemoebas, vinaidan ar-
sebuli saerTaSoriso praqtikisa da normebis Tanaxmad,
is faqti, rom piri aris TavSesafris maZiebeli, krZalavs
mxolod mis faqtobriv gadacemas da ar gamoricxavs para-
lelur reJimSi piris eqstradiciis dasaSvebobasTan da-
kavSirebuli procedurebis Sesrulebas.

7. adamianis uflebaTa evropuli sasamarTlos prece-
dentuli samarTlis mixedviT: eqstradicia dauSvebelia,
Tu arsebobs `arsebiTi safuZvlebi varaudisaTvis~, rom
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piri eqstradiciis SemTxvevaSi daeqvemdebareba wamebas
an/da araadamianur mopyrobas, an arsebobs misi sicocxlis
mospobis `realuri safrTxe~1. eqstradicias daqvemdeba-
rebul pirs ekisreba tvirTi, waradginos mtkicebulebe-
bi, rac daadasturebs arsebiTi safuZvlebis arsebobas va-
raudisaTvis, rom eqstradiciis SemTxvevaSi, igi daeqvem-
debareba arasaTanado mopyrobasa da devnas. xolo saxel-
mwifo, mocemul SemTxvevaSi, warmodgenili braldebis
mxaris saxiT, valdebulia, gafantos yvela eWvi, rac dac-
vis mxaris mier warmodgenili mtkicebulebebiT Seiqmne-
ba2. ukanono mopyrobis Sesaxeb gancxadeba dasabuTebuli
unda iyos Sesabamisi mtkicebulebiT3. adamianis uflebe-
bis kuTxiT qveyanaSi arsebuli mZime mdgomareobis Sesa-
xeb zogadi informacia, Tu igi ar aris gamyarebuli eqstra-
dicias daqvemdebarebul pirTan mimarTebiT arsebuli
konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZ-
vels varaudisaTvis, rom piri daeqvemdebareba devnasa da
arasaTanado mopyrobas4.

8 Sesabamisad, sakasacio palata ver gaiziarebs dacvis
mxaris pozicias, rom m-s respublikaSi o. p-s eqstradici-
is SemTxvevaSi dairRveva adamianis uflebaTa evropuli
konvenciis me-3 da me-5 muxlebiT gaTvaliswinebuli uf-
lebebi, radgan mis sicocxles daemuqreba safrTxe, daeq-
vemdebareba wamebasa da araadamianur mopyrobas, vinaidan

1 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetile-
bebi saqmeebze: `soeringi gaerTianebuli samefos winaaRmdeg~
(Soering v. the United Kingdom), no 14038/88, § 88-91, 07.07.1989; `vil-
varaja da sxvebi gaerTianebuli samefos winaaRmdeg~ (Vilvarajah
and others v. United Kingdom), no 13163/87 & 13164/87 &13165/87 &
13447/87 & 13448/87, 30.10.1991).

2 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetile-
bebi saqmeebze: `j.k. da sxvebi SvedeTis winaaRmdeg~  (J.K. and
others v. Sweden) # 59166/12; § 91,96, 23.08.2016., `saadi italiis wi-
naaRmdeg~ (Saadi v. Italy) # 37201/06,  § 129, 28.02.2008.

3 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze: `mamatkulovi da askarovi TurqeTis winaaRmdeg~
(Mamatkulov and Askarov v. Turkey) # 46827/99 and # 46951/99,  § 70,
04.02.2005.

4 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze: `mamatkulovi da askarovi TurqeTis winaaRmdeg~
(Mamatkulov and Askarov v. Turkey) # 46827/99 and # 46951/99,  § 73,
04.02.2005.
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igi cxovrobda m-s respublikis separatistul regionSi _
d-i, radgan saqarTvelos mTavarma prokuraturam ver mo-
iZia, xolo kasatorma ver warmoadgina raime realuri in-
formacia, rac o. p-s mimarT m-s respublikaSi raime niSniT
devnis eWvs warmoSobda. amdenad, mxolod eqstradicias
daqvemdebarebuli pirisa da misi advokatis zogadi gan-
cxadebebi ver CaiTvleba eqstradiciis damabrkolebel
garemoebad.

9. sakasacio palata aseve iTvaliswinebs im garemoebas,
rom m-s respublikaSi ar mimdinareobs saomari konfliq-
ti da, Sesabamisad, ar aris safuZveli varaudisaTvis, rom
eqstradicias daqvemdebarebuli piris uflebebi SeizRu-
deba raime formiT. garda amisa, yuradsaRebia is faqtic,
rom m-s respublikis generalurma prokuraturam warmo-
adgina garantia, rom eqstradiciis SemTxvevaSi o. p-s mi-
marT srulad iqneba daculi adamianis uflebaTa evropu-
li konvenciis me-3 muxliT garantirebuli uflebebi.

10. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio palata aRiarebs saqarTvelos kanonmdeblobiTa da
saerTaSoriso _ samarTlebrivi aqtebiT garantirebul
adamianis uflebebs, iTvaliswinebs saqarTvelos saxel-
mwifos mier nakisri valdebulebebis Sesrulebis auci-
leblobas da miaCnia, rom Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo
sxdomisa da arsebiTi ganxilvis kolegiis 2017 wlis 31 oq-
tombris ganCineba, romliTac dasaSvebad iqna cnobili o.
p-s m-s respublikaSi eqstradicia, mis mimarT sisxlissa-
marTlebrivi devnis ganxorcielebis mizniT im danaSau-
lebrivi qmedebebisaTvis, romlebic aRwerilia o. p-s bral-
debulis saxiT pasuxisgebaSi micemis Taobaze m-s respub-
likis generaluri prokuraturis 2009 wlis 12 maisis dad-
genilebaSi da dasjadia m-s respublikis sisxlis samar-
Tlis kodeqsis 165-e muxlis me-3 nawilis `a~ qvepunqtiT
(trefikingi, e.i. piris gadabireba, misi TanxmobiT, komer-
ciuli seqsualuri eqspluataciis gawevis mizniT, Cade-
nili motyuebiTa da piris umweo mdgomareobis gamoyene-
biT, organizebuli jgufis mier), amave kodeqsis 42-e mux-
lis me-2 da me-3 (amsruleblisa da organizatoris pasu-
xismgebloba) nawilebTan erToblivad, kanonieria da un-
da darCes ucvlelad.



197

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsiT, `sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqar-
Tvelos 2010 wlis 21 ivlisis kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ o. p-s inte-
resebis damcvelis, advokat m. q-s sakasacio saCivari ar
dakmayofildes.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebi-
Ti ganxilvis kolegiis 2017 wlis 31 oqtombris ganCineba
darCes ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.

eqstradicia

ganCineba
saqarTvelos saxeliT

30I-17 21 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

ganixila eqstradicias daqvemdebarebuli piris _ m. a-s
interesebis damcvelis, advokat l. x-is sakasacio saCivari
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqme-
Ta sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2017 wlis 30 oqtombris ganCinebaze.

aRwerilobiTi nawili:
1. warmodgenili saeqstradicio masalebis mixedviT,
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2017 wlis 11 aprils saqarTvelos Sinagan saqmeTa saminis-
tros TanamSromlebma saqarTvelos teritoriaze daaka-
ves m-as respublikis samarTaldamcavi organoebis mier
Zebnili m. a..

2. 2017 wlis 13 aprils Tbilisis saqalaqo sasamarTlos
sagamoZiebo da winasasamarTlo sxdomis kolegiis ganCi-
nebiT m. a-s Seefarda saeqstradicio patimroba 3 TviT.

3. 2017 wlis 27 aprils Tbilisis saapelacio sasamar-
Tlos sagamoZiebo kolegiis ganCinebiT dauSveblad iqna
cnobili m. a-sa da misi interesebis damcveli advokatis
saCivari Tbilisis saqalaqo sasamarTlos 2017 wlis 13 ap-
rilis ganCinebis gauqmebis Taobaze.

4. 2017 wlis 19 maiss saqarTvelos mTavarma prokura-
turam miiRo m. a-s eqstradiciis Taobaze m-s respublikis
Suamdgomloba da Sesabamisi TandarTuli dokumentebi.

5. 2017 wlis 3 ivliss saqarTvelos mTavarma prokura-
turam gamoiTxova damatebiTi informacia m. a-s m-as res-
publikaSi eqstradiciasTan dakavSirebiT.

6. 2017 wlis 7 ivliss Tbilisis saqalaqo sasamarTlos
sagamoZiebo da winasasamarTlo sxdomis kolegiis ganCi-
nebiT m. a-s mimarT Sefardebuli saeqstradicio patimro-
bis vada gagrZelda 3 TviT, 6 Tvemde _ 2017 wlis 11 oqtom-
bramde.

7. 2017 wlis 21 ivliss m-as respublikis generaluri pro-
kuraturidan saqarTvelos mTavarma prokuraturam mii-
Ro damatebiTi informacia m. a-as m-s respublikaSi eqstra-
diciasTan dakavSirebiT, xolo aRniSnuli dokumentebis
dedani _ 2017 wlis 27 ivliss.

8. 2017 wlis 10 oqtombers Tbilisis saqalaqo sasamar-
Tlos sagamoZiebo da winasasamarTlo sxdomis kolegiis
ganCinebiT m. a-s mimarT Sefardebuli saeqstradicio pa-
timroba gagrZelda 3 TviT, 9 Tvemde _ 2018 wlis 11 ian-
vramde.

9. m. a-s mimarT ganxorcielebuli sisxlissamarTleb-
rivi procedurebi m-as respublikaSi:

m-as respublikis k-s municipalitetis prokuraturis
braldebulis saxiT pasuxisgebaSi micemis Taobaze 2017
wlis 20 martis dadgenilebis Tanaxmad, m. a-s bralad ede-
ba m-as respublikis sisxlis samarTlis kodeqsis 206-e mux-
lis me-3 nawilis `b~ da `b1~ qvepunqtebiT (arasrulwlo-
vanTa trefikingi, Cadenili ori an meti piris mimarT, ori
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an meti piris mier, arasrulwlovnis seqsualuri eqsplu-
ataciis mizniT, misi umweo mdgomareobis gamoyenebiT) da
165-e muxlis me-2 nawilis `d~ qvepunqtiT (trefikingi, Ca-
denili ori an meti piris mier, dazaralebulis seqsualu-
ri eqspluataciis mizniT, misi mdgomareobis mowyvlado-
bis gamoyenebiT) gaTvaliswinebuli danaSaulebis Cadena.

10. 2017 wlis 20 marts m-s respublikis k-is municipali-
tetis prokuraturam gamoacxada m. a-s Zebna.

11. m-as respublikis k-is sasamarTlos 2017 wlis 23
marts gadawyvetilebiT, m. a-s mimarT aRkveTis RonisZie-
bis saxiT gamoyenebulia patimroba. imave dRes gamoica m.
a-s dakavebis brZaneba.

12. m-as respublikis k-is municipalitetis prokuratu-
ris teqnikuri Secdomis gamosworebis Sesaxeb 2017 wlis
15 maisis dadgenilebis Tanaxmad, cvlileba Sevida 2017
wlis 20 martis dadgenilebaSi m. a-s braldebulis saxiT
pasuxisgebaSi micemis Taobaze, kerZod, aRniSnuli dad-
genilebiT ganxorcielebuli cvlilebis Sedegad m. a-s
bralad edeba m-s respublikis sisxlis samarTlis kodeq-
sis 206-e muxlis me-3 nawilis `b~ da `b1~ qvepunqtebiT
(arasrulwlovanTa trefikingi, Cadenili ori an meti pi-
ris mimarT, ori an meti piris mier, arasrulwlovnis seq-
sualuri eqspluataciis mizniT, misi umweo mdgomareobis
gamoyenebiT) gaTvaliswinebuli danaSaulis Cadena, nac-
vlad imave kodeqsis 206-e muxlis me-2 nawilis `b~ da `b1~
qvepunqtebiT gaTvaliswinebuli danaSaulisa.

13. m. a. m-as respublikis samarTaldamcavi organoe-
bis mier iZebneba interpolis arxebiT.

14. m-as respublikidan mowodebuli masalebis mixed-
viT, m. a-s mier m-as respublikaSi Cadenili danaSaulebri-
vi qmedeba gamoixata SemdegSi:

2016 wlis ianvridan imave wlis ivlisis CaTvliT m. a.
eweoda arasrulwlovani da srulwlovani pirebis seqsua-
lur eqspluatacias, riTac igi finansur sargebels iReb-
da. m. a-m f. m. x-Tan winaswari SeTanxmebiT daiyolia da eq-
spluataciis gawevis mizniT, sakuTar ukanono kontrol-
qveS moaqcia 1998 wels dabadebuli t.b., 2001 wels daba-
debuli o.p. da mdedrobiTi sqesis kidev erTi moqalaqe,
saxelad _ `a~, romlis vinaobac dadgenili ar aris. m. a-s
kontrolqveS dazaralebulebi t-is quCaze, k-is munici-
palitetSi daqiravebul binaSi, 1000 levis sanacvlod iZu-
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lebiT seqsualur momsaxurebas uwevdnen arabi erovne-
bis pirebs. amasTan, 2016 wlis martSi m. a-m, v. g-is meSveo-
biT, gaicno 1995 wels dabadebuli k.b., romelic fulis sa-
nacvlod seqsualuri momsaxurebis gawevis mizniT gadai-
bira da moaqcia kanonsawinaaRmdego kontrolqveS. k.b. aR-
niSnul momsaxurebas eweoda 2016 wlis aprilis Tvemde m.
a-s mier daqiravebul or sxvadasxva binaSi, romlebic mde-
bareobda m-as respublikaSi, k-is municipalitetSi. finan-
sur saxsrebs, romlebsac klientebisgan iRebdnen daza-
ralebulebi, dRis ganmavlobaSi agrovebdnen braldebu-
lebi _ f. m. x. da m. a.. Segrovebuli Tanxis nawils isini ux-
didnen t. b-s, o. p-s, k. b-s da zemoaRniSnul mdedrobiTi
sqesis moqalaqes, romlis vinaobac dadgenili ar aris. amas-
Tan, miTiTebuli srulwlovani da arasrulwlovani daza-
ralebulebi m. a-m da misma Tanamzraxvelma gadaibires ma-
Ti umweo mdgomareobis gamoyenebiT, rac gamoixateboda
mZime ekonomikur pirobebSi, kerZod, yvela dazaralebu-
li warmomavlobiT iyo mosaxleobis socialurad mowyvla-
di jgufebidan, isini izrdebodnen mSoblebis gareSe bav-
SvTa saxlebSi da ar hqondaT saarsebo materialuri sax-
srebi.

15. Tbilisis saqalaqo sasamarTlos sagamoZiebo, wi-
nasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis
2017 wlis 30 oqtombris ganCinebiT dasaSvebad iqna cnobi-
li m. a-s m-as respublikaSi eqstradicia, mis mimarT sis-
xlissamarTlebrivi devnis ganxorcielebis mizniT dana-
Saulebrivi qmedebisaTvis, romlebic aRwerilia m-as res-
publikis k-is municipalitetis prokuraturis 2017 wlis
20 martis braldebulis saxiT pasuxisgebaSi micemis Sesa-
xeb dadgenilebaSi da dasjadia m-as respublikis sisxlis
samarTlis kodeqsis 206-e muxlis me-3 nawilis `b~ da `b1~
qvepunqtebiT (arasrulwlovanTa trefikingi, Cadenili
ori an meti piris mimarT, ori an meti piris mier, arasrul-
wlovnis seqsualuri eqspluataciis mizniT, misi umweo
mdgomareobis gamoyenebiT) da 165-e muxlis me-2 nawilis
`d~ qvepunqtiT (trefikingi, Cadenili ori an meti piris
mier, dazaralebulis seqsualuri eqspluataciis mizniT,
misi mdgomareobis mowyvladobis gamoyenebiT).

16. eqstradicias daqvemdebarebuli piris interesebis
damcveli, advokati l. x. sakasacio saCivriT iTxovs Tbi-
lisis saqalaqo sasamarTlos sagamoZiebo, winasasamarTlo



201

sxdomisa da arsebiTi ganxilvis kolegiis 2017 wlis 30 oq-
tombris ganCinebis gauqmebas im motiviT, rom prokura-
turis mier mowodebuli masalebidan aSkarad sabuTdeba
m. a-s braldebis usafuZvloba. prokuraturas ar ucdia, m.
a-Tvis Seetyobinebina Zebnisa da bralis wayenebis Taoba-
ze. dazaralebulTa aranairi maidentificirebeli doku-
menti saqmeSi ar moipoveba, maT Soris ar arsebobs dadge-
nileba dazaralebulad cnobis Taobaze. rogorc misma ko-
legam r. p-m ganucxada advokats, dauSvebelia bralis kva-
lifikaciis Secvla teqnikuri Secdomebis Sesworebis Se-
saxeb oqmis safuZvelze.

16. dacvis mxare uTiTebs, rom samive sasamarTlo sxdo-
maze ise moxda braldebulis mimarT saeqstradicio patim-
robis gamoyeneba, rom ar umsjeliaT imaze, Tu ratom ar
iqneboda sakmarisi mocemul SemTxvevaSi patimrobaze nak-
lebad SemzRudveli RonisZiebis gamoyeneba. a. m. warmo-
adgens mesame qveynis (israelis) moqalaqes da momTxovni
qveyana mas brals sdebs danaSaulis CadenaSi, risi xasia-
Tidan gamomdinarec, arsebobs `arsebiTi safuZvlebi va-
raudisaTvis~, rom m-s respublikaSi daemuqreba wamebis,
araadamianuri da damamcirebeli mopyrobis safrTxe.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-

ma saCivris safuZvlianoba, moismina mxareTa argumentebi
da miaCnia, rom sakasacio saCivris moTxovna ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. m-as respublikis samarTaldamcavi organoebis mier
Zebnili m. a. saqarTvelos samarTaldamcavma organoebma
daakaves 2017 wlis 11 aprils. warmodgenili saqmis masa-
lebis Tanaxmad, rogorc dakavebisas, ise saeqstradicio
patimrobaSi yofnisas m. a-s mimarT saqarTvelos kanon-
mdeblobiT gaTvaliswinebuli da saerTaSoriso xelSek-
rulebebiT saqarTvelos mxaris mier nakisri valdebule-
bebi ar darRveula.

3. sakasacio palata srulad iziarebs gasaCivrebuli
ganCinebis motivacias da miuTiTebs, rom mocemul Sem-
TxvevaSi ar arsebobs `sisxlis samarTlis sferoSi saer-
TaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanoniT
gaTvaliswinebuli eqstradiciis damabrkolebeli arc er-
Ti garemoeba, kerZod: daculia sisxlissamarTlebrivi
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devnis xandazmulobis vada, moqalaqeobisa da ltolvi-
lobis Sesaxeb wesebi, ormagi danaSaulebriobis, ormagi
dasjis akrZalvisa (non bis in idem) da paraleluri warmoe-
bis akrZalvis principebi, samarTliani sasamarTlos, pi-
radi da ojaxuri cxovrebis uflebebi, aseve _ saqarTve-
los kanonmdeblobiTa da saerTaSoriso xelSekrulebe-
biT gaTvaliswinebuli sxva moTxovnebi.

4. sakasacio saCivarSi dacvis mxare m. a-s wamebis, araa-
damianuri da damamcirebeli mopyrobisadi daqvemdebare-
bis argumentebs uTiTebs zogadad. sakasacio palata aR-
niSnavs, rom kasatorma unda daasabuTos, Tu ratom arse-
bobs misi dacvis qveS myofi piris uflebebis Selaxvis ris-
ki. sxva sityvebiT, warmodgenili masalebidan gamomdina-
re, unda dasturdebodes, Tu eqstradicias daqvemdeba-
rebuli piris individualuri saqme konkretulad ra mi-
zeziT warmoSobs evropuli konvenciis me-3 muxlis dar-
Rvevis saSiSroebas. evropuli sasamarTlos erT-erTi ga-
dawyvetilebis Tanaxmad, evropulma sasamarTlom ganmar-
ta, rom ganzogadebuli xasiaTis cnobebi, sxva specifiku-
ri samxilis gareSe, ar warmoadgens sakmaris garemoebas1.
ukanono mopyrobis Sesaxeb gancxadeba dasabuTebuli un-
da iyos Sesabamisi mtkicebulebiT2. amdenad, mocemul Sem-
TxvevaSi, kasatoris zogadi xasiaTis miTiTebebi ar war-
moadgens sakmaris garemoebas eqstradiciis ganxorciele-
baze uaris TqmasTan mimarTebiT.

5. sakasacio palata m. a-s mimarT wayenebuli bralis usa-
fuZvloba da Sefardebuli aRkveTis RonisZiebasTan da-
kavSirebiT aRniSnavs, rom mocemul SemTxvevaSi ar gani-
xileba eqstradicias daqvemdebarebuli piris braleulo-
bis an/da Sefardebuli aRkveTis RonisZiebis marTebulo-
bis sakiTxi. am SemTxvevaSi sasamarTlo msjelobs mxolod
imis Taobaze, dasaSvebia Tu ara misi eqstradicia m-s res-
publikaSi, m. a-as mimarT sisxlis samarTlis procesis war-
moebis mizniT.

1 ix. evropuli sasamarTlos gadawyvetileba saqmeze: ̀ Samaevi da
sxvebi saqarTvelosa da ruseTis winaaRmdeg~ (Shamayev and Oth-
ers v. Georgia and Russia), #36378/02, 12/04/2005, §352.

2 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze: `mamatkulovi da askarovi TurqeTis winaaRmdeg~
(Mamatkulov and Askarov v. Turkey) #46827/99, #46951/99, #04/02/
2005, §70.
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6. rac Seexeba bralis teqnikur Sesworebas, sakasacio
palata aRniSnavs, rom es ar warmoadgens m. a-s m-as res-
publikaSi eqstradiciis damabrkolebel garemoebas, miT
umetes, rom warmodgenili saqmis masalebidan gamomdina-
re, m-as respublikis sisxlis samarTlis kodeqsis 206-e
muxlis me-2 nawils `b1~ qvepunqti saerTod ar gaaCnia da
amasTanave, teqnikuri Sesworebis Semdeg bralis defini-
cia ar Sesworebula.

8. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata aRiarebs saqarTvelos kanonmdeblobiTa da saer-
TaSorisosamarTlebrivi aqtebiT garantirebul adamianis
uflebebs, iTvaliswinebs saqarTvelos saxelmwifos mier
nakisri valdebulebebis Sesrulebis aucileblobas da mi-
aCnia, rom Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da ar-
sebiTi ganxilvis kolegiis 2017 wlis 30 oqtombris ganCine-
ba, romliTac dasaSvebad iqna cnobili m. a-s m-s respubli-
kaSi eqstradicia, mis mimarT sisxlissamarTlebrivi dev-
nis ganxorcielebis mizniT danaSaulebrivi qmedebisaTvis,
romlebic aRwerilia m-as respublikis k-s municipalite-
tis prokuraturis 2017 wlis 20 martis braldebulis sa-
xiT pasuxisgebaSi micemis Sesaxeb dadgenilebaSi da das-
jadia m-s respublikis sisxlis samarTlis kodeqsis 206-e
muxlis me-3 nawilis `b~ da `b1~ qvepunqtebiT (arasrulwlo-
vanTa trefikingi, Cadenili ori an meti piris mimarT, ori
an meti piris mier, arasrulwlovnis seqsualuri eqsplua-
taciis mizniT, misi umweo mdgomareobis gamoyenebiT) da
165-e muxlis me-2 nawilis `d~ qvepunqtiT (trefikingi, Ca-
denili ori an meti piris mier, dazaralebulis seqsualu-
ri eqspluataciis mizniT, misi mdgomareobis mowyvlado-
bis gamoyenebiT), kanonieria da unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsiT, `sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqar-
Tvelos 2010 wlis 21 ivlisis kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ m. a-as inte-
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resebis damcvelis, advokat l. x-is sakasacio saCivari ar
dakmayofildes.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebi-
Ti ganxilvis kolegiis 2017 wlis 30 oqtombris ganCineba
darCes ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.

eqstradicia

ganCineba
saqarTvelos saxeliT

32I-17 5 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
b. alaviZe,
n. gvenetaZe

ganixila eqstradicias daqvemdebarebuli piris _ m. i-
is sakasacio saCivari Tbilisis saqalaqo sasamarTlos 2017
wlis 21 noembris ganCinebaze.

aRwerilobiTi nawili:
1. warmodgenili masalebis mixedviT, m. i-is mier Cade-

nili danaSaulebrivi qmedebebi gamoixata SemdegSi:
2011 wlis 27 aprilidan 2014 wlis 13 noembramde peri-

odSi m. i. warmoadgenda danaSaulebrivi dajgufebis wevrs,
romelsac i-is ...-dan evropis qveynebis gavliT ukanonod
gadahyavda adamianebi ...-Si.

m. i. b-is -ze cxovrebis periodSi mTavar rols asruleb-
da adamianebis ukanono gadayvanis organizebaSi da mas ...-
is moqalaqeebi ukanonod Sehyavda evrokavSiris/Sengenis
zonaSi. amasTan, saboloo daniSnulebis adgils warmoad-
genda didi britaneTis gaerTianebuli samefo. m. i. axden-
da danaSaulebrivi jgufis wevrebis koordinirebas, iZen-
da gayalbebul dokumentebs da iRebda gadawyvetilebebs
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dazaralebulebis ganTavsebis Taobaze.
g. da b. warmoadgenda Sualeduri daniSnulebis pun-

qtebs da Semdgomi gadayvanis saorganizacio centrebs. da-
zaralebulebs, i. aralegal ucxoelebs, samgzavrod, da-
binavebisa da yalbi piradobis mowmobebisa da pasporte-
bis sanacvlod, uwevdaT mniSvnelovani Tanxis gadaxda.
xsenebuli yalbi piradobis mowmobebi da pasportebi, ro-
gorc wesi, mzaddeboda b-Si am mizniT moparuli dokumen-
tebis gamoyenebiT.

i. dazaralebulebi warmoSobis qveyanas tovebdnen da
cdilobdnen d. b-Si SeRwevas mZime ekonomikuri da socia-
luri mdgomareobis gamo, maRalanazRaurebadi samsaxu-
ris mopovebis mizniT. zemoaRniSnuli danaSaulebrivi
dajgufebis wevrebi borotad sargeblobdnen dazarale-
bulebis mdgomareobiT da maTi evropis qveynebis gavliT
d. b-Si gadayvanis mizniT, maT sul ufro meti odenobiT
Tanxebs sZalavdnen. agreTve, evropis qveynebSi yofnis
periodSi, isini dazaralebulebs araadamianur, mZime pi-
robebSi amyofebdnen.

2. 2015 wlis 20 aprils briuselis sasamarTlos mier ga-
mocemuli saerTaSoriso dakavebis brZanebis Tanaxmad, m.
i. eWvmitanilia b-is s-os 1980 wlis saimigracio aqtis 77
bis, 77 quater da 77 quinquis (danaSaulebrivi organizaciis
mier damamZimebel garemoebebSi Cadenili trefikingi) mux-
lebiT gaTvaliswinebuli danaSaulis CadenaSi, risTvisac
sasjelis saxed da zomad gaTvaliswinebulia Tavisufle-
bis aRkveTa 20 wlamde vadiT. imave dRes briuselis sasa-
marTlom gamosca m. i-is evropuli dapatimrebis orderi.

3. m. i. b-is samarTaldamcavi organoebis mier iZebneba
interpolis arxebiT.

4. 2017 wlis 22 marts saqarTvelos Sinagan saqmeTa sami-
nistros TanamSromlebma saqarTvelos teritoriaze daa-
kaves belgiis samefos samarTaldamcavi organoebis mier
Zebnili m. i..

5. 2017 wlis 25 marts Tbilisis saqalaqo sasamarTlos
ganCinebiT m. i-s Seefarda saeqstradicio patimroba 3 Tvis
vadiT.

6. 2017 wlis 6 aprils Tbilisis saapelacio sasamarTlos
sagamoZiebo kolegiis mosamarTlis ganCinebiT dauSveb-
lad iqna cnobili m. i-sa da misi interesebis damcveli ad-
vokatis saCivari Tbilisis saqalaqo sasamarTlos 2017
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wlis 25 martis ganCinebis gauqmebis Taobaze.
7. 2017 wlis 28 aprils saqarTvelos mTavarma prokura-

turam miiRo m. i-is eqstradiciis Taobaze belgiis same-
fos Suamdgomloba da Sesabamisi TandarTuli dokumen-
tebi.

8. 2017 wlis 15 ivniss saqarTvelos mTavarma prokura-
turam gamoiTxova damatebiTi informacia m. i-is b-is s-Si
eqstradiciasTan dakavSirebiT.

9. 2017 wlis 21 ivniss Tbilisis saqalaqo sasamarTlos
mosamarTlis ganCinebiT m. i-is mimarT Sefardebuli saeq-
stradicio patimroba gagrZelda 3 TviT, 6 Tvemde _ 2017
wlis 22 seqtembramde.

10. 2017 wlis 14 ivliss belgiis samefodan saqarTve-
los mTavarma prokuraturam miiRo damatebiTi informa-
cia m. i-is b-is s-Si eqstradiciasTan dakavSirebiT. aRniS-
nuli dokumentebis dedani miRebul iqna 2017 wlis 21 iv-
liss.

11. 2017 wlis 21 seqtembers Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasa-
marTlo sxdomisa da arsebiTi ganxilvis kolegiis mosa-
marTlis ganCinebiT m. i-is mimarT Sefardebuli saeqstra-
dicio patimroba gagrZelda 3 TviT, 9 Tvemde _ 2017 wlis
22 dekembramde.

12. 2017 wlis 15 noembers Tbilisis saqalaqo sasamar-
Tlos SuamdgomlobiT mimarTa saqarTvelos mTavari pro-
kuraturis saerTaSoriso urTierTobebis sammarTvelos
prokurorma naniko zazunaSvilma da iTxova sasamarTlos
dasaSvebad ecno m. i-is eqstradicia b-is s-Si, mis mimarT
sisxlissamarTlebrivi devnis ganxorcielebis mizniT, im
danaSaulebrivi qmedebebisaTvis, romlebic aRwerilia
briuselis sasamarTlos 2015 wlis 20 aprilis m. i-is saer-
TaSoriso dakavebis brZanebaSi da dasjadia b-is s-os 1980
wlis saimigracio aqtis 77 bis muxliT, 77 quater muxlis me-
2, me-6 da me-7 nawilebiTa da 77 quinquis muxlis me-2 nawi-
liT (danaSaulebrivi organizaciis mier damamZimebel ga-
remoebebSi Cadenili trefikingi).

13. Tbilisis saqalaqo sasamarTlos 2017 wlis 21 noem-
bris ganCinebiT dasaSvebad iqna cnobili m. i-is eqstradi-
cia b-is s-Si, mis mimarT sisxlissamarTlebrivi devnis gan-
xorcielebis mizniT, im danaSaulebrivi qmedebebisaTvis,
romlebic aRwerilia briuselis sasamarTlos 2015 wlis
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20 aprilis m. i-is saerTaSoriso dakavebis brZanebaSi da
dasjadia b-is s-os 1980 wlis saimigracio aqtis 77 bis mux-
liT, 77 quater muxlis me-2, me-6 da me-7 nawilebiTa da 77
quinquis muxlis me-2 nawiliT (danaSaulebrivi organizaci-
is mier damamZimebel garemoebebSi Cadenili trefikingi).

14. kasatori _ eqstradicias daqvemdebarebuli piri _
m. i. sakasacio saCivriT iTxovs eqstradiciis procedure-
bis SeCerebas, vinaidan m. i-is saerTaSoriso dacvis (ltol-
vilis statusi) Sesaxeb dava mimdinareobs Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiaSi.

15. sakasacio palatis sxdomaze eqstradicias daqvem-
debarebuli piris _ m. i-is sakasacio saCivris moTxovnas
mxari dauWira advokatma g. n-ma da damatebiT miuTiTa, rom
ar aris warmodgenili arc erTi mtkicebuleba imis Sesa-
xeb, rom m. i-im Caidina misTvis bralad Seracxuli qmede-
bebi; mxolod Cadenil danaSaulze miTiTeba ar aris sakma-
risi, unda iyos monacemebi danaSaulis Cadenis droisa da
adgilis Sesaxeb, dazaralebulis vinaoba, rodis moxda da-
naSaulebrivi qmedeba, sad moxda, zustad unda iyos miTi-
Tebuli isic, Tu romel muxls Seesabameba danaSauli; pro-
kuratura dainteresebuli unda iyos, rac SeiZleba meti
informacia gamoiTxovos belgiidan danaSaulebriv qmede-
baze; m. i-is mimarT adgili aqvs diksriminacias, rogorc b-
is s-s, ise saqarTvelos prokuraturis mxridan.

16. prokurori naniko zazunaSvili ar daeTanxma dac-
vis mxaris moTxovnas da iTxova Tbilisis saqalaqo sasa-
marTlos 2017 wlis 21 noembris ganCinebis ucvlelad da-
toveba.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-

ma saCivris safuZvlianoba, moismina mxareTa argumentebi
da miaCnia, rom sakasacio saCivris moTxovna ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. b-is s-os samarTaldamcavi organoebis mier Zebnili
m. i. saqarTvelos samarTaldamcavma organoebma daakaves
2017 wlis 22 marts. rogorc warmodgenili saqmis masale-
bidan irkveva, dakavebisas da saeqstradicio patimrobaSi
yofnis periodSi mis mimarT ar darRveula arc saqarTve-
los kanonmdeblobiT gaTvaliswinebuli da arc saerTa-
Soriso xelSekrulebebiT saqarTvelos mxaris mier nakis-
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ri valdebulebebi.
3. sakasacio palata srulad iziarebs gasaCivrebuli

ganCinebis motivacias da miuTiTebs, rom mocemul Sem-
TxvevaSi, ar arsebobs `sisxlis samarTlis sferoSi saer-
TaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanoniT
gaTvaliswinebuli eqstradiciis damabrkolebeli garemo-
ebebi, kerZod: daculia ormagi danaSaulebriobis, xandaz-
mulobis, moqalaqeobisa da ltolvilobis Sesaxeb wesebi,
ormagi dasjis akrZalvisa (non bis in idem) da paraleluri
warmoebis akrZalvis principebi, aseve saqarTvelos kanon-
mdeblobiTa da saerTaSoriso xelSekrulebebiT gaTva-
liswinebuli sxva moTxovnebi. amasTan, eqstradiciis gan-
xorcielebis SemTxvevaSi, warmodgenili masalebis mixed-
viT, ar ikveTeba m. i-is mimarT adamianis fundamenturi
uflebebis darRvevis riski.

4. dacvis mxaris miTiTebasTan dakavSirebiT, rom ar
aris warmodgenili mtkicebulebebi, romlebiTac dadas-
turdeboda m. i-is mier misTvis bralad Seracxuli qmede-
bebis Cadena, palata miuTiTebs, rom arc `eqstradiciis
Sesaxeb~ 1957 wlis evropuli konvencia da arc `sisxlis
samarTlis sferoSi saerTaSoriso TanamSromlobis Sesa-
xeb~ saqarTvelos 2010 wlis 21 ivlisis kanoni ar iTvalis-
winebs piris braleulobis damadasturebeli mtkicebule-
bebis wardgenis valdebulebas. mocemul SemTxvevaSi ar
ixileba m. i-is braleulobis sakiTxi. sasamarTlo msje-
lobs mxolod imaze, xom ar arsebobs saqarTvelos kanon-
mdeblobiTa da saerTaSoriso xelSekrulebebiT gaTva-
liswinebuli eqstradiciis damabrkolebeli garemoebebi.

5. sakasacio palata miuTiTebs, rom saqmeSi warmodge-
nili masalebis Tanaxmad, ar dgindeba is garemoebebi, rom
m. i-is mimarT ar iqneba daculi saerTaSoriso kanonmdeb-
lobiT dadgenili adamianis uflebebis minimaluri stan-
dartebi. eqstradicias daqvemdebarebulma pirma da mis-
ma advokatma ver miawodes sasamarTlos raime mtkicebu-
lebebi, rac mis mimarT b-is s-Si raime niSniT devnis eWvs
warmoSobda.

6. sakasacio palata ar iziarebs dacvis mxaris mosazre-
bas, rom zustad ar aris dadgenili, saqarTvelos sisxlis
samarTlis kodeqsiT dasjad romel qmedebas Seesabameba
m. i-isTvis bralad Seracxuli qmedebebi da miuTiTebs, rom
eqstradiciis sferoSi saxelmwifoTa Soris urTierTobe-
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bis arsebuli praqtikidan gamomdinare, piris eqstradi-
ciis Sesaxeb gadawyvetilebis miRebisas mxedvelobaSi mi-
iReba danaSaulebrivi qmedebis ZiriTadi elementebi. or-
magi danaSaulebriobis principi daculad miiCneva, Tuki
saeqstradicio masalebSi aRwerili qmedebis ZiriTadi
elementebi dasjadia Txovnis mimRebi saxelmwifos kanon-
mdeblobiT, miuxedavad imisa, emTxveva Tu ara aRniSnuli
kvalifikacia momTxovni saxelmwifos mier gamoyenebul
kvalifikacias. palatis mosazrebiT, m. i-Tvis Seracxuli
qmedebebi `in abstracto~ Seesabameba saqarTvelos ssk-is 3441-
e muxlis me-2 nawilis `b~, `d~, `e~ qvepunqtebiTa da imave
muxlis me-3 nawilis `a~ qvepunqtiT gaTvaliswinebul qme-
debebs, rac sasjelis saxed da zomad iTvaliswinebs Tavi-
suflebis aRkveTas 8-dan 15 wlamde vadiT. amdenad, m. i-is
mier savaraudod Cadenili qmedebebi danaSaulad iTvle-
ba da dasjadia rogorc saqarTvelos, ise belgiis samefos
kanonmdeblobis mixedviT da orive SemTxvevaSi sasjelis
saxiT gaTvaliswinebulia 1 welze meti vadiT Tavisufle-
bis aRkveTa.

7. rac Seexeba kasatoris pozicias, rom unda SeCerdes
eqstradiciis procedura manam, sanam m. i-is saerTaSori-
so dacvis (ltolvilis statusi) Sesaxeb dava ar dasrul-
deba Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiaSi, palata miuTiTebs, rom sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb kanonis
25-e muxlis pirveli nawilis Tanaxmad, TavSesafrisa da
saerTaSoriso dacvis mqone piris eqstradicia dasaSve-
bia, rodesac mis eqstradicias mesame, usafrTxo saxel-
mwifo moiTxovs.

8. amdenad, imis gaTvaliswinebiT, rom m. i. aris i-is -is
moqalaqe, eqstradiciis momTxovni saxelmwifo ar aris eq-
stradicias daqvemdebarebuli piris warmoSobis qveyana,
xolo b-is s-o, iq arsebuli adamianis uflebebis zogadi
mdgomareobis gaTvaliswinebiT, iTvleba usafrTxo saxel-
mwifod da arc konkretulad m. i-is mimarT ar gamokveTi-
la adamianis uflebaTa darRvevis riski, saqarTveloSi
mimdinare saerTaSoriso dacvis moTxovnis procesi ar
warmoadgens m. i-is belgiis samefoSi eqstradiciis damab-
rkolebel garemoebas.

9. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata aRiarebs ra saqarTvelos kanonmdeblobiTa da sa-
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erTaSoriso samarTlebrivi aqtebiT garantirebul ada-
mianis uflebebs, iTvaliswinebs saqarTvelos saxelmwi-
fos mier nakisri valdebulebebis Sesrulebis aucileb-
lobas, miaCnia, rom Tbilisis saqalaqo sasamarTlos 2017
wlis 21 noembris ganCineba, romliTac dasaSvebad iqna
cnobili m. i-is eqstradicia b-is s-Si, mis mimarT sisxlis-
samarTlebrivi devnis ganxorcielebis mizniT im danaSa-
ulebrivi qmedebebisaTvis, romlebic aRwerilia briuse-
lis sasamarTlos 2015 wlis 20 aprilis m. i-is saerTaSori-
so dakavebis brZanebaSi da dasjadia b-is s-os 1980 wlis
saimigracio aqtis 77 bis muxliT, 77 quater muxlis me-2, me-6
da me-7 nawilebiTa da 77 quinquis muxlis me-2 nawiliT (da-
naSaulebrivi organizaciis mier damamZimebel garemoebeb-
Si Cadenili trefikingi), kanonieria da unda darCes uc-
vlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsiT, `sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqar-
Tvelos 2010 wlis 21 ivlisis kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ m. i-is saka-
sacio saCivari ar dakmayofildes.

2. Tbilisis saqalaqo sasamarTlos 2017 wlis 21 noem-
bris ganCineba darCes ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.
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eqstradicia

ganCineba
saqarTvelos saxeli

35I-17 19 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

ganixila eqstradicias daqvemdebarebuli piris _ r. a-
s interesebis damcvelis, advokat m. g-s sakasacio saCiva-
ri Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2017 wlis 6 dekembris ganCinebaze.

aRwerilobiTi nawili:
1. r. a-s s-s respublikaSi eqstradiciis Sesaxeb Suam-

dgomlobisa da warmodgenili saeqstradicio masalebis
Tanaxmad, 2017 wlis 24 marts s-s respublikis erovnuli
uSiSroebis samsaxuris sagamoZiebo sammarTvelom gamos-
ca dadgenileba r. a-s braldebulis saxiT pasuxisgebaSi
micemis Taobaze. aRniSnuli dadgenilebis mixedviT, r. a-
s bralad edeba s-s respublikis sisxlis samarTlis ko-
deqsis 235-e muxlis me-2 nawiliT (sabrZolo masalis mar-
TlsawinaaRmdego SeZena, Senaxva, gadazidva, Cadenili wi-
naswari SeTanxmebiT pirTa jgufis mier) da 235.1 muxlis
me-2 nawilis pirveli qvepunqtiT (saxelmwifo sazRvarze
sabrZolo masalis marTlsawinaaRmdego gadatana, Cadeni-
li winaswari SeTanxmebiT pirTa jgufis mier) gaTvaliswi-
nebuli danaSaulebis Cadena. q. e-s administraciuli rai-
onebis _ centrisa da n-s saerTo iurisdiqciis pirveli
instanciis sasamarTlos 2017 wlis 24 martis gadawyveti-
lebiT r. a-s aRkveTis RonisZiebis saxiT Seefarda patim-
roba. imave dRes s-s respublikis erovnuli uSiSroebis
samsaxuris sagamoZiebo sammarTvelom gamoacxada r. a-s
Zebna.

2. s-s respublikidan mowodebuli masalebis mixedviT,
r. a-s mier s-s respublikaSi savaraudod Cadenili danaSa-
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ulebrivi qmedeba gamoixata SemdegSi:
s. b-a moZravi sazenito-saraketo kompleqs `i-s~ SeZe-

nis mizniT, Tavis Zvel nacnobs _ g. s-s SesTavaza _ 50 000
aSS dolari, ris Semdegac es ukanaskneli v-s mxaris mac-
xovreblebTan _ g. m-n, a. p-n, r. a-a da sxva daudgenel pi-
rebTan erTad winaswari SeTanxmebiT, jgufurad Seudga
sabrZolo masalis SeZenas. 2017 wlis martSi, jgufis wev-
rebma _ 4 000 aSS dolaris winaswari gadaxdiT, s-i SeiZines
sazenito _ saraketo kompleqs `i-s~ Semadgeneli nawile-
bi _ `9M39~ tipis gamSvebi mili da 03277 nomris mqone rake-
ta, romelic warmoadgens sabrZolo masalas, Semdgom ki
igi kontrabanduli gziT Seitanes da damales s-i, a-s mxa-
ris q. v-i, t-s q. d24-Si mdebare sacxovrebel saxlSi. aR-
niSnulis Semdeg, s. b-s moTxovniT, g. m-a xsenebul sabrZo-
lo iaraRs sakuTari tabletiT gadauRo foto da table-
ti gadasca a. p-s, romelmac s. g-s meSveobiT foto warud-
gina s. b-s. fotos naxvis Semdeg s. b-a, sabrZolo iaraRis
vargisianobis SenarCunebis da dazianebisgan dacvis miz-
niT, gasca davaleba, raTa dasaxelebuli sabrZolo masa-
la SeenaxaT yuTSi da gadaemalaT maTTvis miTiTebul ad-
gilze, ris sanacvlodac ramdenime dReSi gadaixdida Se-
Tanxmebul Tanxas. amasTan, zemoaRniSnuli saraketo kom-
pleqs `i-s~ Semadgeneli nawilebi _ `9M39~ tipis gamSvebi
mili da 03277 nomris mqone raketa SeiZina da s-s respub-
likis saxelmwifo sazRvarze ukanonod gadaitana uSua-
lod r. a-a da Semdeg, maTi Semdgomi gadamalvis mizniT, s-
s respublikis teritoriaze gadasca Tanamonawileebs.
2017 wlis martSi `9M39~ tipis gamSvebi mili da 03277 nom-
ris mqone raketa aRmoaCina erovnuli usafrTxoebis sam-
saxurma.

3. 2017 wlis 27 marts saqarTvelos Sinagan saqmeTa sami-
nistros TanamSromlebma s-s teritoriaze daakaves s-s
respublikis samarTaldamcavi organoebis mier Zebnili r.
a-i.

4. 2017 wlis 28 marts Tbilisis saqalaqo sasamarTlos
sagamoZiebo da winasasamarTlo sxdomis kolegiis mosamar-
Tlis ganCinebiT r. a-s Seefarda saeqstradicio patimro-
ba 3 TviT.

5. 2017 wlis 29 marts saqarTvelos mTavarma prokura-
turam miiRo r. a-s eqstradiciis Taobaze s-s respublikis
Suamdgomlobisa da Sesabamisi danarTis aslebi, xolo ma-
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Ti dednebi _ 2017 wlis 7 aprils.
6. 2017 wlis 14 ivniss saqarTvelos mTavarma prokura-

turam r. a-s s-s respublikaSi eqstradiciasTan dakavSi-
rebiT gamoiTxova damatebiTi informacia, romelic mii-
Ro 2017 wlis 5 ivliss.

7. 2017 wlis 23 ivniss Tbilisis saqalaqo sasamarTlos
sagamoZiebo da winasasamarTlo sxdomis kolegiis mosamar-
Tlis ganCinebiT r. a-s mimarT Sefardebuli saeqstradi-
cio patimroba gagrZelda 3 TviT, 6 Tvemde _ 2017 wlis 27
seqtembramde.

8. 2017 wlis 26 seqtembers Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasa-
marTlo sxdomisa da arsebiTi ganxilvis kolegiis mosa-
marTlis ganCinebiT r. a-s mimarT Sefardebuli saeqstra-
dicio patimroba gagrZelda 3 TviT, 9 Tvemde _ 2017 wlis
27 dekembramde.

9. 2017 wlis 3 dekembers Tbilisis saqalaqo sasamar-
Tlos sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegias SuamdgomlobiT mimarTa saqarTvelos
mTavari prokuraturis saerTaSoriso urTierTobebis sam-
marTvelos prokurorma naniko zazunaSvilma da iTxova
r. a-s s-s respublikaSi eqstradicia, mis mimarT sisxlis-
samarTlebrivi devnis ganxorcielebis mizniT im danaSa-
ulebrivi qmedebebisaTvis, romlebic aRwerilia r. a-s
braldebulis saxiT pasuxisgebaSi micemis Sesaxeb s-s res-
publikis erovnuli uSiSroebis samsaxuris sagamoZiebo
sammarTvelos 2017 wlis 24 martis dadgenilebaSi da das-
jadia s-s respublikis sisxlis samarTlis kodeqsis 235-e
muxlis me-2 nawiliTa (sabrZolo masalis marTlsawinaaR-
mdego SeZena, Senaxva, gadazidva, Cadenili winaswari Se-
TanxmebiT pirTa jgufis mier) da 235.1 muxlis me-2 nawi-
lis pirveli punqtiT (saxelmwifo sazRvarze sabrZolo
masalis marTlsawinaaRmdego gadatana, Cadenili winaswa-
ri SeTanxmebiT pirTa jgufis mier).

10. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebi-
Ti ganxilvis kolegiis 2017 wlis 6 dekembris ganCinebiT
saqarTvelos mTavari prokuraturis samarTlebrivi uz-
runvelyofis departamentis saerTaSoriso urTierTobe-
bis sammarTvelos prokuror naniko zazunaSvilis Suam-
dgomloba dakmayofilda: dasaSvebad iqna cnobili r. a-s
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s-s respublikaSi eqstradicia, mis mimarT sisxlissamar-
Tlebrivi devnis ganxorcielebis mizniT im danaSauleb-
rivi qmedebebisaTvis, romlebic dasjadia s-s respubli-
kis sisxlis samarTlis kodeqsis 235-e muxlis me-2 nawili-
Ta (sabrZolo masalis marTlsawinaaRmdego SeZena, Senax-
va, gadazidva, Cadenili winaswari SeTanxmebiT pirTa jgu-
fis mier) da 235.1 muxlis me-2 nawilis pirveli punqtiT
(saxelmwifo sazRvarze sabrZolo masalis marTlsawina-
aRmdego gadatana, Cadenili winaswari SeTanxmebiT pirTa
jgufis mier).

11. eqstradicias daqvemdebarebuli piris _ r. a-s in-
teresebis damcveli, advokati m. g-a sakasacio saCivarSi
aRniSnavs, rom Tbilisis saqalaqo sasamarTlos 2017 wlis
31 oqtombris ganCineba ukanono, dausabuTebelia da un-
da gauqmdes Semdeg garemoebaTa gamo:

12. r. a-i dapirispirebulia s-s respublikis moqmed sa-
xelmwifo politikur Tanamdebobis pirebTan, misi mama iyo
opoziciuri partiis wevri da s-s respublikis erT-erTi
qalaqis meri, ris gamoc eqstradiciis SemTxvevaSi, poli-
tikuri Sexedulebebis gamo, mas daemuqreba wamebis, sas-
tiki, araadamianuri an Rirsebis Semlaxveli mopyrobisa
da dasjis safrTxe, rac Seusabamoa adamianis uflebaTa
evropuli konvenciis me-3 muxlTan; garda amisa, arsebobs
misi sicocxlis xelyofis safrTxe; adamianis uflebebis
dacvis kuTxiT arsebobs araerTi uflebadamcveli saer-
TaSoriso organizaciis angariSi (`Freedom House~, `Human
Rights Watch~), romlebSic saubaria patimrobaSi myofi pi-
rebis mimarT arasaTanado mopyrobaze, ukanono dapatim-
rebebze, rac dakavSirebulia adamianebis politikur Se-
xedulebebsa da am niSniT maTi uflebebis uxeS darRve-
vasTan.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-

ma saCivris safuZvlianoba, moismina mxareTa argumentebi
da miaCnia, rom sakasacio saCivris moTxovna ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. s-s respublikis samarTaldamcavi organoebis mier
Zebnili r. a-i saqarTvelos samarTaldamcavma organoebma
daakaves 2017 wlis 17 marts. rogorc warmodgenili saqmis
masalebidan irkveva, dakavebisas da saeqstradicio patim-
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robaSi yofnis periodSi mis mimarT ar darRveula arc sa-
qarTvelos kanonmdeblobiT gaTvaliswinebuli da arc sa-
erTaSoriso xelSekrulebebiT saqarTvelos mxaris mier
nakisri valdebulebebi.

3. sakasacio palata srulad iziarebs gasaCivrebuli
ganCinebis motivacias da miuTiTebs, rom mocemul Sem-
TxvevaSi ar arsebobs `sisxlis samarTlis sferoSi saer-
TaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanoniT
gaTvaliswinebuli eqstradiciis damabrkolebeli garemo-
ebebi, kerZod: daculia ormagi danaSaulebriobis, xandaz-
mulobis, moqalaqeobisa da ltolvilobis Sesaxeb wesebi,
ormagi dasjis akrZalvisa (non bis in idem) da paraleluri
warmoebis akrZalvis principebi, aseve _ saqarTvelos ka-
nonmdeblobiTa da saerTaSoriso xelSekrulebebiT gaT-
valiswinebuli sxva moTxovnebi. amasTan, eqstradiciis
ganxorcielebis SemTxvevaSi, warmodgenili masalebis mi-
xedviT, ar ikveTeba r. a-s mimarT adamianis fundamenturi
uflebebis darRvevis riski.

4. sakasacio palata ver gaiziarebs kasatoris pozici-
as, rom s-s respublikaSi eqstradiciis SemTxvevaSi r. a-s
sicocxlesa da janmrTelobas politikuri niSniT daemuq-
reba safrTxe, daeqvemdebareba devnasa da dairRveva ada-
mianis uflebaTa evropuli konvenciis me-3 muxliT gaT-
valiswinebuli moTxovnebi, Semdeg garemoebaTa gamo:

5. adamianis uflebaTa evropuli sasamarTlos prece-
dentuli samarTlis mixedviT, eqstradicia dauSvebelia,
Tu arsebobs `arsebiTi safuZvlebi varaudisaTvis~, rom
piri eqstradiciis SemTxvevaSi daeqvemdebareba wamebas
an/da araadamianur mopyrobas, an arsebobs misi sicocxlis
mospobis `realuri safrTxe~1. eqstradicias daqvemdeba-
rebul pirs ekisreba tvirTi, waradginos mtkicebulebe-
bi, romlebic daadasturebs arsebiTi safuZvlebis arse-
bobas varaudisaTvis, rom eqstradiciis SemTxvevaSi igi
daeqvemdebareba arasaTanado mopyrobasa da devnas. xo-
lo saxelmwifo, mocemul SemTxvevaSi warmodgenili bral-

1 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetile-
bebi saqmeebze: `soeringi gaerTianebuli samefos winaaRmdeg~
(Soering v. the United Kingdom), no 14038/88, § 88-91, 07.07.1989; `vil-
varaja da sxvebi gaerTianebuli samefos winaaRmdeg~ (Vilvarajah
and others v. United Kingdom), no 13163/87 & 13164/87 &13165/87 &
13447/87 & 13448/87, 30.10.1991).
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debis mxaris saxiT, valdebulia, gafantos yvela eWvi, rac
dacvis mxaris mier warmodgenili mtkicebulebebiT Seiq-
mneba.2 ukanono mopyrobis Sesaxeb gancxadeba dasabuTe-
buli unda iyos Sesabamisi mtkicebulebiT.3 adamianis uf-
lebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis
Sesaxeb zogadi informacia, Tu igi ar aris gamyarebuli
eqstradicias daqvemdebarebul pirTan mimarTebiT arse-
buli konkretuli mtkicebulebebiT, ar qmnis arsebiT sa-
fuZvels varaudisaTvis, rom piri daeqvemdebareba dev-
nasa da arasaTanado mopyrobas.4

6. vinaidan mocemul SemTxvevaSi prokuraturam ver mo-
iZia, xolo kasators ar warmoudgenia mtkicebulebebi,
romlebic daadasturebda r. a-s mimarT politikuri an sxva
raime niSniT devnis realuri safrTxis arsebobas, mxolod
eqstradicias daqvemdebarebuli pirisa da misi advoka-
tis zogadi gancxadebebi ver CaiTvleba eqstradiciis da-
mabrkolebel garemoebad. rac Seexeba dacvis mxaris mier
sakasacio saCivarSi miTiTebul saerTaSoriso organiza-
ciebis angariSebs s-s respublikaSi adamianis uflebaTa
dacvis kuTxiT arsebul mdgomareobasTan dakavSirebiT,
maT aranairi Sexeba ar aqvT r. a-n da, Sesabamisad, aRniSnu-
liT ar dasturdeba, rom eqstradiciis SemTxvevaSi igi Se-
iZleba, aRmoCndes arasaTanado mopyrobis msxverpli. aR-
saniSnavia is garemoebac, rom s-s respublikis generalur-
ma prokuraturam s-s warmoudgina garantia, rom eqstra-
diciis SemTxvevaSi, r. a-s mimarT srulad iqneba daculi
adamianis uflebaTa evropuli konvenciis me-3 muxliT ga-
rantirebuli uflebebi da rom Sesabamisi saerTaSoriso
kanonmdeblobis Tanaxmad, igi isargeblebs dacvis ganxor-

2 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetile-
bebi saqmeebze: `j.k. da sxvebi SvedeTis winaaRmdeg~ (J.K. and oth-
ers v. Sweden) # 59166/12; § 91,96, 23.08.2016., `saadi italiis wina-
aRmdeg~ (Saadi v. Italy) #37201/06,  § 129, 28.02.2008.

3 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze: `mamatkulovi da askarovi TurqeTis winaaRmdeg~
(Mamatkulov and Askarov v. Turkey) #46827/99 and #46951/99,  § 70,
04.02.2005.

4 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba
saqmeze: `mamatkulovi da askarovi TurqeTis winaaRmdeg~
(Mamatkulov and Askarov v. Turkey) #46827/99 and #46951/99,  § 73,
04.02.2005.
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cielebis yvela SesaZleblobiT.
7. yovelive zemoaRniSnulidan gamomdinare, sakasacio

palata aRiarebs saqarTvelos kanonmdeblobiTa da saer-
TaSoriso _ samarTlebrivi aqtebiT garantirebul adami-
anis uflebebs, iTvaliswinebs saqarTvelos saxelmwifos
mier nakisri valdebulebebis Sesrulebis aucileblobas
da miaCnia, rom Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdomi-
sa da arsebiTi ganxilvis kolegiis 2017 wlis 6 dekembris
ganCineba, romliTac dasaSvebad iqna cnobili r. a-s s-s res-
publikaSi eqstradicia, mis mimarT sisxlissamarTlebri-
vi devnis ganxorcielebis mizniT im danaSaulebrivi qme-
debebisaTvis, romlebic dasjadia s-s respublikis sis-
xlis samarTlis kodeqsis 235-e muxlis me-2 nawiliTa (sab-
rZolo masalis marTlsawinaaRmdego SeZena, Senaxva, ga-
dazidva, Cadenili winaswari SeTanxmebiT pirTa jgufis
mier) da 235.1 muxlis me-2 nawilis pirveli punqtiT (sa-
xelmwifo sazRvarze sabrZolo masalis marTlsawinaaR-
mdego gadatana, Cadenili winaswari SeTanxmebiT pirTa
jgufis mier), kanonieria da unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsiT, `sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqar-
Tvelos 2010 wlis 21 ivlisis kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ r. a-s inte-
resebis damcvelis, advokat m. g-s sakasacio saCivari ar
dakmayofildes.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebi-
Ti ganxilvis kolegiis 2017 wlis 6 dekembris ganCineba
darCes ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.
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saZiebeli

1. mtkicebuleba

mxolod erTi mtkicebulebis arseboba ar akmayofilebs
gamamtyunebeli ganaCenis gamotanisaTvis saWiro goniv-
rul eWvs miRma standarts ......................................................... 3

2. sakasacio saCivris dasaSvebobis gadawyveta

sakasacio saCivris dauSveblad cnoba .... 20; 27; 38; 48; 62; 71;

3. sakasacio ganaCeni

gamamtyunebeli ganaCenis gauqmeba da
mis nacvlad gamamarTlebeli ganaCenis dadgena .............. 80
gamamtyunebeli ganaCenis gauqmeba da sisxlis
samarTlis saqmis Sewyveta ........................................................ 86
gamamtyunebeli ganaCenis ucvlelad datoveba ............... 105
gamamarTlebeli ganaCenis ucvlelad datoveba ............. 117
ganaCenSi cvlilebis Setana .................................... 123; 132; 139

3. axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis wesi

axlad gamovlenil garemoebaTa gamo
saapelacio sasamarTlos ganaCenis
ucvlelad datoveba ................................................. 145; 155; 162

axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Sesaxeb Suamdgomlobis dauSveblad
cnobis Taobaze ganCinebis gauqmeba da saqmis
sasamarTlosTvis dabruneba Suamdgomlobis
dasaSvebobis sakiTxis gadasawyvetad .......................... 171; 175

5. eqstradicia ................................................. 179; 188; 197; 204; 211


