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1. procesis xarjebi

procesis xarjebi

ganCineba
saqarTvelos saxeliT

#as-1022-2018 21 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: saapelacio saCivris dasaSvebad cnoba

aRwerilobiTi nawili:
1. ss `b-ma~ (SemdgomSi _ `mosarCele~) sarCeli aRZra sasa-

marTloSi m. m-is (SemdgomSi _ `mopasuxe~, `apelanti~ an `ker-
Zo saCivris avtori~) mimarT sakredito xelSekrulebidan ga-
momdinare fuladi valdebulebis Sesrulebis Taobaze.

2. mopasuxem sarCeli nawilobriv cno.
3. Tbilisis saqalaqo sasamarTlos 2018 wlis 28 martis ga-

dawyvetilebiT sarCeli dakmayofilda. mopasuxes 2011 wlis
15 dekembris #1126099-1447243 sabanko kreditis xelSekru-
lebidan gamomdinare daekisra davalianebis gadaxda 3882,62
aSS dolaris odenobiT, saidanac ZiriTadi Tanxaa 2644,95 aSS
dolari, procenti _ 705,97 aSS dolari, jarima _ 500 aSS do-
lari, dazRveva _ 31,70 aSS dolari. mopasuxes daekisra dava-
lianebis Sesaxeb cnobis gacemidan (2017 wlis 13 Tebervli-
dan) 2011 wlis 15 dekembris #1126099-1447243 sabanko kre-
ditis xelSekrulebidan gamomdinare Zir Tanxaze, 2644,95 aSS
dolarze, valdebulebis srulad Sesrulebamde wliuri 16%-
is sargeblis gadaxda, rac yovelTviurad Seadgens 35,26 aSS
dolars. mopasuxes 2012 wlis 9 noembris #2267282-2220284
sabanko kreditis xelSekrulebidan gamomdinare daekisra
davalianebis gadaxda 2645,86 aSS dolaris odenobiT, saida-
nac ZiriTadi Tanxaa 1834,38 aSS dolari, procenti _ 489,65
aSS dolari, jarima _ 300 da dazRveva _ 21,83 aSS dolari.
mopasuxes daekisra davalianebis Sesaxeb cnobis gacemidan
(2017 wlis 13 Tebervlidan) 2012 wlis 9 noembris #2267282-
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2220284 sabanko kreditis xelSekrulebidan gamomdinare Zir
Tanxaze, 1834,38 aSS dolarze, valdebulebis srulad Ses-
rulebamde, wliuri 16% sargeblis gadaxda, rac yovelTviu-
rad Seadgens 24,45 aSS dolars. mopasuxes 2013 wlis 11 Te-
bervlis #2267282-2288597 sabanko kreditis xelSekrulebi-
dan gamomdinare daekisra davalianebis gadaxda 1585,48 aSS
dolaris odenobiT, saidanac ZiriTadi Tanxaa 1166,94 aSS do-
lari, procenti _ 214,04 aSS dolari, jarima _ 200 da dazRve-
va _ 4,50 aSS dolari. mopasuxes daekisra davalianebis Sesa-
xeb cnobis gacemidan (2017 wlis 13 Tebervlidan) 2013 wlis
11 Tebervlis #2267282-2288597 sabanko kreditis xelSekru-
lebidan gamomdinare Zir Tanxaze, 1166,94 aSS dolarze, val-
debulebis srulad Sesrulebamde, wliuri 16% sargeblis ga-
daxda, rac yovelTviurad Seadgens 15,55 aSS dolars.

4. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mopasuxem.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 21 ivnisis ganCinebiT saapelacio saCivari
darCa ganuxilveli.

6. saapelacio palatam dadgenilad miiCnia, rom Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2018
wlis 31 maisis ganCinebiT apelants daudginda xarvezi da da-
evala saqarTvelos samoqalaqo saproceso kodeqsis 368-e
muxlis moTxovnaTa dacviT Sedgenili saapelacio saCivris
wardgena imdeni aslis darTviT, ramdeni monawilec iyo saq-
meSi, amasTan, gadawyvetilebis gasaCivrebuli nawilis da sa-
apelacio saCivris moTxovnis dazustebis kvalobaze, ape-
lants unda ganesazRvra davis sagnis zusti Rirebuleba da
unda waredgina misi 4 procentis saxelmwifo baJis saxiT ga-
daxdis damadasturebeli dokumentis dedani, ukve gadaxdi-
li 117 laris gaTvaliswinebiT. xarvezis Sesavsebad apelants
ganesazRvra ganCinebis Cabarebidan 5 dRe. amave ganCinebiT
apelants ganemarta am vadaSi xarvezis Seuvseblobis Sede-
gebi. sasamarTlos mier gansazRvrul vadaSi, Tbilisis saape-
lacio sasamarTlos gancxadebiT mimarTa apelantma, romel-
mac mxolod saxelmwifo baJis saxiT damatebiT 34 laris ga-
daxdis damadasturebeli dokumenti waradgina.

7. saapelacio palatam ixelmZRvanela samoqalaqo sapro-
ceso kodeqsis 368-e muxlis me-7 nawiliT da miuTiTa, rom
mocemul SemTxvevaSi mopasuxes sasamarTlosaTvis xarvezis
Sesavsebad daniSnuli vadis gagrZelebis TxovniT ar miumar-
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Tavs, ris gamoc saapelacio palata uflebamosili ar iyo Ta-
visi iniciativiT gaegrZelebina xarvezis Sesavsebad sasamar-
Tlos mier dadgenili saproceso vada. amdenad, saapelacio
palatam miiCnia, rom apelantma ver SeZlo sasamarTlos mier
dadgenili xarvezis Sevseba, rac samoqalaqo saproceso ko-
deqsis 368-e muxlis me-5 nawilis Tanaxmad, misi saapelacio
saCivris ganuxilvelad datovebis safuZveli iyo.

8. saapelacio sasamarTlos ganCinebaze mopasuxem Seitana
kerZo saCivari, moiTxova misi gauqmeba da saqmis saapelacio
sasamarTlosaTvis gansaxilvelad dabruneba.

9. kerZo saCivris avtorma miuTiTa gasaCivrebuli ganCi-
nebis gauqmebis Semdeg safuZvlebze:

9.1. saapelacio saCivarSi davis sagnis Rirebulebad miTi-
Tebuli iyo 3897 lari. davis sagnis Rirebuleba ganisazRvra
imis mixedviT, Tu ra nawilSi asaCivrebda mxare pirveli in-
stanciis sasamarTlos gadawyvetilebas. aRniSnulis Sesaba-
misad Sejamda Tanxa pirgasamtexlosa da miuRebeli Semosav-
lis nawilSi;

9.2. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis ganCineba saapelacio saCivris ganuxilvelad da-
tovebis Sesaxeb aris usafuZvlo, ramdenadac saapelacio sa-
CivarSi naTlad Canda Tu ra nawilSi da ra moculobiT asaCiv-
rebda apelanti gadawyvetilebas.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 21 seqtembris ganCinebiT mopasuxis ker-
Zo saCivari miRebul iqna gansaxilvelad.

samotivacio nawili:
11. sakasacio sasamarTlo kerZo saCivris safuZvlebis ana-

lizis, saqmis masalebis Seswavlisa da gasaCivrebuli ganCi-
nebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs,
rom kerZo saCivari unda dakmayofildes.

12. saqarTvelos samoqalaqo saproceso kodeqsis 420-e
muxlis Tanaxmad, kerZo saCivrebis ganxilva zemdgom sasa-
marTloebSi warmoebs Sesabamisad am sasamarTloebisaTvis
gaTvaliswinebuli wesebis dacviT. amave kodeqsis 412-e mux-
lis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auqmebs
gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs
saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi sapro-
ceso normebis iseTi darRveviTaa dadgenili, rom am darRve-
vebis Sedegad saqmeze araswori gadawyvetileba iqna gamota-
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nili da saWiroa mtkicebulebaTa damatebiTi gamokvleva; b)
arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.

13. sakasacio sasamarTlos msjelobis sagans xarvezis
srulyofilad gamousworeblobis motiviT saapelacio saCiv-
ris ganuxilvelad datovebis kanoniereba warmoadgens.

14. saqmis masalebiT dadgenilia, rom Tbilisis saqalaqo
sasamarTlos 2018 wlis 28 martis gadawyvetileba saapela-
cio wesiT gaasaCivra mopasuxem, romelmac saapelacio saCi-
vars daurTo saxelmwifo baJis saxiT 117 laris gadaxdis da-
madasturebeli dokumenti.

15. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 31 maisis ganCinebiT saapelacio saCi-
vars daudginda xarvezi, romliTac apelants daevala ganCi-
nebis Cabarebidan 5 (xuTi) dRis vadaSi saqarTvelos samoqa-
laqo saproceso kodeqsis 368-e muxlis moTxovnaTa dacviT
Sedgenili saapelacio saCivris wardgena imdeni aslis dar-
TviT, ramdeni monawilec iyo saqmeSi, amasTan, gadawyveti-
lebis gasaCivrebuli nawilis da saapelacio saCivris moTxov-
nis dazustebis kvalobaze, apelants unda ganesazRvra da-
vis sagnis zusti Rirebuleba da unda waredgina misi 4 pro-
centis saxelmwifo baJis saxiT gadaxdis damadasturebeli
dokumentis dedani, ukve gadaxdili 117 laris gaTvaliswi-
nebiT. amave ganCinebiT, mxares ganemarta dadgenil vadaSi
xarvezis Seuvseblobis uaryofiTi Sedegebis Taobaze.

16. xarvezis Sesavsebad sasamarTlos mier dawesebul va-
daSi apelantma saapelacio palataSi waradgina gancxadeba,
romelsac daurTo saxelmwifo baJis saxiT 34 laris gadax-
dis damadasturebeli qviTari.

17. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 21 ivnisis ganCinebiT saapelacio saCi-
vari darCa ganuxilveli.

18. sakasacio sasamarTlo ganmartavs, rom saqarTvelos
konstituciis 42-e muxliT aRiarebulia uflebis sasamarTlo
wesiT dacvis sayovelTao principi, Tumca igi ar aris abso-
luturi da eqvemdebareba SezRudvas. Tavis mxriv, SezRud-
va legitimuria, Tu igi kanoniT pirdapir gaTvaliswinebul
safuZvels emyareba. amgvar safuZvels warmoadgens `saxel-
mwifo baJis Sesaxeb~ saqarTvelos kanoni, romlis pirveli
muxlis Tanaxmad, saxelmwifo baJi aris saqarTvelos biujet-
Si Senatani, romelsac ixdian fizikuri da iuridiuli pirebi
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saxelmwifos mier maTi interesebis Sesabamisi iuridiuli
moqmedebebis SesrulebisaTvis da saTanado sabuTebis gace-
misaTvis. amave kanonis me-2 muxlis pirveli punqtiT ki gan-
sazRvrulia saxelmwifo baJis gadamxdeli subieqtebi da gaT-
valiswinebulia, rom saxelmwifo baJis gadamxdelebad iTvle-
bian fizikuri da iuridiuli pirebi, romelTa interesebidan
gamomdinarec specialurad rwmunebuli dawesebulebebi as-
ruleben iuridiul moqmedebebs da gascemen Sesabamis sabu-
Tebs. Tavis mxriv, samoqalaqo saproceso kodeqsis 52-e mux-
lis pirveli winadadebiT gansazRvrulia, rom sasamarTlo
xarjebi (saxelmwifo baJi da saqmis ganxilvasTan dakavSire-
buli xarjebi), kanoniT gaTvaliswinebuli SemTxvevebis gar-
da, winaswar Seaqvs im mxares, romelmac Sesabamisi saproce-
so moqmedebis Sesruleba moiTxova.

19. amasTan, cxadia, nebismieri SezRudva unda iyos `adami-
anis uflebaTa da TavisuflebaTa evropuli konvenciis~ me-6
muxlTan Sesabamisi. gasaTvaliswinebelia isic, rom `ar arse-
bobs ufleba ufaso sasamarTlo procedurebze~. adamianis uf-
lebaTa evropuli sasamarTlos ganmartebiT, sasamarTlosad-
mi xelmisawvdomobis ufleba ar aris absoluturi da igi SeiZ-
leba daeqvemdebaros SezRudvebs; aRniSnuli gamomdinare-
obs im daskvnidan, rom sasamarTlos xelmisawvdomobis uf-
leba Tavisi bunebiT eqvemdebareba saxelmwifo regulirebas;
regulacia SeiZleba gansxvavdebodes droisa da adgilis mi-
xedviT, sazogadoebisa da individebis resursebisa da saWi-
roebebis safuZvelze. Tumca, aRsaniSnavia, rom SezRudvam sa-
samarTlos xelmisawvdomobis ufleba ar unda Seamciros im-
denad an im farglebiT, rom dairRves ZiriTadi uflebis arsi
(ix. Ashingdane v. The United Kingdom, #8225/78, § 57, 28 maisi, 1985
weli). samoqalaqo samarTalwarmoebis dawyebisTvis xarjebis
gadaxdis moTxovna ar SeiZleba miCneul iqnas sasamarTloze
xelmisawvdomobis uflebis SezRudvad da konvenciis me-6
muxlis pirvel paragrafTan Seusabamod (ix. Weissman and Oth-
ers v. Romania, #63945/00, §34, 35, 24 maisi, 2006 weli). aseTi xarje-
bis gonivruloba unda Sefasdes mocemuli saqmis konkretu-
li garemoebebis gaTvaliswinebiT, maT Soris, momCivnis una-
ri, gadaixados is da sasamarTlo procesis etapi, romelze-
dac vrceldeba aseTi SezRudva. ufro metic, SezRudva sasa-
marTlo mimarTvaze Seesabameba konvenciis me-6 muxlis pir-
vel paragrafs mxolod im SemTxvevaSi, Tu is emsaxureba kano-
nier mizans da arsebobs gonivruli urTierTdamokidebuleba
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proporciulobis gamoyenebul saSualebebsa da dasaxul mi-
zans Soris (ix. safexburTo klubi `mretebi~ saqarTvelos wi-
naaRmdeg, #38736/04, §41, 30 ianvari, 2008 weli).

20. sakasacio sasamarTlo iziarebs kerZo saCivris avto-
ris miTiTebas, rom saapelacio saCivridan irkveoda Tu ra
nawilSi asaCivrebda apelanti pirveli instanciis sasamar-
Tlos gadawyvetilebas.

21. miuxedavad imisa, rom apelants saapelacio saCivarSi
saapelacio moTxovna arasworad aqvs Camoyalibebuli, aseve
arasworad aqvs gamoTvlili saCivris fasi, saapelacio saCi-
varSi (gasaCivrebuli gadawyvetilebis samarTlebrivi uswo-
robebis grafa) mocemuli msjelobidan irkveva, rom apelan-
tis moTxovnaa: 1) sasamarTlom Seamciros misTvis pirgasam-
texlos saxiT dakisrebuli 1000 aSS dolari 500 aSS dola-
ramde da 2) ar dakmayofildes sarCeli miuRebeli Semosav-
lis dakisrebis nawilSi.

22. amdenad, saapelacio saCivriT pirveli instanciis sa-
samarTlos gadawyvetileba gasaCivrebulia mopasuxisaTvis
pirgasamtexlos saxiT 500 aSS dolarisa da miuRebeli Semo-
savlis saxiT davalianebis Sesaxeb cnobis gacemidan (2017
wlis 13 Tebervlidan) 2011 wlis 15 dekembris (#1126099-
1447243), 2012 wlis 9 noembrisa (#2267282-2220284) da 2013
wlis 11 Tebervlis (#2267282-2288597) sabanko kreditis xel-
Sekrulebebidan gamomdinare Zir Tanxebze valdebulebis
srulad Sesrulebamde, wliuri 16% sargeblis gadaxdis da-
kisrebis nawilSi, rac yovelTviurad Seadgens 75.26 aSS do-
lars (35.26 aSS dolars + 24.45 aSS dolari + 15.55 aSS dolari).

23. apelantma xarvezis Sesavsebad dawesebul vadaSi sasa-
marTloSi waradgina saxelmwifo baJis saxiT 34 laris gadax-
dis damadasturebeli dokumenti. amasTan, apelantis mier
saapelacio sasamarTloSi Setanili gancxadebidan irkveva,
rom man saxelmwifo baJis saxiT damatebiT 34 laris gadaxda
miiCnia saapelacio sasamarTlos ganCinebaSi miTiTebuli xar-
vezis aRmosafxvrelad saWiro odenobis saxelmwifo baJis ga-
daxdad. sakasacio palata aRniSnavs, rom, radgan xarvezis
dadgenis Sesaxeb ganCinebaSi miTiTebuli ar yofila apelan-
tis mier gadasaxdeli saxelmwifo baJis odenoba da apelants
Tavad unda ganesazRvra igi, am ukanasknels, misi arasworad
gansazRvris SemTxvevaSi, unda miscemoda Secdomis gamos-
worebis SesaZlebloba, kerZod, sasamarTlos, imis gaTvalis-
winebiT, rom saapelacio saCivridan irkveoda davis sagnis



10

Rirebuleba, apelantisaTvis unda ganemarta Tu ra odeno-
bis saxelmwifo baJis gadaxda iyo saWiro xarvezis srulad
SevsebisaTvis.

24. rogorc aRiniSna, pirveli instanciis sasamarTlos ga-
dawyvetileba gasaCivrebulia mopasuxisaTvis pirgasamtex-
los saxiT 500 aSS dolarisa da miuRebeli Semosavlis saxiT
2017 wlis 13 Tebervlidan yovelTviurad 75.26 aSS dolaris
dakisrebis nawilSi. samoqalaqo saproceso kodeqsis 41-e mux-
lis pirveli nawilis `d~ qvepunqtis Tanaxmad, vadiani gasa-
cemis an gadasaxdelis Sesaxeb sarCelis davis sagnis fasi ga-
nisazRvreba ara umetes sami wlis ganmavlobaSi gasacemi an
gadasaxdeli Tanxebis erTobliobiT. Sesabamisad, Tuki miu-
Rebeli Semosavlis saxiT mopasuxisaTvis dakisrebul Tan-
xas daviangariSebT 2017 wlis 13 Tebervlidan saapelacio sa-
Civris Setanamde, 2018 wlis 11 maisamde (saapelacio saCivris
fostiT gagzavnis TariRi) periodSi, am nawilSi davis sagnis
Rirebuleba ganisazRvreba 1128.9 aSS dolariT (75.26 aSS do-
lari X 15 Tveze). amgvarad, saapelacio saCivris davis sagnis
Rirebuleba aris 1628.9 aSS dolari (1128.9 aSS dolars + 500
aSS dolari), rac saapelacio saCivris Setanisas arsebuli
oficialuri kursis mixedviT Seadgens 3991.62 lars.

25. samoqalaqo saproceso kodeqsis 39-e muxlis pirveli
nawilis `b~ qvepunqtis Tanaxmad, saxelmwifo baJis odenoba
saapelacio saCivrisaTvis Seadgens davis sagnis Rirebulebis
4 procents, magram aranakleb 150 larisa. Sesabamisad, moce-
mul SemTxvevaSi mopasuxis saapelacio saCivarze gadasaxde-
li saxelmwifo baJi Seadgens 159.66 lars (3991.62 lari X 4%).

26. rogorc aRiniSna, apelantma saapelacio saCivars da-
urTo saxelmwifo baJis saxiT 117 laris gadaxdis damadas-
turebeli dokumenti, xarvezis Sesavsebad dawesebul vada-
Si ki sasamarTloSi damatebiT waradgina saxelmwifo baJis
saxiT 34 laris gadaxdis damadasturebeli qviTari, anu sa-
erTo jamSi apelants saxelmwifo baJis saxiT gadaxdili aqvs
151 lari da, sabolood, 159.66 laridan mas gadasaxdeli dar-
Ca mxolod 8.66 lari. am pirobebSi saapelacio sasamarTlos
mier gamoyenebuli zoma _ xarvezis Seuvseblobis gamo saape-
lacio saCivris ganuxilvelad datoveba, iyo araproporciu-
li saSualeba, romelic ar Seesabameboda dasaxul mizans _
sasamarTlos xelmisawvdomobis uzrunvelyofas.

27. zemoaRniSnulidan gamomdinare, sakasacio palata
Tvlis, rom saapelacio sasamarTlom ver SeZlo daecva sa-
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marTliani balansi, erTis mxriv, sasamarTlo xarjebis gadax-
dis uzrunvelyofasTan dakavSirebiT saxelmwifo interes-
sa da, meores mxriv, momCivnis interesebs Soris _ daemtki-
cebina Tavisi saCivris samarTlianoba sasamarTlos gziT, rac
gasaCivrebuli ganCinebis gauqmebisa da mopasuxis saapela-
cio saCivris dasaSvebobis ganxilvis stadiidan saqmis xelax-
la gansaxilvelad dabrunebis safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a :

1. m. m-is kerZo saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 21 ivnisis ganCineba da saqme m.
m-is saapelacio saCivris dasaSvebobis Sesamowmeblad xelax-
la gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

procesis xarjebi

gadawyvetileba
saqarTvelos saxeliT

#as-923-2018 26 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. g. g-ma, m. g-ma da p. g-ma (SemdgomSi _ mosarCele) sarCeli
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aRZres sasamarTloSi Sps `C-is~ (SemdgomSi _ mopasuxe) mimarT
zianis _ 17 987, 38 laris, eqspertizis xarjis _ 500 laris,
saproeqto-xarjTaRricxvis SedgenisTvis gadaxdili 500 la-
risa da advokatis momsaxurebisaTvis 300 laris gadaxdis Se-
saxeb.

sarCelis safuZvlebi:
2. mosarCeleebis ganmartebiT, TanasakuTrebaSi gaaCniaT

orsarTuliani sacxovrebeli saxli da miwis nakveTi. 50 met-
ris mimdebare teritoriaze mopasuxe awarmoebs sarkinigzo
gvirabis mSeneblobas. gvirabSi gamudmebiT mimdinareobs in-
tensiuri afeTqebebi, ra drosac irRveva teqnologiuri pi-
robebi. Sedegad sofelSi dazianda uZravi qoneba, maT Soris,
mosarCeleebis sacxovrebeli saxlebi.

3. ssip `levan samxaraulis saxelobis eqspertizis erov-
nul biurosaTvis~ mosarCeleTa mimarTvis Sedegad Semowmda
maTi sacxovrebeli saxlis teqnikuri mdgomareoba da dazia-
nebis gamomwvevi mizezebi. 2017 wlis 20 ivniss gacemuli #...
daskvnis mixedviT, `zogadad, axali mSeneblobis dawyebamde
aucilebelia, mimdebared arsebuli Senoba-nagebobebis teq-
nikuri mdgomareobis gamokvleva, arsebuli dazianebebis da-
fiqsireba da mSeneblobis procesSi teqnikuri mdgomareo-
bis monitoringi, rac aRniSnul SemTxvevaSi ar Catarebula.
amdenad, Senobis teqnikuri mdgomareobis Sesaxeb informa-
cia gvirabis mSeneblobis dawyebamde ar arsebobs. mobinad-
reebis gancxadebiT, sofelSi maTi sacxovrebeli saxlis da-
zianebebi gaCnda da progresireba daiwyo sarkinigzo gvira-
bis mowyobis samSeneblo samuSaoebis dawyebis Semdeg, ker-
Zod, afeTqebiT gamowveuli vibraciuli datvirTvebiT, ro-
melic mimdinareobda xangrZlivad da didi sixSiriT, ris ga-
moc, rogorc maT sacxovrebel saxlSi, aseve, mezoblad mde-
bare SenobebSi aRiniSneboda sakmaod Zlieri miwisZvris msgav-
si biZgebi.

4. amdenad, Tu gaviTvaliswinebT mopasuxis sakuTrebaSi
arsebuli Senobis dazianebebis da sxva Senobebis dazianebis
xasiaTs da Taviseburebebs, SeiZleba davaskvnaT, rom sofel-
Si mdebare mosarCelis sakuTrebaSi arsebuli Senobis dazia-
nebebi ZiriTadad gamowveulia sarkinigzo gvirabis samSeneb-
lo samuSaoebis warmoebis Sedegad.

5. amrigad, sadavo Senobis teqnikuri mdgomareoba arada-
makmayofilebelia, Tumca am etapze mzid kedlebSi ganviTa-
rebuli dazianebebi safrTxis Semcveli ar aris da Senoba var-
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gisia eqspluataciisaTvis, magram Senobis Semdgomi xangrZli-
vi eqspluataciisaTvis aucilebelia, Catardes Senobis teq-
nikuri mdgomareobis detaluri gamokvleva da miRebuli Se-
degebis analizis Semdeg, aRdgena-gaZlierebiTi samuSaoebi.
am mizniT specialurad damuSavebuli gamagrebis proeqtis
mixedviT~.

6. individualuri mewarmis mier momzadebuli gamagreba-
SekeTebis samuSaoebis resursuli xarjTaRricxvis dokumen-
taciis mixedviT, sadavo sacxovrebeli saxlis dazianebiT ga-
mowveulma zianma Seadgina 17 987 lari da 38 TeTri.

     mopasuxis pozicia:
7. mopasuxem sarCeli ar cno da miuTiTa, rom sadavo afeT-

qebiTi samuSaoebi warmoebda dasaSvebi limitis farglebSi,
rasac ar SeeZlo mosarCeleTa saxlis dazianeba. maTi saxli
eqspertis daskvnaSi CamoTvlil im saxlTa siaSi ver moxdva,
romelTac afeTqebis Sedegad SesaZlebelia raime ziani mid-
gomodaT.

8. mopasuxe ar daeTanxma individualuri mewarmis mier
Sedgenil mosarCeleTa sacxovrebeli saxlis reabilitaciis
saproeqto-saxarjTaRricxvo dokumentacias, romliTac,
sxvadasxva samuSaoebTan erTad, gaTvaliswinebulia Spale-
risa da qaRaldis demontaJi Sida kedlebidan da Weridan. ase-
ve arasworia miTiTebuli xarjTaRricxvac. igi metismetad
da usafuZvlod gazrdilia.

9. mopasuxis ganmartebiT, sarCelidan irkveva, rom gasu-
lia sasarCelo moTxovnis xandazmulobis vada.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

10. xaSuris raionuli sasamarTlos 2017 wlis 14 noembris
gadawyvetilebiT sarCeli dakmayofilda, mopasuxes mosar-
Celis sasargeblod daekisra zianis _ 17 987, 38 laris, eq-
spertizis xarjis _ 500 laris, saproeqto-xarjTaRricxvis
SedgenisTvis gadaxdili 500 larisa da advokatis momsaxu-
rebisaTvis 300 laris anazRaureba, rac mopasuxem gaasaCivra
saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 23 maisis gadawyvetilebiT mopasuxis
saapelacio saCivari nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetileba gauqmda da sarCeli nawilobriv dakmayo-
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filda, mopasuxes mosarCelis sasargeblod daekisra zianis
_ 11 000 laris, eqspertizis xarjis _ 500 laris, saproeqto-
xarjTaRricxvis SedgenisTvis gadaxdili 500 laris, advo-
katis momsaxurebisaTvis 300 larisa da saapelacio saCivar-
ze gadaxdili saxelmwifo baJis angariSSi 440 laris gadaxda
Semdeg garemoebaTa gamo:

12. saqarTvelos samoqalaqo kodeqsis (SemdgomSi _ ssk)
317-e muxlis pirveli nawilis, 992-e muxlis Tanaxmad, val-
debulebis warmoSobis erT-erTi safuZvelia deliqturi
valdebuleba, rac gulisxobs, rom pirs valdebuleba warmo-
eSoba zianis miyenebis (deliqtis) Sedegad. gansxvavebiT sa-
xelSekrulebo valdebulebisgan, romelic warmoiSoba piris
mier xelSekrulebiT nakisri valdebulebis Seusruleblo-
bidan, deliqturi valdebuleba arasaxelSekrulebo valde-
bulebaTa kategorias miekuTvneba da misi warmoSobisaTvis
unda arsebobdes: ziani, marTlsawinaaRmdego da braleuli
qmedeba da mizezobrivi kavSiri damdgar Sedegsa da qmede-
bas Soris. aRniSnuli winapirobebis arsebobis SemTxvevaSi,
pirs (zianis mimyenebels) unda daekisros, deliqturi val-
debulebidan gamomdinare, zianis anazRaureba. (ix.: saqarTve-
los uzenaesi sasamarTlos 15.02.2018w. ganCinebaSi mocemu-
li msjeloba saqmeze #as-72-72-2018) amdenad, saqmeze dad-
genili faqtobrivi garemoebebi unda Seesabamebodes aRniS-
nul normaSi miTiTebul konstruqcias. Tundac erT-erTi
elementis ararseboba gamoricxavs zianis anazRaurebis moT-
xovnis uflebas. Sesabamisad, deliqtur valdebulebasTan
dakavSirebiT sarCelis aRZvrisas mosarCeles evaleba, saqar-
Tvelos samoqalaqo saproceso (SemdgomSi _ sssk) 102-e mux-
liT gaTvaliswinebuli mtkicebis standartis dacviT, saTa-
nado utyuari mtkicebulebebis wardgenis gziT amtkicos,
rom arsebobs samive zemoaRniSnuli winapiroba. mosarCelis
mier Tavisi poziciis dasadastureblad konkretuli mtki-
cebulebebis wardgenis Semdeg sawinaaRmdego garemoebebis
mtkiceba mopasuxis valdebulebaa, risi Seusruleblobac
mxarisaTvis araxelsayrel materialur-samarTlebriv Se-
degs gamoiwvevs (ix.: saqarTvelos uzenaesi sasamarTlos
18.10.2017w. ganCinebaSi mocemuli msjeloba saqmeze #as-1127-
1047-2017 da saqmeze #as-189-189-2018).

13. saapelacio sasamarTlom mxareebs Soris mtkicebis
tvirTis ganawilebasTan dakavSirebiT miuTiTa sssk-is 102-e
muxlze, romlis pirveli nawilis Tanaxmad, TiToeulma mxa-
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rem unda daamtkicos garemoebani, romlebzedac igi amyarebs
Tavis moTxovnebsa da Sesagebels. dasaxelebuli norma war-
moadgens mtkicebis tvirTis mxareTa Soris ganawilebis zo-
gad, procesualur standarts da adgens valdebul pirs, ro-
melmac mtkicebis saganSi Semavali faqti saTanado garemoe-
bebze miTiTebiTa da dasaSvebi mtkicebulebebis wardgeniT
unda daadasturos. sasamarTlo ganmartavs, rom samoqalaqo
samarTalsa da saproceso samarTalSi arsebobs mtkicebis
tvirTis samarTliani da obieqturis ganawilebis standar-
ti. aRniSnuli standartis Tanaxmad, mtkicebis tvirTi gana-
wilebul unda iqnes imgvarad, rom mosarCelesa da mopasu-
xes unda daekisroT im faqtebis damtkiceba, romelTa mtki-
ceba maTTvis obieqturad SesaZlebelia. amave kodeqsis 105-
e muxlis safuZvelze saapelacio palatam ganmarta, rom mtki-
cebulebaTa Sefasebas sasamarTlo axdens ori Tvalsazri-
siT, maTi sarwmunoobis da arasarwmunoobis TvalsazrisiT
da imis mixedviT, Tu saqmis sworad gadawyvetisaTvis mniS-
vnelobis mqone romel faqts adasturebs es mtkicebuleba.
mtkicebulebaTa Sefaseba mosamarTlis Sinagani rwmeniT ar
niSnavs sruliad uangariSgebo daskvnebis gakeTebis ufle-
bas. sasamarTlom Tavis gadawyvetilebaSi unda miuTiTos mo-
sazrebaze, ris gamoc man zogierTi mtkicebuleba cno utyu-
arad, xolo sxvebi sarwmunod. mtkicebulebaTa Sefaseba xor-
cieldeba Semdegi principebis dacviT: 1. sasamarTlo afasebs
mtkicebulebebs Tavisi Sinagani rwmeniT; 2. mtkicebulebebi
fasdeba yovelmxriv, srulad (sruli moculobiT) da miuker-
Zoeblad (obieqturad); 3. mtkicebulebaTa SefasebaSi sasa-
marTlo Tavisufleba, misi damoukidebloba faqtisa da uf-
lebis Sesaxeb sakiTxis gadawyvetaSi uzrunvelyofilia Sem-
degi principiT: araviTar mtkicebulebas sasamarTlosaTvis
ar aqvs winaswar dadgenili Zala. nebismieri mtkicebuleba
sasamarTlom SeiZleba uaryos da an piriqiT, miiRos, Tu mtki-
cebulebis obieqturi Sinaarsi Seesabameba saqmis faqtobriv
garemoebebs. saproceso kanonmdeblobiT TiToeul mxares
evaleba waradginos sakuTari poziciis gasamyareblad iseTi
mtkicebulebebi, romelic mtkicebis tvirTis ganawilebis
standartis Sesatyvisad, aZlevs SesaZleblobas, konkretu-
li garemoeba Tu faqti daadasturos. sasamarTlo mtkicebu-
lebebs erToblivad aanalizebs da maTi urTierTSejerebis
safuZvelze midis daskvnamde mxaris mosazrebis dasamtki-
ceblad TiToeuli vargisianobisa da samarTlebrivi wonado-
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bis Taobaze. yovelive zemoaRniSnulidan gamomdinare, saa-
pelacio sasamarTlom miiCnia, rom am kuTxiT pirveli instan-
ciis sasamarTlom sakmarisad ar gamoikvlia saqmeSi warmod-
genili mtkicebulebebi, kerZod, ssip `levan samxaraulis sa-
xelobis sasamarTlo eqspertizis erovnuli biuros~ mier
2017 wlis 20 ivniss gacemuli #... daskvna.

14. gansaxilvel SemTxvevaSi sasarCelo moTxovnas warmo-
adgens mopasuxisaTvis zianis saxiT 17 987 laris da 38 TeT-
ris dakisreba, radgan mopasuxis qmedebebis Sedegad mosar-
Celeebis saxli dazianda, Sesabamisad, mosarCeleebis mtki-
cebis saganSi Semaval garemoebebs warmoadgenda im faqtebis
mtkiceba, rom dazianebuli sacxovrebeli saxli maT ekuT-
vnoda; moqmedebebi, ris Sedegadac qoneba dazianda, mopasu-
xem ganaxorciela; ziani, romelic dadga, mizezobriv kavSir-
Sia mopasuxis mier afeTqebebis warmoebasTan. mopasuxe ar da-
eTanxma sarCels da aRniSna, rom kompaniis braleuloba sa-
davo uZravi qonebis dazianebaSi ar ikveTeba. man sadavod ga-
xada saqmeSi arsebuli eqspertizis daskvna.

15. saapelacio palatam gaiziara gasaCivrebuli gadawyve-
tilebiT dadgenil garemoeba, rom mosarCelis kuTvnili uZ-
ravi nivTis dazianeba ZiriTadad gamowveulia mopasuxis mi-
er sarkinigzo gvirabis mSeneblobis procesSi ganxorciele-
buli mravaljeradi afeTqebebiT warmoqmnili dinamiuri
datvirTvebiT.

16. saapelacio sasamarTlom yuradReba gaamaxvila mosar-
Celis mier warmodgenil ssip `levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros~ 2017 wlis 20 iv-
niss daskvnaze, kerZod: zogadad, axali mSeneblobis dawye-
bamde aucilebelia mimdebared arsebuli Senoba-nagebobe-
bis teqnikuri mdgomareobis gamokvleva, arsebuli daziane-
bebis dafiqsireba da mSeneblobis procesSi teqnikuri mdgo-
mareobis monitoringi, rac aRniSnul SemTxvevaSi ar Catare-
bula. amdenad Senobis teqnikuri mdgomareobis Sesaxeb in-
formacia gvirabis mSeneblobis dawyebamde ar arsebobs ......
amdenad, Tu gaviTvaliswinebT mosarCelis sakuTrebaSi ar-
sebuli Senobis dazianebebis da, aseve, sofelSi mdebare sxva
Senobebis dazianebis xasiaTs da Taviseburebebs, sadavo da-
zianebebi ZiriTadad gamowveulia sarkinigzo gvirabis sam-
Seneblo samuSaoebis warmoebis Sedegad.

17. mopasuxis mier ssip `levan samxaraulis saxelobis eq-
spertizis erovnuli biuros~ daskvnis sawinaaRmdegod war-
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modgenil iqna kompania `e-s~ mier gacemuli daskvnebi. aRniS-
nulTan dakavSirebiT, saapelacio palatam miuTiTa, rom das-
kvnis Sinaarsis Tanaxmad, igi Seexeba zogadad sarkinigzo gvi-
rabis mSeneblobisas afeTqebiTi samuSaoebis monitorings,
samuSaoebis warmoebis konsultacias da ar aris miRebuli
konkretuli uZravi nivTis gamokvlevis Sedegad. mopasuxis
mosazreba, rom daxrili wertili gvirabis RerZis uaxloes
wertilsa da saxls Soris aris 242 metri, xolo horizonta-
luri manZili aris 238 metri zemoqmedebis zonis uaxloesi
wertilidan saxlamde~ ver aqarwylebs konkretuli saxlis
daTvalierebis da dazianebebis Seswavlis safuZvelze Sed-
genil eqspertizis erovnuli biuros calsaxa daskvnas, rom
Senobaze bzarebis ganviTarebis xasiaTi da gavrcelebis are-
ali miuTiTebs, rom dazianebebi ZiriTadad gamowveulia sar-
kinigzo gvirabis mSeneblobis procesSi ganxorcielebuli
mravaljeradi afeTqebebiT warmoqmnili dinamiuri datvir-
TvebiT. aRniSnuli daskvniT Sefasda afeTqebebis zemoqme-
debis zona da gvirabis afeTqebiT gamowveuli zianis riski
SenobebisaTvis. niSandoblivia, rom aRniSnuli daskvniT kon-
kretuli Senoba-nagebobeba ar gamokvleula, ar Seswavlila
mosarCeleTa kuTvnili Senoba-nagebobis mdgomareoba, ar gan-
xorcielebula masze faqtobrivi (da ara Teoriuli an samec-
niero) zemoqmedebis dakvirveba, zemoqmedebis xangrZlivo-
bis Seswavla da a.S.

18. sssk-is 172-e muxlis Sesabamisad, eqspertis daskvna sa-
samarTlosaTvis savaldebulo ar aris da misi Sefaseba xde-
ba 105-e muxliT dadgenili wesiT. amave kodeqsis 105-e mux-
lis Tanaxmad, sasamarTlosaTvis araviTar mtkicebulebas ara
aqvs winaswar dadgenili Zala. sasamarTlo afasebs mtkice-
bulebebs Tavisi Sinagani rwmeniT, romelic unda emyarebo-
des maT yovelmxriv, srul da obieqtur ganxilvas, ris Sede-
gadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone
garemoebebis arsebobis an ararsebobis Sesaxeb. (ix. saqarTve-
los uzenaesi sasamarTlos 2018 wlis 15 Tebervals ganCine-
baSi mocemuli msjeloba saqmeze #as-72-72-2018).

19. saapelacio sasamarTlo mxareTa axsna-ganmartebis mos-
menisa da saqmeSi arsebuli mtkicebulebebis kvlevis Sede-
gad mivida daskvnamde, rom mosarCelisaTvis zianis miyeneba
ara mTlianad, aramed mxolod nawilobriv ganpirobebulia
mopasuxis mier warmoebuli afeTqebebiT, xolo aRniSnuli
afeTqebebis Sedegad damdgari ziani unda Sefasdes aqedan
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gamomdinare 11 000 larad. im pirobebSi, rodesac ar arsebobs
dazianebuli Senobis teqnikuri mdgomareobis Sesaxeb infor-
macia gvirabis mSeneblobis dawyebamde, saapelacio palatis
mosazrebiT, mosarCelis mier moTxovnili asanazRaurebeli
zianis odenoba araTanazomieria mopasuxis mier gamowveul
savaraudo zianTan da igi unda Semcirdes gonivrul odeno-
bamde.

20. zemoaRniSnulidan gamomdinare, sarCeli nawilobriv
unda dakmayofildes da mopasuxes daekisros 11 000 laris
gadaxda. mosarCelem ver daamtkica, rom misTvis miyenebuli
ziani 17 987,38 lari, srulad mxolod mopasuxis mier nawar-
moebi samSeneblo samuSaoebisas ganxorcielebuli afeTqe-
bebiTaa gamowveuli. amdenad, saapelacio palatam miiCnia,
rom mopasuxe mxaris braleuloba mosarCelisaTvis miyene-
bul zianSi aris mxolod nawilobrivi, rogorc es eqsperti-
zis daskvnaSia asaxuli. saapelacio palatam aRniSna, rom sa-
samarTlo gadawyvetilebas iRebs sakuTari Sinagani rwmeni-
sa da kanonis Sesabamisad. radgan gansaxilvel SemTxvevaSi
saqmeSi arsebuli mtkicebulebiT ar dasturdeba konkretu-
lad mopasuxis mier zianis miyenebis Sedegad warmoSobili
zianis zusti odenoba, sasamarTlo Sinagani rwmenis safuZ-
velze miiCnevs, rom Tanxa unda Semcirdes gonivrul odeno-
bamde da mopasuxes unda daekisros 11 000 laris anazRaure-
ba. zemoaRniSnulidan gamomdinare, sasamarTlo miiCnevs, rom
mopasuxis saapelacio saCivari dasabuTebulia da arsebobs
misi nawilobriv dakmayofilebis faqtobriv-samarTlebrivi
safuZvlebi.

21. saapelacio palatam miiCnia, rom dasabuTebulia pre-
tenzia sasarCelo moTxovnis xandazmulobasTan dakavSire-
biT. ssk-is 128-e muxlisa da 1008-e muxlis Sesabamisad, saape-
lacio palatam CaTvala, rom saqmeSi arsebuli masalebiT ar
dgindeba is garemoeba, romel wlebSi dazianda saxli. mopa-
suxes ar warmoudgenia aranairi mtkicebuleba, rom afeTqe-
biTi samuSaoebi aRar mimdinareobs an/da romel wels das-
rulda. amdenad, ar arsebobs arc xandazmulobis vadis aT-
vlisa da aRniSnuli safuZvliT sasarCelo moTxovnis dakma-
yofilebaze uaris Tqmis winapiroba.

22. amdenad, saapelacio palatam miiCnia, rom sarCeli da
saapelacio saCivari nawilobriv unda dakmayofildes. amas-
Tan, zemoaRniSnuli msjeloba msgavs saqmeebze sakasacio sa-
samarTlos praqtikasTan srul SesabamisobaSia (ix. saqarTve-
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los uzenaesi sasamarTlos 2018 wlis 15 Tebervlis ganCine-
baSi mocemuli msjeloba saqmeze #as-72-72-2018).

23. saapelacio sasamarTlom ixelmZRvanela sssk-is 53-e
muxliT da CaTvala, rom mopasuxes mosarCeleebis sasargeb-
lod unda daekisros sarCelze gadaxdili saxelmwifo baJis
angariSSi _ 330 laris, xolo saapelacio saCivarze gadaxdi-
li baJis nawilSi 440 laris anazRaureba.

kasatoris moTxovna da safuZvlebi:
24. saapelacio sasamarTlos ganCinebaze mopasuxem Seita-

na sakasacio saCivari, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma Semdegi
safuZvlebiT:

25. kasatoris mosazrebiT, gaurkvevelia, ris safuZvelze
daakisra saapelacio palatam mopasuxes Tanxis gadaxda.

26. eqspertizis 2017 wlis 20 ivnisis daskvna Sedgenilia
sssk-is 170-e muxlis meore nawils, savaraudo xasiaTisaa,
efuZneba mxolod vizualuri daTvalierebisa da mobinadre-
Ta ganmartebas. eqspertis miTiTebiT, samuSaoebis dawyebam-
de mizanSewonili iyo, mimdebare Senobebis teqnikuri mdgo-
mareobis monitoringis Catareba. mowinaaRmdege mxares ar mo-
uTxovia kasatorisagan informacia, amdenad, gaurkvevelia
ratom daadgina eqspertma, rom aseTi monitoringi ar ganxor-
cielebula. eqsperts isic ar gamoukvlevia, ra manZilze mde-
bareobs mosarCeleebis saxli afeTqebebis teritoriidan, ar
Seumowmebia afeTqebebis simZlavre. faqtobrivad, kasato-
ris dakveTiT kompania `e-ma~ awarmoa afeTqebiTi samuSaoe-
bis monitoringi, Tumca aRniSnuli masalebi samxaraulis eq-
spertizas saerTod ar gamouyenebia.

27. kasatorma miiCnia, rom saapelacio sasamarTlom usa-
fuZvlod ar gaiziara mis mier wardgenili eqspertizis das-
kvna da CaTvala, rom aRniSnuli dokumentiT mosarCeleTa
saxlis mdgomareoba da sxva mniSvnelovani sakiTxebi ar ga-
mokvleula maSin, roca kasatoris mier warmodgenili das-
kvna gamoricxavs mopasuxis braleulobas mosarCeleTa sax-
lis dazianebaSi.

28. saapelacio sasamarTlom ignorireba gaukeTa mopasu-
xis mier aseve mtkicebulebis saxiT wardgenil amave kompa-
niis mier 2017 wlis 23 seqtembris 0717.1.013 daskvnas, rom-
lis Tanaxmad mosarCelis sacxovrebeli saxli mdebareobs sa-
davo sofelSi mSenebare 9 gvirabis aRmosavleT portalis
Crdilo-dasavleT mxares. daxrili manZili gvirabis RerZis
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uaxloes wertilsa da saxls Soris 242 metria, xolo hori-
zontaluri manZili _ 238 metri zemoqmedebis zonis uaxlo-
esi wertilidan saxlamde. saxli mdebareobs zemoqmedebis
zonis gareT, mis mimarT ar dafiqrebula dasaSveb limitze
maRali vibraciis maCvenebeli, aqedan gamomdinare, adapti-
rebuli specifikasiisa da standartebis gaTvaliswinebiT mo-
sarCelis saxlis dazianebebi ar aris gamowveuli me-9 gvira-
bis aRmosavleT portalSi warmoebuli afeTqebiT samuSaoe-
bis Sedegad. aRniSnuli daskvnidan saapelacio palatam ga-
iTvaliswina mxolod manZilis gansazRvra da danarCen debu-
lebebze saerTod ar imsjela. aRniSnuli sakiTxis sailus-
traciod kasatorma waradgina da daskvnas Tan daerTo sada-
vo teritoriis ruka.

29. kasatoris mosazrebiT, saapelacio sasamarTlom gadaw-
yvetilebiT mopasuxes daakisra mosarCeleebis sasargeblod
saapelacio saCivarze gadaxdili baJis angariSSi 440 laris
anazRaureba. raionuli sasamarTlos gadawyvetileba mosar-
Celeebs ar gausaCivrebiaT, Sesabamisad, arc saapelacio sa-
Civris baJi ar gadauxdiaT da mosarCeleTa sasargeblod 440
laris dakisreba safuZvels moklebulia.

30. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 5 ivlisis ganCinebiT mopasuxis sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo saproce-
so kodeqsis 396-e muxliT da amave kodeqsis 391-e muxlis Se-
sabamisad, dasaSvebobis Sesamowmeblad. amave sasamarTlos
2018 wlis 12 seqtembris ganCinebiT mopasuxis sakasacio sa-
Civari saxelmwifo baJis saxiT misTvis mosarCeleTa sasar-
geblod 440 laris dakisrebis nawilSi cnobil iqna dasaSve-
bad, xolo danarCen nawilSi sakasacio saCivari darCa ganu-
xilvelad dauSveblobis gamo.

samotivacio nawili:
31. sakasacio sasamarTlom Seiswavla sakasacio saCivris

safuZvlebi, Seamowma gasaCivrebul nawilSi saapelacio pa-
latis gadawyvetilebis iuridiuli dasabuTeba da miaCnia,
rom mopasuxis sakasacio saCivari nawilobriv unda dakmayo-
fildes, gauqmdes gadawyvetileba mopasuxisaTvis mosarCe-
leTa sasargeblod 440 laris odenobiT saxelmwifo baJis da-
kisrebis nawilSi da am nawilSi miRebul iqnas axali gadawyve-
tileba, mosarCeleebs mopasuxis sasargeblod daekisroT am
ukanasknelis mier saapelacio saCivarze gadaxdili saxel-
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mwifo baJis nawilis _ 279,49 laris gadaxda Semdeg garemoe-
baTa gamo:

32. mocemul SemTxvevaSi sakasacio sasamarTlos Sefase-
bis sagania saapelacio palatis mier sasamarTlo xarjebis ga-
nawilebis marTlzomiereba.

33. sasamarTlo xarjebis, kerZod ki, saxelmwifo baJis mxa-
reTa Soris ganawilebis kanonierebis Sesamowmeblad, upir-
velesad, mniSvnelovania davis arsebiT garemoebebze yurad-
Rebis gamaxvileba.

34. gansaxilvel saqmeze dadgenilia, rom mosarCeleTa sa-
sarCelo moTxovna Seexeboda mopasuxisaTvis zianis _ 17 987,
38 laris, eqspertizis xarjis _ 500 laris, saproeqto-xar-
jTaRricxvis SedgenisTvis gadaxdili 500 larisa da advoka-
tis momsaxurebisaTvis 300 laris gadaxdas.

35. xaSuris raionuli sasamarTlos 2017 wlis 14 noembris
gadawyvetilebiT sarCeli srulad dakmayofilda da mopasu-
xes mosarCelis sasargeblod daekisra zianis _ 17 987, 38 la-
ris, eqspertizis xarjis _ 500 laris, saproeqto-xarjTaR-
ricxvis SedgenisTvis gadaxdili 500 laris, aseve, advoka-
tis momsaxurebisaTvis 300 laris anazRaureba, rac mopasu-
xem gaasaCivra saapelacio wesiT.

36. saqmis masalebidan dasturdeba, rom apelantma saape-
lacio saCivarze saxelmwifo baJis angariSSi gadaixada 719,50
lari, sasarCelo moTxovnis Rirebulebis _ 17 987,38 laris
4%.

37. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 23 maisis gadawyvetilebiT mopasuxis
saapelacio saCivari nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetileba gauqmda da sarCeli nawilobriv dakmayo-
filda, mopasuxes mosarCelis sasargeblod daekisra zianis
_ 11 000 laris, eqspertizis xarjis _ 500 laris, saproeqto-
xarjTaRricxvis SedgenisTvis gadaxdili 500 laris, advo-
katis momsaxurebisaTvis 300 larisa da saapelacio saCivar-
ze gadaxdili saxelmwifo baJis angariSSi 440 laris gadaxda.

38. amdenad, mosarCeleTa moTxovna saapelacio etapze
dakmayofilda mxolod 11 000 laris nawilSi, xolo 6987,38
laris (17 987,38 _ 11 000 lari) anazRaurebaze eTqvaT uari.

39. sssk-is 53-e muxli gansazRvravs sasamarTlos mier da-
vis gadawyvetisas mxareTa Soris sasamarTlo xarjebis gana-
wilebis wess da pirveli nawilis ZaliT adgens, rom im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iq-
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na gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv
dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic
sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo
mopasuxes _ sarCelis moTxovnis im nawilis proporciulad,
romelzedac mosarCeles uari eTqva.

40. kanonis miTiTebuli danawesi miznad isaxavs yoveli
mxarisaTvis sasamarTlo xarjebis obieqturi odenobiT ga-
daxdevinebas. dauSvebelia, saxelmwifo baJis dafarva sru-
lad daekisros iseT mxares, romelmac, marTalia, gaasaCivra
qvemdgomi instanciis sasamarTlos gadawyvetileba da gada-
ixada Sesabamisi instanciisaTvis kanoniT dadgenili saxel-
mwifo baJi, Tumca sasamarTlom srulad an nawilobriv daak-
mayofila misi pretenzia. aseT SemTxvevaSi kanonmdebelma
daawesa momCivani mxaris mier gadaxdili saxelmwifo baJis
mowinaaRmdege mxarisaTvis dakisrebis meqanizmi im odeno-
biT, romliTac dakmayofilda zemdgomi instanciisaTvis war-
dgenili pretenzia.

41. sakasacio palata aRniSnavs, rom yoveli konkretuli
davis ganxilvis Sedegad saxelmwifo baJis ganawileba sasa-
marTlos valdebulebaa da mxaris mxridan raime damatebiTi
pretenziis wardgenas ar saWiroebs.

42. gansaxilvel SemTxvevaSi sakasacio sasamarTlo izia-
rebs kasatoris arguments, rom gasaCivrebuli gadawyveti-
lebiT mas arasworad daekisra mosarCeleTa sasargeblod sa-
xelmwifo baJis _ 440 laris gadaxda, vinaidan, rogorc ze-
moT aRiniSna, mopasuxis saapelacio saCivari nawilobriv _
6987,38 laris misTvis dakisrebaze uaris Tqmis nawilSi dak-
mayofilda, Sesabamisad, apelantisaTvis saapelacio saCivar-
ze gadasaxdeli saxelmwifo baJis angariSSi damatebiT raime
Tanxis dakisrebis saWiroeba moqmedi samoqalaqo saproceso
kanonmdeblobidan ar gamomdinareobs.

43. sssk-is 393-e muxlis mesame nawilis mixedviT, sapro-
ceso samarTlis normebis darRveva mxolod maSin SeiZleba
gaxdes gadawyvetilebis gauqmebis safuZveli, Tu am darRve-
vis Sedegad saqmeze araswori gadawyvetileba iqna gamotani-
li.

44. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom arsebobs saapelacio sasamarTlos
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gasaCivrebuli gadawyvetilebis nawilobriv gauqmebis wina-
piroba mopasuxisaTvis mosarCeleTa sasargeblod 440 laris
odenobiT saxelmwifo baJis dakisrebis nawilSi. aRniSnul na-
wilSi miRebul unda iqnas axali gadawyvetileba, romliTac
mosarCeleebs mopasuxis sasargeblod unda daekisroT mopa-
suxis mier saapelacio saCivarze gadaxdili saxelmwifo ba-
Jis nawilis _ 279,49 laris gadaxda, rac warmoadgens saapela-
cio palatis mier dakmayofilebuli saapelacio saCivris mo-
culobis _ 6987,38 laris 4%-s. Sesabamisad, sssk-is 53-e mux-
lis pirveli nawilis safuZvelze apelants unda aunazRaur-
des, sarCelis dakmayofilebuli nawilis proporciulad
(6987,38 laris nawilSi), saapelacio saCivarze gadaxdili sa-
xelmwifo baJis _ 279,49 laris odenoba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps `C-is~ sakasacio saCivari nawilobriv dakmayofil-
des.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 23 maisis gadawyvetilebis me-
10 punqti Sps `C-isaTvis~ g., m. da p. g-ebis sasargeblod 440
laris odenobiT saxelmwifo baJis dakisrebis nawilSi da am
nawilSi miRebul iqnas axali gadawyvetileba.

3. g. g-s (piradi #...), m. g-sa (piradi # 5...) da p. g-s (piradi #
5...) Sps `C-is~ (saidantifikacio #...) sasargeblod daekisroT
am ukanasknelis mier saapelacio saCivarze gadaxdili saxel-
mwifo baJis nawilis _ 279,49 laris gadaxda.

4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.



24

2. sasamarTlo Setyobineba da dabareba

sasamarTlo Setyobineba da dabareba

ganCineba
saqarTvelos saxeliT

#as-404-404-2018 15 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos 2017 wlis 14 dekembris

gadawyvetilebiT T. m-is (SemdegSi: mosarCele) sarCeli, Sps
„o-is“ (SemdegSi: mopasuxe, apelanti, sawarmo an kerZo saCiv-
ris avtori) winaaRmdeg dakmayofilda.

2. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mopasuxem da gasaCivrebuli gadawyvetilebis gauqmeba mo-
iTxova.

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 9 Tebervlis ganCinebiT apelantis saape-
lacio saCivari darCa ganuxilveli.

3.1. saapelacio sasamarTlom ganmarta, rom 2018 wlis 18
ianvris ganCinebiT apelants daudginda xarvezi, daevala,
ganCinebis Cabarebidan 7 dRis vadaSi mieTiTebina, raSi mdgo-
mareobda gasaCivrebuli gadawyvetilebis usworoba, aseve mi-
eTiTebina, Tu ra nawilSi ar eTanxmeboda igi gasaCivrebul
gadawyvetilebas. mieTiTebina im garemoebebze, romlebic
asabuTeben saapelacio saCivars da mtkicebulebebze, rom-
lebic adastureben am garemoebebs, agreTve _ gadaexada sa-
xelmwifo baJi _ 200 lari da waredgina saapelacio saCivris
el versia, CD diskis saxiT.

4. saqmis masalebiT dasturdeba, rom Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 18
ianvris ganCinebis asli, 2018 wlis 25 ianvars, Cabarda mopa-
suxis warmomadgenels _ n. a-s. Sesabamisad, apelantisaTvis
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xarvezis Sevsebis vadis aTvla daiwyo 2018 wlis 26 ianvridan
da amoiwura imave wlis 1 Tebervals.

4.1. saqmis masalebiT dasturdeba, rom apelants sasamar-
Tlos mier dadgenil vadaSi xarvezi ar Seuvsia, xolo ape-
lantis warmomadgenelma 2018 wlis 5 Tebervals momarTa sa-
samarTlos gancxadebiT, sadac miuTiTa, rom misi winaaRmde-
gobis miuxedavad, fostis TanamSromelma mainc dautova gzav-
nili. amasTan, ganmcxadebelma ganmarta, rom konverti ver
gadasca mopasuxe sawarmos direqtors, vinaidan es ukanas-
kneli ar imyofeba saqarTveloSi, Sesabamisad, warmomadge-
neli iTxovda sasamarTlos mier konvertis dabrunebas, ra-
Ta misi Sinaarsis arcodnis gamo, Tavidan yofiliyo acile-
buli mosalodneli problemebi;

4.2. saapelacio sasamarTlom sssk-is 64-e muxlze miTiTe-
biT ganmarta, rom saapelacio saCivarze xarvezis aRmofxvri-
saTvis gansazRvruli vadis gagrZeleba mizanSeuwonelia, vi-
naidan apelanti sawarmos TanamSromelma sasamarTlos xar-
vezis Sesavsebad gansazRvruli vadis gasvlis Semdeg mimar-
Ta (gancxadebis Taobaze vrclad ixileT winamdebare ganCi-
nebis 4.1. qvepunqti).

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 9 Tebervlis ganCinebaze kerZo saCivari
waradgina mopasuxem, moiTxova, gasaCivrebuli ganCinebis ga-
uqmeba, da saapelacio sasamarTlosaTvis saapelacio saCivar-
ze dadgenili xarvezis etapidan, saqmis gansaxilvelad dab-
runeba.

6. kerZo saCivris avtoris ganmartebiT saapelacio saCi-
varze xarvezis dadgenis Taobaze ganCineba mopasuxes gaeg-
zavna am ukanasknelis mier saapelacio saCivarSi miTiTebul
misamarTze: q. Tbilisi, b-s q. 6, sadac garda mopasuxisa, gan-
Tavsebulia sxva kompaniebic. gzavnili kurierma Caabara n. a-s,
miuxedavad imisa, rom es ukanaskneli ar iyo Tanaxma gzavni-
lis Cabarebaze, vinaidan mopasuxe sawarmosTan aranairi kav-
Siri ar aqvs, amasTan icoda, rom gzavnilis uSualo adresati
ucxoeTSi imyofeboda da ucnobi iyo, rodis dabrundeboda.
miuxedavad aRniSnulisa, kurierma mainc datova gzavnili.

7. n. a-ma 2018 wlis 5 Tebervals mimarTa sasamarTlos gan-
cxadebiT, winamdebare ganCinebis 4.1 qvepunqtSi miTiTebul
garemoebebze miuTiTa da moiTxova konvertis dabruneba sa-
samarTlosaTvis.

8. sawarmos warmomadgenelma 2018 wlis 6 Tebervals mi-
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marTa sasamarTlos da Caibara saapelacio saCivarze xarve-
zis dadgenis Taobaze 2018 wlis 18 ianvris ganCineba, aRniS-
nulis safuZvelze ki, sawarmos mier kanoniT dadgenil vada-
Si moxda xarvezis aRmofxvra.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatam 2018 wlis 20 aprilis ganCinebiT mopasuxis kerZo
saCivari warmoebaSi miiRo gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, kerZo

saCivris safuZvlebis dasabuTebulobis Semowmebis Sedegad
miiCnevs, rom kerZo saCivari safuZvliania da unda dakmayo-
fildes Semdeg garemoebaTa gamo:

10. sssk-is 420-e muxlis mixedviT, kerZo saCivrebis gan-
xilva zemdgom sasamarTloebSi warmoebs Sesabamisad am sasa-
marTloebisaTvis gaTvaliswinebuli wesebis dacviT. amave
kodeqsis 410-e muxlis mixedviT, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu kanonis miTiTebul
darRvevas ara aqvs adgili an saapelacio sasamarTlos gadaw-
yvetilebas safuZvlad ar udevs kanonis darRveva.

11. sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamarTlos
mier damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). kerZo
saCivris avtoris argumentebis analizis Sedegad, sakasacio
sasamarTlo miiCnevs, rom mas dasabuTebuli sakasacio Seda-
veba warmodgenili aqvT.

12. kerZo saCivris avtoris pretenzia imaSi mdgomareobs,
rom saapelacio sasamarTlom arasworad miiCnia saapelacio
saCivarze dadgenili xarvezis Taobaze miRebuli ganCinebis,
kanoniT dadgenili wesiT, adresatisaTvis Cabarebulad (ix.
winamdebare ganCinebis 4.2-4.2 qvepunqtebi).

13. sakasacio sasamarTlo ganmartavs, rom samoqalaqo sa-
marTalwarmoebis procesSi monawile pirTa mimarT sasamar-
Tlo dokumentebis gagzavna Cabarebis/Setyobinebis wess gan-
sazRvravs sssk-is 70-78 muxlebi.

14. sssk-is 70-e muxlis pirveli nawilis mixedviT mxares
an mis warmomadgenels sasamarTlo uwyebiT ecnobeba sasa-
marTlo sxdomis an calkeuli saproceso moqmedebis Sesru-
lebis dro da adgili. uwyeba mxarisaTvis da misi warmomad-
genlisaTvis Cabarebulad CaiTvleba, Tu igi Cahbardeba erT-
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erT maTgans an am kodeqsis 74-e muxliT gaTvaliswinebul su-
bieqtebs, xolo Cabarebis gansxvavebul, gonivrul wesze mxa-
reTa SeTanxmebis arsebobis SemTxvevaSi _ am SeTanxmebiT
gaTvaliswinebuli wesiT. warmomadgeneli valdebulia uwye-
bis Cabarebis Sesaxeb acnobos mxares. sasamarTlo uwyebiT
sasamarTloSi ibareben agreTve mowmeebs, eqspertebs, spe-
cialistebsa da Tarjimnebs. sssk-is 71-e muxlis pirveli na-
wilis Tanaxmad, sasamarTlo uwyeba adresats bardeba mis mi-
er miTiTebuli ZiriTadi misamarTis (faqtobrivi adgilsam-
yoflis), altenatiuli misamarTis, samuSao adgilis, sasamar-
TlosaTvis cnobili sxva misamarTis an mxareTa SeTanxmebiT
gaTvaliswinebuli Cabarebis gansxvavebuli wesis mixedviT.
sssk-is 74-e muxlis pirveli nawilis mixedviT Tu sasamarTlo
uwyebis Cambarebelma sasamarTloSi gamosaZaxebeli piri ver
naxa mxaris mier miTiTebul misamarTze, igi uwyebas abarebs
masTan mcxovreb ojaxis romelime qmedunarian wevrs, xolo
Tu uwyeba bardeba samuSao adgilis mixedviT _ samuSao adgi-
lis administracias, am kodeqsis 73-e muxlis me-8 nawiliT
dadgenili wesiT uwyebis mimRebi valdebulia uwyebis meore
egzemplarze aRniSnos Tavisi saxeli da gvari, adresatTan
damokidebuleba da dakavebuli Tanamdeboba. uwyebis mimRe-
bi aseve valdebulia uwyeba dauyovnebliv Caabaros adresats.
uwyebis am nawiliT gaTvaliswinebuli pirisaTvis Cabareba Ca-
iTvleba uwyebis adresatisaTvis Cabarebad, rac dasturde-
ba uwyebis meore egzemplarze uwyebis mimRebis xelmoweriT,
imave muxlis meore nawilis mixedviT, adresatis aryofnis
SemTxvevaSi sasamarTlo uwyebis Cambarebelma uwyebis meo-
re egzemplarze unda aRniSnos, sad aris wasuli adresati da
rodis varaudoben mis dabrunebas. sssk-is 73-e muxlis me-8
nawili mixedviT fostiT an kurieris meSveobiT moqalaqisaT-
vis gagzavnili sasamarTlo uwyeba mas unda Cahbardes pira-
dad, xolo moqalaqis samuSao adgilze, aseve organizacii-
saTvis gagzavnili uwyeba unda Cahbardes kancelarias an ase-
Tive daniSnulebis struqturul erTeuls anda pirs, xolo
aseTis aryofnis SemTxvevaSi _ organizaciis Sesabamis uf-
lebamosil pirs, romelic uwyebas adresats gadascems.

15. sakasacio sasamarTlo ver gaiziarebs saapelacio sasa-
marTlos msjelobas imis Taobaze, rom gzavnili saapelacio
saCivarze xarvezis dadgenis Taobaze Cabarda apelantis (mo-
pasuxe sawarmos) uflebamosil pirs. marTalia, sssk-is 73-e
muxlis me-8 nawili gansazRvravs fostis meSveobiT gagzav-
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nili korespondenciis ara mxolod uSualod adresatis, ara-
med organizaciis sxva pasuxismgebel pirTa mier Cabarebis
wess, Tumca, sagulisxmoa is garemoeba, rom kerZo saCivris
avtoris mier warmodgenili cnobebis Tanaxmad, n. a-i ar war-
moadgens mopasuxe sawarmos menejers; saqmeSi arsebuli gzav-
nilis Tanaxmad, n. a-i, romelsac Cabarda mopasuxisaTvis ga-
dasacemi sasamarTlo (ganCineba) dokumentacia, dasaqmebu-
lia imave misamarTze ganTavsebul sxva ramdenime kompaniaSi
(Sps „g. 2012~-Si buRalteria, Sps „k.-2012~-Si da Sps „m.~-Si mo-
larea).

16. kerZo saCivris avtoris mier warmodgenili mtkicebu-
lebebiT dasturdeba, rom mopasuxe sawarmos garda, Sps „g.
2012~-is, Sps „k.-2012~-isa da Sps „m.~-s iuridiuli misamarTia:
q. Tbilisi. didube-CuRureTis raioni, ...-is q. # 6 (Sdr. winam-
debare ganCinebis me-6 punqtSi mopasuxe sawarmos misamarTs).
zemoxsenebulis gaTvaliswinebiT, saapelacio sasamarTlos
gzavnilis n. a-isaTvis Cabareba, sssk-is 73-e muxlis me-8 nawi-
liT gansazRvruli danawesis farglebSi (organizaciisaTvis
gagzavnili uwyeba unda Cahbardes kancelarias an aseTive da-
niSnulebis struqturul erTeuls anda pirs, xolo aseTis
aryofnis SemTxvevaSi _ organizaciis Sesabamis uflebamo-
sil pirs, romelic uwyebas adresats gadascems) ver miiCneva
apelantis uflebamosil pirisaTvis Cabarebad. amasTan, ga-
saTvaliswinebelia, Tavad n. a-s mier ganxorcielebuli qme-
deba, sasamarTlo gzavnilis ukan dabrunebis Taobaze, da is,
rom sasamarTlosaTvis cnobili gaxda, rom gzavnili misi ne-
bis sawinaaRmdegod datova kurierma misamarTze, rac, Tavis
mxriv, kidev ufro amyarebs kerZo saCivris avtoris preten-
ziis safuZvlianobas, romelmac imis dasturic warmoadgina,
rom mopasuxe sawarmos direqtori ar imyofeboda saqarTve-
loSi saapelacio sasamarTlodan gamogzavnili ganCinebis Ca-
barebis dros.

17. sakasacio sasamarTlom imasac miaqcia yuradReba, rom
saqmiswarmoebis ganmavlobaSi, n. a-s, rogorc mopasuxe sawar-
mos TanamSromels, arasdros Cabarebia kuTvnili gzavnili.

18. adamianis uflebaTa evropuli konvenciis me-6 muxliT
uzrunvelyofilia saqmis samarTliani ganxilvis ufleba, rac
gasaCivrebis uflebasac moicavs, romlis winapirobaa kano-
niT dadgenili wesiT mxarisaTvis informaciis miwodeba, sa-
samarTlos Sesabamisi aqtis Cabarebis uzrunvelyofa, gasa-
Civrebis fundamenturi uflebis realizaciis miznebisaTvis.
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19. zemoaRniSnuli msjelobis gaTvaliswinebiTa da kerZo
saCivris avtoris mier warmodgenili mtkicebulebebis safuZ-
velze sakasacio sasamarTlo ganmartavs, rom winamdebare
SemTxvevaSi saqmis masalebiT dgindeba, rom n. a-i ar warmo-
adgens adresati kompaniis TanamSromels, Sesabamisad, sasa-
marTlos mier misTvis Cabarebuli uwyeba ver CaiTvleba Ca-
barebulad, ris gamoc kerZo saCivari safuZvliania da unda
dakmayofildes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 284-e, 285-e, 419-e, 420-e muxlebiT,
408-e muxlis me-3 nawiliT da

d a a d g i n a :

1. Sps `o-is~ kerZo saCivari, Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2018 wlis 9 Tebervlis gan-
Cinebaze, dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 9 Tebervlis ganCineba da saqme
daubrundes imave sasamarTlos Sps `o-is~ saapelacio saCiv-
ris dasaSvebobis xelaxla Sesamowmeblad;

3. ganCineba sabolooa da ar saCivrdeba.
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sasamarTlo Setyobineba da dabareba

ganCineba
saqarTvelos saxeliT

#as-1107-1027-2017 23 Tebervali, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: moZravi qonebis yadaRisagan gaTavisufle-
ba, sakuTrebis uflebis mosarCelis saxelze registracia

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. i. T-ma (SemdgomSi _ mosarCele, mowinaaRmdege mxare

an mflobeli) sarCeli aRZra sasamarTloSi Sps `S-I-sa~ da sa-
qarTvelos finansTa saministros ssip Semosavlebis samsa-
xuris (SemdgoSi _ mopasuxeebi, ssip Semosavlebis samsaxuri,
aseve wodebuli, rogorc apelanti, kasatori an kreditori,
xolo Sps `S-I~ _ Tavdapirveli Tanamopasuxe an movale) mi-
marT da moiTxova movalis saxelze registrirebuli avto-
manqana `opel astra G-s~ (saxelmwifo nomeri ... _ saidentifi-
kacio nomeri: …, Zravis nomeri: ... (1,6), SemdgomSi _ davis sa-
gani) yadaRisagan gaTavisufleba da mosarCelis saxelze re-
gistracia.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2014
wlis 10 ivniss mosarCelesa da movales Soris gaformda ur-
TierTSeTanxmeba, romlis Sesabamisadac mosarCelem Tavda-
pirveli Tanamopasuxisagan miiRo sazogadoebis saxelze re-
gistrirebuli sadavo avtomanqana qiriT, saboloo Sesyid-
vis uflebiT. xelSekrulebis sagnis saboloo Sesyidvis fasi
ganisazRvra 3 500 aSS dolariT, saidanac 1 700 aSS dolari
gadaxdilia SeTanxmebaze xelmoweris dros, 620 aSS dolari
_ 2014 wlis ivlisSi, agvistosa da seqtemberSi Tanxis anga-
riSze Setanis gziT, xolo darCenili Tanxa mosarCelem ga-
daixada 2014 wlis noemberSi, Sesabamisad, mas 2014 wlis 10
ivniss kanonier mflobelobaSi gadaeca davis sagani da mas
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flobda manam, vidre sapatrulo policiam ar CamoarTva igi.
nivTis flobis faqts adasturebs mosarCelis mimarT gamo-
werili administraciuli samarTaldarRvevis oqmebi, romel-
Ta TariRebi miTiTebulia sapatrulo policiis 2016 wlis 7
noembris werilSi. mosarCelis ganmartebiT, mas eWvi araso-
des Sehparvia imaSi, rom davis saganze SeeZlo mesame pirs
ganecxadebina pretenzia an arsebobda nivTze raime SezRud-
va, Tavdapirveli Tanamopasuxis mier Tanxis miRebisas ara-
sodes gacxadebula nivTis nakli, Tumca sazogadoebis di-
reqtori ar gahyva mosarCeles nivTis gadasaformeblad. niv-
Tis CamorTmevisas mosarCeles ganemarta, rom movales gaaC-
nda valdebuleba, registrirebuli iyo movaleTa reestrSi
da nivTs edo yadaRa.

2. mopasuxeebis pozicia:
2.1. kreditorma sarCeli ar cno da moTxovnis ganxorcie-

lebis gamomricxveli SesagebliT aRniSna, rom mosarCelis
mier wardgenili xelSekruleba ar warmoadgens sakmaris mtki-
cebulebas qonebaze sakuTrebis uflebis registraciisaT-
vis, `saavtomobilo transportis Sesaxeb~ saqarTvelos ka-
nonis me-91 muxlis Tanaxmad, davis sagani registrirebulia
movalis saxelze, Sesabamisad, movalesa da mosarCeles So-
ris gaformebuli xelSekruleba baTilia, amasTanave, ar aris
warmodgenili gamyidvelis angariSze Tanxis gadaxdis dama-
dasturebeli dokumentebi, aseve, miReba-Cabarebis aqti, rac
Seexeba registrirebul monacemebs, avtomobili datvirTu-
lia giravnobiT. garda amisa, sarCeli usafuZvloa qonebis ya-
daRisagan gaTavisuflebis moTxovnis nawilSic, radganac mo-
vales saxelmwifo biujetis mimarT ericxeba davalianeba 34
125 laris odenobiT da Semosavlebis samsaxuris mier sadavo
nivTze gavrcelebulia giravnoba, xolo `saaRsrulebo war-
moebaTa Sesaxeb~ saqarTvelos kanonis me-40 muxlis konteq-
stSi mosarCele ver amtkicebs qonebaze sakuTrebis ufle-
bas;

2.2. movales sarCelis winaaRmdeg Sesagebeli ar warudge-
nia da arc sasamarTlo sxdomaze gamocxadebula.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 5 aprilis gadawyvetilebiT sarCeli dakma-
yofilda, davis sagani gaTavisuflda yadaRisagan da aRiric-
xa mosarCelis sakuTrebad.



32

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra kreditorma, misi gauqmeba da sarCelis dakmayo-
filebaze uaris Tqma moiTxova.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 1 agvistos ganCinebiT saapelacio saCivari
ar dakmayofilda, xolo, gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra apelantma, moiTxova misi, aseve, pirveli instan-
ciis sasamarTlos gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des, unda gauqmdes Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2017 wlis 1 agvistos ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos
Semdegi garemoebebis gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da saqmis imave
sasamarTlosaTvis xelaxla gansaxilvelad dabrunebis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
moZrav nivTze sakuTrebis uflebis warmoSobisa da am nivTis
yadaRisagan gaTavisuflebis kanoniereba. vidre palata sa-
kasacio pretenziaTa dasabuTebulobas Seamowmebdes, yu-
radRebas sakasacio samarTalwarmoebis ramdenime mniSvne-
lovan detalze gaamaxvilebs:

1.1.1. sakasacio wesiT marTlmsajulebis ganxorcielebi-
sas gasaCivrebuli gadawyvetilebis kanoniereba mowmdeba ori
ZiriTadi mimarTulebiT, kerZod: sasamarTlo upirvelesad
amowmebs, saxeze xom ar aris gadawyvetilebis gauqmebis ab-
soluturi safuZvlebi, romlebic mocemulia samoqalaqo sap-
roceso kodeqsis 394-e muxlSi, xolo, am sakiTxis uaryofi-
Tad gadawyvetis SemTxvevaSi, Sefasebas eqvemdebareba kasa-
toris pretenziebis dasabuTebuloba, am garemoebaTa Camo-
naTvali ki, reglamentirebulia amave kodeqsis 393-e muxlSi.
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1.1.2. gansaxilvel SemTxvevaSi, palata Tvlis, rom arse-
bobs gasaCivrebuli gadawyvetilebis gauqmebis samoqalaqo
saproceso kodeqsis 394-e muxlis `b~ qvepunqtiT gaTvalis-
winebuli winapiroba, kerZod, sasamarTlom saqme ganixila
erT-erTi mxaris dauswreblad, romelsac ar miuRia Setyo-
bineba kanoniT dadgenili wesiT an misi kanonieri warmomad-
genlis gareSe, Tu aseTi warmomadgenloba kanoniT iyo gaT-
valiswinebuli, garda im SemTxvevebisa, roca aseTi kanonie-
ri warmomadgeneli cnobs sasamarTlo procesis warmarTvis
marTlzomierebas. am TvalsazrisiT sasamarTlo yuradRebas
gaamaxvilebs im garemoebaze, rom mosarCele pretenzias ac-
xadebs SezRuduli pasuxismgeblobis sazogadoebis saxel-
ze registrirebul nivTze da miiCnevs, rom man am sazogado-
ebasTan dadebuli xelSekrulebis safuZvelze moipova niv-
Tze sakuTrebis ufleba. sakuTrebis warmoSobamde nivTze
registrirebuli ufleba ar gauqmebula da igi ssip Semosav-
lebis samsaxurma arasworad daayadaRa. rogorc sarCeliT,
ise _ mosamzadebel sxdomaze (ix. 24.03.2017w. oqmi, 15:20:01
sT) mosarCelem daazusta mopasuxeTa wre da Tanamopasuxed
miTiTebul iqna Sps `S-I~, aRniSnuli qmedeba procesualuri
TvalsazrisiTac logikuria, ramdenadac winamdebare sar-
Celze is warmoadgens saTanado mxares, rogorc sakuTrebis
mopovebis, ise _ qonebis yadaRisagan gaTavisuflebis nawil-
Si (dawvrilebiT palata imsjelebs qvemoT). saqmis masale-
biT irkveva, rom pirveli instanciis sasamarTlos Sesabamisi
moxelis mier mopasuxe Sps `S-I-saTvis~ Cabarebis mizniT, sa-
moqalaqo saproceso kodeqsis 184-e muxlis Sesabamisad, mo-
sarCeles gadaeca saqmis masalebi, Tumca am ukanasknelisaT-
vis Cabareba ver iqna uzrunvelyofili da mosarCelem sasa-
marTlos winaSe iSuamdgomla sajaro Setyobinebis ganxor-
cielebis Taobaze. saqalaqo sasamarTlom ise, rom Setyobi-
nebis sxva romelime formis gamoyeneba arc ki ucdia, isar-
gebla samoqalaqo saproceso kodeqsis 78-e muxliT da 2017
wlis 13 ianvars gamoitana ganCineba sajaro Setyobinebis Se-
saxeb. uwyebis Caubareblobis gamo sasamarTlos aseve ar
uxelmZRvanelia amave kodeqsis 70-e-78-e muxlebiT, ise gaag-
rZela saqmis ganxilva da kvlav sajaro Setyobinebis gziT
scada mxaris infirmireba erT-erTi morigi sxdomis Taoba-
ze, Semajamebeli gadawyvetilebis, Tundac am wesiT Cabare-
bis damadasturebeli ganCineba ki, saqmis masalebSi ar moi-
poveba. rac Seexeba saapelacio samarTalwarmoebis etaps, sa-
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apelacio palatam saapelacio saCivris gansaxilvelad miRe-
bis Sesaxeb Tavdapirveli Tanamopasuxis informireba Set-
yobinebis orjer gagzavniT scada da mas Semdeg, rac ganmeo-
rebiTi gzavnili ar Cabarda adresats, 2017 wlis 5 ivlissa da
19 ivliss gamoitana ganCinebebi piris sajaro Setyobinebis
gziT informirebis Taobaze. Semajamebeli ganCineba, msgav-
sad pirveli instanciis sasamarTlosa, arc saapelacio pala-
tas ucnobebia movalisaTvis. rac Seexeba sakasacio samarTal-
warmoebas, kompaniis direqtorma Tavad momarTa sasamarTlos
gancxadebiT, sadac aRniSna, rom mas araviTari Setyobineba
davis mimdinareobis Taobaze ar miuRia, is imyofeboda saz-
RvargareT da sasamarTlosaTvis cnobil misamarTze ar cxov-
robs, man davalianebis odenobis Setyobis mizniT mimarTa
Sesabamis samsaxurs da mas Semdeg gaxda cnobili davis arse-
boba. garda amisa, niSandoblivia, rom mxare ar eTanxmeba mo-
sarCelis miTiTebas nasyidobis safasuris gadaxdisa da da-
vis sagnis sakuTrebaSi gadacemis Taobaze da pretenzias ac-
xadebs masze.

1.1.3. sakasacio palata am faqtebis mxedvelobaSi miRebiT
iziarebs ganmcxadeblis pozicias, rom is ar yofila saTana-
dod miwveuli saqmis ganxilvaze da yuradRebas kvlav im ga-
remoebaze gaamaxvilebs, rom sarCelis sagans moZrav nivTze
sakuTrebis mopoveba da am nivTis yadaRisgan gaTavisufleba
warmoadgens. am davis mxared swored movale gvevlineba, gar-
da amisa, `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos ka-
nonis 32-e muxlis me-2 punqti imperatiulad adgens, rom moZ-
ravi qonebis yadaRisagan gaTavisuflebis sarCeli aRiZvre-
ba kreditorisa da movalis mimarT. mocemul SemTxvevaSi, ro-
gorc aRiniSna, movalis moZieba ver moxerxda, aseT SemTxve-
vaSi, samoqalaqo saproceso kodeqsis 184-e muxlis me-4 nawi-
li marTalia, sasamarTlos aZlevs SesaZleblobas, gamoita-
nos ganCineba sajaro Setyobinebis Sesaxeb, Tumca, kanonis
aRniSnuli danawesi unda ganimartos procesis ZiriTad prin-
cipebTan erTianobaSi (sssk-is me-3-me-4 muxlebi), raTa davis
subieqtebs Soris ar dairRves samarTliani balansi da pirs
ar waerTvas SesaZlebloba, isargeblos sasamarTlo xelmi-
sawvdomobis fundamenturi uflebiT. sakasacio sasamarTlo
moiSveliebs msgavs samarTlebriv sakiTxze adamianis ufle-
baTa evrosasamarTlos precedentul praqtikas: saqmeze
`GAKHARIA v. GEORGIA~ (ganacxadi 30459/13) evrosasamarTlom
piri ar CaTvala informirebulad im pirobebSi, rodesac is
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saqarTveloSi ar cxovrobda, mas ar Cabarda Setyobineba, xo-
lo saqmis ganmxilvelma sasamarTlom saqarTvelos samoqa-
laqo saproceso kodeqsis 78-e muxliT gaTvaliswinebuli in-
formirebis wesi piris dabarebulad miCnevas gauTanabra da
mis mimarT gamoitana dauswrebeli gadawyvetileba. evrosa-
samarTlom darRveulad miiCnia adamianis uflebaTa da Ta-
visuflebaTa dacvis konvenciis me-6 muxlis pirveli punqti
da ganmarta Semdegi: `... mxareTa Tanasworobis principi, ro-
melic samarTliani sasamarTlos farTo koncefciis erT-er-
Ti elementia, moiTxovs TiToeuli mxarisgan hqondes goniv-
ruli SesaZlebloba warmoadginos sakuTari saqme iseT piro-
bebSi, romelic ar Caayenebs mas mniSvnelovnad araxelsay-
rel mdgomareobaSi mis mowinaaRmdege mxaresTan mimarTebiT
(ixileT `niderost-huberi Sveicariis winaaRmdeg~, (Niderost-
Huber v. Switzerland), 18/02/1997, §23, gadawyvetilebaTa da ganCi-
nebaTa krebuli 1997-I; `kresi safrangeTis winaaRmdeg~ (Kress
v. France) [didi palata], # 39594/98, § 72, ECHR 2001-VI; `eivoni
safrangeTis winaaRmdeg~ (Yvon v. France), #. 44962/98, § 31, ECHR
2003-V; da `goraizi da sxvebi espaneTis winaaRmdeg~ (Gorraiz
Lizarraga and Others v. Spain), #. 62543/00, § 56, ECHR 2004-III). Sem-
dgomSi, sasamarTlo xazs usvams erovnuli organoebis val-
debulebas _ uzrunvelyos `samarTliani ganxilvis~ moTxov-
nebi TiToeul saqmeze (ixileT Dombo Beheer B.V. niderlande-
bis winaaRmdeg (Dombo Beheer B.V. v. the Netherlands), 27/10/1993,
§33, Series A #. 274). konvenciis me-6 muxlis 1-li paragrafi ar
iTvaliswinebs dokumentebis gagzavnis konkretul formas
(ixileT `bogonosi ruseTis winaaRmdeg~ (ganCineba) (Bogonos
v. Russia (dec.), # 68798/01, 05/02/2004, da `oramsi kviprosis
winaaRmdeg~ (ganCineba)(Orams v. Cyprus (dec.), # 27841/07, 10/06/
2010), Tumca samarTliani sasamarTlos zogadi koncefcia mo-
icavs SejibrebiTi samarTalwarmoebis fundamentur prin-
cips (ixileT, ruiz-mateosi espaneTis winaaRmdeg (Ruiz-Mateos
v. Spain), 23/06/1993, § 63, Series A # 262). amasTan, samarTliani
samarTalwarmoeba moiTxovs, rom samoqalaqo samarTalwar-
moebis yvela mxare informirebuli iyos da SesaZlebloba
hqondes, gamoTqvas mosazreba wardgenil daskvnebsa da mtki-
cebulebebze, raTa gavlena moaxdinos sasamarTlos gadaw-
yvetilebaze (ixileT ̀ lobo maCado portugaliis winaaRmdeg~
(Lobo Machado v. Portugal), 20/02/1996, §31, angariSebi 1996-I). upir-
veles yovlisa, aRniSnuli sakiTxi gulisxmobs imas, rom piri
informirebuli unda iyos mis winaaRmdeg mimdinare samar-
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Talwarmoebis Sesaxeb (ixileT `dilipaki da karakaia Turqe-
Tis winaaRmdeg~ (Dilipak and Karakaya v. Turkey), # 7942/05 da 24838/
05, §77, 04/03/2014). Tu sasamarTlo dokumentebi _ maT Soris
sasamarTlo sxdomis uwyebebi ar Cahbarda mxares piradad,
maSin ganmcxadebels SeiZleba, xeli SeeSalos sakuTari Ta-
vis dacvis ganxorcielebaSi samarTalwarmoebis procesSi
(ixileT `ozgur-karadumani germaniis winaaRmdeg~ (ganCine-
ba) (Ozgur-Karaduman v. Germany (dec.), no. 4769/02, 26/06/2007; `vebe-
ri germaniis winaaRmdeg~ (ganCineba), (Weber v. Germany (dec.), no.
30203/03, 02/10/2007; da `zadovniki sloveniis winaaRmdeg~,
(Zavodnik v. Slovenia), no. 53723/13, § 70, 21/05/2015). konvenciis me-6
muxli moiTxovs da saSualebas aZlevs saxelmwifoebs, moaw-
yon maTi samarTlebrivi sistemebi imgvarad, rom xeli Seew-
yos swraf da efeqtur samarTalwarmoebebs, maT Soris, da-
uswrebeli gadawyvetilebebis miRebis SesaZleblobis kuT-
xiT (ixileT `aJdajiCi sloveniis winaaRmdeg~ (Azdajic v.
Slovenia), no. 71872/12, §49, 08/10/2015, da `gankini da sxvebi ruse-
Tis winaaRmdeg~ (Gankin and Others v. Russia), nos. 2430/06, 1454/08,
11670/10 da 12938/12, § 26, 31/05/2016), Tumca aRniSnuli ar SeiZ-
leba ganxorcieldes sxva proceduruli garantiebis, gansa-
kuTrebiT mxareTa Tanasworobis principis xarjze. saqmeSi _
`dilipaki da karakaia~ (Dilipak and Karakaya) man gadawyvita sis-
xlis samarTlis sakiTxebisadmi misi midgomis suliskveTeba
gadmoetana da dauswrebeli sisxlis samarTalwarmoebis pro-
cesSi ganviTarebuli principebi miesadagebina samoqalaqo sa-
marTalwarmoebis mimarTac. Sesabamisad, aRniSnul saqmeSi,
sasamarTlo daeyrdno mis precedentul samarTals, romlis
mixedviTac samarTlianobis uaryofa dgindeba, roca proces-
ze dauswreblad msjavrdebul pirs ar aqvs saSualeba, mii-
Ros braldebis arsis cxadi ganmarteba im garemoebebSi, ro-
ca ar aris dadgenili mis mier sasamarTloSi gamocxadebis
uflebasa da sakuTari Tavis dacvis uflebaze uaris Tqma (ixi-
leT `koloza italiis winaaRmdeg~ (Colozza v. Italy), 12/02/1985,
§29, Series A no. 89; `einorni safrangeTis winaaRmdeg~ (ganCine-
ba), (Einhorn v. France) (dec.), no. 71555/01, §33, ECHR 2001-XI; ̀ kromba-
xi safrangeTis winaaRmdeg~ (Krombach v. France) no. 29731/96, §85,
ECHR 2001-II; da ̀ sejdoviCi italiis winaaRmdeg~ (Sejdovic v. Italy)
[didi palata], no. 56581/00, §82, ECHR 2006-II), an, roca igi miznad
isaxavs marTlmsajulebisgan Tavis daRwevas (ixileT `mede-
nika Sveicariis winaaRmdeg~ (Medenica v. Switzerland), no. 20491/92,
§55, ECHR 2001-VI). amasTan, konvenciis me-6 muxlis arc forma-
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luri da arc Sinaarsobrivi mxare xels ar uSlis pirs sakuTa-
ri Tavisufali nebiT gamoxatulad an nagulisxmevad uari
Tqvas samarTliani sasamarTlos garantiebze (ixileT `hermi
italiis winaaRmdeg~ (Hermi v. Italy) [didi palata], no. 18114/02,
§73, ECHR 2006-XII), Tumca, aseTi uari dadgenili unda iyos cal-
saxad da uzrunvelyofili unda iyos misi mniSvnelobis Se-
sabamisi minimaluri garantiebiT (ixileT `poitrimoli saf-
rangeTis winaaRmdeg~ (Poitrimol v. France) 23/11/1993, §31, Series A
no. 277-A), da ar unda ewinaaRmdegebodes raime mniSvnelovan
sajaro interess (ixileT, `sejdoviCi~ (Sejdovic) §86, da `di-
lipaki da karakaia~ (Dilipak and Karakaya), §79, agreTve, `nac-
vliSvili da togoniZe saqarTvelos winaaRmdeg~ (Natsvlishvili
and Togonidze v. Georgia), no. 9043/05, §91, ECHR 2014 (amonaridebi)).
sasamarTlo kvlav aRniSnavs, rom misi amocana ar aris ganixi-
los Sesabamisi kanonmdebloba da praqtika abstraqtulad,
aramed, gansazRvros maTi gamoyenebis forma an ganmcxadeb-
lisadmi maTi gavlena arRvevda Tu ara konvencias (ixileT
`padovani italiis winaaRmdeg~ (Padovani v. Italy), 26/02/1993, §24,
Series A no. 257-B)~.

1.1.4. moxmobili ganmartebebidan gamomdinare, sakasacio
palata miiCnevs, rom mopasuxe, romlis uflebebsac exeboda
gadawyvetileba, ar iyo saTanadod miwveuli saqmis ganxil-
vaze, amasTanave, qvemdgom sasamarTloebs ar gamouyenebiT
samoqalaqo saproceso kodeqsis 70-e-78-e muxlebiT garan-
tirebuli yvela saproceso saSualeba mxaris informirebi-
saTvis, rac gasaCivrebuli ganCinebis gauqmebis upirobo sa-
fuZvelia.

1.2. rac Seexeba kasatoris pretenziebs, palata ar izia-
rebs maT da ganmartavs, rom damkvidrebuli sasamarTlo praq-
tikis Tanaxmad, moZravi nivTis SeZenis wesebs aregulirebs
samoqalaqo kodeqsi da ara sajaro sferos mikuTvnebuli ro-
melime kanoni an kanonqvemdebare aqti (maT Soris kasatoris
mier moxmobili `saavtomobilo transportis Sesaxeb~ saqar-
Tvelos kanoni). sakasacio sasamarTlom avtosatransporto
saSualebis nasyidobis samarTlebrivi urTierTobis gansaz-
Rvris mizniT araerT gadawyvetilebaSi ganmarta, rom amgva-
ri urTierTobis gadasawyvetad unda Semowmdes samoqalaqo
kodeqsis 186-e muxlis winapirobebi, romliTac dadgenilia,
rom sakuTrebis gadasacemad aucilebelia, mesakuTrem nam-
dvili uflebis safuZvelze gadasces SemZens nivTi. normis
me-2 nawiliT kanonmdebeli amomwuravad adgens SemTxvevebs,
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sakuTrebis gadacemis iuridiuli Sedegis dadgomisaTvis Tu
ra ganixileba nivTis gadacemad, aseTad ki, miCneulia Semde-
gi: SemZenisaTvis nivTis Cabareba pirdapir mflobelobaSi;
arapirdapiri mflobelobis gadacema xelSekrulebiT, rom-
lis drosac wina mesakuTre SeiZleba darCes pirdapir mflo-
belad; mesakuTris mier SemZenisaTvis mesame pirisagan mflo-
belobis moTxovnis uflebis miniWeba. sakuTrebis uflebis
warmoSobis safuZvlebi amomwuravadaa dadgenili saqarTve-
los samoqalaqo kodeqsiT, romelic erTmaneTisagan ganas-
xvavebs moZrav da uZrav nivTebze sakuTrebis SeZenis samar-
Tlebriv reJims. amave kodeqsis 186-e-197-e muxlebiT gansaz-
Rvrulia ra moZrav nivTebze sakuTrebis SeZenis safuZvle-
bi, es wesebi Tanabrad vrceldeba yvela moZrav nivTze da igi
ar adgens moZrav nivTze sakuTrebis SesaZenad savaldebu-
lo registracias (mravalTa Soris ix. susg-ebebi: #as-914-954-
2011, 27 oqtomberi 2011 weli; #as-658-625-2014, 5 dekemberi,
2014 weli). garda amisa, sakasacio palatis mier dadgenilia
erTgvarovani praqtika aseve moZravi qonebis yadaRisagan ga-
Tavisuflebis Sesaxeb sarCelebze da am davebSi sasamarTlos
midgoma Semdegia: `saaRsrulebo warmoebaTa Sesaxeb~ saqar-
Tvelos kanonis me-40 muxlis pirveli punqtis analizi cxad-
yofs, rom yadaRa SeiZleba daedos mxolod movalis kuTvnil
moZrav qonebas. amave kanonis 32-e muxlis pirveli da me-2 pun-
qtebis danawesi icavs im pirTa uflebebs, romelTa sakuTre-
bis obieqti garkveuli cdomilebis Sedegad miiCneva mova-
lis qonebad (aRsrulebis sagnad). aseT viTarebaSi aRsrule-
bis saganze uflebis mqone mesame piri sargeblobs ufleba-
mosilebiT, aRZras sasamarTloSi sarCeli movalisa da kre-
ditoris winaaRmdeg da moiTxovos qonebis yadaRisagan gan-
Tavisufleba. samoqalaqo kodeqsis 158-e muxlis pirveli na-
wilis Tanaxmad, ivaraudeba, rom nivTis mflobeli aris misi
mesakuTre. es wesi ar moqmedebs im SemTxvevaSi, roca nivTze
sakuTrebiTi urTierTobis xasiaTi vlindeba sajaro rees-
tridan. sakuTrebis prezumfcia ar gamoiyeneba arc Zveli
mflobelis mimarT, Tu man es nivTi dakarga, mohpares an sxvag-
varad gavida igi misi mflobelobidan. sakuTrebis prezum-
fcia moqmedebs Zveli mflobelis sasargeblod mxolod misi
mflobelobis periodSi. aRniSnuli muxliT gaTvaliswinebu-
li varaudi (prezumfcia) asaxavs im SemTxvevebs, rodesac
brunvis monawileTaTvis ucnobia mflobelobis ukan arse-
buli ufleba, xSir SemTxvevaSi ucnobia mflobelis ufle-
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bebi, magram samarTlebrivi wesrigi moiTxovs, daveyrdnoT
mflobelis keTilsindisierebas da igi, sawinaaRmdegos dam-
tkicebamde, nivTis mesakuTred miviCnioT (mravalTa Soris
ix. mag: susg #as-1777-1755-2011, 4 ivnisi, 2012 weli).

1.3. winamdebare saqmis ganxilvisas, kanoniT gaTvaliswi-
nebuli zemoxsenebuli prezumfciebi mosarCelis sasargeb-
lod SeiZleba daSvebul iqnas Sps `S-I-s~ Sesageblis fargleb-
Si, ramdenadac erTi mxriv, is sadavod xdis mosarCelis sa-
kuTrebis uflebis warmoSobas davis saganze, xolo, meore
mxriv, saqmeSi warmodgenilia pirobadebuli sakuTrebis uf-
lebiT gaformebuli urTierTSeTanxmeba (sk-is 188-e muxli),
romlis Tanaxmadac Tanxis srulad gadaxdis Semdgom warmo-
eSoba sakuTreba mosarCeles qonebaze. SeTanxmeba iTvalis-
winebs safasuris nawil-nawil gadaxdas, maT Soris _ erTi na-
wilis Caricxvas angariSze da Tavad mosarCelec miuTiTebs
amgvar garemoebebze, Tumca, saqmeSi warmodgenili ar aris gan-
kuTvnadi mtkicebulebebi (am faqtis mtkiceba sssk-is 102-e
da sk-is 429-e muxlebis safuZvelze, ekisreba mosarCeles),
sarCelze darTuli ramdenime sabanko qviTris Sinaarsidan
ki, irkveva, rom Tanxis mimRebi aris l. j-i, xolo daniSnule-
baSi zog SemTxvevaSi miTiTebulia `Setana sesxis dasafarad~,
xolo zog SemTxvevaSi _ `Setana mimdinare angariSze~.

1.4. sakasacio palata aseve uaryofs kasatoris Sedavebas,
rom nasyidobis xelSekruleba gaformebulia movalis mTel
qonebaze giravnobis registraciis Semdeg, radganac saqar-
Tvelos sagadasaxado kodeqsis 239-e muxlis me-5 nawili sa-
gadasaxado giravnobiT datvirTuli qonebis realizacias ar
krZalavs, Sesabamisad, Tuki dadginda qonebis gankargvis nam-
dviloba, kreditoris es argumenti sarCelis Semaferxebe-
li ver gaxdeba.

1.5. samoqalaqo saproceso kodeqsis 412-e muxlis pirveli
nawilis `b~ qvepunqtis Tanaxmad (sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad ab-
runebs saapelacio sasamarTloSi, Tu arsebobs am kodeqsis
394-e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnu-
li muxlis `g~ da `e~ qvepunqtebisa), sakasacio palata auq-
mebs gasaCivrebul ganCinebas da saqmes ubrunebs imave sasa-
marTlos xelaxla gansaxilvelad, romelmac mxareTa Seda-
vebis farglebSi unda daadginos davis faqtobrivi garemoe-
bebi da mxolod amis Semdgom gansazRvros uflebis sakiTxi.

2. procesisi xarjebi:
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2.1. mocemul SemTxvevaSi, vinaidan arsebobs gasaCivrebu-
li ganCinebis gauqmebis safuZveli, palata mas maT Soris im
nawilSi auqmebs, romliTac mosarCelis sasargeblod mopa-
suxes daekisra saxelmwifo baJis gadaxda, Tumca, sruliad
usafuZvlod miiCnevs kasatoris im arguments, rom mas ar Se-
iZleboda mogebuli mxaris sasargeblod procesis xarjis
anazRaureba dakisreboda, radganac igi `saxelmwifo baJis Se-
saxeb~ saqarTvelos kanonis 5.1. muxlis `u~ qvepunqtis Tanax-
mad, angariSsworebisgan mxolod biujetis mimarTaa gaTavi-
suflebuli, xolo samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis pirveli winadadeba, mis winaaRmdeg ga-
dawyvetilebis gamotanis SemTxvevaSi, bunebrivia ar gaaTa-
visuflebs mogebuli mxarisaTvis xarjebis gadaxdisagan.

2.2. sakasacio palata miiCnevs, rom qvemdgomma sasamar-
Tlom Semajamebeli gadawyvetilebis gamotanisas, aseve un-
da ixelmZRvanelos samoqalaqo saproceso kodeqsis 53-e-55-
e muxlebiT da mxareTa Soris gaanawilos sasamarTlo xarji.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 412-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari nawi-
lobriv dakmayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 1 agvistos ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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3. sasamarTlo mtkicebulebebi; mtkicebis
tvirTi;

mtkicebulebaTa dasaSveboba

gadawyvetilebis Semowmebis farglebi saapelacio
sasamarTloSi

ganCineba
saqarTvelos saxeliT

#as-1378-1298-2017 15 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba, ipoTekiT datvirTuli uZ-
ravi qonebis realizacia

aRwerilobiTi nawili:
1. n. d-Zes (SemdegSi _ pirveli ipoTekari, pirveli mosar-

Cele), r. g-Zes (SemdegSi _ meore ipoTekari, meore mosarCe-
le, meore kasatori), e. p-sa (SemdegSi _ mesame ipoTekari, qo-
nebis meore mesakuTre da g. o-Zes (SemdegSi _ msesxebeli,
piradi movale, qonebis Tavdapirveli mesakuTre, meore mo-
pasuxe, gamyidveli gamosyidvis uflebiT) Soris, 2010 wlis
27 oqtombers, gaformda uZravi qonebis nasyidobis xelSek-
ruleba gamosyidvis uflebiT.

1.1. xelSekrulebis Tanaxmad, nasyidobis sagans warmoad-
genda uZravi qoneba, mdebare q. baTumi, ....., farTi: 182,19 kv.m.
nasyidobis sagnis Rirebuleba ganisazRvra 65000 aSS dola-
riT.

1.1.1. xelSekrulebaSi miTiTebul iqna, rom gamyidvels qo-
nebis gamosyidva SeeZlo xelSekrulebiT gaTvaliswinebuli
erTi wlis ganmavlobaSi. aRniSnuli Tanxidan 15 000 aSS do-
lari ekuTvnoda pirvel ipoTekars (mosarCeles), 20 000 aSS
dolari _ meore ipoTekars (mosarCeles).

1.2. gamyidvels qoneba ar gamousyidia, ris gamoc aRniSnu-
li uZravi qonebis sruluflebian mesakuTreebad erTi wlis
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Semdeg sajaro reestrSi aRiricxa winamdebare ganCinebis
pirvel punqtSi dasaxelebuli samive ipoTekari, romlebmac
bina gahyves or nawilad: uZravi qoneba sakadastro kodebiT
_ ... da ...

1.3. msesxeblis saapelacio saCivris dakmayofilebiT, am
ukanasknelis sarCeli nawilobriv dakmayofilda, kerZod: qu-
Taisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2013 wlis 7 Tebervlis gadawyvetilebiT (romelic kanonier
ZalaSia Sesuli) mxareTa Soris 2010 wlis 27 oqtombers ga-
formebuli nasyidobis xelSekruleba baTilad iqna cnobili
da gauqmda sami ipoTekaris saerTo sakuTreba sadavo uZrav
qonebaze da nivTi msesxeblis, igive gamosyidvis uflebis
mqone gamyidvelis sakuTrebad aRiricxa.

1.3.1. zemoxsenebuli gadawyvetilebiT sasamarTlom daad-
gina, rom mxareebs Soris 2010 wlis 27 oqtombers dadebuli
nasyidobis xelSekruleba gamosyidvis uflebiT realurad
ar iyo orientirebuli nasyidobis samarTlebrivi Sedegebis
dadgomaze, aramed xelSekrulebis gaformebis mizani iyo
msesxeblis mier gamsesxeblisgan aRebuli sesxisaTvis garan-
tiis Seqmna.

1.3.2. amave gadawyvetilebiT, erTi mxriv, g.o-Zesa (myidve-
li gamosyidvis uflebiT) da, meore mxriv, sam ipoTekars So-
ris dadebuli sesxis _ 65 000 aSS dolaris uzrunvelsayo-
fad, uZravi qoneba daitvirTa ipoTekiT da ipoTekarebad aRi-
ricxnen gamsesxeblebi. Sesabamisi cvlilebebi Sevida saja-
ro reestris CanawerebSi.

2. mesame ipoTekaris moTxovnis dakmayofilebis mizniT,
2012 wlis 27 oqtombris sasesxo xelSekrulebidan gamomdi-
nare, saqarTvelos iusticiis saministros aRsrulebis erov-
nuli biuros aWarisa da guriis saaRsrulebo biuros 2013 wlis
18 seqtembris gankargulebiT, uZravi qoneba gatanil iqna auq-
cionze. uZravi qoneba SeiZina mesame ipoTekarma, Sedegad _
daikmayofila Tavisi moTxovna, xolo pirveli ipoTekarisa
da meore ipoTekaris moTxovnebi, Sesabamisad, 15 000 aSS do-
larze da 20 000 aSS dolarze ar dakmayofilebula. auqcio-
nis Sedegad, mesame ipoTekari sajaro reestrSi daregis-
trirda or damoukidebel sakadastro erTeulad registri-
rebuli uZravi qonebis (ix. winamdebare ganCinebis 1.2 qvepun-
qti) mesakuTred, xolo danarCeni ipoTekarebi ki daregis-
trirdnen amave qonebis ipoTekarebad.

3. mesame ipoTekarma, aw ukve rogorc mesakuTrem, 2013
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wlis 31 oqtombers, z/aRniSnuli uZravi qoneba (sakadastro
kodebiT #... da #...), gadaxdis ganvadebiT nasyidobis xel-
SekrulebebiT mihyida a. a-Zes (SemdegSi _ qonebis myidveli
an mesame mesakuTre) 40 000 aSS dolarad, romelmac 10 000 aSS
dolari gadaixada xelSekrulebebze xelmowerisTanave, xo-
lo darCenili 30 000 aSS dolari, unda gadaexada 2014 wlis 19
aprilamde. qoneba aRricxa a. a-Zis, rogorc mesame mesakuT-
ris sakuTrebad, xolo masze arsebuli sanivTo uflebebi uc-
vleli darCa.

3.1. amave xelSekrulebiT myidvelma (mesame mesakuTrem)
daadastura, rom misTvis cnobili iyo, sacxovrebel binebze
registrirebuli ipoTekisa da misi saerTo Rirebulebis Se-
saxeb, is iRebda valdebulebas, rom ipoTekarebs Tavad ga-
dauxdida ipoTekis Tanxas _ 35 000 (15 000+20 000) aSS dolars,
Tumca, mesame mesakuTres ar Seusrulebia 2013 wlis 31 oq-
tombris gadaxdis ganvadebiT nasyidobis xelSekrulebebiT
gaTvaliswinebuli valdebuleba da pirvel da meore ipoTe-
karebisaTvis (ix. am ganCinebis pirveli punqti) zemoxsenebu-
li Tanxa ar gadauxdia.

3.2. qonebis mesame mesakuTres (ix. me-3 punqti), mesame ipo-
Tekars (romelic meore meskuTre iyo da gayida bina _ ix. me-2
punqti) da l. p-s (SemdegSi _ qonebis bolo mesakuTre, pirve-
li mopasuxe, apelanti, pirveli kasatori) Soris, 2016 wlis
21 marts (saqmis sasamarTlos mier momzadebis etapze), dai-
do SeTanxmeba da 2013 wlis 31 oqtombris gadaxdis ganvade-
biT nasyidobis xelSekrulebaSi Sevida cvlileba. SeTanxme-
bis Tanaxmad, uZravi qonebis `myidvelad~, mesame mesakuT-
ris (a. a-Zis) nacvlad, dafiqsirda pirveli mopasuxe (l. p-i),
romelzedac gadavida xelSekrulebiT nakisri valdebule-
bebi. SeTanxmebis Tanaxmad, orive uZravi qoneba (sakadastro
kodebiT _ #... da #...), gaiyida 40 000 aSS dolarad, saidanac 5
000-5 000 aSS dolars, TiToeuli binisaTvis qonebis bolo me-
sakuTre gadauxdida qonebis gamyidvels (a. a-Zes), SeTanxme-
bis xelmowerisTanave, xolo darCenil 15 000 _ 15 000 aSS do-
lars (sul 30 000 aSS dolars) qonebis SemZeni gadauxdida (l.
p.) mesame ipoTekars (l. p-s) 2016 wlis 21 seqtembramde. sxva
pirobebi xelSekrulebaSi ar Secvlila.

4. sarCelis moTxovna da safuZvlebi
4.1. pirvelma da meore ipoTekarebma 2015 wlis 30 dekem-

bers sarCeli aRZres mopasuxeebis _ msesxeblis (g. o-Zisa) da
qonebis mesame mesakuTris (a. a-Zis) winaaRmdeg, moiTxoves
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pirveli ipoTekaris sasargeblod mopasuxeebisTvis solida-
rulad 15 000 aSS dolaris, xolo meore ipoTekaris sasargeb-
lod _ 20 000 aSS dolaris gadaxdis dakisreba; agreTve, mopa-
suxeebisaTvis dakisrebuli Tanxis amoRebis mizniT ipoTe-
kiT datvirTuli uZravi qonebis (ix. winamdebare ganCinebis
1.2. qvepunqti) iZulebiT auqcionze realizacia.

4.2. mosarCeleebma miuTiTes winamdebare ganCinebis 1-3
punqtebSi aRweril faqtobriv garemoebebze da ganmartes,
rom auqcionis wesiT qonebis sakuTrebaSi Sesyidvis win, Ta-
naipoTekarebi SeTanxmdnen, rom mesame ipoTekari (e. p.) uZ-
ravi qonebis SeZenis Semdeg, gayidda mas da Tav-TavianT wils
gadauxdida danarCen ipoTekarebs. mesame ipoTekarma 2013
wlis 31 oqtombers qoneba gayida winamdebare ganCinebis me-3
punqtSi miTiTebul subieqtze, romelmac xelSekrulebiT ai-
Ro valdebuleba daekmayofilebina danarCeni ipoTekarebi,
Tumca, am ukanasknelsac ar Seusrulebia piroba, ris gamoc
mosarCeleebi iZulebulni gaxdnen TavianTi kanonieri inte-
resebis dasacavad miemarTaT sasamarTlosTvis.

4.3. baTumis saqalaqo sasamarTlos 2016 wlis 30 martis sa-
oqmo ganCinebiT, winamdebare ganCinebis 3.4. qvepunqtSi mi-
TiTebuli SeTanxmebisa da qonebis mesame mesakuTris gancxa-
debis safuZvelze, am ukanasknelis nacvlad saqmeSi ufle-
bamonacvled CaerTo ipoTekiT datvirTuli uZravi qonebis
bolo mesakuTre _ l. p. (ix. winamdebare ganCinebis 3.2. qve-
punqti).

5. mopasuxeebis Sesagebeli
5.1. pirvelma mopasuxem (qonebis bolo mesakuTrem l. p-ma)

sarCeli ar cno da moiTxova sasarCelo moTxovnis uaryofa
misi xandazmulobis gamo, xolo meore mopasuxes (g. o-Zes) sa-
samarTloSi Sesagebeli ar warudgenia da arc sasamarTlos
mTavar sxdomaze gamocxadebula.

6. baTumis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

6.1. baTumis saqalaqo sasamarTlos 2016 wlis 2 dekembris
gadawyvetilebiT, ipoTekarebis sarCeli dakmayofilda:

6.1.1. mosarCeleebis sasargeblod, mopasuxeebs daekisraT
15 000 aSS dolaris (pirveli ipoTekaris sasargeblod) da 20
000 aSS dolaris (meore ipoTekaris sasargeblod) gadaxda.

6.1.2. dakisrebuli Tanxis amoRebis uzrunvelsayofad sa-
samarTlom daadgina pirveli mopasuxis sakuTrebaSi arsebu-
li ipoTekiT datvirTuli uZravi qonebis _ 87,44 kvm sacxov-
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rebeli farTis, mdebare q. baTumi, .... (sakadastro kodiT #...)
da imave misamarTze mdebare 94,75 kv.m. sacxovrebeli farTis
(sakadastro kodiT #...) iZulebiT auqcionze realizacia.

6.2. sasamarTlom saqmeSi arsebul mtkicebulebebze day-
rdnobiT, gamoikvlia da dadgenilad miiCnia winamdebare gan-
Cinebis 1-3 punqtebSi asaxuli faqtobrivi garemoebani da da-
vis mosawesrigeblad gamoiyena saqarTvelos samoqalaqo ko-
deqsis (SemdegSi: ssk) 128-e, 129-e, 130-e, 316-e-317-e, 623-e-
624-e, 361-e, 427-e, 286-e, 289-e, 301-e da 3065-e muxlebi.

6.2.1. saqalaqo sasamarTlom dadgenilad miiCnia, rom me-
same ipoTekari 2013 wlis 18 seqtembris auqcionze sadavo
uZravi qonebis SeZenis Semdeg, 2013 wlis 27 seqtembers, sa-
jaro reestrSi daregistrirda z/aRniSnuli uZravi qonebe-
bis mesakuTred. am ukanasknelma daikava ra Zveli mesakuT-
ris adgili, igi gaxda sakuTrebis gadasvlis momentisaTvis
am nivTTan dakavSirebuli samarTlebrivi urTierTobis mo-
nawile. sasamarTlom dadgenilad miiCnia, rom mesame ipoTe-
karis mier auqcionis wesiT qonebis Sesyidvas win uswrebda
TanaipoTekarebs Soris SeTanxmeba imis Taobaze, rom mesame
ipoTekari uZravi qonebis SeZenis Semdeg, gayidda mas da Tav-
TavianT wils gadauxdida danarCen ipoTekarebs. aRniSnuli
SeTanxmebis Sesrulebis mizniT, 2013 wlis 31 oqtombers, me-
same ipoTekarma (meore mesakuTrem) orive uZravi qoneba ga-
daxdis ganvadebiT nasyidobis xelSekrulebebiT mihyida a.
a-Zes (qonebis mesame mesakuTres). am ukanasknelma aiRo val-
debuleba, rom pirvel da meore ipoTekarebs Tavad gadaux-
dida ipoTekis Tanxas _ sul 35 000 aSS dolars, rac ar Seus-
rulebia. 2016 wlis 21 martis SeTanxmebiT, nasyidobis xel-
SekrulebaSi Sesuli cvlilebebis safuZvelze, am xelSekru-
lebiT nakisri valdebulebebi gadavida pirvel mopasuxeze
(qonebis bolo mesakuTreze), romelmac wina mesakuTris
msgavsad, ivaldebula, rom ipoTekarebs gadauxdida sesxis
Tanxas. sasamarTlos daskvniT, vinaidan es valdebuleba ar
Sesrulebula, sasarCelo moTxovna mopasuxeebisTvis sesxis
Tanxis solidarulad dakisrebisa da am davalianebis dafar-
vis mizniT pirveli mopasuxis sakuTrebaSi ricxuli, sesxis
uzrunvelsayofad ipoTekiT datvirTuli, uZravi qonebebis
iZulebiTi realizaciis Taobaze safuZvliani iyo da daakma-
yofila sasarCelo moTxovna.

6.2.2. sasamarTlom ar gaiziara pirveli mopasuxis mtkice-
ba sasarCelo moTxovnis xandazmulobasTan dakavSirebiT. sa-
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samarTlom miuTiTa, rom marTalia, quTaisis saapelacio sa-
samarTlos 2013 wlis 7 Tebervlis kanonier ZalaSi Sesuli
gadawyvetilebiT TvalTmaqcurad iqna cnobili 2010 wlis 27
oqtombers dadebuli nasyidobis xelSekruleba, Tumca, mo-
cemul SemTxvevaSi, mosarCeleebs moTxovnis ufleba warmo-
eSvaT ara 2010 wlis 27 oqtombridan, roca baTili garigeba
daido, aramed _ sasamarTlos gadawyvetilebis kanonier Za-
laSi Sesvlisa da ipoTekis xelSekrulebis sajaro reestrSi
registraciis momentidan, vinaidan am dromde, sajaro rees-
tris CanawerebSi mosarCeleebi iyvnen aRricxuli sadavo uZ-
ravi qonebis mesakuTreebad, Sesabamisad, maT ar hqondaT
moTxovnis arc faqtobrivi da arc samarTlebrivi safuZve-
li. aqedan gamomdinare, im periodidan unda moxdes xandaz-
mulobis samwliani vadis aTvla, roca isini sajaro reestrSi
nivTze ipoTekarebad daregistrirdnen. sasamarTlos Sefa-
sebiT, vinaidan sarCeli sasamarTloSi wardgenilia 2015 wlis
30 dekembers, moTxovna, ssk-is 129-e-130-e muxlebidan gamom-
dinare, ar aris xandazmuli (ix. baTumis saqalaqo sasamar-
Tlos gadawyvetileba).

7. pirveli mopasuxis saapelacio saCivari
7.1. baTumis saqalaqo sasamarTlos gadawyvetileba saape-

lacio wesiT gaasaCivra pirvelma mopasuxem (qonebis bolo
mesakuTrem), romelmac moiTxova gasaCivrebuli gadawyveti-
lebis gauqmeba da, axali gadawyvetilebis miRebiT, sarCelis
dakmayofilebaze uaris Tqma Semdeg argumentebze dayrdno-
biT:

7.1.1. sasamarTlo gadawyvetilebiT dadgenil iqna, rom
2010 wlis 27 oqtombers, mxareebs Soris TvalTmaqcuri gari-
geba daido, romelic sinamdvileSi sesxisa da ipoTekis xel-
Sekruleba iyo, gaformebuli erTi wlis vadiT. marTalia, sa-
samarTlo gadawyvetilebis safuZvelze, qoneba kvlav aRi-
ricxa Tavdapirveli mesakuTris (g. o-Zis _ msesxeblis) sa-
xelze sakuTrebis uflebiT, Tumca, mosarCeleTaTvis imTa-
viTve cnobili iyo, rom maT dades swored sesxisa da ipoTe-
kis xelSekruleba, Sesabamisad, am saxis moTxovnebze vrcel-
deba 3-wliani xandazmulobis vada. saqarTvelos uzenaesma
sasamarTlom araerTxel ganmarta, rom TvalTmaqcuri/moC-
venebiTi garigebis dadebisas garigebis orive mxare moqme-
debs SeTanxmebulad. amdenad, mosarCeleebisTvis Tavidan-
ve cnobili iyo am garigebis ukanonoba da SesaZlo baTiloba,
rac niSnavs, rom mosarCeleTaTvis imTaviTve cnobili iyo,
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Tu ra saxis valdebulebiT urTierTobaSi Sevidnen isini mxa-
resTan. Sesabamisad, kreditoris mxridan am xelSekrulebiT
warmoSobili moTxovnis xandazmulobis vadis dena iwyeba
2010 wlis 28 oqtombridan, xolo moTxovnis xandazmulobis
vadis dineba wydeba sasamarTlos mier aRniSnuli saqmis war-
moebis dasrulebamde. quTaisis saapelacio sasamarTlom 2013
wlis 7 Tebervals gamoitana gadawyvetileba, romelic kano-
nier ZalaSia Sesuli. swored am TariRis dadgomidan ganax-
lda moTxovnis xandazmulobis vadis dineba da sarCelis war-
dgenis droisTvis gasuli iyo sesxisa da ipoTekis xelSekru-
lebis Seusruleblobis gamo warmoSobili moTxovnis xandaz-
mulobis vada. aRniSnuli garemoeba moTxovnis gaqarwylebas
iwvevs.

7.2. meore mopasuxes baTumis saqalaqo sasamarTlos gadaw-
yvetileba ar gausaCivrebia.

8. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis gadawyvetileba da daskvnebi

8.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 30 agvistos gadawyvetilebiT pirveli
mopasuxis (l. p-is) saapelacio saCivari nawilobriv dakmayo-
filda, kerZod: gauqmda baTumis saqalaqo sasamarTlos 2016
wlis 2 dekembris gadawyvetileba pirveli mopasuxisaTvis,
romelic qonebis bolo mesakuTrea (ix. 3.2 qvepunqti), pirve-
li ipoTekaris sasargeblod 15 000 aSS dolaris dakisrebis,
meore ipoTekaris sasargeblod _ 20 000 aSS dolaris soli-
darulad dakisrebis Sesaxeb, aseve, ipoTekiT datvirTuli
qonebis realizaciisa da pirveli mopasuxisaTvis saproceso
xarjebis dakisrebis nawilSi;

8.1.1. pirveli da meore ipoTekarebis sasarCelo moTxovna
g. o-Tan solidarulad, pirveli mopasuxisaTvis pirveli ipo-
Tekaris sasargeblod 15 000 aSS dolaris da meore ipoTeka-
ris sasargeblod _ 15 000 aSS dolaris dakisrebis Taobaze ar
dakmayofilda;

8.1.2. pirveli da meore ipoTekarebis sasarCelo moTxovna
ipoTekiT datvirTuli qonebis realizaciis Taobaze, nawi-
lobriv dakmayofilda; g. o-sTvis pirveli ipoTekaris sasar-
geblod dakisrebuli 15 000 aSS dolaris da meore ipoTeka-
ris sasargeblod _ 20 000 aSS dolaris amoRebis uzrunvel-
sayofad, dadginda ipoTekiT datvirTuli pirveli mopasu-
xis kuTvnili uZravi qonebis, mdebare q. baTumSi, ... (s/k ... da
s/k ...) realizacia;
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8.1.3. pirvel ipoTekars pirveli mopasuxis sasargeblod
daekisra saproceso xarjis nawilis _ 729,33 laris gadaxda,
xolo meore ipoTekars 972, 52 laris gadaxda.

8.2. saapelacio sasamarTlom nawilobriv gaiziara pirve-
li instanciis sasamarTlos mier dadgenili faqtobrivi ga-
remobebi, aseve, maTi samarTlebrivi Sefaseba (saqarTvelos
samoqalaqo saproceso kodeqsis, SemdegSi sssk, 390.3-e mux-
lis `g~ qvepunqti) da damatebiT ganmarta:

8.2.1. saapelacio sasamarTlom ar gaiziara pirveli instan-
ciis sasamarTlos msjeloba imis Taobaze, rom Tavdapirve-
lad qonebis meore mesakuTrem (e. p-ma), xolo Semdeg qonebis
SemZenma (mesame mesakuTrem _ a. a-Zem) da apelantma, rogorc
qonebis bolo mesakuTrem (l. p-ma) ikisres valdebuleba, ga-
estumrebinaT pirveli da meore ipoTekarebis sesxi. sasamar-
Tlos SefasebiT, a. a-Zesa da e. p-s Soris gaformebul 2013
wlis 31 oqtombris xelSekrulebaSi, 2016 wlis 21 marts Sevi-
da cvlileba imgvarad, rom qonebis bolo myidvelma (apelan-
tma l. p-ma), aiRo valdebuleba, nasyidobis sagnis safasuri
gadaexada e. p-isaTvis, rogorc qonebis gamyidvelisaTvis, xo-
lo qonebis SemZens (l. p-s) ar auRia valdebuleba g. o-zis
mier sesxad aRebul Tanxebi gadaexada pirveli da meore ipo-
TekarebisaTvis. saapelacio sasamarTlom daaskvna, rom pir-
veli instanciis sasamarTlom arasworad daadgina, rom ape-
lants (qonebis bolo mesakuTres _ l. p-s) mosarCeleebis (pir-
veli da meore ipoTekarebis) winaSe Seusrulebeli valdebu-
leba gaaCnda. sadavo ar iyo is, rom ZiriTad movales/msesxe-
bels (g. o-Zes) pirveli da meore ipoTekarebis (mosarCelee-
bis) vali gastumrebuli ar hqonda, sasamarTlos SefasebiT,
am ukanasknelT moTxovnis ufleba gaaCndaT mxolod ZiriTa-
di movalis _ msesxeblis, anu meore mopasuxis (g. o-Zis) mi-
marT, magram vinaidan sesxis uzrunvelsayofad ipoTekiT
datvirTuli iyo apelantis (l. p-is, romelic qonebis amJa-
mindeli mesakuTrea) sakuTrebaSi registrirebuli uZravi
qoneba, (mdebare q. baTumi, ... s/k 24... da s/k ...), ssk-is 301.1 da
302-e muxlebidan gamomdinare, Tanxis amoRebis mizniT, un-
da dadgeniliyo ipoTekis sagnis auqcionis wesiT realiza-
cia.

8.2.2. sasarCelo moTxovnis xandazmulobasTan dakavSire-
biT saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos msjeloba da daskvnebi, rom sasarCe-
lo moTxovna xandazmuli ar iyo (ix. saapelacio sasamarTlos
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gadawyvetileba).
9. pirveli mopasuxis da meore mosarCelis sakasacio

saCivari
9.1. pirvelma mopasuxem (pirvelma kasatorma _ l. p-ma) da

meore mosarCelem (meore kasatorma _ r. g-Zem) sakasacio we-
siT gaasaCivres saapelacio sasamarTlos gadawyvetileba.

9.2. pirvelma kasatorma moiTxova gasaCivrebuli gadawyve-
tilebis nawilobriv gauqmeba da, axali gadawyvetilebis mi-
RebiT, sasarCelo moTxovnis dakmayofilebaze uaris Tqma
Semdeg sakasacio pretenziebze miTiTebiT:

9.2.1. sasamarTlom araworad ganmarta ssk-is 128-e muxli
da arasworad miuTiTa, rom moTxovnis ufleba pirvel da me-
ore ipoTekarebs warmoeSvaT quTaisis saapelacio sasamar-
Tlos gadawyvetilebis kanonier ZalaSi Sesvlis dRidan. pir-
veli kasatoris ganmartebiT, xandazmulobis vadis dena iw-
yeba im dRidan, roca warmoiSoba moTxovnis ufleba, moTxov-
nis warmoSobis momentad iTvleba dro, roca pirma Seityo,
an unda Seetyo moTxovnis warmoSobis Sesaxeb. dadgenilia,
rom mxareebma winaswari SecnobiT dades TvalTmaqcuri ga-
rigeba, maT icodnen ra samarTlebrivi Sedegis miReba sur-
daT am garigebiT, amdenad, sasamarTlos daskvna, rom TiT-
qos mosarCeleebisTvis 2013 wlis 7 Tebervlamde ucnobi iyo
maTi uflebebis Sesaxeb, ar gamomdinareobs saqmis masalebi-
dan (kasatori uTiTebs susg-ze #375-352-2015w);

9.2.2. im SemTxvevaSi, Tu mosarCele ar eTanxmeba xandaz-
mulobis denis dawyebis obieqturi da subieturi momente-
bis Tanxvedras, maSin mtkicebis tvirTi mas unda daekisros
(kasatoris uTiTebs susg-ze #856-806-2014w).

9.2.3. sasamarTlom yuradReba ar miaqcia im garemoebas, rom
msesxeblis qoneba, romelic auqcionze mesame ipoTekaris (e.
p-is) moTxovniT gaiyida, manve SeiZina, amitom pirvel da meo-
re ipoTekarebTan arsebuli sasesxo valdebulebis dafarva
unda moxdes ara am qonebis realizaciiT, romelic Semdeg
kvlav sxva pirze gasxvisda, aramed valdebuleba unda Seas-
rulos mesame ipoTekarma, radgan samive ipoTekari msesxeb-
lis qonebaze pirveli rigis ipoTekarebi da solidaruli kre-
ditorebi iyvnen. qonebis realizaciis Semdeg ki maT moTxov-
na warmoeSvaT erT-erTi solidaruli kreditoris mimarT,
romelmac danarCenebs ar gadasca auqcionze qonebis reali-
zaciis Sedegad miRebuli Tanxa da ipoTekarebis moTxovnis
adresati ar aris pirveli kasatori (l. p-i), romelic qonebis
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amJamindeli mesakuTrea.
9.3. meore kasatorma moiTxova gasaCivrebuli gadawyveti-

lebis nawilobriv gauqmeba da, axali gadawyvetilebis miRe-
biT, sarCelis srulad dakmayofileba Semdeg sakasacio pre-
tenziebze dayrdnobiT:

9.3.1. sasamarTlom sasarCelo moTxovnis uaryofis mizniT
miuTiTa im garemoebaze, rom ar arsebobda Sesabamisi mtki-
cebuleba imisa, rom 2013 wlis 31 oqtombris xelSekruleba
Seicavda daTqmas, rom qonebis bolo myidvelma _ pirvelma
kasatorma sxva ipoTekarebisTvis sesxis gastumrebis valde-
buleba aiRo. saqalaqo sasamarTlosagan gansxvavebiT, saape-
lacio sasamarTlom daadgina, rom 2013 wlis 31 oqtombris
xelSekrulebiT es piroba gacxadebuli iqna wina mesakuTris,
da ara kreditorebis winaSe, rac, sasamarTlos SefasebiTve,
ar SeiZleba safuZvlad daedos kreditoris mier moTxovnis
wardgenas. meore kasatoris mtkicebiT, pirveli kasatori (qo-
nebis amJamideli mesakuTre) saapelacio saCivarSi sadavos
ar xdida im faqtobriv garemoebas, rom qonebis Semsyidveli
(mesame ipoTekari _ e. p-i) da qonebis meore mesakuTre (g. o-
Ze) SeTanxmdnen ssk-is 341-e muxliT gaTvaliswinebul valis
arsebobaze; misi saapelacio saCivari mxolod xandazmulo-
bis sakiTxs efuZneboda, sasamarTlom ki ise daadgina zemox-
snebuli faqtobrivi garemoeba, rom aRniSnuli apelants sa-
davod ar gauxdia, riTac saapelacio sasamarTlom daarRvia
sssk-is 377-e muxli, SejibrebiTobis principi da mxareTa Ta-
nasworoba (ix. sakasacio saCivari).

9.3.2. saapelacio sasamarTlom ar gaiTvaliswina da dausa-
buTeblad ar ixelmZRvanela ssk-is 292-e muxliT, romlis Ta-
naxmad, `1. uZravi nivTis mesakuTre uflebamosilia daakma-
yofilos kreditori, roca moTxovnis Sesrulebis vada ukve
dadga, an roca piradi movale uflebamosilia Seasrulos Se-
sabamisi moqmedeba. 2. Tu mesakuTre ar aris piradi movale,
moTxovna gadadis masze maSin, roca mesakuTre kreditors
daakmayofilebs~. gansaxilvel SemTxvevaSi qonebis meore me-
sakuTrem (g. o-Zem) gamoiyena es ufleba da aiRo valdebule-
ba kreditorebis dakmayofilebisa, romelic Semdeg ucvle-
lad gadavida nivTis bolo myidvelze _ pirvel kasatorze
(pirvel mopasuxeze _ l. p-ze). aRniSnuli garemoebebis gaT-
valiswinebiT saapelacio sasamarTlos mier miRebuli gadaw-
yvetileba pirveli mopasuxis samarTlebrivi pasuxismgeblo-
bisigan gaTavisuflebis Sesaxeb dausabuTebelia (ix. sakasa-
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cio saCivari).
10. sakasacio samarTalwarmoebis etapi
10.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2017 wlis 29 dekembrisa da 2018 wlis 18 martis ganCinebebiT,
sakasacio ganacxadebi warmoebaSia miRebuli sssk-is 391-e
muxlis safuZvelze dasaSvebobis winapirobebis Sesamowmeb-
lad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris dasaSvebobis iuridiu-
li dasabuTebulobis Semowmebis Sedegad mivida daskvnamde,
rom rogorc pirveli, ise meore kasatorebis sakasacio ga-
nacxadebi ar akmayofileben sssk-is 391-e muxlis moTxovnebs,
amitom isini dauSvebelia Semdegi argumentaciiT:

11. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, saka-
sacio saCivari qonebriv da sxva araqonebriv davebSi dasaS-
vebia, Tu kasatori daasabuTebs, rom: a) saqme moicavs samar-
Tlebriv problemas, romlis gadawyvetac xels Seuwyobs sa-
marTlis ganviTarebas da erTgvarovani sasamarTlo praqti-
kis Camoyalibebas; b) saqarTvelos uzenaes sasamarTlos ma-
namde msgavs samarTlebriv sakiTxze gadawyvetileba ar miu-
Ria; g) sakasacio saCivris ganxilvis Sedegad mocemul saqme-
ze savaraudoa msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan gan-
sxvavebuli gadawyvetilebis miReba; d) saapelacio sasamar-
Tlos gadawyvetileba gansxvavdeba msgavs samarTlebriv sa-
kiTxze saqarTvelos uzenaesi sasamarTlos manamde arsebu-
li praqtikisagan; e) saapelacio sasamarTlom saqme ganixila
materialuri an/da saproceso samarTlis normebis mniSvne-
lovani darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze; v) saapelacio sasamarTlos gadawyveti-
leba ewinaaRmdegeba msgavs samarTlebriv sakiTxze adamia-
nis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia-
sa da adamianis uflebaTa evropuli sasamarTlos preceden-
tul samarTals; z) gasaCivrebulia saapelacio sasamarTlos
meore dauswrebeli gadawyvetileba an ganCineba dauswrebe-
li gadawyvetilebis ucvlelad datovebis Taobaze. zemoaR-
niSnuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes.

12. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sasa-
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marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
Si an sxdomaTa oqmebSi. garda amisa, SeiZleba, mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis
Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba); sakasacio sasamarTlos mi-
aCnia, rom kasators ar warmoudgenia dasabuTebuli preten-
zia (Sedaveba), rac saSualebas miscemda sasamarTlos, arse-
biTad gansaxilvelad daeSva sakasacio ganacxadi.

13. sakasacio sasamarTlo miiCnevs, rom warmodgenili sa-
kasacio saCivrebi ar aris dasaSvebi sssk-is 391-e muxliT gaT-
valiswinebuli arc erTi zemoxsenebuli safuZvliT.

14. sakasacio saCivrebi ar aris dasaSvebi saapelacio sasa-
marTlos gadawyvetilebis sakasacio sasamarTlos stabilu-
ri praqtikisagan gansxvavebis arsebobis safuZvliT. saape-
lacio sasamarTlos gasaCivrebuli gadawyvetileba ar gan-
sxvavdeba saqarTvelos uzenaesi sasamarTlos arsebuli praq-
tikisagan (ix. qvemore punqtebi).

15. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava  saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81; Hirvisaari v. Finland, §32).

16. sakasacio sasamarTlo miuTiTebs sssk-is 102-e muxlze,
romlis Tanaxmad, `1. TiToeulma mxarem unda daamtkicos ga-
remoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da
Sesagebels. 2. am garemoebaTa damtkiceba SeiZleba TviT mxa-
reTa (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faq-
tebis konstataciis masalebiT, werilobiTi Tu nivTieri
mtkicebulebebiTa da eqspertTa daskvnebiT~ da ganmartavs,
rom saapelacio sasamarTlos mier gamokvleuli da dadgeni-
lia yvela is mtkicebuleba da faqtobrivi garemoeba, rome-
lic saWiroa sakasacio samarTalwarmoebis etapze sakasacio
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saCivris dasaSvebobis winapirobebis Sesamowmeblad.
17. sakasacio sasamarTlom ganixila orive mxaris sakasa-

cio Sedavebis rogorc materialuri, aseve samarTlebrivi sa-
fuZvlebi, ganmartavs, rom ar iziarebs arc erT maTgans Sem-
deg garemoebaTa gamo:

17.1. sakasacio sasamarTlo ar iziarebs pirveli kasato-
ris pretenzias (ix. winamdebare ganCinebis 9.2. qvepunqti), ro-
melic xandazmulobis safuZvliT sarCelis uaryofas exeba.
sasamarTlo miiCnevs, rom gansaxilvel SemTxvevaSi ar arse-
bobs sasarCelo moTxovnis gamomricxavi (moTxovnis ganxor-
cielebis Semaferxebeli garemoebis) _ xandazmulobis dama-
dasturebeli samarTlebrivi da faqtobrivi safuZvlebi: sa-
kasacio sasamarTlom erT-erT saqmeze ganmarta, rom `sarCe-
lisagan Tavis dacvis erT-erTi formaa moTxovnis xandazmu-
lobaze miTiTeba. amgvari miTiTebis mimarT ki, garkveuli
SezRudvebi moqmedebs. sasamarTlo ar aris uflebamosili
Tavisi iniciativiT gamoikvlios xandazmulobis sakiTxi. amis
Sesaxeb dainteresebulma pirma unda miuTiTos. aRniSnuli
SezRudva gamomdinareobs mxareTa SejibrebiTobis princi-
pidan: Tu erT mxares eniWeba darRveuli uflebis sasamar-
Tlo wesiT dacvis SesaZlebloba, meore mxare uflebamosi-
lia, gamoiyenos nebismieri samarTlebrivi meqanizmi mowina-
aRmdege mxaris poziciis gasaqarwyleblad, xolo sasamar-
Tlos mxridan xandazmulobis vadaze miTiTebiT, ilaxeba mxa-
ris ufleba, garda amisa, xandazmuloba ganixileba, rogorc
saqmis faqtobrivi garemoeba~ (ix. susg #as-1350-1275-2012).
rac Seexeba xandazmulobis, rogorc saqmisTvis gadamwyveti
mniSvnelobis mqone faqtobrivi garemoebis dadgenas, saka-
sacio sasamarTlos mier dadgenili praqtikis Tanaxmad, ̀ moT-
xovnis uflebis warmoSobis gamosarkvevad, yuradReba unda
mieqces or elements, romlebsac ukavSirdeba moTxovnis war-
moSobis dro: pirma Seityo uflebis darRvevis Sesaxeb da/an
unda Seetyo uflebis darRvevis Sesaxeb. pirvel SemTxveva-
Si, arsebobs faqtebi, romlebic pirdapir miuTiTeben misi
uflebis darRvevis codnaze, xolo, meore SemTxvevaSi, ar
arsebobs is faqtebi, romlebic pirdapir uTiTebs misi uf-
lebis darRvevis Sesaxeb codnaze, magram arsebobs garemoe-
bebi, romlebic miuTiTebs imaze, rom pirs unda Seetyo uf-
lebis darRvevis Sesaxeb, magram, Tavisi daudevrobis gamo
ver Seityo~ (ix. susg #as-344-329-2016).

17.2. sakasacio sasamarTlo ar iziarebs pirveli kasato-
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ris mtkicebas, rom mosarCeleebs (gansaxilvel SemTxvevaSi
sakasacio ganacxadi mxolod erTma mosarCelem warmoadgi-
na) moTxovnis ufleba warmoeSvaT 2011 wlis 27 oqtombridan,
anu im droidan, roca msesxebels baTili xelSekrulebidan
gamomdinare gamosyidvis vada amoewura da ara quTaisis saa-
pelacio sasamarTlos 2013 wlis 7 Tebervlis gadawyvetile-
bis kanonier ZalaSi Sesvlisa da ipoTekis xelSekrulebis sa-
jaro reetrSi registraciis momentidan. sakasacio sasamar-
Tlo sasarCelo uflebis warmoSobis rogorc obieqturi, ise
subieqturi garemoebebis dadgenisa da kvlevis mizniT miu-
TiTebs saqmeSi dadgenilad cnobil faqtobriv garemoebeb-
ze da ganmartavs, rom manam, sanam mosarCeleebi msesxeblis
qonebis TanamesakuTreebad iyvnen registrirebuli, maT sa-
sarCelo moTxovnis dayenebis arc faqtobrivi da arc samar-
Tlebrivi safuZveli ar gaaCndaT, xolo mas Semdeg, rac mses-
xeblis sasarCelo gancxadebis safuZvelze kvlav es ukanas-
kneli aRiricxa qonebis mesakuTred, xolo gamsesxeblebi (mo-
sarCeleebi) am qonebaze TanaipoTekarebad daregistridnen,
maT warmoeSvaT ufleba, rom sasesxo urTierTobidan gamom-
dinare piradi movalis kuTvnili, ipoTekiT datvirTuli qo-
nebis realizacia moeTxovaT. amdenad, im subieqturi da obi-
eqturi faqtorebis gaTvaliswinebiT, romlebic mxareTa mi-
er arc erT etapze araa Sedavebuli, sakasacio sasamarTlo
ar iziarebs pirveli kasatoris pretenzias sasarCelo moT-
xovnis xandazmulobis vadis aTvlasTan mimarTebiT. gansa-
xilvel SemTxvevaSi saqalaqo sasamarTlom sworad ganmarta
(da saapelacio sasamarTlomac marTebulad gaiziara) is ga-
remoeba, rom ssk-is 129-e muxlis pirveli nawilis Sesabami-
sad saxelSekrulebo moTxovnebisTvis dadgenili samwliani
xandazmulobis vadis aTvla 2013 wlis 7 Tebervlidan daiwyo
(ix. susg-ebi: #as-988-1021-2011; #as-1205-1132-2015; #as-
1199-1159-2016; #as-408-408-2018; #as-313-313-2018 ).

17.3. pirveli kasatoris Sedavebis Taobaze mtkicebis
tvirTis ganawilebasTan dakavSirebiT, romlis aramarTebu-
lobis dadasturebis mizniTac igi konkretul saqmesac (sa-
samarTlo praqtikas) iSveliebs, sakasacio sasamarTlo verc
am pretenzias miiCnevs dasabuTebulad Semdeg garemoebaTa
gamo: erT-erT saqmeze, romelic mtkicebis tvirTis ganawi-
lebis standarts Seexeba, sakasacio sasamarTlom ganmarta:
`sasamarTlos valdebulebaa, swori mimarTuleba misces mtki-
cebiT saqmianobas, rac gulisxmobs imas, rom man saqmisaTvis
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mniSvnelovani faqtebis gansazRvris Semdeg sadavo da uda-
vo faqtebi unda gamijnos erTmaneTisgan. sadavo faqtebi
mtkicebis saganSi Semaval faqtebs warmoadgens da mtkice-
bis tvirTis ganawilebis procesic swored aq vlindeba. sasa-
marTlom, rogorc saproceso saqmianobis subieqtma, mtki-
cebis tvirTi imgvarad unda gaanawilos, rom safrTxe ar Se-
eqmnas mxareTa materialur-samarTlebrivi uflebis reali-
zacias. mtkicebis tvirTis ganawilebis zogadi procesualu-
ri wesi mocemulia sssk-is 102-e muxlSi, romlis pirveli na-
wilis mixedviT, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. miTiTebuli norma saproceso kodeqsis me-4 mux-
lTan kavSirSi im daskvnis safuZvels qmnis, rom mxares, ro-
melic sasamarTlos mimarTavs konkretuli moTxovniT, awevs
_ rogorc am moTxovnis safuZvlad arsebuli faqtebis miTi-
Tebis, aseve, maTi damtkicebis, anu mtkicebulebebis wardge-
nis tvirTi. rogorc wesi, faqtis miTiTebisa da misi damtki-
cebis tvirTi mWidrod ukavSirdeba erTmaneTs, Tumca, arc
isaa gamoricxuli, rom materialur-samarTlebrivi normiT
erT mxares mxolod faqtis miTiTebis tvirTi ekisrebodes,
xolo meore mxares, sawinaaRmdegos damtkicebis tvirTi
(susg-ebi #as-1485-1401-201; #as-1042-962-2017)~. mtkicebis
tvirTis samarTliani ganawilebis principi moicavs iseT vi-
Tarebasac, rodesac mopasuxe mxaris mier wardgenili moT-
xovnis gamomricxveli Teoriuli Sesageblis sawinaaRmdegos
damtkiceba mosarCeles SesaZloa praqtikulad daevalos. rig
SemTxvevebSi amgvari midgoma imiTaa ganpirobebuli, Tu vis
ufro metad xelewifeba saqmis am konkretuli garemoebis da-
dastureba, anu obieqturad (an/da subieqturad), vis ufro
metad SeuZlia daamtkicos sadavo garemoeba. mtkicebis tvir-
Tis swored amgvar ganawilebazea miTiTebuli im gadawyveti-
lebaSi, romelsac pirveli kasatori Tavis sakasacio saCivar-
Si miuTiTebs, kerZod: `mxedvelobaSia misaRebi, Tu xandaz-
mulobis denis dawyebis momentis dadgena obieqturad Se-
uZlebelia, yuradReba unda mieqces subieqtur moments. amas-
Tan igulisxmeba, rom xandazmulobis warmoSobis obieqturi
da subieqturi momentebi Tanmxvedria, xolo im SemTxvevaSi,
Tu mosarCele ar eTanxmeba xandazmulobis denis dawyebis
obieqturi da subieqturi momentebis Tanxvedras, maSin mtki-
cebis tvirTi ekisreba mas, imis gasarkvevad, Tu rodidan un-
da daiwyos xandazmulobis vadis aTvla~ (susg #as-856-806-
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2015);
17.4. sakasacio sasamarTlo ganmartavs, rom saqmis ganmxil-

velma qvemdgomi instanciis sasamarTloebma swored zemo-
aRniSnul gadawyvetilebaSi asaxuli msjelobis Sesabamisad
ixelmZRvaneles da ar daurRveviaT mxareTa Tanasworufle-
bianoba mtkicebis tvirTis samarTliani ganawilebis kuTxiT.
saqmeSi arsebuli masalebiT dadgenilia, rom mosarCelem, sa-
sarCelo gancxadebiT (masze Tandaruli dokumentaciiTa da
misgan gamomdinare samarTlebrivi moTxovnebiT), gaaqarwyla
mopasuxis Sesagebeli moTxovnis xandazmulobasTan mimar-
TebiT da materialur mtkicebulebebze miTiTebiT daasabu-
Ta uflebis (sasarCelo moTxovnis) kanoniT dadgenil vadaSi
ganxorcielebis faqti (ix. sasarCelo gancxadeba TandarTul
dokumentaciasTan erTad, aseve _ sapaeqro sityva). rac See-
xeba sakasacio saCivarSi miTiTebul meore gadawyvetilebas
_ #as-375-352-2014, aRniSnul saqmeSi Tvisobrivad sxva Sina-
arsiis davaa ganxiluli _ kerZod, am davaSi sasamarTlom ba-
Tilad cno is mindobiloba da nasyidobis xelSekruleba, ro-
melic arauflebamosili piris mier iyo dadebuli. aRniSnul
gadawyvetilebaSi sasamarTlom, samoqalaqo pasuxismgeblo-
ba arakeTilsindisier myidvelebTan erTad, baJis nawilSi so-
lidarulad daakisra notariuss, romelmac mindobiloba ise
daamowma, rom saTanadod ar gamoikvlia warmodgenili piris
vinaoba. gansaxilvel SemTxvevaSi pasuxismgeblobis fargle-
bi da safuZvlebi sesxisa da ipoTekis saxelSekrulebo nor-
mebidan gamomdinareobs da ara im samarTlebrivi normebidan,
romlebmac notariusisTvis samoqalaqo pasuxismgeblobis
dakisreba ganapiroba, ris gamoc kasatoris miTiTeba sakasa-
cio sasamarTlos dasaxelebul ganCinebaze, rogorc gansxva-
vebul sasamarTlo praqtikaze, gaziarebuli ver iqneba.

17.5. pirveli kasatoris mtkicebis Taobaze, rom vinaidan
ipoTekiT datvirTuli qoneba auqcionze erT-erTma ipoTe-
karma SeiZina, xolo radgan samive ipoTekari msesxeblis qo-
nebaze pirveli rigis ipoTekarebi da solidaruli kredito-
rebi iyvnen, uzrunvelyofis sagnis realizaciis Semdeg, am
qonebis SemZeni (mesame) ipoTekaris mier unda dakmayofil-
des danarCeni ipoTekarebis moTxovnebi da ara im qonebis re-
alizaciiT, romelic gasxvisda, sakasacio sasamarTlo ganmar-
tavs, rom ssk-is 3065-e muxlis me-6 nawili gansazRvravs, Tu
rogor xdeba axali mesakuTre im uflebrivi tvirTis matare-
beli, romelic Zvel mesakuTres nivTTan mimarTebaSi gaaC-
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nda: `auqcionze gayiduli uZravi nivTis axali mesakuTre ika-
vebs Zveli mesakuTris adgils da xdeba sakuTrebis gadas-
vlis momentisaTvis am nivTTan dakavSirebuli samarTleb-
rivi urTierTobis monawile~. amdenad, moxmobili norma cxad-
hyofs, rom nebismieri mesakuTre, romelic uflebrivi tvir-
Tis matarebel nivTs SeiZens, Caenacvleba ra wina mesakuT-
res, Tavad gaxdeba am nivTTan dakavSirebuli samarTalur-
TierTobis monawile, miT ufro im garemoebis gaTvaliswine-
biT, rom qonebis bolo mesakuTre informirebuli iyo niv-
Tze arsebuli uflebrivi datvirTvis Sesaxeb.

18. meore kasatoris SedavebasTan dakavSirebiT (ix. am gan-
Cinebis 9.3. qvepunqti) imis Sesaxeb, rom saapelacio sasamar-
Tlom TviTneburad daadgina faqtobrivi garemoeba, rome-
lic apelantis mier Sedavebuli ar yofila, riTac sasamar-
Tlom daarRvia sssk-is 377-e muxli, sakasacio sasamarTlom
araerTxel ganmarta:

18.1. sasarCelo moTxovnis safuZvlianobis Semowmebisas,
sasamarTlo ikvlevs, Tu ramdenad vlindeba samarTlebrivi
da faqtobrivi garemoebebis is erToblioba, romlebic sa-
sarCelo moTxovnis an moTxovnis gamomricxveli Sesageblis
warmatebas ganapirobebs. sasamarTlo valdebulia, gansaz-
Rvros moTxovnis farglebi (ise rom ar gascdes mas), moZeb-
nos davis momwesrigebeli Sesatyvisi samarTlis norma (spe-
cialuri an zogadi wesi) da daadginos im garemoebaTa arse-
boba/ararseboba (faqtobrivi garemoebebi), romlebic am nor-
mis gamoyenebisTvis aucilebel winapirobebs warmoadgenen;
`sasamarTlos upirvelesi amocanaa, daadginos, Tu ras iT-
xovs mosarCele mopasuxisagan da ris safuZvelze, anu ro-
mel faqtobriv garemoebebze amyarebs Tavis moTxovnas. sa-
samarTlom mxaris mier miTiTebuli moTxovnis farglebSi un-
da moZebnos is samarTlebrivi norma (normebi), romelic im
Sedegs iTvaliswinebs, risi miRwevac mxares surs. amasTan,
moTxovnis samarTlebriv safuZvlad ganxiluli norma (an
normebi) Seicavs im aRwerilobas (faqtobriv Semadgenlobas),
romlis Semowmebac sasamarTlos prerogativaa da romelic
unda ganxorcieldes logikuri meTodebis gamoyenebis gziT,
anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba ramdenad Seesabameba konkretul
cxovrebiseul situacias da gamoitanos Sesabamisi daskvne-
bi. is mxare, romelsac aqvs moTxovna meore mxarisadmi, sul
mcire, unda uTiTebdes im faqtobriv Semadgenlobaze, ro-
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melsac samarTlis norma gvTavazobs. aqedan gamomdinare,
SegviZlia davaskvnaT, rom moTxovnis samarTlebrivi safuZ-
vlis romelime faqtobrivi wanamZRvris (samarTlebrivi wi-
napirobis) ararseboba gamoricxavs mxarisaTvis sasurveli sa-
marTlebrivi Sedegis dadgomas (ix. susg-ebi: #as-15-29-1443-
2012, #as-973-1208-04; #as-664-635-2016).

18.2. gansaxilvel SemTxvevaSi saapelacio sasamarTlos
msjeloba efuZneba ara konkretuli garemoebebis kvlevas,
aramed saqmeze dadgenilad miCneuli da Seudavebeli faq-
tobrivi garemoebis _ sakuTrebis gadacemis xelSekrulebe-
bis Sinaarss, mis samarTlebriv Sefasebas da Sesabamisi iuri-
diuli Sedegebis gansazRvras. aRniSnuli qmedebiT sasamar-
Tlo araTu ar gascda instanciuri ganxilvis kanonismieri
(procesualuri) boWvis farglebs, aramed piriqiT _ swored
sssk-is 377-e muxlis pirveli da meore nawilebis Sesabamisad
ganaxorciela marTlmsajuleba.

18.2.1. rac Seexeba Tavad im faqtobriv garemoebas, rom-
lis samarTlebrivi Sefasebac gasaCivrebuli gadawyvetile-
bis saapelacio sasamarTlos mier nawilobriv Secvlis Ziri-
Tadi safuZveli gaxda, ssk-is samoqalaqo kodeqsis 3065-e mux-
lis me-5 punqtis Tanaxmad, `sakuTrebis gadasvlis Sedegad
uqmdeba yvela ipoTeka da sanivTo ufleba, romlebiTac dat-
virTuli iyo uZravi nivTi da romlebic registrirebulia aR-
srulebis ganmaxorcielebeli kreditoris ipoTekis Semdeg.
adre registrirebuli uflebebi nivTze ucvleli rCeba~. ama-
ve muxlis me-6 nawilis Tanaxmad, `auqcionze gayiduli uZra-
vi nivTis axali mesakuTre ikavebs Zveli mesakuTris adgils
da xdeba sakuTrebis gadasvlis momentisaTvis am nivTTan da-
kavSirebuli samarTlebrivi urTierTobis monawile~, e.i. am
normis Sesabamisad, mas Semdeg, rac ipoTekiT datvirTuli
nivTi gaiyida jer mesame ipoTekarze (e. p-ze), Semdeg a. a-ze,
bolos ki pirvel kasatorze (l. p-ze), sakuTrebis uflebis
yoveli gadasvlisas nivTs ucvlelad gadahyva nivTze ipo-
Tekarebad registrirebuli mosarCeleebis sanivTo ufleba.
bolo mesakuTrec romelic pirveli kasatoria am davaSi), ssk-
is 3065-e muxlis me-6 punqtis Tanaxmad, gaxda im samarTalur-
TierTobis (sasesxo xelSekrulebis) monawile, romelSic
moTxovnis uzrunvelyofis mizniT ipoTekiT iyo datvirTu-
li mis mier SeZenili qoneba. amdenad, pirveli kasatori, mar-
Tlia, ar aris ipoTekarebis piradi movale, magram is, rogorc
ipoTekiT datvirTuli nivTis mesakuTre, monawile gaxda aR-
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niSnuli samarTlurTierTobisa, anu sxvagvaradac rom
vTqvaT, samarTlebrivi urTierToba aris imgvari, rom pirve-
li mopasuxis mier aRebuli sesxis sanacvlod datvirTulia
qoneba, romlis mesakuTrec araa kreditoris piradi movale.

19. sakasacio sasamarTlo yuradRebas gaamaxvilebs im xel-
Sekrulebebis Sinaarszec, romelTa safuZvelzec qoneba, ro-
melic piradi movalis (msesxeblis _ g. o-Zis) sakuTreba iyo,
sxvaTa sakuTrebaSi gadavida: dadgenilia, rom 2013 wlis 18
seqtembers ipoTekiT datvirTuli uZravi qonebis realiza-
ciis Sedegad nivTis mesakuTre gaxda mesame ipoTekari (e. p-
i) da igi daregistrirda nivTis mesakuTred, xolo danarCeni
ori ipoTekari daregistrirdnen qonebis ipoTekarebad. ro-
gorc mosarCeleebi miuTiTeben, maT qonebis SemZenTan (me-
same ipoTekarTan) dades sityvieri SeTanxmeba, rom es uka-
naskneli dafaravda msesxeblis davalianebas danarCeni ipo-
Tekarebis, anu maT winaSe. aRniSnul daTqmas (Tundac igi da-
dasturebuli yofiliyo modave mxareebis mier) samarTleb-
rivi safuZveli (ssk-is 3065.6 muxli) gamoecala mas Semdeg,
rac qonebis SemZenma ipoTekarma, romelmac ver Seasrula Se-
Tanxmeba, 2013 wlis 31 oqtombers nivTi gaasxvisa mesame me-
sakuTreze _ a. a-Zeze. es xelSekruleba Seicavs daTqmas, rom
qonebis mesame mesakuTrem aiRo valdebuleba, uZravi qone-
bis ipoTekarebisaTvis sesxi gaestumrebina, Tumca, rogorc
xelSekrulebidan irkveva, es piroba dadebul iqna wina mesa-
kuTresTan, anu uZravi qonebis SemZen mesame ipoTekarTan da
ara uSualod kreditorebTan _ pirvel da meore ipoTekareb-
Tan, Sesabamisad, ar arsebobs imis safuZveli, rom kredito-
rebma (pirvelma da meore ipoTekarebma) qonebis bolo mesa-
kuTres, rogorc pirad movales, ise warudginon sasarCelo
moTxovna. amave ganCinebis 18.1 qvepunqtSi asaxuli msjelo-
bidan gamomdinare, vinaidan pirveli kasatori (l. p.) warmo-
adgens im sagnis mesakuTres, romliTac moTxovnaa uzrun-
velyofili, TanaipoTekarebs aqvT ufleba, rom uZravi qone-
bis mesakuTre daasaxelon sasarCelo warmobaSi mopasuxe mxa-
red. rac Seexeba meore SeTanxmebas, romelic 2016 wlis 21
marts daido, misi Sinaarsidan dgindeba, rom nivTis bolo
myidvelma _ pirvelma kasatorma aiRo valdebuleba, rom nas-
yidobis sagnis safasuri (20 000 aSS dolari) gadaexada wina
mesakuTrisaTvis (uZravi qonebis SemZeni mesame ipoTekari-
saTvis _ e. p-Tvis), xolo xelSekrulebis yvela danarCeni pi-
roba ucvleli darCa.
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20. sakasacio sasamarTlo ganmartavs, rom im SemTxveva-
Sic ki, Tu vivaraudebT, rom ucvleli darCa piroba ipoTeka-
rebis dakmayofilebisa (Tumca am pirobis Sesaxeb, rogorc
zemoT aRiniSna, Tavad ipoTekarebisTvis ucnobi iyo), dad-
genilia, rom kreditoris winaSe arsebul valdebulebaTa Ses-
rulebas adgili ar hqonia (ssk-is 292-e muxlis Semadgenlo-
ba), Sesabamisad, valdebuleba ar Sewyvetila da arsebobs.
kreditorebis winaSe valdebuleba ar Seusrulebia Tavad pi-
rad movales _ meore mopasuxes (g. o-Zes), rac, ssk-is 427-e
muxlis Sesabamisad, valdebulebiTi urTierTobis Sewyvetis
da nivTis ipoTekisgan gaTavisuflebis safuZveli gaxdebo-
da. aRniSnulidan gamomdinare, roca dasturdeba xelSekru-
lebiT nakisri valdebulebebis arajerovani Sesruleba, kre-
ditors eniWeba uflebamosileba, moiTxovos valdebulebis
Sesruleba piradi movalisgan, xolo vinaidan saqme Seexeba
uzrunvelyofili sasesxo xelSekrulebidan gamomdinare
valdebulebas, kreditori uflebamosilia, kanoniT dacul
uflebaTa realizaciis mizniT moiTxovos pirveli kasato-
ris (uzrunvelyofis sagnis mesakuTris/arapiradi movalis)
sakuTrebaSi arsebuli uZravi qonebebis realizacia.

21. sakasacio Sedaveba imaze, rom qonebis mesame mesakuT-
rem (a. a-Zem) ssk-is 341-e muxliT gaTvaliswinebuli valis ar-
seboba aRiara pirveli kasatoris _ qonebis SemZeni ipoTeka-
ris winaSe da am ukanasknels es garemoeba sadavod ar gaux-
dia, dausabuTebelia da sakasacio sasamarTlo zemoxsenebu-
li msjelobis konteqstSi damatebiT aRniSnavs, rom gansa-
xilvel SemTxvevaSi (Tundac dgindebodes valis aRiarebis
namdvilobisTvis aucilebeli faqtobriv-samarTlebrivi wi-
napirobebi), aRniSnul garemoebas meore kasatoris sasarCe-
lo moTxovnis dadasturebasTan samarTlebrivi kavSiri ar
gaaCnia im mizezis gamo, rom am xelSekrulebis (e.w. valis aRi-
arebis dokumentis) monawile mxares pirveli kasatori ar war-
moadgens, amgvari aRiareba l. p-s mosarCelis (r. g-Zis) winaSe
ar gaucxadebia. amdenad, am garemoebas samarTlebrivi kavSi-
ri ar gaaCnia kreditoris (meore kasatoris) moTxovnasTan _
pirad movalesTan (g. o-Tan) erTad solidaruli pasuxismgeb-
loba daekisros qonebis mesakuTresac (l. p-sac). qonebis me-
sakuTris pasuxismgebloba kreditorebTan Semoifargleba
mxolod im uflebrivi tvirTis mqone sakuTrebiT, romelic
man SeiZina da am qonebis mesakuTre ar warmoadgens solida-
rul movales pirad movalesTan erTad. am msjelobis Sesaba-
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misad, sakasacio Sedavebac dausabuTebelia am argumentze
miTiTebiT.

22. zemoxsenebuli msjelobidan gamomdinare, sakasacio
sasamarTlo aRniSnavs, rom kasatorebs ar warmoudgeniaT arc
erTi argumenti, dasabuTebuli Sedaveba, Tu ra safuZvliT
unda iqnes cnobili dasaSvebad maTi sakasacio ganacxadebi.
sakasacio sasamarTlos miaCnia, rom saapelacio sasamarTlos
gasaCivrebuli gadawyvetileba dasabuTebulia da kanonie-
ri, Sesabamisad, ar arsebobs sakasacio saCivrebis arsebiTad
gansaxilvelad dasaSvebad cnobis procesualursamarTleb-
rivi safuZveli.

23. sssk-is 401-e muxlis me-4 punqtis safuZvelze, Tu sa-
kasacio saCivari dauSveblad iqneba cnobili, pirs daubrun-
deba, mis mier gadaxdili saxelmwifo baJis 70 procenti.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e, 408.3
muxlebiT da

d a a d g i n a :

1. l. p-is sakasacio saCivari, rogorc dauSvebeli, darCes
ganuxilvelad;

2. r. g-Zis sakasacio saCivari, rogorc dauSvebeli, darCes
ganuxilvelad;

3. r. g-Zes (p/n ...) saxelmwifo biujetidan (q. Tbilisi, `sa-
xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angariSis
#..., saxazino kodi ...) daubrundes sakasacio saCivarze, mis
mier, gadaxdili saxelmwifo baJis, 2500 laris (sagadaxdo da-
valeba #1, gadaxdis TariRi 2017 wlis 18 dekemberi), 70% _
1750 lari;

4. l. p-s (p/n ......) saxelmwifo biujetidan (q. Tbilisi, `sa-
xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angariSis
#..., saxazino kodi ...) daubrundes sakasacio saCivarze, e.p-is
(p/n ....) mier, gadaxdili saxelmwifo baJis 1750 laris(sagadax-
do davaleba #1, gadaxdis TariRi 2018 wlis 26 ianvari) da
2585 laris (sagadaxdo davaleba #1, gadaxdis TariRi 2018
wlis 6 marti), jamSi 4335 laris, 70% _ 3034,5 lari;

5. ganCineba sabolooa da ar saCivrdeba.
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4. saqmeebis warmoeba pirveli instanciis
sasamarTloSi;

saqmeebis ganxilva pirveli instanciiT

sarCelis Sinaarsi

aRiarebiTi sarCeli

gadawyvetileba
saqarTvelos saxeliT

#as-955-2018 16 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: fuladi valdebulebis gansazRvra

aRwerilobiTi nawili:
1. n. c-ma (SemdegSi: mosarCele an mowinaaRmdege mxare an

movale) sarCeli aRZra Sps `f. f-is~ (SemdegSi: mopasuxe an
kasatori an kreditori) mimarT fuladi valdebulebis 798
lariT gansazRvris moTxovniT, saidanac 700 lari ZiriTadi
Tanxaa, xolo 98 lari sakomisioa.

2. mopasuxem warmoadgina moTxovnis gamomricxveli Sesa-
gebeli da ganmarta, rom mosarCelem daarRvia valdebuleba
da misi davalianeba Seadgenda 4386 lars.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 26 dekembris gadawyvetilebiT sasarCelo
moTxovna dakmayofilda srulad da mosarCelis fuladi val-
debuleba mopasuxis mimarT ganisazRvra 798 lariT.

4. saqalaqo sasamarTlom dadgenilad miiCnia, rom mova-
lisaTvis ricxuli davalianebidan 5906 laridan sesxis Ziri-
Tadi Tanxa 600 lars Seadgenda, sargebeli _ 98 lars, xolo
pirgasamtexlo _ 5206.

5. gadawyvetilebaze saapelacio saCivari waradgina mopa-
suxem, romelmac moiTxova sarCelis dakmayofilebis nawil-
Si gadawyvetilebis gauqmeba da mosarCelis fuladi valde-
bulebis 3050 lariT gansazRvra.
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6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 10 maisis ganCinebiT saapelacio saCivari
ar dakmayofilda.

7. saapelacio sasamarTlom dadgenilad miiCnia, rom 2016
wlis 20 Tebervals mxareebs Soris 30 dRis vadiT daido ses-
xis #797081 xelSekruleba, romlis safuZvelzec msesxebel-
ze gaica 700 laris odenobiT krediti, 30 dReSi 98 lari sar-
gebliT.

8. udavod iqna miCneuli, rom 2017 wlis 26 dekembris mdgo-
mareobiT mosarCelis davalianeba Seadgenda 5906 lars, sai-
danac sesxis ZiriTadi nawilia 600 lari, sargebeli 98 lari,
xolo pirgasamtexlo Seadgens _ 5208 lars.

9. saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk-is) 417-
e muxlis Tanaxmad, pirgasamtexlo mxareTa SeTanxmebiT gan-
sazRvruli fuladi Tanxaa, romelic movalem unda gadaixa-
dos valdebulebis Seusruleblobis an arajerovnad Sesru-
lebisaTvis. pirgasamtexlo warmoadgens moTxovnis uzrun-
velyofis saSualebas, romlis mixedviTac, movale valdebu-
lebis Sesrulebis vadis gadacilebisaTvis an valdebulebis
sxva saxis darRvevisaTvis ixdis mxareTa SeTanxmebiT gansaz-
Rvrul fulad Tanxas. ssk-is 418-e muxlis meore nawilis Ta-
naxmad, SeTanxmeba pirgasamtexloze moiTxovs werilobiT
formas.

10. gansaxilvel SemTxvevaSi, palatam dadgenilad miiCnia,
rom mxareebs Soris SeTanxmeba pirgasamtexloze ar arsebob-
da.

11. apelantis vebgverdze ganTavsebuli `sesxis xelSek-
rulebis standartuli pirobebis~ 8.4. punqtis Tanaxmad, ses-
xis gadaxdis vadis vadagadacilebis SemTxvevaSi, gamsesxe-
beli uflebamosilia msesxebels daaricxos pirgasamtexlo,
romlis odenobac ar unda aRematebodes sssk-s 625-e muxlis
me-5 nawiliT dadgenil maqsimalur odenobas. rac niSnavs imas,
rom mxareTa Soris pirgasamtexlos odenoba SeTanxmebulia
im nebismier odenobaze, romelic scildeba ssk-is 625-e mux-
lis me-5 nawiliT gansazRvrul zRvars.

12. sasamarTlom miiCnia, rom vebgverdze ganTavsebuli
`sesxis xelSekrulebis standartuli pirobebi~ pirgasamtex-
losTan dakavSirebiT Seicavs bundovan debulebas, kerZod,
gansazRvruli ar aris pirgasamtexlos konkretuli odeno-
ba.

13. zemoaRniSnulidan gamomdinare, saapelacio palatam
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miiCnia rom saxeze ar aris pirgasamtexloze kanoniT dadge-
nili specialuri formiT SeTanxmeba, rac gamoricxavs vadis
darRvevisTvis pirgasamtexlos moTxovnis uflebas.

14. pirveli instanciis sasamarTlos mier gasaCivrebuli
gadawyvetilebiT mosarCelis fuladi valdebuleba mopasu-
xis mimarT Semcirda da mosarCelis mier pirgasamtexlos sa-
xiT gadasaxdeli Tanxa ganisazRvra mxolod 100 lariT. pir-
gasamtexlos gonivrul niSnulamde dayvanis Sedegad mosar-
Celis fuladi valdebuleba 2016 wlis 20 Tebervlis sesxis
xelSekrulebidan gamomdinare sul ganisazRvra 798 lariT.

15. gansaxilvel SemTxvevaSi, vinaidan mosarCeles pirve-
li instanciis sasamarTlos gadawyvetileba 100 laris ode-
nobiT pirgasamtexlos gansazRvris nawilSi saapelacio sa-
CivriT ar gausaCivrebia, aramed gadawyvetileba sadavod ga-
xada pirgasamtexlos Semcirebis nawilSi, saapelacio pala-
ta moklebuli iyo SesaZleblobas apelantis sauaresod Se-
ebrunebina gasaCivrebuli gadawyvetileba.

16. sssk-is 180-e muxlis danawesis mixedviT, romlis Ta-
naxmadac, aRiarebiTi sarCelis iuridiuli interesi ganisaz-
Rvreba Semdegi kriteriumebiT: a) mosarCeles unda edave-
bodnen uflebaSi; b) davis arseboba unda qmnides mosarCe-
lis uflebis momavalSi darRvevis realur saSiSroebas; g)
aRiarebiTi sarCelis gadawyveta davis gadawyvetis saukeTe-
so saSualeba unda iyos, kerZod, gadawyvetilebis Sedegad
srulad garkveuli Sedegi unda miiRebodes mxarisaTvis, aRi-
arebiTi sarCelis dakmayofileba unda qmnides im uflebisa
Tu urTierTobis gansazRvrulobas, rac mosarCelesa da mo-
pasuxes Soris warmoSobili davis gamo irRveva.

17. apelantis vebgverdze ganTavsebuli `sesxis xelSek-
rulebis standartuli pirobebis~ 4.6. punqtis Tanaxmad, mses-
xeblis mier gadaxdili TanxiT pirvel rigSi ifareba pirga-
samtexlo, Semdeg daricxuli procenti (sakomisio), asanaz-
Raurebeli xarjebi da bolos sesxis Tanxa.

18. mosarCeles apelantma mokle teqsturi SetyobinebiT
acnoba, rom mas ufiqsirdeba sesxis vadagadacileba, ris ga-
moc, daericxa jarima da 08.06.2017 wlis mdgomareobiT gada-
saxdeli Tanxa Seadgens 4298 lars. SetyobinebiT apelantma
mosarCeles mosTxova zemoaRniSnuli davalianebis dafar-
va.

19. saapelacio palatis mosazrebiT, gansaxilvel SemTxve-
vaSi mosarCelis iuridiuli interesi mdgomareobs imaSi, rom
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man dafaros sesxis davalianeba mxareTa Soris arsebuli xel-
Sekrulebis farglebSi da ar moxdes mis mier gadaxdili Tan-
xiT pirvel rigSi, pirgasamtexlos dafarva im pirobebSi, ro-
desac mxareTa Soris pirgasamtexloze SeTanxmeba ar arse-
bobs.

20. amdenad, saapelacio palatas miaCnia, rom konkretul
SemTxvevaSi saxeze iyo mosarCelis namdvili iuridiuli in-
teresi. Sesabamisad, am kuTxiT, saapelacio saCivari ar Sei-
cavda dasabuTebul Sedavebas.

21. Tbilisis saapelacio sasamarTlos gadawyvetileba sa-
kasacio wesiT gaasaCivra mopasuxem da moiTxova gasaCivre-
buli ganCinebis gauqmeba da mosarCelis valdebulebis 3050
lariT gansazRvra.

22. kasatoris pretenzia imaSi mdgomareobs, rom Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2018
wlis 10 maisis ganCinebaSi sasamarTlo uTiTebs, rom mopasu-
xis vebgverdze ganTavsebuli sesxis xelSekrulebis stan-
dartuli pirobebi pirgasamtexlosTan dakavSirebiT Seicavs
bundovan debulebas, kerZod gansazRvruli ar aris pirga-
samtexlos konkretuli odenoba, rac kasatoris mosazrebiT,
sinamdviles ar Seesabameba.

23. kasatori ganmartavs rom sesxis xelSekrulebis 8.4 pun-
qtSi, sabanko dawesebulebebisa da finansuri institutebis
msgavsad, naTlad aris miTiTebuli pirgasamtexlos odenoba
procentebSi, aRniSnuli punqti formulirebulia Semdeg-
nairad: msesxeblis mier sesxis gadaxdis vadis gadacilebis
SemTxvevaSi gamsesxebeli uflebamosilia msesxebels daa-
ricxos pirgasamtexlo dagvianebuli Tanxis 1% yovel vada-
gadacilebul dReze. sasamarTlos mier miTiTebuli pirga-
samtexlos definicia mopasuxis mier sesxis xelSekruleba-
Si Seicvala da veb.gverdze aitvirTa Secvlili saxiT anu, axa-
li sesxis pirobebiT sesxis xelSekruleba mxolod 2017 wli-
dan, rac ganapiroba saqarTvelos 2016 wlis 29 dekembris #239
kanonma, romelic ZalaSi Sevida 2017 wlis 13 ianvars. Sesaba-
misad, sesxis xelSekrulebaSi pirgasamtexlos Secvlili de-
finicia fizikurad ver iqneboda.

24. kasatori ar eTanxmeba sasamarTlos pozicias imaTan
dakavSirebiT, rom msesxebelsa da gamsesxebels Soris ar ar-
sebobs SeTanxmeba pirgasamtexloze. is, rom mxareTa Soris
daido garigeba, Tavad mosarCelec adasturebs sarCelSi, sa-
dac aRniSnavs, rom 2016 wlis 20 Tebervals Soris gaformda
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sesxis xelSekruleba, 30 dRis vadiT, romlis Tanaxmadac ga-
ica sesxi _ 700 lari da sesxis xelSekrulebis sakomisio gani-
sazRvra 98 laris odenobiT.

25. ssk-is 50-e muxlis Tanaxmad garigeba aris calmxrivi,
ormxrivi an mravalmxrivi nebis gamovlena, romelic mimar-
Tulia samarTlebrivi urTierTobis warmoSobis, Secvlis an
Sewyvetisaken. ssk-is 319-e muxli warmoadgens saxelSekru-
lebo urTierTobebis zogad ganmartebas: kerZo samarTlis
subieqtebs SeuZliaT kanonis farglebSi Tavisuflad da-
don xelSekrulebebi da gansazRvron am xelSekrulebaTa
Sinaarsi. amave kodeqsis 327-e muxlis pirveli nawilis Ta-
naxmad xelSekruleba dadebulad iTvleba, Tu mxareebi mis
yvela arsebiT pirobaze SeTanxmdnen saamisod gaTvaliswi-
nebuli formiT. mopasuxe aris iuridiuli piri, romlis saq-
mianobis sagans warmoadgens onlain sesxebis gacema. kompa-
niis veb gverdze ssk-is 329-e muxlis mixedviT gakeTebulia
mowveva ofertze, kerZod ki winadadeba sesxis gacemis Ta-
obaze, romelic mimarTulia pirTa ganusazRvreli wrisad-
mi. veb gverdze ganTavsebuli sesxis xelSekrulebis stan-
dartuli pirobebi vrceldeba yvela msesxebelze da war-
moadgens sesxis xelSekrulebis ganuyofel nawils da ses-
xis specialur pirobebTan erTad warmoadgens erTian xel-
Sekrulebas.

26. veb. gverdze ganTavsebuli sesxis xelSekrulebis stan-
daruli pirobebis terminTa ganmartebaSi miTiTebulia, rom
sesxis xelSekruleba aris: gamsesxebelsa da msesxebels So-
ris eleqtronuli an standartuli formiT dadebuli xel-
Sekruleba, romelic moicavs am xelSekrulebiT gaTvaliswi-
nebul standartul pirobebs, aseve gamsesxeblis vebgver-
dze ganTavsebul saxelSekrulebo pirobebs, sesxis xelSek-
rulebis pirobebs da romlis dadebaze nebis gamovlenac
msesxeblis mier, misi Sinaarsis gacnobis Semdgom, xdeba eleq-
tronulad an mokle teqsturi Setyobinebis gagzavniT (sms-
is saSualebiT), (rac avtomaturad uTanabrdeba msesxeblis
xelmoweras da msesxebeli iboWeba mis mier am formiT gamov-
lenili nebiT). aqve aris aRniSvna Semdegze:

27. ganmcxadeblis registracia _ gamsesxeblis vebgver-
dze, vebgverdis, telefonis an/da swrafi gadaxdis aparatis
meSveobiT potenciuri msesxeblis mier gamsesxeblis mxri-
dan SemuSavebuli anketis Sevseba, romelic miznad isaxavs
sesxis aRebas.
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28. sesxis ganacxadi _ gamsesxeblis mier sakuTar vebgver-
dze ganTavsebuli forma, romelic, sxva monacemebTan er-
Tad, Seicavs miTiTebas sesxis odenobisa da vadis Sesaxeb da
romlis eleqtronulad Sevseba (gagzavna) SesaZlebelia mxo-
lod registraciis Semdeg, vebgverdis, swrafi gadaxdis apa-
ratebis, telefonis an/da mokle teqsturi Setyobinebis (sms)
saSualebiT da misi Sevseba da dadastureba warmoadgens mses-
xeblis mier gamsesxeblisaTvis gakeTebul oferts winamde-
bare xelSekrulebis dadebaze.

29. oferti _ msesxeblis mier sesxis ganacxadis Sevseba,
riTac dasturdeba msesxeblis mier am xelSekrulebis gac-
nobis da gamsesxeblis mier SeTavazebul pirobebze daTan-
xmebis faqti.

30. rogorc veb.gverdze, aseve xelSekrulebis me-3 mux-
lSi aRwerilia sesxis ganacxadisa da sesxis gacemis proce-
durebi, romlis Tanaxmadac, sesxis misaRebad msesxebeli gam-
sesxeblis vebgverdze gadis registracias (registraciis gav-
lisas msesxeblis mier saxelSekrulebo pirobebis miReba da
maTze daTanxmeba xdeba vebgverdze velis `gavecani da ve-
Tanxmebi sesxis xelSekrulebis standartul pirobebs~ mo-
niSvniT) da vebgverdis registraciis Semdgom vebgverdis ga-
moyenebiT avsebs sesxis ganacxads, romelSic miTiTebulia
sasurveli sesxis odenoba da vada. sesxis ganacxadis Sevse-
biT da veli `vadastureb, rom gavecani sesxis xelSekrule-
bas da veTanxmebi mas~ moniSvniT msesxebeli adasturebs, rom
gaecno winamdebare xelSekrulebisa (sesxis xelSekrulebis
standartul pirobebsa) da gamsesxeblis vebgverdze ganTav-
sebul sesxis xelSekrulebis pirobebs, es pirobebi misTvis
misaRebia da igi avlens sesxis xelSekrulebis dadebis nebas
am pirobebiT (akeTebs oferts). sasesxo ganacxadis Sevsebis
Semdgom xdeba identifikacia (msesxeblisa da misi angariS-
sworebis angariSis identificirebis mizniT msesxebeli ax-
dens gamsesxeblis angariSze simboluri Tanxis (1 TeTri) ga-
daricxvas an xdeba gamsesxeblis mier informaciis sxva saSu-
alebiT gadamowmeba). identifikaciis dasrulebis Semdgom
gamsesxebeli iRebs gadawyvetilebas sesxis gacemis Taoba-
ze. gamsesxebeli uflebamosilia, uari Tqvas sesxis gacemaze
da acnobos amis Sesaxeb msesxebels. gamsesxebeli ar aris val-
debuli daasabuTos sesxis gacemaze uaris mizez(eb)i. gamses-
xebeli, sesxis gacemis Sesaxeb gadawyvetilebis miRebisas,
msesxeblis personalur kabinetSi Setyobinebis zonaSi Set-
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yobinebis saxiT agzavnis informacias sesxis arsebiTi piro-
bebis Sesaxeb da axdens sesxis Tanxis msesxeblis angariSze
gadaricxvas. gadaricxvis momentidan sesxi gacemulad iT-
vleba.

31. imavdroulad, kasators miaCnia, rom saxeze ar aris ar-
cerTi winapiroba rac unda uZRvodes aRiarebiT sarCels.

32. saqarTvelos uzenaesi sasamarTlos mier dadgenili
praqtikiT ki, aRiarebiTi sarCelis aRZvra dauSvebelia, Tu
mxares mikuTvnebiTi sarCelis aRZvra SeuZlia. zogadad, sar-
Celis dasaSvebobis, iseve, rogorc misi dasabuTebulobis,
sakiTxis Semowmeba samarTlis sakiTxia da aqedan gamomdina-
re, sasamarTlom procesis monawile mxaris pretenziis arar-
sebobis pirobebSic, sakuTari iniciativiT unda Seamowmos
misi dasaSveboba saqmiswarmoebis nebismier etapze. kanonis
danawesidan gamomdinare, aRiarebiTi moTxovna dasaSvebia,
Tu ikveTeba mosarCelis iuridiuli interesi, rom aseTi aRi-
areba sasamarTlos gadawyvetilebiT moxdes, magaliTad, ma-
mad cnoba, mamobis dadgena, qorwinebis baTilad cnoba, li-
teraturuli nawarmoebis avtorad aRiareba da a.S. am saxis
sarCelebis mizania ara subieqturi uflebis mikuTvneba, ara-
med uflebis sadavoobis aRmofxvra. sakasacio sasamarTlom
araerTxel ganmarta, rom sarCelis saxeebad dayofas (mikuT-
vnebiTi, gardaqmniTi da aRiarebiTi) praqtikuli mniSvnelo-
ba gaaCnia da uzrunvelyofs piris kanoniT daculi uflebi-
sa da interesebis sasamarTlo wesiT dacvas. rogorc wesi,
mosarCelis interesi gansazRvruli samarTlebrivi Sedegis
miRwevas ukavSirdeba (mag. xelSekrulebiT nakisri valdebu-
lebis Sesruleba, qonebis dabruneba, pirvandeli mdgomare-
obis aRdgena, zianis anazRaureba da a.S), romelic mxolod
mikuTvnebiTi sarCeliT miiRweva da aseT SemTxvevaSi, aRia-
rebiTi sarCelis aRZvra dauSvebelia, radganac, procesis
ekonomiis principidan gamomdinare, darRveuli uflebis aR-
dgenasa da samarTlebrivi mdgomareobis gaumjobesebas pir-
ma erTi da ara ramdenime sarCelis aRZvris gziT unda miaRwi-
os, sxva sityvebiT rom vTqvaT, aRiarebiTi sarCelis dakma-
yofilebas mosarCelisaTvis misTvis sasargeblo Sedegi un-
da mohqondes da mikuTvnebiTi sarCelis aRZvris saWiroeba
aRar unda arsebobdes. sssk-is 180-e muxlis Sinaarsidan ga-
momdinareobs aRiarebiTi sarCelis iuridiuli interesis
ganmsazRvreli Semdegi kriteriumebi: a) mosarCeles unda
edavebodnen uflebaSi; b) davis arseboba unda qmnides mo-



69

sarCelis uflebis momavalSi darRvevis realur saSiSroe-
bas; g) aRiarebiTi sarCelis gadawyveta davis gadawyvetis sa-
ukeTeso saSualeba unda iyos, kerZod, gadawyvetilebis Se-
degad srulad garkveuli Sedegi unda dgebodes mxarisaT-
vis, aRiarebiTi sarCelis dakmayofileba unda qmnides im uf-
lebisa Tu urTierTobis gansazRvrulobas, rac mosarCele-
sa da mopasuxes Soris warmoSobili davis gamo irRveva... (Sdr.
susg #as-838-802-2014, 19.03.2015w., #as-932-872-2017,
17.10.2017w.).

33. mocemul SemTxvevaSi, mTavari kriteriumi ar arsebobs
_ mosarCeles ar edavebian uflebaSi anu mosarCele mxaris
uflebis darRvevis mocemuloba ar gvaqvs saxeze. mosarCe-
lem Tavisi pozicia pirgasamtexlos SesabamisobasTan dakav-
SirebiT unda daayenos mas Semdeg, rac mopasuxe (kasatori)
waradgens sasarCelo moTxovnas mis mimarT pirgasamtexlos
konkretuli odenobis dakisrebis Sesaxeb. winaaRmdeg Sem-
TxvevaSi aranairi uflebis darRveva da uflebaSi Sedaveba
ar arsebobs. sarCelis dayenebis da pirgasamtexlos dakis-
rebis moTxovnac cxadia ar qmnis misi uflebis darRvevis wi-
napirobas, radgan pirgasamtexlos odenoba gansazRvruli
aris mxareTa Soris gaformebuli xelSekrulebiT, Tumca rad-
gan mosarCele mxarem CaTvala, rom mxareTa Soris gansaz-
Rvruli pirgasamtexlos odenoba aragonivruli da Seusaba-
mod maRalia es pozicia man unda waradginos sasamarTlos
winaSe mxolod mas Sedeg, rac kreditori moiTxovs valde-
bulebis Sesrulebas da valdebulebis SeusruleblobiT ga-
mowveuli pirgasamtexlos dakisrebas. mocemul SemTxveva-
Si, ar arsebobs pirveli da savaldebulo kriteriumi, rome-
lic daadgina da gansazRvra saqarTvelos uzenaesma sasamar-
Tlom, es aris _ mosarCelis uflebaSi Sedaveba. aranair uf-
lebaSi mas ar edavebian; piriqiT, man daarRvia xelSekrule-
biT nakisri valdebuleba. aseve ar arsebobs aRiarebiTi sar-
Celis aRZvrisaTvis aucilebeli meore kriteriumi _ davis
arseboba, rac unda qmnides mosarCelis uflebis momavalSi
darRvevis realur saSiSroebas; aranairi dava ar arsebobs,
kasatoris mier sarCelis aRZvris SemTxvevaSi, sarCelis aR-
Zvris Semdgom mopasuxes miecema SesaZlebloba miuTiTos po-
zicia pirgasamtexlos SesabamisobasTan dakavSirebiT. ase-
ve, ar aris saxeze aRiarebiTi sarCelis mesame kriteriumi _
aRiarebiTi sarCeliT davis gadawyvetis saukeTeso saSuale-
bad miCnevis Sesaxeb.
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samotivacio nawili:
34. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 09 ivlisis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-e
muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2018
wlis 07 seqtembris ganCinebiT sakasacio saCivari cnobil iq-
na dasaSvebad sssk-is `a~ da `e~ qvepunqtebis saprocesosa-
marTlebrivi safuZvliT.

35. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli ganCinebis samarTlebrivi dasabuTeba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom sakasacio saCivari
unda dakmayofildes nawilobriv da sarCeli unda darCes ga-
nuxilvelad Semdegi garemoebebis gamo:

36. sakasacio palata pirvel rigSi, ganmartavs, rom sapro-
ceso samarTlebrivi doqtrina sarCels gansazRvravs, ro-
gorc dainteresebuli piris mimarTvas sasamarTlosadmi dar-
Rveuli an sadavo uflebis dacvis moTxovniT [sssk-is me-2
da me-3 muxlebi]. ganasxvaveben sarCelebis klasifikacias, ro-
gorc samoqalaqo saproceso kanonmdeblobis ise, materia-
luri kanonmdeblobis analizis safuZvelze (Sdr: susg #as-
302-285-2017, 16 ivnisi, 2017 weli).

37. sarCelis klasifikacia SesaZlebelia mosarCelis moT-
xovnaTa mixedviT. doqtrinaSi ganviTarebuli Sexedulebis
Tanaxmad, materialur samarTalSi sarCelis ZiriTad saxee-
bad gvevlineba sanivTosamarTlebrivi sarCelebi, rogore-
bicaa savindikacio da negatoruli sarCelebi. savindikacio
sarCeli aris aramflobeli mesakuTris an sxva kanonieri
mflobelis sarCeli ukanono mflobelis winaaRmdeg indivi-
dualuri niSniT gansazRvruli da naturiT arsebuli nivTis
dabrunebis Taobaze. negatoruli sarCeli mimarTulia uf-
lebis iseTi darRvevis winaaRmdeg, rac ar aris dakavSirebu-
li nivTis mflobelobis dakargvasTan, magram xelSemSlelia
nivTiT sargeblobisa .da gankargvisTvis, e.i. piri moklebu-
lia am uflebamosilebaTa ganxorcielebis SesaZleblobas,
radgan sxva piri Tavisi moqmedebiT xels uSlis maT reali-
zebas; valdebulebiTi-saxelSekrulebo da arasaxelSekru-
lebo (deliqturi, kondiqciuri) sarCelebi. TiToeuli maT-
gani mimarTulia uflebamosuli pirisTvis qonebis dabrune-
bisken da uflebis darRvevamde arsebuli mdgomareobis aR-
dgenisken. magaliTad, deliqturi sarCeli mimarTulia ara-
saxelSekrulebo zianis anazRaurebisken. aseTia is ziani, ro-
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melic miyenebulia iseTi darRvevis Sedegad, rodesac mxa-
reebi ar imyofebian saxelSekrulebo urTierTobaSi. vindi-
kaciisgan gansxvavebiT, romlis sagania mxolod naturiT ar-
sebuli nivTi, deliqturi sarCeliT SesaZloa, zianis anaz-
Raureba rogorc naturiT, ise fuladi saxiT, roca naturiT
restitucia SeuZlebelia. kondiqciuri sarCelebi, romli-
Tac xdeba samarTlebrivi safuZvlis gareSe, sxvisi qonebri-
vi sikeTis xarjze, piris aramarTlzomieri Tu marTlzomie-
ri moqmedebis an dauZleveli Zalis Sedegad miRebulis (Se-
Zenili an dazogili) ukan dabruneba, riTac miiRweva qoneb-
rivi mimoqcevis wonasworobis aRdgena dazaralebulis qo-
nebrivi sferos aRdgeniT (ix., cvaigerti k., kotci h., Sedare-
biTi samarTalmcodneobis Sesavali kerZo samarTlis sfero-
Si, t.II, gamocemis mecnieruli redaqcia da boloTqma T. nini-
Zis, Targmani e. sumbaTaSvilis, Tb., 2001, 228). samoqalaqo sap-
roceso kanonmdeblobis analizis safuZvelze ki, sarCelis
klasificireba SesaZlebelia mikuTvnebiTi anu aRsrulebi-
Ti sarCelebis, gardaqmniTi da aRiarebiTi anu dadgeniTi sar-
Celebis saxiT (ix., samoqalaqo saproceso kodeqsis komenta-
rebi, liluaSvili T., xrustali v., Tb., 2007, 310).

38. winamdebare sarCeliT mosarCelem moiTxova movalis
fuladi valdebuleba kreditoris mimarT gansazRvruliyo
798 lari, saidanac 700 lari iyo ZiriTadi Tanxa, xolo 98 la-
ri sakomisio (ix., sasarCelo moTxovna). moTxovnis samarTleb-
riv safuZvlad mosarCele miuTiTebs ssk-is 418-e muxls da
miaCnia, rom sesxis xelSekrulebaSi gaTvaliswinebuli piro-
ba pirgasamtexlos Sesaxeb ar unda CaiTvalos werilobiTi
formiT dadebulad da baTilad unda iqnes cnobili forma-
daucvelobis gamo (moTxovnis samarTlebrivi safuZvlebi).
sakasacio palata zemoTmiTiTebuli msjelobidan da moT-
xovnis Sinaarsidan gamomdinare, miiCnevs, rom gansaxilvel
SemTxvevaSi, mosarCelis mier aRZrulia aRiarebiTi sarCe-
li.

39. sakasacio palata ganmartavs, rom iuridiuli interesi
aRiarebiTi sarCelis aRZvris winapirobaa, rac imas niSnavs,
rom sasamarTlo ar miiRebs sarCels, Tu mosarCeles ar aqvs
aseTi sarCelis aRZvris interesi. amitom, sssk-is 178-e mux-
lis `T~ qvepunqti avaldebulebs mosarCeles miuTiTos mis
mier aRZrul aRiarebiT sarCelSi aseT iuridiul interesze.
Tumca, sakasacio palata aRniSnavs, rom iuridiuli interesi
aris ara sarCelis Sinaarsis sakiTxi, aramed, am sarCelis aR-
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Zvris, misi gansaxilvelad miRebis winapiroba.
40. aRiarebiTi sarCelebi yovelTvis gulisxmoben modave

mxareebs. amitom, aseT sarCelebSi yovelTvis gvyavs ori mo-
dave mxare _ mosarCele da mopasuxe, riTac igi gansxvavdeba
udavo warmoebis wesiT iuridiuli faqtis dadgenisagan (mag,
mamobis dadgena, saxelis an/da gvaris Secvlis registraciis
an Svilad ayvanis faqtebis dadgena _ 312-e muxlis `g~ pun-
qti).

41. garda imisa, rom aRiarebiTi sarCelis miRebisaTvis sa-
Wiroa yvela is dadebiTi Tu uaryofiTi winapirobebi, rom-
lebic miTiTebulia 178-e muxlSi, aRiarebiT sarCels waeye-
neba kidev erTi damatebiTi winapiroba _ iuridiuli intere-
si. aqedan gamomdinare, Tu arsebobs sarCelis aRZvris yvela
winapiroba, romlebic gaTvaliswinebulia 178-e muxliT, mag-
ram ar arsebobs iuridiuli interesi, mosarCeles uari unda
eTqvas aRiarebiTi sarCelis miRebaze da ganxilvaze. gansxva-
vebiT mikuTvnebiTi (aRsrulebiTi) sarCelebisa, romlebic
mimarTulia darRveuli uflebis dacvisaken, aRiarebiTi sar-
Celebis dros mosarCelis ufleba jer kidev araa darRveu-
li, magram arsebobs misi momavalSi darRvevis saSiSroeba,
radgan viRaca edaveba mas am uflebaSi.

42. aqedan gamomdinare, iuridiuli interesis arsebobi-
saTvis, romelic warmoadgens aRiarebiTi sarCelis miRebisa
da ganxilvis winapirobas, saWiroa, rom: a) mosarCeles edave-
bodnen uflebaSi; b) davis arseboba unda qmnides mosarCe-
lis uflebis momavalSi darRvevis realur saSiSroebas; g)
aRiarebiTi sarCelis gadawyveta davis gadawyvetis saukeTe-
so saSualeba unda iyos, kerZod, gadawyvetilebis Sedegad
srulad garkveuli Sedegi unda dgebodes mxarisaTvis, aRia-
rebiTi sarCelis dakmayofileba unda qmnides im uflebisa
Tu urTierTobis gansazRvrulobas, rac mosarCelesa da mo-
pasuxes Soris warmoSobili davis gamo irRveva; d) aRiarebi-
Ti sarCeli dauSvebelia, Tu ukve SesaZlebelia sarCeli TviT
valdebulebis Sesrulebis Taobaze, e.i. Tu SesaZlebelia
aRiZras mikuTvnebiTi (aRsrulebiTi) sarCeli (ix. saqarTve-
los uzenaesi sasamarTlos didi palatis gadawyvetileba saq-
meze #as-664-635-2016, 02.03.2017w; SeadareT aseve, susg-ebs:
#1089-1009-2017, 05.12.2017w; #as-437-409-17 29.09.17, #as-
916-857-17 12.09.17, #as-302-285-17, 16.06.17, #as-244-232-17
19.05.17 #as-937-887-2015, 10.11.2015w.; #as-17-14-2015,
01.07.2015w.; #as-1069-1008-2015, 16.12.2015w.; #as-869-819-
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2015, 11.12.2015w.; #as-773-730-2015, 08.09.205w.; #as-181-174-
2016, 06.05.2016w.; #as-1025-967-2015, 23.12.2015w.; #as-323-308-
2016, 03.06.2016w.; #as-407-390-2016, 10.6.2016w; #as-375-359-
2016, 17.06.2016w; saqme #as-595-554-2017, 15 dekemberi, 2017
weli).

43. gamomdinare iqidan, rom sasamarTloSi aRZrulia aRia-
rebiTi moTxovna, romelic mxareTa Soris fuladi valdebu-
lebis _ kreditoruli davalianebis Semcirebiskenaa mimar-
Tuli, im samarTlebrivi Sedegis gaTvaliswinebiT, rac mo-
sarCeles/movales surs rom miiRos, unda arsebobdes dava
valdebulebis Sesrulebaze _ Tanxis, saxeldobr, pirgasam-
texlos gadaxdevinebaze, romlis samarTlebrivi safuZveli
SesaZlebelia yofiliyo ssk-is 50-e, 327-e, 623-e, 417-e, 418-e,
361-e muxlebi.

44. saxelSekrulebo sarCelis aRZvris SemTxvevaSi ki, mo-
vale/mopasuxe (gansaxilveli sarCeliT mosarCele) isargeb-
lebda waredgina yvela is materialursamarTlebrivi Sesa-
gebeli (sssk-is 201-e muxli), romlebic dakavSirebulia pir-
gasamatexlos moTxovnis warmouSoblobasTan (ssk-is 50-e, 59,
69.2, 418-e da a.S), nawilobriv gamoricxvasTan (ssk-is 420-e
muxli) da a.S. manamde ki, miiCneva, rom ar arsebobs dava uf-
lebaze. swored amitom, vidre sakasacio palata sakasacio
pretenziaTa dasabuTebulobas Seamowmebdes, pirvel rigSi,
Sesamowmebelia aRiarebiTi sarCelis dasaSveboba (ix., #as-
121-117-2016, 17 marti, 2016 weli).

45. mocemul SemTxvevaSi, sakasacio palatas miaCnia, rom
mosarCelem ver SeZlo daesabuTebina aRiarebiTi moTxovnis
mimarT misi namdvili iuridiuli interesis arseboba, rogorc
aRiarebiTi sarCelis warmoebaSi miRebisa da ganxilvis auci-
lebeli winapiroba [sssk-is 178-e muxlis pirveli nawilis `l~
qvepunqti, amave kodeqsis 186-e muxlis pirveli nawilis `T~
qvepunqti]. aRsaniSnavia, rom Tuki mosarCelis mizans, sar-
Celis aRZvris interess Teoriulad warmoadgens mosarCe-
lis gaTavisufleba daricxuli pirgasamtexlos Tanxis gadax-
dis valdebulebisagan, radgan mas xeli eSleba valdebuleba
Sewyvitos kreditoris sasargeblod SesrulebiT (ssk-is 427-e
muxli), vinaidan SiSobs, rom mis mier ganxorcielebuli fu-
ladi SenataniT xelSekrulebis standartuli pirobis Sesa-
bamisad, pirvel rigSi, daifareba pirgasamtexlo (ix., xelSek-
rulebidan gadaxdis pirobebi p-4.6), sakasacio palatas miaC-
nia, rom aRniSnuli ar akmayofilebs marTlzomieri iuridi-
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uli interesis normatiul pirobas, radgan movalis molodi-
ni, rom Sesruleba CaiTvaleba pirgasamtexlos angariSSi (ix.,
xelSekrulebidan gadaxdis pirobebi p-4.6), rac xels SeuS-
lis misi uflebis samomavlod realizacias [ssk-is 361-e mux-
lis dispozicia: yoveli Sesruleba gulisxmobs valdebule-
bis arsebobas], SesaZloa gamoiricxos ZiriTadi Tanxis nawil-
Si gadaxdiTa da imaze miTiTebiT, rom movale ar eTanxmeba
pirgasamtexlos daricxvas.

46. imavdroulad, sakasacio palata yuradRebas gaamaxvi-
lebs `adamianis uflebaTa da TavisuflebaTa dacvis~ evro-
pul konvenciaze, romlis me-6 muxliT regulirebulia samar-
Tliani sasamarTlos principi. konvenciis aRniSnuli daTqma,
evrosasamarTlos precedentuli praqtikis Tanaxmad, eqvem-
debareba farTo ganmartebas da Tavis TavSi ara mxolod saq-
mis miukerZoebel ganxilvas, aramed samarTlian gadawyveta-
sac moicavs, rac TavisTavad mianiSnebs imaze, rom marTlmsa-
julebis ganxorcieleba ar unda atarebdes formalur xasi-
aTs, aramed, samarTalwarmoebis mizani darRveuli uflebis
efeqtian da realur dacvazea orientirebuli, rac erovnu-
li sasamarTlos mier sakiTxis amomwurav gadawyvetaze mia-
niSnebs da ara formaluri xasiaTis samarTalwarmoebaze, ro-
melsac davis aRmofxvra Sedegad ar mohyveba (Sdr. susg #as-
302-285-2017, 16.06.2017). niSandoblivia, rom sasamarTlosad-
mi mimarTvis ufleba Sedegze orientirebuli uflebaa da
Tundac sasurveli gadawyvetilebis miReba arasakmarisia aR-
niSnuli miznis misaRwevad, gadawyvetilebis aRsrulebis ga-
reSe. adamianis uflebaTa evropuli sasamarTlos araerT ga-
dawyvetilebaSi aRiniSna gadawyvetilebis aRsrulebis mniS-
vneloba. gadawyvetilebaSi `apostoli saqarTvelos winaaR-
mdeg~, romelic kanonier ZalaSi Sesuli sasamarTlo gadaw-
yvetilebis aRsrulebis uflebas exeba, ganimarta, rom ga-
dawyvetilebia aRsrulebis ufleba, `sasamarTlo procesis~
ganuyofeli nawilia me-6 muxlis pirveli punqtis miznebis-
Tvis (Apostol v. Georgia; §37; aseve ix. Hornsby v. Greece, §40). amas-
Tan, saqmeze Sps `iza da makraxiZe~ saqarTvelos winaaRmdeg
evrosasamarTlo aRniSnavs, rom `samarTliani sasamarTlo
ganxilvis ufleba moicavs ZalaSi Sesuli gadawyvetilebis
aRsrulebis uflebas. es ufleba ararealuri iqneboda, Tu
xelSemkvreli saxelmwifos erovnuli samarTlebrivi sistema
SesaZlebels gaxdida, ZalaSi Sesuli saboloo gadawyveti-
leba erTi mxaris sazianod araqmediTi darCeniliyo. nebis-
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mieri sasamarTlos mier gamotanili gadawyvetilebis aRsru-
leba `sasamarTlo procesis~ ganuyofel nawilad unda gani-
xilebodes me-6 muxlis miznebidan gamomdinare (IZA Ltd and
Makrakhidze v. Georgia, §42; sxva precedentTa Soris ix. Burdov v.
Russia, §34; Hornsby v. Greece, §40) (cit: susg #as-964-899-2017, 23
Tebervali, 2018 weli, p-15.4.3).

47. sakasacio palatas miaCnia, rom kasatorma warmoadgina
nawilobriv dasaSvebi sakasacio pretenzia (Sedaveba) (pp: 31,
32). arsebobs saapelacio sasamarTlos ganCinebis (romliTac
ucvlelad iqna datovebuli pirveli instanciis sasamarTlos
gadawyvetileba) gauqmebis samoqalaqo saproceso kodeqsis
394-e muxlis `e1~ qvepuntiT gaTvaliswinebuli absoluturi
safuZveli, ramdenadac sarCeli ganuxilvelad unda darCe-
niliyo saqmiswarmoebis pirvelive etapze. Sesabamisad, mi-
Rebuli ganCineba imdenad dausabuTebelia, rom misi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia.

48. imavdroulad, ar arsebobs saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZveli, vina-
idan saWiro araa mtkicebulebaTa damatebiTi gamokvleva. Se-
sabamisad, sakasacio sasamarTlo xelmZRvanelobs sssk-is 187-
e muxlis me-2 nawiliT, romlis Tanaxmadac, sarCelis miReba-
ze uaris Tqmis Sesaxeb mosamarTlis ganCineba Cabardeba mo-
sarCeles, romelsac imavdroulad ubrundeba mis mier Seta-
nili dokumentebi. Tu sarCelis miRebaze uaris Tqmis safuZ-
veli gamovlindeba am sarCelis warmoebaSi miRebis Semdeg,
maSin imis mixedviT, Tu rogoria es safuZveli, sasamarTlo
Sewyvets saqmiswarmoebas an sarCels ganuxilvelad dato-
vebs (am kodeqsis 272-e da 275-e muxlebi). mTavari sxdomis
daniSvnamde sarCelis ganuxilvelad datovebis SemTxvevaSi
mosarCeles daubrundeba mis mier gadaxdili saxelmwifo ba-
Jis 70 procenti, xolo saqmis mTavar sxdomaze ganxilvisas
sarCelis ganuxilvelad datovebis SemTxvevaSi saxelmwifo
baJi mosarCeles ar daubrundeba. sakasacio palata ganmar-
tavs, rom moxmobili norma miTiTebiTi xasiaTisaa da masSi
amave kodeqsis 275-e muxlis winapirobebis Semowmebazea sau-
bari, Tumca, es ukanaskneli normac ar Seicavs sarCelis ga-
nuxilvelad datovebis amomwurav CamonaTvals, ris gamoc,
dasaSvebia saproceso analogiis principis gamoyeneba (sssk-
is me-7 muxli) im SemTxvevisaTvis, rodesac saxeze gvaqvs sar-
Celis miRebaze uaris Tqmis kanoniT gaTvaliswinebuli sxva
SemTxveva (ix. susg #as-302-285-2017, 16 ivnisi, 2017 weli; #as-
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551-522-2015, 14 agvisto, 2015 weli). mocemul SemTxvevaSi,
radganac aRiarebiTi sarCeli ar akmayofilebs sssk-is 178-e
muxlis moTxovnebs, amave kodeqsis 186-e muxlis pirveli na-
wilis `T~ qvepunqtis Tanaxmad, igi ganuxilvelad unda iqnas
datovebuli.

49. damatebiT sakasacio palata aRniSnavs, rom kredito-
ris (mopasuxis) mier sarCelis aRZvris SemTxvevaSi, msesxe-
bels (mosarCeles) SeuZlia isargeblos winamdebare ganCine-
bis p-44 ganviTarebuli msjelobiT, xolo notariusis mier
gacemuli saaRsrulebo furcliT davalianebis movalisaT-
vis dakisrebis SemTxvevaSi, movales (mosarCeles) SeuZlia
uflebis sasarCelo wesiT dacva pirgasamtexlos nawilSi, sa-
aRsrulebo furclis baTilad cnobis moTxovniT.

50. kasators ukan daubrundes sakasacio saCivarze gadax-
dili saxelmwifo baJis 70% _ 210 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e muxliT da

g a d a w y v i t a :

1. Sps ̀ f. f-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 10 maisis ganCineba da Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2017
wlis 26 dekembris gadawyvetileba;

3. n. c-is sarCeli darCes ganuxilvelad;
4. kasators Sps `f. f-is~ ukan daubrundes 2018 wlis 25

ivniss sagadasaxado davaleba #757 gadaxdili saxelmwifo
baJidan (300 lari) 210 lari Semdegi angariSidan: q. Tbilisi,
`saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ....

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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sarCelis Sinaarsi

aRiarebiTi sarCeli

ganCineba
saqarTvelos saxeliT

#as-50-50-2018 29 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: nasyidobis xelSekrulebis baTilad cnoba,
sesxis da ipoTekis samarTlebrivi urTierTobis arsebobis
aRiareba

aRwerilobiTi nawili:
1. notarius c. d-is sanotaro biuroSi T. s-sa (SemdegSi:

msesxebeli, gamyidveli, mosarCele, apelanti an kasatori)
da e. m-s (SemdegSi: gamsesxebeli) Soris, 2013 wlis 17 ivniss,
sesxisa da ipoTekis xelSekruleba gaformda, romliTac mses-
xebelma gamsesxeblisagan 40 000 aSS dolari isesxa, yovel-
Tviurad 3.5%-is daricxviT. sesxis xelSekruleba sami Tvis
vadiT gaformda, sesxis ZiriTadi Tanxa 2013 wlis 17 seqtem-
bers unda dabrunebuliyo. aRniSnuli sesxis uzrunvelsa-
yofad ipoTekiT daitvirTa mosarCelis sakuTrebaSi ricxu-
li uZravi qoneba, mdebare: q. TbilisSi, m-is q. #31, b. #3, s/k:
#0... (SemdegSi: uZravi qoneba; ix. xelSekruleba).

2. zemoxsenebuli sesxisa da ipoTekis xelSekrulebiT na-
kisri valdebulebis Seusruleblobis gamo 30.09.2013 wels
notariusma #131030776 saaRsrulebo furceli gasca, rac
msesxebelma gaasaCivra, sasamarTlos gadawyvetilebiT ki
valdebulebis moculoba Semcirda da uZravi qoneba iZule-
biT aRsasruleblad mieqca, uZrav qonebaze 22.06.2015 wels
gamocxadda sajaro auqcioni.

3. auqcionze qonebis realizaciisaTvis Tavis aridebis
mizniT msesxebeli daukavSirda s. x-sa da s. z-es, romlebmac
mas 45 890.16 aSS dolari gadasces, rac saWiro iyo saaRsru-
lebo furcliT gaTvaliswinebuli davalianebis dasafarad.
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mosarCelem saaRsrulebo biuroSi davalianebis gadaxdis da-
madasturebeli qviTari waradgina da iZulebiTi auqcionis
Sewyveta moiTxova, ris Sedegadac saaRsrulebo warmoeba Sew-
yda.

4. mosarCelesa da n. J-es (SemdegSi: mopasuxe an myidveli)
Soris, 2015 wlis 30 ivniss, nasyidobis xelSekruleba gafor-
mda, romlis mixedviTac gamyidvelma mopasuxes uZravi qone-
ba sakuTrebaSi gadasca, nasyidobis fasi 65 000 aSS dolariT
ganisazRvra.

5. sarCelis safuZvlebi
5.1. gamyidvelma 2015 wlis 15 ivliss sarCeli aRZra myid-

velis winaaRmdeg, nasyidobis xelSekrulebis baTilad cno-
ba da mxareebs Soris sesxisa da ipoTekis xelSekrulebis da-
debulad aRiareba moiTxova Semdegi pirobebiT: xelSekru-
lebis dadebis TariRi _ 30.06.2015 weli; xelSekrulebis mo-
nawile mxareebi _ msesxebeli _ mosarCele, gamsesxeblebad _
mopasuxe; sesxis odenoba _ 45 890.16 aSS dolari; xelSekru-
lebis moqmedebis vada _ 1 Tve da 15 dRe; SeTanxmebuli pro-
centis odenoba _ TveSi 5%; moTxovnis uzrunvelyofa _ kre-
ditoris moTxovnis daukmayofileblobis SemTxvevaSi, ipo-
Tekis sagnis realizacia, romlis rekvizitebi ix. am ganCine-
bis pirvel punqtSi.

5.2. mosarCelem winamdebare ganCinebis 1-4 punqtebSi da-
saxelebul garemoebebze miuTiTa da damatebiT ganmarta,
rom mas Semdeg, rac mosarCelem auqcionis Sewyvetis Sesaxeb
Seityo s. x-sa da s. z-es xelSekrulebis pirobebis SesaTan-
xmeblad gahyva (ix. am ganCinebis mesame punqti). miuxedavad
zemoaRniSnuli molaparakebisa, 2015 wlis 30 ivniss, mosar-
Cele iZulebiT miiyvanes notarius i. x-is sanotaro biuroSi,
faqtobrivad Tavisuflebis aRkveTis, sityvieri Seuracxyo-
fisa da muqaris Semdeg is iZulebuli gaxda, xeli moewera
nasyidobis xelSekrulebisaTvis, romlis safuZvelzec mses-
xebelma, rogorc mesakuTrem, mopasuxes uZravi qoneba 65 000
aSS dolarad mihyida.

5.3. mosarCelis ganmartebiT, nasyidobis garigebis gafor-
mebisaTvis gamyidvels neba ar gamouxatavs, mas Tavisufle-
ba aRukveTes, telefoni CamoarTves da saSualebas ar aZlev-
dnen mis warmomadgenels dakavSireboda, muqarisa da zewo-
lis Sedegad igi aiZules nasyidobis xelSekrulebisaTvis xe-
li moewera, winaaRmdeg SemTxvevaSi, mas eubnebodnen, rom
saxlSi ar gauSvebdnen. aRsaniSnavia, rom sanotaro biuroSi
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xelSekrulebaze xelis moweris dros mosarCelisaTvis cno-
bili gaxda, rom xelSekruleba mopasuxis saxelze formde-
boda, romelic arc gamsesxebelia da arc arasdros unaxavs.
Sesabamisad, warmodgenili sarCeliT mosarCele moiTxovs
2015 wlis 30 ivnisis nasyidobis xelSekrulebis baTilad cno-
basa da mis nacvlad, mxareTa Soris sesxisa da ipoTekis xel-
Sekrulebis arsebobis dadgenas.

6. mopasuxis Sesagebeli
6.1. mopasuxem mis winaaRmdeg aRZruli sarCeli ar cno da

ganmarta, rom xelSekruleba namdvilia. amasTan, mosarCeles
ar aqvs raime mtkicebuleba, romelic iribad mainc mianiS-
nebda, rom mxareTa Soris sasesxo urTierToba arsebobda. nas-
yidobis xelSekruleba notariusis TandaswrebiT gaformda,
Sesabamisad, gamyidvels srulad esmoda is samarTlebrivi Se-
degi, rasac nasyidobis urTierToba warmoSobda.

6.2. mopasuxem aRniSna, rom xelSekrulebis gaformebisas
arc raime saxis garigebis dafarvas, arc motyuebasa da arc
muqaras adgili ar hqonda, mxareebma neba gaazrebulad gamo-
avlines, nasyidobis xelSekruleba dadebulia kanonis moT-
xovnaTa dacviT da mosarCelis neba namdvilad moicavda nas-
yidobis xelSekrulebis gaformebas.

7. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

7.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 9 martis gadawyvetilebiT sarCeli ar
dakmayofilda.

7.2. sasamarTlom ixelmZRvanela saqarTvelos samoqala-
qo kodeqsis (SemdegSi: ssk) 50-e, 61-e, 85-e-86-e, 477-e muxle-
biT da aRniSna, rom motyueba aris viTareba, roca erTi mxare
meores awvdis araswor informacias misTvis arsebiTi mniS-
vnelobis mqone garemoebebis mniSvnelovani elementebis Ta-
obaze, an winaswar ganzrax dums maT Sesaxeb. Sesabamisad, mot-
yuebad iTvleba Secdomis ganzraxi, Segnebuli gamowveva.
motyuebas safuZvlad udevs piris Segnebuli moqmedeba, ro-
melic miznad isaxavs nebis gamomvlenis Seyvanas SecdomaSi,
anu piri zemoqmedebs am ukanasknelis nebaze da aRniSnuli
zemoqmedebis Sedegad miiRweva momtyueblis mier is Sede-
gebi, romelic surda mas da romelzec SeZlo meore mxaris
dayolieba. Sesabamisad, piri aRniSnuli zemoqmedebis safuZ-
velze Tanaxmaa dados garigeba; rac Seexeba iZulebasa da mu-
qaras, aRniSnulSi moiazreba zewolisa Tu sxva aramarTlzo-
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mieri da nebis sawinaaRmdebo faqtorebis arseboba, rasac,
rogorc saqmis garemoebebiT dgindeba, mocemul SemTxveva-
Si adgili ar hqonia;

7.3. sasamarTlos SefasebiT, mosarCelis iZulebisa da mu-
qaris faqti, garda am ukanasknelis zepirsityvieri ganmar-
tebisa, ver dadasturda raime saxis mtkicebulebiT. saqmis
masalebisa da dadgenili faqtobrivi garemoebebis Sefase-
bis Sedegad, sasamarTlom dadasturebulad miiCnia, rom ar
arsebobda aRniSnuli safuZvliT mopasuxesTan 2015 wlis 30
ivniss gaformebuli uZravi qonebis nasyidobis xelSekrule-
bis baTilad cnobis safuZveli, rac, Sesabamisad, meore sa-
sarCelo moTxovnis dakmayofilebaze uaris Tqmis winapiro-
baa.

8. saapelacio saCivris safuZvlebi
8.1. mosarCelem saapelacio wesiT gaasaCivra saqalaqo sa-

samarTlos gadawyvetileba, gasaCivrebuli gadawyvetilebis
gauqmeba da, axali gadawyvetilebis miRebiT, sarCelis dak-
mayofileba Semdeg argumentebze miTiTebiT moiTxova:

8.2. sasamarTlom arasworad daadgina, rom nasyidobis xel-
Sekrulebis dadebisas mopasuxis an mesame piris mxridan gam-
yidvelis motyuebas, mis iZulebasa da muqaras adgili ar hqo-
nia; amasTan, sasamarTlo miuTiTebs, rom iZulebis faqtis da-
dastureba ar aris SesaZlebeli mxolod mosarCelis axsna-
ganmartebiT. aRsaniSnavia, rom iZulebasa da muqaraSi moiaz-
reba zewola Tu sxva aramarTlzomieri da nebis sawinaaRmde-
go faqtorebis arseboba, rac sasamarTlo sxdomaze dadas-
turda rogorc mosarCelis axsna-ganmartebebiT, aseve _ sxva
mtkicebulebebiT, maT Soris, mobiluri telefonidan amo-
beWdili mokle teqsturi Setyobinebebis SinaarsiT, riTac
dasturdeboda, rom xelSekrulebis gaformebisas gamyid-
vels waarTves mobiluri telefoni da ar misces saSualeba
Tavisi advokatisaTvis daereka;

8.3. apelantis mtkicebiT, Cvenebis micemisas notariusma
xazi gausva xelSekrulebis xelmoweris momentisaTvis gam-
yidvelis SeSfoTebul da anerviulebul mdgomareobaSi yof-
nis faqts. amasTan, sasamarTlo aRniSnavs, rom mosarCeles
hyavda advokati da igi regularulad iRebda rCevebs nacno-
bi iuristebisagan. aRniSnuli pirebi mowmis saxiT daikiTxnen
sasamarTlo sxdomaze da maT daadastures, rom mosarCeles
binis gasxviseba ar surda da igi sesxisa da ipoTekis xelSek-
rulebis gaformebas apirebda;
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8.4. sasamarTlom, aseve, ar Seafasa eqspertis daskvna, rom-
liTac dasturdeboda, rom gamyidvels uZravi qoneba ar ga-
usxvisebia. msesxebelma mtkicebulebis saxiT waradgina le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros (SemdegSi: eqspertizis erovnuli biuro) das-
kvna, romliTac gaSifrulia audio _ Canaweri; es ukanaskne-
li ki calsaxad adasturebs, rom mosarCeles uZravi qoneba
ar gauyidia da mas nasyidobis safasuri 65 000 (samocdaxuTi
aTasi) aSS dolari ar miuRia. man sesxis saxiT miiRo 45 890.16
aSS dolari TvenaxevriT, ris Semdegac Tanxa unda daebrune-
bina procentTan erTad. apelantis mtkicebiT, eqspertizis
daskvnaSi calsaxad Cans, rom e.w. myidveli Tanaxmaa, rom Tu
mosarCele 10 dReSi daubrunebs 55 000 aSS dolars, aseT Sem-
TxvevaSi mopasuxe mas binas ukan daubrunebda. miuxedavad
zemoaRniSnulisa, gasaCivrebul gadawyvetilebaSi ar aris
amis Sesaxeb msjeloba, am mtkicebulebaze _ audioCanaweris
Sinaarsze ar aris yuradReba gamaxvilebuli. saqalaqo sasa-
marTlo gadawyvetilebaSi uTiTebs, rom apelantma is gari-
geba gaaforma, risi dadebac mas surda.

9. Tbilisis saapelacio sasamarTlos ganCineba da das-
kvnebi

9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 15 noembris ganCinebiT, saapelacio sa-
Civari ar dakmayofilda da ucvlelad darCa gasaCivrebuli
gadawyvetileba.

9.2. saapelacio sasamarTlom srulad gaiziara saqalaqo sa-
samarTlos mier dadgenili faqtebi, samarTlebrivi Sefase-
bebi da daskvnebi da miuTiTa maTze (saqarTvelos samoqala-
qo saproceso kodeqsis (SemdegSi: sssk) 390.3 muxlis `g~ qve-
punqti).

10. sakasacio saCivris safuZvlebi
10.1. saapelacio sasamarTlos ganCinebis sakasacio wesiT

gasaCivrebiT apelantma misi gauqmeba da, axali gadawyveti-
lebis miRebiT, sarCelis dakmayofileba moiTxova.

10.2. kasatorma sakasacio saCivarSi is pretenziebi gaime-
ora, rac sarCelsa da saapelacio saCivarSia asaxuli (ix. wi-
namdebare ganCinebis 5.1-5.3 da 8.2-8.4 qvepunqtebi).

11. sakasacio samarTalwarmoebis etapi
11.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 26 Tebervlis ganCinebiT sakasacio
saCivari warmoebaSia miRebuli sssk-is 391-e muxlis mixed-



82

viT dasaSvebobis winapirobebis Sesamowmeblad.
11.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 18 maisis ganCinebiT gamyidvelis sa-
kasacio saCivari dasaSvebad iqna cnobili, sssk-is 391-e mux-
lis me-5 nawilis `e~ qvepunqtis safuZvelze da miRebul iqna
arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla warmodgenili sakasacio

saCivari, saqmis masalebi da miiCnevs, rom sakasacio saCivari
nawilobriv unda dakmayofildes da rogorc gasaCivrebuli
ganCineba, ise pirveli instanciis sasamarTlos gadawyveti-
leba unda gauqmdes da sarCeli, rogorc dauSvebeli, ganu-
xilvelad unda darCes, Semdeg garemoebebze miTiTebiT:

12. aRiarebiTi sarCelis dasaSvebobis, iseve, rogorc misi
dasabuTebulobis, sakiTxis Semowmeba samarTlis sakiTxia da
aqedan gamomdinare, sasamarTlom procesis monawile mxaris
pretenziis ararsebobis pirobebSic, sakuTari iniciativiT
unda Seamowmos sarCelis dasaSveboba saqmiswarmoebis nebis-
mier etapze. kanonis danawesidan gamomdinare, aRiarebiTi
moTxovna dasaSvebia, Tu ikveTeba mosarCelis iuridiuli in-
teresi, rom aseTi aRiareba sasamarTlos gadawyvetilebiT
moxdes, magaliTad, mamad cnoba, mamobis dadgena, qorwine-
bis baTilad cnoba, literaturuli nawarmoebis avtorad aRi-
areba da a.S. am saxis sarCelebis mizania ara subieqturi uf-
lebis mikuTvneba, aramed uflebis sadavoobis aRmofxvra.
am dros sulac ar aris aucilebeli, rom piris ufleba dar-
Rveuli iyos, magram varaudi imisa, rom momavalSi SeiZleba
dairRves, warmoadgens piris iuridiul interess. amitomac,
am tipis sarCelebs `uflebis damdgen~ sarCelebsac uwode-
ben. mikuTvnebiTi sarCelebisgan gansxvavebiT, aRiarebiTi
sarCelis davis sagania TviT materialursamarTlebrivi ur-
TierToba, romelic subsidiuri xasiaTis matarebelia da iu-
ridiuli interesis arseboba gamoricxulia, Tu SesaZlebe-
lia mopasuxis mimarT mikuTvnebiTi moTxovnis wardgena. sa-
kasacio sasamarTlos didma palatam ganmarta: `...garigebebis
baTiloba faqtobriv winapirobad unda iqnes miCneuli da ara
damoukidebel moTxovnad. Sesabamisad, gadawyvetilebis sa-
rezolucio nawilSi swored aRsrulebiTi sarCelis ganxil-
vis Sedegi da ara konkretul garigebaTa baTilad cnoba mie-
TiTeba, radgan TavisTavad garigebis baTilad cnoba ar iw-
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vevs raime iuridiul Sedegs, Tuki wminda samarTlebrivi
TvalsazrisiT aRiarebiTi sarCeli ar ixileba~ (ix., saqarTve-
los uzenaesi sasamarTlos didi palatis 2017 wlis 2 martis
gadawyvetilebis /saqme #as-664-635-2016/ daskvnebi 231-e-
233-e punqtebSi da didi palatis 2016 wlis 17 martis /saqme
#as-121-117-2016/ ganCinebis daskvnebi 55-e-56-e punqtebSi,
saqme #as121-117-2016; SeadareT aseve, susg-ebs: #as-937-887-
2015, 10.11.2015w.; # as-17-14-2015, 01.07.2015w.; #as-1069-1008-
2015, 16.12.2015w.; #as-773-730-2015, 08.09.2015w.; #as-181-174-
2016, 06.05.2016w.; #as-323-308-2016, 03.06.2016w.; #as-407-390-
2016, 10.06.2016w; #as-375-359-2016, 17.06.2016w.).

13. aRsaniSnavia, rom sarCelis institutis saproceso kla-
sifikacia SesaZlebelia samoqalaqo saproceso kanonmdeb-
lobis analiziT da doqtrinaSi ganviTarebuli SexedulebiT.
sarCelTa ZiriTad saxeebad gvevlineba mikuTvnebiTi, gar-
daqmniTi da aRiarebiTi sarCelebi. pirveli ori jgufis sar-
Celebis ZiriTadi maxasiaTebeli niSani isaa, rom am tipis sar-
Celebze miRebuli gadawyvetileba realuri, aRsrulebadi
gadawyvetilebaa da amitom maT aRsrulebad sarCeladac mo-
ixsenieben. rac Seexeba aRiarebiT sarCels, is aseve darRve-
uli, Tu sadavod qceuli uflebis dacvis saproceso saSua-
lebaa, Tumca, aRiarebiTi sarCelis mimarT sakanonmdeblo
daTqmebi gansxvavebulia.

14. iuridiuli interesis arseboba ganpirobebulia ara zo-
gadad mxaris subieqturi interesiT, aramed materialur-sa-
marTlebrivi danawesiT, romlis Sedegis realizacia SesaZ-
lebelia aRiarebiTi sarCelis aRZvriT. materialur-samar-
Tlebrivi normiT gansazRvruli uflebis dacvas unda emsa-
xurebodes aRiarebiTi sarCeli. sssk-is 180-e muxli adgens
aRiarebiTi sarCelis iuridiuli interesis ganmsazRvrel
kriteriumebs, kerZod: a) mosarCeles unda edavebodnen uf-
lebaSi; b) davis arseboba unda qmnides mosarCelis uflebis
momavalSi darRvevis realur saSiSroebas; g) aRiarebiTi sar-
Celis gadawyveta davis gadawyvetis saukeTeso saSualeba un-
da iyos, kerZod, gadawyvetilebis Sedegad srulad garkveu-
li Sedegi unda dgebodes mxarisaTvis, aRiarebiTi sarCelis
dakmayofileba unda qmnides im uflebisa Tu urTierTobis
gansazRvrulobas, rac mosarCelesa da mopasuxes Soris war-
moSobili davis gamo irRveva.

15. sakasacio sasamarTlo miiCnevs, rom mocemul SemTxve-
vaSi, uZravi qonebis nasyidobis xelSekrulebis baTilad cno-
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ba mosarCelis darRveuli uflebis aRdgenis winapiroba ver
gaxdeba, vinaidan, sarCeliT ar aris moTxovnili raimes mi-
kuTvneba an Sesruleba, xolo sasamarTlo ar aris uflebamo-
sili, sakuTari iniciativiT miakuTvnos mxares is, rac mas ar
mouTxovia (sssk-is 248-e muxli). sarCelis Sinaarsidan gamom-
dinare, mikuTvnebiTi moTxovnis wardgena SesaZlebeli iyo.
magaliTisaTvis, mosarCeles SeeZlo garigebis baTilobis sa-
marTlebrivi Sedegi _ kondiqciuri moTxovna (ssk-is 976-e
muxlis 1 `a~ qvepunqtisa da amave kodeqsis 979-e muxlis pir-
veli nawili) waeyenebina mopasuxisaTvis. Tumca, sxva sakiT-
xia ramdenad warmatebuli iqneboda sarCeli, radganac is dak-
mayofilebadi iqneboda miTiTebuli normebiT gaTvaliswi-
nebuli faqtobrivi winapirobebis (samarTlebrivi winapiro-
bebis) kanoniT dadgenili TanmimdevrobiT ganxorcielebisa
(Sesrulebis) da moTxovnis gamomricxavi, Semwyveti an misi
ganxorcielebis xelisSemSleli garemoebebis ararsebobis
SemTxvevaSi.

16. sakasacio sasamarTlo ssk-is 477.1 muxlze [nasyidobis
xelSekrulebiT gamyidveli movalea gadasces myidvels sa-
kuTrebis ufleba qonebaze, masTan dakavSirebuli sabuTebi
da miawodos saqoneli] dayrdnobiT ganmartavs, rom maSin ro-
desac mosarCelem da mopasuxem uZravi qonebis nasyidobis
xelSekruleba gaaformes gamyidvelma myidvels qonebaze sa-
kuTrebis ufleba gadasca. rogorc saqmis masalebidan Cans,
uZravi qoneba myidvelis pirdapir mflobelobaSi ar gadasu-
la, Tumca, es ar gulisxmobs imas, rom 2015 wlis 30 ivnisis
Semdeg (nasyidobis xelSekrulebis gaformeba) uZrav qone-
baze sakuTrebis ufleba myidvelze ar gadasula. imas, rom
myidvelma sajaro reestrSi uZrav qonebaze sakuTrebis uf-
lebis daregistrireba ver moaswro, radgan mosarCelem sar-
Celis uzrunvelyofis saxiT qonebaze sakuTrebis uflebis
registraciis SeCereba moiTxova, uZrav qonebaze gamyidve-
lis (kasatoris) sakuTrebis uflebis dabruneba ar gamouw-
vevia.

17. sakasacio sasamarTlom ganmarta: `uZrav nivTze sakuT-
rebis gadasvlis valdebulebiTsamarTlebrivi xelSekrule-
bis formas gansazRvravs samoqalaqo kodeqsis 323-e muxli,
romlis mixedviT, xelSekruleba, romliTac erTi mxare iRebs
valdebulebas, uZrav nivTze sakuTreba gadasces sxvas an Se-
iZinos igi, moiTxovs werilobiT formas. rac Seexeba samoqa-
laqo kodeqsis 183-e muxls, es norma werilobiT formasTan
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erTad ganamtkicebs uZrav nivTze sakuTrebis gadasvlis au-
cilebel winapirobasa da sakuTrebis gadasvlis moments _
registracias sajaro reestrSi. uZravi qonebis nasyidobis
xelSekrulebis sajaro reestrSi registraciis faqts is da-
niSnuleba gaaCnia, rom SemZeni mesame pirebis winaSe mesakuT-
ris statusiT aRiWurveba, vinaidan uZravi qonebis SemZenis
sajaro reestrSi mesakuTred registraciamde, erTaderT me-
sakuTred iTvleba gamsxvisebeli (sk-is 312-e muxli). rogorc
aRiniSna, samoqalaqo kodeqsis 323-e muxli gansazRvravs uZ-
rav nivTze sakuTrebis gadasvlis valdebulebiTsamarTleb-
rivi xelSekrulebis formas, rac imas niSnavs, rom am formis
dacviT dadebuli uZravi qonebis nasyidobis xelSekruleba,
miuxedavad imisa, registrirebulia Tu ara igi sajaro rees-
trSi, warmoSobs nasyidobis momwesrigebeli normebiT gaT-
valiswinebul mxareTa ufleba-movaleobebs. zemoaRniSnuli-
dan gamomdinare, sakasacio palata miiCnevs, rom sajaro re-
estrSi registracia aris ara uZravi qonebis nasyidobis xel-
Sekrulebis forma, aramed uZrav nivTze sakuTrebis gadas-
vlis aucilebeli winapiroba, Sesabamisad, misi daucveloba
iwvevs ara nasyidobis xelSekrulebis baTilad cnobas, ara-
med imas, rom SemZeni ar miiCneva SeZenili uZravi qonebis me-
sakuTred da kargavs am qonebis keTilsindisier SemZenTan
Sedavebis uflebas (sk-is 185-e muxli)~ _ ix. susg #as-523-
496-2014, 30.04.15w; Sdr. susg #as-875-817-2017, 21.03.2018w.

18. sakasacio sasamarTlo, gansaxilveli sakiTxis sicxa-
dis mizniT moiSveliebs `adamianis uflebaTa da Tavisufle-
baTa dacvis~ evropul konvencias, romlis me-6 muxliT aRia-
rebulia samarTliani sasamarTlos principi. konvenciis aR-
niSnuli daTqma, evrosasamarTlos precedentuli praqtikis
Tanaxmad, eqvemdebareba farTo ganmartebas da Tavis TavSi
ara mxolod saqmis miukerZoebel ganxilvas, aramed samar-
Tlian gadawyvetasac moicavs, rac TavisTavad mianiSnebs ima-
ze, rom marTlmsajulebis ganxorcieleba ar unda atareb-
des formalur xasiaTs, aramed, samarTalwarmoebis mizani
darRveuli uflebis efeqtian da realur dacvazea orien-
tirebuli, rac erovnuli sasamarTlos mier sakiTxis amom-
wurav gadawyvetaze mianiSnebs da ara formaluri xasiaTis
samarTalwarmoebaze, romelsac davis aRmofxvra ar mohyve-
ba Sedegad.

19. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
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avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81); Boldea v. Romania, par. 30). zemoaRniSnulidan gamomdinare,
sakasacio sasamarTlo detalurad aRar imsjelebs gansaxil-
veli sakasacio saCivris im pretenziebze, romelTac saqmis
gadawyvetisaTvis arsebiTi mniSvneloba ar gaaCniaT.

20. sakasacio sasamarTlo ganmartavs, rom procesualuri
sakiTxebi, romlebic sssk-iT dadgenili wesebiTaa mowesri-
gebuli savaldebuloa, rogorc mxareebisaTvis, aseve sasa-
marTlosaTvis. Sesabamisad, saproceso sakiTxebi (maT Soris
sarCelis ganuxilvelad datoveba) yvela SemTxvevaSi unda
saproceso kanonmdeblobiT dadgenili mowesrigebis safuZ-
velze.

21. sakasacio sasamarTlos miaCnia, rom sarCeli ganuxil-
velad unda darCeniliyo saqmiswarmoebis pirvelive etapze.
Sesabamisad, arsebobs saapelacio sasamarTlos ganCinebis
(romliTac ucvlelad iqna datovebuli pirveli instanciis
sasamarTlos gadawyvetileba) gauqmebis sssk-is 394-e muxlis
`e1~ qvepuntiT gaTvaliswinebuli absoluturi safuZveli,
ramdenadac miRebuli ganCineba imdenad dausabuTebelia,
rom misi samarTlebrivi safuZlianobis Semowmeba SeuZlebe-
lia.

22. amasTan, ar arsebobs saqmis saapelacio sasamarTloSi
xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan, sa-
Wiro araa mtkicebulebaTa damatebiTi gamokvleva. Sesabami-
sad, sakasacio sasamarTlo xelmZRvanelobs sssk-is 399-e, 372-
e muxlebiTa da 187-e muxlis me-2 nawiliT, romlis Tanaxma-
dac, sarCelis miRebaze uaris Tqmis Sesaxeb mosamarTlis gan-
Cineba Cabardeba mosarCeles, romelsac imavdroulad ubrun-
deba mis mier Setanili dokumentebi. Tu sarCelis miRebaze
uaris Tqmis safuZveli gamovlindeba am sarCelis warmoeba-
Si miRebis Semdeg, maSin imis mixedviT, Tu rogoria es safuZ-
veli, sasamarTlo Sewyvets saqmiswarmoebas an sarCels ga-
nuxilvelad datovebs (amave kodeqsis 272-e da 275-e muxle-
bi).

23. sakasacio sasamarTlo sssk-is 1991-e muxlze dayrdno-
biT gaauqmebs saqalaqo sasamarTlos mier gamoyenebul sar-
Celis uzrunvelyofis RonisZiebas, sarCelis ganuxilvelad
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datovebis gamo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 187.2, 408.3 da 1991-
e muxlebiT da

d a a d g i n a :

1. T. s-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 15 noembris ganCineba da Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2016 wlis 9 martis gadawyvetileba

3. T. s-is sarCeli darCes ganuxilvelad;
4. gauqmdes, Tbilisis saqalaqo sasamarTlos samoqalaqo

saqmeTa kolegiis 2015 wlis 2 ivlisis ganCineba, sarCelis aR-
Zvramde uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb,
romliTac sajaro reestris erovnul saagentos aekrZala T.
s-is (p/n 3-) sakuTrebaSi arsebuli uZravi qonebis, mdebare: q.
Tbilisi, m-is quCa #31, b #3, sakadastro kodi #0... regis-
tracia (30.06.2015 wlis nasyidobis xelSekrulebis (r/
150691347)) n. J-is (p/n 3...) saxelze sasamarTlo davis sabo-
loo dasrulebamde.

5. ganCineba sabolooa da ar saCivrdeba.



88

sarCelis Sinaarsi

aRiarebiTi sarCeli

gadawyvetileba
saqarTvelos saxeliT

#as-609-609-2018 12 seqtemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: sameTvalyureo sabWosa da aqcionerTa sa-
erTo krebis oqmebis baTilad cnoba, sajaro reestris erov-
nuli saagentos gadawyvetilebis baTilad cnoba

aRwerilobiTi nawili:
1. saxelmwifo sawarmoebis, saxelmwifo sawarmoTa gaer-

Tianebebis saaqcio sazogadoebebad gardaqmnis organizaci-
ul RonisZiebaTa Sesaxeb, saqarTvelos respublikis minis-
trTa kabinetis 1993 wlis 14 aprilis da 20 ivlisis #288 da
#571 dadgenilebebis moTxovnaTa Sesabamisad, saxelmwifo
sawarmo samSeneblo-samrewvelo komerciuli firma `q-i~ gar-
daiqmna da quTaisis saqalaqo sasamarTlos 1996 wlis 4 seq-
tembris gadawyvetilebiT daregistrirda, rogorc saaqcio
sazogadoeba `t. q-i~ (SemdegSi: `saaqcio sazogadoeba~ an `ss~
an `pirveli mopasuxe sazogadoeba~ an `apelanti~).

2. ss-Si gaerTianebulia 97407 cali aqciis mflobeli 582
aqcioneri. erTi aqciis nominaluri Rirebuleba Seadgens 1
aSS dolars. Sesabamisad, ss-is sawesdebo kapitali Seadgens
97407 aSS dolars (ss `saqarTvelos fasiani qaRaldebis gaer-
Tianebuli registratoris~ mier warmoebuli reestris mona-
cemebi).

3. ss-is aqcionerTa Soris iricxebian a. a-e (SemdegSi _ mo-
sarCele an mowinaaRmdeg mxare) da sxvebi. maT Soris, aqciebi
nawildeba Semdegnairad: mosarCelis sakuTrebad registri-
rebulia 4760 cali aqcia, misi wili sazogadoebis aqciaTa sa-
erTo raodenobaSi Seadgens 4,88671%-s; j. b-is sakuTrebad
registrirebulia _ 4760 cali aqcia (4,88671%); T. x-is sakuT-
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rebad registrirebulia _ 4760 cali aqcia (4,88671%); g. W-is
sakuTrebad registrirebulia _ 4760 cali aqcia (4,88671%);
z. l-is sakuTrebad registrirebulia _ 4760 cali aqcia
(4,88671 %); g. n-is sakuTrebad registrirebulia _ 4749 cali
aqcia (4,87542%); u. g-is sakuTrebad registrirebulia _ 4749
cali aqcia (4,87542%); e. n-is sakuTrebad registrirebulia _
4749 cali aqcia (4,87542%); z. r-is sakuTrebad registrire-
bulia _ 4727 cali aqcia (4,85283%); g. k-is sakuTrebad regis-
trirebulia _ 4536 cali aqcia (4,65675%) m. n-is sakuTrebad
registrirebulia _ 3775 cali aqcia (3,87549%); z. g-is (Sem-
degSi: ss-is direqtori) sakuTrebad registrirebulia 1485
cali aqcia (1,52453%).

4. 2014 wlis 27 ivniss Catarda ss-is sameTvalyureo sabWos
sxdoma. sxdomis dRis wesrigad ganisazRvra: a) ss-is sabWos
Tavmjdomaris da Tavmjdomaris moadgilis arCeva; b) aqcio-
nerTa saerTo krebis saaRricxvo dRis dadgena. kreba Catar-
da, romelzedac ss-is sameTvalyureo sabWos Tavmjdomared
airCa e. n-e. sameTvalyureo sabWos Tavmjdomaris moadgiled
ki _ u. g-i; saerTo krebis saaRricxvo dRed dadginda 2014
wlis 10 ivlisi.

5. 2014 wlis 07 ivliss, ssip saqarTvelos sakanonmdeblo
macneSi, ss-is direqtoris saxeliT gamoqveynda gancxadeba,
2014 wlis 2 agvistos 16:00 saaTze aqcionerTa saerTo krebis
gamarTvis Taobaze, Sesabamisi dRis wesrigiT. Sesabamisad,
2014 wlis 02 agvistos Catarda saerTo kreba Semdegi dRis
wesrigiT: 2013 wlis gaweuli sameurneo-ekonomikuri saqmia-
nobis angariSis damtkiceba; sameTvalyureo sabWos axali Se-
madgenlobis wevrebis arCeva; sxva SesaZlo sakiTxebi.

6. Catarebul krebaze damtkicda 2013 wlis gaweuli same-
urneo-ekonomikuri saqmianobis direqtoris angariSi. dad-
ginda, rom sameTvalyureo sabWoSi erTi wlis vadiT, anazRa-
urebis gareSe, airCa ss-is direqtori, z- l-e, g. n-e, e. n-e, b. g-
i da m. C-i. imave dRes, 2014 wlis 02 agvistos, gaimarTa axla-
darCeuli sameTvalyureo sabWos wevrTa sxdoma dRis wesri-
giT: sameTvalyureo sabWos Tavmjdomarisa da Tavmjdomaris
moadgilis arCeva. sxdomas eswrebodnen wevrebi: e. n-e, b. g-i,
z. l-e, ss-is direqtori, m. C-i da g. n-e. sxdomaze erTxmad
daadgines, rom pirveli mopasuxis sameTvalyureo sabWos Tav-
mjdomared airCa z. l-e, sameTvalyureo sabWos Tavmjdoma-
ris moadgiled _ e. n-e.

7. Catrebul krebaTa oqmebis safuZvelze samewarmeo re-
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estrSi ganxorcielda cvlilebebi.
8. mosarCelem sarCeli aRZra ss-sa da sajaro reestris

erovnuli saagentos mimarT, romliTac moiTxova: a) ss-is sa-
meTvalyureo sabWos 2014 wlis 27 ivnisis oqmis baTilad cno-
ba; b) ss-is aqcionerTa saerTo krebis 2014 wlis 02 agvistos
#1 oqmis baTilad cnoba; g) ss-is sameTvalyureo sabWos 2014
wlis 02 agvistos #1 oqmis da 2014 wlis 14 agvistos #2 oqmis
baTilad cnoba; d) sajaro reestris erovnuli saagentos 2014
wlis 31 oqtombris #14107556/3 gadawyvetilebis baTilad
cnoba.

9. mosarCelis ganmartebiT 2014 wlis 02 agvistos Catarda
ss-is saerTo kreba direqtoris iniciativiT (ix., am ganCine-
bis p-5), romlis direqtorobis Tanamdebobaze daniSvnas sa-
fuZvlad daedo ss-is 2012 wlis 25 oqtombris gadawyvetile-
ba, romelic baTilad iqna cnobili quTaisis saqalaqo sasa-
marTlos 2014 wlis 31 martis gadawyvetilebiT da quTaisis
saapelacio sasamarTlos 2014 wlis 14 ivlisis ganCinebiT. aR-
niSnuli ki, mosarCelis ganmartebiT swored imaze miuTiTebs,
rom saerTo kreba moiwvia arauflebamosilma pirma.

10. imavdroulad, mosarCelem miuTiTa mewarmeTa Sesaxeb
saqarTvelos kanonis (SemdegSi: specialuri kanoni) 54-e mux-
lis pirveli nawiliT gansazRvruli proceduruli wesebis
darRvevaze.

11. moTxovnis iuridiul interesad mosarCelem daasaxe-
la ss-is marTvis ganxorcieleba mxolod saamisod ufleba-
mosili pirebis mier. amasTan, daafiqsira survili kanoniT
miniWebuli uflebamosilebis farglebSi, aqtiuri monawile-
oba mieRo ss-is marTvaSi [sssk-is 180-e muxli].

12. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 12 ivlisis gadawyvetilebiT sarCeli ss-is
sameTvalyureo sabWos 2014 wlis 27 ivnisis sxdomis oqmis ba-
Tilad cnobis nawilSi uaryofili iqna usafuZvlobis gamo.
danarCeni moTxovnis nawilSi, sarCeli dakmayofilda. Sesa-
bamisad, baTilad iqna cnobili 2014 wlis 02 agvistos ss-is
aqcionerTa saerTo krebis #1 oqmi; baTilad iqna cnobili
ss-is sameTvalyureo sabWos sxdomis 2014 wlis 02 agvistos
#1 oqmi da 2014 wlis 14 agvistos #2 oqmi; baTilad iqna cno-
bili, sajaro reestris erovnuli saagentos 2014 wlis 31 oq-
tombris #14107556/3 gadawyvetileba.

13. pirveli instanciis sasamarTlom dadgenilad miiCnia
am ganCinebis pp:1-7-Si miTiTebuli garemoebebi, xolo dava
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moawesriga saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk-
is) 50-e da 54-e muxlebiT, agreTve, specialuri kanonis 54-e
muxlis meore nawiliT.

14. pirveli instanciis sasamarTlom miiCnia, rom specia-
luri kanonis miTiTebuli normis danawesiT saerTo kreba
mowveuli unda iqnes wesdebiT gansazRvruli organos, sa-
meTvalyureo sabWos an direqtorebis mier. Tavis mxriv, di-
reqtori ki, Tanamdebobaze arCeuli unda iyos kanoniT dad-
genili wesiT.

15. udavo garemoebad iqna miCneuli, rom quTaisis saqala-
qo sasamarTlos 2014 wlis 31 martis gadawyvetilebiT baTi-
lad iqna cnobili ss-is sameTvalyureo sabWos 2012 wlis 25
oqtombris gadawyvetileba pirveli mopasuxis generalur
direqtorad z. g-is daniSvnis Sesaxeb. gadawyvetileba Sesu-
lia kanonier ZalaSi (ix., sus-s 2015 wlis 19 martis ganCineba
#as-1047-1004-2014). Sesabamisad, saqalaqo sasamarTlom mi-
iCnia, rom ssip saqarTvelos sakanonmdeblo macneSi 2014 wlis
07 ivliss gamoqveynebuli direqtoris gancxadeba, 2014 wlis
2 agvistos 16.00 saaTze q. quTaisSi n-s q. #26-Si ss-is aqcio-
nerTa saerTo krebis gamarTvis Taobaze, Sesabamisi dRis wes-
rigiT, rogorc arauflebamosili piris mier gamoqveynebuli
gancxadeba Zalmosili ar iyo, xolo miTiTebuli TariRisaT-
vis Catarebuli krebis gadawyvetileba arRvevda kanoniT
dadgenil wess, rac misi baTilad cnobis safuZvels warmo-
Sobda [ssk-is 54-e muxli].

16. imavdroulad, pirveli instanciis sasamarTlom ixel-
mZRvanela `sajaro reestris Sesaxeb~ saqarTvelos kanonis
me-5 muxliT [dispozicia: sajaro reestris monacemebis mi-
marT moqmedebs utyuarobis prezumfcia, vidre ar dadas-
turdeba maTi uzustoba] da miiCnia, rom ss-is sameTvalyu-
reo sabWo aRniSnuli SemadgenlobiT, arCeuli iqna 2014 wlis
02 agvistos gamarTul aqcionerTa saerTo krebaze. miTiTe-
buli kreba, arauflebamosili piris mier iqna mowveuli (ix.,
am ganCinebis p-15). Sesabamisad, miCneuli iqna, rom arc a. s.
warmoadgenda ss-Tvis uflebamosil pirs da krebaze miRe-
buli yvela gadawyvetileba, maT Soris, sajaro reestris erov-
nuli saagentos 31/10/2014w. #…gadawyvetileba warmoadgen-
da baTil garigebas, misgan gamomdinare yvela samarTlebri-
vi SedegiT.

17. pirveli instanciis sasamarTlos gadawyvetilebis ga-
uqmebisa da sarCelis dakmayofilebaze uaris Tqmis moTxov-
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niT saapelacio saCivari waradgina ss-m, romelmac moiTxova
sarCelis dakmayofilebis nawilSi, gadawyvetilebis gauqme-
ba da sarCelis uaryofa.

18. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 21 martis ganCinebiT saapelacio saCivari
ar dakmayofilda, ucvlelad darCa mocemul saqmeze quTai-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2017
wlis 12 ivlisis gadawyvetileba.

19. saapelacio sasamarTlom aRniSna, rom mocemul saqme-
Si mosarCelem, 2014 wlis 02 agvistos aqcionerTa krebis ga-
dawyvetilebis namdviloba sadavo gaxada Semdeg faqtebze
miTiTebiT:

20. a) 2014 wlis 07 ivliss, aqcionerTa krebis mowvevis dro-
isaTvis, quTaisis saqalaqo sasamarTlos 2014 wlis 31 martis
gadawyvetilebis safuZvelze, ss-is direqtoris, direqto-
rad daniSvnis safuZveli baTili iyo, Sesabamisad igi arauf-
lebamosil pirs warmoadgenda moewvia sazogadoebis kreba;

21. b) 2014 wlis 02 agvistos krebis mowvevisas dairRva sa-
aRricxvo dRis gaTvaliswinebiT, aqcionerTa krebis Tari-
Ris gansazRvris specialuri kanonis 54-e muxliT dadgenili
imperatiuli wesi;

22. g) aqcioners a. a-es im mizeziT, rom uari ganacxada kre-
baze gamocxadebul pirTa aRricxvis JurnalSi xelmowera-
ze, ar misces SesaZlebloba Tavisi mosazreba daefiqsirebi-
na krebaze.

23. saapelacio palatam gaiziara mosarCelis miTiTeba imis
Taobaze, rom 2014 wlis 02 agvistos, ss-is aqcionerTa krebis
mowvevisas dairRva specialuri kanonis 54.1 muxlis moTxov-
nebi [dispozicia: Tu ss-is wesdebiT sxva ram ar aris dadgeni-
li, yovelwliurad, wliuri balansis Sedgenidan 2 Tvis vada-
Si tardeba morigi saerTo kreba, romelzedac ganixileba wli-
uri Sedegebi da dRis wesrigis sxva SesaZlo sakiTxebi. sxva
SemTxvevebSi, tardeba riggareSe saerTo kreba direqtore-
bis an sameTvalyureo sabWos an am kanoniT gansazRvrul sxva
SemTxvevaSi _ aqcionerebis moTxovniT. sameTvalyureo sab-
Wo adgens saerTo krebis saaRricxvo dRes, romelic ar SeiZ-
leba iyos krebis mowvevamde 45 dReze adre da krebis mowve-
vis gamocxadebis TariRze gvian. saerTo krebaSi monawileo-
bis ufleba aqvT mxolod im aqcionerebs, romlebsac aqciaze
sakuTrebis ufleba hqondaT saaRricxvo dRisTvis], im gare-
moebis gaTvaliswinebiT, rom 2014 wlis 27 ivnisis sameTval-
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yureo sabWos krebaze saaRricxvo dRed dadgenili iqna 2014
wlis 10 ivlisi, rac ss-as im valdebulebas warmouSobda, rom
aqcionerTa krebis TariRi ar SeiZleba yofiliyo 45 dReze
adre, anu 10 ivlisidan 2014 wlis 24 agvistomde periodi. amas-
Tan, vinaidan ss-is wesdeba specialuri kanonisagan gansxva-
vebul regulacias ar Seicavda, 2014 wlis 02 agvistos Cata-
rebul aqcionerTa krebaze miRebul gadawyvetilebas ar ga-
aCnda legitimacia krebis mowvevis proceduruli wesebis
darRvevis gamo. aRniSnuli ki, ssk-is 54-e muxli Tanaxmad, am
krebaze miRebuli gadawyvetilebis baTilad cnobis safuZ-
vels warmoadgenda.

24. garda amisa, krebis mowvevamde 45 dRiT adre, 2014 wlis
19 ivnisisTvis Semowmebuli da dadasturebuli ar yofila
registrirebul aqcionerTa uflebamosileba (registrator-
ma daafiqsira 2014 wlis 10 ivlisis mdgomareobiT aqcioner-
Ta uflebamosileba). aseT SemTxvevaSi, im pirTa mier kreba-
ze miRebuli gadawyvetileba, visi uflebamosilebac kano-
niT dadgenili wesiT dadasturebuli ar yofila, ssk-is 54-e
muxlis Tanaxmad baTili iyo.

25. saapelacio palatam damatebiT ganmarta, rom im Sem-
TxvevaSic ki, sasamarTlos kreba uflebamosil pirTa mona-
wileobiT Catarebulad rom mieCnia, is garemoeba, rom mosar-
Cele aqcioners sxva aqcionerebis mxridan SeezRuda kreba-
Si monawileobis ufleba im mizeziT, rom uari ganacxada kre-
baze gamocxadebul pirTa aRricxvis JurnalSi xelmowera-
ze, es qmedebac ki, kanonsawinaaRmdegod aqcevda am krebaze
miRebul gadawyvetilebas, vinaidan, specialuri kanonis 53-
e muxlis Tanaxmad, aqcioneris uflebaa monawileoba miiRos
krebaze da xelmowerasTan dakavSirebiT formaluri sakiT-
xis ganuxorcieleblobis gamo, dauSvebelia am uflebis Sez-
Rudva.

26. aRsaniSnavia, rom saapelacio sasamarTlom ar gaiziara
2014 wlis 02 agvistos ss-is aqcionerTa krebis gadawyveti-
lebis baTilobasTan dakavSirebiT pirveli instanciis sasa-
marTlos msjeloba, romliTac miCneuli iqna, rom kreba mow-
veuli iyo arauflebamosili direqtoris mier. am Tvalsaz-
risiT, saapelacio sasamarTlom miuTiTa saqarTvelos samo-
qalaqo saproceso kodeqsis (SemdegSi: sssk-is) 106-e muxlis
`b~ punqtze, romlis Tanaxmad, damtkicebas ar saWiroeben
faqtebi, romlebic dadgenilia erT samoqalaqo saqmeze sa-
samarTlos kanonier ZalaSi Sesuli gadawyvetilebiT, Tu sxva
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samoqalaqo saqmeebis ganxilvisas igive mxareebi monawileo-
ben. amave kodeqsis 264-e muxlis danawesis mixedviT, pirve-
li instanciis sasamarTlos gadawyvetileba, kanonier Zala-
Si Sedis, sakasacio sasamarTlos gadawyvetilebis gamotaniT,
romliTac ucvlelad rCeba saapelacio sasamarTlos gadaw-
yvetileba pirveli instanciis sasamarTlos gadawyvetile-
bis ucvlelad datovebis Taobaze.

27. imis gaTvaliswinebiT, rom quTaisis saqalaqo sasamar-
Tlos 2014 wlis 31 martis gadawyvetileba, romliTac baTi-
lad iqna cnobili, ss-is generalur direqtorad z. g-is da-
niSvnis Sesaxeb, kanonier ZalaSi Sevida 2015 wlis 19 marts
(saqarTvelos uzenaesi sasamarTlos 2015 wlis 31 martis gan-
Cineba saqmeze #as-1047-1004-2014). maSasadame, am dromde, aq-
cionerTa riggareSe krebis mowvevis mizniT, z. g-is mier, ssip
saqarTvelos sakanonmdeblo macneSi 2014 wlis 07 ivliss ga-
moqveynebuli gancxadeba, ar SeiZleboda miCneuliyo arauf-
lebamosili direqtoris mier ganxorcielebul qmedebad. xo-
lo ss-is 2014 wlis 02 agvistos da 14 agvistos sameTvalyu-
reo sabWos krebis gadawyvetilebebis namdvilobis Taobaze,
apelantis moTxovnasTan dakavSirebiT, saapelacio palatam
ganmarta, rom specialuri kanonis 55.3-55.6 muxlebis Tanax-
mad, sameTvalyureo sabWos sxdomebi tardeba kvartalSi er-
Txel mainc. mowveva unda gakeTdes werilobiT, sul cota 8
dRiT adre, savaraudo dRis wesrigiT. sameTvalyureo sabWo
Tavisi Semadgenlobidan irCevs Tavmjdomares da moadgiles
... niSnavs da nebismier dros gamoiwvevs direqtorebs, aseve,
maTTan debs da wyvets xelSekrulebebs ... sameTvalyureo
sabWo gadawyvetilebaunariania, Tu mas eswreba wevrTa sul
mcire naxevari... mocemuli davis farglebSi dadgenil gare-
moebas warmoadgenda, rom ss-is 2014 wlis 02 agvistos sameT-
valyureo sabWos sxdoma Catarda im SemadgenlobiT, rome-
lic arCeuli iqna imave dRes _ 2014 wlis 02 agvistos, ss-is
aqcionerTa krebaze, xolo 14 agvistos sxdomaze gadawyda
direqtorisa da misi moadgilis gamowvevisa da axlis daniS-
vnis sakiTxi. vinaidan ss-is 2014 wlis 02 agvistos aqcioner-
Ta krebis gadawyvetileba, maT Soris, sameTvalyureo sabWos
axali SemadgenlobiT arCevis Taobaze baTilia, ssk-is 54-e
muxlis Sesabamisad, aseve baTili iyo axali SemadgenlobiT
arCeuli sameTvalyureo sabWos 2014 wlis 02 agvistos da 14
agvistos gadawyvetilebebic. axlad arCeuli sameTvalyureo
sabWos wevrTa uflebamosilebis namdvilobis SemTxvevaSic
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ki, 2014 wlis 02 agvistos sxdomaze sameTvalyureo sabWos
gadawyvetileba namdvilad ver CaiTvleboda, vinaidan dair-
Rva specialuri kanonis 55.5 muxliT gansazRvruli mowvevis
savaldebuli 8 dRiani vada.

28. samewarmeo reestrSi ss-is registrirebul monacemeb-
Si cvlilebis ganxorcielebis Taobaze miRebuli gadawyve-
tilebis baTilad cnobasTan dakavSirebiT saapelacio pala-
tam miuTiTa `sajaro reestris Sesaxeb~ saqarTvelos kano-
nis me-5 muxlze, romlis Tanaxmad, sajaro reestris monace-
mebis mimarT moqmedebs utyuarobis prezumfcia, vidre ar
dadasturdeba maTi uzustoba.

29. gansaxilvel SemTxvevaSi, dadgenilad iqna miCeuli,
rom ss-is 2014 wlis 02 agvistos aqcionerTa krebis gadawyve-
tileba da 2014 wlis 02 agvistos da 14 agvistos sameTvalyu-
reo sabWos gadawyvetilebebi, romliTac arCeuli iqna ss-is
sameTvalyureo sabWo axali SemadgenlobiT, misi Tavmjdo-
mare da moadgile, aseve sazogadoebis axali direqtori war-
moadgenda baTil garigebas. amdenad, sawarmos mier miRebu-
li baTili gadawyvetilebebis (garigeba) safuZvelze, ss-is
registrirebul monacemebSi, sajaro reestris erovnuli sa-
agentos 31/10/2014w. #b14107556/3 gadawyvetilebiT ganxor-
cielebuli cvlilebis registraciac baTili iyo.

30. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 21 martis ganCinebis gauqmebisa da dakma-
yofilebul nawilSi, sarCelis uaryofis moTxovniT sakasa-
cio saCivari waradgina ss-m.

31. kasatori sadavod xdis ss-is aqcionerTa saerTo kre-
bis mowvevis proceduruli wesis darRvevas da aRniSnulTan
dakavSirebiT miuTiTebs Semdegs: specialuri kanonis 54.1
muxlis mixedviT sasamarTlom miiCnia, rom saaRricxvo dRe
ar SeiZleba yofiliyo 10 ivlisidan 45 dReze adre anu, 2014
wlis 24 agvistomde, xolo krebis mowvevis gamocxadebis Ta-
riRi ar unda yofiliyo 10 ivlisze adre. miTiTebuls kasa-
tori ar iziarebs da aRniSnavs, rom radgan 2014 wlis 24 ag-
visto aris 10 ivlisis Semdeg 45 dRiT gvian da ara adre, xo-
lo krebis mowvevis TariRi ar unda yofiliyo 10 ivlisze ad-
re, sasamarTlos miTiTeba gaugebaria.

32. kasatori aRniSnavs, rom ss-s direqtorma gaagzavna we-
rili sakanonmdeblo macneSi damatebiT 1% meti aqcionere-
bis dazRveuli fostiT mowvevis Sesaxeb, romelic ganxor-
cielda kanoniT dadgenili wesiT. specialuri kanoni impera-
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tulad iTvaliswinebs 1%-ze meti aqcioneris dazRveuli
formiT mowvevas, rac ganxorcielda da mxareebs aRniSnuli
sadavod ar gauxdiaT da aqcionerTa krebaze gadawyvetile-
bis miRebis dros raime pretenzia ar gamouTqvamT, maT So-
ris, arc mosarCeles. miT umetes, mosarCele monawileobda
aqcionerTa krebaze registraciis gareSe, rac sasamarTlos
unda gaeTvaliswinebina.

33. kasatoris mosazrebiT, sasamarTlom imsjela, im gare-
moebaze TiTqos aqcionerTa saaRricxvo dRes ar iyvnen aq-
cionerebi. kasatori aRniSnavs, rom aqcionerTa mowveva mox-
da 10 ivliss aRricxuli aqcionerebidan, yvela 1%-ze meti
aqcioneri mowveuli iyo dazRveuli fostiT. amasTan, uSua-
lod 2014 wlis 02 agvistos fasiani qaRaldebis damoukide-
belma registratorma warmoadgina aqcionerTa sia 10 ivli-
sis mdgomareobiT da aRricxa aqcionerebi. faqtiurad, ga-
mocxadebuli mdgomareobiT xmis uflebiT da gamocxadebul
aqcionerTa raodenoba aRemateboda 51%-s. rac sakmarisi iyo
gadawyvetilebis misaRebad.

34. kasatori miiCnevs, rom sasamarTlom aseve usafuZvlod
imsjela ss-is aqcionerTa krebis mowvevasTan dakavSirebiT.
kasatori aRniSnavs, rom sasamarTlom faqtiurad Secvala
pirveli instanciis sasamarTlos gadawyvetileba, radgan
2017 wlis 12 ivlisis gadawyvetilebis ZiriTadi safuZveli
iyo 2014 wlis 02 agvistos aqcionerTa krebis mowveva arauf-
lebamosili piris mier da swored am safuZvels emyareboda
aqcionerTa 02.08.2014 wlis krebis oqmis da 14.08.2014 sameT-
valyureo sabWos gadawyvetilebebis baTiloba.

35. kasatoris mosazrebiT, sasamarTlom arasworad gamoi-
yena da ganmarta ssk-is 50-e da 54-e muxlebi. kasatoris miTi-
TebiT, gaugebaria ratom miiCnia sasamarTlom 65,6% aqcio-
nerTa krebis mier miRebuli gadawyvetileba baTilad, iseT
garemoebebze miTiTebiT, romelsac arsebiTi gavlena ar Se-
eZlo moexdina gadawyvetilebis miRebaze.

36. kasatoris mosazrebiT, ar arsebobda 2014 wlis 14 ag-
vistos sameTvalyureo sabWos sxdomis oqmis baTilobis sa-
fuZveli. aseve, ar arsebobda sajaro reestris erovnul saa-
gentos 31.10.2014 wlis #14107556/3 gadawyvetilebis baTi-
lad cnobis safuZveli.

samotivacio nawili:
37. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
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Ta palatis 2018 wlis 18 maisis ganCinebiT sakasacio saCivari
miRebul iqna warmoebaSi samoqalaqo saproceso kodeqsis 391-
e muxlis mixedviT dasaSvebobis Sesamowmeblad, xolo 2018
wlis 22 ivnisis ganCinebiT sakasacio saCivari cnobil iqna da-
saSvebad.

38. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli ganCinebis samarTlebrivi dasabuTeba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom sakasacio saCivari
unda dakmayofildes nawilobriv da sarCeli unda darCes ga-
nuxilvelad Semdegi garemoebebis gamo:

39. gamomdinare iqidan, rom sasamarTloSi aRZrulia aRia-
rebiTi moTxovna, romelic a) ss-is sameTvalyureo sabWos 2014
wlis 27 ivnisis oqmis; b) ss-is aqcionerTa saerTo krebis 2014
wlis 02 agvistos #1 oqmis; g) ss-is sameTvalyureo sabWos
2014 wlis 02 agvistos #1 oqmis da 2014 wlis 14 agvistos #2
oqmis baTilad cnobasa da d) sajaro reestris erovnuli saa-
gentos 2014 wlis 31 oqtombris NB14107556/3 gadawyvetile-
bis baTilad cnobaSi mdgomareobs (ix., am ganCinebis p-8) vid-
re sakasacio palata warmodgenil sakasacio pretenziaTa da-
sabuTebulobas Seamowmebdes, pirvel rigSi, unda Semowmdes
aRiarebiTi sarCelis dasaSvebobis winapirobebis arseboba.

40. sakasacio palatis amgvari midgoma gamomdinareobs
sssk-is [ssk-is 178.1 `l~; 186-e da 180-e muxlebidan da dam-
kvidrebulia sasamarTlo praqtikiT, romlis Sesabamisad,
aRiarebiTi sarCelis dasaSvebobis, iseve, rogorc misi dasa-
buTebulobis, sakiTxis Semowmeba samarTlis sakiTxia da aqe-
dan gamomdinare, sasamarTlom procesis monawile mxaris pre-
tenziis ararsebobis pirobebSic, sakuTari iniciativiT un-
da Seamowmos sarCelis dasaSveboba saqmiswarmoebis nebismi-
er etapze (ix., susg #as-91-91-2018, 31 ivlisi, 2018 weli, p-
15). aseT dros, pasuxi unda gaeces kiTxvebs: aqvs mosarCeles
namdvili iuridiuli interesi davis mimarT? uzrunvelyofs
mosarCelis moTxovna am interesis dakmayofilebas? (iqve.).

41. saqarTvelos uzenaesi sasamarTlos didi palatis gan-
CinebaSi, ix., #as-121-117-2016, 17 marti, 2016 weli, aRiniSna,
rom `vidre saqmis ganmxilveli sasamarTlo sarCelis safuZ-
vlianobas Seamowmebs, mniSvnelovania, Sefasdes, aqvs Tu ara
mosarCeles namdvili iuridiuli interesi davis mimarT da
uzrunvelyofs Tu ara mosarCelis moTxovna am interesis
dakmayofilebas~.

42. gansaxilvel SemTxvevaSi, miuxedavad imisa, rom vlin-
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deboda saproceso samarTlis normebis arsebiTi darRveva,
saapelacio sasamarTlom pirveli instanciis sasamarTlos ga-
dawyvetileba ise datova ZalaSi, rom ar imsjela, ramdenad
dasaSvebi iyo sarCeli, romliTac a) ss-is sameTvalyureo sab-
Wos 2014 wlis 27 ivnisis oqmis; b) ss-is aqcionerTa saerTo
krebis 2014 wlis 02 agvistos #1 oqmis; g) ss-is sameTvalyu-
reo sabWos 2014 wlis 02 agvistos #1 oqmis da 2014 wlis 14
agvistos #2 oqmis baTilad cnobasa da d) sajaro reestris
erovnuli saagentos 2014 wlis 31 oqtombris NB14107556/3
gadawyvetilebis baTilad cnoba iyo moTxovnili (ix., am gan-
Cinebis p-8), riTac dairRva sssk-is 393-e muxlis meore nawi-
lis moTxovnebi.

43. kanonis danawesidan gamomdinare, `aRiarebiTi moTxov-
na dasaSvebia, Tu ikveTeba mosarCelis iuridiuli interesi,
rom aseTi aRiareba sasamarTlos gadawyvetilebiT moxdes,
magaliTad, mamad cnoba, mamobis dadgena, qorwinebis baTi-
lad cnoba, literaturuli nawarmoebis avtorad aRiareba da
a.S. am saxis sarCelebis mizania ara subieqturi uflebis mi-
kuTvneba, aramed uflebis sadavoobis aRmofxvra. am dros
sulac ar aris aucilebeli, rom piris ufleba darRveuli
iyos, magram varaudi imisa, rom momavalSi SeiZleba dairRves,
warmoadgens piris iuridiul interess. amitomac, am tipis
sarCelebs `uflebis damdgen~ sarCelebsac uwodeben~ (cit:
susg #as-91-91-2018, 31 ivlisi, 2018 weli, p-16).

44. mikuTvnebiTi sarCelebisgan gansxvavebiT, aRiarebiTi
sarCelis davis sagania TviT materialursamarTlebrivi ur-
TierToba, romelic subsidiuri xasiaTis matarebelia da iu-
ridiuli interesis arseboba gamoricxulia, Tu SesaZlebe-
lia mopasuxis mimarT mikuTvnebiTi moTxovnis wardgena (sa-
qarTvelos uzenaesi sasamarTlos didi palatis gadawyveti-
leba saqmeze #as-664-635-2016, 02.03.2017w; SeadareT aseve,
susg-ebs: #as-437-409-17 29.09.17, #-as-916-857-17 12.09.17,
#as-302-285-17, 16.06.17, #as-244-232-17 19.05.17 #as-937-887-
2015, 10.11.2015w.; #as-17-14-2015, 01.07.2015w.; #as-1069-1008-
2015, 16.12.2015w.; #as-869-819-2015, 11.12.2015w.; #as-773-730-
2015, 08.09.2015w.; #as-181-174-2016, 06.05.2016w.; #as-1025-967-
2015, 23.12.2015w.; #as-323-308, 2016, 03.06.2016w.; #as-407-390-
2016, 10.6.2016w; #as-375-359-2016, 17.06.2016w.).

45. sakasacio sasamarTlo ganmartavs, rom sarCelis saxee-
bad dayofas (mikuTvnebiTi, gardaqmniTi da aRiarebiTi) praq-
tikuli mniSvneloba gaaCnia da uzrunvelyofs piris kano-
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niT daculi uflebisa da interesebis sasamarTlo wesiT dac-
vas. rogorc wesi, mosarCelis interesi gansazRvruli samar-
Tlebrivi Sedegis miRwevas ukavSirdeba (mag. xelSekrule-
biT nakisri valdebulebis Sesruleba, qonebis dabruneba,
pirvandeli mdgomareobis aRdgena, zianis anazRaureba da
a.S), romelic mxolod mikuTvnebiTi sarCeliT miiRweva da
aseT SemTxvevaSi, aRiarebiTi sarCelis aRZvra dauSvebelia,
radganac, procesis ekonomiis principidan gamomdinare, dar-
Rveuli uflebis aRdgenasa da samarTlebrivi mdgomareobis
gaumjobesebas pirma erTi da ara ramdenime sarCelis aRZvris
gziT unda miaRwios, sxva sityvebiT rom vTqvaT, aRiarebiTi
sarCelis dakmayofilebas mosarCelisaTvis misTvis sasar-
geblo Sedegi unda mohqondes da mikuTvnebiTi sarCelis aR-
Zvris saWiroeba aRar unda arsebobdes.

46. mocemul SemTxvevaSi, mosarCelis mier aRZruli aRia-
rebiTi sarCelis dasaSvebobas procesualurad gamoricxavs
is garemoeba, rom mosarCelis mier araa dasabuTebuli, iuri-
diulad sasargeblo ra Sedegs ganapirobebs misTvis am gari-
gebaTa (saerTo krebis da sameTvalyureo sabWos krebis oq-
mebi _ ix., am ganCinebis pp-8, 11) da sajaro reestris Canawe-
ris baTilad cnoba, anu sxvagvarad rom vTqvaT, ar ikveTeba
is iuridiuli interesi (sssk-is 180-e muxli), romelic mosar-
Celes am moTxovnaTa mimarT aqvs.

47. iuridiuli interesis cnebaSi igulisxmeba is materi-
alursamarTlebrivi ufleba, romlis dacvasac uzrunvel-
yofs aRiarebiTi sarCeli. mosarCelis mier xelSekrulebis
baTilad cnobis moTxovna gamarTlebuli iqneboda, Tuki mo-
sarCele daadasturebda, rom sadavo garigebaTa (saerTo kre-
bis da sameTvalyureo sabWos krebis oqmebi _ ix., am ganCine-
bis pp-8, 11) da sajaro reestris Canaweris baTilad cnobiT
igi garkveuli iuridiuli interesis dakmayofilebas SeZleb-
da da samarTlebrivad gaiumjobesebda mdgomareobas.

48. saqmis masalebidan da sasarCelo moTxovnis Sinaarsi-
dan irkveva, rom garigebaTa baTilad cnobis iuridiul inte-
resad mosarCele miiCnevs ss-is marTvis ganxorcielebas mxo-
lod saamisod uflebamosili pirebis mier. amasTan, ss-is mar-
TvaSi kanoniT miniWebuli uflebamosilebis farglebSi, aq-
tiuri monawileobis miRebis survils (ix., am ganCinebis pp-8,
11).

49. sakasacio palatis mosazrebiT mosarCelis mier miTi-
Tebuli iuridiuli interesi (s.f. 226 _ p-3.2.18) ar pasuxobs
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sssk-is 178-e muxlis moTxovnebs. am normis pirveli nawilis
`l~ qvepunqtis Tanaxmad, sarCelSi unda yofiliyo aRiniS-
nuli sssk-is 180-e muxliT gaTvaliswinebuli iuridiuli in-
teresi (`sssk-is 180-e muxlis Sinaarsidan gamomdinareobs
aRiarebiTi sarCelis iuridiuli interesis ganmsazRvreli
Semdegi kriteriumebi: a) mosarCeles unda edavebodnen uf-
lebaSi; b) davis arseboba unda qmnides mosarCelis uflebis
momavalSi darRvevis realur saSiSroebas; g) aRiarebiTi sar-
Celis gadawyveta davis gadawyvetis saukeTeso saSualeba un-
da iyos, kerZod, gadawyvetilebis Sedegad srulad garkveu-
li Sedegi unda dgebodes mxarisaTvis, aRiarebiTi sarCelis
dakmayofileba unda qmnides im uflebisa Tu urTierTobis
gansazRvrulobas, rac mosarCelesa da mopasuxes Soris war-
moSobili davis gamo irRveva... Sdr. susg #as-838-802-2014,
19.03.2015w.).

50. gansaxilvel SemTxevaSi, mosarCelis erT-erT argumen-
tad dasaxelda, rom 2014 wlis 02 agvistos Catarda ss-is sa-
erTo kreba generaluri direqtoris z. g-is iniciativiT. z. g-
is generaluri direqtorobis Tanamdebobaze daniSvnas sa-
fuZvlad daedo ss-is 2012 wlis 25 oqtombris gadawyvetile-
ba, romelic baTilad iqna cnobili quTaisis saqalaqo sasa-
marTlos 2014 wlis 31 martis gadawyvetilebiT da quTaisis
saapelacio sasamarTlos 2014 wlis 14 ivlisis ganCinebiT. aR-
niSnuli ki, mosarCelis ganmartebiT swored imaze miuTiTebs,
rom saerTo kreba moiwvia arauflebamosilma pirma. arauf-
lebamosili piris mier mowveul krebaze miRebuli gadawyve-
tilebebi ki iuridiuli Zalis armqoned unda miCneuliyo (ix.,
am ganCinebis p-20. a), xolo moTxovnis iuridiul interesad,
dasaxelda ss-is kanonier marTva ganexorcielebinaT mxolod
uflebamosil pirebs (ix., am ganCinebis p-8, agreTve. s.f. 226-
p- 3.2.18). saapelacio sasamarTlos ganCinebiT mosarCelis mi-
er miTiTebuli argumenti direqtoris arauflebamosilebis
kuTxiT, uaryofili iqna (ix., saapelacio sasamarTlos ganCi-
nebis p-4.9). vinaidan ganCineba mosarCelis mier ar gasaCivre-
bula da saapelacio sasamarTlos am argumentze sakasacio
pretenzia ar vrceldeba, aRniSnuli sakiTxi ar aris sakasa-
cio saCivris farglebSi gansaxilveli, Tumca, mosarCelis
namdvili iuridiuli interesis ararsebobis miznebisaTvis
sarCelis dasaSvebobis Semowmebis farglebSi saapelacio sa-
samarTlos dasabuTebis aRniSnul nawils sakasacio palata
yuradRebas mainc miaqcevs da miiCnevs, rom mosarCelis in-
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teresi, rom ss-is kanonier marTva ganexorcielebinaT mxo-
lod uflebamosil pirebs, ris gamoc, baTilad sacnobi iyo
sarCelSi miTiTebuli (ix., am ganCinebis p-8) yvela garigeba
da sajaro reestris Canaweri, dausabuTebelia da gasaziare-
belia kasatoris argumenti, rom sasamarTlom 65,6% aqcio-
nerTa krebis mier miRebuli gadawyvetileba baTilad, iseT
garemoebebze miTiTebiT cno, romelsac arsebiTi gavlena ar
SeeZlo moexdina gadawyvetilebis miRebaze. amdenad, saka-
sacio palatis mosazrebiT mosarCelis mier sarCelSi dasa-
xelebuli interesi unda Sefasdes mxaris subieqtur inte-
resad, romelsac araviTari materialur-samarTlebrivi sar-
geblis motana mosarCelisaTvis ar SeuZlia.

51. imavdroulad, sakasacio palata kasatoris yuradRe-
bas gaamaxvilebs `adamianis uflebaTa da TavisuflebaTa
dacvis~ evropul konvenciaze, romlis me-6 muxliT reguli-
rebulia samarTliani sasamarTlos principi. konvenciis aR-
niSnuli daTqma, evrosasamarTlos precedentuli praqtikis
Tanaxmad, eqvemdebareba farTo ganmartebas da Tavis TavSi
ara mxolod saqmis miukerZoebel ganxilvas, aramed samar-
Tlian gadawyvetasac moicavs, rac TavisTavad mianiSnebs ima-
ze, rom marTlmsajulebis ganxorcieleba ar unda atareb-
des formalur xasiaTs, aramed, samarTalwarmoebis mizani
darRveuli uflebis efeqtian da realur dacvazea orien-
tirebuli, rac erovnuli sasamarTlos mier sakiTxis amom-
wurav gadawyvetaze mianiSnebs da ara formaluri xasiaTis
samarTalwarmoebaze, romelsac davis aRmofxvra Sedegad ar
mohyveba (Sdr. susg #as-302-285-2017, 16.06.2017). niSandob-
livia, rom sasamarTlosadmi mimarTvis ufleba Sedegze ori-
entirebuli uflebaa da Tundac sasurveli gadawyvetile-
bis miReba arasakmarisia aRniSnuli miznis misaRwevad, gadaw-
yvetilebis aRsrulebis gareSe. adamianis uflebaTa evropu-
li sasamarTlos araerT gadawyvetilebaSi aRiniSna gadawyve-
tilebis aRsrulebis mniSvneloba. gadawyvetilebaSi `apos-
toli saqarTvelos winaaRmdeg~, romelic kanonier ZalaSi Se-
suli sasamarTlo gadawyvetilebis aRsrulebis uflebas exe-
ba, ganimarta, rom gadawyvetilebis aRsrulebis ufleba, `sa-
samarTlo procesis~ ganuyofeli nawilia me-6 muxlis pirve-
li punqtis miznebisTvis (Apostol v. Georgia; §37; aseve ix. Hornsby
v. Greece, §40). amasTan, saqmeze Sps `iza da makraxiZe~ saqar-
Tvelos winaaRmdeg evrosasamarTlo aRniSnavs, rom `samar-
Tliani sasamarTlo ganxilvis ufleba moicavs ZalaSi Sesu-
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li gadawyvetilebis aRsrulebis uflebas. es ufleba arare-
aluri iqneboda, Tu xelSemkvreli saxelmwifos erovnuli
samarTlebrivi sistema SesaZlebels gaxdis, ZalaSi Sesuli
saboloo gadawyvetileba erTi mxaris sazianod araqmediTi
darCeniliyo. nebismieri sasamarTlos mier gamotanili gadaw-
yvetilebis aRsruleba ̀ sasamarTlo procesis~ ganuyofel na-
wilad unda ganixilebodes me-6 muxlis miznebidan gamomdi-
nare (IZA Ltd and Makrakhidze v. Georgia, §42; sxva precedentTa
Soris ix. Burdov v. Russia, §34; Hornsby v. Greece, §40) (cit: susg
#as-964-899-2017, 23 Tebervali, 2018 weli, p-15.4.3).

52. mocemul SemTxvevaSi, mosarCelis sasargeblod davis
gadawyvetis materialur-samarTlebrivi Sedegi mosarCelis-
Tvis uflebis mimniWebeli ver gaxdeba. rac imas niSnavs, rom
gansaxilveli aRiarebiTi sarCeli sssk-is 180-e muxliT dad-
genil savaldebulo pirobas sarCelis iuridiuli interesis
kriteriumis (rogoricaa: a) mosarCeles unda edavebodnen
uflebaSi; b) davis arseboba unda qmnides mosarCelis ufle-
bis momavalSi darRvevis realur saSiSroebas; g) aRiarebiTi
sarCelis gadawyveta davis gadawyvetis saukeTeso saSuale-
ba unda iyos, kerZod, gadawyvetilebis Sedegad srulad gar-
kveuli Sedegi unda dgebodes mxarisaTvis, aRiarebiTi sar-
Celis dakmayofileba unda qmnides im uflebisa Tu urTier-
Tobis gansazRvrulobas, rac mosarCelesa da mopasuxes So-
ris warmoSobili davis gamo irRveva) arsebobis Sesaxeb ar
akmayofilebs. amdenad, mocemul SemTxvevaSi, sakasacio pa-
latas miaCnia, rom mosarCelem ver SeZlo daesabuTebina aRi-
arebiTi moTxovnis mimarT misi namdvili iuridiuli intere-
sis arseboba, rogorc aRiarebiTi sarCelis warmoebaSi miRe-
bisa da ganxilvis aucilebeli winapiroba [sssk-is 178-e mux-
lis pirveli nawilis `l~ qvepunqti, amave kodeqsis 186-e mux-
lis pirveli nawilis `T~ qvepunqti].

53. sakasacio palatas miaCnia, rom arsebobs saapelacio sa-
samarTlos ganCinebis (romliTac ucvlelad iqna datovebu-
li pirveli instanciis sasamarTlos gadawyvetileba) gauq-
mebis samoqalaqo saproceso kodeqsis 394-e muxlis `e1~ qve-
puntiT gaTvaliswinebuli absoluturi safuZveli, ramde-
nadac sarCeli ganuxilvelad unda darCeniliyo saqmiswar-
moebis pirvelive etapze. Sesabamisad, miRebuli ganCineba im-
denad dausabuTebelia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia.

54. imavdroulad, ar arsebobs saqmis saapelacio sasamar-
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TloSi xelaxla gansaxilvelad dabrunebis safuZveli, vinai-
dan saWiro araa mtkicebulebaTa damatebiTi gamokvleva. Sesa-
bamisad, sakasacio sasamarTlo xelmZRvanelobs sssk-is 187-e
muxlis me-2 nawiliT, romlis Tanaxmadac, sarCelis miRebaze
uaris Tqmis Sesaxeb mosamarTlis ganCineba Cabardeba mosar-
Celes, romelsac imavdroulad ubrundeba mis mier Setani-
li dokumentebi. Tu sarCelis miRebaze uaris Tqmis safuZ-
veli gamovlindeba am sarCelis warmoebaSi miRebis Semdeg,
maSin imis mixedviT, Tu rogoria es safuZveli, sasamarTlo
Sewyvets saqmis warmoebas an sarCels ganuxilvelad dato-
vebs (am kodeqsis 272-e da 275-e muxlebi). mTavari sxdomis
daniSvnamde sarCelis ganuxilvelad datovebis SemTxvevaSi
mosarCeles daubrundeba mis mier gadaxdili saxelmwifo ba-
Jis 70 procenti, xolo saqmis mTavar sxdomaze ganxilvisas
sarCelis ganuxilvelad datovebis SemTxvevaSi saxelmwifo
baJi mosarCeles ar daubrundeba. sakasacio palata ganmar-
tavs, rom moxmobili norma miTiTebiTi xasiaTisaa da masSi
amave kodeqsis 275-e muxlis winapirobebis Semowmebazea sau-
bari, Tumca, es ukanaskneli normac ar Seicavs sarCelis ga-
nuxilvelad datovebis amomwurav CamonaTvals, ris gamoc,
dasaSvebia saproceso analogiis principis gamoyeneba (sssk-
is me-7 muxli) im SemTxvevisaTvis, rodesac saxeze gvaqvs sar-
Celis miRebaze uaris Tqmis kanoniT gaTvaliswinebuli sxva
SemTxveva (ix. susg #as-302-285-2017, 16 ivnisi, 2017 weli; #as-
551-522-2015, 14 agvisto, 2015 weli). mocemul SemTxvevaSi,
radganac aRiarebiTi sarCeli ar akmayofilebs sssk-is 178-e
muxlis moTxovnebs, amave kodeqsis 186-e muxlis pirveli na-
wilis `T~ qvepunqtis Tanaxmad, igi ganuxilvelad unda iqnas
datovebuli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e muxliT da

g a d a w y v i t a :

1. ss `t. q-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 21 martis ganCineba da quTaisis
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saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2017
wlis 12 ivlisis gadawyvetileba;

3. a. a-is sarCeli darCes ganuxilvelad;
4. kasator ss `t. q-s~ ukan daubrundes a. b-is mier 2018

wlis 27 aprils sagadasaxado davaleba N5002 gadaxdili sa-
xelmwifo baJi 300 lari Semdegi angariSidan: q. Tbilisi, `sa-
xelmwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis
#..., saxazino kodi ....

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.

sarCelis Sinaarsi

aRiarebiTi sarCeli

gadawyvetileba
saqarTvelos saxeliT

#as-782-782-2018 12 seqtemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: krebis oqmis baTilad cnoba

aRwerilobiTi nawili:
1. i. e-m (SemdegSi: mosarCele an apelanti an kasatori) sar-

CeliT mimarTa sasamarTlos g. S-vilisa (SemdegSi: pirveli
mopasuxe) da binaTmesakuTreTa amxanagoba `a-is saxlis~ (Sem-
degSi: meore mopasuxe an amxanagoba an bma) mimarT, romliTac
moiTxova 2009 wlis 22 aprilis amxanagobis krebis oqmis #3-
is baTilad cnoba.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 05.04.2017w. gadawyvetilebiT sarCeli 2009 wlis 22 ap-
rilis amxanagobis krebis oqmi #3-is baTilad cnobis Taoba-
ze uaryofili iqna. sarCelis uaryofas safuZvlad daedo
aRiarebiTi sarCelis aRZvrisadmi mosarCelis iuridiuli in-
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teresis ararseboba [saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk-is) 180-e muxli].

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 05.04.2017w. gadawyvetilebaze saapelacio saCivari wa-
radgina mosarCelem, im safuZvliT, rom mas, rogorc bma-s
wevrs sakuTrebaSi gaaCnda bma-s qoneba da aqedan gamomdina-
re, gaaCnda iuridiuli interesi sadavod gaexada pirveli mo-
pasuxisaTvis, rogorc bma-s arawevri pirisaTvis sardafis sa-
kuTrebaSi gadacemis Sesaxeb bma-s krebis oqmi (ix., saapela-
cio saCivris safuZvlebi).

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 7 Tebervlis ganCinebiT saapelacio saCi-
vari uaryofili iqna. ucvlelad darCa mocemul saqmeze pir-
veli instanciis sasamarTlos gadawyvetileba.

5. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

6. 2009 wlis 22 aprilis bma-s #38 krebis oqmis safuZvel-
ze, romelsac eswreboda amxanagobis wevrTa 2/3-ze meti, pir-
vel mopasuxes daudasturda individualur sakuTrebaSi sar-
dafis flobis faqti, ris safuZvelzec, pirveli mopasuxe sa-
jaro reestrSi aRiricxa uZravi qonebis mdebare: p-is gamz.
#2-Si (yofili g-ias q. #2) (SemdegSi: sadavo misamarTze mde-
bare uZravi qoneba) 9.27 kv.m mesakuTred (s/k #...).

7. mxareebs Soris sadavod ar gamxdara, rom uZravi qone-
bis Tavdapirvel mflobels warmoadgenda mosarCelis mama,
am ukanasknelis gers ki _ pirveli mopasuxe. mosarCelis sa-
xelze iricxeboda individualur sakuTrebaSi arsebuli sa-
davo misamarTze mdebare uZravi qoneba, bina 54-Si (s/k: ...),
romlis dRevandel mesakuTres warmoadgens mosarCele. uf-
lebis damdgeni dokumentia uZravi nivTis Cuqebis xelSek-
ruleba, damowmebis TariRi: 27/06/2014w.

8. 2009 wlis 22 aprils, maSin rodesac amxanagobam pirvel
mopasuxes sakuTrebaSi gadasca 9.27 kv.m farTis sardafi, mo-
sarCele ar warmoadgenda binaTmesakuTreTa amxanagobis
wevrs. mosarCele amxanagobis wevri gaxda mxolod mas Sem-
deg, rac moipova sakuTrebis ufleba amxanagobaSi arsebul
uZrav qonebaze, kerZod, misi amxanagobis wevroba ukavSir-
deba 27/06/2014 wels.

9. saapelacio palatam xazi gausva aRiarebiTi sarCelis aR-
Zvris SemTxvevaSi, saproceso kanonmdeblobiT gansazRvrul
sxva moTxovnebs Soris sarCelis iuridiuli interesis miTi-
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Tebis savaldebuloobas.
10. imavdroulad, saapelacio palatam aRniSna, rom Tuki

sarCelis dasaSvebobis Semowmebis etapze arsebuli varaudi
aRiarebiTi sarCelis iuridiuli interesis arsebobis Taoba-
ze ver dadasturdeboda, aRniSnuli sarCelis dakmayofile-
baze arsebiTad uaris safuZveli SeiZleboda yofiliyo anu,
aRiarebiTi moTxovnis mimarT iuridiuli interesis ararse-
bobis Sesabamisi dasabuTeba unda asaxuliyo sarCelis dak-
mayofilebaze uaris Tqmis Sesaxeb sasamarTlos gadawyveti-
lebaSi.

11. gansaxilvel saqmeSi, saapelacio sasamarTlom gamoik-
vlia sadavo krebis oqmis baTilobis mimarT mosarCelis nam-
dvili iuridiuli interesis arsebobis sakiTxi da dadgeni-
lad miiCnia Semdegi:

12. amxanagobis kuTvnili 9.27 kv.m sardafis pirveli mopa-
suxisaTvis gadacemis momentisaTvis, pirveli mopasuxe ar
warmoadgenda amxanagobis wevrs.

13. zemoaRniSnuli garemoeba ki, `binaTmesakuTreTa amxa-
nagobis Sesaxeb~ saqarTvelos kanonis (SemdegSi: specialuri
kanoni) me-4 muxlis Sesabamisad gamoricxavda misTvis (amxa-
nagobis arawevri pirisTvis) mravalbiniani saxlis sameurneo
saTavsoebis (sardafebi, sxvenebi da sxva) mflobelobis da-
dasturebis SesaZleblobas.

14. amasTan, saqmis masalebiT dadgenili iyo, rom mosarCe-
les sakuTrebis ufleba (amxanagobis wevroba) sadavo misa-
marTze mdebare bina 54-ze gadaeca 2014 wlis 27 ivniss z. f-
isgan (SemdegSi: Tavdapirveli mesakuTre), Tavad ki, bma-s wev-
ri gaxda 1995 wels nasyidobis xelSekrulebis safuZvelze.

15. udavoa, rom sadavo misamarTze mdebare b. 54-is pirvan-
del mesakuTres warmoadgenda mosarCelis mama n. e. (Semdeg-
Si: mosarCelis mama). saqmis masalebis mixedviT, mosarCelis
mamas sakuTrebis ufleba sadavo misamarTze warmoeSva pri-
vatizaciis xelSekrulebis safuZvelze, romlis Sesabamisad
mis sakuTrebaSi iricxeboda mTeli sacxovrebeli saxlis 57/
5422 nawili, rac nasyidobis xelSekrulebis safuZvelze ga-
daeca Tavdapirvel mesakuTres.

16. garda zemoaRniSnulisa, saqmis masalebSi warmodgeni-
li Tbilisis saregistracio samsaxuris teq. aRricxvis arqi-
vidan warmodgenili jamuri cnoba _ daxasiaTebis Sesabami-
sad Tavdapirvel mesakuTreze aRricxuli iyo miTiTebul mi-
samarTze mxolod sacxovrebeli farTis wili 57/5422, xolo
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sxva farTze, maT Soris, sardafis ind. sakuTrebaze miTiTe-
ba ar aris.

17. zemoaRniSnulidan gamomdinare, saapelacio palatam
aRniSna, rom mosarCelis namdvili iuridiuli interesi sa-
davo krebis oqmis baTilobis moTxovnis mimarT iarsebebda
im SemTxvevaSi, Tu saqmis masalebiT dadasturdeboda misi
an sadavo misamarTze sacxovrebeli farTis (binis) wina mesa-
kuTreTa ufleba sadavo 9.27 kv.m sardafze, an 9.27 kv.m sar-
dafis mflobelobis faqtobrivi garemoebebi, rac mocemul
SemTxvevaSi, saqmis masalebiT ar dasturdeba.

18. Sesabamisad, sarCelSi miTiTeba maszed, rom `binas
ekuTvnis sardafi da binis mesakuTre avtomaturad xdeba
sardafis mesakuTrec~ saqmis masalebiT dadasturebuli ar
aris, rac gamoricxavs amxanagobis sadavo krebis oqmis baTi-
lobis mimarT mosarCelis iuridiuli interesis arsebobas.

19. saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra apelantma.

20. kasatoris ganmartebiT, Tavdapirveli mesakuTrisagan
_ 2014 wlis 27 ivniss Cuqebis xelSekrulebis safuZvelze mo-
sarCeles sakuTrebaSi gadaeca uZravi qoneba mdebare q. T-i,
p-is gamz. #2, bina 54 s.k. ... (ix. danarTi amonawerili sajaro
reestridan). 2015 wlis 30 noembers Tbilisis saregistracio
samsaxuris teqnikuri aRricxvis arqivis cnoba daxasiaTebis
#2... (cnoba-daxasiaTeba momzadebulia 06.05.2011 wlis mdgo-
mareobiT, ix. danarTi) safuZvelze misTvis cnobili gaxda,
rom 2009 wlis 22 aprilis #38 krebis oqmis safuZvelze pir-
vel mopasuxes, rogorc amxanagobis wevrs, usasyidlod, sa-
kuTrebaSi gadaeca bma-s kuTvnili sardafi 9.27 kv.m. s.k... . amas-
Tan, dadgenilia da sadavo ar aris is faqti rom pirveli mo-
pasuxe ar aris da arc arasodes yofila bma-s wevri. Tbilisis
saregistracio samsaxuris teqnikuri aRricxvis arqivis cnoba
daxasiaTebis (#2...) safuZvelze dgindeba, rom igi ar aris da
arc arasodes yofila bma-s wevri, mas ar gaaCnia sakuTrebis
uflebiT registrirebuli sacxovrebeli sadgomi an raime
sxva tipis farTi am amxanagobaSi da Sesabamisad, misTvis ro-
gorc amxanagobis wevrisaTvis, amxanagobis mier raimes gada-
cema sakuTrebis uflebiT an individualuri sakuTrebis uf-
lebis dadastureba SeuZlebelia.

21. amasTan dadgenilia, rom pirveli mopasuxe aris amxana-
gobis wevri da qoneba sakuTrebaSi gadaeca amxanagobis wev-
ris Tavdapirveli mesakuTrisagan. zemoaRniSnulidan gamom-
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dinare kasators, rogorc amxanagobis wevrs aqvs iuridiuli
interesi idavos imasTan dakavSirebiT, rom pirveli mopasu-
xisaTvis sardafis gadacema iyo ukanono.

22. specialuri kanonis 4(2) muxlis Sesabamisad, binaTme-
sakuTreTa amxanagobis wevrebi krebaze afiqsireben binaT-
mesakuTreTa amxanagobis wevrTa mier mravalbiniani saxlis
sameurneo saTavsebis (sardafebi, sxvenebi da a.S.) mflobe-
lobis am kanonis ZalaSi Sesvlis dros arsebul faqtobriv
mdgomareobas da xmaTa 2/3-iT iReben gadawyvetilebas, rom-
lis Taobazedac dgeba Sesabamisi oqmi, Tu wesdebiT ar gani-
sazRvreba gansxvavebuli kvorumi. mravalbiniani saxlis sa-
meurneo saTavsebze (sardafebi, sxvenebi da a.S.) sakuTrebis
uflebis sajaro reestrSi dasaregistrireblad binaTmesa-
kuTreTa amxanagobis wevrma unda warmoadginos binaTmesa-
kuTreTa amxanagobis wevrTa krebis mier Sedgenili oqmi da
naxazi, romlis meSveobiTac SesaZlebelia sameurneo saTav-
sis adgilmdebareobis dadgena. mocemul SemTxvevaSi, pir-
veli mopasuxe ar yofila da ar aris bma-s wevri, ris gamoc,
misTvis raime farTis sakuTrebis uflebiT gadacemaze msje-
lobis uflebamosileba ar hqonda amxanagobis wevrTa saer-
To krebas. gansakuTrebiT, im garemoebis gaTvaliswinebiT,
rom krebis oqmis mixedviT dadasturda amxanagobis arawev-
ri subieqtis mier amxanagobis saerTo sakuTrebaSi arsebuli
qonebis flobis faqti. aRniSnul garemoebas daeTanxma saa-
pelacio sasamarTlo, romelmac gadawyvetilebaSi miuTiTa,
rom bma-s kuTvnili 9.27 kv.m sardafis pirveli mopasuxisaT-
vis gadacemis momentisaTvis, pirveli mopasuxe ar warmoad-
genda amxanagobis wevrs, rac palatis mosazrebiT, specialu-
ri kanonis me-4 muxlis Sesabamisad gamoricxavda misTvis (am-
xanagobis arawevri pirisTvis) mravalbiniani saxlis sameur-
neo saTavsoebis (sardafebi, sxvenebi da sxva) mflobelobis
dadasturebis SesaZleblobas. Sesabamisad, sasamarTlom yve-
la faqtobrivi garemoeba gaiziara, Tumca, saCivris dakmayo-
filebaze uari im motiviT ganacxada, rom ar ikveTeboda mo-
sarCelis iuridiuli interesi, rac umarTebuloa. amxanago-
bis yvela wevria uflebamosili moiTxovos amxanagobis qme-
debis baTilad cnoba mxolod im periodis Semdgom, rac gax-
da amxanagobis wevri. kasatori aRniSnavs, rom igi amxanago-
bis wevria. damxmare saTavso da farTi warmoadgens amxanago-
bis sakuTrebas. mosarCeles ki, aqvs uflebamosileba sadavo
oqmis baTilobis SemTxvevaSi, moipovos sakuTrebis ufleba
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aRniSnul farTze.

samotivacio nawili:
23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 14 ivnisis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-e
muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2018
wlis 06 ivlisis ganCinebiT sakasacio saCivari cnobil iqna
dasaSvebad.

23. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli ganCinebis samarTlebrivi dasabuTeba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom sakasacio saCivari
unda dakmayofildes nawilobriv da sarCeli unda darCes ga-
nuxilvelad Semdegi garemoebebis gamo:

24. gamomdinare iqidan, rom sasamarTloSi aRZrulia aRia-
rebiTi moTxovna, romelic bma-s 2009 wlis 22 aprilis amxana-
gobis krebis #3 oqmis baTilad cnobaSi mdgomareobs (ix., am
ganCinebis p-1), vidre sakasacio palata warmodgenil sakasa-
cio pretenziaTa dasabuTebulobas Seamowmebdes, pirvel
rigSi, unda Semowmdes aRiarebiTi sarCelis dasaSvebobis wi-
napirobebis arseboba.

25. sakasacio palatis amgvari midgoma gamomdinareobs
sssk-is 178.1 `l~; 186-e da 180-e muxlebidan da damkvidrebu-
lia sasamarTlo praqtikiT, romlis Sesabamisad, aRiarebiTi
sarCelis dasaSvebobis, iseve, rogorc misi dasabuTebulo-
bis, sakiTxis Semowmeba samarTlis sakiTxia da aqedan gamom-
dinare, sasamarTlom procesis monawile mxaris pretenziis
ararsebobis pirobebSic, sakuTari iniciativiT unda Seamow-
mos sarCelis dasaSveboba saqmiswarmoebis nebismier etapze
(ix.,susg #as-91-91-2018, 31 ivlisi, 2018 weli, p-15). aseT dros,
pasuxi unda gaeces kiTxvebs: aqvs mosarCeles namdvili iu-
ridiuli interesi davis mimarT? uzrunvelyofs mosarCelis
moTxovna am interesis dakmayofilebas? (iqve.).

26. saqarTvelos uzenaesi sasamarTlos didi palatis gan-
CinebaSi, (ix., #as-121-117-2016, 17 marti, 2016 weli), aRiniS-
na, rom `vidre saqmis ganmxilveli sasamarTlo sarCelis sa-
fuZvlianobas Seamowmebs, mniSvnelovania, Sefasdes, aqvs Tu
ara mosarCeles namdvili iuridiuli interesi davis mimarT
da uzrunvelyofs Tu ara mosarCelis moTxovna am interesis
dakmayofilebas~.

27. gansaxilvel SemTxvevaSi, miuxedavad imisa, rom vlin-
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deboda saproceso samarTlis normebis arsebiTi darRveva,
saapelacio sasamarTlom pirveli instanciis sasamarTlos ga-
dawyvetileba ise datova ZalaSi, rom ar imsjela, ramdenad
dasaSvebi iyo sarCeli, romliTac bma-s 2009 wlis 22 aprilis
amxanagobis krebis #3 oqmis baTilad cnoba iyo moTxovnili
(ix., am ganCinebis p-1, 24), riTac dairRva sssk-is 393-e muxlis
meore nawilis moTxovnebi.

28. kanonis danawesidan gamomdinare, `aRiarebiTi moTxov-
na dasaSvebia, Tu ikveTeba mosarCelis iuridiuli interesi,
rom aseTi aRiareba sasamarTlos gadawyvetilebiT moxdes,
magaliTad, mamad cnoba, mamobis dadgena, qorwinebis baTi-
lad cnoba, literaturuli nawarmoebis avtorad aRiareba da
a.S. am saxis sarCelebis mizania ara subieqturi uflebis mi-
kuTvneba, aramed uflebis sadavoobis aRmofxvra. am dros
sulac ar aris aucilebeli, rom piris ufleba darRveuli
iyos, magram varaudi imisa, rom momavalSi SeiZleba dairRves,
warmoadgens piris iuridiul interess. amitomac, am tipis
sarCelebs `uflebis damdgen~ sarCelebsac uwodeben~ (cit:
susg #as-91-91-2018, 31 ivlisi, 2018 weli, p-16).

29. mikuTvnebiTi sarCelebisgan gansxvavebiT, aRiarebiTi
sarCelis davis sagania TviT materialursamarTlebrivi ur-
TierToba, romelic subsidiuri xasiaTis matarebelia da iu-
ridiuli interesis arseboba gamoricxulia, Tu SesaZlebe-
lia mopasuxis mimarT mikuTvnebiTi moTxovnis wardgena (sa-
qarTvelos uzenaesi sasamarTlos didi palatis gadawyveti-
leba saqmeze #as-664-635-2016, 02.03.2017w; SeadareT aseve,
susg-ebs: #as-437-409-17 29.09.17, #-as-916-857-17 12.09.17,
#as-302-285-17, 16.06.17, #as-244-232-17 19.05.17 #as-937-887-
2015, 10.11.2015w.; #as-17-14-2015, 01.07.2015w.; #as-1069-1008-
2015, 16.12.2015w.; #as-869-819-2015, 11.12.2015w.; #as-773-730-
2015, 08.09.2015w.; #as-181-174-2016, 06.05.2016w.; #as-1025-967-
2015, 23.12.2015w.; #as-323-308, 2016, 03.06.2016w.; #as-407-390-
2016, 10.6.2016w; #as-375-359-2016, 17.06.2016w.).

30. sakasacio sasamarTlo ganmartavs, rom sarCelis saxee-
bad dayofas (mikuTvnebiTi, gardaqmniTi da aRiarebiTi) praq-
tikuli mniSvneloba gaaCnia da uzrunvelyofs piris kano-
niT daculi uflebisa da interesebis sasamarTlo wesiT dac-
vas. rogorc wesi, mosarCelis interesi gansazRvruli samar-
Tlebrivi Sedegis miRwevas ukavSirdeba (mag. xelSekrule-
biT nakisri valdebulebis Sesruleba, qonebis dabruneba,
pirvandeli mdgomareobis aRdgena, zianis anazRaureba da
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a.S), romelic mxolod mikuTvnebiTi sarCeliT miiRweva da
aseT SemTxvevaSi, aRiarebiTi sarCelis aRZvra dauSvebelia,
radganac, saproceso ekonomiis principidan gamomdinare,
darRveuli uflebis aRdgenasa da samarTlebrivi mdgomare-
obis gaumjobesebas pirma erTi da ara ramdenime sarCelis
aRZvris gziT unda miaRwios, sxva sityvebiT rom vTqvaT, aRi-
arebiTi sarCelis dakmayofilebas mosarCelisaTvis misTvis
sasargeblo Sedegi unda mohqondes da mikuTvnebiTi sarCe-
lis aRZvris saWiroeba aRar unda arsebobdes.

31. `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos
kanonis me-4 muxli adgens amxanagobis mier wevrTa faqtob-
riv mflobelobaSi arsebul qonebaze individualuri sakuT-
rebis dadasturebis wess da kanoni moiTxovs amxanagobis kre-
baze TanamesakuTreTa mxridan nebis gamovlenas. samoqala-
qo kodeqsis 54-e muxlis konteqstSi krebis gadawyvetile-
bis, rogorc mravalmxrivi garigebis namdvilobis dadgeni-
saTvis unda Semowmdes iseTi sakiTxebi, rogoricaa krebaze
kvorumis arseboba, wevrTa mowveva da sxva, Tumca Semowmeba
imisa, baTilia Tu ara garigeba, damokidebulia pretenziis
mqone piris iuridiuli interesis arsebobaze, anu aRiarebi-
Ti sarCelis bedi ganpirobebuli unda iyos samoqalaqo sap-
roceso kodeqsis 180-e muxliT (ix.,susg #as-480-448-2017, 9
ivnisi, 2017 weli p-1.5.1).

32. mocemul SemTxvevaSi, mosarCelis mier aRZruli aRia-
rebiTi sarCelis dasaSvebobas procesualurad gamoricxavs
is garemoeba, rom mosarCelis mier araa dasabuTebuli, iuri-
diulad sasargeblo ra Sedegs ganapirobebs misTvis sadavo
krebis oqmis (ix., am ganCinebis pp-1) baTilad cnoba, anu sxvag-
varad rom vTqvaT, ar ikveTeba is iuridiuli interesi (sssk-
is 180-e muxli), romelic mosarCeles am moTxovnaTa mimarT
SeiZleba gaaCndes.

33. gansaxilvel SemTxvevaSi, bma-s krebis oqmis, romlis
baTilobac aqvs mosarCeles moTxovnili, Seexeba individua-
lur sakuTrebaSi sardafis flobis faqtis dadasturebas,
rac SemdgomSi, safuZvlad daedo amave farTis sajaro rees-
trSi piris (pirveli mopasuxe) sakuTrebis uflebiT aRric-
xvas.

34. bma-s krebis sadavo gadawyvetileba miRebulia amxana-
gobis wevrTa 2/3-ze metis mxardaWeriT (ix., sadavo krebis
oqmi), rac imas niSnavs, rom amgvari gadawyvetis miznebisaT-
vis amxanagobis wevrTa absoluturi umravlesobis mxarda-
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Wera specialuri kanoniT aucilebeli araa [specialuri ka-
nonis 4(2) muxli].

35. sakasacio palata sasarCelo moTxovnidan gamomdina-
re (ix., am ganCinebis p-1), yuradRebas gaamaxvilebs imaze, rom
mosarCelis pretenzia exeba mxolod bma-s krebis oqmis ba-
Tilad cnobas da ar moicavs krebis Sedegad miRebuli gadaw-
yvetilebis gauqmebas im dasabuTebiT, rom aRdgeniliyo 9.27
kv.m sardafis sadavo farTze bma-s wevrTa saerTo sakuTre-
ba, riTac mopasuxisaTvis ukanonod (specialuri kanoniT
dadgenili wesis ugulebelyofiT) gadacemuli sadavo far-
Ti amxanagobas daubrundeba TanasakuTrebaSi, rac mis iuri-
diul interesze miuTiTebs [specialuri kanonis 5.3 da me-8
muxli] (Sdr: susg #as-486-454-2017, 31 ianvari, 2018 weli. p-
18). xolo, Tuki mosarCeles, rogorc bma-s erT-erT indivi-
dualur mesakuTres pretenzia gaaCnda saerTo sargebloba-
Si arsebul 9.27 kv.m sardafis farTis faqtobriv mflobelo-
baze, mas SeeZlo moexdina sakuTari uflebis imgvarad rea-
lizacia, rom misi moTxovna mimarTuli yofiliyo farTze am-
gvari mflobelobis dadasturebisken. am SemTxvevaSi, sar-
Celi specialuri kanoniT gansazRvruli winapirobebis arse-
bobasa da Sesatyvis garemoebebze unda yofiliyo agebuli
[specialuri kanonis 4 (2) muxli].

36. mocemul SemTxvevaSi, sadavo krebis oqmebis baTilad
cnoba mosarCelis darRveuli uflebis aRdgenis winapiroba
ver gaxdeba, vinaidan, sarCeliT ar aris moTxovnili raimes
mikuTvneba an Sesruleba, xolo sasamarTlo ar aris ufleba-
mosili, sakuTari iniciativiT miakuTvnos mxares is, rac mas
ar mouTxovia (sssk-is 248-e muxli) (Sdr: susg #as-486-454-
2017, 31 ianvari, 2018 weli. p-18.2).

37. aqedan gamomdinare, sarCeli dausabuTebelia da saq-
miswarmoebis pirvelive etapze ganuxilvelad unda darCe-
niliyo, radgan mosarCele ar uTiTebs materialursamar-
Tlebriv uflebaze, romlis dacvasac unda uzrunvelyof-
des aRiarebiTi sarCeli. amdenad, sarCeli ar pasuxobs da-
saSvebobis kriterums (sssk-is 180-e muxli).

38. sakasacio palatis mosazrebiT mosarCelis mier miTi-
Tebuli iuridiuli interesi ar pasuxobs sssk-is 178-e mux-
lis moTxovnebs. am normis pirveli nawilis `l~ qvepunqtis
Tanaxmad, sarCelSi unda yofiliyo aRiniSnuli sssk-is 180-e
muxliT gaTvaliswinebuli iuridiuli interesi (`sssk-is 180-
e muxlis Sinaarsidan gamomdinareobs aRiarebiTi sarCelis
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iuridiuli interesis ganmsazRvreli Semdegi kriteriumebi:
a) mosarCeles unda edavebodnen uflebaSi; b) davis arseboba
unda qmnides mosarCelis uflebis momavalSi darRvevis re-
alur saSiSroebas; g) aRiarebiTi sarCelis gadawyveta davis
gadawyvetis saukeTeso saSualeba unda iyos, kerZod, gadaw-
yvetilebis Sedegad srulad garkveuli Sedegi unda dgebo-
des mxarisaTvis, aRiarebiTi sarCelis dakmayofileba unda
qmnides im uflebisa Tu urTierTobis gansazRvrulobas, rac
mosarCelesa da mopasuxes Soris warmoSobili davis gamo ir-
Rveva (Sdr.susg #as-838-802-2014, 19.03.2015w.).

39. imavdroulad, sakasacio palata kasatoris yuradRe-
bas gaamaxvilebs `adamianis uflebaTa da TavisuflebaTa
dacvis~ evropul konvenciaze, romlis me-6 muxliT reguli-
rebulia samarTliani sasamarTlos principi. konvenciis aR-
niSnuli daTqma, evrosasamarTlos precedentuli praqtikis
Tanaxmad, eqvemdebareba farTo ganmartebas da Tavis TavSi
ara mxolod saqmis miukerZoebel ganxilvas, aramed samar-
Tlian gadawyvetasac moicavs, rac TavisTavad mianiSnebs ima-
ze, rom marTlmsajulebis ganxorcieleba ar unda atareb-
des formalur xasiaTs, aramed, samarTalwarmoebis mizani
darRveuli uflebis efeqtian da realur dacvazea orien-
tirebuli, rac erovnuli sasamarTlos mier sakiTxis amom-
wurav gadawyvetaze mianiSnebs da ara formaluri xasiaTis
samarTalwarmoebaze, romelsac davis aRmofxvra Sedegad ar
mohyveba (Sdr. susg #as-302-285-2017, 16.06.2017). niSandob-
livia, rom sasamarTlosadmi mimarTvis ufleba Sedegze ori-
entirebuli uflebaa da Tundac sasurveli gadawyvetile-
bis miReba arasakmarisia aRniSnuli miznis misaRwevad, gadaw-
yvetilebis aRsrulebis gareSe. adamianis uflebaTa evropu-
li sasamarTlos araerT gadawyvetilebaSi aRiniSna gadawyve-
tilebis aRsrulebis mniSvneloba. gadawyvetilebaSi `apos-
toli saqarTvelos winaaRmdeg~, romelic kanonier ZalaSi Se-
suli sasamarTlo gadawyvetilebis aRsrulebis uflebas exe-
ba, ganimarta, rom gadawyvetilebis aRsrulebis ufleba, `sa-
samarTlo procesis~ ganuyofeli nawilia me-6 muxlis pirve-
li punqtis miznebisTvis (Apostol v. Georgia; §37; aseve ix. Hornsby
v. Greece, §40). amasTan, saqmeze Sps `iza da makraxiZe~ saqarTve-
los winaaRmdeg evrosasamarTlo aRniSnavs, rom `samarTli-
ani sasamarTlo ganxilvis ufleba moicavs ZalaSi Sesuli ga-
dawyvetilebis aRsrulebis uflebas. es ufleba ararealuri
iqneboda, Tu xelSemkvreli saxelmwifos erovnuli samar-
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Tlebrivi sistema SesaZlebels gaxdida, ZalaSi Sesuli sabo-
loo gadawyvetileba erTi mxaris sazianod araqmediTi dar-
Ceniliyo. nebismieri sasamarTlos mier gamotanili gadawyve-
tilebis aRsruleba `sasamarTlo procesis~ ganuyofel nawi-
lad unda ganixilebodes me-6 muxlis miznebidan gamomdina-
re (IZA Ltd and Makrakhidze v. Georgia, §42; sxva precedentTa So-
ris ix. Burdov v. Russia, §34; Hornsby v. Greece, §40) (cit: susg #as-
964-899-2017, 23 Tebervali, 2018 weli, p-15.4.3).

40. mocemul SemTxvevaSi, mosarCelis sasargeblod davis
gadawyvetis materialursamarTlebrivi Sedegi mosarCelis-
Tvis uflebis mimniWebeli ver gaxdeba. rac imas niSnavs, rom
gansaxilveli aRiarebiTi sarCeli sssk-is 180-e muxliT dad-
genil savaldebulo pirobas sarCelis iuridiuli interesis
kriteriumis (rogoricaa: a) mosarCeles unda edavebodnen
uflebaSi; b) davis arseboba unda qmnides mosarCelis ufle-
bis momavalSi darRvevis realur saSiSroebas; g) aRiarebiTi
sarCelis gadawyveta davis gadawyvetis saukeTeso saSuale-
ba unda iyos, kerZod, gadawyvetilebis Sedegad srulad gar-
kveuli Sedegi unda dgebodes mxarisaTvis, aRiarebiTi sar-
Celis dakmayofileba unda qmnides im uflebisa Tu urTier-
Tobis gansazRvrulobas, rac mosarCelesa da mopasuxes So-
ris warmoSobili davis gamo irRveva) arsebobis Sesaxeb ar
akmayofilebs. amdenad, mocemul SemTxvevaSi, sakasacio pa-
latas miaCnia, rom mosarCelem ver SeZlo daesabuTebina aRi-
arebiTi moTxovnis mimarT misi namdvili iuridiuli intere-
sis arseboba, rogorc aRiarebiTi sarCelis warmoebaSi miRe-
bisa da ganxilvis aucilebeli winapiroba [sssk-is 178-e mux-
lis pirveli nawilis `l~ qvepunqti, amave kodeqsis 186-e mux-
lis pirveli nawilis `T~ qvepunqti].

41. sakasacio palatas miaCnia, rom arsebobs saapelacio sa-
samarTlos ganCinebis (romliTac ucvlelad iqna datovebu-
li pirveli instanciis sasamarTlos gadawyvetileba) gauq-
mebis samoqalaqo saproceso kodeqsis 394-e muxlis `e1~ qve-
puntiT gaTvaliswinebuli absoluturi safuZveli, ramde-
nadac sarCeli ganuxilvelad unda darCeniliyo saqmiswar-
moebis pirvelive etapze. Sesabamisad, miRebuli ganCineba im-
denad dausabuTebelia, rom misi samarTlebrivi safuZlia-
nobis Semowmeba SeuZlebelia.

42. imavdroulad, ar arsebobs saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZveli, vina-
idan saWiro araa mtkicebulebaTa damatebiTi gamokvleva. Se-
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sabamisad, sakasacio sasamarTlo xelmZRvanelobs sssk-is 187-
e muxlis me-2 nawiliT, romlis Tanaxmadac, sarCelis miReba-
ze uaris Tqmis Sesaxeb mosamarTlis ganCineba Cabardeba mo-
sarCeles, romelsac imavdroulad ubrundeba mis mier Seta-
nili dokumentebi. Tu sarCelis miRebaze uaris Tqmis safuZ-
veli gamovlindeba am sarCelis warmoebaSi miRebis Semdeg,
maSin imis mixedviT, Tu rogoria es safuZveli, sasamarTlo
Sewyvets saqmis warmoebas an sarCels ganuxilvelad dato-
vebs (am kodeqsis 272-e da 275-e muxlebi). mTavari sxdomis
daniSvnamde sarCelis ganuxilvelad datovebis SemTxvevaSi
mosarCeles daubrundeba mis mier gadaxdili saxelmwifo ba-
Jis 70 procenti, xolo saqmis mTavar sxdomaze ganxilvisas
sarCelis ganuxilvelad datovebis SemTxvevaSi saxelmwifo
baJi mosarCeles ar daubrundeba. sakasacio palata ganmar-
tavs, rom moxmobili norma miTiTebiTi xasiaTisaa da masSi
amave kodeqsis 275-e muxlis winapirobebis Semowmebazea sau-
bari, Tumca, es ukanaskneli normac ar Seicavs sarCelis ga-
nuxilvelad datovebis amomwurav CamonaTvals, ris gamoc,
dasaSvebia saproceso analogiis principis gamoyeneba (sssk-
is me-7 muxli) im SemTxvevisaTvis, rodesac saxeze gvaqvs sar-
Celis miRebaze uaris Tqmis kanoniT gaTvaliswinebuli sxva
SemTxveva (ix. susg #as-302-285-2017, 16 ivnisi, 2017 weli; #as-
551-522-2015, 14 agvisto, 2015 weli).

43. mocemul SemTxvevaSi, radganac aRiarebiTi sarCeli ar
akmayofilebs sssk-is 178-e muxlis moTxovnebs, amave kodeq-
sis 186-e muxlis pirveli nawilis `T~ qvepunqtis Tanaxmad,
igi ganuxilvelad unda iqnas datovebuli.

44. kasators ukan daubrundes sakasacio saCivarze gadax-
dili saxelmwifo baJis 70%.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e muxliT da

g a d a w y v i t a :

1. i. e-s sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 7 Tebervlis ganCineba da Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
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2017 wlis 05 aprilis gadawyvetileba;
3. i. e-s sarCeli darCes ganuxilvelad;
4. kasator i. e-s ukan daubrundes 2018 wlis 25 maisis saga-

dasaxado davaleba #0 gadaxdili saxelmwifo baJidan (300
lari) 210 lari Semdegi angariSidan: q.Tbilisi, `saxelmwifo
xazina~ bankis kodi TRESGE22, mimRebis angariSis #..., saxazi-
no kodi ...

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.

sarCelis Sinaarsi

aRiarebiTi sarCeli

ganCineba
saqarTvelos saxeliT

#as-596-596-2018 4 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: xelfasis miRebis uflebis ararsebobis aRi-
areba da avtomanqanis eqsploataciis uflebis ararsebobis
aRiareba

aRwerilobiTi nawili:
1. Sps `b-is~ (SemdegSi teqstSi moxseniebuli, rogorc pir-

veli mopasuxe, pirveli mowinaaRmdege mxare, sawarmo, sazo-
gadoeba an kompania) partniorebi arian: T. (20%) (SemdegSi teq-
stSi moxseniebuli, rogorc pirveli mosarCele, pirveli ape-
lanti an kasatori), n. (17%) (SemdegSi teqstSi moxseniebuli,
rogorc meore mosarCele an meore apelanti; pirveli da me-
ore mosarCele erToblivad moxseniebuli, rogorc mosar-
Celeebi an apelantebi) da i. (20%) (SemdegSi teqstSi moxseni-
ebuli, rogor meore mopasuxe, meore mowinaaRmdege mxare an
direqtori) n-ebi, aseve, n. s-Ze (23%) (SemdegSi teqstSi mox-



117

seniebuli, rogorc mesame mopasuxe an mesame mowinaaRmdege
mxare) da T. s-Ze (20%) (SemdegSi teqstSi moxseniebuli, ro-
gorc meoTxe mopasuxe an meoTxe mowinaaRmdege mxare). mo-
sarCeleebi jamSi sawarmos 37% wilis, xolo mopasuxeebi (n.
s-Ze, T. s-Ze, i. n-i) 63% wilis mesakuTreebi arian.

2. meore mopasuxe (direqtori) kompaniis xelmZRvanelo-
basa da warmomadgenlobaze uflebamosili piria.

3. saqarTvelos Sinagan saqmeTa saministros momsaxure-
bis saagentos cnobis mixedviT, kompaniis saxelze iricxeba
avtomanqana ̀ toiota lendkruizeri~, LC 200, saxelmwifo nom-
riT .... (SemdegSi teqstSi moxseniebuli, rogorc avtomanqa-
na).

4. 2016 wlis 20 aprils mosarCeleebma sarCeli aRZres mo-
pasuxeTa winaaRmdeg, 2014 wlis 22 seqtembridan kompaniis
direqtoris xelfasis miRebis uflebisa da sawarmos direq-
toris mier 2014 wlis agvistoSi SeZenili avtomanqanis Sem-
dgomSi eqsploataciis uflebis ararsebobis aRiarebis moT-
xovniT. mosarCeleebi amtkicebdnen, rom sawarmos partni-
orTa 2014 wlis 20 seqtembris krebis gadawyvetilebisa da
imave wlis 22 seqtembris nasyidobis xelSekrulebebis safuZ-
velze, gasxvisda sazogadoebis sawesdebo kapitalSi Setani-
li qoneba. sawarmos Semosavlis wyaros swored aRniSnuli uZ-
ravi qonebis gaqiravebiT miRebuli Tanxebi warmoadgenda, Se-
sabamisad, vinaidan sazogadoebas aRar gaaCnda raime Semosa-
vali, direqtoris xelfasis arseboba, aseve, am ukanasknelis
mier 2014 wlis agvistoSi kompaniis saxsrebiT SeZenili av-
tomanqanis SemdgomSi eqsploatacia, samarTlebriv safuZ-
vels iyo moklebuli.

5. mopasuxeebma moTxovnis gamomricxveli SesagebliT sar-
Celi ar cnes da avtomanqanis SemdgomSi eqspluataciis uf-
lebis ararsebobis aRiarebis moTxovnasTan dakavSirebiT gan-
martes, rom kompanias ar SeuCerebia ekonomikuri aqtivoba.
meore mopasuxe, rogorc sawarmos direqtori, sadavo avto-
manqaniT gadaadgildeboda mxolod sazogadoebis interese-
bidan gamomdinare. garda amisa, vinaidan kompaniam Tbilisis
zRvis mSeneblobasTan dakavSirebiT sakmaod masStaburi
proeqti ganaxorciela, momaval saqmian partniorebTan mniS-
vnelovani iyo sawarmos reputacia da imiji. am Tvalsazri-
siT, kompaniisaTvis momgebiani ar iqneboda saqmian Sexved-
raze misi direqtoris avtomanqanis gareSe gamocxadeba. amas-
Tan, sawarmos hqonda sxva gadasawyveti sakiTxebi, romelic
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moiTxovda sxvadasxva teritoriaze direqtoris intensiur
gadaadgilebas.

6. bolnisis raionuli sasamarTlos 2017 wlis 13 ivnisis ga-
dawyvetilebiT, sarCeli nawilobriv dakmayofilda; 2014 wlis
22 seqtembridan aRiarebul iqna kompaniis direqtoris mier
xelfasis saxiT 15 000 laris miRebis uflebis ararseboba; mo-
sarCeleTa moTxovna direqtorisaTvis sawarmos saxelze ric-
xuli avtomanqanis eqsploataciis uflebis ararsebobis aRia-
rebis Taobaze, uaryofil iqna. sasamarTlom davis mosawesri-
geblad `mewarmeTa Sesaxeb~ saqarTvelos kanonis pirveli, me-
2, me-3, me-9 da me-15 muxlebi, aseve, saqarTvelos samoqalaqo
kodeqsis, SemdegSi ssk-is, 115-e da saqarTvelos samoqalaqo
saproceso kodeqsis, SemdegSi sssk-is, 180-e muxli gamoiyena.

7. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
res mxareebma. mosarCeleebma gasaCivrebuli gadawyvetile-
bis nawilobriv gauqmeba, axali gadawyvetilebis miReba da
sarCelis srulad dakmayofileba, xolo mopasuxeebma gasa-
Civrebuli gadawyvetilebis nawilobriv gauqmeba, axali ga-
dawyvetilebis miReba da sarCelis dakmayofilebul nawil-
Si uaryofa moiTxoves.

8. Tbilisis saapelacio sasamarTlos 2018 wlis 7 martis
ganCinebiT, saapelacio saCivrebi ar dakmayofilda; ucvle-
lad darCa gasaCivrebuli gadawyvetileba.

8.1. saapelacio sasamarTlos mosazrebiT, sadavo satran-
sporto saSualebis ZiriTad daniSnulebas sawarmos direq-
torisa da misi partniorebis gadaadgileba warmoadgenda. mo-
sarCeleebma ver daadastures is garemoeba, rom adgili hqon-
da `korporatiuli formalobebis~ daucvelobas, anu partni-
orisa da sawarmos qonebis aRrevas. palatam ganmarta, rom
sawarmos direqtoris movaleobebs Soris erT-erTi mniSvne-
lovani _ erTgulebis movaleobaa. igi ukrZalavs direqtors
Tanamdebobis gamoyenebas piradi sargeblis miRebis mizniT.
erTgulebis movaleobis darRvevad CaiTvleba, Tuki direq-
tori korporaciis qonebas an informacias korporaciis miz-
nebis sawinaaRmdegod gamoiyenebs, magaliTad, qonebis gamo-
yeneba piradi sargeblis mizniT. garda amisa, arsebobs gamo-
naklisebic, kerZod, amgvari sargebloba nebadarTulia, Tu-
ki aRniSnuli Sedis korporaciis interesebSi, am sargeblo-
bisgan korporacias ar miuRia zarali, anda sargeblobis sa-
nacvlod, man miiRo adekvaturi sargebeli;

8.2. saapelacio palatis daskvnebiT, saqmeSi warmodgeni-
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li ar yofila raime mtkicebuleba, romelic daadasturebda
direqtoris mier sawarmos kuTvnili avtomobilis kompaniis
interesebis sawinaaRmdegod eqsploatacias. palatis mosaz-
rebiT, udavo iyo, rom mopasuxe kompania Cabmuli iyo sxva-
dasxva sasamarTlo davaSi, rac moiTxovda direqtoris Sesa-
bamis CarTulobas, garda amisa, sawarmos SeZenili hqonda uZ-
ravi qoneba, romelTa eqsploataciis mizniTac momzadebu-
li iyo Sesabamisi proeqtebi, Tumca davis ganxilvis droi-
saTvis maTi realizacia jer kidev ar iyo dawyebuli. aRniS-
nulidan gamomdinare, mosarCeleTa apelireba, rom sawarmos
uZravi qonebis gayidvis Semdeg, arc sadavo avtomobilis ga-
moyenebis safuZveli arsebobda, usafuZvlo iyo da ar unda
dakmayofilebuliyo.

9. aRniSnuli gadawyvetileba sakasacio wesiT gaasaCivra
pirvelma mosarCelem, gasaCivrebuli ganCinebis gauqmebis,
axali gadawyvetilebis miRebisa da sarCelis srulad dakma-
yofilebis moTxovniT, Semdeg garemoebebze miTiTebiT:

9.1. sasamarTlom arasworad gaanawila mxareTa Soris mtki-
cebis tvirTi, kerZod, swored mopasuxes unda daemtkicebi-
na, rom sadavo ZviradRirebul avtomanqanas direqtori saq-
miani Sexvedrebis dros iyenebda da aseTi Sexvedrebi sazo-
gadoebisaTvis sasikeTo iyo;

9.2. qvemdgomi instanciis sasamarTloebma ar gaiTvalis-
wines, rom sawarmo faqtobrivad ar funqcionirebs, mas ar
aqvs ofisi, ar hyavs TanamSromlebi, Sesabamisad, cxadia rom
direqtori sadavo avtomanqanas mxolod piradi sargeblo-
bisaTvis iyenebs, riTac moZravi qonebis Rirebuleba yovel-
dRiuri cveTis gaTvaliswinebiT, mcirdeba, garda amisa, misi
saeqsploatacio safasuris anazRaureba (sawvavi, teqnikuri
momsaxureba) sazogadoebis xarjze xdeba.

10. saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivres aseve mopasuxeebma, Tumca, saqarTvelos uzenaesi
sasamarTlos 2018 wlis 28 maisis ganCinebiT, maTi sakasacio
saCivari, xarvezis Seuvseblobis gamo, darCa ganuxilvelad.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 3 ivlisis ganCinebiT, sssk-is 391-e mux-
lis me-5 nawilis `e~ qvepunqtis safuZvelze, sakasacio saCi-
vari cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo miiCnevs, rom mocemul saqmeze gan-
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xilulia dauSvebeli sarCeli. Sesabamisad, rogorc gasaCiv-
rebuli ganCineba, ise pirveli instanciis sasamarTlos ga-
dawyvetileba mopasuxeTa winaaRmdeg aRZruli moTxovnis _
avtomanqanis eqsploataciis uflebis ararsebobis aRiarebis
nawilSi unda gauqmdes da sarCeli am nawilSi ganuxilvelad
unda darCes, Semdeg garemoebebze miTiTebiT:

12. miuxedavad imisa, rom gansaxilvel SemTxvevaSi vlin-
deboda saproceso samarTlis normebis arsebiTi darRveva,
saapelacio sasamarTlom pirveli instanciis sasamarTlos ga-
dawyvetileba ise datova ZalaSi, rom ar imsjela, ramdenad
dasaSvebi iyo sarCeli, romliTac kompaniis kuTvnili avto-
manqanis SemdgomSi eqsploataciis uflebis ararsebobis aRi-
areba iyo moTxovnili. aRiarebiTi sarCelis dasaSvebobis,
iseve, rogorc misi dasabuTebulobis sakiTxis Semowmeba sa-
marTlis sakiTxia da, aqedan gamomdinare, sasamarTlom pro-
cesis monawile mxaris pretenziis ararsebobis pirobebSic,
sakuTari iniciativiT unda Seamowmos sarCelis dasaSveboba
saqmiswarmoebis nebismier etapze. kanonis danawesidan gamom-
dinare, aRiarebiTi moTxovna dasaSvebia, Tu ikveTeba mosar-
Celis iuridiuli interesi, rom aseTi aRiareba sasamarTlos
gadawyvetilebiT moxdes, magaliTad, mamad cnoba, mamobis
dadgena, qorwinebis baTilad cnoba, literaturuli nawar-
moebis avtorad aRiareba da a.S. am saxis sarCelebis mizania
ara subieqturi uflebis mikuTvneba, aramed uflebis sada-
voobis aRmofxvra. am dros sulac ar aris aucilebeli, rom
piris ufleba darRveuli iyos, magram varaudi imisa, rom mo-
mavalSi SeiZleba dairRves, warmoadgens piris iuridiul in-
teress. amitomac, am tipis sarCelebs `uflebis damdgen~ sar-
Celebsac uwodeben. mikuTvnebiTi sarCelebisgan gansxvave-
biT, aRiarebiTi sarCelis davis sagania TviT materialursa-
marTlebrivi urTierToba, romelic subsidiuri xasiaTis ma-
tarebelia da iuridiuli interesis arseboba gamoricxulia,
Tu SesaZlebelia mopasuxis mimarT mikuTvnebiTi moTxovnis
wardgena (saqarTvelos uzenaesi sasamarTlos didi palatis
gadawyvetileba saqmeze #as-664-635-2016, 02.03.2017w; Seada-
reT aseve, susg-ebs: #as-437-409-17 29.09.17, #-as-916-857-17,
12.09.17, #as-302-285-17, 16.06.17, #as-244-232-17 19.05.17 #as-
937-887-2015, 10.11.2015w.; # as-17-14-2015, 01.07.2015w.; #as-
1069-1008-2015, 16.12.2015w.; #as-869-819-2015, 11.12.2015w.;
#as-773-730-2015, 08.09.2015w.; #as-181-174-2016, 06.05.2016w.;
#as-1025-967-2015, 23.12.2015w.; #as-323-308-2016, 03.06.2016w.;
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#as-407-390-2016, 10.6.2016w; #as-375-359-2016, 17.06.2016w.).
13. sakasacio sasamarTlo ganmartavs, rom sarCelis saxee-

bad dayofas (mikuTvnebiTi, gardaqmniTi da aRiarebiTi) praq-
tikuli mniSvneloba gaaCnia da uzrunvelyofs piris kano-
niT daculi uflebisa da interesebis sasamarTlo wesiT dac-
vas. rogorc wesi, mosarCelis interesi gansazRvruli samar-
Tlebrivi Sedegis miRwevas ukavSirdeba (mag. xelSekrule-
biT nakisri valdebulebis Sesruleba, qonebis dabruneba,
pirvandeli mdgomareobis aRdgena, zianis anazRaureba da
a.S), romelic mxolod mikuTvnebiTi sarCeliT miiRweva da
aseT SemTxvevaSi, aRiarebiTi sarCelis aRZvra dauSvebelia,
radganac, procesis ekonomiis principidan gamomdinare, dar-
Rveuli uflebis aRdgenasa da samarTlebrivi mdgomareobis
gaumjobesebas pirma erTi da ara ramdenime sarCelis aRZvris
gziT unda miaRwios, sxva sityvebiT rom vTqvaT, aRiarebiTi
sarCelis dakmayofilebas mosarCelisaTvis misTvis sasar-
geblo Sedegi unda mohqondes da mikuTvnebiTi sarCelis aR-
Zvris saWiroeba aRar unda arsebobdes. mocemul SemTxveva-
Si, mosarCelis mier aRZruli aRiarebiTi sarCeli ar iyo da-
saSvebi, radganac is ar pasuxobda sssk-is 178-e muxlis moT-
xovnebs. am normis pirveli nawilis `l~ qvepunqtis Tanaxmad,
sarCelSi unda yofiliyo aRniSnuli sssk-is 180-e muxliT gaT-
valiswinebuli iuridiuli interesi (`sssk-is 180-e muxlis Si-
naarsidan gamomdinareobs aRiarebiTi sarCelis iuridiuli
interesis ganmsazRvreli Semdegi kriteriumebi: a) mosarCe-
les unda edavebodnen uflebaSi; b) davis arseboba unda qmni-
des mosarCelis uflebis momavalSi darRvevis realur sa-
SiSroebas; g) aRiarebiTi sarCelis gadawyveta davis gadaw-
yvetis saukeTeso saSualeba unda iyos, kerZod, gadawyveti-
lebis Sedegad srulad garkveuli Sedegi unda dgebodes mxa-
risaTvis, aRiarebiTi sarCelis dakmayofileba unda qmnides
im uflebisa Tu urTierTobis gansazRvrulobas, rac mosar-
Celesa da mopasuxes Soris warmoSobili davis gamo irRveva
(Sdr.susg #as-838-802-2014, 19.03.2015w.).

14. palata miiCnevs, rom, mocemul SemTxvevaSi, direqto-
ris mier sawarmos kuTvnili avtomanqanis SemdgomSi eqsplo-
ataciis uflebis ararsebobis aRiareba mosarCele mxareebis
darRveuli uflebis aRdgenis winapiroba ver gaxdeba, vinai-
dan, maT mier sasarCelo moTxovnis farglebSi ar aris moT-
xovnili raimes mikuTvneba an Sesruleba, xolo sasamarTlo
ar aris uflebamosili, sakuTari iniciativiT miakuTvnos mxa-
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res is, rac mas ar mouTxovia (sssk-is 248-e muxli). palata
ganmartavs, rom sarCelis Sinaarsidan gamomdinare, aRniSnu-
li saxis moTxovna aris mikuTvnebiTi moTxovnisaTvis uzrun-
velyofis RonisZiebis gamoyenebis safuZveli da ara calke
damoukidebeli sarCeli. rogorc ukve aRiniSna, gansaxilvel
SemTxvevaSi, sarCelis dasaSvebobis procesualuri winapi-
robebi ar arsebobda, Tumca sasarCelo moTxovna dasaSvebi
romc yofiliyo, arc sadavo urTierTobis momwesrigebeli
materialursamarTlebrivi winapirobebi ikveTeboda, vinai-
dan, am saxis moTxovnas ar gaaCnia samarTlebrivi safuZveli,
kerZod, ar arsebobs norma, romelic aseT samarTlebriv Se-
degs iTvaliswinebs.

15. aqve, sakasacio palata kasatoris yuradRebas gaamax-
vilebs `adamianis uflebaTa da TavisuflebaTa dacvis~ ev-
ropul konvenciaze, romlis me-6 muxliT regulirebulia sa-
marTliani sasamarTlos principi. konvenciis aRniSnuli daT-
qma, evrosasamarTlos precedentuli praqtikis Tanaxmad, eq-
vemdebareba farTo ganmartebas da Tavis TavSi ara mxolod
saqmis miukerZoebel ganxilvas, aramed samarTlian gadawyve-
tasac moicavs, rac TavisTavad mianiSnebs imaze, rom mar-
Tlmsajulebis ganxorcieleba ar unda atarebdes formalur
xasiaTs, aramed, samarTalwarmoebis mizani darRveuli uf-
lebis efeqtian da realur dacvazea orientirebuli, rac
erovnuli sasamarTlos mier sakiTxis amomwurav gadawyveta-
ze mianiSnebs da ara formaluri xasiaTis samarTalwarmoeba-
ze, romelsac davis aRmofxvra Sedegad ar mohyveba (Sdr.
susg #as-302-285-2017, 16.06.2017).

16. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81); Boldea v. Romania, par. 30). zemoaRniSnulidan gamomdinare,
sakasacio palata detalurad aRar imsjelebs gansaxilveli
sakasacio saCivris im pretenziebze, romelTac saqmis gadaw-
yvetisaTvis arsebiTi mniSvneloba ar gaaCniaT.

17. amdenad, sakasacio sasamarTlos miaCnia, rom sarCeli
ganuxilvelad unda darCeniliyo saqmiswarmoebis pirveli-
ve etapze. Sesabamisad, mopasuxeTa winaaRmdeg aRZruli moT-



123

xovnis _ avtomanqanis eqsploataciis uflebis ararsebobis
aRiarebis nawilSi arsebobs saapelacio sasamarTlos ganCi-
nebis (romliTac ucvlelad iqna datovebuli pirveli instan-
ciis sasamarTlos gadawyvetileba) gauqmebis sssk-is 394-e
muxlis `e1~ qvepuntiT gaTvaliswinebuli absoluturi safuZ-
veli, ramdenadac miRebuli ganCineba imdenad dausabuTebe-
lia, rom misi samarTlebrivi safuZlianobis Semowmeba SeuZ-
lebelia.

18. amasTan, ar arsebobs saqmis saapelacio sasamarTloSi
xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan, sa-
Wiro araa mtkicebulebaTa damatebiTi gamokvleva. Sesabami-
sad, sakasacio sasamarTlo xelmZRvanelobs sssk-is 399-e, 372-
e muxlebiTa da 187-e muxlis me-2 nawiliT, romlis Tanaxma-
dac, sarCelis miRebaze uaris Tqmis Sesaxeb mosamarTlis gan-
Cineba Cahbardeba mosarCeles, romelsac imavdroulad ub-
rundeba mis mier Setanili dokumentebi. Tu sarCelis miRe-
baze uaris Tqmis safuZveli gamovlindeba am sarCelis war-
moebaSi miRebis Semdeg, maSin imis mixedviT, Tu rogoria es
safuZveli, sasamarTlo Sewyvets saqmiswarmoebas an sarCels
ganuxilvelad datovebs (am kodeqsis 272-e da 275-e muxle-
bi). mTavari sxdomis daniSvnamde sarCelis ganuxilvelad da-
tovebis SemTxvevaSi mosarCeles daubrundeba mis mier ga-
daxdili saxelmwifo baJis 70 procenti, xolo saqmis mTavar
sxdomaze ganxilvisas sarCelis ganuxilvelad datovebis
SemTxvevaSi, saxelmwifo baJi mosarCeles ar daubrundeba.
sakasacio palata ganmartavs, rom moxmobili norma miTiTe-
biTi xasiaTisaa da masSi amave kodeqsis 275-e muxlis winapi-
robebis Semowmebazea saubari, Tumca, es ukanaskneli nor-
mac ar Seicavs sarCelis ganuxilvelad datovebis amomwurav
CamonaTvals, ris gamoc, dasaSvebia saproceso analogiis
principis gamoyeneba (sssk-is me-7 muxli) im SemTxvevisaT-
vis, rodesac ikveTeba sarCelis miRebaze uaris Tqmis kano-
niT gaTvaliswinebuli sxva SemTxveva (Sdr. susg-ebi #as-302-
285-2017, 16 ivnisi, 2017 weli; #as-551-522-2015, 14 agvisto,
2015 weli).

19. amrigad, sssk-is 187-e muxlis me-2 nawilis Sesabamisad,
sarCelis ganuxilvelad datovebis gamo, sakasacio palata
miiCnevs, rom kasators unda daubrundes sakasacio saCivar-
ze saxelmwifo baJis saxiT gadaxdili 300 laris 70% _ 210
lari.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 257.1, 264.3, 187.2,
muxlebiT da

d a a d g i n a :

1. T. n-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 7 martis ganCineba gasaCivre-
bul nawilSi da bolnisis raionuli sasamarTlos 2017 wlis
13 ivnisis gadawyvetileba;

3. T. n-is sarCeli darCes ganuxilvelad Sps `b-is~, i. n-is, n.
s-Zisa da T. s-Zis winaaRmdeg aRZruli moTxovnis avtomanqa-
nis eqsploataciis uflebis ararsebobis aRiarebis nawilSi;

4. T. n-s (p/n ......) daubrundes g. T-Zis (p/n .....) mier gadaxdi-
li saxelmwifo baJis 300 (samasi) laris (sagadaxdo davaleba
#12, gadaxdis TariRi 15.05.2018 w.) 70% _ 210 (orasaTi) lari
Semdegi angariSidan: q. Tbilisi, `saxelmwifo xazina~ bankis
kodi TRESGE22, mimRebis angariSis #..., saxazino kodi ...;

5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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sarCelis Sinaarsi

aRiarebiTi sarCeli

gadawyvetileba
saqarTvelos saxeliT

#as-1084-1004-2018 26 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: nasyidobis xelSekrulebis baTilad cnoba

aRwerilobiTi nawili:
1. c. k-ma (SemdegSi: mosarCele an apelanti an kasatori)

sarCeli aRZra mopasuxeebis: z. b-is (SemdegSi: pirveli mopa-
suxe) da n. o-is (SemdegSi: meore mopasuxe) mimarT, romliTac
moiTxova: mopasuxeebs Soris 2016 wlis 30 noembers qobule-
Tis raionis, sofel qveda samebaSi, 5000,00 kv.m farTis miwis
nakveTsa da masze ganTavsebul Senoba-nagebobaze #01/2
493,47 kv.m saerTo farTze gaformebuli uZravi qonebis (Sem-
degSi: nasyidobis sagani) nasyidobis xelSekrulebis baTilad
cnoba.

2. moTxovnis iuridiul interesad mosarCelem daasaxela
mis sasargeblod mopasuxeebisaTvis sasamarTlos gadawyve-
tilebiT dakisrebuli Tanxis aRsruleba.

3. mosarCelem ganmarta, rom sasamarTlos kanonier Zala-
Si Sesuli ganaCeniT pirvel mopasuxes mosarCelis sasargeb-
lod dakisrebuli aqvs Tanxa, romlis gadaxdevinebis mizniT
dawyebuli iZulebiTi aRsruleba warumatebeli aRmoCnda,
radgan movales sakuTrebis uflebiT ar ericxeboda qoneba
da arc materialuri faseuloba gaaCnda.

4. mogvianebiT, mosarCelisaTvis cnobili gaxda, rom mo-
valeebs qobuleTSi, sofel qveda samebaSi sakomlo Canawe-
rebis mixedviT ericxebodaT 5000 kv.m. sasoflo-sameurneo
daniSnulebis miwis nakveTi da sacxovrebeli saxli. vinaidan,
isini nebayoflobiT ar axdendnen sakomlo Canawerebis Sesa-
bamisad maTze ricxuli uZravi qonebis sajaro reestrSi re-
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gistracias, mosarCelis mier aRZruli sarCelis safuZvel-
ze baTumis saqalaqo sasamarTlos 2013 wlis 21 maisis gadaw-
yvetilebiT komlis wevrebi, maT Soris, pirveli mopasuxe cno-
bili iqnen komlis sargeblobaSi arsebuli qonebis 0.5 ha mi-
wis nakveTisa da masze arsebuli sacxovrebeli saxlis 2/5 na-
wilze mesakuTred da aRniSnuli qoneba daeqvemdebara saja-
ro reestrSi maT TanasakuTrebad registracias. aseve, qone-
bis darCenil 3/5 nawilze mesakuTreebad cnobili iqnen kom-
lis wevrebi, maT Soris, pirveli mopasuxe. mopasuxeebze sa-
samarTlos kanonier ZalaSi Sesuli gadawyvetilebiT dakis-
rebuli Tanxis gadaxdevinebisagan Tavis aridebis mizniT,
pirvelma mopasuxem 2016 wlis 30 noembers, sakuTrebad aR-
ricxuli uZravi qoneba gaasxvisa meore mopasuxeze.

5. baTumis saqalaqo sasamarTlos 2016 wlis 31 agvistos
gadawyvetilebiT sarCeli nasyidobis xelSekrulebis baTi-
lad cnobis moTxovniT ar dakmayofilda.

6. sarCelis uaryofa baTumis saqalaqo sasamarTlom daa-
fuZna Semdeg dadgenil garemoebebze:

7. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2009 wlis 14 seqtembris #1/b-1276-2007 ga-
naCeniT, aseve, saqarTvelos uzenaesi sasamarTlos sisxlis
samarTlis saqmeTa palatis 2006 wlis 13 ivnisis ganCinebiT m.
b-es, e. b-es da pirvel mopasuxes mosarCelis mimarT Cadeni-
li danaSaulis gamo, moraluri, fizikuri da materialuri zi-
anis asanazRaureblad daekisraT 253000 aSS dolaris gadax-
da. baTumis saqalaqo sasamarTlos 2013 wlis 21 maisis #2/
1686-12 gadawyvetilebiT dakmayofilda gansaxilvel samo-
qalaqo saqmeze mosarCelis sarCeli, romliTac m., e., m., d. b-
eebi da pirveli mopasuxe cnobili iqnen r. b-is komlis sar-
geblobaSi arsebuli 5000,00 kv.m farTis miwis nakveTisa da
masze ganTavsebuli Senoba-nageboba 2/5 nawilze mesakuTred
da aRniSnuli qoneba daeqvemdebara sajaro reestrSi maT Ta-
nasakuTrebad registracias, aseve, qonebis darCenil 3/5-ze
nawilze m., d. b-eebi da pirveli mopasuxe cnobili iqnen mesa-
kuTreebad.

8. miuxedavad imisa, rom baTumis saqalaqo sasamarTlos
2013 wlis 21 gadawyvetilebiT sakomlo qonebaze mesakuTre-
ebad cnobili iyvnen am ganCinebis p. 6-Si miTiTebuli pirebi,
aRniSnul qonebaze sajaro reestrSi 2015 wlis 26 noembers,
pirveli mopasuxis gancxadebis safuZvelze ganxorcielda
mxolod misi sakuTrebis uflebis registracia.
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9. pirvel da meore mopasuxes Soris 2016 wlis 30 noembers
gaformda uZravi qonebis nasyidobis xelSekruleba, romli-
Tac nasyidobis sagani (ix., am ganCinebis p-1) aRiricxa meore
mopasuxis sakuTrebad.

10. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2009 wlis 14 seqtembris #1/b-1276-2007 ga-
naCeniT dakmayofilda samoqalaqo sarCelic. masze gaica sa-
aRsrulebo furceli. saqarTvelos uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa palatis 2006 wlis 13 ivnisis gan-
CinebiT pirvel mopasuxes sxvebTan erTad (solidarulad)
daekisra zianis anazRaureba 253000 aSS dolaris odenobiT.
sisxlis samarTlis saqmidan pirveli mopasuxis mimarT cal-
ke warmoebiT iyo gamoyofili saqme da quTaisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2009 wlis
14 seqtembris #1/b-1276-2007 ganaCenis safuZvelze dawye-
buli saaRsrulebo warmoeba damTavrebulia, pirveli mopa-
suxis sxva qonebis realizaciis gziT 253000 aSS dolaris anaz-
Raureba mosarCeles miRebuli aqvs. saqarTvelos uzenaesi
sasamarTlos sisxlis samarTlis saqmeTa palatis 2006 wlis
13 ivnisis ganCinebis safuZvelze saaRsrulebo furceli ar
aris gacemuli, orive saqmis Tanaxmad, ziani gamomdinareobs
pirveli mopasuxisa da sxvebis mier erToblivad mosarCelis
mimarT erTi da imave danaSaulis Cadenis faqtidan, rac das-
turdeba quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2009 wlis 14 seqtembris ganaCeniTa da
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palatis 2006 wlis 13 ivnisis ganCinebiT.

11. baTumis saqalaqo sasamarTlom imsjela sarCelis mi-
marT mosarCelis marTlzomieri iurdiuli interesis arse-
bobaze. am TvalsazrisiT, sasamarTlom yuradReba miaqcia mo-
sarCelis miTiTebaze, rom sarCelis dakmayofilebis SemTxve-
vaSi, qoneba aRiricxeba pirveli mopasuxis sakuTrebaSi da
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palatis 2006 wlis 13 ivnisis ganCinebis safuZvelze da-
kisrebuli 253000 aSS dolaris gadaxda aRsruldeba.

12. sasamarTlom miiCnia, rom mosarCeles ar gaaCnia gansa-
xilveli davis mimarT dasabuTebuli da safuZvliani inte-
resi, radgan dadgenilia, rom mosarCelisaTvis miyenebuli
ziani anazRaurebulia.

13. baTumis saqalaqo sasamarTlos gadawyvetileba sarCe-
lis uaryofis Taobaze mosarCelem gaasaCivra saapelacio sa-
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CivriT. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 07 Tebervlis ganCinebiT saapelacio
saCivari ar dakmayofilda.

14. saapelacio saCivari daefuZna aRsrulebis erovnuli
biuros 2016 wlis 28 martis #11004185-006/005 pasuxs, saida-
nac irkveva, rom saaRsrulebo biuros warmoebaSi arsebul
#11004185 saaRsrulebo saqmeze, romelic mimdinareobs qu-
Taisis saapelacio sasamarTlos mier gacemul #1/b1276-2007
saaRsrulebo furclis safuZvelze jer kidev, aRsruleba
ar aris damTavrebuli da am saaRsrulebo warmoebis fargleb-
Si misi aRsrulebis mizniT dayadaRebulia movaleebis, m, b-
is, e. b-isa (romlebic aseve warmoadgenen movaleebs rogorc
sakomlo qonebis TanamesakuTreebi) da a. b-is sabanko angari-
Sebi. miTiTebuli pirebi dRemde registrirebulni arian aR-
srulebis erovnuli biuros movaleTa reestrSi, rasac adas-
turebs saaRsrulebo warmoebis dausrulebloba. apelantis
mosazrebiT, sasamarTlom ukanonod miiCnia dadgenil faq-
tobriv garemoebad sisxlis samarTlis saqmidan pirveli mo-
pasuxis da sxvaTa mimarT saqmis calke warmoebad gamoyofis
Sesaxeb garemoeba, ramdenadac am garemoebis damadasture-
beli mtkicebuleba saqmeSi warmodgenili ar yofila.

15. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 7 Tebervlis ganCinebiT saapelacio saCi-
vari ar dakmayofilda.

16. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

17. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2009 wlis 14 seqtembris #1/b-1276-2007 ga-
naCeniT, aseve, saqarTvelos uzenaesi sasamarTlos sisxlis
samarTlis saqmeTa palatis 2006 wlis 13 ivnisis ganCinebiT m.
b-es, e. b-es da pirvel mopasuxes mosarCelis mimarT Cadeni-
li danaSaulis gamo, moraluri, fizikuri da materialuri zi-
anis asanazRaureblad daekisraT 253000 aSS dolaris gadax-
da anu dadgenilia, rom ziani, rac danaSaulebrivi qmedebis
Sedegad mosarCelem ganicada, kanonier ZalaSi Sesuli sasa-
marTlo aqtebiT ganisazRvra 253 000 aSS dolariT.

18. dadgenilad iqna miCneuli, rom raime sxva saxis ziani
pirvel mopasuxes, garda kanonier ZalaSi Sesuli ganaCeniT
dadgenili garemoebebisa mosarCelisaTvis ar miuyenebia.

19. saqmeSi warmodgenilia quTaisis saapelacio sasamar-
Tlos mier 2008 wlis 29 maiss gacemuli saaRsrulebo furce-
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li, saqmeze #1/b-263-2007w, romlis Tanaxmad, j. v. sxva pi-
rebTan erTad, solidarulad, saqarTvelos uzenaesi sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2006 wlis 13
ivnisis ganCinebis Sesabamisad, dazaralebul mosarCeleze
miyenebuli moraluri, fizikuri da materialuri zianis asa-
nazRaureblad daekisra 253 600 aSS dolaris anazRaureba.

20. dadgenilia, rom aWarisa da guriis saaRsrulebo biu-
ros aRmasruleblis mimarTvis safuZvelze saaRsrulebo
furcels #1/b-263-2007 _ saaRsrulebo warmoebisas mieniWa
#A0061055.

21. dadgenilia, rom quTaisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2007 wlis 13 aprilis ganCi-
nebiT da mis safuZvelze 2008 wlis 29 maiss gacemuli saaR-
srulebo furcliT gansazRvrul valdebulebebze, romlis
Tanaxmad, j. v. sxva pirebTan solidarulad, saqarTvelos
uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis
2006 wlis 13 ivnisis ganCinebis Sesabamisad, dazaralebuli
mosarCelisaTvis miyenebuli moraluri, fizikuri da mate-
rialuri zianis asanazRaureblad daekisra 253 600 aSS dola-
ris anazRaureba, j. v-is uflebamonacvled cnobili iqna mi-
si meuRle d. b-e da Svilebi n., m., x. da g. v-eebi.

22. saqmeSi warmodgenilia mosarCelis gancxadeba, romli-
Tac es ukanaskneli mimarTavs aWarisa da guriis saaRsrule-
bo biuros, romelSic aRniSnavs, rom `saaRsrulebo biuros
warmoebaSia #A0061055 saaRsrulebo saqme, romlis mixedvi-
Tac kreditoria mosarCele, xolo movalea d. b-e da sxva, gac-
nobebT, rom movaleebis mier davalianeba gadaxdilia sru-
lad. gTxovT SewyvitoT iZulebiTi aRsruleba~.

23. saapelacio sasamarTloSi saqmis arsebiTi ganxilvisas
mosarCelem da misma warmomadgenelma sasamarTlos SekiT-
xvaze ganmartes, rom Tanxa 253600 dolaris odenobiT mosar-
Celes miRebuli aqvs. maSasadame, saapelacio sasamarTlom mi-
iCnia, rom mosarCele ar uaryofs, rom mas Tanxa srulad aqvs
miRebuli, magram miiCnevs, rom radgan saxezea ramdenime ga-
naCeni (marTalia erTi da igive danaSaulisaTvis Tumca sxva-
dasxva pirTa mimarT) yvela maTgani (ganaCeni) cal-calke un-
da daeqvemdebaros aRsrulebas da unda miiRos imdeni 253600
aSS dolari, ramdeni ganaCenicaa.

24. saapelacio sasamarTlom miiCnia, rom Tanxa, romelic
sxvadasxva ganaCenebiT solidarulad daekisra ramdenime
pirs, maT Soris, pirvel mopasuxes aRsrulebulia da mosar-
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Celes es Tanxa miRebuli aqvs.
25. dadgenil faqtobriv garemoebaTa gaTvaliswinebiT, sa-

apelacio palatam miiCnia, rom mosarCeles moTxovnis mimarT
namdvili iuridiuli interesi ar gaaCnia. Sesabamisad, quTai-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2018
wlis 7 Tebervlis ganCinebiT saapelacio saCivari ar dakma-
yofilda da ucvlelad darCa mocemul saqmeze baTumis saqa-
laqo sasamarTlos 2016 wlis 31 agvistos gadawyvetileba,
romliTac sarCeli nasyidobis xelSekrulebis baTilad cno-
bis moTxovniT ar dakmayofilda.

26. saapelacio sasamarTlos ganCineba sakasacio saCivriT
gasaCivrda apelantis mier. apelanti moiTxovs gasaCivrebu-
li ganCinebis gauqmebas da sarCelis dakamyofilebas.

27. kasatori sadavod xdis pirveli instanciisa da saape-
lacio sasamarTlos mier dadgenil faqtobriv garemoebas,
romlis mixedviT, pirveli mopasuxis da sxvebis mimarT qu-
Taisis saapelacio sasamarTlos 2009 wlis 14 seqtembris #1/
b-1276-2007 ganaCeniT da masze gacemuli saaRsrulebo fur-
clis safuZvelze warmoebuli saaRsrulebo saqme dasrule-
bulia pirveli mopasuxisa da sxva qonebebis realizaciis gziT
da amis Sedegad amonagebi Tanxa mosarCeles miRebuli aqvs.

28. kasatori miuTiTebs saqmis masalebSi warmodgenil aR-
srulebis erovnuli biuros 2016 wlis 28 martis #11004185-
006/005 pasuxze, romlis mixedviT, saaRsrulebo biuros war-
moebaSi arsebul #11004185 saaRsrulebo saqmeze warmoeba
jer kidev ar aris damTavrebuli da mis farglebSi aRsrule-
bis mizniT dayadaRebulia movaleebis _ m. b-is, e. b-is (rom-
lebic aseve warmoadgenen movaleebs, rogorc sakomlo qo-
nebis TanamesakuTreebi, baTumis saqalaqo sasamarTlos 2013
wlis 21 maisis gadawyvetilebiT) da a. b-is sabanko angariSebi.
kasatori aseve miuTiTebs im garemoebaze, rom dasaxelebu-
li pirebi dRemde registrirebulni arian aRsrulebis erov-
nuli biuros movaleTa reestrSi, rac aseve adasturebs sa-
aRsrulebo warmoebis dausruleblobas.

29. kasatori aRniSnavs, rom saapelacio sasamarTlom sa-
qarTvelos uzenaesi sasamarTlos sisxlis samarTlis pala-
tis 2006 wlis 13 ivnisis ganaCeniT dakisrebuli zianis anaz-
Raureba pirveli mopasuxis mier Sesrulebulad CaTvala,
Tumca, aRniSnulis damadasturebeli mtkicebuleba saqmeSi
ar arsebobs.

30. kasatori miuTiTebs mis mier aRsrulebis erovnul bi-
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uroSi wardgenil gancxadebaze da ganmartavs, rom igi dakav-
Sirebulia quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis palatis mier gacemul #1/b-263-2007 saaRsrulebo fur-
cliT mxolod movale j. v-is uflebamonacvleebis (memkvid-
reebis) mxridan zianis anazRaurebasTan da mas araviTari kav-
Siri ar aqvs saqarTvelos uzenaesi sasamarTlos sisxlis sa-
marTlis palatis 2006 wlis 13 ivnisis ganaCeniT pirveli mo-
pasuxisaTvis dakisrebuli zianis anazRaurebis sakiTxTan.

31. kasatori damatebiT miuTiTebs aWarisa da guriis saaR-
srulebo biuroSi amJamad mimdinare #11004185 saaRsrule-
bo saqmeze, romelic gansaxilvel saqmesTan dakavSirebiT
mniSvnelovania da igi mimdinareobs quTaisis saapelacio sa-
samarTlos mier gacemul #1/b1276-2007 saaRsrulebo fur-
clis safuZvelze da jer kidev ar aris damTavrebuli saaR-
srulebo warmoeba.

samotivacio nawili:
32. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 28 seqtembris ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-
e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo
2017 wlis 31 oqtombris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad.

33. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli ganCinebis samarTlebrivi dasabuTeba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom sakasacio saCivari
unda dakmayofildes nawilobriv da sarCeli unda darCes ga-
nuxilvelad Semdegi garemoebebis gamo:

34. gamomdinare iqidan, rom sasamarTloSi aRZrulia aRia-
rebiTi moTxovna, romelic mopasuxeebs Soris 2016 wlis 30
noembers qobuleTis raionis, sofel qveda samebaSi, 5000,00
kv.m farTis miwis nakveTsa da masze ganTavsebul Senoba-na-
gebobaze #01/2 493,47 kv.m saerTo farTze gaformebuli uZ-
ravi qonebis nasyidobis xelSekrulebis baTilad cnobaSi
mdgomareobs, vidre sakasacio palata warmodgenil sakasa-
cio pretenziaTa dasabuTebulobas Seamowmebdes, pirvel
rigSi, unda Semowmdes aRiarebiTi sarCelis dasaSvebobis wi-
napirobebis arseboba.

35. sakasacio palatis amgvari midgoma gamomdinareobs
sssk-is 178.1 `l~; 186-e da 180-e muxlebidan da damkvidrebu-
lia sasamarTlo praqtikiT, romlis Sesabamisad, aRiarebiTi
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sarCelis dasaSvebobis, iseve, rogorc misi dasabuTebulo-
bis, sakiTxis Semowmeba samarTlis sakiTxia da aqedan gamom-
dinare, sasamarTlom procesis monawile mxaris pretenziis
ararsebobis pirobebSic, sakuTari iniciativiT unda Seamow-
mos sarCelis dasaSveboba saqmiswarmoebis nebismier etapze
(ix., susg #as-91-91-2018, 31 ivlisi, 2018 weli, p-15). aseT dros,
pasuxi unda gaeces kiTxvebs: aqvs mosarCeles namdvili iu-
ridiuli interesi davis mimarT? uzrunvelyofs mosarCelis
moTxovna am interesis dakmayofilebas? (iqve.).

36. saqarTvelos uzenaesi sasamarTlos didi palatis gan-
CinebaSi, ix., #as-121-117-2016, 17 marti, 2016 weli, aRiniSna,
rom `vidre saqmis ganmxilveli sasamarTlo sarCelis safuZ-
vlianobas Seamowmebs, mniSvnelovania, Sefasdes, aqvs Tu ara
mosarCeles namdvili iuridiuli interesi davis mimarT da
uzrunvelyofs Tu ara mosarCelis moTxovna am interesis
dakmayofilebas~.

37. gansaxilvel SemTxvevaSi, miuxedavad imisa, rom vlin-
deboda saproceso samarTlis normebis arsebiTi darRveva,
saapelacio sasamarTlom pirveli instanciis sasamarTlos ga-
dawyvetileba ise datova ZalaSi, rom ar imsjela, ramdenad
dasaSvebi iyo sarCeli, romliTac nasyidobis xelSekrule-
bis baTilad cnoba iyo moTxovnili (ix., am ganCinebis p-1, 24),
riTac dairRva sssk-is 393-e muxlis meore nawilis moTxov-
nebi.

38. kanonis danawesidan gamomdinare, `aRiarebiTi moTxov-
na dasaSvebia, Tu ikveTeba mosarCelis iuridiuli interesi,
rom aseTi aRiareba sasamarTlos gadawyvetilebiT moxdes,
magaliTad, mamad cnoba, mamobis dadgena, qorwinebis baTi-
lad cnoba, literaturuli nawarmoebis avtorad aRiareba da
a.S. am saxis sarCelebis mizania ara subieqturi uflebis mi-
kuTvneba, aramed uflebis sadavoobis aRmofxvra. am dros,
sulac ar aris aucilebeli, rom piris ufleba darRveuli
iyos, magram varaudi imisa, rom momavalSi SeiZleba dairRves,
warmoadgens piris iuridiul interess. amitomac, am tipis
sarCelebs `uflebis damdgen~ sarCelebsac uwodeben~ (cit:
susg #as-91-91-2018, 31 ivlisi, 2018 weli, p-16).

39. mikuTvnebiTi sarCelebisgan gansxvavebiT, aRiarebiTi
sarCelis davis sagania TviT materialursamarTlebrivi ur-
TierToba, romelic subsidiuri xasiaTis matarebelia da iu-
ridiuli interesis arseboba gamoricxulia, Tu SesaZlebe-
lia mopasuxis mimarT mikuTvnebiTi moTxovnis wardgena (sa-
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qarTvelos uzenaesi sasamarTlos didi palatis gadawyveti-
leba saqmeze #as-664-635-2016, 02.03.2017w; SeadareT aseve,
susg-ebs: #as-437-409-17 29.09.17, #-as-916-857-17 12.09.17,
#as-302-285-17, 16.06.17, #as-244-232-17 19.05.17 #as-937-887-
2015, 10.11.2015w.; #as-17-14-2015, 01.07.2015w.; #as-1069-1008-
2015, 16.12.2015w.; #as-869-819-2015, 11.12.2015w.; #as-773-730-
2015, 08.09.205w.; #as-181-174-2016, 06.05.2016w.; #as-1025-967-
2015, 23.12.2015w.; #as-323-308-2016, 03.06.2016w.; #as-407-390-
2016, 10.6.2016w; # as-375-359-2016, 17.06.2016w.).

40. sakasacio sasamarTlo ganmartavs, rom sarCelis saxee-
bad dayofas (mikuTvnebiTi, gardaqmniTi da aRiarebiTi) praq-
tikuli mniSvneloba gaaCnia da uzrunvelyofs piris kano-
niT daculi uflebisa da interesebis sasamarTlo wesiT dac-
vas. rogorc wesi, mosarCelis interesi gansazRvruli samar-
Tlebrivi Sedegis miRwevas ukavSirdeba (mag. xelSekrule-
biT nakisri valdebulebis Sesruleba, qonebis dabruneba,
pirvandeli mdgomareobis aRdgena, zianis anazRaureba da
a.S), romelic mxolod mikuTvnebiTi sarCeliT miiRweva da
aseT SemTxvevaSi, aRiarebiTi sarCelis aRZvra dauSvebelia,
radganac, saproceso ekonomiis principidan gamomdinare,
darRveuli uflebis aRdgenasa da samarTlebrivi mdgomare-
obis gaumjobesebas pirma erTi da ara ramdenime sarCelis
aRZvris gziT unda miaRwios, sxva sityvebiT rom vTqvaT, aRi-
arebiTi sarCelis dakmayofilebas mosarCelisaTvis misTvis
sasargeblo Sedegi unda mohqondes da mikuTvnebiTi sarCe-
lis aRZvris saWiroeba aRar unda arsebobdes.

41. `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos
kanonis me-4 muxli adgens amxanagobis mier wevrTa faqtob-
riv mflobelobaSi arsebul qonebaze individualuri sakuT-
rebis dadasturebis wess da kanoni moiTxovs amxanagobis kre-
baze TanamesakuTreTa mxridan nebis gamovlenas. samoqala-
qo kodeqsis 54-e muxlis konteqstSi krebis gadawyvetile-
bis, rogorc mravalmxrivi garigebis namdvilobis dadgeni-
saTvis unda Semowmdes iseTi sakiTxebi, rogoricaa krebaze
kvorumis arseboba, wevrTa mowveva da sxva, Tumca Semowmeba
imisa, baTilia Tu ara garigeba, damokidebulia pretenziis
mqone piris iuridiuli interesis arsebobaze, anu aRiarebi-
Ti sarCelis bedi ganpirobebuli unda iyos samoqalaqo sap-
roceso kodeqsis 180-e muxliT (ix., susg #as-480-448-2017, 9
ivnisi, 2017 weli, p-1.5.1).

42. mocemul SemTxvevaSi, mosarCelis mier aRZruli aRia-
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rebiTi sarCelis dasaSvebobas procesualurad gamoricxavs
is garemoeba, rom mosarCelis mier araa dasabuTebuli, iuri-
diulad sasargeblo ra Sedegs ganapirobebs misTvis sadavo
nasyidobis (ix., am ganCinebis pp-1) baTilad cnoba, anu sxvag-
varad rom vTqvaT, ar ikveTeba is iuridiuli interesi (sssk-
is 180-e muxli), romelic mosarCeles am moTxovnaTa mimarT
SeiZleba gaaCndes.

43. gansaxilvel SemTxvevaSi, nasyidobis xelSekruleba,
romlis baTilobac aqvs mosarCeles moTxovnili dadebulia
pirvel da meore mopasuxes Soris, rac SemdgomSi, safuZvlad
daedo nasyidobis saganze pirveli mopasuxis sakuTrebis uf-
lebis meore mopasuxeze gadasvlas, (pirveli mopasuxe) sa-
kuTrebis uflebis meore mopasuxis saxelze aRricxvas. mo-
sarCelis ganmartebiT, sasamarTlos kanonier ZalaSi Sesuli
ganaCeniT pirvel mopasuxes mosarCelis sasargeblod dakis-
rebuli aqvs Tanxa, romlis gadaxdevinebis mizniT dawyebu-
li iZulebiTi aRsruleba warumatebeli aRmoCnda, radgan mo-
vales (pirvel mopasuxes) sakuTrebis uflebiT ar ericxeba
qoneba da arc materialuri faseuloba gaaCnia.

44. saqmis masalebiT dadgenilia, rom saqmeSi warmodgeni-
lia quTaisis saapelacio sasamarTlos mier 2008 wlis 29 ma-
iss gacemuli saaRsrulebo furceli, saqmeze #1/b-263-2007w,
romlis Tanaxmad, j. v. sxva pirebTan erTad, solidarulad,
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palatis 2006 wlis 13 ivnisis ganCinebis Sesabamisad, da-
zaralebul mosarCeleze miyenebuli moraluri, fizikuri da
materialuri zianis asanazRaureblad daekisra 253 600 aSS
dolaris anazRaureba.

45. dadgenilia, rom aWarisa da guriis saaRsrulebo biu-
ros aRmasruleblis mimarTvis safuZvelze saaRsrulebo
furcels #1/b-263-2007 _ saaRsrulebo warmoebisas mieniWa
#A0061055.

46. dadgenilia, rom quTaisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2007 wlis 13 aprilis ganCi-
nebiT da mis safuZvelze 2008 wlis 29 maiss gacemuli saaR-
srulebo furcliT gansazRvrul valdebulebebze, romlis
Tanaxmad, j. v. sxva pirebTan solidarulad, saqarTvelos
uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis
2006 wlis 13 ivnisis ganCinebis Sesabamisad, dazaralebuli
mosarCelisaTvis miyenebuli moraluri, fizikuri da mate-
rialuri zianis asanazRaureblad daekisra 253 600 aSS dola-
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ris anazRaureba, j. v-is uflebamonacvled cnobili iqna mi-
si meuRle d. b-e da Svilebi n., m., x. da g. v-eebi.

47. saqmeSi warmodgenilia mosarCelis gancxadeba, romli-
Tac es ukanaskneli mimarTavs aWarisa da guriis saaRsrule-
bo biuros, romelSic aRniSnavs, rom `saaRsrulebo biuros
warmoebaSia #A0061055 saaRsrulebo saqme, romlis mixedvi-
Tac kreditoria mosarCele, xolo movalea d. b-e da sxva, gac-
nobebT, rom movaleebis mier davalianeba gadaxdilia sru-
lad. gTxovT SewyvitoT iZulebiTi aRsruleba~.

48. sakasacio palata yuradRebas miaqcevs saapelacio sa-
samarTloSi saqmis arsebiTi ganxilvisas mosarCelisa da misi
warmomadgenlis ganmartebas, rom Tanxa 253600 dolaris ode-
nobiT mosarCeles miRebuli aqvs.

49. amdenad, sakasacio palata eTanxmeba saapelacio sasa-
marTlos daskvnas imis Taobaze, rom mosarCele ar uaryofs
Tanxis srulad miRebas, magram miiCnevs, rom radgan saxezea
ramdenime ganaCeni (marTalia erTi da igive danaSaulisaTvis
Tumca sxvadasxva pirTa mimarT) yvela maTgani (ganaCeni) cal-
calke unda daeqvemdebaros aRsrulebas da unda miiRos im-
deni 253600 aSS dolari, ramdeni ganaCenicaa.

50. am viTarebaSi, sruliadaa gasaziarebeli saapelacio sa-
samarTlos daskvna imis Taobaze, rom Tanxa, romelic sxva-
dasxva ganaCenebiT solidarulad daekisra ramdenime pirs,
maT Soris, pirvel mopasuxes mosarCeles miRebuli aqvs, xo-
lo kasatoris pretenzias imasTan dakavSirebiT, rom aRsru-
lebis erovnuli biuros 2016 wlis 28 martis #11004185-006/
005 pasuxis mixedviT, saaRsrulebo biuros warmoebaSi arse-
bul #11004185 saqmeze warmoeba jer kidev ar aris damTav-
rebuli da mis farglebSi aRsrulebis mizniT dayadaRebu-
lia movaleebis _ m. b-is, e. b-is (romlebic aseve warmoadgenen
movaleebs, rogorc sakomlo qonebis TanamesakuTreebi, ba-
Tumis saqalaqo sasamarTlos 2013 wlis 21 maisis gadawyveti-
lebiT) da a. b-is sabanko angariSebi, ar gaaCnia vargisi sapro-
ceso samarTlebrivi safuZveli gansaxilvel saqmeSi aRZru-
li aRiarebiT sarCelis iuridiuli interesis arsebobisaT-
vis.

51. maSasadame, materialursamarTlebrivi ufleba, rom-
lis dacvasac unda uzrunvelyofdes aRiarebiTi sarCeli,
gansaxilvel SemTxvevaSi, saxeze araa, radgan mosarCelis mi-
er miTiTebuli interesi, rac pirveli mopasuxis mimarT aRus-
rulebeli sasamarTlo aqtebis aRsrulebas isaxavs miznad
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pirveli mopasuxis sakuTrebaSi materialuri faseulobis
(uZravi qonebis) dabrunebis gziT, saxeze araa. piriqiT, da-
dasturebulia kanonier ZalaSi Sesuli sasamarTlo aqtebis
pirveli mopasuxis mimarT aRsruleba (ix., am ganCinebis pp:19-
24).

52. amdenad, sarCeli ar pasuxobs dasaSvebobis kriteri-
ums (sssk-is 180-e muxli). sssk-is 178-e muxlis pirveli nawi-
lis `l~ qvepunqtis Tanaxmad, sarCelSi unda yofiliyo aRi-
niSnuli sssk-is 180-e muxliT gaTvaliswinebuli iuridiuli
interesi (`sssk-is 180-e muxlis Sinaarsidan gamomdinareobs
aRiarebiTi sarCelis iuridiuli interesis ganmsazRvreli
Semdegi kriteriumebi: a) mosarCeles unda edavebodnen uf-
lebaSi; b) davis arseboba unda qmnides mosarCelis uflebis
momavalSi darRvevis realur saSiSroebas; g) aRiarebiTi sar-
Celis gadawyveta davis gadawyvetis saukeTeso saSualeba un-
da iyos, kerZod, gadawyvetilebis Sedegad srulad garkveu-
li Sedegi unda dgebodes mxarisaTvis, aRiarebiTi sarCelis
dakmayofileba unda qmnides im uflebisa Tu urTierTobis
gansazRvrulobas, rac mosarCelesa da mopasuxes Soris war-
moSobili davis gamo irRveva... Sdr. susg # as-838-802-2014,
19.03.2015w.).

53. imavdroulad, sakasacio palata kasatoris yuradRe-
bas gaamaxvilebs `adamianis uflebaTa da TavisuflebaTa
dacvis~ evropul konvenciaze, romlis me-6 muxliT reguli-
rebulia samarTliani sasamarTlos principi. konvenciis aR-
niSnuli daTqma, evrosasamarTlos precedentuli praqtikis
Tanaxmad, eqvemdebareba farTo ganmartebas da Tavis TavSi
ara mxolod saqmis miukerZoebel ganxilvas, aramed samar-
Tlian gadawyvetasac moicavs, rac TavisTavad mianiSnebs ima-
ze, rom marTlmsajulebis ganxorcieleba ar unda atareb-
des formalur xasiaTs, aramed, samarTalwarmoebis mizani
darRveuli uflebis efeqtian da realur dacvazea orien-
tirebuli, rac erovnuli sasamarTlos mier sakiTxis amom-
wurav gadawyvetaze mianiSnebs da ara formaluri xasiaTis
samarTalwarmoebaze, romelsac davis aRmofxvra Sedegad ar
mohyveba (Sdr. susg #as-302-285-2017, 16.06.2017). niSandob-
livia, rom sasamarTlosadmi mimarTvis ufleba Sedegze ori-
entirebuli uflebaa da Tundac sasurveli gadawyvetile-
bis miReba arasakmarisia aRniSnuli miznis misaRwevad, gadaw-
yvetilebis aRsrulebis gareSe. adamianis uflebaTa evropu-
li sasamarTlos araerT gadawyvetilebaSi aRiniSna gadawyve-
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tilebis aRsrulebis mniSvneloba. gadawyvetilebaSi `apos-
toli saqarTvelos winaaRmdeg~, romelic kanonier ZalaSi Se-
suli sasamarTlo gadawyvetilebis aRsrulebis uflebas exe-
ba, ganimarta, rom gadawyvetilebis aRsrulebis ufleba, `sa-
samarTlo procesis~ ganuyofeli nawilia me-6 muxlis pirve-
li punqtis miznebisTvis (Apostol v. Georgia; §37; aseve ix. Hornsby
v. Greece, §40). amasTan, saqmeze Sps `iza da makraxiZe~ saqarTve-
los winaaRmdeg evrosasamarTlo aRniSnavs, rom `samarTli-
ani sasamarTlo ganxilvis ufleba moicavs ZalaSi Sesuli ga-
dawyvetilebis aRsrulebis uflebas. es ufleba ararealuri
iqneboda, Tu xelSemkvreli saxelmwifos erovnuli samar-
Tlebrivi sistema SesaZlebels gaxdida, ZalaSi Sesuli sabo-
loo gadawyvetileba erTi mxaris sazianod araqmediTi dar-
Ceniliyo. nebismieri sasamarTlos mier gamotanili gadawyve-
tilebis aRsruleba `sasamarTlo procesis~ ganuyofel nawi-
lad unda ganixilebodes me-6 muxlis miznebidan gamomdina-
re (IZA Ltd and Makrakhidze v. Georgia, §42; sxva precedentTa So-
ris ix. Burdov v. Russia, §34; Hornsby v. Greece, §40) (cit: susg #as-
964-899-2017, 23 Tebervali, 2018 weli, p-15.4.3).

54. mocemul SemTxvevaSi, mosarCelis sasargeblod davis
gadawyvetis materialursamarTlebrivi Sedegi mosarCelis-
Tvis uflebis mimniWebeli ver gaxdeba. rac imas niSnavs, rom
gansaxilveli aRiarebiTi sarCeli sssk-is 180-e muxliT dad-
genil savaldebulo pirobas sarCelis iuridiuli interesis
kriteriumis (rogoricaa: a) mosarCeles unda edavebodnen
uflebaSi; b) davis arseboba unda qmnides mosarCelis ufle-
bis momavalSi darRvevis realur saSiSroebas; g) aRiarebiTi
sarCelis gadawyveta davis gadawyvetis saukeTeso saSuale-
ba unda iyos, kerZod, gadawyvetilebis Sedegad srulad gar-
kveuli Sedegi unda dgebodes mxarisaTvis, aRiarebiTi sar-
Celis dakmayofileba unda qmnides im uflebisa Tu urTier-
Tobis gansazRvrulobas, rac mosarCelesa da mopasuxes So-
ris warmoSobili davis gamo irRveva) arsebobis Sesaxeb ar
akmayofilebs. amdenad, mocemul SemTxvevaSi, sakasacio pa-
latas miaCnia, rom mosarCelem ver SeZlo daesabuTebina aRi-
arebiTi moTxovnis mimarT misi namdvili iuridiuli intere-
sis arseboba, rogorc aRiarebiTi sarCelis warmoebaSi miRe-
bisa da ganxilvis aucilebeli winapiroba [sssk-is 178-e mux-
lis pirveli nawilis `l~ qvepunqti, amave kodeqsis 186-e mux-
lis pirveli nawilis `T~ qvepunqti].

55. sakasacio palatas miaCnia, rom arsebobs saapelacio sa-



138

samarTlos ganCinebis (romliTac ucvlelad iqna datovebu-
li pirveli instanciis sasamarTlos gadawyvetileba) gauq-
mebis samoqalaqo saproceso kodeqsis 394-e muxlis `e1~ qve-
puntiT gaTvaliswinebuli absoluturi safuZveli, ramde-
nadac sarCeli ganuxilvelad unda darCeniliyo saqmiswar-
moebis pirvelive etapze. Sesabamisad, miRebuli ganCineba im-
denad dausabuTebelia, rom misi samarTlebrivi safuZlia-
nobis Semowmeba SeuZlebelia.

56. kasatori gaTavisuflebulia saxelmwifo baJis gadax-
disagan kanonis safuZvelze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e muxliT da

g a d a w y v i t a :

1. c. k-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes am saqmeze miRebuli quTaisis saapelacio sa-

samarTlos samoqalaqo saqmeTa palatis 2017 wlis 15 ivnisis
ganCineba da baTumis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2016 wlis 31 agvistos gadawyvetileba;

3. c. k-is sarCeli darCes ganuxilvelad;
4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

gasaCivrdeba.
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sarCelis Sinaarsi

aRiarebiTi sarCeli

ganCineba
saqarTvelos saxeliT

#as-1230-1150-2017 13 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: krebis oqmis baTilad cnoba

aRwerilobiTi nawili:
1. saqarTvelos Sromis, janmrTelobisa da socialuri

dacvis ministris (SemdegSi teqstSi moxseniebuli, rogorc
ministri) #01-54/k brZanebiT, l. z-C-Ze (SemdegSi teqstSi
moxseniebuli, rogorc mosarCele, apelanti an kasatori) 2014
wlis 23 ianvridan saqarTvelos Sromis, janmrTelobisa da
socialuri dacvis saministros (SemdegSi teqstSi moxsenie-
buli, rogorc saministro) janmrTelobis dacvis departa-
mentis saorganizacio sammarTvelos mTavari specialistis
Tanamdebobaze dainiSna.

2. samewarmeo reestris 2014 wlis 19 noembris amonaweris
mixedviT, Sps `q. Tbilisis .....~ (SemdegSi teqstSi aseve moxse-
niebuli, rogorc mopasuxe, mowinaaRmdege mxare, polikli-
nika an Sps) partniorebs, Semdegi pirebi warmoadgenen: mo-
sarCele (11%), n. m-i (8%), n. i-Ze (8%), q. W-Ze (7%), n. d-Ze (6%),
m. k-Ze (6%), i. x-i (5%), q. g-Ze (4%), n. g-Ze (3%), m. m-i (2.75%), m.
k-Ze (2%), e. n-i (2%), m. b-Ze (1.5%), m. g-a (1%), m. m-Ze (1%), i. m-Ze
(1%), n. k-Ze (1%), i. m-Ze (1%), c. a-Ze (0,5%), n. v-Ze (3%), q. d-Ze
(0,25%), n. f-i (0,25%) (SemdegSi teqstSi erToblivad moxse-
niebuli, rogorc mopasuxeebi, mowinaaRmdege mxareebi an par-
tniorebi) da sxvebi. poliklinikis direqtoria n. d-Ze (Sem-
degSi teqstSi aseve moxseniebuli, rogorc direqtori).

3. poliklinikis partniorTa 2014 wlis 6 noembris krebis
oqmis mixedviT, krebas, romelzedac miRebul iqna gadawyve-
tileba direqtorisa da sameTvalyureo sabWos cvlilebis
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Sesaxeb, daeswro partniorTa 75.25% (sul 21 partniori), maT
Soris _ mosarCele. gamocxadebulma partniorebma gadawyve-
tilebas erTxmad dauWires mxari.

4. saministros Sida auditis departamentis 2015 wlis 19
ivnisis daskvnis mixedviT, faqtebis Seswavlisa da gamokvle-
vis Sedegad dadginda, rom mosarCele, romelic sajaro mo-
xeles warmoadgenda, agrZelebda poliklinikis marTvaSi mo-
nawilebas, riTac is arRvevda `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis me-13 da 52-e muxlebiT dadgenil moT-
xovnebs.

5. ministris 2015 wlis 2 ivlisis brZanebis safuZvelze,
mosarCele imave wlis 3 ivlisidan gaTavisuflda dakavebu-
li Tanamdebobidan. samsaxuridan gaTavisuflebas safuZ-
vlad poliklinikis marTvaSi mosarCelis monawileobis gag-
rZeleba daedo, rac dasturdeboda partniorTa 2014 wlis 6
noembris krebis oqmiT.

6. saministros 2015 wlis 4 agvistos werilis mixedviT, mo-
sarCele 2014 wlis 6 noembers samsaxuridan 17:59 saaTze ga-
vida.

7. Sps `m-is~ informaciiT, mosarCelis satelefono nomer-
ze Sesuli zarebis amonaweris mixedviT, 2014 wlis 6 noem-
bers, 18:18 saaTze, mosarCelis saxelze registrirebuli sa-
telefono nomris mflobeli imyofeboda didube-CuRure-
Tis raionSi, 18:22 saaTze _ vake-saburTalos raionSi, xolo
18:51 saaTze _ gldani-naZaladevis raionSi.

8. 2015 wlis 14 agvistos mosarCelem sarCeli aRZra mopa-
suxeebis winaaRmdeg da moiTxova poliklinikis partniorTa
2014 wlis 6 noembris krebis oqmis baTilad cnoba. mosarCe-
lis mtkicebiT, mas Semdeg, rac igi sajaro samsaxurSi dasaq-
mda, poliklinikis 11%-iani wili Svils _ g. C-Zes (SemdegSi
teqstSi aseve moxseniebuli, rogorc mosarCelis Svili an
mindobili piri) gadasca. aRniSnulis Semdeg, mosarCeles Sps-
s marTvaSi monawileoba aRar miuRia, Tumca, miuxedavad ami-
sa, igi saministroSi dakavebuli Tanamdebobidan im safuZ-
vliT gaTavisuflda, rom es ukanaskneli, rogorc sajaro mo-
samsaxure sawarmoSi mmarTvelobiT saqmianobas agrZelebda,
rac dasturdeboda partniorTa 2014 wlis 6 noembris krebis
oqmiT, sadac aRniSnuli iyo, rom mosarCelem xsenebul kre-
baSi monawileoba miiRo. mosarCele amtkicebda, rom krebas
arc is da arc misi Svili (mindobili piri) ar daswrebia, amde-
nad, krebis oqmi baTilad unda yofiliyo cnobili. mosarCe-
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lem miuTiTa, rom xsenebuli oqmis baTilad cnobas Sedegad
misi samuSaoze aRdgena mohyveboda.

9. mopasuxeebma sarCeli ar cnes, maT waradgines rogorc
moTxovnis gamomricxveli, ise _ misi ganxorcielebis xelis-
SemSleli (xandazmulobis) Sesagebeli da ganmartes, rom mo-
sarCele poliklinikis partniorTa 2014 wlis 6 noembris kre-
bas namdvilad daeswro da mxari dauWira n.d-Zis sazogadoe-
bis direqtorad daniSvnas, Sesabamisad, sarCelSi aRwerili
garemoebebi simarTles ar Seesabameboda. gansaxilvel Sem-
TxvevaSi, krebis oqmis baTilad cnobisaTvis arc mosarCelis
iuridiuli interesi ikveTeboda, amasTan, sasarCelo moTxov-
na usafuZvlo iyo moTxovnis xandazmulobis vadis gasvlis
gamoc.

10. Tbilisis saqalaqo sasamarTlos 2016 wlis 21 martis
gadawyvetilebiT sarCeli ar dakmayofilda. sasamarTlom da-
vis mosawesrigeblad `mewarmeTa Sesaxeb~ saqarTvelos kano-
nis me-5, me-15, 47-e, aseve, saqarTvelos samoqalaqo saproce-
so kodeqsis, SemdegSi sssk-is, me-4, 102-e, 105-e da 180-e mux-
lebi gamoiyena.

11. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mosarCelem, gasaCivrebuli gadawyvetilebis gauqmebis,
axali gadawyvetilebis miRebisa da sarCelis dakmayofile-
bis moTxovniT.

12. Tbilisis saapelacio sasamarTlos 2017 wlis 4 maisis
ganCinebiT, saapelacio saCivari ar dakmayofilda; ucvlelad
darCa gasaCivrebuli gadawyvetileba.

12.1. saapelacio palatis daskvnebiT, saqmeSi warmodgeni-
li kompania `m-is~ mier gacemuli satelefono nomris amona-
weris mixedviT, mosarCele 2014 wlis 6 noembers, 18:18 saaT-
ze, imyofeboda didube-CuRureTis raionSi, 18:22 saaTze _
vake-saburTalos raionSi, xolo 18:51 saaTze dafiqsirda
gldani-naZaladevis raionSi. palatam aRniSna, rom vake-sa-
burTalos raioni moicavs did diRoms, 2014 wlis 6 noembers
partniorTa kreba ki, swored did diRomSi, .... Catarda;

12.2. palatam ganmarta, rom mocemuli davis farglebSi da-
sadgeni faqtobrivi garemoebebis gaTvaliswinebiT mosarCe-
lis axsna-ganmarteba da mowmis Cveneba, romelic ar iyo er-
TmaneTis Sesabamisi ar warmoadgenda sando samarTlebrivi
Rirebulebis mqone sakmaris mtkicebulebas, rac SeiZlebo-
da sadavo faqtis dadgenis safuZveli gamxdariyo. palatam
aRniSna, rom mosarCelis poziciebis sawinaaRmdegod, mopa-
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suxeebis axsna-ganmarteba Tanmimdevruli, faqtebTan Tan-
xvedraSi da sarwmuno iyo sasamarTlosTvis, Sesabamisad, sa-
sarCelo moTxovna marTebulad iqna uaryofili;

12.3. saapelacio sasamarTlos mosazrebiT, mosarCelis iu-
ridiuli interesi partniorTa 2014 wlis 6 noembris krebis
oqmis baTilad cnobis Taobaze dasabuTebuli ar iyo, vinai-
dan rogorc mosarCele miuTiTebda, mas ar gaaCnda preten-
zia am krebaze miRebuli gadawyvetilebebis mimarT, ufro
metic, mosarCelem Tavad SesTavaza mopasuxeebs direqto-
ris kandidatura;

12.4. saapelacio palatam `mewarmeTa Sesaxeb~ saqarTvelos
kanonis me-5 muxlis pirveli punqtis `e1~ punqtze miuTiTa
da aRniSna, rom partniorTa wilis mmarTvelis (aseTis arse-
bobis SemTxvevaSi) registracia samewarmeo reestrSi saval-
debuloa, gansaxilvel SemTxvevaSi ki, mosarCelis wilis
mmarTveli samewarmeo reestrSi registrirebuli ar iyo.

13. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mosar-
Celem, gasaCivrebuli ganCinebis gauqmebis, axali gadawyve-
tilebis miRebisa da sarCelis dakmayofilebis moTxovniT,
Semdeg garemoebebze miTiTebiT:

13.1. rogorc `mewarmeTa Sesaxeb~ kanoniT, aseve, polik-
linikis wesdebis 3.2. punqtiT imperatiulad aris dadgenili
partniorTa krebis mowvevisa da gamarTvis procedurebi. kre-
bis organizatori valdebulia, upirobod daicvas wesdebi-
Ta da kanoniT dadgenili procedurebi. udavoa, rom, rode-
sac partniori acxadebs, rom is ar yofila miwveuli krebaze,
es ukanaskneli fizikurad ver SeZlebs, sasamarTlos warud-
ginos miTiTebuli garemoebis damadasturebeli raime mtki-
cebuleba. amdenad, qvemdgomi instanciis sasamarTloebs un-
da gaeTvaliswinebinaT, rom swored mopasuxeebis valdebu-
leba iyo sasamarTlosTvis im mtkicebulebebis wardgena,
romlebiTac dadasturdeboda mosarCelis krebaze mowvevi-
sa da daswrebis faqti;

13.2. im SemTxvevaSic ki, Tu mosarCele partniorTa krebas
daeswreboda, aRniSnuli krebis gadawyvetileba mainc ar iq-
neboda namdvili, vinaidan kanoniTa da wesdebiT upirobo-
daa dadgenili krebis gamarTvis Taobaze partnioris krebis
gamarTvamde aranakleb erTi kviriT adre informirebis val-
debuleba, Setyobinebis ganxorcielebis wesi da dRis wesri-
gis gacnobis aucilebloba;

13.3. gansaxilveli sarCelis iuridiuli interesi isaa, rom
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2014 wlis 6 noembris krebis oqmTan dakavSirebiT miRebuli
gadawyvetileba, sasamarTlos administraciul kolegias mis-
cems saSualebas, samsaxuridan gaTavisuflebis Sesaxeb brZa-
nebasTan dakavSirebiT miiRos obieqturi, dasabuTebuli da
kanonieri gadawyvetileba;

13.4. qvemdgomi instanciis sasamarTloebma ar gaiTvalis-
wines saqarTvelos uzenaesi sasamarTlos damkvidrebuli sa-
samarTlo praqtika, romelic Seexeba, rogorc partnioris
krebaze mowvevis proceduruli sakiTxebis dacvis savalde-
buloobas, aseve, krebis oqmis baTilobis moTxovnisas, iuri-
diuli interesis namdvilobas. sakasacio sasamarTlos praq-
tikiT dadgenilia, rom SezRuduli pasuxismgeblobis sazo-
gadoebaSi saerTo kreba warmoadgens sawarmos marTvis umaR-
les organos da mis saqmianobaSi monawileobis miRebis uf-
leba, partnioris _ rogorc sawarmos damfuZneblis ZiriTa-
di uflebaa.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 29 dekembris ganCinebiT, sssk-is 391-e
muxlis me-5 nawilis `e~ qvepunqtis safuZvelze, sakasacio
saCivari cnobil iqna dasaSvebad da miRebul iqna gansaxil-
velad.

samotivacio nawili:
sakasacio sasamarTlo miiCnevs, rom mocemul saqmeze gan-

xilulia dauSvebeli sarCeli, Sesabamisad, rogorc gasaCiv-
rebuli ganCineba, ise pirveli instanciis sasamarTlos ga-
dawyvetileba unda gauqmdes da sarCeli ganuxilvelad un-
da darCes, Semdeg garemoebebze miTiTebiT:

15. miuxedavad imisa, rom gansaxilvel SemTxvevaSi vlin-
deboda saproceso samarTlis normebis arsebiTi darRveva,
saapelacio sasamarTlom pirveli instanciis sasamarTlos ga-
dawyvetileba ise datova ZalaSi, rom ar imsjela, ramdenad
dasaSvebi iyo sarCeli, romliTac sadavo krebis oqmis baTi-
lad cnoba iyo moTxovnili, riTac darRveul iqna sssk-is 393-
e muxlis moTxovnebi.

16. aRiarebiTi sarCelis dasaSvebobis, iseve, rogorc misi
dasabuTebulobis sakiTxis Semowmeba, samarTlis sakiTxia da,
aqedan gamomdinare, sasamarTlom procesis monawile mxaris
pretenziis ararsebobis pirobebSic, sakuTari iniciativiT
unda Seamowmos sarCelis dasaSveboba saqmiswarmoebis nebis-
mier etapze. kanonis danawesidan gamomdinare, aRiarebiTi
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moTxovna dasaSvebia, Tu ikveTeba mosarCelis iuridiuli in-
teresi, rom aseTi aRiareba sasamarTlos gadawyvetilebiT
moxdes, magaliTad, mamad cnoba, mamobis dadgena, qorwine-
bis baTilad cnoba, literaturuli nawarmoebis avtorad aRi-
areba da a.S. am saxis sarCelebis mizania ara subieqturi uf-
lebis mikuTvneba, aramed uflebis sadavoobis aRmofxvra.
am dros sulac ar aris aucilebeli, rom piris ufleba dar-
Rveuli iyos, magram varaudi imisa, rom momavalSi SeiZleba
dairRves, warmoadgens piris iuridiul interess. amitomac,
am tipis sarCelebs `uflebis damdgen~ sarCelebsac uwode-
ben. mikuTvnebiTi sarCelebisgan gansxvavebiT, aRiarebiTi
sarCelis davis sagania TviT materialursamarTlebrivi ur-
TierToba, romelic subsidiuri xasiaTis matarebelia da iu-
ridiuli interesis arseboba gamoricxulia, Tu SesaZlebe-
lia mopasuxis mimarT mikuTvnebiTi moTxovnis wardgena (sa-
qarTvelos uzenaesi sasamarTlos didi palatis gadawyveti-
leba saqmeze #as-664-635-2016, 02.03.2017w; SeadareT aseve,
susg-ebs: #as-437-409-17 29.09.17, #-as-916-857-17 12.09.17,
#as-302-285-17, 16.06.17, #as-244-232-17 19.05.17 #as-937-887-
2015, 10.11.2015w.; #as-17-14-2015, 01.07.2015w.; #as-1069-1008-
2015, 16.12.2015w.; #as-869-819-2015, 11.12.2015w.; #as-773-730-
2015, 08.09.2015w.; #as-181-174-2016, 06.05.2016w.; #as-1025-967-
2015, 23.12.2015w.; #as-323-308-2016, 03.06.2016w.; #as-407-390-
2016, 10.6.2016w; #as-375-359-2016, 17.06.2016w).

17. sakasacio sasamarTlo ganmartavs, rom sarCelis saxee-
bad dayofas (mikuTvnebiTi, gardaqmniTi da aRiarebiTi) praq-
tikuli mniSvneloba gaaCnia da uzrunvelyofs piris kano-
niT daculi uflebisa da interesebis sasamarTlo wesiT dac-
vas. rogorc wesi, mosarCelis interesi gansazRvruli samar-
Tlebrivi Sedegis miRwevas ukavSirdeba (mag. xelSekrule-
biT nakisri valdebulebis Sesruleba, qonebis dabruneba,
pirvandeli mdgomareobis aRdgena, zianis anazRaureba da
a.S), romelic mxolod mikuTvnebiTi sarCeliT miiRweva da
aseT SemTxvevaSi, aRiarebiTi sarCelis aRZvra dauSvebelia,
radganac, procesis ekonomiis principidan gamomdinare, dar-
Rveuli uflebis aRdgenasa da samarTlebrivi mdgomareobis
gaumjobesebas pirma erTi da ara ramdenime sarCelis aRZvris
gziT unda miaRwios, sxva sityvebiT rom vTqvaT, aRiarebiTi
sarCelis dakmayofilebas mosarCelisaTvis misTvis sasar-
geblo Sedegi unda mohqondes da mikuTvnebiTi sarCelis aR-
Zvris saWiroeba aRar unda arsebobdes. mocemul SemTxveva-



145

Si, mosarCelis mier aRZruli aRiarebiTi sarCeli ar iyo da-
saSvebi, radganac is ar pasuxobda sssk-is 178-e muxlis moT-
xovnebs. am normis pirveli nawilis `l~ qvepunqtis Tanaxmad,
sarCelSi unda yofiliyo aRiniSnuli sssk-is 180-e muxliT
gaTvaliswinebuli iuridiuli interesi (sssk-is 180-e muxlis
Sinaarsidan gamomdinareobs aRiarebiTi sarCelis iuridiu-
li interesis ganmsazRvreli Semdegi kriteriumebi: a) mosar-
Celes unda edavebodnen uflebaSi; b) davis arseboba unda
qmnides mosarCelis uflebis momavalSi darRvevis realur
saSiSroebas; g) aRiarebiTi sarCelis gadawyveta davis gadaw-
yvetis saukeTeso saSualeba unda iyos, kerZod, gadawyveti-
lebis Sedegad srulad garkveuli Sedegi unda dgebodes mxa-
risaTvis, aRiarebiTi sarCelis dakmayofileba unda qmnides
im uflebisa Tu urTierTobis gansazRvrulobas, rac mosar-
Celesa da mopasuxes Soris warmoSobili davis gamo irRveva
(Sdr.susg #as-838-802-2014, 19.03.2015w.).

18. palata miiCnevs, rom, gansaxilvel SemTxvevaSi, polik-
linikis partniorTa krebis oqmis baTilad cnoba mosarCele
mxaris darRveuli uflebis aRdgenis winapiroba ver gaxde-
ba, vinaidan, mis mier sasarCelo moTxovnis farglebSi ar aris
moTxovnili raimes mikuTvneba an Sesruleba, xolo sasamar-
Tlo ar aris uflebamosili, sakuTari iniciativiT miakuT-
vnos mxares is, rac mas ar mouTxovia (sssk-is 248-e muxli).
sarCelis Sinaarsidan gamomdinare, mocemul SemTxvevaSi, mi-
kuTvnebiTi moTxovnis wardgena SesaZlebeli iyo. magaliTi-
saTvis, mosarCeles sSk-is 38.8 muxlis safuZvelze SeeZlo,
samsaxurSi aRdgena da sadavo krebis oqmis baTiloba moeT-
xova. Tumca sxva sakiTxia, ramdenad warmatebuli iqneboda
sarCeli, radganac is dakmayofilebadi iqneboda miTiTebu-
li normiT gaTvaliswinebuli faqtobrivi winapirobebis (sa-
marTlebrivi winapirobebis) kanoniT dadgenili Tanmimdev-
robiT ganxorcielebisa (Sesrulebis) da moTxovnis gamomric-
xveli, Semwyveti an misi ganxorcielebis xelisSemSleli ga-
remoebebis ararsebobis SemTxvevaSi.

19. aqve, sakasacio palata kasatoris yuradRebas gaamax-
vilebs `adamianis uflebaTa da TavisuflebaTa dacvis~ ev-
ropul konvenciaze, romlis me-6 muxliT regulirebulia sa-
marTliani sasamarTlos principi. konvenciis aRniSnuli daT-
qma, evrosasamarTlos precedentuli praqtikis Tanaxmad, eq-
vemdebareba farTo ganmartebas da Tavis TavSi ara mxolod
saqmis miukerZoebel ganxilvas, aramed samarTlian gadawyve-
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tasac moicavs, rac TavisTavad mianiSnebs imaze, rom mar-
Tlmsajulebis ganxorcieleba ar unda atarebdes formalur
xasiaTs, aramed, samarTalwarmoebis mizani darRveuli uf-
lebis efeqtian da realur dacvazea orientirebuli, rac
erovnuli sasamarTlos mier sakiTxis amomwurav gadawyveta-
ze mianiSnebs da ara formaluri xasiaTis samarTalwarmoeba-
ze, romelsac davis aRmofxvra Sedegad ar mohyveba (Sdr.
susg #as-302-285-2017, 16.06.2017).

20. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81); Boldea v. Romania, par. 30). zemoaRniSnulidan
gamomdinare, sakasacio palata detalurad aRar imsjelebs
gansaxilveli sakasacio saCivris im pretenziebze, romelTac
saqmis gadawyvetisaTvis arsebiTi mniSvneloba ar gaaCniaT.

21. amdenad, sakasacio sasamarTlos miaCnia, rom sarCeli
ganuxilvelad unda darCeniliyo saqmiswarmoebis pirveli-
ve etapze. Sesabamisad, arsebobs saapelacio sasamarTlos
ganCinebis (romliTac ucvlelad iqna datovebuli pirveli
instanciis sasamarTlos gadawyvetileba) gauqmebis sssk-is
394-e muxlis `e1~ qvepuntiT gaTvaliswinebuli absoluturi
safuZveli, ramdenadac miRebuli ganCineba imdenad dausa-
buTebelia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia.

22. amasTan, ar arsebobs saqmis saapelacio sasamarTloSi
xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan, sa-
Wiro araa mtkicebulebaTa damatebiTi gamokvleva. Sesabami-
sad, sakasacio sasamarTlo xelmZRvanelobs sssk-is 399-e, 372-
e muxlebiTa da 187-e muxlis me-2 nawiliT, romlis Tanaxma-
dac, sarCelis miRebaze uaris Tqmis Sesaxeb mosamarTlis gan-
Cineba Cahbardeba mosarCeles, romelsac imavdroulad ub-
rundeba mis mier Setanili dokumentebi. Tu sarCelis miRe-
baze uaris Tqmis safuZveli gamovlindeba am sarCelis war-
moebaSi miRebis Semdeg, maSin imis mixedviT, Tu rogoria es
safuZveli, sasamarTlo Sewyvets saqmiswarmoebas an sarCels
ganuxilvelad datovebs (am kodeqsis 272-e da 275-e muxle-
bi). mTavari sxdomis daniSvnamde sarCelis ganuxilvelad da-
tovebis SemTxvevaSi, mosarCeles daubrundeba mis mier ga-
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daxdili saxelmwifo baJis 70 procenti, xolo saqmis mTavar
sxdomaze ganxilvisas sarCelis ganuxilvelad datovebis
SemTxvevaSi, saxelmwifo baJi mosarCeles ar daubrundeba.
sakasacio palata ganmartavs, rom moxmobili norma miTiTe-
biTi xasiaTisaa da masSi amave kodeqsis 275-e muxlis winapi-
robebis Semowmebazea saubari, Tumca es ukanaskneli normac
ar Seicavs sarCelis ganuxilvelad datovebis amomwurav Ca-
monaTvals, ris gamoc, dasaSvebia saproceso analogiis prin-
cipis gamoyeneba (sssk-is me-7 muxli) im SemTxvevisaTvis, ro-
desac ikveTeba sarCelis miRebaze uaris Tqmis kanoniT gaT-
valiswinebuli sxva SemTxveva (Sdr.susg-ebi #as-302-285-
2017, 16 ivnisi, 2017 weli; #as-551-522-2015, 14 agvisto, 2015
weli).

23. amrigad, radganac, mocemul SemTxvevaSi, aRiarebiTi
sarCeli ar akmayofilebs sssk-is 178-e muxlis moTxovnebs,
amave kodeqsis 186-e muxlis pirveli nawilis `T~ qvepunqtis
Tanaxmad, igi ganuxilvelad unda iqnes datovebuli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 187.2, 257.1, 264.3,
1991-e muxlebiT da

d a a d g i n a :

1. l. z-C-Zis sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 4 maisis ganCineba da Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016
wlis 21 martis gadawyvetileba;

3. l. z-C-is sarCeli darCes ganuxilvelad;
4. ganCineba sabolooa da ar saCivrdeba.
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sarCelis Sinaarsi

aRiarebiTi sarCeli

gadawyvetileba
saqarTvelos saxeliT

#as-1049-2018 16 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: krebis oqmis baTilad cnoba

aRwerilobiTi nawili:
1. r. q-em (SemdegSi: mosarCele an mowinaaRmdege mxare) sar-

Celi aRZra binaTmesakuTreTa `amxanagoba #1...~-is Tavmjdo-
mare x. s-is (SemdegSi: bma-s Tavmjdomare), e. d-is (SemdegSi:
pirveli mopasuxe an kasatori), m. d-is (SemdegSi: meore mopa-
suxe an kasatori) da z. x-vilis (SemdegSi: mesame mopasuxe an
kasatori) mimarT 2016 wlis 3 martis `bma 1...-is~ #25 krebis
oqmis, 2016 wlis 4 martis `bma 1...~-is #26 krebis oqmisa da
2016 wlis 5 marts Sedgenili `bma 1...~-is #27 krebis oqmis ba-
Tilad cnobis moTxovniT [saqarTvelos samoqalaqo sapro-
ceso kodeqsis (SemdegSi: sssk-is) 180-e muxli].

2. sarCelis faqtobrivi garemoebebis mixedviT bmas Tav-
mjdomarem Caatara kreba, romelzedac unda ganxiluliyo
bmas saerTo qonebis (sxvenis) faqtobrivi flobis sakiTxi da
miTiTebuli farTi individualur sakuTrebaSi unda gadas-
cemodaT bmas wevrebs. krebis Catarebis Semdeg Sedga oqme-
bi, romliTac unda momxdariyo Sesabamis pirze farTis saja-
ro reestrSi registracia. mosarCelis mosazrebiT, bmas kre-
ba Catarda kanonmdeblobiT gaTvaliswinebuli wesebis dar-
RveviT, kerZod, mosarCeles, rogorc amxanagobis wevrs da
Sesabamisad, bmas saerTo qonebaze individualuri sakuTre-
bis gansazRvris moTxovnis uflebis mqone pirs, ar ecnoba
kanoniT dadgenili wesebis Sesabamisad krebis Catarebis Se-
saxeb da ar mieca SesaZlebloba esargebla xmis uflebiT.
sxvenze, rogorc amxanagobis saerTo qonebaze ar dgindeba
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zemoxsenebuli amxanagobis wevrebis mier faqtobrivi flo-
ba, rac ZiriTad safuZvels warmoadgens individualur sa-
kuTrebaSi sxvenis Sesabamisi farTobebis gadacemisa.

3. mopasuxeebma warmoadgines moTxovnis Semwyveti Sesa-
gebeli, romliTac sadavo gaxades farTze mosarCelis kano-
nieri iuridiuli interesis arseboba. imavdroulad, uaryves
krebis mowvevisa da Catarebis proceduruli wesebis dar-
Rvevaze mosarCelis miTiTeba da aRniSnes, rom mosarCele
informirebuli iyo bmas krebaze gansaxilveli sakiTxebis Se-
saxeb.

4. b-is saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2016 wlis 06 ivlisis gadawyvetilebiT sarCeli uaryofi-
lia.

5. mosarCelis mier gadawyvetilebis saapelacio saCivriT
gasaCivrebis Sedegad quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2018 wlis 10 aprilis gadawyveti-
lebiT saapelacio saCivari da Sesabamisad, sarCeli dakmayo-
filda: baTilad iqna cnobili bma #1...-is 2016 wlis 3 martis
krebis oqmi #25; baTilad iqnas cnobili bma #1...-is 2016 wlis
4 martis krebis oqmi #26; baTilad iqnas cnobili bma #1...-is
2016 wlis 5 martis krebis oqmi #27.

6. saapelacio sasamarTlom dadgenilad miiCnia faqtob-
rivi garemoeba imis Taobaze, rom b-Si, p-is q. #1...-Si mdebare
uZravi qoneba (SemdegSi: sadavo misamarTze mdebare bina) aris
mravalbiniani saxli. am saxlSi binaTmesakuTreebs Seqmnili
aqvT binaTmesakuTreTa amxanagoba #1... . bmis Tavmjdomare,
pirveli mopasuxe, meore mopasuxe da mesame mopasuxe arian
binaTmesakuTreebi da amxanagobis wevrebi.

7. bmas wevrTa saerTo krebis 2016 wlis 3 martis oqmiT me-
same mopasuxes daudasturda sadavo misamarTze mdebare bi-
nis zemoT arsebuli 81,1 kv.m. farTobis sxvenis flobis faq-
ti da mieca am qonebis individualur sakuTrebad registra-
ciis ufleba.

8. amxanagobis wevrTa saerTo krebis 2016 wlis 4 martis
oqmiT meore mopasuxes daudasturda binis zemoT arsebuli
62,11 kv.m. farTobis sxvenis flobis faqti da mieca am qone-
bis individualur sakuTrebad registraciis ufleba.

9. amxanagobis wevrTa saerTo krebis 2016 wlis 5 martis
oqmiT pirvel mopasuxes daudasturda binis zemoT arsebu-
li 29,48 kv.m. farTobis sxvenis flobis faqti da mieca am qo-
nebis individualur sakuTrebad registraciis ufleba.
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10. zemoaRniSnuli gadawyvetilebebi bmas wevrebis mier
ar aris miRebuli erTxmad.

11. saapelacio sasamarTlom miiCnia, rom sinamdvileSi, sa-
davo farTebs mikuTvnebuli moculobiT mopasuxeebi ar
flobdnen da arc individualurad sargeblobdnen maT.

12. dadgenili faqtobrivi garemoebebis samarTlebrivi Se-
fasebis mizniT, saapelacio sasamarTlom ixelmZRvanela bi-
naTmesakuTreTa amxanagobis Sesaxeb saqarTvelos kanoniT
(SemdegSi: specialuri kanoni).

13. specialuri kanonis me-4 muxlis me-2 punqtis Tanax-
mad, binaTmesakuTreTa amxanagobis wevrebi krebaze afiqsi-
reben binaTmesakuTreTa amxanagobis wevrTa mier mravalbi-
niani saxlis sameurneo saTavsebis (sardafebi, sxvenebi da
a.S.) mflobelobis am kanonis ZalaSi Sesvlis dros arsebul
faqtobriv mdgomareobas da xmaTa 2/3-iT iReben gadawyveti-
lebas, romlis Taobazec dgeba Sesabamisi oqmi, Tu wesdebiT
ar ganisazRvreba gansxvavebuli kvorumi.

14. saapelacio sasamarTlom aRniSna, rom miTiTebuli nor-
mis safuZvelze, amxanagobis wevrebs sakuTrebaSi gadaecaT
is sameurneo saTavsebi, romlebsac isini kanonis ZalaSi Ses-
vlis dros, e.i. 2007 wlis 1 agvistos flobdnen. gansaxilvel
SemTxvevaSi, amgvari faqtobrivi garemoebebi saqmis masale-
biT dadasturebulad ar iqna miCneuli [sssk-is me-4 da 102-e
muxlebi]. am TvalsazrisiT, saapelacio sasamarTlom yurad-
Reba gaamaxvila saapelacio sasamarTlos sxdomaze mesame mo-
pasuxis ganmartebaze, romlis mixedviT sadavo sxvenidan `62
kvadrati~ dakavebuli ar hqonia. sinamdvileSi, `Semokedle-
buli hqonda 10 kvadrati, 7 kvadrati, 5 kvadrati~ da mowyo-
bili hqonda `patara sakuWnao~, kompotebis dasawyobad (qu-
Taisis saapelacio sasamarTlos 2018 wlis 20 martis sxdomis
oqmi: 12:45:31-12:46:29).

15. mesame mopasuxem, aRniSna, rom sadavo farTiT didi xa-
ni sargeblobda, Tumca, saapelacio sasamarTlos mosazre-
biT, risTvis iyenebda 81,1 kv.m. farTs, damajereblad ar ga-
numartavs. Tavdapirvelad, mesame mopasuxem aRniSna, rom sa-
davo farTSi xelsawyoebs awyobda, Tumca, Semdeg Tqva, rom
sxvenSi ara xelsawyoebi, aramed sayofacxovrebo nivTebi
elaga da isini iq remontis dros, `sami wlis win~ e.i. 2015 wels
ganaTavsa (quTaisis saapelacio sasamarTlos 2018 wlis 20 mar-
tis sxdomis oqmi 12:49:15-12:50:32). xolo rac Seexeba pirvel
mopasuxes, saapelacio sasamarTlom miiCnia, rom 2007 wlis 1
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agvistosaTvis pirveli mopasuxe binis mesakuTre saerTod
ar yofila, xolo ra formiT sargeblobda qonebiT misi wina-
morbedi, ar miuTiTebia.

16. saapelacio sasamarTlom aRniSna, rom mosarCelis mi-
er warmodgenili fotomasalac adasturebda, rom mopasuxe-
ebi sruli moculobiT ar sargeblobdnen sadavo farTiT.

17. saapelacio sasamarTlos mosazrebiT, irkveoda, rom
sxvenis farTi mouwyobeli, araizolirebulia da mas indivi-
dualuri sargeblobis kvali ar emCneva. erTi fotosuraTi
ki, romelzec sxvenze asasvleli karia aRbeWdili, am garemo-
ebis gasaqarwyleblad sakmarisi ar aris.

18. saapelacio palatis mosazrebiT, Tu sadavo qoneba
azomviT naxazebsa da situaciur gegmaze miTiTebuli for-
miT izolirebuli marTlac iyo, Sesabamisi mtkicebulebis
wardgena mopasuxeebsac xelewifebodaT.

19. saapelacio sasamarTlom aRniSna, rom saqalaqo sasa-
marTlos sxdomaze amxanagobis Tavmjdomarem ganmarta, rom
`amxanagobis Seqmnis Semdeg wevrebma gadawyvites~ saxlis
sxveni me-5 sarTulze macxovreblebisaTvis, xolo sardafi
pirvel sarTulze macxovreblebisaTvis gadaecaT. rac dama-
tebiT adasturebda, rom sinamdvileSi, sadavo oqmebiT mo-
pasuxeebs sameurneo farTis flobis faqti ki ar daudastur-
daT, aramed qoneba sakuTrebaSi gadaecaT. amgvari gadawyve-
tileba ki, specialuri kanonis me-10 muxlis 1-li punqtis Ta-
naxmad, amxanagobis yvela wevrs erTxmad unda mieRo.

20. amdenad, saapelacio sasamarTlom miiCnia, rom saqmis
masalebiT ar dasturdeboda, rom mopasuxeebi sadavo qone-
bas individualurad flobdnen binaTmesakuTreTa amxanago-
bis Sesaxeb saqarTvelos kanonis ZalaSi Sesvlis droisaT-
vis. amis gamo, amxanagobis gadawyvetileba am faqtis dadas-
turebis Taobaze marTlsawinaaRmdego da saqarTvelos sa-
moqalaqo kodeqsis (SemdegSi: ssk-is) 54-e muxlis Tanaxmad,
baTil garigebas warmoadgenda.

21. imavdroulad, saapelacio sasamarTlom miiCnia, rom
mosarCeles (apelanti) sadavo oqmebis baTilad aRiarebis mi-
marT iuridiuli interesi gaaCnda. am saqmeze gamoyenebuli
sarCelis uzrunvelyofis RonisZiebis gamo, sadavo oqmebis
safuZvelze mopasuxeebma qonebaze sakuTrebis ufleba ver
dairegistrires. sarCelis dakmayofilebis SemTxvevaSi, isi-
ni amas verc ganaxorcieleben. es ki niSnavs, rom amgvari sar-
CeliT apelantis interesi miRwevadia. sxva tipis sarCels,
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romelic mopasuxeTa sakuTrebaSi amxanagobis kuTvnili qo-
nebis gadacemas aRkveTda, apelanti ver aRZravda.

22. garda amisa, saapelacio sasamarTlom aRniSna, rom spe-
cialuri kanonis me-5 muxlis, me-4 punqtis `d~ qvepunqtis
Tanaxmad, binaTmesakuTreebisaTvis amxanagobis mier gadace-
muli qoneba, amxanagobis wevrTa saerTo qonebaa, misi wili
apelantsac ekuTvnis da mas am qonebiT sargebloba SeuZlia.
saapelacio sasamarTlom sadavo oqmebs darTuli situaciu-
ri gegmebidan dadgenilad miiCnia, rom amxanagobam mopasu-
xeebs sakuTrebaSi sadarbazos Tavze arsebuli TiTqmis mTe-
li sxveni gadasca. saapelacio palatis azriT, amiT apelan-
tma ufleba, praqtikulad, sxvenis mTel farTze dakarga da
es ufleba mopasuxeebma aramarTlzomierad SeiZines. es niS-
navs, rom apelantma sarCeliT sasamarTlos Tavisi darRveu-
li uflebis aRsadgenad mimarTa [sssk-is me-11 muxlis pirve-
li nawili].

23. moiTxoves gasaCivrebuli gadawyvetilebis gauqmeba da
sarCelis uaryofa.

24. kasatorebis mosazrebiT, arsebobs bmas saerTo krebis
2016 wlis 4 aprilis oqmi, romlis Tanaxmad, krebam xmaTa 2/3-
is umravlesobiT daadastura kasatorTa mier sadavo sxve-
nis faqtobrivi flobis da sargeblobis faqti specialuri
kanonis ZalaSi Sesvlamde. swored amitomac, sasamarTlos un-
da exelmZRvanela amave kanonis me-4 muxliT da ar daekmayo-
filebina saapelacio saCivari da Sesabamisad, sarCeli.

25. amasTan, kasatorebis mosazrebiT, quTaisis saapela-
cio sasamarTlom miiCnia, rom sarCelis fasi iyo 150 lari da
mowinaaRmdege mxares mxolod 150 lari gadaaxdevina. arse-
buli praqtikis Tanaxmad ki, sarCeli da saapelacio saCiva-
ric miekuTvneba qonebriv-samarTlebrivi davis kategorias
da sasamarTlos ar gamouyenebia kanoni, romelic unda gamo-
eyenebina.

samotivacio nawili:
26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 23 agvistos ganCinebiT bmas Tavmjdo-
maris sakasacio saCivari darCa ganuxilvelad xarvezis Seuv-
seblobis motiviT, xolo pirveli mopasuxis, meore mopasu-
xis da mesame mopasuxis sakasacio saCivrebi 2018 wlis 23 ag-
vistos ganCinebiT miRebul iqna warmoebaSi, sssk-is 396-e mux-
liT da 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeb-
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lad.
27. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 05 oqtombris ganCinebiT e. d-is, m. d-is
da z. x-vilis sakasacio saCivari cnobil iqnas dasaSvebad.

28. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli ganCinebis samarTlebrivi dasabuTeba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom sakasacio saCivari
unda dakmayofildes nawilobriv da sarCeli unda darCes ga-
nuxilvelad Semdegi garemoebebis gamo:

29. gamomdinare iqidan, rom sasamarTloSi aRZrulia aRia-
rebiTi moTxovna, romelic mimarT 2016 wlis 3 martis `bma 1...-
is~ #25 krebis oqmis, 2016 wlis 4 martis `bma 1...~-is #26 kre-
bis oqmisa da 2016 wlis 5 marts Sedgenili `bma 1...~-is #27
krebis oqmebis baTilad cnobaSi mdgomareobs (ix., am gadaw-
yvetilebis p-1), vidre sakasacio palata warmodgenil saka-
sacio pretenziaTa dasabuTebulobas Seamowmebdes, pirvel
rigSi, unda Semowmdes aRiarebiTi sarCelis dasaSvebobis wi-
napirobebis arseboba.

30. sakasacio palatis amgvari midgoma gamomdinareobs
sssk-is 178.1 `l~; 186-e da 180-e muxlebidan da damkvidrebu-
lia sasamarTlo praqtikiT, romlis Sesabamisad, aRiarebiTi
sarCelis dasaSvebobis, iseve, rogorc misi dasabuTebulo-
bis, sakiTxis Semowmeba samarTlis sakiTxia da aqedan gamom-
dinare, sasamarTlom procesis monawile mxaris pretenziis
ararsebobis pirobebSic, sakuTari iniciativiT unda Seamow-
mos sarCelis dasaSveboba saqmiswarmoebis nebismier etapze
(ix., susg #as-91-91-2018, 31 ivlisi, 2018 weli, p-15; susg #as-
782-782-2018, 12 seqtemberi, 2018 weli, p-24, 25). aseT dros,
pasuxi unda gaeces kiTxvebs: aqvs mosarCeles namdvili iu-
ridiuli interesi davis mimarT? uzrunvelyofs mosarCelis
moTxovna am interesis dakmayofilebas? (ix., iqve.).

31. saqarTvelos uzenaesi sasamarTlos didi palatis gan-
CinebaSi, ix., #as-121-117-2016, 17 marti, 2016 weli, aRiniSna,
rom `vidre saqmis ganmxilveli sasamarTlo sarCelis safuZ-
vlianobas Seamowmebs, mniSvnelovania, Sefasdes, aqvs Tu ara
mosarCeles namdvili iuridiuli interesi davis mimarT da
uzrunvelyofs Tu ara mosarCelis moTxovna am interesis
dakmayofilebas~.

32. gansaxilvel SemTxvevaSi, miuxedavad imisa, rom vlin-
deboda saproceso samarTlis normebis arsebiTi darRveva,
rac Semowmebas eqvemdebareboda sarCelis dasaSvebobis etap-
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ze, saapelacio sasamarTlom pirveli instanciis sasamar-
Tlos gadawyvetileba gaauqma saapelacio saCivris farglebSi
sasarCelo moTxovnaze arsebiTad msjelobis safuZvelze da
ise daakmayofila moTxovna (ix., am gadawyvetilebis p-1), rom
ar imsjela bmas krebis oqmebis baTilad cnobis Sesaxeb sar-
Celis dasaSvebobaze, riTac dairRva sssk-is 393-e muxlis me-
ore nawilis moTxovnebi.

33. kanonis danawesidan gamomdinare, `aRiarebiTi moTxov-
na dasaSvebia, Tu ikveTeba mosarCelis iuridiuli interesi,
rom aseTi aRiareba sasamarTlos gadawyvetilebiT moxdes,
magaliTad, mamad cnoba, mamobis dadgena, qorwinebis baTi-
lad cnoba, literaturuli nawarmoebis avtorad aRiareba da
a.S. am saxis sarCelebis mizania ara subieqturi uflebis mi-
kuTvneba, aramed uflebis sadavoobis aRmofxvra. am dros
sulac ar aris aucilebeli, rom piris ufleba darRveuli
iyos, magram varaudi imisa, rom momavalSi SeiZleba dairRves,
warmoadgens piris iuridiul interess. amitomac, am tipis
sarCelebs `uflebis damdgen~ sarCelebsac uwodeben~ (cit:
susg #as-91-91-2018, 31 ivlisi, 2018 weli, p-16).

34. mikuTvnebiTi sarCelebisgan gansxvavebiT, aRiarebiTi
sarCelis davis sagania TviT materialursamarTlebrivi ur-
TierToba, romelic subsidiuri xasiaTis matarebelia da iu-
ridiuli interesis arseboba gamoricxulia, Tu SesaZlebe-
lia mopasuxis mimarT mikuTvnebiTi moTxovnis wardgena (sa-
qarTvelos uzenaesi sasamarTlos didi palatis gadawyveti-
leba saqmeze #as-664-635-2016, 02.03.2017w; SeadareT aseve,
susg-ebs: #as-437-409-17 29.09.17, #-as-916-857-17 12.09.17,
#as-302-285-17, 16.06.17, #as-244-232-17 19.05.17 #as-937-887-
2015, 10.11.2015w.; #as-17-14-2015, 01.07.2015w.; #as-1069-1008-
2015, 16.12.2015w.; #as-869-819-2015, 11.12.2015w.; #as-773-730-
2015, 08.09.2015w.; #as-181-174-2016, 06.05.2016w.; #as-1025-967-
2015, 23.12.2015w.; #as-323-308-2016, 03.06.2016w.; #as-407-390-
2016, 10.6.2016w; #as-375-359-2016, 17.06.2016w.).

35. sakasacio sasamarTlo ganmartavs, rom sarCelis saxee-
bad dayofas (mikuTvnebiTi, gardaqmniTi da aRiarebiTi) praq-
tikuli mniSvneloba gaaCnia da uzrunvelyofs piris kano-
niT daculi uflebisa da interesebis sasamarTlo wesiT dac-
vas. rogorc wesi, mosarCelis interesi gansazRvruli samar-
Tlebrivi Sedegis miRwevas ukavSirdeba (mag. xelSekrule-
biT nakisri valdebulebis Sesruleba, qonebis dabruneba,
pirvandeli mdgomareobis aRdgena, zianis anazRaureba da
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a.S), romelic mxolod mikuTvnebiTi sarCeliT miiRweva da
aseT SemTxvevaSi, aRiarebiTi sarCelis aRZvra dauSvebelia,
radganac, saproceso ekonomiis principidan gamomdinare,
darRveuli uflebis aRdgenasa da samarTlebrivi mdgomare-
obis gaumjobesebas pirma erTi da ara ramdenime sarCelis
aRZvris gziT unda miaRwios, sxva sityvebiT rom vTqvaT, aRi-
arebiTi sarCelis dakmayofilebas mosarCelisaTvis misTvis
sasargeblo Sedegi unda mohqondes da mikuTvnebiTi sarCe-
lis aRZvris saWiroeba aRar unda arsebobdes.

36. `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos
kanonis me-4 muxli adgens amxanagobis mier wevrTa faqtob-
riv mflobelobaSi arsebul qonebaze individualuri sakuT-
rebis dadasturebis wess da kanoni moiTxovs amxanagobis kre-
baze TanamesakuTreTa mxridan nebis gamovlenas. samoqala-
qo kodeqsis 54-e muxlis konteqstSi krebis gadawyvetile-
bis, rogorc mravalmxrivi garigebis namdvilobis dadgeni-
saTvis unda Semowmdes iseTi sakiTxebi, rogoricaa krebaze
kvorumis arseboba, wevrTa mowveva da sxva, Tumca, Semowmeba
imisa, baTilia Tu ara garigeba, damokidebulia pretenziis
mqone piris iuridiuli interesis arsebobaze, anu aRiarebi-
Ti sarCelis bedi ganpirobebulia samoqalaqo saproceso ko-
deqsis 180-e muxliT (ix., susg #as-480-448-2017, 9 ivnisi, 2017
weli p-1.5.1; #as-782-782-2018, 12 seqtemberi, 2018 weli p-31].

37. mosarCelis mier aRZruli aRiarebiTi sarCelis dasaS-
vebobas procesualurad gamoricxavs is garemoeba, rom mo-
sarCelis mier araa dasabuTebuli, iuridiulad sasargeblo
ra Sedegs ganapirobebs misTvis sadavo bmas krebis oqmebis
(ix., am gadawyvetilebis p-1) baTilad cnoba, anu sxvagvarad
rom vTqvaT, ar ikveTeba iuridiuli interesi (sssk-is 180-e
muxli), romelic mosarCeles am moTxovnaTa mimarT SeiZleba
gaaCndes.

38. gansaxilvel SemTxvevaSi, bma-s krebis oqmebi, romel-
Ta baTilobac aqvs mosarCeles moTxovnili (am gadawyveti-
lebis p-1) Seexeba sadavo misamarTze mdebare mravalbiniani
saxlis saerTo sakuTrebaSi arsebuli farTis, rogoricaa
sxvenis nawili, bma-s wevris individualur sakuTrebaSi flo-
bis faqtis dadgenas da am qonebis individualur sakuTre-
bad registraciis uflebis miniWebas. sakasacio palata sasar-
Celo moTxovnidan gamomdinare (ix., am gadawyvetilebis p-1),
yuradRebas gaamaxvilebs imaze, rom mosarCelis pretenzia
exeba mxolod bma-s krebis oqmebis baTilad cnobas da ar ik-
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veTeba, ra materialur sargebels moutans aRniSnuli mosar-
Celes; im viTarebaSi, rodesac sadavo bmas krebis oqmebiT
sxvenis farTis individualur sakuTrebad registraciis uf-
leba mieniWaT mopasuxeebs, ar ikveTeba ra ziani adgeba amiT
mosarCeles, rogorc amxanagobis erT-erT wevrs; radgan, Tuki
mosarCeles, rogorc amxanagobis wevrs da maSasadame, mra-
valbiniani saxlis erT-erT individualur mesakuTres pre-
tenzia gaaCnda saerTo sargeblobaSi arsebul sxvenis far-
Tis faqtobriv mflobelobaze, mas SeeZlo moexdina sakuTa-
ri uflebis imgvarad realizacia, rom misi moTxovna mimar-
Tuli yofiliyo farTze amgvari mflobelobis dadasture-
bisken. am SemTxvevaSi, sarCeli specialuri kanoniT gansaz-
Rvruli winapirobebis arsebobasa da Sesatyvis garemoebeb-
ze unda yofiliyo agebuli [specialuri kanonis 4 (2) muxli].
mocemul SemTxvevaSi, sadavo krebis oqmebis baTilad cnoba
mosarCelis darRveuli uflebis aRdgenis winapiroba ver gax-
deba, vinaidan, sarCeliT ar aris moTxovnili raimes mikuT-
vneba an Sesruleba, xolo sasamarTlo ar aris uflebamosi-
li, sakuTari iniciativiT miakuTvnos mxares is, rac mas ar
mouTxovia (sssk-is 248-e muxli) (Sdr: susg #as-486-454-2017,
31 ianvari, 2018 weli. p-18.2).

39. aqedan gamomdinare, sarCeli saqmiswarmoebis pirveli-
ve etapze ganuxilvelad unda darCeniliyo, radgan mosarCe-
lis mier ar aris miTiTebuli aRiarebiTi sarCelis iuridiu-
li interesi. arc sarCelSi miTiTebuli faqtobrivi garemoe-
bebidan (am ganCinebis p-2) ar ikveTeba moTxovnis ganmapiro-
bebeli marTlzomieri iuridiuli interesi. amdenad, sarCe-
li ar pasuxobs sssk-is 178-e muxlis moTxovnebs. am normis
pirveli nawilis `l~ qvepunqtis Tanaxmad, sarCelSi unda yo-
filiyo aRiniSnuli sssk-is 180-e muxliT gaTvaliswinebuli
iuridiuli interesi (`sssk-is 180-e muxlis Sinaarsidan ga-
momdinareobs aRiarebiTi sarCelis iuridiuli interesis
ganmsazRvreli Semdegi kriteriumebi: a) mosarCeles unda
edavebodnen uflebaSi; b) davis arseboba unda qmnides mo-
sarCelis uflebis momavalSi darRvevis realur saSiSroe-
bas; g) aRiarebiTi sarCelis gadawyveta davis gadawyvetis sa-
ukeTeso saSualeba unda iyos, kerZod, gadawyvetilebis Se-
degad srulad garkveuli Sedegi unda dgebodes mxarisaT-
vis, aRiarebiTi sarCelis dakmayofileba unda qmnides im uf-
lebisa Tu urTierTobis gansazRvrulobas, rac mosarCele-
sa da mopasuxes Soris warmoSobili davis gamo irRveva... Sdr.
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susg #as-838-802-2014, 19.03.2015w.).
40. imavdroulad, sakasacio palata kasatoris yuradRe-

bas gaamaxvilebs `adamianis uflebaTa da TavisuflebaTa
dacvis~ evropul konvenciaze, romlis me-6 muxliT reguli-
rebulia samarTliani sasamarTlos principi. konvenciis aR-
niSnuli daTqma, evrosasamarTlos precedentuli praqtikis
Tanaxmad, eqvemdebareba farTo ganmartebas da Tavis TavSi
ara mxolod saqmis miukerZoebel ganxilvas, aramed samar-
Tlian gadawyvetasac moicavs, rac TavisTavad mianiSnebs ima-
ze, rom marTlmsajulebis ganxorcieleba ar unda atareb-
des formalur xasiaTs, aramed, samarTalwarmoebis mizani
darRveuli uflebis efeqtian da realur dacvazea orien-
tirebuli, rac erovnuli sasamarTlos mier sakiTxis amom-
wurav gadawyvetaze mianiSnebs da ara formaluri xasiaTis
samarTalwarmoebaze, romelsac davis aRmofxvra Sedegad ar
mohyveba (Sdr. susg #as-302-285-2017, 16.06.2017). niSandob-
livia, rom sasamarTlosadmi mimarTvis ufleba Sedegze ori-
entirebuli uflebaa da Tundac sasurveli gadawyvetile-
bis miReba arasakmarisia aRniSnuli miznis misaRwevad, gadaw-
yvetilebis aRsrulebis gareSe. adamianis uflebaTa evropu-
li sasamarTlos araerT gadawyvetilebaSi aRiniSna gadawyve-
tilebis aRsrulebis mniSvneloba. gadawyvetilebaSi `apos-
toli saqarTvelos winaaRmdeg~, romelic kanonier ZalaSi Se-
suli sasamarTlo gadawyvetilebis aRsrulebis uflebas exe-
ba, ganimarta, rom gadawyvetilebia aRsrulebis ufleba, `sa-
samarTlo procesis~ ganuyofeli nawilia me-6 muxlis pirve-
li punqtis miznebisTvis (Apostol v. Georgia; §37; aseve ix. Hornsby
v. Greece, §40). amasTan, saqmeze Sps `iza da makraxiZe~ saqarTve-
los winaaRmdeg evrosasamarTlo aRniSnavs, rom `samarTli-
ani sasamarTlo ganxilvis ufleba moicavs ZalaSi Sesuli ga-
dawyvetilebis aRsrulebis uflebas. es ufleba ararealuri
iqneboda, Tu xelSemkvreli saxelmwifos erovnuli samar-
Tlebrivi sistema SesaZlebels gaxdida, ZalaSi Sesuli sabo-
loo gadawyvetileba erTi mxaris sazianod araqmediTi dar-
Ceniliyo. nebismieri sasamarTlos mier gamotanili gadawyve-
tilebis aRsruleba `sasamarTlo procesis~ ganuyofel nawi-
lad unda ganixilebodes me-6 muxlis miznebidan gamomdina-
re (IZA Ltd and Makrakhidze v. Georgia, §42; sxva precedentTa So-
ris ix. Burdov v. Russia, §34; Hornsby v. Greece, §40) (cit: susg #as-
964-899-2017, 23 Tebervali, 2018 weli, p-15.4.3).

41. mocemul SemTxvevaSi, mosarCelis sasargeblod davis
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gadawyvetis materialursamarTlebrivi Sedegi mosarCelis-
Tvis uflebis mimniWebeli ver gaxdeba. rac imas niSnavs, rom
gansaxilveli aRiarebiTi sarCeli sssk-is 180-e muxliT dad-
genil savaldebulo pirobas sarCelis iuridiuli interesis
kriteriumis (rogoricaa: a) mosarCeles unda edavebodnen
uflebaSi; b) davis arseboba unda qmnides mosarCelis ufle-
bis momavalSi darRvevis realur saSiSroebas; g) aRiarebiTi
sarCelis gadawyveta davis gadawyvetis saukeTeso saSuale-
ba unda iyos, kerZod, gadawyvetilebis Sedegad srulad gar-
kveuli Sedegi unda dgebodes mxarisaTvis, aRiarebiTi sar-
Celis dakmayofileba unda qmnides im uflebisa Tu urTier-
Tobis gansazRvrulobas, rac mosarCelesa da mopasuxes So-
ris warmoSobili davis gamo irRveva) arsebobis Sesaxeb ar
akmayofilebs. amdenad, mocemul SemTxvevaSi, sakasacio pa-
latas miaCnia, rom mosarCelem ver SeZlo daesabuTebina aRi-
arebiTi moTxovnis mimarT misi namdvili iuridiuli intere-
sis arseboba, rogorc aRiarebiTi sarCelis warmoebaSi miRe-
bisa da ganxilvis aucilebeli winapiroba [sssk-is 178-e mux-
lis pirveli nawilis `l~ qvepunqti, amave kodeqsis 186-e mux-
lis pirveli nawilis `T~ qvepunqti].

42. sakasacio palatas miaCnia, rom arsebobs saapelacio sa-
samarTlos ganCinebis (romliTac ucvlelad iqna datovebu-
li pirveli instanciis sasamarTlos gadawyvetileba) gauq-
mebis samoqalaqo saproceso kodeqsis 394-e muxlis `e1~ qve-
puntiT gaTvaliswinebuli absoluturi safuZveli, ramde-
nadac sarCeli ganuxilvelad unda darCeniliyo saqmiswar-
moebis pirvelive etapze. Sesabamisad, miRebuli ganCineba im-
denad dausabuTebelia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia.

43. imavdroulad, ar arsebobs saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZveli, vina-
idan saWiro araa mtkicebulebaTa damatebiTi gamokvleva. Se-
sabamisad, sakasacio sasamarTlo xelmZRvanelobs sssk-is 187-
e muxlis me-2 nawiliT, romlis Tanaxmadac, sarCelis miReba-
ze uaris Tqmis Sesaxeb mosamarTlis ganCineba Cabardeba mo-
sarCeles, romelsac imavdroulad ubrundeba mis mier Seta-
nili dokumentebi. Tu sarCelis miRebaze uaris Tqmis safuZ-
veli gamovlindeba am sarCelis warmoebaSi miRebis Semdeg,
maSin imis mixedviT, Tu rogoria es safuZveli, sasamarTlo
Sewyvets saqmiswarmoebas an sarCels ganuxilvelad dato-
vebs (am kodeqsis 27-e da 275-e muxlebi). mTavari sxdomis da-
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niSvnamde sarCelis ganuxilvelad datovebis SemTxvevaSi mo-
sarCeles daubrundeba mis mier gadaxdili saxelmwifo baJis
70 procenti, xolo saqmis mTavar sxdomaze ganxilvisas sar-
Celis ganuxilvelad datovebis SemTxvevaSi saxelmwifo ba-
Ji mosarCeles ar daubrundeba. sakasacio palata ganmartavs,
rom moxmobili norma miTiTebiTi xasiaTisaa da masSi amave
kodeqsis 275-e muxlis winapirobebis Semowmebazea saubari,
Tumca, es ukanaskneli normac ar Seicavs sarCelis ganuxil-
velad datovebis amomwurav CamonaTvals, ris gamoc, dasaS-
vebia saproceso analogiis principis gamoyeneba (sssk-is me-
7 muxli) im SemTxvevisaTvis, rodesac saxeze gvaqvs sarCe-
lis miRebaze uaris Tqmis kanoniT gaTvaliswinebuli sxva Sem-
Txveva (ix. susg #as-302-285-2017, 16 ivnisi, 2017 weli; #as-
551-522-2015, 14 agvisto, 2015 weli).

44. mocemul SemTxvevaSi, radganac aRiarebiTi sarCeli ar
akmayofilebs sssk-is 178-e muxlis moTxovnebs, amave kodeq-
sis 186-e muxlis pirveli nawilis `T~ qvepunqtis Tanaxmad,
igi ganuxilvelad unda iqnas datovebuli.

45. rac Seexeba sarCelis aRZvramde gamoyenebuli uzrun-
velyofis RonisZiebas, saqmis masalebiT dadgenilia, rom b-
is saqalaqo sasamarTlos 2016 wlis 11 martis ganCinebiT mo-
sarCelis gancxadeba sarCelis aRZvramde sarCelis uzrun-
velyofis RonisZiebis gamoyenebis Sesaxeb dakmayofilda na-
wilobriv da sajaro reestris erovnuli saagentos b-is sa-
registracio samsaxurs aekrZala q. b-Si, p-is quCa #...-Si mde-
bare uZrav nivTze (sxveni, zona b-i, seqtori 07 da sxveni,
zona b-i, seqtori 27) saregistracio moqmedebis ganxorcie-
leba. sakasacio palata miuTiTebs sssk-is 1991 muxlis dana-
wesze, romlis Tanaxmad, sasamarTlos gadawyvetilebiT uz-
runvelyofis RonisZiebis gauqmeba sarCelis miRebaze uaris
Tqmis, sarCelis dakmayofilebaze uaris Tqmis, sarCelis ga-
nuxilvelad datovebis an saqmis warmoebis Sewyvetis Sem-
TxvevaSi, sasamarTlo Tavisi gadawyvetilebiT (ganCinebiT)
auqmebs am sarCelTan dakavSirebiT gamoyenebul uzrunvel-
yofis RonisZiebas, rac saCivrdeba am gadawyvetilebis (gan-
Cinebis) gasaCivrebisaTvis kanoniT dadgenili wesiT. mxare-
Ta morigebis SemTxvevaSi sasamarTlo auqmebs uzrunvelyo-
fis RonisZiebas, Tu mxareebi sxva rameze ar SeTanxmdebian.
aRniSnulidan gamomdinare da im garemoebis gaTvaliswine-
biT, rom winamdebare sarCeli darCa ganuxilvelad, sakasa-
cio palatas miaCnia, rom gamoyenebuli uzrunvelyofis Ro-
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nisZieba unda gauqmdes.
46. kasators ukan daubrundes sakasacio saCivarze gadax-

dili saxelmwifo baJis 70% _ 210 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e muxliT da

g a d a w y v i t a :

1. e. d-is, m. d-is da z. x-vilis sakasacio saCivari dakmayo-
fildes nawilobriv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 10 aprilis gadawyvetileba da
b-is saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016
wlis 06 ivlisis gadawyvetileba;

3. r. q-Zis sarCeli darCes ganuxilvelad;
4. gauqmdes b-is saqalaqo sasamarTlos 2016 wlis 11 mar-

tis ganCinebiT (#...uzr/2016; #0...) gamoyenebuli sarCelis
aRZvramde sarCelis uzrunvelyofis RonisZieba, romliTac
sajaro reestris erovnuli saagentos b-is saregistracio
samsaxurs aekrZala q. b-Si, p-is quCa #...-Si mdebare uZrav niv-
Tze (sxveni, zona b-i, seqtori 07 da sxveni, zona b-i, seqtori
27) saregistracio moqmedebis ganxorcieleba.

5. kasatorebs e. d-es, m. d-es da z. x-vils ukan daubrun-
deT m. a-is mier 2018 wlis 08 agvistos sagadaxdo davaleba
#151 gadaxdili saxelmwifo baJidan (150 lari) 105 lari Sem-
degi angariSidan: q. Tbilisi, `saxelmwifo xazina~ bankis ko-
di TRESGE22, mimRebis angariSis #..., saxazino kodi ...

6. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.



161

5. sarCelis uzrunvelyofa

sarCelis uzrunvelyofa

ganCineba
saqarTvelos saxeliT

#as-1556-1476-2017 21 Tebervali, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: gamoyenebuli saarbitraJo sarCelis uzrun-
velyofis RonisZiebis sxva saxiT Secvla, gamoyenebuli sa-
arbitraJo sarCelis uzrunvelyofis RonisZiebis gauqmeba

aRwerilobiTi nawili:
1. kerZo saaqcio sazogadoebam `u-o~ (SemdgomSi _ `ganmcxa-

debeli~ an ̀ saarbitraJo mosarCele~) quTaisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatas mimarTa saarbitra-
Jo sarCelis uzrunvelyofis Sesaxeb gancxadebiT ss `h-is~
mimarT (SemdgomSi _ `mowinaaRmdege mxare~, `damqiravebeli~,
`saarbitraJo mopasuxe~ an ̀ saCivris avtori~) da moiTxova gan-
mcxadeblis mier saarbitraJo mopasuxis winaaRmdeg ukrai-
nis savaWro-samrewvelo palatasTan arsebul sazRvao saar-
bitraJo komisiaSi (SemdgomSi _ `saarbitraJo komisia~) war-
dgenili saarbitraJo sarCelis uzrunvelyofis mizniT ya-
daRis dadeba saarbitraJo mopasuxis sakuTrebaSi arsebul
Semdeg qonebaze:

1.1. arasasoflo-sameurneo daniSnulebis miwis nakveTi
(dazustebuli farTobiT: 615.00 kv.m. sakadastro kodi: ..., mi-
samarTi: q. Tbilisi, ...);

1.2. satransporto saSualebebi: a) ..., saxelmwifo nomeri:
..., gamoSvebis weli _ ..., VIN/Sasi _ ..., feri _ ... 3/8, teq. paspor-
tis #..., gaformebis TariRi ...; b) avtomanqana ..., saxelmwifo
nomeri: ..., gamoSvebis weli _ ..., VIN/Sasi ..., feri _ ..., teq. pas-
portis #..., gaformebis TariRi: ...;

1.3. saqarTvelos nebismier bankSi saarbitraJo mopasuxis
sabanko angariSebze arsebuli fuladi saxsrebi, 70 984.2 aSS
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dolaris farglebSi.
2. ganmcxadebelma miuTiTa Semdeg garemoebebze:
2.1. mxareTa Soris 2016 wlis 1 ivniss gaformda xelSekru-

leba, romlis Tanaxmad, damqiravebels droebiT sasyidlian
sargeblobaSi gadaeca ganmcxadeblis kuTvnili, araTviTma-
vali satvirTo mcuravi pontoni: ..., masze damontaJebuli
TviTmavali muxluxa amwiT, saqarTvelos Savi zRvis sanapi-
ro zolSi napirsamagr samuSaoebze gamoyenebis mizniT. sa-
nacvlod, pontonis eqspluataciis sxva xarjebis dafarvas-
Tan erTad, damqiravebels ganmcxadeblisTvis yovelTviu-
rad unda gadaexada 5600 aSS dolari. amasTan, xelSekrule-
bis vadis amowurvis Semdgom, damqiravebels unda Caeyvana
pontoni ganmcxadeblisTvis ukrainis port izmailSi. ponto-
nis dabrunebis sagarantiod, damqiravebels ganmcxadeblis-
Tvis unda waredgina sabanko garantia pontonis buqsirebis
Rirebulebaze foTi _ izmailis marSrutebze _ 45 000 aSS do-
laris odenobiT;

2.2. 2016 wlis 10 noembers mxareTa Soris arsebul xelSek-
rulebaze gaformda #1 damateba, romliTac gagrZelda xel-
Sekrulebis moqmedebis vada, aseve pontonis dabrunebaze sa-
banko garantiis wardgenis valdebuleba Seicvala sagaran-
tio Tanxis angariSSi ganmcxadeblis sasargeblod damatebiT
yovelTviurad 2000 aSS dolaris gadaxdis pirobiT;

2.3. 2017 wlis 15 maiss mxareTa Soris gaformda damateba
#2, romliTac isev gagrZelda xelSekrulebis moqmedebis va-
da da ganxorcielda damqiraveblis wina periodis davalia-
nebebis restruqturizacia.

2.4. 2017 wlis 15 maiss mxareTa Soris gaformda davaliane-
bis Sedarebis aqti, romelmac moicva samarTalurTierTobis
dawyebidan xelSekrulebaze danarTi #2-is gaformebamde pe-
riodi (01.06.2016-15.05.2017w). aqtis Tanaxmad, ganmcxadeblis
mier damqiraveblisTvis wardgenili moTxovnebi Seadgenda
72 000 aSS dolars, saidanac faqtobrivad dafaruli iyo 26
400 aSS dolari. damqiraveblis darCenili davalianeba Sead-
genda 45 600 aSS dolars;

2.5. danarTi #2-is gaformebis droisaTvis, 2017 wlis 15
maiss ganmcxadebels ukve aRZruli hqonda sarCeli saarbit-
raJo komisiaSi. xelSekrulebaze damatebisa da Sedarebis aq-
tis gaformebiT ganmcxadebeli imedovnebda, rom damqira-
vebeli jerovnad Seasrulebda sakuTar aRiarebul valde-
bulebebs da dava arbitraJSi dasruldeboda morigebiT. dam-
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qiravebelma gadaixada pirveli gadasaxadi _ 7600 aSS dola-
ri. momdevno gadasaxadebi ar gadauxdia. Sesabamisad, mori-
geba ver Sedga da saarbitraJo warmoeba gagrZelda;

2.6. saarbitraJo komisiis kompetencia dasturdeba saar-
bitraJo SeTanxmebiT, romelic gaTvaliswinebulia mxareTa
Soris gaformebuli, msxvilgabaritiani tvirTebis saerTa-
Soriso gadazidvebis Sesaxeb 2016 wlis 1 ivnisis xelSekru-
lebis 36-e punqtiT;

2.7. saarbitraJo mopasuxes iuridiul misamarTze Cabarda
arbitraJSi aRZruli sarCeli da TandarTuli masalebi. ase-
ve mas Cabarda yvela sxdomaze mowvevis Sesaxeb Setyobineba.
davis ganmxilveli arbitraJi dakompleqtda saarbitraJo Se-
Tanxmebis Tanaxmad, erTi arbitris _ sazRvao saarbitraJo
komisiis Tavmjdomaris SemadgenlobiT;

2.8. 2017 wlis agvistos TveSi mowinaaRmdege mxarem pon-
toni Seiyvana foTis portSi miRebuli dazianebis aRmofxvris
mizniT da miatova igi. ganmcxadebelma werilobiT acnoba mo-
winaaRmdege mxares 2016 wlis 1 ivnisis xelSekrulebis Sew-
yvetisa da pontonis daniSnulebisamebr dabrunebis valde-
bulebis Sesaxeb;

2.9. pontoni amJamad imyofeba foTis portSi da xorciel-
deba misi teqnikuri momzadeba ganmcxadeblis saxsrebiT mi-
si ukan transportirebisTvis, radgan mowinaaRmdege mxare
ar reagirebs Setyobinebebze;

2.10. mxareTa Soris saxelSekrulebo urTierTobis Sewyve-
tis momentisTvis saarbitraJo mopasuxis davalianeba gan-
mcxadeblis mimarT Seadgens 70 984.2 aSS dolars;

2.11. zemoaRniSnulidan dasturdeba, rom movale Tavs ari-
debs valdebulebis nebayoflobiT Sesrulebas. ganmcxadeb-
lis varaudiT, igi Seecdeba Tavidan aicilos iZulebiTi aR-
sruleba, ris gamoc safrTxis qveS dadgeba saarbitraJo mo-
sarCelis sasargeblod gamotanili saarbitraJo gadawyveti-
lebis aRsruleba, vinaidan aRar iqneba iZulebiTi aRsrule-
bis sagani. Sesabamisad, valdebulebis darRveviT damdgari
zianis realurad kompensirebisTvis yadaRa unda daedos mo-
winaaRmdege mxaris im qonebas, romelic SesaZlebelia moma-
valSi gamoyenebul iqnes iZulebiTi aRsrulebis obieqtad;

2.12. ganmcxadeblis mosazrebiT, misTvis ucnobia mowina-
aRmdege mxaris qonebis Rirebuleba, aseve _ im valdebule-
bebis Rirebulebac, romlebic uzrunvelyofilia am qonebiT.
uZrav-moZrav qonebaze registrirebul valdebulebaTa da
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SezRudvaTa gaTvaliswinebiT, ganmcxadebels miaCnia, rom
sarCelis uzrunvelyofa gamoyenebuli unda iqnes im qone-
bis mimarT, romelic ar aris datvirTuli ipoTekiT an ar aris
dagiravebuli anu romelic ar warmoadgens konkretuli moT-
xovnis uzrunvelyofis saSualebas;

2.13. gamomdinare iqedan, rom sasarCelo moTxovnis ode-
noba Seadgens 70984,2 aSS dolars, mizanSewonilia, rom mowi-
naaRmdege mxaris mimarT gamoyenebul iqnes erTdroulad
ramdenime uzrunvelyofis RonisZieba, romlebic adekvatu-
ri iqneba sasarCelo moTxovnasTan.

3. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 9 oqtombris ganCinebiT saarbitraJo mo-
sarCelis gancxadeba nawilobriv dakmayofilda; yadaRa dae-
do saarbitraJo mopasuxis saxelze ricxul uZrav qonebas:
arasasoflo-sameurneo daniSnulebis miwis nakveTs, dazus-
tebuli farTobiT: 615.00 kv.m. sakadastro kodi ..., misamarTi
q. Tbilisi, ...; saarbitraJo mopasuxis saxelze ricxul sat-
ransporto saSualebebs: 1) ..., saxelmwifo nomeri: ..., gamoSve-
bis weli _ ..., VIN/Sasi _ ..., feri ... 3/8, teq. pasportis #...,
gaformebis TariRi ...; 2) avtomanqana ..., saxelmwifo nomeri:
..., gamoSvebis weli _ ..., VIN/Sasi _ ..., feri _ Savi, teq. paspor-
tis #..., gaformebis TariRi: ....

4. quTaisis saapelacio sasamarTlom miuTiTa, rom `saer-
TaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos kanonis me-
20 muxlisa da `arbitraJis Sesaxeb~ saqarTvelos kanonis 23-e
muxlis safuZvelze, saarbitraJo sarCelis uzrunvelyofis
sakiTxis ganxilvisas saqarTvelos sasamarTlo kompetentu-
ria.

5. quTaisis saapelacio sasamarTlom dadgenilad miiCnia,
rom saarbitraJo komisiaSi wardgenilia ganmcxadeblis sa-
arbitraJo sarCeli mowinaaRmdege mxaris winaaRmdeg Tanxis
_ 50 417.80 aSS dolaris dakisrebis moTxovniT. sasamarTlom
dadgenilad miiCnia isic, rom sarCeli miRebul iqna warmoe-
baSi saarbitraJo komisiis mier da Sesabamisi Setyobineba ga-
egzavna saarbitraJo mopasuxes.

6. gamomdinare iqidan, rom fulad saxsrebze yadaRis da-
debiT mowinaaRmdege mxares ekrZaleba am saxsrebis gamoye-
neba da nebismieri formiT gankargva, ramac SesaZloa safrTxe
Seuqmnas da daabrkolos samewarmeo saqmianoba, saapelacio
sasamarTlos mosazrebiT, sabanko angariSebis dayadaReba
unda ganxorcieldes gamonaklis da ukidures SemTxvevebSi,
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rodesac iuridiul pirs ar gaaCnia uZrav-moZravi qoneba da
aSkaraa, rom aRniSnulis gareSe SeuZlebelia gadawyvetile-
bis aRsruleba, amasTan, _ mxolod moTxovnis farglebSi da
im odenobiT, rom sarCelis uzrunvelyofis RonisZiebam ar
miayenos gamousworebeli ziani mopasuxisa da sxva pirTa uf-
lebebs.

7. saapelacio palatam miuTiTa, rom mocemul SemTxvevaSi
ganmcxadebels ar hqonda warmodgenili dasayadaRebel qo-
nebaTa (miwis nakveTisa da manqanebis) Sefasebis aqti, rac sa-
samarTlos miscemda imis SesaZleblobas, rom Seefasebina
ramdenad sakmarisi iyo an ramdenad aRemateboda moTxovnil
uzrunvelyofis saSualebas _ davis sagnis Rirebuleba. amis
gamo, saapelacio palatam miiCnia, rom sabanko angariSebze
yadaRis dadeba dausabuTebeli iyo.

8. saapelacio sasamarTlos 2017 wlis 9 oqtombris ganCi-
nebaze saCivari waradgina mowinaaRmdege mxarem da miuTiTa
gasaCivrebuli ganCinebis gauqmebis Semdeg safuZvlebze:

8.1. ganmcxadebeli ar miuTiTebda imaze, Tu sarCelis uz-
runvelyofis RonisZiebis gamouyenebloba ra safrTxes Se-
uqmnida gadawyvetilebis aRsrulebas. arc sasamarTlos mi-
uTiTebia, Tu ris safuZvelze warmoiSva dasabuTebuli va-
raudi, rom uZrav-moZravi qonebis dayadaRebis gareSe ver
aRsruldeboda ganmcxadeblis sasargeblod miRebuli gadaw-
yvetileba, maSin rodesac mopasuxe aris moqmedi sawarmo da
sruli finansuri SesaZlebloba aqvs gadaixados sadavod gam-
xdari Tanxa (50 417 aSS dolari). imisaTvis, raTa dakmayofil-
des uzrunvelyofis moTxovna, sasamarTlos ganmcxadeblis
miTiTebis safuZvelze unda Seeqmnas myari Sinagani rwmena,
rom sarCelis uzrunvelyofis RonisZiebis gamouyenebloba
SeuZlebels gaxdis gadawyvetilebis Semdgom aRsrulebas.
aseT dasabuTebas ki gasaCivrebuli ganCineba ar Seicavs.

8.2. mopasuxe mxaris mier valdebulebis Seusruleblobis
faqti da dasabuTebuli eWvi valdebulebis momavalSi Seus-
ruleblobasTan dakavSirebiT sasamarTloSi sarCelis aR-
Zvris safuZvelia, xolo sarCelis uzrunvelyofis faqtob-
rivi da samarTlebrivi wanamZRvrebi gadawyvetilebis aRus-
ruleblobis an misi aRsrulebis gaZnelebis dasabuTebaSi un-
da mdgomareobdes.

8.3. mowinaaRmdege mxares, rogorc moqmed sawarmos, aqvs
finansuri SesaZlebloba Seasrulos kontrahentis mimarT
arsebuli valdebulebebi. amasTan, sarbitraJo sarCelze mas
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wardgenili aqvs Sesagebeli da saTanado mtkicebulebebi, ri-
Tac mosarCelis pretenzia gabaTildeba. amdenad, sasamar-
Tlos arc sarCelis dakmayofilebis Sesaxeb varaudis safuZ-
veli gaaCnda, rasac unda damyareboda sarCelis uzrunvel-
yofis RonisZiebis gamoyeneba.

8.4. sarCelis uzrunvelyofis RonisZiebis Taobaze gancxa-
deba saWiroebs konkretuli faqtobrivi garemoebebiT dasa-
buTebas, rasac mocemul SemTxvevaSi adgili ar hqonia.

8.5. sasamarTlos mier gamoyenebuli sarCelis uzrunvel-
yofis RonisZieba ar aris proporciuli im zianTan, romelic,
sasamarTlo davis ganxilvis xangrZlivobis gaTvaliswinebiT,
SesaZlebelia miadges mowinaaRmdege mxares da, sabolood,
sarCelis daukmayofileblobis pirobebSi, uaryofiTad ai-
saxeba mis qonebriv mdgomareobaze.

8.6. #... sakadastro kodiT registrirebuli miwis nakveTi,
romelsac 2017 wlis 9 oqtombris ganCinebiT yadaRa daedo,
sruliad sakmarisia sasarCelo moTxovnis uzrunvelsayo-
fad, radgan sasarCelo moTxovna Seadgens 50 417.80 aSS do-
lars, xolo miwis nakveTis Rirebuleba gacilebiT metia.

9. mogvianebiT, saCivris avtorma quTaisis saapelacio sa-
samarTloSi waradgina ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros mier momzadebuli
eqspertizis daskvna, romlis Tanaxmad, mowinaaRmdege mxa-
ris saxelze ricxuli uZravi qonebis _ q. TbilisSi, ..., ... saka-
dastro kodiT registrirebuli arasasoflo-sameurneo da-
niSnulebis miwis nakveTis (615 kv.m) _ sabazro Rirebuleba
2017 wlis 6 noembris mdgomareobiT saorientaciod Seadgens
46 125 aSS dolars, rac Sesabamisi gacvliTi kursiT erovnul
valutaSi Seadgens 121 235 lars. saCivris avtorma waradgina
meore eqspertizis daskvnac, romlis Tanaxmad, 2014 wels dam-
zadebuli, maRali gamavlobis avtomanqanis ..., saxelmwifo
nomriT: ..., saidentifikacio nomriT _ ..., sabazro Rirebule-
ba 2017 wlis 2 noembris mdgomareobiT saorientaciod gani-
sazRvra 72 000 lariT.

10. zemoaRniSnuli argumentebidan gamomdinare, mopasu-
xem moiTxova:

10.1. 2017 wlis 9 oqtombris ganCinebiT gamoyenebuli sar-
Celis uzrunvelyofis RonisZiebis Secvla, kerZod, uZrav
nivTsa (arasasoflo-sameurneo daniSnulebis miwis nakveTi,
mdebare qalaq TbilisSi, ..., sakadastro kodiT: ...) da msubuq
avtomobilze _ ..., saxelmwifo nomriT: ..., yadaRis gauqmeba
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da sanacvlod gasxvisebis akrZalvis gamoyeneba, riTac sru-
liad uzrunvelyofili iqneba ganmcxadeblis moTxovna;

10.2. gamoyenebuli sarCelis uzrunvelyofis RonisZiebis
_ yadaRis gauqmeba satransporto saSualebaze _ ..., saxel-
mwifo nomeri: ..., gamoSvebis weli _ ..., VIN/Sasi _ ..., feri _ ... 3/
8, teq. pasportis #..., gaformebis TariRi ..., vinaidan sawar-
mos xeli eSleba Tavisuflad gankargos nivTi samewarmeo saq-
mianobis ganxorcielebisas.

11. aRniSnul saCivarze saarbitraJo mosarCelem warad-
gina mosazreba, romelSic man miuTiTa Semdegi:

11.1. saCivarSi mocemulia sadavo Tanxis araswori odeno-
ba _ 50 417.8 aSS dolari. am odenobis moTxovna saarbitraJo
mosarCeles gaaCnda 2017 wlis 7 aprilis mdgomareobiT. sar-
Celis uzrunvelyofis Sesaxeb gancxadebis wardgenis momen-
tisaTvis jamuri sasarCelo moTxovna Seadgens 70 984.2 aSS
dolars. amJamad sasarCelo moTxovna kvlav gazrdilia da-
niSnulebis portSi pontonis dabrunebis xarjebiT, romel-
Ta gaRebac mowinaaRmdege mxaris valdebulebas warmoadgen-
da, magram dafarul iqna ganmcxadeblis mier. nebismier Sem-
TxvevaSi, mocemuli saqmiswarmoebis miznebisaTvis sasarCe-
lo moTxovna uzrunvelyofis Taobaze gancxadebis wardge-
nis TariRisaTvis Seadgens 70 984,2 aSS dolars, Sesabamisad,
moTxovnasa da uzrunvelyofas Soris proporciulobis gan-
sazRvra unda ganxorcieldes swored moTxovnis am odeno-
bisaTvis;

11.2. ganmcxadeblisaTvis cnobilia saarbitraJo mopasu-
xis qonebaze arsebuli sxvadasxva Sinaarsis SezRudvebis Ta-
obaze, kerZod, sagadasaxado moTxovnebze, aseve sasamarTlo-
sa da aRmasruleblis im yadaRebze, romlebic sazogadoebis
qonebaze registrirebulia 2013 wlidan sxvadasxva moTxov-
naTa uzrunvelsayofad an sazogadoebis winaaRmdeg mimdi-
nare iZulebiTi aRsrulebis gamo. ufro metic, mopovebuli
informaciiT, mowinaaRmdege mxare 2017 wlis 2 ivnisidan iric-
xeba movaleTa reestrSi mis winaaRmdeg mimdinare saaRsru-
lebo saqme #...-sTan dakavSirebiT. yovelive aRniSnuli adas-
turebs, rom mowinaaRmdege mxare ara marto ver emsaxureba
mimdinare saoperacio valdebulebebs, aramed ukve SezRu-
dulia sakuTari qonebrivi aqtivebis gamoyenebaSic. nebismi-
eri Semosavlis miRebis SemTxvevaSi, didi albaTobiT, sax-
srebi uaqceptod Camoiwereba sagadasaxado valdebulebebi-
sa da sxva wina rigis valdebulebaTa Sesasruleblad. aseT
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pirobebSi SeuZlebelia gonivruli varaudi, rom mowinaaR-
mdege mxare momavalSi SeZlebs saarbitraJo gadawyvetile-
bis Sesrulebas da, rom arbitraJis gadawyvetilebis aRsru-
leba SesaZlebeli iqneba uzrunvelyofis konkretuli Ro-
nisZiebis gamoyenebis gareSe;

11.3. sarCelis dakmayofilebis Sesaxeb sasamarTlos vara-
udTan dakavSirebiT saarbitraJo mosarCelem ganmarta, rom
mxareTa Soris davis sagania arsebuli xelSekrulebis dar-
RveviT warmoSobili zianis anazRaureba da, davis faqtob-
rivi garemoebebis gaTvaliswinebiT, sarCeli didi albaTo-
biT dakmayofildeba, radgan udavod aris dadasturebuli
saarbitraJo mopasuxis mxridan saxelSekrulebo valdebu-
lebaTa araerTjeradi darRveva;

11.4. saCivars ar axlavs raime mtkicebuleba, romliTac das-
turdeba, rom mowinaaRmdege mxarem saarbitraJo komisiaSi
waradgina Sesagebeli. piriqiT, davis ganmxilveli arbitra-
Jis cnobis Tanaxmad, 2017 wlis 16 agvistos mdgomareobiT,
mowinaaRmdege mxare saerTod ignorirebas ukeTebda saar-
bitraJo process;

11.5. qonebis gasxvisebis formaluri SezRudviT mxares
rCeba ufleba gamoiyenos aRniSnuli qoneba sxva moTxovne-
bis uzrunvelsayofad (daagiraos an ipoTekiT datvirTos)
an gadasces sxva pirs sargeblobis uflebiT. yovelive es ki
zrdis am nivTebis gaufasurebis an Rirebulebis Semcirebis
risks. qonebaze yadaRis dadebis SemTxvevaSi aseTi riski ga-
moricxulia, rac ar uzRudavs mxares aRniSnuli qonebiT sar-
geblobis uflebas;

11.6. uzrunvelyofis RonisZiebebsa da sasarCelo moTxov-
nis proporciulobis sakiTxTan dakavSirebiT, ganmcxadebel-
ma miuTiTa, rom misTvis obieqturad ucnobia yadaRadade-
bul nivTebTan dakavSirebul valdebulebaTa jami. gonivru-
li varaudis doneze SeirCa sami iseTi nivTi, romlebzec mo-
winaaRmdege mxares ar ericxeboda ipoTeka/yadaRa da romel-
Ta realizaciis Sedegad, wina valdebulebis dafarvis Sem-
dgom, SesaZlebeli iqneboda darCeniliyo garkveuli Tanxa
ganmcxadeblis davalianebis dasafarad. mopasuxis mier war-
modgenili eqspertizis daskvnebi ki ver adasturebs, rom
daskvnebiT gaTvaliswinebuli Rirebulebis qoneba sakmari-
si iqneba saarbitraJo mosarCelis sasargeblod gamotanili
gadawyvetilebis srulad dasakmayofileblad. amisTvis, mxa-
res unda warmoedgina im valdebulebaTa odenobis damadas-
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turebeli dokumentebi, romlebic eqvemdebareba gamoqviT-
vas eqspertizaSi miTiTebuli qonebis Rirebulebebidan. aseT
SemTxvevaSi marTlac SesaZlebeli iqneboda uzrunvelyofis
moculobis koreqtireba gadaangariSebis safuZvelze. sxva
SemTxvevaSi ki, araproporciulobaze miTiTebiT sarCelis
uzrunvelyofis Sesaxeb ganCinebaSi cvlilebis Setanis sa-
fuZveli ar arsebobs.

12. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 22 noembris ganCinebiT, saarbitraJo mopa-
suxis saCivari ar dakmayofilda; ucvleli darCa quTaisis
saapelacio sasamarTlos 2017 wlis 9 oqtombris ganCineba da
saCivari saqmis masalebTan erTad gadmoigzavna saqarTvelos
uzenaesi sasamarTlos samoqalaqo saqmeTa palataSi.

13. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

13.1. saarbitraJo komisiaSi wardgenilia saarbitraJo sar-
Celi mopasuxis winaaRmdeg Tanxis _ 70 984.2 aSS dolaris da-
kisrebis moTxovniT;

13.2. saarbitraJo sarCeli warmoebaSi iqna miRebuli saar-
bitraJo komisiis mier da Sesabamisi Setyobineba gaegzavna
mopasuxe mxares.

14. saapelacio sasamarTlom aRniSna, rom saCivris avtori
sasarCelo moTxovnis Tanazomier uzrunvelyofis RonisZi-
ebad miiCnevs mxolod mopasuxis saxelze ricxul uZrav qo-
nebaze gasxvisebisa da uflebrivad datvirTvis akrZalvas,
xolo moZrav nivTebze uzrunvelyofis RonisZiebis gauqme-
bas iTxovs. amasTan, saCivris avtoris mier warmodgenili eq-
spertizis daskvniT dasturdeba, rom mowinaaRmdege mxaris
saxelze ricxuli uZravi qonebis sabazro Rirebuleba miax-
loebiT 46 125 aSS dolars Seadgens. im viTarebaSi, rodesac
ganmcxadeblis sasarCelo moTxovna 70984,2 aSS dolaria,
46125 aSS dolarad Sefasebul uZrav qonebaze samarTlebri-
vi SezRudvis daweseba sarCelis uzrunvelsayofad ar aris
sakmarisi da sarCelis Rirebulebis Tanazomieri.

samotivacio nawili:
15. sakasacio sasamarTlo saqmis masalebis Seswavlisa da

saCivris safuZvlianobis analizis Sedegad miiCnevs, rom igi
unda dakmayofildes nawilobriv, gauqmdes quTaisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 9
oqtombrisa da amave sasamarTlos 2017 wlis 22 noembris gan-
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Cinebebi im nawilSi, romliTac yadaRa daedo saCivris avto-
ris saxelze ricxul uZrav qonebas da aekrZalos mas aRniS-
nuli qonebis gasxviseba da uflebrivad datvirTva, danar-
Cen nawilSi quTaisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis ganCinebebi darCes ucvleli.

16. saCivris avtoris moTxovnebis arsebiT ganxilvamde,
sakasacio sasamarTlo yuradRebas amaxvilebs im garemoeba-
ze, rom quTaisis saapelacio sasamarTlos mier gamoyenebu-
li sarCelis uzrunvelyofis RonisZieba miznad isaxavs sa-
arbitraJo mosarCelis mier saqarTvelos farglebs gareT ar-
sebul saarbitraJo komisiaSi wardgenili sarCelis uzrun-
velyofas.

17. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis me-3 nawilis Tanaxmad, sakasacio sasamarTlom unda
Seamowmos, eqvemdebareba Tu ara saqme sasamarTlos uwyeb-
rivad da aqvs Tu ara mas mocemul saqmeze saerTaSoriso kom-
petencia.

18. saapelacio sasamarTlos mier dadgenilia, rom saar-
bitraJo komisiaSi wardgenilia saarbitraJo mosarCelis sar-
Celi mowinaaRmdege mxaris winaaRmdeg Tanxis dakisrebis
moTxovniT. sasamarTlom dadgenilad miiCnia isic, rom sar-
Celi miRebul iqna warmoebaSi saarbitraJo komisiis mier da
Sesabamisi Setyobineba gaegzavna saarbitraJo mopasuxes.

19. saqmis masalebiT irkveva, rom saarbitraJo komisiis
kompetencia dasturdeba saarbitraJo SeTanxmebiT, romelic
gaTvaliswinebulia mxareTa Soris gaformebuli, msxvilga-
baritiani tvirTebis saerTaSoriso gadazidvebis Sesaxeb
2016 wlis 1 ivnisis xelSekrulebis 36-e punqtiT, kerZod, aR-
niSnuli punqtis Tanaxmad, nebismieri dava warmoSobili wi-
namdebare xelSekrulebidan an masTan dakavSirebiT eqvem-
debareba gadacemas gansaxilvelad da sabolood gadasawyve-
tad ukrainis savaWro-samrewvelo palatasTan arsebul saz-
Rvao saarbitraJo komisiaSi, komisiis reglamentis Sesabami-
sad.

20. `arbitraJis Sesaxeb~ saqarTvelos kanonis 23-e muxlis
Tanaxmad, mxares SeuZlia saarbitraJo sarCelis uzrunvel-
yofis RonisZiebebis gamoyenebis moTxovniT mimarTos sasa-
marTlos. saarbitraJo sarCelis uzrunvelyofis sakiTxeb-
Si, miuxedavad saarbitraJo ganxilvis adgilisa, sasamarTlos
aqvs igive uflebamosilebani, rac samarTalwarmoebaSi sar-
Celis uzrunvelyofis sakiTxebTan dakavSirebiT. sasamar-
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Tlos mier saarbitraJo sarCelis uzrunvelyofasTan dakav-
SirebiT gamoiyeneba saqarTvelos samoqalaqo saproceso ko-
deqsis XXIII TaviT dadgenili wesebi, garda 198-e muxlis me-2
nawilis `v~ da `i~ qvepunqtebisa, saerTaSoriso saarbitraJo
warmoebis TaviseburebaTa gaTvaliswinebiT.

21. zemoaRniSnul normaTa Sinaarsidan gamomdinareobs,
rom saarbitraJo sarCelis uzrunvelyofis sakiTxSi ufle-
bamosili sasamarTlos (Tbilisisa da quTaisis saapelacio sa-
samarTlos) mier `arbitraJis Sesaxeb~ saqarTvelos kanonis
23-e muxlis debulebebi gamoiyeneba ara mxolod im SemTxve-
vaSi, roca saarbitraJo ganxilvis adgili aris saqarTvelos
teritoriaze, aramed im SemTxvevaSic, roca saarbitraJo gan-
xilva saqarTvelos farglebs gareT mimdinareobs. amasTan,
orive SemTxvevaSi, saarbitraJo sarCelis uzrunvelyofas-
Tan dakavSirebiT sasamarTlo uflebamosilia gamoiyenos sa-
qarTvelos samoqalaqo saproceso kodeqsis XXIII TaviT dad-
genili wesebi, miuxedavad imisa, Tu romeli qveynis samarTa-
li an samarTlebrivi sistema airCies mxareebma maT Soris war-
moSobili davis mosawesrigeblad (susg #as-538-511-2013; 2013
wlis 3 ivlisi).

22. gansaxilvel SemTxvevaSi sakasacio sasamarTloSi sa-
Civari warmodgenilia swored saqarTvelos samoqalaqo sap-
roceso kodeqsis XXIII TaviT dadgenili wesebis Sesabamisad
da ganxilvis sagania saapelacio sasamarTlos mier saarbit-
raJo sarCelis uzrunvelyofis RonisZiebebis gamoyenebis ka-
noniereba.

23. saqarTvelos samoqalaqo saproceso kodeqsis 1971-e
muxlis me-4 nawilis Tanaxmad, zemdgomi instanciis sasamar-
TloSi saCivari ganixileba am kodeqsis 419-e da 420-e muxle-
biT dadgenili wesebiT. amave kodeqsis 420-e muxlis Tanax-
mad, kerZo saCivrebis ganxilva zemdgom sasamarTloebSi war-
moebs Sesabamisad am sasamarTloebisTvis gaTvaliswinebuli
wesebis dacviT, xolo 411-e muxliT dadgenilia, rom sakasa-
cio sasamarTlo TviTon miiRebs gadawyvetilebas saqmeze,
Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli
gadawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

24. saCivris avtori iTxovs:
24.1. saapelacio sasamarTlos mier gamoyenebuli sarCe-

lis uzrunvelyofis RonisZiebis Secvlas, kerZod, uZrav niv-
Tsa (arasasoflo-sameurneo daniSnulebis miwis nakveTi, mde-
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bare qalaq TbilisSi, ..., sakadastro kodiT: ...) da msubuq av-
tomobilze _ ..., saxelmwifo nomriT: ..., yadaRis gauqmebasa
da mis nacvlad gasxvisebis akrZalvas;

24.2.gamoyenebuli sarCelis uzrunvelyofis RonisZiebis
_ yadaRis gauqmebas satransporto saSualebaze _ ..., saxel-
mwifo nomeri: ..., gamoSvebis weli _ ..., VIN/Sasi _ ..., feri _ ... 3/
8, teq. pasportis #..., gaformebis TariRi ... .

25. sakasacio sasamarTlo sruliad eTanxmeba saapelacio
palatis daskvnas im nawilSi, romliTac saarbitraJo mopasu-
xes uari eTqva satransporto saSualebaze ... yadaRis gauqme-
bis Taobaze da miuTiTebs Semdeg garemobebze:

25.1. saqmis masalebSi arsebuli saarbitraJo komisiis mi-
er gacemuli 2017 wlis 16 agvistos cnobis Tanaxmad, saar-
bitraJo mosarCelis sasarCelo moTxovna Seadgens 50417,80
aSS dolars.

25.2. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros sasaqonlo eqspertizis #... das-
kvnis Tanaxmad, q. TbilisSi, ... mdebare, #... sakadastro ko-
diT registrirebuli arasasoflo-sameurneo daniSnulebis
miwis nakveTis (615 kv.m.) sabazro Rirebuleba 2017 wlis 6 no-
embris mdgomareobiT saorientaciod Seadgens 46125 aSS do-
lars, rac Sesabamisi gacvliTi kursiT erovnul valutaSi Se-
adgens 121 235 lars;

25.3. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros #... daskvnis Tanaxmad, 2014 wels
damzadebuli, maRali gamavlobis ..., saxelmwifo nomriT: ...,
saidentifikacio nomriT _ ..., sabazro Rirebuleba 2017 wlis
2 noembris mdgomareobiT saorientaciod ganisazRvra 72 000
lariT. saCivris avtori dazustebul moTxovnaSi uTiTebs,
rom zemoaRniSnuli Tanxa daaxloebiT 28000 aSS dolars Se-
adgens.

25.4. saCivris avtors ar warmoudgenia raime mtkicebule-
ba, ris mixedviTac, SesaZlebeli iqneboda satransporto sa-
Sualebis _ ... sabazro Rirebulebis dadgena.

26. amdenad, mocemul SemTxvevaSi saarbitraJo sasarCe-
lo moTxovnis Rirebuleba Seadgens 50417,80 aSS dolars,
romlis uzrunvelsayofad saapelacio sasamarTlos ganCine-
bebiT yadaRa aris dadebuli daaxloebiT 74125 aSS dolaris
Rirebulebis mqone uZrav da moZrav qonebaze da, aseve, sat-
ransporto saSualebaze _ ..., romlis sabazro Rirebuleba sa-
kasacio sasamarTlosTvis ucnobia.
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27. sakasacio palata ganmartavs, rom sarCelis uzrunvel-
yofis instituti warmoadgens materialuri kanonmdeblo-
biT daculi uflebebisa da kanonieri interesebis realuri
ganxorcielebis swraf da efeqtur saproceso-samarTlebriv
garantias. sasamarTlos mier sarCelis uzrunvelyofis ga-
moyenebas safuZvlad udevs varaudi, rom momavalSi miRebu-
li sasamarTlo gadawyvetileba SesaZloa ver aRsruldes an
aRsruleba mniSvnelovnad dabrkoldes. amdenad, sarCelis
uzrunvelyofis institutis mizania mosarCelis materialu-
ri uflebebis realuri ganxorcielebisaTvis xelsayreli pi-
robebis Seqmna, sasamarTlo gadawyvetilebis aRsrulebis
uzrunvelyofa. Tumca, mxedvelobaSia misaRebi, rom samoqa-
laqo procesi Tanabar mdgomareobaSi ayenebs procesis ori-
ve mxares _ mosarCelesa da mopasuxes, Sesabamisad, mxareTa
Tanasworobis umniSvnelovanesi principidan gamomdinare,
sarCelis uzrunvelyofis institutis Sefaseba unda moxdes
rogorc mosarCelis, ise _ mopasuxis poziciidan. amgvari Se-
fasebisas gasaTvaliswinebelia, rom daculi iyos Tanazomi-
erebis principi, kerZod, mosarCelis moTxovnis uzrunvel-
sayofad gamoyenebuli RonisZieba am moTxovnis (sarCelis
sagnis) proporciuli (adekvaturi) unda iyos da aSkara Seu-
sabamoba ar unda ikveTebodes. winaaRmdeg SemTxvevaSi, sar-
Celis uzrunvelyofis gamoyeneba ver gaamarTlebs sarCelis
uzrunvelyofis institutis mizans. amitom sasamarTlom sar-
Celis uzrunvelyofis RonisZiebebis gamoyenebis sakiTxis
gadawyvetis dros yovelTvis unda Seafasos, sarCelis uz-
runvelsayofad mis mier SerCeuli RonisZieba aris Tu ara
SesabamisobaSi mosarCelis moTxovnasTan, romlis uzrunvel-
yofasac igi emsaxureba.

28. sakasacio sasamarTlo miuTiTebs, rom saqmeSi ganTav-
sebulia uZravi nivTis (arasasoflo-sameurneo daniSnule-
bis miwis nakveTis, mdebare qalaq TbilisSi, ..., sakadastro
kodiT: ...) amonaweri sajaro reestridan, romlidanac das-
turdeba, rom Semosavlebis samsaxuris mier (brZanebis sa-
fuZvelze gamocemuli aqti qonebaze yadaRis dadebis Sesa-
xeb, 05.06.2017w, #..., 31.05.2017) da baTumis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2014 wlis 5 seqtembris
#331uzr/14 da #330 uzr/14 ganCinebebis safuZvelze niv-
Tze registrirebulia yadaRa. aRmasrulebel Sorena xamaSu-
riZis mier saarbitraJo mopasuxe aseve registrirebulia mo-
valeTa reestrSi.
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29. saqmeSi warmodgenili ssip saqarTvelos Sinagan saqme-
Ta saministros momsaxurebis saagentos mier 2017 wlis 4 oq-
tombers gacemuli satransporto saSualebis samarTlebri-
vi mdgomareobis Sesaxeb cnobiT dasturdeba, rom satran-
sporto saSualebaze ... kerZo aRmasrulebel S. x-s mier gace-
muli dokumentiT A... .../2017 registrirebulia yadaRa; fi-
nansTa saministros Semosavlebis samsaxuris eleqtronuli
bazis monacemebiT iricxeba sagadasaxado giravnoba/ipoTe-
ka da yadaRa.

30. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
yuradRebas amaxvilebs davis gadawyvetisaTvis mniSvnelo-
bis mqone im arsebiT garemoebebze, rom saCivris avtoris sa-
kuTrebaSi arsebul zemoT miTiTebul uZrav-moZrav qoneba-
ze registrirebuli sagadasaxado giravnobiT/ipoTekiT da
yadaRiT uzrunvelyofili moTxovnebis odenoba da, aseve,
saCivris avtoris sakuTrebaSi arsebuli satransporto sa-
Sualebis _ ... sabazro Rirebuleba sasamarTlosTvis ucno-
bia. Sesabamisad, sakasacio palatas, saqmeSi arsebuli masa-
lebis analizis safuZvelze, ar aqvs SesaZlebloba sasarCe-
lo moTxovna zustad Seufardos uzrunvelyofili uZrav-
moZravi qonebis saerTo Rirebulebas.

31. sakasacio sasamarTlo miuTiTebs aseve im garemoeba-
zec, rom fuladi moTxovnis arsebobisas, qonebis Rirebu-
leba unda aRematebodes fulad moTxovnas, raTa aridebul
iqnes uzrunvelyofis RonisZiebis mimarT formaluri mid-
goma. saauqciono wesebis gaTvaliswinebiT, rodesac qoneba
auqcionze dabal fasSi, kerZod, ganaxevrebul, gameoTxede-
bul an nulovani SeTavazebis pirobebSi gadis, mosarCelis
kanonieri interesebis dacva swored imas gulisxmobs, rom
adekvaturi da proporciuli RonisZieba iqnes gamoyenebu-
li sarCelis uzrunvelyofis saxiT (susg #as-972-936-2016,
2016 wlis 16 dekemberi).

32. zemoaRniSnuli dasabuTebiT, sakasacio palata miiC-
nevs, rom yadaRis gauqmeba satransporto saSualebaze ... ar
aris marTebuli da am nawilSi saapelacio sasamarTlos gan-
Cinebebi unda darCes ucvleli.

33. sakasacio sasamarTlos Sefasebis sagans aseve warmo-
adgens saapelacio palatis ganCinebis kanoniereba, romli-
Tac ar dakmayofilda mxaris moTxovna sarCelis uzrunvel-
yofis erTi saxis RonisZiebis meoreTi Secvlis Sesaxeb, ker-
Zod, saCivris avtoris meore moTxovna exeba uZrav nivTsa da
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avtomanqanaze ... yadaRis gauqmebasa da mis nacvlad gasxvise-
bis akrZalvis gamoyenebas.

34. saqarTvelos samoqalaqo saproceso kodeqsis 196-e
muxlis pirveli nawilis Tanaxmad, mxareTa TxovniT dasaSve-
bia sarCelis uzrunvelyofis erTi saxis meoriT Secvla.

35. saqmis ganxilvis mocemul etapze sakasacio sasamar-
Tlo amowmebs ramdenad safuZvliania saarbitraJo mopasu-
xis mier wardgenili Suamdgomloba gamoyenebuli uzrunvel-
yofis RonisZiebis Secvlis Taobaze, xom ar SeuSlis xels
moTxovnili cvlilebis ganxorcieleba miRebuli gadawyve-
tilebis aRsrulebas an misi ganuxorcieleblobiT miadgeba
Tu ara ziani mxaris kanonier interesebs.

36. sakasacio sasamarTlo miuTiTebs, rom saCivris avtori
Tavis moTxovnas asabuTebs imiT, rom mas aRniSnuli RonisZi-
ebis gamoyenebiT xeli eSleba samewarmeo saqmianobaSi.

37. `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kano-
nis me-40 muxlis pirveli punqtis Tanaxmad, moZrav qonebaze
yadaRis dadeba niSnavs movalis qonebis aRweras, mesakuTri-
saTvis qonebis gankargvis _ nebismieri formiT gasxvisebis,
dagiravebis, masze qiravnobisa da ijaris xelSekrulebebis
dadebis _ akrZalvis gamocxadebas an/da qonebis Sesanaxavad
gadacemas, xolo amave kanonis 631 muxlis pirveli punqtis
Tanaxmad, uZrav qonebaze yadaRis dadeba niSnavs qonebis aR-
weras da mesakuTrisaTvis misi gankargvis _ nebismieri for-
miT gasxvisebis, ipoTekiT, uzufruqtiT, servitutiT an aR-
nagobiT datvirTvis, masze Txovebis, qiravnobis an/da ija-
ris xelSekrulebis dadebis _ akrZalvas.

38. sakasacio sasamarTlo ganmartavs, rom sakuTrebis ne-
bismieri SezRudvis SemTxvevaSi, SezRudva unda ganxorci-
eldes mxaris interesTa Soris samarTliani balansisa da pro-
porciulobis principis gaTvaliswinebiT. sakuTrebis ufle-
baSi Careva unda pasuxobdes dasaxul mizans da imdenad un-
da iwvevdes mesakuTris uflebebis SezRudvas, ramdenadac
es aucilebelia am miznis misaRwevad.

39. amasTanave, sakasacio sasamarTlo ganmartavs, rom sar-
Celis uzrunvelyofis RonisZiebis Secvlis SesaZlebloba
gamoiyeneba iseT dros, rodesac mxare sarwmunod daasabu-
Tebs, rom amgvari cvlilebis ganxorcielebiT saSiSroeba ar
daemuqreba arc sasamarTlo gadawyvetilebis aRsrulebas da
arc mowinaaRmdege mxaris kanonier interesebs.

40. sakasacio sasamarTlo ver gaiziarebs saCivris avto-
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ris mosazrebas, rom mocemul SemTxvevaSi uzrunvelyofis
RonisZiebis cvlileba gamarTlebulia da moZrav qonebaze _
avtomanqanaze ... mxolod gasxvisebis akrZalvis gamoyeneba
uzrunvelyofs saarbitraJo sarCels, gamomdinare iqidan,
rom aRniSnuli uzrunvelyofis RonisZieba, yadaRisgan gan-
sxvavebiT, iZleva mocemuli moZravi nivTis uflebrivi dat-
virTvisa (dagiravebis) da sargeblobaSi gadacemis SesaZleb-
lobas, rac, sakasacio palatis mosazrebiT, gaaZnelebs an Se-
uZlebels gaxdis gadawyvetilebis aRsrulebas.

41. igive SeiZleba iTqvas uZrav qonebaze uzrunvelyofis
RonisZiebis _ yadaRis SecvlasTan dakavSirebiT, kerZod, sa-
momavlod saarbitraJo mosarCelis sasargeblo gadawyveti-
lebis miRebis SemTxvevaSi Tanxis amosaRebad saarbitraJo
mopasuxis qonebaze aRsrulebis miqcevisagan Tavis aridebis
mizniT arsebobs realuri safrTxe, rom uflebrivad (ipoTe-
kiT) daitvirTos uZravi qoneba, Tumca, gansxvavebiT moZra-
vi nivTisgan, sakasacio sasamarTlo miiCnevs, rom, uZravi niv-
Tis sargeblobaSi gadacemiT, masze ijaris an qiravnobis xel-
Sekrulebis dadebiT, gadawyvetilebis aRsrulebis Sansi ar
Semcirdeba.

42. amrigad, sakasacio palata miiCnevs, rom saCivris avto-
ris moTxovna uZrav qonebaze uzrunvelyofis RonisZiebis _
yadaRis SecvlasTan dakavSirebiT nawilobriv unda dakma-
yofildes, saarbitraJo mopasuxis sakuTrebis uflebis gau-
marTleblad SezRudvis Tavidan acilebis mizniT, gauqmdes
yadaRa da mesakuTres aekrZalos uZravi qonebis gasxviseba
da uflebrivad datvirTva, xolo quTaisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2017 wlis 9 oqtombri-
sa da amave sasamarTlos 2017 wlis 22 noembris ganCinebebi
danarCen nawilSi darCes ucvleli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela `arbitraJis Sesa-

xeb~ saqarTvelos kanonis 23-e muxliT, saqarTvelos samoqa-
laqo saproceso kodeqsis 196-e, 1971-e, 198-e, 419-e, 420-e mux-
lebiT da

d a a d g i n a :

1. ss `h-is~ saCivari dakmayofildes nawilobriv;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
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qo saqmeTa palatis 2017 wlis 9 oqtombrisa da amave sasamar-
Tlos 2017 wlis 22 noembris ganCinebebi im nawilSi, romli-
Tac yadaRa daedo ss `h-is~ saxelze ricxul uZrav qonebas,
arasasoflo-sameurneo daniSnulebis miwis nakveTs (dazus-
tebuli farTobiT: 615.00 kv.m. sakadastro kodi: ..., misamar-
Ti: q. Tbilisi, ...);

3. aekrZalos ss `h-as~ mis saxelze ricxuli uZravi qone-
bis, arasasoflo-sameurneo daniSnulebis miwis nakveTis (da-
zustebuli farTobiT: 615.00 kv.m. sakadastro kodi: ..., misa-
marTi: q. Tbilisi, ...) gasxviseba da uflebrivad datvirTva;

4. danarCen nawilSi quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2017 wlis 9 oqtombrisa da amave
sasamarTlos 2017 wlis 22 noembris ganCinebebi darCes uc-
vleli;

5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

sarCelis uzrunvelyofa

ganCineba
saqarTvelos saxeliT

#as-157-157-2018 30 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2014 wlis 24 oqtombris gadawyvetilebiT i. J-asa da i.
g-as sarCeli nawilobriv dakmayofilda, mopasuxeebs: n. g-l-
z-s, v. n-vs, m. i-s b. y-s, T. y-n-d-es, s. k-s, m. d-es, e. p-es, T. d-s,
r. T-es, i. m-s, m. q-es, i. g-s, s. i-s, g. c-s, n. g-s, r. g-s, g. b-s, i. k-
es, a. a-s, T. l-as, n. b-s, n. b-es, T. s-s, e. s-s, T. s-s, g. m-s, i. m-es,
T. d-s, T. s-n-t-s, i. s-s, m. m-s, m. x-s, a. k-s, o. k-s, g. m-s, m. l-sa
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da e. m-es, mosarCele i. J-s sasargeblod, daekisraT 102 650
aSS dolaris, 10 900 evrosa da 113 550 aSS dolaris gadaxda;

2. amave sasamarTlos 2015 wlis 22 aprilis gadawyvetile-
biT i. J-sa da i. g-s sarCeli dakmayofilda nawilobriv, mopa-
suxeebs: m. C-s, i. m-s, m. r-sa da a. v-s mosarCeleebis sasargeb-
lod daekisraT 102 650 aSS dolaris, 10 900 evrosa da 113 550
aSS dolaris gadaxda;

3. xsenebuli gadawyvetilebebi mxareebma saapelacio we-
siT gaasaCivres;

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 22 ivnisis ganCinebiT saqmeebi gaerTianda
erT warmoebad;

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 21 da 28 noembris ganCinebebiT i. g-sa da i.
J-as gancxadebebi dakmayofilda da sarCelis uzrunvelyo-
fis mizniT, yadaRa daedo mopasuxeTa kuTvnil uZrav qone-
bas. saapelacio sasamarTlos xsenebul ganCinebebze saCiv-
rebi waradgines i. m-ma, v. n-ma, e. s-ma, T. s-ma, T. t-ma, T. s-ma, g.
c-ma, e. p-em, T. l-m, a. h-ma, n. b-ma, o. k-ma, s. k-ma, i. q-ma, a. a-ma,
T. d-ma, m. q-em, r. g-ma, n. g-ma, g. m-ma, s. i-ma, i. g-ma, i. s-ma, i. m-
ma, a. v-ma da m. r-ma;

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 11 ianvris ganCinebiT mopasuxeTa saCivre-
bi ar dakmayofilda saqme samoqalaqo saproceso kodeqsis
1971-e muxlis Sesabamisad, gamoegzavna saqarTvelos uzena-
es sasamarTlos.

samotivacio nawili:
1. sakasacio sasamarTlo gaecno saqmis masalebs, gasaCiv-

rebuli ganCinebebis dasabuTebulobas, Seiswavla mopasuxe-
Ta saCivrebis safuZvlianoba da miiCnevs, rom maTi moTxovna
nawilobriv unda dakmayofildes Semdegi garemoebebis gamo:

2. samoqalaqo saproceso kodeqsis 1971-e muxlis me-4 nawi-
lis Tanaxmad, zemdgomi instanciis sasamarTloSi saCivari
ganixileba am kodeqsis 419-e da 420-e muxlebiT dadgenili
wesebiT. 420-e muxli, Tavis mxriv miTiTebiTi normaaa da sap-
roceso Sedegis gansazRvris samarTlebriv safuZvlad miiC-
nevs amave kodeqsis 410-e-412-e muxlebs. sakasacio sasamar-
Tlos mosazrebiT, gansaxilvel SemTxvevaSi, saxezea gasaCiv-
rebuli ganCinebis nawilobriv SecvlisaTvis samoqalaqo sap-
roceso kodeqsis 411-e muxliT gansazRvruli winapirobebi,
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kerZod:
2.1. mocemuli davis sagans fuladi valdebulebis Sesru-

leba warmoadgens da mosarCeleebi moTxovnas amyareben 2009
wlis 28 ianvars, erTi mxriv, i. J-as, x. a-esa da, meore mxriv,
individualuri binaTmSeneblobis amxanagoba `a. C-s~ Soris 3
Tvis vadiT dadebul sesxisa da ipoTekis xelSekrulebas,
romlis safuZvelze iba `a. C-m~ i. J-gan isesxa 85 000 aSS dola-
ri da 10 000 evro, xolo, x. a-isagan _ 95 000 aSS dolari (2014
wlis 10 ivliss dadebuli moTxovnis daTmobis xelSekrule-
bis safuZvelze x. a-em am urTierTobidan gamomdinare moT-
xovna dauTmo i. g-as). sesxisaTvis yovelTviurad gaTvalis-
winebuli iyo 3%-iani sargebeli, amasTan, xelSekrulebiT gan-
sazRvrul vadaSi valdebulebis Seusruleblobis SemTxve-
vaSi dadginda pirgasamtexlo, yovel vadagadacilebul dRe-
ze gasesxebuli Tanxis 0.3%-is odenobiT. iba `a. C-m~ xelSek-
rulebiT nakisri valdebuleba ar Seasrula, xolo, amxanago-
bis wevrebma sarCeliT mimarTes sasamarTlos da moiTxoves
2009 wlis 28 ianvars dadebuli sesxisa da ipoTekis xelSek-
rulebis baTilad cnoba. Tbilisis saqalaqo sasamarTlos 2010
wlis 17 dekembris gadawyvetilebiT sarCeli dakmayofilda
nawilobriv da baTilad iqna cnobili sadavo xelSekruleba
ipoTekis nawilSi. samoqalaqo kodeqsis 937-e muxlis safuZ-
velze, mosarCeleebi moiTxoven sesxad gacemuli Tanxis am-
xanagobis wevrebisaTvis solidarulad dakisrebas;

2.2. udavoa, rom mopasuxed dasaxelebuli pirebi warmo-
adgenen bma `a. C-s~ wevrebs;

2.3. sasamarTlos kanonier ZalaSi Sesuli gadawyvetile-
bidan gamomdinare, sesxi uzrunvelyofili araa sanivTo sa-
SualebiT, amasTanave, pirveli instanciis sasamarTlos ga-
dawyvetilebiT, romlis kanonierebac saapelacio wesiT ixi-
leba, sarCeli, rogorc sesxis Ziri Tanxis, ise _ sargeblisa
da Semcirebuli pirgasamtexlos nawilSi safuZvlianadaa miC-
neuli;

3. sarCelis uzrunvelyofis safuZvlad mosarCeleebi Zi-
riTadad miuTiTeben im garemoebaze, rom solidarulad val-
debul pirTa nawilma, valdebulebis Sesrulebisagan Tavis
aridebis mizniT gaasxvisa individualuri sakuTrebis sagne-
bi (uZravi qoneba) da, Tuki amgvari qmedeba gagrZeldeba, ga-
dawyvetilebis kanonier ZalaSi Sesvlis SemTxvevaSi, aRar
iarsebebs aRsrulebis sagani;

4. amdenad, palata formalur-samarTlebrivi Tvalsazri-
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siT sarCelis safuZvlianobis, misi uzrunvelyofis Sesaxeb
gancxadebisa da saqmis masalebis Seswavlis Sedegad iziarebs
saapelacio palatis daskvnas, rom arsebobs mosarCeleTa
moTxovnis uzrunvelyofis winapirobebi. sakasacio sasamar-
Tlo damatebiT ganmartavs Semdegs:

4.1. samoqalaqo saproceso kodeqsis 191-e muxlidan gamom-
dinare, sarCelis uzrunvelyofis RonisZieba marTlmsaju-
lebis realuri ganxorcielebis amocanas emsaxureba da sasa-
marTlos mier qveynis saxeliT miRebuli gadawyvetilebiT
dadgenili sikeTiT kreditoris sargeblobis xelSewyobas em-
saxureba, raTa gadawyvetilebis kanonier ZalaSi Sesvlis
droisaTvis, misi interesi movalis arakeTilsindisierebis
gamo ar Seilaxos, xolo marTlmsajuleba formaluri ar gax-
des. sarCelis uzrunvelyofis RonisZieba warmoadgens mo-
sarCelis interesebis dacvis qmediT, Tumca droebiT zomas,
romelic emyareba gancxadebaSi miTiTebuli garemoebebis,
aseve, sarCelis safuZvlianobis formalur kvlevas, uzrun-
velyofis RonisZiebis gamoyenebis kuTxiT gakeTebuli sasa-
marTlos daskvnebi saqmis arsebiTad ganxilvisas Camoyali-
bebuli Sedegis mimarT gavlenas ar axdens. sakasacio sasa-
marTlo ganmartavs, rom uzrunvelyofis institutis gamo-
yenebisas, bunebrivia, Sefasebis obieqti im samomavlo sike-
Tis dacvaa, romelic Sedegad marTlmsajulebis ganxorcie-
lebas unda mohyves, Tumca, amavdroulad, gasaTvaliswine-
belia proporcia am sikeTesa da mopasuxis interesis SezRud-
vas Soris, anu sasamarTlo unda mivides daskvnamde, rom ar-
sebobs sarCelis uzrunvelyofis aucilebeli winapirobebi
da amis paralelurad mopasuxisaTvis dawesebuli SezRudva
unda iyos proporciuli (am sakiTxis Taobaze farTod qve-
moT imsjelebs sasamarTlo).

4.2. winaswari samarTalwarmoeba [sarCelis uzrunvelyo-
fis RonisZieba] evrosasamarTlos ganmartebiT, rig SemTxve-
vaSi, eqceva kidevac adamianis uflebaTa evrokonvenciis me-
6 muxliT dacul sferoSi. saqmeze _ `miqalefi maltis wina-
aRmdeg~ (saCivari #17056/06) evrosasamarTlos didma pala-
tam ganmarta Semdegi: imisaTvis, rom gamoyenebadi iyos me-6
muxli, misi `samoqalaqo~ nawilis mxriv, unda arsebobdes da-
va samoqalaqo uflebis irgvliv, romelic, Tundac sadavo
safuZvlebze, aRiarebuli unda iyos erovnuli kanonmdeb-
lobiT, miuxedavad imisa, daculia Tu ara igi konvenciis mi-
er. dava unda iyos namdvili da seriozuli; igi SesaZlebe-
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lia, exebodes uflebis ara marto realur arsebobas, aramed
mis masStabsa da ganxorcielebis saSualebasac; da bolos, sa-
marTalwarmoebis Sedegi unda iyos uSualod gadamwyveti gan-
saxilveli uflebisaTvis, ufro umniSvnelo kavSiri an zoga-
di Sedegebi ar aris sakmarisi me-6 muxlis 1-li nawilis gamo-
sayeneblad inter alia, Mennitto v. Italy [GC], no. 33804/96, § 23, ECHR
2000 X; da Gulmez v. Turkey, no. 16330/02, § 28, 20 maisi 2008). im kanon-
mdeblobis buneba, romelic awesrigebs, Tu rogor unda mox-
des sakiTxis ganxilva (samoqalaqo, savaWro, administraciu-
li Tu sxva kanoniT), iseve, rogorc organo, romelsac akis-
ria ganxilvis uflebamosileba (saerTo sasamarTlo, adminis-
traciuli organo Tu sxva) naklebi mniSvnelobisaa (ix. J.S. and
A.S. v. Poland, no. 40732/98, §46, 24 maisi 2005). winaswari samar-
Talwarmoeba, msgavsad droebiTi RonisZiebebisa, magaliTad,
Semakavebeli orderi, Cveulebriv ar iTvleba samoqalaqo uf-
lebebisa da movaleobebis ganmsazRvrelad da, Sesabamisad,
ar xvdeba xolme me-6 muxlis dacvis qveS (ix. inter alia, Wiot v.
France, (dec.), no. 43722/98, 15 marti 2001; APIS a.s. v. Slovakia, (dec.),
no. 39794/98, 13 ianvari 2002; Verlagsgruppe News GMBH v Austria,
(dec.), no. 62763/00, 16 ianvari 2003; da Libert v Belgium, (dec.), no.
44734/98, 8 ivlisi 2004). aRniSnulidan gamomdinareobs, rom
sasamarTlo me-6 muxls iyenebs mxolod saqmis arsebiTi mxa-
ris ganxilvisas da ara amgvari RonisZiebebis pirveladi moT-
xovnis momentidan (ix. Jaffredou v. France (dec.), no. 39843/98, 15
dekemberi 1998, da Kress v. France [GC], no. 39594/98, § 90, ECHR,
2001-VI). miuxedavad aRniSnulisa, rig saqmeebSi, sasamarTlos
gamouyenebia me-6 muxli winaswari samarTalwarmoebis dro-
sac, kerZod ki maTi gadamwyveti mniSvnelobis gamo momCiv-
nis samoqalaqo uflebebis gansazRvraze (ix. Aerts v. Belgium,
30 ivlisi 1998, Reports 1998-V, da Boca v. Belgium, no. 50615/99, ECHR
2002-IX), metic, evrosasamarTlom daadgina, rom principidan,
romlis mixedviTac me-6 muxli ar gamoiyeneba winaswari sa-
marTalwarmoebisas, gamonaklisi unda gakeTdes, rodesac
droebiTi ganCineba gamonaklisis saxiT saWiroebs gansxvave-
bul midgomas, radganac moTxovnili zoma aris radikaluri,
saTanado xarisxis armqone da Tu apelaciisas, misi gauqmebis
gareSe igi gavlenas iqoniebs mxareebze mniSvnelovani drois
ganmavlobaSi (ix. Markass Car Hire Ltd v. Cyprus, (dec.), no. 51591/99,
23 oqtomberi 2001).

5. rac Seexeba gamoyenebuli RonisZiebis saxes, am kuTxiT
palata nawilobriv iziarebs saCivarSi gamoTqmul mosazre-
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bebs da miiCnevs, rom sarCelis uzrunvelyofis SerCeuli zoma
garkveul disproporcias iwvevs mosarCeleTa interesebsa
da mopasuxeTa uflebebs Soris. am TvalsazrisiT palata yu-
radRebas gaamaxvilebs Semdegze:

5.1. saCivris avtorTa argumenti moTxovnis moculobisa
da uzrunvelyofis sagnis Rirebulebis araTanafardobis Ta-
obaze emyareba mxolod maT mosazrebas, raime mtkicebule-
ba, romelic mosarCeleTa mier wardgenil auditorul das-
kvnebs gaaqarwylebda, mopasuxe mxares ar warudgenia, Sesa-
bamisad, mxolod es sakiTxi ver gaxdeba uzrunvelyofis Ro-
nisZiebis gamoyenebaze uaris Tqmis safuZveli, garda amisa,
palata uaryofs mopasuxeTa im poziciasac, rom uzrunvel-
yofis RonisZiebis orjer gamoyenebis winapiroba ar arsebob-
da, ramdenadac gadawyvetilebis kanonier ZalaSi Sesvlis
SemTxvevaSi aRsruleba ganxorcieldeba moTxovnis jamuri
RirebulebiT, Tavis mxriv, niSandoblivia, rom sasamarTlos
sxvadasxva dros mimarTes mosarCeleebma gancxadebiT sar-
Celis uzrunvelyofis RonisZiebis gamoyenebis Taobaze da
bunebrivia, sasamarTlomac calkeuli saproceso aqtiT im-
sjela am gancxadebebze;

5.2. erT-erTi ZiriTadi argumenti, ris safuZvelzec mo-
pasuxeebi moiTxoven uzrunvelyofis RonisZiebis gauqmebas
aris is, rom Tbilisis saqalaqo sasamarTlos mier baTilad
iqna cnobili iba `a. C.~ sadamfuZneblo xelSekruleba da amiT
gansaxilvel davas gamoecala safuZveli. sakasacio palata
am argumentis winaaRmdeg yuradRebas gaamaxvilebs im gare-
moebaze, rom sadamfuZneblo xelSekrulebis baTilad cno-
bisa da erT-erTi wevrisaTvis qonebis dabrunebis Sesaxeb
Tbilisis saqalaqo sasamarTlos 2016 wlis 29 martis gadaw-
yvetilebis baTild cnobis sakiTxTan dakavSirebiT mimdina-
re samarTalwarmoebis dasrulebamde Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatam 2017 wlis 14 Te-
bervlis ganCinebiT SeaCera winamdebare saqmis warmoeba, rac
kerZo saCivriT gasaCivrda. saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatam 2017 wlis 25 seqtembris
ganCinebiT gaauqma ra gasaCivrebuli ganCineba usafuZvlo-
bis gamo, ganmarta Semdegi: `gansaxilvel SemTxvevaSi ver iq-
neba gaziarebuli saapelacio sasamarTlos daskvna saqmis
warmoebis SeCerebis Taobaze im safuZvliT, rom saapelacio
sasamarTlos mier gansaxilveli saqmis gadasawyvetad SesaZ-
loa arsebiTi mniSvneloba hqondes Tbilisis saqalaqo sasa-
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marTlos samoqalaqo saqmeTa kolegiis 2016 wlis 29 martis
#2/8777-14 sadavo gadawyvetilebiT dadgenil faqtebs. sa-
qalaqo sasamarTlos mier ganxiluli #2/8777-14 saqme exeba
iba `a. C-s~ dafuZnebis Sesaxeb 2007 wlis 27 noembris sanota-
ro aqtis (reestrSi registraciis # 1-19179) baTilad cnobas
da a. a-s (romelic saapelacio samarTalwarmoebis etapze gan-
saxilvel davaze am ganCinebis pirvel punqtSi dasaxelebu-
li mosarCeleebis erT-erTi mopasuxea da imavdroulad saa-
pelacio saCivris avtoric) uZravi qonebis sakuTrebad aR-
ricxvas. sakasacio sasamarTlos miaCnia, rom sanotaro aqtis
baTilad cnobis safuZvelze pirze sakuTrebis aRricxvisa
da fuladi valdebulebis SesrulebasTan dakavSirebul sa-
samarTlo saqmeebs Soris ar ikveTeba imgvari kavSiri, rom
erT saqmeze dadgenil faqtebs preiudiciuli mniSvneloba
mieniWos meore saqmeze gadawyvetilebis miRebis dros. im
daSvebiTac, rom saqalaqo sasamarTlos gadawyvetilebiT,
dadgenilia garkveuli faqtebi, es ver Seaferxebs fuladi
valdebulebis Sesrulebidan gamomdinare davis ganxilvas
mxareTa Soris, radgan Tuki ar dadasturdeba mxareTa Soris
am saxelSekrulebo moTxovnebis arsebobis safuZvlianoba,
sasamarTlos konkretuli winapirobebis Semowmeba kondiq-
ciuri samarTlis normebiT mouwevs, rasac ver SeuSlis xels
konkretul saqmeze piris mikuTvnebiTi moTxovnis dros gan-
xiluli da gadawyvetili faqtobrivi winapiroba amxanagobis
dafuZnebis Sesaxeb sanotaro aqtis baTilobis Sesaxeb~.

5.3. sakasacio palata ar iziarebs saCivarSi gamoTqmul pre-
tenzias imis Taobaze, rom qvemdgomma sasamarTlom Tavi aa-
rida sarCelis uzrunvelyofis RonisZiebiT gamowveuli mo-
salodneli zianisaTvis garantiis wardgenis faqts, radga-
nac saqmis masalebiT pirdapir ar dgindeba da verc mxare
adasturebs sarwmunod samoqalaqo saproceso kodeqsis 199-
e muxlis pirveli nawilis winapirobebis arsebobas.

6. sakasacio sasamarTlo miubrundeba uzrunvelyofis Ro-
nisZiebis gamoyenebisas mxareTa interesebis proporciulo-
bis sakiTxs da am mxriv iTvaliswinebs, rogorc dazustebul
saCivarSi, ise _ saqmeSi warmodgenil sxvadasxva mimarTvebsa
da sakasacio sasamarTloSi warmodgenil SuamdgomlobaSi asa-
xul garemoebas saxlebis avariulobis Sesaxeb (rac asaxulia
aseve fotomasalaSi). saapelacio sasamarTlom sarCelis uz-
runvelyofis zomad SearCia uZrav qonebaze yadaRis dadeba.
sakasacio palata aRniSnavs, rom samoqalaqo saproceso ko-
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deqsis 198-e muxlis pirveli nawilis daTqma uzrunvelyo-
fis RonisZiebis saxis gansazRvris Taobaze, miuxedavad mxa-
ris moTxovnisa, sabolood, sasamarTlos prerogativaa, ro-
melic man unda SearCios gonivrulobis principiT. am Sem-
TxvevaSi, Sefasebis sagans warmoadgens, rogorc samomavlod
misaRebi gadawyvetilebis aRsrulebisaTvis Sesabamisi garan-
tiis Seqmna, ise _ mowinaaRmdege mxaris interesebis SeZle-
bisdagvarad minimalurad SezRudva. amave normis me-2 nawi-
li adgens sarCelis uzrunvelyofis RonisZiebaTa CamonaT-
vals da am RonisZiebaTagan yvelaze mkacri swored qonebaze
yadaRis dadebaa, ramdenadac `saaRsrulebo warmoebaTa Se-
saxeb~ saqarTvelos kanonis 631-e muxlis pirveli punqtis Ta-
naxmad, uZrav qonebaze yadaRis dadeba niSnavs qonebis aRwe-
ras da mesakuTrisaTvis misi gankargvis _ nebismieri formiT
gasxvisebis, ipoTekiT, uzufruqtiT, servitutiT an aRnago-
biT datvirTvis, masze Txovebis, qiravnobis an/da ijaris
xelSekrulebis dadebis _ akrZalvas. registracias daqvem-
debarebul qonebas yadaRa daedeba aRsrulebis erovnuli
biuros mimarTvis, xolo uZrav qonebaSi ganTavsebul moZrav
nivTebs _ qonebis aRwerisa da dayadaRebis aqtis safuZvel-
ze. uZrav qonebaze yadaRis dadeba xdeba moZrav qonebaze
yadaRis dadebisaTvis dadgenili wesiT. yadaRis dadebis an
gauqmebis aqti/mimarTva dauyovnebliv egzavneba Sesabamis
maregistrirebel organos. mocemul SemTxvevaSi palata mi-
iCnevs, rom rogorc mosarCeleTa interesebis dacvis, ise _
mopasuxeTa uflebebis SezRudvis proporciul zomas war-
moadgens ara qonebaze yadaRis dadeba, aramed, samoqalaqo
saproceso kodeqsis 198-e muxlis me-2 nawilis `b~ qvepunqti,
romlis safZvelzec mopasuxeebs unda aekrZaloT yadaRada-
debuli uZravi qonebebis gasxviseba da ipoTekiT datvirTva.

7. garda zemoxsenebulisa, mxareTa Tanasworobis Senar-
Cunebis mizniT sakasacio palata ganmartavs, rom samoqala-
qo saproceso kodeqsis 199-e muxlis me-3 nawilis Tanaxmad,
Tu sarCelis uzrunvelsayofad gamoyenebuli RonisZieba ga-
umarTlebeli gamodga imis gamo, rom mosarCeles uari eTqva
sarCelze da gadawyvetileba Sevida kanonier ZalaSi, anda
imis gamo, rom sasamarTlom am kodeqsis 192-e muxlis me-2 na-
wilis Sesabamisad gaauqma sarCelis uzrunvelyofis Ronis-
Zieba, maSin is mxare, romlis sasargeblodac ganxorielda uz-
runvelyofa, valdebulia aunazRauros meore mxares zara-
li, romelic mas miadga sarCelis uzrunvelsayofad gamoye-
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nebuli RonisZiebis Sedegad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 1971-e muxlis me-4 nawiliT,
198-e, 199-e, 419-e, 420-e muxlebiT da

d a a d g i n a:

1. i. m-is, v. n-is, e. s-is, T. s-is, T. t-is, T. s-is, g. c-is, e. p-is,
T. l-as, a. h-is, n. b-is, o. k-is, s. k-is, i. q-is, a. a-is, T. d-is, m. q-
is, r. g-is, n. g-is, g. m-is, s. i-is, i. g-is, i. s-is, i. m-is, a. v-isa da
m. r-is saCivari nawilobriv dakmayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 21 noembris, 28 noembrisa da
2018 wlis 11 ianvris ganCinebebi da i. g-asa da i. J-as gancxade-
bebi sarCelis uzrunvelyofis Taobaze nawilobriv dakmayo-
fildes.

3. mopasuxeebs aekrZaloT uZravi qonebebis gasxviseba da
ipoTekiT datvirTva, kerZod:

_ i. m-s (p/#0...) _ s/k#01.-; s/k#01.-;
_ v. n-s (p/#0...) _ s/k#01.-; s/k#01.-;
_ e. s-is (p/#E-), T. s-s (p/#E-), T. t-s (p/#E-), T. s-sa (p/#E-

) da i. s-s (p/#E-) _ TanasakuTrebaSi arsebuli uZravi qonebis
s/k#01.-; s/k#01.-;

_ g. c-s (p/#0...) _ s/k#01.-;
_ e. p-s (p/#0...) _ s/k#01.-; s/k#01.-;
_ e. p-sa (p/#0...) da e. m-s (p/#0...) _ TanasakuTrebaSi arse-

buli uZravi qonebebis: s/k#01.-; s/k#01.-;
_ T. l-s (p/#0...) _ s/k#01.-;
_ a. h-is (p/#0...), n. b-s (p/#0...), o. k-s (p/#0...), s. k-s (p/#0...)

_ TanasakuTrebaSi arsebuli uZravi qonebebis: s/k#01.-; s/
k#01.-;

_ o. k-s (p/#0...) _ s/k#01.-;
_ i. q-s (p/#5-) _ s/k#01.-;
_ a. a-s (p/#0...) _ s/k#01.-;
_ T. d-s (p/#0...) _ s/k#01.-;
_ m. q-es (p/#0...) _ s/k#01.-; s/k#01.-;
_ r. g-sa (p/#0...) da n. g-s (p/#0...) _ TanasakuTrebaSi arse-

buli uZravi qonebis _ s/k#01.-, aseve, n. g-esTan erTad Tana-
sakuTrebaSi arsebuli uZravi qonebis s/k#01.- da 5/12 wilis;
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_ g. m-s (p/#0...) _ s/k#01.-;
_ s. i-s (p/#0...) _ s/k#01.-;
_ i. g-s (p/#0...) _ s/k#01.-;
_ i. m-s (p/#0...) _ s/k#01.-; s/k#01.-;
_ a. v-s (p/#0...) _ s/k#01.-; s/k#01.-6;
_ m. r-s (p/#0...) _ s/k#01.- uZravi qonebis gasxviseba da

ipoTekiT datvirTva.
4. ganemartoT i. g-sa da i. J-s, rom Tu sarCelis uzrunvel-

sayofad gamoyenebuli RonisZieba gaumarTlebeli gamodga
imis gamo, rom mosarCeleebs uari eTqvaT sarCelze da gadaw-
yvetileba Sevida kanonier ZalaSi, maSin is mxare, romlis sa-
sargeblodac moxda uzrunvelyofa, valdebulia aunazRau-
ros meore mxares zarali, romelic mas miadga sarCelis uz-
runvelsayofad gamoyenebuli RonisZiebis Sedegad.

5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.


