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1. zianis anazRaureba

deliqturi valdebulebis arsebobis winapirobebi

ganCineba
saqarTvelos saxeliT

#as-915-881-2016 12 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. qalaq b-Si, aas quCis #2-Si mdebare korpusSi #130 bina

(SemdgomSi: pirveli uZravi qoneba) ekuTvnis d. b-s (SemdegSi:
mosarCele). imave korpusSi mdebare #134 bina (SemdgomSi: me-
ore uZravi qoneba) ki _ Sps `d. kompanias~ (SemdegSi: mopasuxe).

2. pirveli uZravi qoneba dazianebulia zemoTa sarTuli-
dan Camomavali wyliT.

3. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg 2435
laris gadaxdis moTxovniT.

4. moTxovnis samarTlebrivi safuZvlebi: saqarTvelos sa-
moqalaqo kodeqsis (SemdegSi: ssk-is) 992-e muxli.

5. sarCelis faqtobriv garemoebad miTiTebulia, rom mo-
sarCelem 2014 wels mopasuxisagan SeiZina pirveli uZravi qo-
neba, romelic 2015 wlis oqtombridan zeda sarTulidan, ker-
Zod, meore uZravi qonebidan Camodinebuli wyaliT dazian-
da. dazianebis aRmofxvras sWirdeba 2435 laris Rirebule-
bis samuSaoebis Catareba.

6. mopasuxem warmoadgina moTxovnis ganxorcielebis Sem-
wyveti Sedaveba, romliTac sadavo gaxada pirvel uZrav qo-
nebaSi wylis konkretulad meore uZravi qonebidan Cadine-
bis faqtobrivi garemoeba. mopasuxis Sedaveba im mimarTule-
biT ganxorcielda, rom zeda sarTulze misi uZravi qonebis
garda mdebareobs sxva uZravi qonebac, romelTac hyavT sxva
mesakuTreebi.

7. b-is saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
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is 2016 wlis 22 martis gadawyvetilebiT sarCeli dakmayo-
filda. mosarCeles mopasuxis sasargeblod daekisra 2435 la-
ris gadaxda.

8. gadawyvetilebis gauqmebisa da sarCelis dakmayofile-
baze uaris Tqmis moTxovniT saapelacio saCivari waradgina
mopasuxem.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 25 ivliss gadawyvetilebiT saapelacio sa-
Civris dakmayofilebis Sedegad sarCels uari eTqva dakma-
yofilebaze.

10. saapelacio palatam dadgenilad miiCnia winamdebare
ganCinebaSi miTiTebuli faqtobrivi garemoebebi pp: 1-2. imav-
droulad, miuTiTa ssk-iT gansazRvruli deliqturi valde-
bulebidan warmoSobili zianis anazRaurebis mavaldebule-
beli garemoebebis arsebobis _ 992-e muxlis Semadgenlobis
niSnebsa da mxareTa Soris mtkicebis ganawilebis zogad wes-
ze (saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi:
sssk-is) 102-e muxli)) da miiCnia, rom mosarCelem im garemoe-
bis dasadastureblad, rom pirveli uZravi qonebis daziane-
ba ganpirobebulia konkretulad meore uZravi qonebidan Ca-
modinebuli wyliT, axsna-ganmartebis garda, sxva mtkicebu-
leba ver warmoadgina.

11. eqspertizis daskvna, aseve _ eqspertis axsna-ganmar-
tebiTi werili  ki, sadavo faqtobrivi garemoebis damadas-
turebel mtkicebulebad ar iqna Sefasebuli, gamomdinare
iqidan, rom aRniSnul dokumentebSi saubari iyo mxolod zi-
anis Sefasebaze da ara mis gamomwvev mizezebze, xolo weri-
liT ki, dazustebuli iyo, rom wyali Camosulia `zemoTa me-
zoblis gadaxurvis filidan~, ise, rom ar aris miTiTebuli
`zemoTa mezoblis~ vinaoba.

12. saapelacio sasamarTlos gadawyvetilebis gauqmebisa
da sarCelis dakmayofilebis moTxovniT sakasacio saCivari
waradgina mosarCelem.

sakasacio pretenzia agebulia Semdeg mosazrebebsa da
darRvevebze:

13. kasatoris ZiriTadi pretenzia imaSi mdgomareobs, rom
saqmis saapelacio instanciiT ganmxilveli sasamarTlos Se-
madgenlobam arasworad daadgina faqtobrivi garemoeba imis
Taobaze, rom pirveli uZravi qonebis dazianebebi ar iyo ga-
mowveuli konkretulad meore uZravi qonebidan Camodine-
buli wyliT. saqmisaTvis mniSvnelobis mqone am faqtobrivi
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garemoebis dadgenisas sasamarTlo mxolod imaze miTiTebiT
Semoifargla, rom mosarCelis mier warmodgenili eqsperti-
zis daskvna Seicavda daskvnas mxolod zianis aRmosafxvre-
lad saWiro xarjebze, xolo eqspertis ganmartebiT ki, ar ir-
kveoda Tu vin iyo pirveli uZravi qonebis zeda sarTulze
ganlagebuli uZravi qonebis mesakuTre. Sesabamisad, ar dgin-
deboda wylis namdvilad meore uZravi qonebidan Camosvlis
faqti da iyo Tu ara valdebuli mopasuxe aenazRaurebina mo-
sarCelisaTvis miyenebuli ziani. kasatoris mosazrebiT, sa-
samarTlos amgvari dasabuTeba yovelgvar logikur dasabu-
Tebasaa moklebuli, im viTarebaSi, rodesac sadavo ar aris,
rom pirveli uZravi qonebis zemoT ganlagebulia meore uZ-
ravi qoneba (mesakuTre mopasuxe). am mimarTebiT, saapelacio
sasamarTlo mxolod mopasuxis Sedavebaze miTiTebiT Semoi-
fargla da sarCelis faqtobrivi garemoeba imiT gaaqarwyla,
rom pirveli uZravi qonebis zemoTa sarTulze meore uZravi
qonebis garda ganlagebulia sxva uZravi qonebac, romelTac
hyavT sxva mesakuTreebi.

14. kasatori ar eTanxmeba mxareTa Soris mtkicebis tvir-
Tis ganawilebasac da aRniSnavs, rom mosarCelem mopasuxis de-
liqturi valdebulebis arsebobis faqtis dasadastureblad
warmoadgina sakmarisi mtkicebuleba (ix: ssip levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnuli biuros 2015
wlis 30 seqtembris #005829215 daskvna; imave biuros aWaris
regionuli eqspertizis departamentis 2015 wlis 12 oqtom-
bris #5005227715 werili), romlis sawinaaRmdego garemoebis
mtkicebis tvirTi mopasuxisaTvis unda daekisrebina.

15. imavdroulad, rodesac utyuaradaa dadgenili zianis
miyenebis faqti, warmodgenilia mtkicebulebebi (ix, winam-
debare ganCinebis p: 14) imis Taobaze, rom wyali zemoTa sar-
Tulidan Camodis da dazianeba wylis Camodinebis Sedegia,
xolo sasamarTlo im mosazrebas eyrdnoba, rom garda pirve-
li uZravi qonebisa, zeda sarTulze ganlagebulia sxva uZra-
vi qonebac, xolo eqspertis ganmartebaSi ar aris dakonkre-
tebuli mopasuxis sakuTrebaSia Tu ara igi, sasamarTlom un-
da gamoiyenos samoqalaqo saproceso kodeqsiT miniWebuli
procesualuri ufleba adgilze daTvalierebis an eqsper-
tizis Catarebis Sesaxeb.

samotivacio nawili:
16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
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Ta palatis 2016 wlis 10 oqtombris ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, sssk-is 396-e muxliT da ama-
ve kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis Sesamow-
meblad, xolo 2016 wlis 16 noembris ganCinebiT ki, sakasacio
saCivari cnobil iqna dasaSvebad.

17. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli ganCinebis samarTlebrivi dasabuTeba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom sakasacio saCivari
nawilobriv unda dakmayofildes.

18. mocemul SemTxvevaSi, moTxovna 2435 laris mopasuxis
mier anazRaurebis Sesaxeb sarCelis im faqtobriv garemoe-
bas efuZneba, rom mosarCelis sakuTrebaSi arsebuli bina da-
zianda zemoTa sarTulze ganlagebuli, mopasuxis kuTvnili,
uZravi qonebidan Camodinebuli wylis zemoqmedebis Sede-
gad.

19. aRniSnulidan gamomdinare, sarCelis warmatebuloba
unda Semowmdes ssk-is 992-e muxliT gaTvaliswinebul yvela
wanamZRvarTan mimarTebiT. mocemul SemTxvevaSi, sarCelis
moTxovnisa da misive faqtobriv garemoebaTa urTierTSeje-
rebiT irkveva, rom mxareebi daoben zianis miyenebis Sedegad
warmoSobili valdebulebis arsebobaze. aRniSnuli ki, Tavi-
si SinaarsiT miekuTvneba arasaxelSekrulebo valdebuleba-
Ta kategorias, ufro konkretulad ki, deliqtur samarTa-
lurTierTobas (ssk-is 992-e muxli).

20. ssk-is 992-e muxlis miznebisaTvis zianis anazRaureba-
ze valdebuli piri swored maSinaa, rodesac igi sxva pirs mar-
TlsawinaaRmdego, ganzraxi an gaufrTxilebeli moqmedebiT
miayenebs zians. amgvari valdebulebis arsebobis dadgeni-
saTvis ki, uwinaresad, unda dasturdebodes: a) mopasuxis mar-
TlsawinaaRmdego moqmedeba; b) damdgari ziani; g) mizezSe-
degobrivi kavSiri `a)~ da `b)~ punqtebs Soris da d) brali.

21. mocemul saqmeze dadgenilia faqtobrivi garemoebebi
imis Taobaze, rom mosarCelis sakuTrebaSi arsebuli uZravi
qoneba dazianebulia zemoTa sarTulidan Camomavali wyliT.
imavdroulad, dadgenilia, rom pirveli uZravi qonebis ze-
moTa sarTulze ganlagebulia mopasuxis sakuTrebaSi arse-
buli uZravi qoneba (winamdebare ganCinebis pp: 1-2). mosarCe-
lem misi mtkicebis tvirTis realizebis farglebSi warmoad-
gina eqspertizis daskvna, ra drosac, eqspertizis winaSe das-
muli iyo Semdegi kiTxva: `daadgineT wylis Camosvlis mizezi
(adgili) da wylis Camosvlis Sedegad dazianebuli mopirke-
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TebiTi samuSaoebis aRdgenis Rirebuleba~. daskvnis Tanax-
mad: `...binaSi wylis Camosvlis gamo, zianis aRsadgenad Sesas-
rulebeli saremonto samuSaoebis saorientacio saxarjTaR-
ricxvo Rirebuleba dRg-s da sxva danaxarjebis gaTvaliswi-
nebiT Seadgens 2435,8 lars~. eqspertma gamoikvlia mxolod
pirvel uZrav qonebaSi arsebuli obieqtebi imgvarad, rom ze-
moTa sarTulze mdebare uZravi qoneba saidanac SesaZloa Ca-
moedinebodes wyali ver iqna Seswavlili da daTvalierebu-
li, radgan amisaTvis saWiro iyo uzrunvelyofili daSveba
zemoTa mezoblis sacxovrebel saxlSi da momxdariyo wylis
milebis gaSiSvleba da zusti mizezebis dadgena. sarCelis
faqtobrivi garemoebis mixedviTac (faqtobrivi garemoeba
3) irkveva, rom eqsperti ver Sevida zemoTa sarTulze ganla-
gebul binaSi im mizeziT, rom meore uZrav qonebaSi mcxov-
rebma damqiraveblebma eqsperti binaSi ar SeuSves.

22. mopasuxem moTxovnis ganxorcielebis Semwyveti Seda-
veba im kuTxiT warmoadgina, rom eqspertizis daskvnaSi ar
aris dakonkretebuli dazianeba ganpirobebulia meore uZ-
ravi qonebidan Camodinebuli wylis zemoqmedebis Sedegad
Tu ara, xolo imis gaTvaliswinebiT, rom zemoTa sarTulze
ganlagebulia sxva mesakuTreTa uZravi qonebac, mopasuxi-
saTvis zianis anazRaurebis dakisrebis samarTlebrivi safuZ-
veli ar arsebobs (ix., mopasuxis Sesagebeli).

23. am mocemulobis pirobebSi, sakasacio palata ganmar-
tavs, rom zianis mimyeneblis marTlsawinaaRmdego qmedeba-
sa da damdgar zians Soris mizezobrivi kavSiris arseboba,
rogorc deliqturi pasuxismgeblobis dadgomis savaldebu-
lo piroba saxezea maSin, Tu ziani iyo zianis mimyeneblis moq-
medebis (umoqmedobis) pirdapiri da gardauvali Sedegi. imav-
droulad, gasaTvaliswinebelia mxareTa Soris rogorc mtki-
cebis tvirTis ganawilebis saproceso samarTlebrivi Sede-
gi.

24. gasaCivrebuli gadawyvetilebiT mxareTa Soris mtki-
cebis tvirTi (sssk-is 102-e muxli) imgvarad iqna ganawilebu-
li, rom mosarCeles daekisra 992-e muxliT gaTvaliswinebu-
li yvela wanamZRvrebis arsebobis dadasturebis tvirTi, rac
marTebulicaa, Tumca, mxedvelobaSi unda iqnas miRebuli,
rom mxareTa procesualuri statusis gaTvaliswinebiT maT-
Tvis mtkicebis gadaulaxavi standartis daweseba samoqala-
qo saproceso kodeqsis normatiuli nebiT nakarnaxevi ar aris.

25. im viTarebaSi, rodesac dadgenilia, rom mosarCelis
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kuTvnili uZravi qoneba dazianebulia zemoTa sarTulidan
Camodinebuli wylis nakadis Sedegad (eqspertizis daskvna),
Tumca pasuxs imasTan dakavSirebiT, aris Tu ara wylis nakadi
mopasuxis kuTvnili uZravi qonebidan Camodinebuli, eqsper-
tizis daskvna ar Seicavs, radgan, rogorc eqsperti aRniS-
navs amisaTvis saWiroa uzrunvelyofili iqnes daSveba zemo-
Ta mezoblis sacxovrebel saxlSi (winamdebare ganCinebis p:
21), saapelacio sasamarTlos miTiTeba imasTan dakavSirebiT,
rom mizezSedegobrivi kavSirisa da maSasadame, sk-is 992-e
muxliT gaTvaliswinebuli erT-erTi wanamZRvris arsebobis
mtkicebis valdebuleba mosarCelem ver Seasrula, mizanSe-
uwonelia.

26. sakasacio palatis mosazrebiT, es swored, is SemTxve-
vaa, rodesac saqmisaTvis mniSvnelobis mqone sadavo sakiT-
xis gadasawyvetad aucilebelia saeqsperto kvlevis arsebo-
ba da mxolod amis Semdeg, sarCelis warmatebulobisa Tu, pi-
riqiT, warumateblobis Sesaxeb sakiTxis gadawyveta (ssk-is
162-e muxlis me-2 nawili).

27. aqve mxedvelobaSi unda iqnas miRebuli eqspertis ax-
sna-ganmartebaSi miTiTebuli pozicia mopasuxis uZravi qo-
nebis daTvalierebis aucileblobis Sesaxeb, romlis SesaZ-
lo Sedegebis regulireba mocemulia sssk-is 169-e muxlis
normatiul danawesSi da romelic sabolood, aisaxeba mtki-
cebis tvirTis trasformirebaSi (sssk-is 169-e muxlis me-4
nawili).

28. sssk-is 412-e muxlis pirveli nawilis `b~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi Tu arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa, Tavis mxriv, sssk-is 394-e muxlis `e1~ qvepunqtiT ka-
nonmdebeli gansazRvravs, rom gadawyvetileba yovelTvis
CaiTvleba kanonis darRveviT miRebulad, Tu gadawyvetile-
bis dasabuTeba imdenad arasrulia, rom misi samarTlebrivi
safuZvlianobis Semowmeba SeuZlebelia. sssk-is 393-e muxlis
me-3 nawilis mixedviT ki, saproceso samarTlis normebis dar-
Rveva mxolod maSin SeiZleba gaxdes gadawyvetilebis gauq-
mebis safuZveli, Tu am darRvevis Sedegad saqmeze araswori
gadawyvetileba iqna gamotanili.

29. amdenad, sakasacio palatas miaCnia, rom mocemuli saq-
me xelaxla gansaxilvelad unda daubrundes saapelacio sa-
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samarTlos. saqmis ganxilvis dros saapelacio sasamarTlom
unda daadginos, mosarCelis kuTvnili uZravi qonebis dazi-
aneba, marTlac gamowveulia Tu ara mopasuxis sakuTrebaSi
arsebuli uZravi qonebidan Camodinebuli wylis nakadis Se-
degad da mxolod amis Semdeg, imsjelos moTxovnis safuZ-
vlianobaze.

30. samoqalaqo saproceso kodeqsis 53-e muxlis meoTxe
nawilis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs saq-
mes xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac
gaweulia am saqmis ganxilvasTan dakavSirebiT, sarCelis aR-
Zvridan dawyebuli, unda Sejamdes da Semdeg ganawildes mxa-
reTa Soris am muxlis mixedviT. aRniSnuli normis Sinaarsi-
dan gamomdinare, saapelacio sasamarTlom mocemul saqmeze
gadawyvetilebis miRebisas unda gadawyvitos sasamarTlo
xarjebis mxareTa Soris ganawilebis sakiTxic.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 412-e muxliT da

d a a d g i n a:

1. d. b-ias sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2015 wlis 07 oqtombris gadawyvetileba
da saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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zianis anazRaurebis dakisrebis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-506-480-2015 29 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: Cuqebisa da nasyidobis xelSekrulebebis na-
wilobriv baTilad cnoba, meuRleTa TanasakuTrebaSi arse-
buli qonebis 1/2 nawilis mesakuTred cnoba

aRwerilobiTi nawili:
1. a. k-Ze (SemdegSi teqstSi moxseniebuli, rogorc mosar-

Cele, apelanti) da m. k-Ze (SemdegSi teqstSi moxseniebuli,
rogorc pirveli mopasuxe, pirveli kasatori) 1978 wlis 29
seqtembridan imyofebian registrirebul qorwinebaSi. maT
SeeZinaT ori Svili: 1979 wlis 15 agvistos dabadebuli e. k-Ze
(SemdegSi teqstSi moxseniebuli, rogorc meore mopasuxe, me-
ore kasatori) da 1981 wlis 8 seqtembers dabadebuli k. k-Ze
(SemdegSi teqstSi moxseniebuli, rogorc mesame mopasuxe,
mesame kasatori).

2. 1999 wlis 20 maiss pirvelma mopasuxem mcxeTis raionis
sofel ... SeiZina 5800 kv.m. sasoflo-sameurneo daniSnulebis
miwis nakveTis 1/3 nawili, romelic sajaro reestrSi mis sa-
kuTrebad iricxeba.

3. pirvelma mopasuxem mis sakuTrebaSi ricxuli xaragau-
lis raionis sofel ... mdebare 2042 kv.m. arasasoflo-sameur-
neo daniSnulebis miwis nakveTi masze arsebuli Senoba-nage-
bobebiT da mcxeTis raionis sofel ... mdebare 3000 kv.m. ara-
sasoflo-sameurneo daniSnulebis miwis nakveTi masze arse-
buli Senoba-nagebobebiT 2010 wlis 11 martisa da 14 maiss nas-
yidobis xelSekrulebebis safuZvelze sakuTrebaSi gadasca
meore mopasuxes, romelic sajaro reestrSi maT mesakuTred
daregistrirda.

4. 2010 wlis 6 marts pirvelma mopasuxem mis sakuTrebaSi
ricxuli Sps `s-as~ (SemdegSi: Sps) sawesdebo kapitalis 50%-
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iani wili, wilis daTmobis xelSekrulebis safuZvelze, sa-
kuTrebaSi gadasca mesame mopasuxes, romelic mewarmeTa re-
estrSi wilis mesakuTred daregistrirda.

5. 2012 wlis 3 aprils pirvelma mopasuxem daaarsa Sps `o.~,
romlis 100%-iani wilis mesakuTre TviTon aris (SemdegSi:
pirveli mopasuxis saxelze ricxuli Sps).

6. 2013 wlis 10 aprils pirvelma mopasuxem mis sakuTreba-
Si ricxuli qalaq xaSurSi, ... quCaze mdebare 304 kv.m. arasa-
soflo _ sameurneo daniSnulebis miwis nakveTi masze arse-
buli Senoba-nagebobebiT aCuqa mesame mopasuxes, romelic
sajaro reestrSi mesakuTred daregistrirda.

7. pirveli mopasuxis saxelze iricxeba meqanikuri satran-
sporto saSualeba `nisan pesfainderi 3.5~, sax. nomeri ..., ga-
moSvebis weli 2001, romlis Rirebuleba 3500 aSS dolaria.

8. 2013 wlis 27 noembers mosarCelem sarCeli aRZra mo-
pasuxeTa winaaRmdeg da moTxova:

8.1. 2010 wlis 11 marts dadebuli nasyidobis xelSekru-
lebis ½  nawilSi baTilad cnoba da sadavo uZravi qonebis ½
wilis mesakuTred cnoba;

8.2. 2010 wlis 14 maiss dadebuli nasyidobis xelSekrule-
bis ½  nawilSi baTilad cnoba da sadavo uZravi qonebis ½  wi-
lis mesakuTred cnoba;

8.3. 2013 wlis 10 aprils dadebuli Cuqebis xelSekrule-
bis ½  nawilSi baTilad cnoba da sadavo uZravi qonebis ½  wi-
lis mesakuTred cnoba;

8.4. wilis daTmobis Sesaxeb 2010 wlis 6 martis xelSekru-
lebis ½  nawilSi baTilad cnoba da 25%-iani wilis mesakuT-
red cnoba;

8.5. mcxeTis raionis sofel ... mdebare miwis nakveTis pir-
veli mopasuxis saxelze ricxuli wilis ½  wilis mesakuTred
cnoba;

8.6. pirveli mopasuxis saxelze ricxuli Sps-is ½  wilis me-
sakuTred cnoba;

8.7. avtomanqanis Rirebulebis naxevris _ 1750 aSS dola-
ris pirveli mopasuxisaTvis dakisreba.

9. mosarCele amtkicebda, rom sadavo qoneba SeZenili iyo
pirvel mopasuxesTan Tanacxovrebis periodSi. Semdeg meuR-
lem miatova, bolnisidan TbilisSi gadmovida sacxovreblad
da misi Tanxmobis gareSe, malulad qoneba Svilebis saxelze
gadaaforma. misi mosazrebiT, garigebebi moCvenebiTi xasia-
Tis iyo da qonebis gayofisaTvis xelis SeSlas isaxavda miz-
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nad. pirveli mopasuxis sakuTrebaSi arsebuli Sps-s wilis na-
xevarsa da avtomanqanis Rirebulebis naxevars mosarCele mo-
iTxovda, raTa pirvel mopasuxes isinic TviTneburad ar ga-
nekarga.

10. pirvelma mopasuxem sarCeli nawilobriv cno, kerZod,
mis sakuTrebaSi arsebul qonebaTa gayofis nawilSi (9.5. 9.6.
da 9.7. sasarCelo moTxovnebi), xolo danarCeni sasarCelo
moTxovnebi mopasuxeebma maTi gamomricxveli SesagebliT ar
cnes da miuTiTes, rom mosarCele da pirveli mopasuxe dRem-
de registrirebul qorwinebaSi imyofebian. mopasuxeTa mtki-
cebiT, qoneba arc malulad da arc mosarCelesTan SeuTan-
xmeblad ar gasxvisebula, piriqiT, _ mosarCelis nebiTa da
urTierTSeTanxmebiT. amasTan, maT moTxovnis ganxorciele-
bis damabrkolebel garemoebazec miuTiTes, kerZod, mopa-
suxeebi miiCnevdnen, rom, vinaidan qonebaTa nawili 2010 wels
gasxvisda, xandazmulobis samwliani vada gasuli iyo.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2013 wlis 18 ivlisis gadawyvetilebiT sarCe-
li nawilobriv dakmayofilda:

11.1. 2010 wlis 11 marts dadebuli nasyidobis xelSekru-
lebis ½  nawilSi baTilad cnobisa da uZravi qonebis ½  wilis
mesakuTred cnobis Sesaxeb ar dakmayofilda;

11.2. 2010 wlis 14 maiss dadebuli nasyidobis xelSekru-
lebis ½  nawilSi baTilad cnobisa da uZravi qonebis ½  wilis
mesakuTred cnobis Sesaxeb ar dakmayofilda;

11.3. 2013 wlis 10 aprils dadebuli Cuqebis xelSekrule-
bis ½  nawilSi baTilad cnobisa da uZravi qonebis ½  wilis me-
sakuTred cnobis Sesaxeb ar dakmayofilda;

11.4. sasarCelo moTxovna wilis daTmobis Sesaxeb 2010 wlis
6 martis xelSekrulebis ½  nawilSi baTilad cnobisa da Sps-
is 25%-iani wilis mesakuTred mosarCelis cnobis Sesaxeb ar
dakmayofilda;

11.5 mosarCele cnobil iqna mcxeTis raionis sofel ... mde-
bare miwis nakveTis pirveli mopasuxis saxelze ricxuli wi-
lis ½ -is mesakuTred;

11.6. mosarCele cnobil iqna pirveli mopasuxis sakuTre-
baSi ricxuli Sps-is 100%-iani wilis ½ -is mesakuTred;

11.7. pirvel mopasuxes mosarCelis sasargeblod avtoman-
qanis Rirebulebis naxevris asanazRaureblad daekisra 1750
aSS dolaris ekvivalenti laris gadaxda.

12. sasamarTlom davis mosawesrigeblad gamoiyena saqar-



14

Tvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 1158-e, 1160.1,
1165-e, 102-e muxlebi da daaskvna:

12.1. pirvelma mopasuxem sasarCelo moTxovna mis saxelze
ricxuli qonebis _ mcxeTis raionis sofel ... mdebare miwis
nakveTis, Sps-is 100%-iani wilisa da avtomanqanis Rirebu-
lebis (3500 aSS dolaris) naxevris gayofis nawilSi cno, Sesa-
bamisad, sasamarTlom sarCeli am nawilSi daakmayofila.

12.2. sasamarTlom daadgina, rom mas Semdeg, rac mosarCe-
lem pirveli mopasuxis mier meuRleTa TanasakuTrebis Svi-
lebis saxelze gadaformebis Sesaxeb Seityo, ganawyenda, Sex-
vda meuRlesa da Svilebs, ris Semdegac Seegua am faqts da
gasxvisebul qonebaze raime pretenziis gacxadebas arc api-
rebda. winamdebare sarCelis aRZvra ganapiroba pirveli mo-
pasuxis mier meuRlis saxelze ricxuli qonebis gayofis moT-
xovniT sarCelis aRZvram, romelic pirveli instanciis sasa-
marTlom daakmayofila.

12.3. sasamarTlom mosarCelis amgvari ganmarteba misi mxri-
dan pirveli mopasuxis mier dadebuli garigebebis mowone-
bad Seafasa da ganmarta, rom gankargva namdvilia, Tu ufle-
bamosili piri mas moiwonebs. Sesabamisad, am momentidan Ta-
nasakuTrebis gankargvis Sesaxeb garigebebi iqca namdvil ga-
rigebebad, ris gamoc ar arsebobda maTi baTilad cnobisa da
gasxvisebuli qonebidan mosarCelisaTvis kuTvnili wilis mi-
kuTvnebis materialursamarTlebrivi safuZveli.

13. pirveli instanciis sasamarTlos gadawyvetileba mo-
sarCelem saapelacio wesiT gaasaCivra, gasaCivrebuli gadaw-
yvetilebis gauqmebisa da axali gadawyvetilebiT sarCelis
srulad dakmayofilebis moTxovniT. apelantis mtkicebiT,
sasamarTlom arasworad daaskvna, rom mosarCelem sadavo ga-
rigebebi moiwona. amas adasturebda mis mier sarCelis aRZvra
da saqmeze mowmis saxiT dakiTxul pirTa Cvenebebi.

14. Tbilisis saapelacio sasamarTlos gadawyvetile-
biT apelantis saapelacio saCivari dakmayofilda:

14.1. gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2014 wlis 8 ivlisis gadawyvetileba sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi da am nawilSi mi-
Rebul iqna axali gadawyvetileba;

14.2. mosarCelis sarCeli dakmayofilda;
14.3. baTilad iqna cnobili 2010 wlis 11 marts dadebuli

nasyidobis xelSekruleba ½  nawilSi da mosarCele cnobil
iqna xaragaulis raionis sofel .... mdebare uZravi nivTis ½
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wilis mesakuTred;
14.4. baTilad iqna cnobili 2010 wlis 14 maiss dadebuli

nasyidobis xelSekruleba ½  nawilSi da mosarCele cnobil
iqna mcxeTis raionis sofel .... mdebare uZravi nivTis ½  nawi-
lis mesakuTred;

14.5. baTilad iqna cnobili 2013 wlis 10 aprils dadebuli
Cuqebis xelSekruleba ½  nawilSi da mosarCele cnobil iqna
qalaq xaSurSi mdebare uZravi nivTis ½  wilis mesakuTred;

14.6. baTilad iqna cnobili Sps-is 50%-iani wilis daTmo-
bis Sesaxeb 2010 wlis 6 martis xelSekruleba ½  nawilSi da
mosarCele cnobil iqna Sps-is 25%-iani wilis mesakuTred.

15. palatis ganmartebiT, rodesac garigebis namdvilobi-
saTvis kanoniT dawesebulia forma, is am formiTve unda mo-
iwonon. mosarCeles ki, kanoniT gansazRvruli wesiT (ssk-is
183-e, 323-e muxlebisa da `mewarmeTa Sesaxeb~ saqarTvelos
kanonis 43.2 muxlis safuZvelze) sadavo garigebebi ar mou-
wonebia. sasamarTlom miuTiTa, rom meuRlem, meore meuRlis
Tanxmobis gareSe, gankarga TanasakuTrebaSi arsebuli qone-
ba, rac ssk-is 1160.1 muxls ewinaaRmdegeboda. garda amisa,
palatis mosazrebiT, TanamesakuTris Tanxmobis gareSe sa-
kuTrebis gankargva, arRvevda kanoniT dadgenil wessa da ak-
rZalvebs, ris gamoc, ssk-is 54-e muxlis Tanaxmad, dadebis-
Tanave baTil garigebas warmoadgenda.

16. sasamarTlom meore da mesame mopasuxe qonebis keTil-
sindisier SemZenebad ar miiCnia da ganmarta, rom, radgan isi-
ni mosarCelisa da pirveli mopasuxis Svilebi iyvnen, maTTvis
cnobili iqneboda, rom uZravi nivTebi da wili sazogadoeba-
Si meuRleTa Tanacxovrebis dros iyo SeZenili. maTTvis cno-
bili iqneboda isic, rom mSoblebs Soris daZabuli urTier-
Toba arsebobda. piri ki, Tu man icoda an unda scodnoda, rom
qonebis gamsxvisebeli ar iyo mesakuTre, keTilsindisier Sem-
Zenad ver miiCneva (ssk-is 185-e muxli). palatam miuTiTa, rom
amave dasabuTebiT ssk-is 312.2 muxliT gaTvaliswinebuli sa-
jaro reestris Canawerebis utyuarobisa da sisrulis pre-
zumfcia, mocemul SemTxvevaze ver gavrceldeboda.

17. palatam, ssk-is 1160-e muxlis Sesabamisad, amave kodeq-
sis 185-e da 312-e muxlebTan mimarTebiT prioriteti Taname-
sakuTre meuRlis interesebis dacvas mianiWa, sadavo gari-
gebebi 1/2 nawilSi baTilad cno da am nawilSi sadavo qoneba-
Ta mesakuTred mosarCele aRiara.

18. saapelacio sasamarTlom mopasuxeTa mier SesagebelSi
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miTiTebul moTxovnaTa xandazmulobazec imsjela da daas-
kvna, rom ar arsebobda am safuZvliT sarCelis dakmayofi-
lebaze uaris Tqmis winapiroba. ssk-is 129.1 muxliT uZrav niv-
TebTan dakavSirebul saxelSekrulebo moTxovnebis mimarT
6-wliani xandazmulobis vadaa dawesebuli, rac imas niSnavs,
rom mosarCeles sadavo xelSekrulebis baTilad cnobis Se-
saxeb sarCeliT sasamarTlosaTvis unda miemarTa maTi dade-
bidan 6 wlis ganmavlobaSi _ 2016 wlis 11 marts, 2016 wlis 14
maissa da 2019 wlis 10 aprils, xolo wilis daTmobis Sesaxeb
xelSekrulebis baTilad cnobis moTxovniT _ 2015 wlis 6 mar-
tis CaTvliT, mocemul SemTxvevaSi ki, sarCeli aRZrulia 2013
wlis 8 noembers, anu sasarCelo moTxovnis xandazmulobis
vada daculia.

19. aRniSnuli gadawyvetileba sakasacio wesiT gaasaCiv-
res mopasuxeebma, gasaCivrebuli gadawyvetilebis gauqmebi-
sa da axali gadawyvetilebis miRebiT sarCelis uaryofis moT-
xovniT, Semdeg garemoebebze miTiTebiT:

20. saapelacio sasamarTlom arasworad ganmarta ssk-is
1160-e muxli, vinaidan erT-erTi meuRlis mier mis saxelze
registrirebuli uZravi nivTis gasxvisebisaTvis meore me-
uRlis werilobiTi Tanxmobis aucileblobaze, ssk-is 323-e
muxlze dayrdnobiT miuTiTa. gasaCivrebuli gadawyvetile-
biT meore da mesame mopasuxe arakeTilsindisier SemZenebad
iqnen miCneuli, radgan maT icodnen meuRleTa TanasakuTre-
bis Sesaxeb. aqedan gamomdinareobs, rom yvela SemZeni, ro-
melmac icis, rom nivTi meuRleebma registrirebuli qorwi-
nebis periodSi SeiZines, arakeTilsindisieria, Tu igi ar ga-
moiTxovs meore meuRlis werilobiT Tanxmobas qonebis gas-
xvisebasTan dakavSirebiT.

21. saapelacio sasamarTlos ar Seufasebia mowmeTa Cvene-
bebi, romelTa Tanaxmadac, sadavo garigebebi Tavad mosar-
Celis surviliT daido da Sesabamisi iuridiuli Sedegic moh-
yva. am garemoebaTa sawinaaRmdego mtkicebulebebi saqmeSi
ar moipoveba, garda Tavad mosarCelis urTierTsawinaaRmde-
go axsna-ganmartebisa, kerZod, man pirveli instanciis sasa-
marTloSi araerTxel aRiara, rom sadavo garigebaTa Sesaxeb
2010 wlis ivnisSi gaigo. saapelacio sasamarTloSi ki ganmar-
ta, rom 2012 wlis Tebervlamde araferi icoda qonebaTa gas-
xvisebis Taobaze da monawileoba miiRo mcxeTaSi mdebare sa-
davo saxlis mSeneblobaSi. amdenad, mosarCelis ganmartebas
Tu daveyrdnobiT, man qonebaTa gasxvisebidan ori wlis Sem-
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deg samSeneblo samuSaoebSi monawileobiT moiwona sadavo
garigeba, rac pirveli instanciis sasamarTlom safuZvlia-
nad miiCnia uflebamosili piris Semdgom mowonebad.

22. rac Seexeba xandazmulobas, wilis gasxvisebis Sesaxeb
Sps-is partniorTa gadwyvetileba `mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis regulirebis sferos gascda, amitom mosar-
Celis moTxovnis uflebaze ara am kanoniT dadgenili xuT-
wliani, aramed, ssk-is 129-e muxliT gansazRvruli samwliani
xandazmulobis vada unda gavrceldes. dgindeba, rom mosar-
Celem garigebaTa Sesaxeb 2010 wlis ivnisSi Seityo, sarCeli
ki, 2013 wlis noemberSi aRZra. Sesabamisad, man garigebis ba-
Tilad cnobis moTxovnis kanoniT dadgenili vada gauSva.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 21 aprilis ganCinebiT sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari dasabuTebulia. Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da axali gadawyveti-
lebis miRebiT sarCeli uaryofil unda iqnes.

24. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, kasatorebis pretenziebi,
rom saapelacio sasamarTlom arasworad Seafasa saqmeze dad-
genili faqtebi da arasworadve ganmarta kanoni, rasac Sede-
gad mohyva samarTlebrivad dausabuTebeli daskvnebi sar-
Celis safuZvlianobasTan dakavSirebiT, gasaziarebelia.

25. palata miiCnevs, rom saapelacio sasamarTlom araswo-
rad moiZia sasarCelo moTxovnis damfuZnebeli normebi, aras-
worad gansazRvra maTi abstraqtuli elementebi da iuridi-
ulad dausabuTebeli gadawyvetileba miiRo, rac sssk-is 393-
394-e muxlebiT gansazRvrul gadawyvetilebis gauqmebis ab-
solutur safuZvlebs qmnis.

26. mosarCele moiTxovs im qonebis 1/2 nawilis mesakuT-
red cnobas, romelic misi da pirveli mopasuxis TanasakuT-
rebas warmoadgenda da, romelic am ukanasknelma, misi Tan-
xmobis gareSe, meore da mesame mopasuxeze gaasxvisa. mosar-
Celis ganmartebiT, mopasuxeebi SeTanxmebulad moqmedeb-
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dnen, raTa meuRleTa TanasakuTrebaSi arsebuli qonebis ka-
nonierad gayofisaTvis xeli SeeSalaT da mosarCelisaTvis
ziani mieyenebinaT. misive ganmartebiT, mopasuxeTa Soris da-
debuli garigebebi moCvenebiTia da, Sesabamisad, baTilia ssk-
is 56.1 muxlis safuZvelze (baTilia garigeba, romelic dade-
bulia mxolod mosaCveneblad, im ganzraxvis gareSe, rom mas
Sesabamisi iuridiuli Sedegebi mohyves (moCvenebiTi garige-
ba).

27. mosarCelis mier miTiTebuli faqtobrivi garemoebe-
bidan gamomdinare, sakasacio palata miiCnevs, rom im samar-
Tlebrivi Sedegis gaTvaliswinebiT, risi miRwevac mosarCe-
les surs, mesame pirebze (meore da mesame kasatorze) gasxvi-
sebul uZrav qonebaze sakuTrebis uflebis dabruneba, ssk-
is 992-e (piri, romelic sxva pirs marTlsawinaaRmdego, gan-
zraxi an gaufrTxilebeli moqmedebiT miayenebs zians, val-
debulia, aunazRauros mas es ziani), 998-e (Tu zianis dadgo-
maSi monawileobs ramdenime piri, isini pasuxs ageben, rogorc
solidaruli movaleebi. zianisaTvis pasuxs agebs ara marto
is, vinc igi uSualod miayena, aramed isic, vinc is daiyolia an
misi xelSemwyobi iyo, aseve isic, vinc Segnebulad isargebla
sxvisTvis miyenebuli zianiT) da 408.1 (im pirma, romelic val-
debulia aanazRauros ziani, unda aRadginos is mdgomareo-
ba, romelic iarsebebda, rom ar damdgariyo anazRaurebis ma-
valdebulebeli garemoeba) muxlebis danawesidan gamomdi-
nareobs.

28. ssk-is 992-e muxliT gaTvaliswinebuli deliqturi val-
debulebis winapirobebia: marTlsawinaaRmdego qmedeba, zi-
ani, mizezobrivi kavSiri marTlsawinaaRmdego qmedebasa da
zians Soris, zianis mimyeneblis brali. pirs zianis anazRau-
reba daekisreba, Tu arsebobs zemoxsenebuli normiT gaTva-
liswinebuli oTxive winapiroba (generaluri deliqti). `ge-
neraluri deliqtis~ erT-erTi mTavari piroba movalis mar-
TlsawinaaRmdego qmedebaa. Tuki aseTi qmedeba ar arsebobs,
maSin deliqtis Semadgenlobis sxva winapirobebis Semowmeba
zedmetia. marTlsawinaaRmdego moqmedeba aramarTlzomie-
ri moqmedebaa. marTlsawinaaRmdegod moqmedebs is, vinc ar-
Rvevs samarTlebriv danawesebs, samarTlis normaTa moTxov-
nebs. aris Tu ara moTxovna marTlsawinaaRmdego, es sakiTxi
yovel konkretul SemTxvevaSi unda Seamowmos sasamarTlom.
moqmedeba SeiZleba, CaiTvalos marTlsawinaaRmdegod, Tu:
a. igi obieqturad mimarTulia romelime kanonismieri amkrZa-
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lavi normis winaaRmdeg; b. Tu moqmedeba arRvevs sxva val-
debulebebs, maT Soris, xelSekrulebiT gaTvaliswinebul
valdebulebebs; g. Tu moqmedeba arRvevs sagangebod dacul
uflebebs (sicocxlis, janmrTelobis, sakuTrebis, pirad uf-
lebebs) (Sdr: ix. #as-332-317-2016; 09.12.2016).

29. mocemul SemTxvevaSi, mosarCelis mtkicebiT, mopasu-
xeTa marTlsawinaaRmdego qmedeba mosarCelis sakuTrebis
uflebis xelyofiT gamoixata. sakasacio palatis mosazre-
biT, sarCeli warmatebuli iqneboda, Tu mosarCele sssk-is
102-e muxliT gaTvaliswinebuli wesiT daamtkicebda, rom: a.
sadavo qoneba meuRleTa TanasakuTreba iyo; b. pirvelma mo-
pasuxem TanasakuTrebaSi arsebuli qoneba mosarCelesTan Se-
Tanxmebis gareSe gaasxvisa, ramac mosarCelis sakuTrebis uf-
lebis dakargva ganapiroba; g. sadavo garigebebi daido mo-
saCveneblad, anu im mizniT, rom mosarCeles daekarga Tana-
sakuTrebis ufleba (Sdr: ix. susg, #as-876-834-2013,
25.02.2016).

30. meuRleTa saerTo sakuTrebis warmoSobis safuZvlebs
ssk-is 1158-e muxli (meuRleTa mier qorwinebis ganmavlobaSi
SeZenili qoneba warmoadgens maT saerTo qonebas (TanasakuT-
rebas), Tu maT Soris saqorwino xelSekrulebiT sxva ram ar
aris dadgenili. aseT qonebaze meuRleTa TanasakuTrebis uf-
leba warmoiSoba maSinac, Tu erT-erTi maTgani eweoda sao-
jaxo saqmianobas, uvlida Svilebs an, sxva sapatio mizezis
gamo, ar hqonia damoukidebeli Semosavali) gansazRvravs da
mtkicebis saganSi Semaval garemoebaTa wre Semdegia: meuR-
leebi registrirebul qorwinebaSi unda imyofebodnen er-
TmaneTTan; unda arsebobdes meuRleTa saerTo qoneba. saa-
pelacio palatam dadgenilad miiCnia, rom mosarCele da pir-
veli mopasuxe 1978 wlidan registrirebul qorwinebaSi im-
yofebodnen. sadavo qoneba meuRleTa registrirebul qor-
winebaSi yofnis periodSia SeZenili, ris gamoc mosarCeles
sadavo qonebis 1/2 nawilze kanonismieri sakuTrebis ufleba
gaaCnia.

31. mocemul SemTxvevaSi, sadavo qoneba rom qorwinebis
periodSia SeZenili da meuRleTa TanasakuTrebas warmoad-
genda, mxareTa Soris sadavo ar aris. sadavoa pirveli mopa-
suxis mier qonebis gankargvis uflebamosileba. ssk-is 1160.1
muxlis mixedviT, meuRleTa TanasakuTrebaSi arsebuli qo-
nebis gankargva mxolod meuRleTa SeTanxmebiTaa SesaZle-
beli, miuxedavad imisa, Tu romeli meuRle gankargavs am qo-
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nebas. amdenad, meuRleTa TanasakuTrebis gankargva Tanxmo-
basavaldebulo garigebaa, radgan meore meuRlis Tanxmoba
garigebis namdvilobis winapirobaa. mopasuxeTa Sesageblis
mixedviT, sadavo qoneba gasxvisda mosarCelis nebiTa da ur-
TierTSeTanxmebiT, garda amisa, man Semdgomi moqmedebebi-
Tac moiwona garigebebi. aqedan gamomdinare, mopasuxeTa mo-
sazrebiT, mosarCelis moTxovna ar arsebobs (ar warmoSobi-
la), ramdenadac am ukanasknelis Tanxmobam, pirveli mopasu-
xis qmedeba _ meuRleTa saerTo sakuTrebis gankargva mar-
Tlzomieri, kanonSesabamisi gaxada.

32. amdenad, mopasuxeebma sarCelis gamomricxveli Sesa-
gebeli waradgines, kerZod, ssk-is 102-e muxlis (sagnis gan-
kargva arauflebamosili piris mier namdvilia, Tuki igi xor-
cieldeba uflebamosili piris winaswari TanxmobiT. gankar-
gva xdeba namdvili, Tu uflebamosili piri mas moiwonebs) mi-
xedviT, arauflebamosili piris mier ganxorcielebuli sag-
nis gankargva namdvilia, Tuki es gankargva uflebamosili pi-
ris nebarTviT xdeba, anda _ es ukanaskneli moiwonebs mas.
mosarCele uaryofs rogorc Tanxmobis gacemis, ise sadavo
garigebebis SemdgomSi mowonebis faqts, Sesabamisad, am ga-
remoebaTa damtkicebis tvirTi, sssk-is 102.1 muxlis Sesaba-
misad, mopasuxeebs awevT.

33. mocemul SemTxvevaSi, rogorc mxareTa axsna-ganmar-
tebebiT, ise mowmeTa CvenebebiT dgindeba, rom sadavo gari-
gebebi mosarCelis TanxmobiT daido. mosarCelis ganmarte-
bis mixedviT, man meuRles ganqorwineba sTxova, romelmac
amis sanacvlod moiTxova, rom mosarCeles qonebaze preten-
zia ar ganecxadebina da es notariusTan daemowmebina. mosar-
Celis ganmartebiT, igi asec moiqca (`mec davamowme notari-
usTan, rom qonebas ar Sevexebodi da mivutane. aRar vapireb-
di qonebaze pretenziis gacxadebas, magram Semdeg, roca qo-
neba damiyadaRda gavbrazdi da amis Semdeg modis es yvela-
feri~). garda amisa, mosarCelis Suamdgomlobis safuZvelze
dakiTxuli mowme m. g-is (mosarCelis disSvili) Cvenebis mi-
xedviT, `meuRleebs Soris saubari iyo, rom dedas Svilebis-
Tvis qoneba daeTmo~ (05.06.2014 wlis pirveli instanciis sa-
samarTlos sxdomis oqmi 15:35:19). aseve, mosarCelis Suam-
dgomlobis safuZvelze dakiTxuli mowme n. g-is (mosarCelis
da) ganmartebiT: `mosarCele Tanaxma iyo, rom qoneba Svile-
bisTvis gadaeformebinaT. man yvelaferi icoda~ (05.06.2014
wlis sxdomis oqmi). mowme s. x-mac (pirveli mopasuxis Zma) da-
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adastura, rom sadavo qoneba ganikarga mosarCelis nebar-
TviT: `mosarCele Tanaxma iyo, aba ra, ise vin gabedavda amis
gakeTebas~ (05.06.2014 wlis sxdomis oqmi 15:52:34), `a-o, Sen ra
Tqma unda daeTanxme qonebis gadaformebas, Cven swored am
Temaze sasaubrod SevikribeT. Sen erTi winaaRmdegobac ar
gagiwevia~ (05.06.2014 wlis sxdomis oqmi 15:57:59). mowme l.g.
(meore mopasuxis qmari): `qonebis gadanawilebaze iyo sauba-
ri, mosarCele meuRles eubneboda, rom qoneba Svilebze ga-
daeformebina~ (01.07.2014 wlis sxdomis oqmi). mowme v.q. (mesa-
me mopasuxis colis Zma) `me veswrebodi ojaxis wevrebis sau-
bars, a-s surda, rom qoneba Svilebze gadaeformebina~
(01.07.2014 wlis sxdomis oqmi).

34. sakasacio palata miiCnevs, rom mxareTa axsna-ganmar-
tebebi da pirveli instanciis sasamarTloSi mowmed dakiT-
xul pirTa Cvenebebi saapelacio sasamarTlom arasworad Se-
afasa, vinaidan maTi erToblivad SefasebiT cxadad irkveva,
rom sadavo garigebebis dasadebad mosarCelem Tavis meuR-
les winaswar misca Tanxmoba. asec rom ar iyos, pirvelma in-
stanciis sasamarTlom daadgina da saapelacio sasamarTlo-
mac gaiziara, rom mosarCelem sadavo garigebebi SemdegSi mo-
iwona. miuxedavad amisa, saapelacio sasamarTlom sadavo ga-
rigebebi namdvilad ar miiCnia, vinaidan, misi mosazrebiT, ro-
gorc winaswar Tanxmobas, aseve garigebis SemdgomSi mowone-
bas werilobiTi forma sWirdeboda. am mosazrebas sakasacio
sasamarTlo ar iziarebs da ganmartavs, rom ganmkargavs ne-
barTvas aniWebs uflebamosili piri. nebarTva aris ufleba-
mosili piris mier gamoTqmuli winaswari Tanxmoba Tanxmoba-
savaldebulo garigebasTan dakavSirebiT. konkretul Sem-
TxvevaSi, nebarTvas safuZvlad udevs meuRleTa saojaxosa-
marTlebrivi urTierToba. Tanxmoba, ssk-is 99.2 (Tanxmobas
ar sWirdeba garigebisaTvis dadgenili formis dacva) mux-
lis Sesabamisad, ar saWiroebs Tanxmobasavaldebulo gari-
gebis formas. Sesabamisad, arc uZravi nivTis gasxvisebasTan
dakavSirebuli Tanxmobis namdvilobisaTvis araa saWiro ssk-
is 323-e muxliT gaTvaliswinebuli forma. igive unda iTqvas
uflebamosili piris Semdgom Tanxmobazec (mowonebaze).

35. rac Seexeba Sesagebels moTxovnis xandazmulobis Tao-
baze, palata ganmartavs, rom moTxovnis ganxorcielebadoba
(xandazmuloba), moTxovnis warmoSobisa da misi gamomricxve-
li garemoebebis Semowmebis Semdeg unda iqnes ganxiluli. mo-
cemul SemTxvevaSi, vinaidan moTxovnis warmoSobis kanoniT
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dadgenili samarTlebrivi wanamZRvrebi ar arsebobs, palata
misi ganxorcielebis damabrkolebel garemoebebs, moTxovnis
Semaferxebeli normebis safuZvelze, aRar Seamowmebs.

36. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis ga-
uqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansa-
xilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo mi-
iCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZveli, vinaidan saWiro araa mtkicebulebaTa damatebiT ga-
mokvleva, Sesabamisad, sakasacio sasamarTlo uflebamosilia,
TviTon miiRos gadawyvetileba saqmeze, kerZod, palatas mi-
aCnia, rom mosarCelis sakasacio saCivari unda dakmayofil-
des, gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2015 wlis 16 martis gadawyvetileba da axali
gadawyvetilebiT sarCeli ar unda dakmayofildes.

37. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 da me-3
nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sasa-
marTlo xarjebis ganawilebas, romlebic gawies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

38. mocemul SemTxvevaSi, sakasacio saCivarze saxelmwi-
fo baJis saxiT gadaxdilia 6 000 lari. amdenad, mosarCeles
unda daekisros sakasacio saCivarze gadaxdili saxelmwifo
baJis, 6 000 laris, gadaxda mopasuxeTa sasargeblod.

sarezolucio nawili:
39. sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 264.3-e, 411-e
muxlebiT da

g a d a w y v i t a :

1. m. k-Zis, e. k-Zisa da k. k-Zis sakasacio saCivari dakmayo-
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fildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2015 wlis 16 martis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. a. k-Zis sarCeli ar dakmayofildes;
4. nawilobriv gauqmdes Tbilisis saqalaqo sasamarTlos

samoqalaqo saqmeTa kolegiis 2013 wlis 11 noembris ganCine-
biT gamoyenebuli sarCelis uzrunvelyofis RonisZieba da
yadaRa moexsnas:

_ e. k-Zis (p/n .....) sakuTrebaSi ricxul xaragaulis raionis
sofel .... mdebare uZravi qonebisa (s/k .....) da mcxeTaSi, so-
fel ..... mdebare uZravi qonebis (s/k #....) 1/2 nawils;

_ k. k-Zis (p/n .....) sakuTrebaSi ricxul q.xaSurSi, ..... quCaze
mdebare uZravi qonebisa (s/k .....) da Sps `s-is~ (s/k #....) sawes-
debo kapitalis 50%-iani wilis 1/2 nawils;

5. a. k-Zes, m. k-Zis, e. k-Zisa da k. k-Zis sasargeblod, daekis-
ros 6000.00 laris gadaxda mopasuxeTa mier gaRebuli sapro-
ceso xarjis asanazRaureblad;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

zianis anazRaurebis dakisrebis safuZvlebi

ganCineba
saqarTvelos saxeliT

#as-155-145-2017 26 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. a. n-is (SemdegSi: mosarCele) saxelze sakuTrebis ufle-

biT iricxeba q. TbilisSi, m-is quCa #21-Si (SemdegSi: mosar-
Celis kuTvnili uZravi qoneba) mdebare uZravi qoneba.
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2. mosarCelis kuTvnili miwis nakveTis mimdebare quCaze
mopirispire mxares, m-is quCa #18-Si mdebareobs miwis nakve-
Ti (SemdegSi: sadavo misamarTze mdebare miwis nakveTi) Tana-
sakuTrebis uflebiT registrirebulia a. u-is (SemdegSi: pir-
veli mopasuxe), T. u-isa da n. u-is saxelze.

3. ind. binaTmSeneblobis amxanagoba `m-is-18~-ma (SemdegSi:
mopasuxe amxanagoba), romlis wevrebsac agreTve warmoadge-
nen pirveli, meore da mesame mopasuxeebi, daiwyo sadavo mi-
samarTze mdebare miwis nakveTze mravalbiniani sacxovrebe-
li saxlis mSenebloba.

4. mosarCelem sarCeli aRZra pirveli mopasuxis, q. R-is, e.
x-is, e. R-iZis, m. x-is, l. m-is mimarT, romliTac moiTxova: mo-
pasuxeebisaTvis solidarulad 100 000 aSS dolaris ekviva-
lenti laris dakisreba da moTxovnili Tanxis wliuri 10%-is
dakisreba sarCelis Setanidan gadawyvetilebis aRsrulebam-
de.

5. mosarCelem agreTve iSuamdgomla sarCelis uzrunvel-
yofis RonisZiebis (yadaRis dadeba) gamoyenebis Sesaxeb [sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk-
is) 191-e muxli da 198-e muxlis me-2 nawilis `a~ qvepunqti].

6. mosarCelis ganmartebiT sadavo misamarTze mdebare mi-
wis nakveTze ganxorcielebulma mSeneblobam pirdapiri da
uSualo zegavlena moaxdina mosarCelis sakuTrebaSi arse-
buli uZravi qonebis Rirebulebaze. gaufasurebuli Rire-
buleba, romelic gamowveulia mosarCelis sakuTrebaSi ar-
sebul uZrav qonebaze gare gamauaresebeli faqtorebis ze-
moqmedebiT Seadgens 100 000 aSS dolars (ix., qonebis gaufa-
surebuli Rirebulebis Sefasebis aqti).

7. mopasuxeebma moTxovnis gamomricxveli Sedaveba daa-
fuZnes qonebis gaufasurebis faqtobrivi garemoebis arar-
sebobaze da aRniSnulis dasadastureblad warmoadgines
daskvna, romliTac mosarCelis sakuTrebaSi arsebuli uZra-
vi qonebis Rirebuleba 2014 wlis ianvris mdgomareobiT aris
222 000 aSS dolari, xolo 2015 wlis Tebervlis mdgomareo-
biT _ 230 000 aSS dolari. amdenad, daskvnis mixedviT, qone-
bis Rirebuleba ar Semcirebula, piriqiT SeimCneva umniSvne-
lo mateba rac Seadgens 8000 aSS dolars (ix., qonebis Sefase-
bis Sesaxeb daskvna).

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 14 ianvris ganCinebiT sarCelis uzrunvel-
yofis Sesaxeb gancxadeba nawilobriv dakmayofilda. amxana-
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gobas da pirvel mopasuxes aekrZalaT maT sakuTrebaSi arse-
buli uZravi qonebis gasxviseba da ipoTekiT datvirTva. ama-
ve sasamarTlos 2015 wlis 10 Tebervlis ganCinebiT mopasu-
xeTa moTxovna sapirispiro uzrunvelyofis RonisZiebis ga-
moyenebis Sesaxeb ar dakmayofilda.

9. mogvianebiT, mopasuxeebma Segebebuli sarCeli warad-
gines mosarCelis mimarT, romliTac uzrunvelyofis Ronis-
Ziebis gamoyenebiT maTTvis miyenebuli zianis (gangrZobadi)
anazRaurebis saxiT moiTxoves mosarCelisaTvis yovelTvi-
urad 7108 aSS dolaris gadaxdis dakisreba uzrunvelyofis
RonisZiebis gamoyenebis dRidan mis gauqmebamde periodSi
[sssk-is 199-e muxlis me-3 nawili, 189-e muxli].

10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 20 martis ganCinebiT Segebebuli sarCe-
li ar iqna warmoebaSi miRebuli, rameTu sasamarTlos mosaz-
rebiT saxeze ar iyo sssk-is 189-e muxliT gaTvaliswinebuli
romelime wanamZRvari, saxeldobr sarCeli aRZruli iyo zia-
nis anazRaurebis moTxovniT, xolo Segebebuli sarCelis
moTxovnas pirvandel sarCelTan dakavSirebiT gamoyenebu-
li uzrunvelyofis RonisZiebiT miyenebuli zianis anazRau-
reba, rac gamoricxavda kavSirs aRniSnul or moTxovnas So-
ris.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 18 maisis gadawyvetilebiT sarCeli ar dak-
mayofilda. imavdroulad gauqmda sarCelTan dakavSirebu-
li uzrunvelyofis RonisZieba.

12. pirveli instanciis sasamarTlos gadawyvetilebis ga-
uqmebisa da sarCelis dakmayofilebis moTxovniT saapela-
cio saCivari waradgina mosarCelem.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 30 noembris ganCinebiT saapelacio sa-
Civari ar dakmayofilda da ucvlelad darCa mocemul saqme-
ze Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 18 maisis gadawyvetileba, romliTac uar-
yofili iqna sarCeli mopasuxeebisaTvis 100 000 aSS dolaris
ekvivalenti larisa da moTxovnili Tanxis wliuri 10%-is da-
kisrebis Sesaxeb sarCelis Setanidan gadawyvetilebis aRsru-
lebamde.

14. mocemul saqmeze saapelacio sasamarTlom dadgenilad
miiCnia am ganCinebis pp: 1,3-Si miTiTebuli garemoebebi. imav-
droulad dadgenilad miiCnia Semdegi:
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15. amxanagobam, romlis wevrebic arian pirveli mopasuxe,
q. R-i, e. x-i, e. R-iZe, m. x-i da l. m-i, zemoaRniSnul misamarTze
daiwyo mravalbiniani sacxovrebeli saxlis mSenebloba sa-
Tanado nebarTvis safuZvelze, kerZod, 27.11.2013 wels q.
Tbilisis meriis sajaro samarTlis iuridiuli piris Tbili-
sis arqiteqturis samsaxuris #1074138 brZanebiT, q. Tbilis-
Si, m-is quCa #18-is mimdebared, TanasakuTrebaSi arsebul
miwis nakveTze mravalbiniani sacxovrebeli saxlis SeTanxme-
buli arqiteqturuli proeqtis safuZvelze, gaica mSeneb-
lobis nebarTva, rac mosarCeles gasaCivrebuli hqonda sasa-
marTloSi.

16. mosarCeles sasamarTloSi aseve gasaCivrebuli hqonda
Tbilisis sakrebulos 2012 wlis 27 ivlisis #8-29 gadawyve-
tileba im miwis nakveTisTvis sacxovrebeli zona 6-is statu-
sis miniWebis Sesaxeb, romelzec amxanagobam daiwyo xuTsar-
Tuliani saxlis mSenebloba (ix. sarCeli). mosarCelis (apelan-
tis) miTiTebiT, es davebi mis sasargeblod ar gadawyvetila.

17. dadgenili faqtobrivi garemoebebis samarTlebrivad
Sesafaseblad saapelacio sasamarTlom ixelmZRvanela sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk-is) 992-e mux-
liT (damfuZnebeli norma) gansazRvruli Semadgenloba.

18. saapelacio sasamarTlos ganmartebiT 992-e muxli gan-
sazRvravs im aucilebel winapirobebs, romlebic unda arse-
bobdes deliqturi urTierTobis warmoSobisaTvis, kerZod,
unda dadgindes ziani, marTlsawinaaRmdego, braleuli qme-
deba da mizezobrivi kavSiri qmedebasa da damdgar Sedegs
Soris anu, movalis qmedeba unda iyos ara marto braleuli
da marTlsawinaaRmdego, aramed ziani unda iyos am qmedebiT
gamowveuli uSualo Sedegi.

19. saapelacio palatam miuTiTa sssk-is 102-e muxlze, rom-
lis Tanaxmad, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. am garemoebaTa damtkiceba SeiZleba TviT mxareTa
(mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqte-
bis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT. saqmis garemoebebi,
romlebic kanonis Tanaxmad unda dadasturdes garkveuli
saxis mtkicebulebebiT, ar SeiZleba dadasturdes sxva sa-
xis mtkicebulebebiT.

20. saapelacio sasamarTlos ganmartebiT mxareTa Soris
mtkicebis tvirTis samarTliani ganawilebis principidan ga-
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momdinare, am tipis davebSi mosarCele valdebulia, daamtki-
cos zianis arseboba da misi moculoba, aseve, mizezobrivi
kavSiri mopasuxis qmedebasa da damdgar Sedegs Soris. mopa-
suxem unda amtkicos mis qmedebaSi marTlwinaaRmdegobisa
da bralis ararseboba.

21. mocemul SemTxvevaSi, saapelacio palatis mosazrebiT,
ar arsebobs zianis anazRaurebis dakisrebis winapirobebi.
kerZod, mosarCele ver adasturebs zianis arsebobas. uwina-
resad, palata aRniSnavs, rom mopasuxe mxaris mier warmod-
genili auditoruli daskvniT erTmniSvnelovnad uaryofi-
lia sarCelis faqtobrivi safuZveli _ sadavo mSeneblobis
ganxorcielebiT mosarCelis kuTvnili uZravi nivTis sabaz-
ro Rirebulebis Semcireba.

22. rac Seexeba sarCelze darTul auditorul daskvnas,
rogorc zemoTac aRiniSna, daskvna mosarCelis kuTvnili uZ-
ravi nivTis sabazro Rirebulebis gamaufasurebel gare faq-
torad miuTiTebs mis pirdapir mimdebare miwis nakveTze ar-
sebuli samSeneblo-saremonto samuSaoebis warmoebas da faq-
tobrivad daumTavrebel mravalsarTulian Senoba-nagebobas,
gamomdinare iqidan, rom mosarCelis miwis nakveTis 90%-mde
moyolilia mzis bunebrivi ganaTebis CrdilSi, moxda am miwis
nakveTis xilvadobis xelyofa, mimosvlis gzis simcirisa da
mravalsarTuliani sacxovrebeli saxlis mobinadreTa samo-
mavlo satransporto saSualebaTa ricxovnobis zrdis Sem-
TxvevaSi, faqtobrivad, SesaZlo mudmiv sacobTan iqneba aso-
cirebuli arsebuli miwis nakveTi.

23. saapelacio sasamarTlos miTiTebiT, amJamad, mSeneb-
loba damTavrebulia (mxareTa ganmarteba).

24. amasTan, saapelacio sasamarTlos miTiTebiT, gaugeba-
ria ra meTodiT daadgina auditorma mosarCelis miwis nakve-
Tis 90%-is mzis bunebrivi ganaTebis CrdilSi moyola, weli-
wadis ra periods (zamTari, zafxuli...) da dRis ra monakveTs
(dila, SuadRe, saRamo) exeba es gaangariSeba. rac Seexeba sa-
momavlod, mravalsarTulian saxlSi mobinadreTa Casaxle-
bis kvalobaze, maTi avtomanqanebiT gamowveul SesaZlo sa-
cobebs, aRniSnuli warmoadgens varauds da isini (sacobebi)
SeiZleba sadavo korpusis aSenebis gareSec warmoqmniliyo
amJamad q. TbilisSi Seqmnili viTarebis gaTvaliswinebiT. sa-
apelacio sasamarTlos mosazrebiT, bundovania auditoris
daskvna xilvadobis xelyofis TvalsazrisiTac.

25. amasTan, mocemul SemTxvevaSi ar dadginda deliqtu-
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ri pasuxismgeblobis warmoSobis iseTi winapiroba, rogori-
caa mopasuxeebis marTlsawinaaRmdego, braleuli qmedeba.

26. palatam ganmarta, rom marTlsawinaaRmdego qmedeba,
zogadad, niSnavs dadgenili wesebis, pirobebis darRvevas.
es wesebi da pirobebi SeiZleba gansazRvruli iyos rogorc
kanoniT, ise, mxareTa Soris arsebuli xelSekrulebiT. rac
Seexeba brals, Tu pirma ganaxorciela marTlsawinaaRmdego
qmedeba, ivaraudeba, rom es qmedeba aris braleuli da mopa-
suxem unda amtkicos, rom qmedeba ar iyo misi ganzraxvis an
gaufrTxileblobis Sedegi.

27. gansaxilvel saqmeSi mosarCele sadavod ar xdis im ga-
remoebas, rom mSenebloba mimdinareobda administraciuli
organos mier gacemuli saTanado nebarTvis safuZvelze.

28. mopasuxeebis qmedebis marTlwinaaRmdegobis kuTxiT,
mosarCele (apelanti) apelirebs ssk-is 115-e da 170-e muxleb-
ze. 115-e muxlis Tanaxmad, samoqalaqo uflebebi unda gan-
xorcieldes marTlzomierad. dauSvebelia uflebis gamoye-
neba martooden im mizniT, rom ziani miadges sxvas.

29. saapelacio palatis mosazrebiT, im pirobebSi, rode-
sac sadavo mSenebloba mopasuxeebma awarmoves Sesabamisi ad-
ministraciuli organos mier gamocemuli aRmWurveli admi-
nistraciul-samarTlebrivi aqtis safuZvelze, miTiTeba ma-
Ti mxridan uflebis aramarTlzomier ganxorcielebaze mok-
lebulia damajereblobas.

30. ssk-is 170-e muxlis Tanaxmad, mesakuTres SeuZlia, ka-
nonismieri an sxvagvari, kerZod, saxelSekrulebo SeboWvis
farglebSi Tavisuflad flobdes da sargeblobdes qonebiT
(nivTiT), ar dauSvas sxva pirTa mier am qonebiT sargebloba,
gankargos igi, Tuki amiT ar ilaxeba mezoblebis an sxva mesa-
me pirTa uflebebi, anda, Tu es moqmedeba ar warmoadgens
uflebis borotad gamoyenebas. amave muxlis me-2 nawilis Ta-
naxmad, uflebis borotad gamoyenebad CaiTvleba sakuTre-
biT iseTi sargebloba, romliTac mxolod sxvebs adgebaT zi-
ani ise, rom ar aris gamokveTili mesakuTris interesis upi-
ratesoba, da misi moqmedebis aucilebloba gaumarTlebelia

31. mocemul SemTxvevaSi, saqmis masalebiT ar dgindeba mo-
pasuxeTa mier uflebis borotad gamoyeneba, radgan gamok-
veTilia maTi interesi da mizani _ miwis nakveTze mravalsar-
Tuliani sacxovrebeli saxlis aSeneba, romlis misaRwevad
ganxorcielebuli moqmedebebi ar emsaxureba mosarCelis-
Tvis zianis miyenebas.
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32. amasTan, gasaTvaliswinebelia is garemoeba, rom mopa-
suxeebs Sesabamisi administraciuli organos nebarTvis mi-
Rebis Semdeg, samSeneblo normebis dacviT aqvT nawarmoebi
samuSaoebi, rac kidev erTxel xazs usvams im garemoebas, rom
maT mier am uflebis gamoyenebisas mosarCelis sakuTrebis
uflebis xelyofas adgili ara aqvs.

33. rac Seexeba damatebiT gadawyvetilebas, romliTac mo-
sarCeles mopasuxeTa sasargeblod daekisra 6107.50 laris ga-
daxda, palata aRniSnavs, rom es Tanxa warmoadgens ori kom-
ponentis jams: warmomadgenlis daxmarebisaTvis gaweuli
xarji (5000 lari) da auditis daskvnis momzadebaSi mopasu-
xeebis mier gaweuli xarji (1107.50 lari) [sssk-is 53-e muxlis
pirveli nawili]. mocemul SemTxvevaSi, saapelacio sasamar-
Tlom ar gaiziara apelantis warmomadgenlis miTiTeba mopa-
suxeebis mier warmomadgenlis daxmarebisaTvis gaweuli xar-
jis _ 5000 laris maTTvis srulad dakisrebis aramarTebu-
lobis Sesaxeb, gansaxilveli saqmis simartividan gamomdina-
re, am odenobis xarjis aragonivrulobis gamo da aRniSna, rom
mopasuxeebis mier warmomadgenlis daxmarebisaTvis gaweu-
li xarji _ 5000 lari ar aRemateba davis sagnis Rirebulebis
4%-s (4 000 aSS dolari), rac dRes arsebuli oficialuri kur-
sis mixedviT Seadgens _ 10 600 lars.

34. amasTan, am Tanxis odenobisa da saproceso kodeqsis
zemoT miTiTebuli danawesis gaTvaliswinebiT, saapelacio
sasamarTloSi ar dakmayofilda mowinaaRmdege mxareebis (mo-
pasuxeebis) Suamdgomloba saapelacio instanciaSi warmomad-
genlis daxmarebisaTvis gaweuli xarjis 2500 laris apelan-
tisTvis (mosarCele) damatebiT dakisrebis Sesaxeb.

35. rac Seexeba auditis daskvnis momzadebaSi mopasuxee-
bis mier gaweuli xarjis (1107.50 lari) dakisrebas, am nawil-
Si, apelantis pretenzia imaSi mdgomareobda, rom es Tanxa
mosarCeles saerTod ar unda dakisreboda, radgan xsenebu-
li mtkicebuleba (auditis daskvna) gasaCivrebuli gadawyve-
tilebiT saerTod ar iyo Sefasebuli.

36. saapelacio palatis mosazrebiT, es garemoeba ar war-
moadgenda am xarjis mosarCeleze dakisrebaze uaris Tqmis
safuZvels, radgan im SemTxvevaSic ki, rodesac sarCelis aR-
mZvreli piris mier miTiTebuli faqtebidan gamomdinare Se-
uZlebelia konkretuli samarTlebrivi Sedegis miRweva da
amdenad, Sesageblisa da masSi sarCelis winaaRmdeg miTiTe-
buli garemoebebis damadasturebeli mtkicebulebebis Se-
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mowmebis aucilebloba aRar arsebobs, am mtkicebulebebis
mosapoveblad mopasuxis mier gaRebuli xarjebi unda dae-
kisros mosarCeles.

37. saapelacio sasamarTlos ganCinebis gauqmebisa da sar-
Celis dakmayofilebis moTxovniT sakasacio saCivari warad-
gina apelantma (mosarCele).

38. sakasacio saCivari efuZneba sssk-is 393-e muxlis me-2
nawilis `a~ qvepunqtis darRvevas (sasamarTlom ar gamoiyena
kanoni, romelic unda gamoeyenebina). kasatori miuTiTebs
ssk-is 992-e muxlis dispoziciaze da aRniSnavs, rom sasamar-
Tlom ar gamoikvlia mTavari ganmapirobebeli garemoeba ssk-
is 992-e muxliT gaTvaliswinebuli Sedegis dadgomisaTvis,
rac zianis faqtis arsebobaSi mdgomareobs. kasatori aRniS-
navs, rom mis mier wardgenili mtkicebulebebi savsebiT sak-
marisi da utyuari iyo zianis faqtis arsebobis dasadastu-
reblad.

39. imavdroulad, kasatori aRniSnavs, rom sarCelis moT-
xovnis safuZvlad mosarCelem gansazRvra ssk-is 170-e mux-
li, romelic krZalavs sakuTrebis uflebis imgvar sargeb-
lobas, romliTac mxolod sxvebs adgebaT ziani da ar aris
gamokveTili mesakuTris upiratesi interesi. saapelacio sa-
samarTlom ki, yuradReba mxolod uflebis borotad gamo-
yenebis ararsebobaze [sssk-is 115-e muxli] gaamaxvila.

40. kasatori miuTiTebs sakuTrebis uflebis maRali stan-
dartiT daculobaze [saqarTvelos konstituciis 21-e mux-
li] da aRniSnavs, rom qonebis Rirebulebis Semcireba warmo-
adgens sakuTrebis xelyofas.

41. kasators dausabuTeblad miaCnia mSeneblobis nebar-
Tvis Sesaxeb samarTlebrivi aqtebis arseboba da miiCnevs, rom
aRniSnuliT dasabuTebuli ver iqneba mosarCelis uflebis
xelyofis marTlzomiereba, dasaSveboba. miT umetes, rom mo-
cemuli dava mimdinareobs kerZo samarTlis farglebSi da
aRniSnuli argumentis gamoyeneba ar amarTlebs sasamarTlos
arguments.

42. kasatori miuTiTebs saprocesosamarTlebrivi norme-
bis darRvevaze da aRniSnavs, rom saapelacio sasamarTlo-
saTvis gaugebari darCa mosarCelis mier wardgenili audi-
tis daskvnaSi gamoyenebuli meTodebi.

43. kasatori miuTiTebs, rom saqmeSi warmodgenilia ori
sapirispiro daskvna, romliTac qonebis Rirebuleba sxvadas-
xvagvarad aris gansazRvruli. sssk-is 105-e muxlis mixedviT
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ki, sasamarTlos unda daesabuTebina, Tu ratom mianiWa upi-
ratesoba erT daskvnas da ratom uaryo meore. kasators mi-
aCnia, rom Tu sasamarTlos miaCnda, rom ar irkveoda Tu ra
meTodiT isargebla auditma qonebis Rirebulebis Semcire-
bis faqtis dadgenisas, mas unda exelmZRvanela sssk-is 173-e
muxliT da Tavisi iniciativiT daeniSna eqspertiza anda mie-
Ro damatebiTi ganmarteba eqspertisagan [sssk-is 171-e mux-
li].

44. imavdroulad, kasators dausabuTeblad miaCnia mopa-
suxis mier warmodgenili eqspertizis daskvna da aRniSnavs,
rom sruliad moklebulia dasabuTebas daskvnaSi miTiTeba
mosarCelis qonebis Rirebulebis gazrdis Sesaxeb, radgan
aris miTiTebuli, konkretulad ram gamoiwvia Rirebulebis
mateba.

samotivacio nawili:
45. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 10 Tebervlis ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-
e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo
2017 wlis 29 dekembers sakasacio saCivari cnobil iqna da-
saSvebad sssk-is 391-e muxlis `e~ punqtis safuZvelze.

46. sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-
Civris dasaSvebobis Semowmebis Sedegad miiCnevs, rom saka-
sacio saCivari ar unda dakmayofildes Semdegi garemoebe-
bis gamo:

47. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

48. mocemul saqmeze Tbilisis saapelacio sasamarTlos mi-
er dadgeniladaa cnobili davis gadawyvetisaTvis mniSvne-
lobis mqone Semdegi faqtobrivi garemoebebi:

49. mosarCelis saxelze sakuTrebis uflebiT iricxeba
q.TbilisSi, m-is quCa #21-Si mdebare uZravi qoneba.

50. mosarCelis kuTvnili miwis nakveTis mimdebare quCaze
mopirispire mxares, m-is quCa #18-Si mdebareobs miwis nakve-
Ti, TanasakuTrebis uflebiT registrirebulia pirveli mo-
pasuxis, T. u-isa da n. u-is saxelze.

51. ind.binaTmSeneblobis amxanagoba `m-is-18~-ma, romlis
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wevrebsac agreTve, warmoadgenen pirveli, meore da mesame
mopasuxeebi, daiwyo sadavo misamarTze mdebare miwis nakveT-
ze mravalbiniani sacxovrebeli saxlis mSenebloba.

52. aRsaniSnavia, rom mosarCelis moTxovna mopasuxeebi-
saTvis Tanxis dakisrebis Sesaxeb im garemoebas efuZneba, rom
mopasuxeebis mier mezobel miwis nakveTze ganxorcielebu-
li mSeneblobis Sedegad, Semcirda mosarCelis kuTvnili uZ-
ravi qonebis Rirebuleba, riTac ziani miadga mosarCeles. ama-
ve TvalsazrisiTaa warmodgenili sakasacio Sedavebac, saxel-
dobr, kasatori sadavod xdis saapelacio sasamarTlos mier
uaryofil faqtobriv garemoebas zianis faqtis arsebobis Se-
saxeb da miaCnia, rom zianis faqtis uaryofa ar Seesabameba
saqmeSi wardgenil mtkicebulebebs.

53. sakasacio palatas miaCnia, rom gansaxilvel SemTxve-
vaSi, kasatoris mier warmodgenili ar aris dasaSvebi (dasa-
buTebuli) sakasacio Sedaveba, ris gamoc, vargisi materia-
luri da saproceso samarTlebrivi safuZveli ar gaaCnia saa-
pelacio sasamarTlos mier saqmeSi arsebuli mtkicebulebe-
bis SefasebasTan dakavSirebul kasatoris pretenzias da mo-
sarCelis sakuTrebis uflebis imgvari xelyofis Sesaxeb mi-
TiTebas, rac dasabuTebuls gaxdida mopasuxeebisaTvis am
xelyofiT miyenebuli zianis anazRaurebis gadaxdis dakis-
rebas.

54. pirvel rigSi, sakasacio palata ganmartavs, rom kerZo
xasiaTis urTierTobebis samarTlebrivi regulirebis pro-
cesSi konkretuli samarTlis normebis safuZvelze am ur-
TierTobis monawileebis aRWurva gansazRvruli uflebebi-
Ta da movaleobebiT, ganapirobebs SemdgomSi maT qcevas ar-
sebuli samarTlebrivi urTierTobis farglebSi. samarTlis
norma (normebi) pirs unda aniWebdes uflebas, mosTxovos
valdebul pirs Seasrulos samarTlebrivad ganpirobebuli
aucilebeli moqmedeba an Tavi Seikavos misgan. Sesabamisad,
samoqalaqo saqmeebze dasabuTebuli gadawyvetilebis miRe-
bisa da zogadad, marTlmsajulebis ganxorcielebis uwina-
res safuZvels warmoadgens im sakiTxis sworad gansazRvra,
Tu ra samarTlebrivi safuZvlidan gamomdinareobs mxareTa
Soris warmoSobili dava. am mizniT, saqmis ganxilvelma sasa-
marTlom pirvelyovlisa, unda daadginos moTxovnis mate-
rialuri safuZveli [moTxovnis damfuZnebeli norma]. mxo-
lod amis Semdeg unda gamoarkvios moZiebuli normis winapi-
robebi, misi abstraqtuli Semadgenloba da Seamowmos gan-
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xorcielebulia Tu ara gansaxilvel saqmeze yvela maTgani.
am aspeqtSi, formalur-samarTlebrivi TvalsazrisiT, sasa-
marTlo SezRudulia sarCelis faqtobrivi garemoebebiT: igi
amowmebs romel konkretul faqtobriv garemoebebze miuTi-
Tebs mosarCele, qmnian Tu ara isini damfuZnebeli normis
uklebliv yvela wanamZRvars. formalur-samarTlebrivi
TvalsazrisiT dasabuTebulia Tu ara sarCeli, kerZod, mo-
sarCele miuTiTebs Tu ara damfuZnebeli normis Semadgene-
li yvela elementis arsebobaze, romelTa dadasturebulad
miCneva sasarCelo moTxovnas iuridiuli TvalsazrisiT gaa-
marTlebs (e.w mosarCelis stadia).

55. amis Semdeg mowmdeba, mopasuxis pozicia ramdenad aqar-
wylebs warmoSobil wanamZRvrebs (procesualuri da materi-
aluri TvalsazrisiT).

56. unda aRiniSnos isic, rom moTxovnis samarTlebrivi sa-
fuZvlis gansazRvra sasamarTlos prerogativaa miuxedavad
imisa, sarCelsa da SesagebelSi mxareebi materialuri samar-
Tlis romel normaze miuTiTeben, anu mxareTa samarTlebri-
vi pozicia davis gadawyvetisas SemzRudavi araa (ix. susg #as-
877-825-2010, 28 dekemberi, 2010 weli).

57. aRsaniSnavia, rom mocemul SemTxvevaSi, saapelacio sa-
samarTlom mosarCelis moTxovna (ix., am ganCinebis p-4) Sea-
mowma ssk-is 992-e muxlis samarTlebrivi safuZvliT (ix., am
ganCinebis pp: 18-22). Sesabamisad, uarsayofia kasatoris erT-
erTi Sedaveba, romelic sssk-is 393-e muxlis me-2 nawilis `a~
qvepunqtis darRvevas (sasamarTlom ar gamoiyena kanoni, ro-
melic unda gamoeyenebina) efuZneba (ix., am ganCinebis p-39).

58. gansaxilvel SemTxvevaSi irkveva, rom saapelacio sa-
samarTlom gasaCivrebuli gadawyvetilebis dasabuTebisas
gamoikvlia ssk-is 992-e muxliT gaTvaliswinebuli winapiro-
bebis arseboba da daaskvna, rom mocemul SemTxvevaSi, ar ar-
sebobda zianis anazRaurebis dakisrebis safuZvlebi. saape-
lacio palatam daadgina, rom mopasuxis mier warmodgenili
auditoruli daskvniT erTmniSvnelovnad uaryofilia sar-
Celis faqtobrivi safuZveli _ sadavo mSeneblobis ganxor-
cielebiT mosarCelis kuTvnili uZravi nivTis sabazro Ri-
rebulebis Semcirebis faqtobrivi garemoeba (ix., am ganCine-
bis pp: 18-22).

59. saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebas sadavod xdis kasatori da am nawilSi, sakasacio Se-
daveba saapelacio sasamarTlos mier saqmeSi warmodgenili
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mtkicebulebebis arawor Sefasebas efuZneba, saxeldobr, ka-
satori miuTiTebs, rom saqmeSi warmodgenilia ori sapiris-
piro daskvna, romliTac qonebis Rirebuleba sxvadasxvagva-
rad aris gansazRvruli. imavdroulad, kasators dausabuTeb-
lad miaCnia mopasuxis mier warmodgenili eqspertizis das-
kvna da aRniSnavs, rom sruliad moklebulia dasabuTebas das-
kvnaSi miTiTeba mosarCelis qonebis Rirebulebis gazrdis
Sesaxeb da radgan aris miTiTebuli konkretulad ram gamo-
iwvia Rirebulebis mateba (ix, am ganCinebis pp: 44, 45).

60. sakasacio palata ganmartavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor
ganawilebazea damokidebuli dasabuTebuli da kanonieri ga-
dawyvetilebis miReba.

61. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa Sejerebis safuZvelze miRebuli gadawyvetile-
bis miRebas. mtkicebis tvirTis roli gansakuTrebiT vlin-
deba samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis
avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia
mxaris moTxovna safuZvliani iyos, magram SeuZlebelia mxa-
rem miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daam-
tkicebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT. amitomac, erT-erT mniSvnelovan faqtors
warmoadgens mtkicebis tvirTis swori gadanawileba modave
mxareebs Soris.

62. saqarTvelos samoqalaqo saproceso kodeqsis me-3 mux-
lis mixedviT mxareebi iwyeben saqmis warmoebas sasamarTlo-
Si, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCe-
lis an gancxadebis Setanis gziT. isini gansazRvraven davis
sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas
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sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis
me-4 muxlis mixedviT samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
Sesageblebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi.

63. mtkicebis tvirTze miuTiTebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviT TiToeulma mxarem unda daam-
tkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba.

64. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba ar (ver) Seasrula. mxa-
reTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasamar-
Tlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmu-
nebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs.

65. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan).

66. mtkicebis tvirTisagan unda gavmijnoT faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba.
mxareebi ssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni
arian miuTiTon nebismier faqtze. es maTi uflebaa, magram
maT mier miTiTebuli faqtobrivi garemoebebis samarTleb-
rivi Sefaseba, e.i. imis dadgena da garkveva, Tu ramdenad asa-
buTeben es faqtebi iuridiulad mxareTa moTxovnebs da Se-
sagebels _ es ukve sasamarTlis Sefasebis sagania.
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67. amasTan, sakmarisi ar aris, rom mxarem zogadad gamoT-
qvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore
mxaris mier moxsenebul saqmis faqtobriv garemoebebs. mxa-
ris mier warmodgenili mosazrebebi konkretulad da deta-
lurad unda Camoyalibdes da exebodes saqmis gadawyveti-
saTvis mniSvnelobis mqone yvela garemoebas (kvalificiuri
Sedavebis mniSvneloba faqtobrivi garemoebebis dadgenis
miznebisaTvis).

68. mxareTa mier warmodgenili axsna-ganmartebebi unda
iyos dasabuTebuli da exebodes im garemoebebs, romlebsac
uSualo kavSiri aqvs davasTan. imavdroulad, axsna-ganmar-
teba unda dasturdebodes relevanturi mtkicebulebebiT
[sssk-is 102-e muxlis me-3 nawili].

69. gansaxilvel SemTxvevaSi, mosarCele moTxovnas amya-
rebs im garemoebaze, rom mas ziani adgeba sadavo misamarTze
mdebare miwis nakveTze ganxorcielebuli mSeneblobiT, rac
konkretulad gamoixateba mis sakuTrebaSi arsebuli uZravi
qonebis Rirebulebis SemcirebiT, qonebis gaufasurebiT (am
ganCinebis p-6).

70. vinaidan, saxeze araa mxareTa saxelSekrulebo urTi-
erToba, saapelacio sasamarTlos mier mosarCelis moTxov-
nis deliqturi samarTliT regulirebuli samarTlebrivi sa-
fuZvlebiT ganxilva, sakasacio palatis mosazrebiT, dasa-
buTebulia, vinaidan gansaxilveli davis sagnis gaTvaliswi-
nebiT, mxare moTxovnas deliqturi valdebulebidan gamom-
dinare urTierTobaze amyarebs. Sesabamisad, mocemuli da-
vis maregulirebel materialur-samarTlebriv normas samo-
qalaqo kodeqsis 992-e muxli warmoadgens.

71. sakasacio palata ganmartavs, rom deliqturi valde-
buleba warmoadgens arasaxelSekrulebo (kanonismier) val-
debulebaTa saxes. igi warmoiSoba kanonis ZaliT, mxareTa ne-
ba-survilisgan damoukideblad, ra drosac, mxareTa winas-
wari SeTanxmeba zianis anazRaurebis Taobaze saWiro ar aris.
deliqturi valdebuleba mowodebulia uzrunvelyos dar-
Rveuli qonebrivi da piradi araqonebrivi uflebebis aRdge-
na samarTaldamrRvevis xarjze. swored am valdebulebis Za-
liT, piri, romelmac miayena ziani sxva piris pirad an qoneb-
riv interesebs, valdebulia sruli moculobiT aanazRauros
miyenebuli ziani, xolo dazaralebuli piri uflebamosilia
moiTxovos gancdili zianis anazRaureba.
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72. Sesabamisad deliqti, rogorc samoqalaqo samarTal-
darRveva, warmoSobs garkveuli saxis samoqalaqo samar-
Tlebriv pasuxismgeblobas, kerZod, deliqtur pasuxismgeb-
lobas. deliqturi pasuxismgebloba warmoadgens kanoniT gan-
sazRvruli qonebrivi xasiaTis zomebis iZulebiT gamoyene-
bas im piris mimarT, romelmac miayena ziani sxva piris mate-
rialur an aramaterialur sikeTes. aRniSnuli pasuxismgeb-
lobis Tavisebureba mdgomareobs imaSi, rom arsobrivad igi
warmoadgens SefardebiT samarTalurTierTobas, anu adgens
erTi piris valdebulebas meores winaSe da imavdroulad mi-
marTulia absoluturi samarTalurTierTobis dacvisaken,
sadac gansazRvrulia mxolod erTi mxare _ subieqturi uf-
lebis matarebeli, magaliTad, nivTis mesakuTre.

73. sakasacio palata miuTiTebs, rom samoqalaqo samar-
Tlebrivi pasuxismgeblobis safuZvlad samoqalaqo ufle-
bis darRveva miiCneva. qonebrivi pasuxismgeblobis valde-
bul pirze dasakisreblad saWiroa, rom saxeze iyos samar-
TaldarRvevis Semadgenloba. Semadgenlobis organizms
hqmnis samarTlebrivad faseul subieqtur da obieqtur ga-
remoebaTa erToblioba, romelTa Tanaarseboba movaleze pa-
suxismgeblobis dakisrebis safuZvelia. am Semadgenlobis
elementebia: samarTaldarRvevis Sedegad miyenebuli zia-
ni; damrRvevis marTlsawinaaRmdego qmedeba; mizezobrivi
kavSiri marTlsawinaaRmdego qmedebasa da damdgar Sedegs
Soris; samarTaldarRvevis brali.

74. ssk-is 992-e muxlis Tanaxmad, samarTlebrivi Sedegi
(zianis anazRaurebis valdebuleba) qmedebis abstraqtuli
Semadgenlobidan (sxva piris mimarT ganxorcielebuli qme-
deba) gamomdinareobs. imisaTvis, rom mxares daekisros zia-
nis anazRaurebis valdebuleba, utyuarad unda dasturde-
bodes samarTlebrivi urTierTobis subieqtis marTlsawina-
aRmdego qmedeba _ brali (ganzraxva an gaufrTxilebloba),
Sedegi _ ziani da mizezobrivi kavSiri piris qmedebasa da dam-
dgar Sedegs Soris. normis Semadgenel aRniSnul elementTa-
gan Tundac erT-erTis ararseboba zianis anazRaurebis moT-
xovnaze uaris Tqmis safuZvelia (Sdr: susg #as-507-481-2011,
30 ianvari, 2012 weli).

75. dasaxelebuli normis Tanaxmad, piri, romelic sxva
pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moq-
medebiT miayenebs zians, valdebulia aunazRauros mas es zi-
ani. qonebrivi pasuxismgeblobis erT-erTi aucilebeli ele-
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mentia zianis arseboba. samoqalaqo samarTalSi zianSi moi-
azreba qonebaze an samarTlebrivad dacul sxva sikeTeze gar-
kveuli zemoqmedebiT gamowveuli uaryofiTi Sedegi. ziani
warmoadgens samarTaldarRvevis Semadgenlobis aucilebel
elements. Tu araa ziani, arc qonebrivi pasuxismgeblobis sa-
kiTxi SeiZleba dadges. ziani swored rom marTlsawinaaRmde-
go moqmedebis Sedegia. igi warmoadgens samarTlebrivi sike-
Tis xelyofis Sedegs.

76. anazRaurebas eqvemdebareba mxolod anazRaurebauna-
riani ziani. aseTia samarTlebrivad mniSvnelovani da dacu-
li ziani. ziani, romlis anazRaurebac SeuZlebelia, ver Ca-
iTvleba aseTad. qonebrivi zianis dadgena xdeba qonebrivi
mdgomareobis SefasebiT, kerZod, ra qonebriv mdgomareoba-
Si imyofeboda piri, sanam mis mimarT ganxorcieldeboda mar-
TlsawinaaRmdego qmedeba da mas miadgeboda qonebrivi ziani
da ra mdgomareobaSi imyofeboda piri, qonebrivi zianis ga-
momwvevi marTlsawinaaRmdego qmedebis Semdgom. zianis mo-
culoba ganisazRvreba am or mdgomareobis Soris sxvaobiT.

77. sakasacio palata aRniSnavs, rom ziani marTlsawinaaR-
mdego qmedebiT unda iyos miyenebuli. winaaRmdeg SemTxve-
vaSi, rogorc wesi, zianis anazRaurebis sakiTxi ar dadgeba.
marTlsawinaaRmdegod moqmedebs is, vinc arRvevs samar-
Tlebriv danawesebs, samarTlis normaTa moTxovnebs. mar-
TlwinaaRmdegoba obieqturi niSania samarTaldarRvevisa da
misi arseboba araa damokidebuli movalis cnobierebis xasi-
aTze anu acnobierebda Tu ara movale Tavisi qmedebis samar-
Tlebriv xasiaTs. mTavaria, rom movalis qmedeba ar Seesaba-
meba kanonis moTxovnebs. samoqalaqo samarTalSi marTlsa-
winaaRmdegod miiCneva sxva pirTa daculi interesis xelyo-
fa. marTlwinaaRmdegoba moicavs rogorc kanoniT dadgeni-
li wesebis, ise xelSekrulebiT gaTvaliswinebuli pirobebis
darRvevas. mizezobrivi kavSiri samarTaldarRvevis erT-er-
Ti aucilebeli elementia. anazRaurdeba mxolod iseTi zia-
ni, romelic marTlsawinaaRmdego qmedebiT iyo gamowveuli.
imisaTvis, rom movales daekisros pasuxismgebloba valde-
bulebis darRvevisaTvis, yovel konkretul SemTxvevaSi un-
da gairkves, warmoadgens Tu ara ziani movalis moqmedebis
uSualo Sedegs. Tu mizezobrivi kavSiri saxezea, arsebuli
ziani anazRaurdeba srulad, miuxedavad imisa, Tu ra odeno-
bisaa es ziani an ramdenad maRalia movalis braleuloba dam-
dgar SedegSi. piris marTlsawinaaRmdego qmedeba mxolod ma-
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Sinaa zianis mizezi, roca is uSualodaa dakavSirebuli dam-
dgar zianTan. amgvarad, anazRaurebas eqvemdebareba mxolod
is ziani, romelic misi gamomwvevi qmedebis uSualo, aucile-
beli, pirdapiri Sedegia.

78. zianis arsebobis faqtisa da am zianis swored mopasu-
xis braleuli qmedebiT gamowvevis mtkicebis tvirTi proce-
sualurad ekisreba mosarCeles. amave kodeqsis 326-e da 412-
e muxlebiT dadgenilia, rom anazRaurebas eqvemdebareba
mxolod is ziani, romelic movalisaTvis winaswar iyo savara-
udo da warmoadgens zianis gamomwvevi moqmedebis uSualo
Sedegs.

79. zianis faqtis arsebobisa da am zianis mopasuxis mier
miyenebis faqtis mtkicebis TvalsazrisiT, sakasacio palata
miuTiTebs samoqalaqo saproceso kodeqsis 102-e muxlis pir-
velsa da me-3 nawilebze. miTiTebuli normebis Tanaxmad, Ti-
Toeulma mxarem unda daamtkicos garemoebani, romlebzedac
igi amyarebs Tavis moTxovnebsa da Sesagebels. saqmis garemoe-
bebi, romlebic kanonis Tanaxmad unda dadasturdes garkveu-
li saxis mtkicebulebebiT, ar SeiZleba dadasturdes sxva sa-
xis mtkicebulebebiT. amdenad, mosarCele valdebulia, saTa-
nadod dasabuTos misi moTxovnis marTebuloba, rac man am moT-
xovnis damadasturebeli, kanonSesabamisi da utyuari mtki-
cebulebis sasamarTloSi wardgenis gziT unda ganaxorcielos.
faqtobrivi garemoebebis mtkicebis valdebuleba akisriaT
mxareebs, romlebic Tavis samarTlebriv moTxovnas afuZne-
ben aRniSnul garemoebebs da Sesabamisad, isini miuTiTeben
maTze (Sdr susg #as-129-122-2014, 30.04. 2014 w.).

80. gansaxilvel SemTxvevaSi, mosarCele im garemoebis da-
sadastureblad, rom misi uZravi qonebis sabazro Rirebu-
leba 100 000 aSS dolariT Semcirda, miuTiTebs Sps audito-
ruli firma `bakaSvili da kompaniis~ 12.11.2014 wlis #2/31-
2014 daskvnaze, romlis mixedviT, mosarCelis uZravi nivTis
gaufasurebuli Rirebuleba, rac gamowveulia masze gare ga-
mauaresebeli faqtorebis zemoqmedebiT, Seadgens 100 000 aSS
dolars.

81. mosarCelis mier warmodgenili auditis daskvnis Se-
fasebasa da mis gauziareblobasTan dakavSirebiTac kasato-
ri miuTiTebs, rom dausabuTebelia, Tu ratom mianiWa sasa-
marTlom upiratesoba mopasuxis daskvnas an ratom uaryo mo-
sarCelis mier wardgenili mtkicebuleba.

82. sakasacio palata aRniSnavs, rom sssk-is 105-e muxlis
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me-2 nawilis Sesabamisad, sasamarTlo afasebs mtkicebule-
bebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT
yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb. aRniSnuli normis ana-
lizi cxadyofs, rom mtkicebulebaTa Sefaseba ualternati-
vod moiazrebs mis yovelmxrivad da srulad gamokvleva-gan-
xilvas, rac gulisxmobs mtkicebulebis mTlianobaSi Semow-
mebas da mis Sejerebas sxva mtkicebulebebTan. mtkicebule-
baTa erTobliobaSi Sefasebis Sedegad maT Soris winaaRmde-
gobis arsebobisas, sasamarTlom unda daasabuTos mosazre-
ba, ris gamoc mtkicebulebaTa nawili utyuarad iqna miCneu-
li, xolo nawili arasarwmunod.

83. sakasacio sasamarTlo ar iziarebs kasatoris mosazre-
bas saapelacio sasamarTlos mier saqmeSi warmodgenili mtki-
cebulebis (auditoris daskvna) Sefasebis Taobaze da miiC-
nevs, rom saapelacio sasamarTlom imsjela miTiTebul mtki-
cebulebaze, saqmeSi arsebuli mtkicebulebebis yovelmxri-
vi, sruli da obieqturi ganxilvis Sedegad miiCnia, rom mopa-
suxis mier mosarCelisaTvis zianis miyenebis faqti ar das-
turdeboda.

84. sakasacio palata ganmartavs, rom auditis daskvna war-
moadgens specialuri codniT aRWurvili piris mier Catare-
buli gamokvlevis Sedegs da sasamarTlos mier misi Sefase-
bisas yuradReba eqceva sxvadasxva faqtors, rogoricaa kvle-
vis nawili, kvlevis meTodi, sakvlevi nimuSi da a.S. Sps audi-
toruli firma `bakaSvili da kompaniis~ 12.11.2014 wlis #2/
31-2014 daskvnis Sefasebisas saapelacio sasamarTlom aRniS-
na, rom daskvnis kvleviTi nawilis mixedviT, uZravi nivTis
sabazro Rirebulebis gamaufasurebel gare faqtors warmo-
adgens mis pirdapir mimdebare miwis nakveTze arsebuli sam-
Seneblo-saremonto samuSaoebis warmoeba da faqtobrivad
daumTavrebeli mravalsarTuliani Senoba-nageboba, gamomdi-
nare iqidan, rom mosarCelis miwis nakveTis 90%-mde moyoli-
lia mzis bunebrivi ganaTebis CrdilSi, moxda am miwis nakve-
Tis xilvadobis xelyofa, mimosvlis gzis simcirisa da mra-
valsarTuliani sacxovrebeli saxlis mobinadreTa samomav-
lo satransporto saSualebaTa ricxovnobis zrdis SemTxve-
vaSi, faqtobrivad, SesaZlo mudmiv sacobTan iqneba asoci-
rebuli arsebuli miwis nakveTi.

85. saapelacio sasamarTlom miuTiTa, rom mxareTa ganmar-
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tebis mixedviT, mSenebloba damTavrebulia. aseve gaukveve-
li iyo, Tu ra meTodiT daadgina auditorma mosarCelis mi-
wis nakveTis 90%-is mzis bunebrivi ganaTebis CrdilSi moyo-
la, weliwadis ra periods (zamTari, zafxuli...) da dRis ra
monakveTs (dila, SuadRe, saRamo) exeboda es gaangariSeba.
rac Seexeba samomavlod, mravalsarTulian saxlSi mobinad-
reTa Casaxlebis kvalobaze, maTi avtomanqanebiT gamowveul
SesaZlo sacobebs, saapelacio sasamarTlos mosazrebiT, aR-
niSnuli warmoadgens varauds da isini (sacobebi) SeiZleba
sadavo korpusis aSenebis gareSec warmoqmniliyo amJamad q.
TbilisSi Seqmnili viTarebis gaTvaliswinebiT, aseve bundo-
vania auditoris daskvna xilvadobis xelyofis Tvalsazri-
siTac. Sesabamisad, mosarCelis mier warmodgenil auditis
daskvnaze dayrdnobiT, zianis miyenebis faqtobrivi garemo-
eba daudasturebeli iyo.

86. xolo rac Seexeba kasatoris miTiTebas im garemoebaze,
Tu ratom mianiWa upiratesoba saapelacio sasamarTlom mo-
pasuxis mier warmodgenil saeqsperto daskvnas, sakasacio pa-
lata aRniSnavs, rom moTxovnis ganmapirobebeli faqtobri-
vi garemoebebis arsebobis mtkicebis tvirTi mosarCeles ekis-
reba [sssk-is 102-e da ssk-is 992-e muxlebi]. Sesabamisad, swo-
red mosarCele iyo valdebuli sarwmuno mtkicebulebebiT
daedasturebina deliqturi zianis arsebobis faqtobrivi ga-
remoebis arseboba, xolo mopasuxis valdebuleba moTxovnis
ganmapirobebeli garemoebebis ararsebobiT (gaqarwylebiT)
Semoifargleba. amdenad, sakasacio palata ver daeTanxmeba
kasators, rom moTxovnis uaryofa mxolod mopasuxis mier
warmodgenili saeqsperto daskvniT aris ganpirobebuli. gan-
saxilvel SemTxvevaSi, Tavad mosarCelem ver moaxdina masze
dakisrebuli mtkicebis tvirTis jerovnad realizeba.

87. kasatoris arc im pretenzias gaaCnia vargisi saproce-
so samarTlebrivi safuZveli, romlis mixedviTac sapirispi-
ro Sinaarsis auditis daskvnis arsebobis kvalobaze, saape-
lacio sasamarTlos Tavad unda daeniSna damatebiTi eqsper-
tiza. saeqsperto daskvnebis arsebobisa da maT Soris wina-
aRmdegobaTa an dausabuTeblobis (gaurkvevlobis) arsebo-
bis SemTxvevaSi, damatebiTi eqspertizis daniSvna aris mosa-
marTlis uflebamosileba da ara valdebuleba sssk-is 173-e
muxlis relatiuri Sinaarsidan gamomdinare.

88. sakasacio palatas miaCnia, rom mocemul SemTxvevaSi,
ar dadginda zianis arsebobis faqtobrivi garemoeba. aseve
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daudasturebelia mopasuxis marTlsawinaaRmdego, braleu-
li qmedebis arsebobac, maSin rodesac, aRniSnuli TiToeuli
komponenti erT-erTi mTavari ganmapirobebeli faqtoria de-
liqturi pasuxismgeblobis dadgomisaTvis [ssk-is 992-e mux-
li].

89. sakasacio palatis mosazrebiT, im pirobebSi, rodesac
sadavo mSenebloba mopasuxeebma daiwyes Sesabamisi adminis-
traciuli organos mier gamocemuli aRmWurveli administra-
ciul-samarTlebrivi aqtis safuZvelze, xolo administra-
ciuli organos nebarTvis miRebis Semdeg, mopasuxeebs sam-
Seneblo normebis dacviT aqvT nawarmoebi samuSaoebi, xazs
usvams im garemoebas, rom mopasuxeTa mier am uflebis gamo-
yenebisas mosarCelis sakuTrebis uflebis xelyofas adgili
ara aqvs (ix., am ganCinebis pp: 28-33).

90. rac Seexeba kasatoris pretenziasTan mimarTebiT, rom
`sarCelis moTxovnis safuZvlad mosarCelem gansazRvra ssk-
is 170-e muxli, romelic krZalavs sakuTrebis uflebis im-
gvar sargeblobas, romliTac mxolod sxvebs adgebaT ziani
da ar aris gamokveTili mesakuTris upiratesi interesi. saa-
pelacio sasamarTlom ki, yuradReba mxolod uflebis boro-
tad gamoyenebis ararsebobaze [sssk-is 115-e muxli] gaamaxvi-
la (p.39)~, sakasacio palata aRniSnavs, ssk-is 170-e muxli gan-
saxilvel SemTxvevaSi ar warmoadgens moTxovnis damfuZne-
bel normas, amitomac am nawilSic sakasacio pretenzia dau-
sabuTebelia.

91. sakasacio palata miuTiTebs, rom saqarTvelos samoqa-
laqo kodeqsi, germaniis samoqalaqo kodeqsisagan gansxvave-
biT, ar Seicavs deliqtis specialur Semadgenlobas, rome-
lic uflebis borotad gamoyenebis SemTxvevaSi zianis anaz-
Raurebis wess gansazRvravs. sakasacio palatas miaCnia, rom
miuxedavad amisa, Tu uflebis borotad gamoyenebis Sede-
gad, mesame pirs miadga ziani, igi uflebamosilia moiTxovos
zianis anazRaureba ssk-is 992-e da sxva deliqtis momwesri-
gebeli specialuri muxlebis Sesabamisad. uflebis borotad
gamoyenebis Sefaseba deliqtis SemadgenlobaSi marTlwina-
aRmdegobis elementebis Semowmebis farglebSi iqneba auci-
lebeli. kerZod, Tu dadginda, rom piri misTvis kanoniT an
xelSekrulebiT miniWebuli uflebis safuZvelze sakmarisi
motivaciisa da interesis gareSe sakuTari qmedebiT zians
ayenebs sxvas, aseve, saxezea mizezobrivi kavSiri da brali,
pasuxismgebloba SesaZloa dadges ssk-is 992-e muxlis Sesa-
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bamisad. aseT SemTxvevaSi mniSvnelovania Sefasdes, piris zi-
anis gamomwvevi qmedeba iyo obieqturi interesiT nakarnaxe-
vi, rac uflebis gamoyenebas amarTlebs, Tu is upiratesad
mxolod sxva pirisaTvis zianis miyenebas isaxavda miznad da
amitom marTlsawinaaRmdegod unda Sefasdes.

92. zemoaRniSnulidan gamomdinare, sakasacio palata izi-
arebs saapelacio palatis mosazrebas imis Taobaze, rom mo-
sarCeles mopasuxeTa qmedebiT deliqturi ziani ar misdgo-
mia da amdenad, ar arsebobs mopasuxeebisaTvis solidaru-
lad 100 000 aSS dolaris ekvivalenti larisa da moTxovnili
Tanxis wliuri 10%-is dakisrebis safuZvlebi. Sesabamisad,
sakasacio saCivari ar unda dakmayofildes.

93. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu kanonis miTiTe-
bul darRvevas ara aqvs adgili. mocemul SemTxvevaSi, gasa-
Civrebuli ganCinebis sakasacio saCivris farglebSi Semow-
mebis Sedegad, sakasacio palatas miaCnia, rom saqmis ganmxil-
vel saapelacio sasamarTlos Semadgenlobas kanoni ar da-
urRvevia, xolo kasators ki dasabuTebuli sakasacio pre-
tenzia ar warmoudgenia.

94. kasatori gaTavisuflebulia saxelmwifo baJis gadax-
disagan (ix., saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2017 wlis 10 Tebervlis ganCineba).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis 3-e nawiliT, 410-
e muxlis `a~ punqtiT da

d a a d g i n a :

1. a. n-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 30 noembris ganCineba;
3. kasatori gaTavisuflebulia saxelmwifo baJis gadax-

disagan;
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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2. gazrdili sarCos dakisrebis
marTlzomiereba

gazrdili sarCos dakisrebis marTlzomiereba

gadawyvetileba
saqarTvelos saxeliT

#as-52-48-2017 26 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: sarCos gadaangariSeba

aRwerilobiTi nawili:
1. samsaxurebrivi movaleobebis Sesrulebis dros 2006

wlis 25 noembers T. g-ma (SemdegSi: mosarCele an mowinaaR-
mdege mxare) miiRo sawarmoo travma, ris Sedegadac man da-
karga profesiuli Sromis unari 50%-iT.

2. Tbilisis saqalaqo sasamarTlo 2009 wlis 14 aprilis #2/
694-09 gadawyvetilebiT ss `s-as~ (SemdegSi: mopasuxe an kasa-
tori) daekisra mosarCeles sasargeblod sarCos anazRaure-
ba TveSi 79,75 laris odenobiT. aRniSnuli Tanxa Seadgenda
im dros moqmedi gamcileblis xelfasis 50%-is naxevars.

3. mopasuxe organizaciis mier gacemuli cnobis Tanaxmad,
matareblis gamyolis Tanamdebobrivi sargo 2012 wlis ian-
vridan 2013 wlis 01 aprilamde Seadgenda 565 lars, 2013 wlis
01 aprilidan dRemde Seadgens 750 lars.

4. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg da mo-
iTxova: sarCos gadaangariSeba, kerZod, mopasuxisaTvis 2012
wlis martidan 2015 wlis martamde periodis miuRebeli sar-
Cos erToblivi Tanxis 3,277 larisa da 2015 wlis martidan
yovelTviurad 187.50 laris dakisreba.

5. moTxovna SesaZloa gamomdinareobdes saqarTvelos sa-
moqalaqo kodeqsis (SemdegSi: ssk-is) 992-e, 408-e, 411-e mux-
lebidan. agreTve, saqarTvelos Sromis kodeqsis (SemdegSi:
sSk-i) 44-e muxlidan.
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6. sarCelis faqtobriv garemoebad mosarCelem miuTiTa
am ganCinebis pp: 1-3 dadgenili faqtobrivi garemoebebi. imav-
droulad, aRniSna, rom sasamarTlos kanonier ZalaSi Sesu-
li gadawyvetilebiT mopasuxisaTvis dakisrebuli sarCos
odenoba saWiroebda gadaangariSebas, rameTu Tanamdebobri-
vi sargos odenoba 2012 wlis ianvridan 2013 wlis 1 aprilamde
Seadgenda 565 lars, 2013 wlis 1 aprilidan dRemde ki, Sead-
gens 750 lars.

7. mopasuxem warmoadgina, rogorc moTxovnis Semwyveti
ise, moTxovnis gamomricxveli Sesagebeli, romelSic aRniS-
na, rom sarCos gaangariSebis Sesaxeb moTxovnas ar gaaCnda
samarTlebrivi safuZveli, rac erTmniSvnelovnad miuTiTeb-
da sarCelis warumateblobaze. imavdroulad, mopasuxem mi-
uTiTa, rom mosarCele 65 wlis asakis Semdeg veRar imuSaveb-
da mopasuxe sazogadoebaSi, radgan mosarCelis mier, Tavis
droze, dakavebul Tanamdebobaze samsaxurebrivi movaleo-
bis Sesruleba udides Zalisxmevas saWiroebda.

8. Tbilisis saqalaqo sasamarTlos 2016 wlis 23 martis ga-
dawyvetilebiT sarCeli dakmayofilda. mopasuxes daekisra
mosarCelis sasargeblod 2012 wlis 1 martidan 2015 wlis 5
martamde miuRebeli sarCos erToblivi Tanxa 3277 laris ode-
nobiT. mopasuxes daekisra mosarCelis sasargeblod 2015
wlis martidan yovelTviurad gazrdili sarCos saxiT 187.5
laris anazRaureba.

9. Tbilisis saqalaqo sasamarTlom sarCelis dakmayofi-
lebas samarTlebriv safuZvlad daudo zianis anazRaurebis
mizani da samarTalurTierTobaSi misi arsi. sasamarTlos mo-
sazrebiT, dazaralebulis makompensirebel saSualebas war-
moadgens zianis anazRaureba, romlis odenobis dasadgenad
relevanturi iqneboda ssk-is 411-e muxlis danawesi. garda
amisa, saqalaqo sasamarTlos mosazrebiT gansaxilveli da-
vis gadasawyvetad relevantur sasamarTlo praqtikas war-
moadgenda saqarTvelos uzenaesi sasamarTlos 2016 wlis 22
ianvris gadawyvetileba (ix., saqme #as-789-746-2015), romel-
Sic Camoyalibebuli iyo erTiani midgoma zianis odenobis gan-
sasazRvrad. sasamarTlos mixedulebiT, am kriteriums swo-
red is Semosavali warmoadgenda, romelsac organizaciaSi mu-
Saobis periodSi Rebulobda dazaralebuli da miiRebda zia-
nis mavaldebulebeli garemoebis dadgomamde [ssk-is 992-e da
408-e muxlebi].

10. Tbilisis saqalaqo sasamarTlos 2016 wlis 23 martis
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gadawyvetileba saapelacio saCivriT gasaCivrda mopasuxis
mier, romelmac gasaCivrebuli gadawyvetilebis gauqmeba da
sarCelis uaryofa moiTxova.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 16 noembris ganCinebiT ucvlelad dar-
Ca saqalaqo sasamarTlos gadawyvetileba.

12. saapelacio sasamarTlom dadgenilad miiCnia am ganCi-
nebis pp:1-3-Si miTiTebuli faqtobrivi garemoebebi, xolo da-
vis samarTlebrivi mowesrigebisas ixelmZRvanela saqarTve-
los samoqalaqo kodeqsis (SemdgomSi _ ssk-is) 992-e, 408-e da
411-e muxlebiT.

13. saapelacio sasamarTlos SefasebiT mopasuxe warmoad-
genda mosarCelisaTvis miyenebuli zianis anazRaurebaze val-
debul pirs ssk-is 992-e muxlis samarTlebrivi safuZvliT,
xolo zianis saxiT asanazRaurebeli Tanxis (ssk-is 408-e mux-
li) gansazRvris mizniT, saapelacio palatam ixelmZRvanela
ssk-is 411-e muxliT, xolo specialuri mowesrigebisaTvis ka-
nonqvemdebare normatiuli aqtiT, rogoricaa saqarTvelos
prezidentis 2007 wlis 6 Tebervlis #53 brZanebuleba, rom-
liTac Zaladakargulad gamocxadda saqarTvelos preziden-
tis 1999 wlis 9 Tebervlis #48 brZanebulebiT damtkicebu-
li `SromiTi movaleobis Sesrulebisas muSakis janmrTelo-
bisaTvis vnebis miyenebis Sedegad zianis anazRaurebis wesi~
da saqarTvelos mTavrobis 2007 wlis 24 martis #53 dadgeni-
lebiT ganisazRvra SromiTi movaleobis Sesrulebisas muSa-
kis janmrTelobisaTvis miyenebuli zianis anazRaurebis we-
si. aRniSnuli wesis me-2 muxlis mixedviT, `SromiTi movale-
obis Sesrulebisas muSakis janmrTelobisaTvis vnebis miye-
nebis Sedegad zianis anazRaurebis wesis Sesaxeb~ saqarTve-
los prezidentis 1999 wlis 9 Tebervlis #48 brZanebulebis
moTxovnaTa dacviT daniSnuli `zianis anazRaurebis sarCo~
eqvemdebareba anazRaurebas damsaqmeblis an misi ufleba-
monacvlis mier.

14. saapelacio palatam miiCnia, rom yovelTviuri sarCos
saxiT zianis anazRaurebis odenobis gansazRvris kriteri-
ums swored xelfasis is odenoba warmoadgenda, rasac daza-
ralebuli dawesebulebidan janmrTelobis dazianebamde
iRebda da rasac igi miiRebda, rom ar damdgariyo anazRaure-
bis mavaldebulebeli garemoeba [sSk-is 44-e muxli].

15. saapelacio palatam ar gaiziara mopasuxe mxaris ape-
lireba s-is 2001 wlis #n-2369 gankargulebaze, romelic ava-
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lebs rkinigzis struqturul erTeulebs mosarCelis samsa-
xurebrivi statusis mqone pirebis sapensio asakis miRwevis
Semdeg sxva Tanamdebobebze gadayvanis aucileblobaze da
ganmarta, rom sapensio asakis miRwevam ar SeiZleba gavlena
moaxdinos sarCos anazRaurebis valdebulebaze. sarCos anaz-
Raurebis mavaldebulebeli garemoebis dadgoma pirs ar-
Tmevs SesaZleblobas hqondes samuSao da Rebulobdes Sesa-
bamis anazRaurebas. Sesabamisad, aRniSnuli viTareba unda
kompensirdes dazaralebuli muSakis sasargeblod Sesabami-
si pirobebis dadgomisas samarTliani kompensirebis Tanabar-
zomierebis gamo gazrdili moTxovnilebis (408.2m) Tanaxmad.

16. amasTan, saapelacio sasamarTlos mosazrebiT, im pi-
robebSi, rodesac saxezea preiudiciuli Zalis mqone sasa-
marTlo gadawyvetileba sarCos sicocxlis bolomde daniS-
vnis Taobaze, romlis safuZvelze mosarCele dResac (miu-
xedavad sapensio asakisa) Rebulobs sarCos, gadaangariSebis
wesis ararsebobis miuxedavad, sakanonmdeblo aqtebis (sa-
qarTvelos organuli kanoni Sromis kodeqsi, saqarTvelos
samoqalaqo kodeqsi) swori da miznobrivi ganmartebis Sede-
gad ukve dadgenili sarCos gadaangariSebis SesaZlebloba sa-
marTalwarmoebis wesiT dasaSvebia, rac marTebulad ganxor-
cielda pirveli instanciis sasamarTlos mier da ar arsebobs
am gadawyvetilebis Secvlis an gauqmebis safuZveli.

17. saapelacio sasamarTlos ganCinebaze mopasuxem Seita-
na sakasacio saCivari, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma Semdegi
safuZvlebiT:

18. kasatoris mosazrebiT, saapelacio sasamarTlom, mar-
Talia, gamoiyena kanoni, romelic unda gamoeyenebina, magram
arasworad ganmarta igi, kerZod, ssk-is 408-e muxlis me-2 na-
wili da 992-e muxli. gamoiyena kanoni, romelic ar unda gamo-
eyenebina, kerZod, ssk-is 408-e muxlis pirveli nawili da sSk-
is 44-e muxli. amasTan, gamoiyena Zaladakarguli kanonqvem-
debare normatiuli aqti _ saqarTvelos mTavrobis 2007 wlis
24 martis #53 dadgenileba, romelic gauqmebulia saqarTve-
los mTavrobis 2013 wlis 1 martis #45 dadgenilebiT. saape-
lacio sasamarTlom sarCelis dakmayofilebis erT-erT sa-
marTlebriv safuZvlad gamoiyena saqarTvelos Sromis ko-
deqsis 44-e muxli. aRniSnuli normatiuli aqtis 53-e muxlis
Tanaxmad ki `es kodeqsi vrceldeba arsebul SromiT urTi-
erTobebze, miuxedavad maTi warmoSobis droisa~. mosarCe-
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lesTan SromiTi urTierToba Sewyvetilia 2006 wlidan da mo-
sarCele s-idan iRebs yovelTviur sarCos.

19. kasatoris mosazrebiT, saapelacio sasamarTlom gamo-
iyena ssk-is 408-e muxlis pirveli nawili, romelic ar unda
gamoeyenebina. amasTan, marTalia, gamoiyena ssk-is 408-e mux-
lis me-2 nawili, magram arasworad ganmarta igi. samoqalaqo
kodeqsSi sxeulis dazianebiT an janmrTelobisaTvis vnebis
miyenebis Sedegad warmoSobili zianis anazRaurebas aregu-
lirebs 408-e muxlis me-2 nawili da ara imave muxlis pirveli
nawili, ramdenadac amave kodeqsis me-2 muxlis me-2 nawilis
meore winadadebis Tanaxmad, `am kodeqsiT gaTvaliswinebul
zogad normebsa da specialur normebs Soris koliziisas ga-
moiyeneba specialuri normebi~. ssk-is 408-e muxlis me-2 na-
wilis Tanaxmad ki `Tu sxeulis dazianebiT an janmrTelobi-
saTvis vnebis miyenebis Sedegad dazaralebuls waerTva Sro-
mis unari an Seumcirda igi, anda izrdeba misi moTxovnilebe-
bi, dazaralebuls unda aunazRaurdes ziani yovelTviuri
sarCos gadaxdiT~.

20. rac Seexeba, Tavad sarCos odenobas da misi gaangariSe-
bis wess, kasatoris mosazrebiT, moqmedi qarTuli kanonmdeb-
lobiT aRniSnuli sakiTxi ar aris daregulirebuli da Sesa-
bamisad, SeuZlebelia imis mtkiceba, rom sarCo gadaangari-
Sebul unda iqnas xelfasidan. sarCos Sromis anazRaurebi-
dan (xelfasi) daangariSeba (garda imisa, rom ar aqvs aranairi
samarTlebrivi safuZveli), warmoqmnis kidev erT umniSvne-
lovanes da ara marto samarTlebriv (viwro gagebiT) proble-
mas, romelic Tavisufali sabazro ekonomikis pirobebSi, Se-
iZleba mniSvnelovan xelSemSlel faqtorad mogvevlinos.
Tavisufali sabazro ekonomika ki, mogexsenebaT, Tavis TavSi
gulisxmobs kanonmdeblobisa da ekonomikis liberalizaci-
as. qarTveli kanonmdeblis am gezis dasturia moqmedi `sa-
qarTvelos Sromis kodeqsi~. amave kursis gagrZelebas war-
moadgens 2007 wels sarCos gadaangariSebis arsebuli wesis
gauqmebac da saqarTvelos mTavrobis 2013 wlis 1 martis #45
dadgenilebiT damtkicebuli `SromiTi movaleobis Sesrule-
bisas dasaqmebulis janmrTelobisaTvis vnebis Sedegad mi-
yenebuli zianis anazRaurebis mizniT daxmarebis daniSvnisa
da gacemis wesi~, romelic aseve ar iTvaliswinebs daniSnuli
daxmarebis gadaangariSebas. kasatorma aRniSna, rom vinaidan
moqmedi kanonmdebloba sarCos gadaangariSebas ar iTvalis-
winebs, Sesabamisad, usafuZvloa moTxovna daniSnuli sarCos
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xelfasis cvlilebis mixedviT gadaangariSebisa. mosarCelis
mier warmodgenili 2009 wlis 14 aprilis Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis gadawyvetileba-
Sic (saqme #2/694-09) aseve araferia aRniSnuli sarCos gada-
angariSebis Sesaxeb.

21. kasatori aRniSnavs, rom erT-erTi ZiriTadi faqtori,
romelic namdvilad moaxdenda gavlenas mosarCelis Semdgom
qonebriv mdgomareobaze aris is, rom s-is 2001 wlis #n-2369
gankargulebis Tanaxmad, matareblis moZraobasTan dakavSi-
rebul muSakTa maqsimaluri asakia 65 weli, rac gamomdinare-
obs iqidan, rom aRniSnuli samuSao Tavisi SinaarsiT metad
sariskoa da udides Zalisxmevasa da yuradRebas moiTxovs.
Sesabamisad, mosarCele 65 wlis miRwevis Semdgom veRar imu-
Savebda samgzavro vagonis gamyolad da is elementarulad
veRar miiRebda im xelfass, rasac moiTxovs, miT umetes gaz-
rdili odenobiT. am poziciis marTebulobas aseve iribad
adasturebs saqarTvelos uzenaesi sasamarTlos bolodro-
indeli praqtikac (ix. susg #as-789-746-2015, #as-1220-1145-
2015, #as-637-608-2016 ).

samotivacio nawili:
22. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 20 ianvris ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi saqarTvelos samoqalaqo sapro-
ceso kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesamow-
meblad, xolo amave wlis 29 ivnisis ganCinebiT sakasacio sa-
Civari cnobil iqna dasaSvebad.

23. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli ganCinebis samarTlebrivi dasabuTeba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom sakasacio saCivari
nawilobriv unda dakmayofildes Semdegi garemoebebis gamo:

24. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, saapelacio sasamarTlos mi-
er dadgenilia saqmisaTvis arsebiTi mniSvnelobis mqone faq-
tobrivi garemoebebi, romlebic kasators sadavod ar gaux-
dia (ix., am ganCinebis pp: 1-3). sakasacio saCivriT sadavoa dad-
genili faqtobrivi garemoebebis samarTlebrivi Sefaseba,
konkretulad ki, sakasacio saCivris perspeqtiva moTxovnis
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samarTlebrivi safuZvlis ararsebobas emyareba, rac imav-
droulad, sarCelis dakmayofilebis ganmapirobebel safuZ-
vlad gvevlineba.

25. sakasacio sasamarTlo gansaxilveli davis samarTleb-
rivi Sefasebisas yuradRebas miaqcevs dadgenil faqtobriv
garemoebas, rom mosarCelem sawarmoo travma miiRo 2006 wlis
25 noembers, ris gamoc, dakarga profesiuli Sromis unari
50%-iT. Sromis unaris dakargvis gamo, mas daeniSna sarCo Tbi-
lisis saqalaqo sasamarTlos 2009 wlis 14 aprilis gadawyve-
tilebiT da mis sasargeblod yovelTviurad xorcieldebo-
da miyenebuli zianis anazRaureba sarCos gadaxdiT. ukanas-
knel periodSi, mosarCeles ziani unazRaurdeboda yovel-
Tviurad 79.75 laris gadaxdiT.

26. gansaxilveli davis sagans ki, sarCos imgvarad gadaan-
gariSeba warmoadgens, rom mosarCeles aunazRaurdes miu-
Rebeli sarCo 2012 wlis martidan 2015 wlis martamde peri-
odze erToblivi Tanxis 3,277 laris odenobiT, xolo 2015
wlis martidan yovelTviurad 187.50 laris odenobiT (gan-
grZobadi valdebuleba).

27. sarCos gadaangariSebis moTxovniT aRZruli sarCelis
dakmayofilebis samarTlebriv safuZvlad saapelacio sasa-
marTlo miuTiTebs zogadad deliqtis Sedegad miyenebuli
zianis anazRaurebis miznebsa da zianis anazRaurebis arss,
rac misi mixedulebiT miyenebuli zianis kompensirebaSi
mdgomareobs. aseT dros ki, mxedvelobaSia misaRebi is miu-
Rebeli Semosavali romelic dazaralebulis mimarT ar dad-
geboda, rom ara ganxorcielebuli deliqti [ssk-is 992-e, 408-
e da 411-e muxlebi].

28. Sesabamisad, sakasacio sasamarTlos kvlevisa da Sefa-
sebis sagania ssk-is 992-e, 408-e da 411-e muxlebis safuZvel-
ze, mosarCelis sasargeblod, mopasuxisaTvis gazrdili (ga-
daangariSebuli) sarCos dakisrebis marTlzomiereba.

29. vinaidan, deliqti ganxorcielebulia da valdebule-
ba mopasuxes aRiarebuli aqvs, rac gamoixateba ganvlil pe-
riodze sarCos gadaxdiT (ix., am ganCinebis p-2), sakasacio pa-
lata imsjelebs mxolod valdebulebis moculobaze _ mopa-
suxisaTvis gazrdili (gadaangariSebuli) sarCos dakisrebis
marTlzomierebaze.

30. sakasacio palata moixmobs ssk-is 408-e muxlis pirve-
li nawilis dispozicias [`im pirma, romelic valdebulia aa-
nazRauros ziani, unda aRadginos is mdgomareoba, romelic
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iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba~] da aRniSnavs, rom norma gancdili qonebri-
vi danaklisis anazRaurebis valdebulebas warmouSobs val-
debul pirs. normis amgvari formulirebis mizania dazara-
lebulis mdgomareobis aRdgena imgvarad, rom miviRoT zia-
nis miyenebamde arsebuli mdgomareoba. Teoriulad, ganxor-
cieldes e.w restitucia, rac praqtikulad dazaralebulis
im pirobebSi Cayenebas gulisxmobs, romelic zianis maval-
debulebeli garemoebis ararsebobis pirobebSi iqneboda sa-
xeze.

31. sadavo SemTxvevaSic, sarCos gadaangariSebis mizansac
dazaralebulisaTvis im materialuri danaklisis Sevseba war-
moadgens, rasac dazaralebuli miiRebda, sarCos miRebis sa-
fuZvlis _ dazianebis (ubeduri SemTxvevis) faqtis ararse-
bobisas, rac imas niSnavs, rom mxedvelobaSia misaRebi zoga-
di kriteriumi dazaralebulis mxridan (deliqtis warmou-
Soblobis pirobebSi) aqtiuri Sromisunarianobis Sesaxeb. ssk-
is 408-e muxlis me-2 nawilic imaze miuTiTebs, rom zianis anaz-
Raurebis odenobis dasadgenad mniSvnelovania Sefasdes, Tu
rodemdea valdebuli sawarmo gadauxados dazaralebuls
kompensacia [dispozicia: ̀ Tu sxeulis dazianebiT an janmrTe-
lobisaTvis vnebis miyenebis Sedegad dazaralebuls waerTva
Sromis unari an Seumcirda igi, anda izrdeba misi moTxovni-
lebebi, dazaralebuls unda aunazRaurdes ziani yovelTvi-
uri sarCos gadaxdiT~].

32. amdenad, Sefasebas saWiroebs garemoeba, romelic pi-
ris dasaqmebis periods ukavSirdeba. didi albaTobiT piri
imuSavebda Tavisi profesiiT da miiRebda im SeRavaTebs da
upiratesobas, rasac analogiur, Tanabar pirobebSi myofi mu-
Saki. sxva samoqalaqo saqmeSic, romelSic agreTve Sesafase-
beli iyo sarCos gadaangariSebis winapirobebi, sakasacio pa-
latam gamoikvlia warmoSobili iyo Tu ara dazaralebuli-
saTvis moqmedi elmavlis memanqanis TanaSemwis xelfasis mi-
xedviT, zianis asanazRaureblad Tanxis gadaangariSebis faq-
tobrivi da samarTlebrivi safuZvlebi (ix., susg #as-1220-
1145-2015, 3 ivnisi, 2016 weli). amis Sesabamisad, yovel kon-
kretul SemTxvevaSi, mniSvnelovania marTebulad Sefasdes,
Tu rodemde iqneboda valdebuli zianis mimyenebeli gadae-
xada kompensacia dazaralebulisaTvis (ix. susg #as-789-746-
2015, 22.01.2016w.).

33. imis gaTvaliswinebiT, rom mosarCele amJamad, 69 wli-
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saa (ix., piradobis mowmoba, dab.TariRi 22.04.1949w.), prezu-
mirebulia, rom igi imuSavebda sapensio asakamde, romelic
imxanad moqmedi Sromis kodeqsis (1973 wlis 28 ivnisis re-
daqciiT) mixedviT, mamakacebisaTvis 65 wels Seadgenda. mo-
sarCelis mier warmodgenili 2009 wlis 14 aprilis Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis gadaw-
yvetilebaSic (saqme #2/694-09) araferia aRniSnuli sarCos
gadaangariSebis Sesaxeb. Sesabamisad, sakasacio palatas mi-
aCnia, rom sarCos gadaangariSebis nawilSi (mopasuxisaTvis
gangrZobadi valdebulebis dakisreba), kasatorma warmoad-
gina nawilobriv dasabuTebuli sakasacio pretenzia (Seda-
veba).

34. amdenad, meore sasarCelo moTxovniT sadavod gamxdar
periodSi (mopasuxisaTvis gangrZobadi valdebulebis dakis-
reba mosarCelis sasargeblod, rac gadaangariSebuli sarCos
yovelTviurad gadaxdaSi mdgomareobs) (ix., sarCelis moT-
xovna) mosarCele ver Seasrulebda sawarmoSi SromiT mova-
leobas da masze verc dasaxelebul periodSi ganxorciele-
buli saxelfaso cvlilebebi gavrceldeboda.

35. sakasacio palatis msjeloba SesabamisobaSia amJamin-
del sasamarTlo praqtikasTan. ix., susg #as-424-397-2017, 29
seqtemberi, 2017 weli, susg #as-1180-1141-2016, 31.03.2017w;
#as-637-608-2016, 23.09.2016w.; #as-1220-1145-2015,
03.06.2016w.; #as-1216-1141-2015 03.06.2016w.; #as-742-710-2016,
25.11.2016w..

36. zemoaRniSnuli msjelobidan gamomdinare, sakasacio
palatas miaCnia, rom saapelacio sasamarTlom ssk-is 992-e,
408-e da 411-e muxlebze miTiTebiT da saqarTvelos uzenaesi
sasamarTlos praqtikis araswori gamoyenebiT saqmeze nawi-
lobriv umarTebulo gadawyvetileba miiRo, rac gasaCivre-
buli gadawyvetilebis nawilobriv gauqmebis safuZvelia.

37. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi.

38. sakasacio sasamarTlo, axali gadawyvetilebis miRebiT,
nawilobriv akmayofilebs sakasacio pretenzias da miaCnia,
rom mosarCelis moTxovna, romelic 2015 wlis martidan yo-
velTviurad gadaangariSebuli sarCos saxiT 187.50 laris mo-
pasuxisaTvis dakisrebaSi mdgomareobs, ar unda dakmayofil-



53

des.
39. xolo sakasacio pretenzias, romelic Seexeba mopasu-

xisaTvis 2012 wlis martidan 2015 wlis martamde periodis
miuRebeli sarCos erToblivi Tanxis 3,277 laris dakisrebis
aramarTlzomierebas (sarCelis pirveli moTxovna) ar izia-
rebs dausabuTeblobis gamo da miaCnia, rom 2012 wlis marti-
dan 2015 wlis martamde periodis miuRebeli sarCos erTob-
livi Tanxis 3,277 laris mopasuxisaTvis dakisrebis nawilSi,
ucvlelad unda darCes gasaCivrebuli ganCineba.

40. vinaidan sakasacio saCivari dakmayofilda mxolod na-
wilobriv kasatoris mier sakasacio saCivarze gadaxdili sa-
xelmwifo baJi (300 lari) unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e muxliT da

g a d a w y v i t a :

1. ss `s-is~ sakasacio saCivari dakmayofildes nawilobriv;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2016 wlis 16 noembris ganCineba
da miRebul iqnes axali gadawyvetileba;

3. T. g-is sarCeli ss `s-isaTvis~ 2015 wlis martidan yovel-
Tviurad gadaangariSebuli sarCos saxiT 187.50 laris dakis-
rebis nawilSi, ar dakmayofildes;

4. danarCen nawilSi ucvlelad darCes Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 16
noembris ganCineba;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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3. satransporto saSualebis eqspluataciis
Sedegad damdgari zianis anazRaureba

satransporto saSualebis eqspluataciis Sedegad
damdgari zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1184-1129-2013 26 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. satransporto saSualeba (`vaz 21063~, (sax.#-iT ...), mar-

kis avtomanqana), romelsac g. t-e (SemdegSi teqstSi moxseni-
ebuli, rogorc meore mopasuxe) marTavda, 2010 wlis 02 oq-
tombers Seejaxa foTis sazRvao navsadguris (SemdegSi teq-
stSi moxseniebuli, rogorc mesakuTre, dazaralebuli an
damzRvevi) kuTvnil `toiotas~ markis (sax.# ...) avtomanqa-
nas. avtosagzao SemTxveva meore mopasuxis braleulma moq-
medebam gamoiwvia.

2. satransporto saSualeba, romelsac SemTxvevis dRes
meore mopasuxe marTavda, saqarTvelos Sinagan saqmeTa sami-
nistros momsaxurebis saagentoSi g. k-is (SemdegSi teqstSi
moxseniebuli, rogorc pirveli mopasuxe, apelanti an kasa-
tori) saxelze iyo registrirebuli.

3. dazaralebuls (`toiotas~ markis avtomanqanis mesakuT-
res) sadazRvevo SemTxveviT miyenebuli ziani Sps d-om~ (Sem-
degSi teqstSi moxseniebuli, rogorc mosarCele an mzRve-
veli) aunazRaura (saqarTvelos samoqalaqo kodeqsis, Sem-
degSi ssk-is, 799.1.-e, 820-821-e muxlebi).

4. 2012 wlis 13 seqtembers mzRvevelma sarCeli aRZra mo-
pasuxeebis winaaRmdeg da 16 500 laris solidarulad dakis-
reba moiTxova (ssk-is 832-e muxlis pirveli nawili).
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5. mosarCelis mosazrebiT, vinaidan man damzRvevis nac-
vlad aunazRaura dazaralebuls ziani, ssk-is 832-e muxlis
pirveli nawilis safuZvelze, is uflebamosili iyo, mopasu-
xeebisaTvis mis mier gadaxdili Tanxis solidarulad dakis-
reba moeTxova.

6. pirvelma mopasuxem sarCeli ar cno. man miuTiTa moT-
xovnis gamomricxvel garemoebad imaze, rom 2010 wlis ivnis-
Si, man manqana meore mopasuxes mihyida da, aqedan gamomdina-
re, pasuxismgebloba ar unda dahkisreboda. garda amisa, is
yuradRebas amaxvilebda imazec, rom gamosarkvevi iyo daz-
Rveuli manqanis mZRolis uflebamosilebis sakiTxic, rad-
ganac, damzRvevsa da mzRvevels Soris dadebuli xelSekru-
lebis Tanaxmad, avtomanqana avtorizebul mZRols unda emar-
Ta, winaaRmdeg SemTxvevaSi, mzRveveli ar iyo valdebuli,
aenazRaurebina ziani.

7. meore mopasuxem daadastura 2010 wlis ivnisSi pirveli
mopasuxisagan avtomanqanis SeZena, xolo mzRvevelisTvis zi-
anis anazRaurebasTan dakavSirebiT ganmarta, rom mosarCe-
lis mier moTxovnili Tanxa Seusabamod maRali iyo, amasTan,
sadazRvevo kompaniam mas ar misca saSualeba, daeTvaliere-
bina avtomanqana da ziani Tavad aenazRaurebina SekeTebis an
dazaralebulisaTvis sxva avtomanqanis SeZenis gziT.

8. xaSuris raionulma sasamarTlom, ssk-is 317-e, 464-e, 992-
e, 999-e muxlebze dayrdnobiT, 2013 wlis 30 ianvris gadaw-
yvetilebiT sarCeli nawilobriv dasabuTebulad cno da mo-
pasuxeebs, mosarCelis sasargeblod, solidarulad 13 983 la-
ris gadaxda daakisra.

9. sasamarTlom gaiziara mosarCelis argumentebi mo-
pasuxeebisaTvis zianis anazRaurebis solidarulad da-
kisrebis Taobaze Semdeg garemoebebze miTiTebiT:

9.1. sadazRvevo SemTxvevis droisaTvis satransporto sa-
Sualeba saqarTvelos Sinagan saqmeTa saministros momsaxu-
rebis saagentoSi iricxeboda pirveli mopasuxis saxelze. sa-
samarTlos mosazrebiT, mopasuxeTa ganmarteba imis Taoba-
ze, rom avtomanqanaze sakuTreba pirvelma mopasuxem jer ki-
dev sadazRvevo SemTxvevamde (2010 wlis ivnisSi) gadasca me-
ore mopasuxes, ver aqarwylebda pirveli mopasuxis saxelze
satransporto saSualebis registraciis faqts. sasamarTlom
miuTiTa, rom am garemoebis mtkicebisTvis ufro maRali stan-
darti iyo saWiro, vidre mxareTa axsna-ganmartebaa.

9.2. aRniSnulis gaTvaliswinebiT, sasamarTlom daaskvna,
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rom pirvel mopasuxes, rogorc avtomobilis mesakuTres, ssk-
is 999-e muxlis pirveli nawiliT gaTvaliswinebuli pasuxis-
mgebloba meore mopasuxesTan erTad unda dahkisreboda
(mgzavrebis gadayvanisa da tvirTis gadazidvisaTvis gaTva-
liswinebuli satransporto saSualebis mflobeli, Tu misi
satransporto saSualebis eqsploatacias mohyva adamianis
sikvdili, dasaxiCreba an janmrTelobis moSla anda nivTis
dazianeba, valdebulia dazaralebuls aunazRauros aqedan
warmoSobili ziani).

9.3. asanazRaurebeli zianis odenobis gansazRvrisas, sa-
samarTlo daeyrdno Sps `e-is~ eqspertizis aqts, romlis mi-
xedviTac avtomanqanis aRdgenis Rirebuleba 16 500 lars Se-
adgenda, saidanac 2 517 lari damatebiTi Rirebulebis gada-
saxadi, danarCeni ki, momsaxureba da masalebis Rirebuleba
iyo. sasamarTlos ganmartebiT, ssk-is 408-409-e muxlebis Se-
sabamisad, ziani anazRaurdeba faqtobrivad damdgari qoneb-
rivi danaklisisaTvis. sasamarTlos mosazrebiT, 2517 lari
anazRaurebas ar eqvemdebareboda, vinaidan dazianebuli av-
tomanqana ar SekeTebula (e.i. mzRvevels raime saxis momsa-
xureba ar miuRia) da, amdenad, 2 517 laris _ rogorc momsaxu-
rebisTvis gadasaxdeli dRg-is danaklisic ar miuRia.

10. pirveli instanciis sasamarTlos gadawyvetileba saape-
lacio wesiT gaasaCivres pirvelma mopasuxem da mzRvevelma.

11. pirveli mopasuxis saapelacio saCivris faqtobriv-
samarTlebrivi safuZvlebi:

11.1. sasamarTlom ar daadgina saqmisaTvis mniSvnelobis
mqone yvela faqtobrivi garemoeba, kerZod, saTanadod ar
gamoikvlia da ar Seafasa mzRvevelis mier damzRvevisTvis
Tanxis anazRaurebis winapirobebis arseboba. sasamarTlom ar
daakmayofila misi Suamdgomloba da ar gamoarkvia is gare-
moeba, rom dazRvevis xelSekrulebis mixedviT, sadazRvevo
anazRaureba ar gaicemoda satransporto saSualebis arauf-
lebamosili (araavtorizebuli) piris marTvis SemTxvevaSi.

11.2. sasamarTlom arasworad miiCnia pirveli mopasuxe zi-
anis anazRaurebaze valdebul pirad, radganac man manqana
gayida SemTxvevamde ramdenime TviT adre da aRar wamoad-
genda mis mesakuTres. samoqalaqo kodeqsis Tanaxmad, ivara-
udeba, rom moZravi nivTis mflobeli aris mesakuTre. nasyi-
dobis xelSekrulebis dadebiT man samudamod daTmo nivTze
ufleba. am daskvnas ver aqarwylebs avtomobilis formalu-
ri registracia, Sesabamisad, zianis anazRaureba unda dah-
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kisreboda mxolod manqanis axal mesakuTresa da mflobels.
12. mosarCelis Segebebuli saapelacio saCivari emyareba

imas, rom ziani 16 500 lars Seadgenda, sasamarTlom ki, moq-
medi kanonmdeblobis moTxovnis miuxedavad, dRg-is Tanxa
ar CaTvala zianis moculobaSi, rac arasworia.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 1 oqtombris ganCinebiT saCivrebi ar
dakmayofilda, ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2013 wlis 30 ianvris ga-
dawyvetileba.

14. saapelacio sasamarTlom gaiziara pirveli instan-
ciis mier dadgenili faqtobrivi garemoebebis samar-
Tlebrivi Sefasebebi da damatebiT miuTiTa Semdegi:

14.1. `saavtomobilo transportis Sesaxeb~ saqarTvelos
kanonis me-91 muxlis Tanaxmad, saqarTvelos kanonmdeblo-
biT gaTvaliswinebuli gamonaklisebis garda, meqanikur sat-
ransporto saSualebebze piris sakuTrebis uflebis warmo-
Soba iuridiul Zalas saqarTvelos Sinagan saqmeTa saminis-
tros momsaxurebis saagentoSi registraciis momentidan
iZens. amdenad, miTiTebuli kanoni, romelic warmoadgens spe-
cialur kanons, awesrigebs meqanikur satransporto saSua-
lebebze piris sakuTrebis uflebis warmoSobis safuZvels.
gansaxilvel SemTxvevaSi, marTalia, pirvel mopasuxes sag-
zao SemTxvevis dadgomaSi uSualo brali ar miuZRoda, mag-
ram igi, rogorc am avtosatransporto saSualebis iuridiu-
li mflobeli, pasuxs agebda sagzao SemTxveviT gamowveuli
zianisaTvis.

14.2. apelantis pretenzia imis Taobaze, marTavda Tu ara
avtomanqanas avtorizebuli mZRoli, saapelacio sasamar-
Tlos mosazrebiT, scildeboda davis sagans da arsebiTi mniS-
vneloba ar gaaCnda davis sworad gadawyvetisTvis, vinaidan,
arsebobda ssk-is 832.1 muxliT gaTvaliswinebuli winapiro-
bebi, romlis safuZvelzec dazaralebuls (damzRvevs) mesa-
me piris mimarT moTxovnis ufleba gaaCnda.

15. saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivra pirvelma mopasuxem da moiTxova gasaCivrebu-
li gadawyvetilebis gauqmeba da axali gadawyvetilebiT
sarCelis uaryofa:

15.1. ssk-is 999-e muxli satransporto saSualebis eqsplu-
ataciis Sedegad damdgari zianis anazRaurebaze pasuxismge-
bel pirad iuridiul mflobels miiCnevs, xolo sakiTxi imis
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Sesaxeb, Tu vin aris mflobeli, unda gadawydes sanivTo sa-
marTlis safuZvelze. ssk-is 186-e muxliT gaTvaliswinebu-
li wesis Tanaxmad, moZrav nivTze sakuTrebis uflebis gada-
cema unda moxdes namdvili uflebis safuZvelze. namdvili
ufleba, rogorc wesi, warmoiSoba valdebulebiTsamarTleb-
rivi garigebis safuZvelze, romelic gulisxmobs mxareebs
Soris SeTanxmebis arsebobas xelSekrulebis saganze sakuT-
rebis uflebis gadacemis Taobaze. meore mopasuxem proces-
ze daadastura nasyidobis faqti, aseve, patrulisTvis mice-
mul werilobiT axsna-ganmartebaSi is miuTiTebda, rom mar-
Tavda mis (da ara sxvis) kuTvnil avtomobils, masve hqonda
manqanis e.w teqpasporti. aRniSnuli garemoebebi udavod
adasturebdnen imas, rom kasatori aRar iyo nivTis arc pir-
dapiri da arc arapirdapiri mflobeli, amitomac dauSvebe-
li iyo misi qonebrivi pasuxismgeblobis sakiTxis dayeneba.

15.2. saapelacio sasamarTlom arasworad daadgina, rom da-
vis sagans scildeboda imis gamorkveva, marTavda Tu ara av-
tomanqanas avtorizebuli mZRoli. mocemul SemTxvevaSi
mzRvevelsa da damzRvevs Soris dadebuli dazRvevis piro-
bebis Tanaxmad, sadazRvevo anazRaureba ar gaicema, Tuki
dazRveul manqanas arauflebamosili piri marTavs. es imas
niSnavs, rom sadazRvevo kompaniam aramarTlzomierad aunaz-
Raura ziani dazRveuls, xolo aramarTlzomierad gadaxdi-
li Tanxis kasatorisTvis moTxovnis ufleba mas ar gaaCnia.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 30 ivlisis ganCinebiT sakasacio saCiva-
ri dasaSvebad iqna cnobili saqarTvelos samoqalaqo sapro-
ceso kodeqsis (SemdegSi sssk-is) 391-e muxlis me-5 nawilis
`a~ qvepunqtis safuZvelze.

samotivacio nawili:
17. sakasacio sasamarTlom saqmis Seswavlisa da sakasacio

saCivris safuZvlebis Semowmebis Sedegad gamoitana daskvna,
rom saCivari dasabuTebulia, Sesabamisad, gadawyvetileba ga-
saCivrebul nawilSi unda gauqmdes da axali gadawyvetile-
biT mosarCelis moTxovna kasatorisaTvis solidaruli pa-
suxismgeblobis dakisrebis Taobaze, rogorc dausabuTebe-
li, uaryofil unda iqnes.

18. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
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wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio sasamarTlo miiCnevs, rom
kasatorma saapelacio da raionuli sasamarTloebis mier ma-
terialursamarTlebrivi normis arasworad gamoyenebisa da
ganmartebis kuTxiT dasaSvebi da dasabuTebuli pretenzia
(Sedaveba) warmoadgina.

19. gansaxilvel SemTxvevaSi, kasatoris ZiriTadi preten-
zia isaa, rom sadazRvevo SemTxvevis dros is ar warmoadgenda
satransporto saSualebis mflobels, Sesabamisad, mas pasu-
xismgebloba ver daekisreboda, vinaidan ar iyo Sesrulebuli
ssk-is 999-e muxlis pirveli nawiliT gaTvaliswinebuli Sede-
gis ganmapirobebeli erT-erTi faqtobrivi wanamZRvari.

20. sakasacio sasamarTlo eTanxmeba kasatoris aRniS-
nul pretenzias da askvnis, rom saapelacio sasamarTlos
Sefaseba pirveli mopasuxisaTvis solidaruli pasuxis-
mgeblobis dakisrebis Taobaze, rogorc faqtobrivi, ise
samarTlebrivi TvalsazrisiT dausabuTebelia, kerZod:

20.1. samoqalaqo kodeqsis 999-e muxlis pirveli nawili sa-
moqalaqo samarTlis zogadi principidan (miyenebuli ziani-
saTvis pasuxismgebloba pirs ekisreba marTlsawinaaRmdego
da braleuli qmedebis Cadenis SemTxvevaSi, ssk-is 395.1-e da
992-e muxlebi) gansxvavebul wess adgens. rogorc wesi, sat-
ransporto saSualebis iuridiuli mflobeli, miuxedavad
imisa, marTavs Tu ara is am saSualebas, pasuxs agebs dazara-
lebulis winaSe, Tu ziani misi satransporto saSualebis eq-
spluataciis Sedegia. am gamonakliss safuZvlad udevs is ga-
remoeba, rom satransporto saSualeba potenciuri safrTxis
wyaroa da misi gamoyeneba ganapirobebs SedarebiT maRali xa-
risxiT saziano Sedegebis miRebis SesaZleblobas, vidre sxva
Cveulebrivi saqmianobisas. avtosatransporto saSualebis
amgvari Tvisebis gamo igi mometebuli safrTxis wyarodaa miC-
neuli da, miuxedavad imisa, rom misi moxmareba samarTleb-
rivad nebadarTulia, pasuxismgebloba mometebuli safrTxis
wyarodan momdinare zianisaTvis, Cveulebriv, samoqalaqo-
samarTlebriv pasuxismgeblobasTan SedarebiT ufro mkac-
ria _ zianis anazRaurebis valdebuleba mometebuli saf-
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rTxis wyaros mflobels bralis miuxedavad ekisreba. aRniS-
nuli gamowveulia im materialuri obieqtebis flobiTa da
sargeblobiT (eqspluataciiT an nebismieri formiT misi ga-
moyenebiT), romelsac gansakuTrebuli xarisxobrivi Tvise-
ba aqvT da adamianis mxridan masze sruli kontrolis damya-
reba SeuZlebelia (Sdr. susg #as-494-463-2010, 9 noemberi,
2010 weli, #as-594-652, 6 noemberi 2015 weli).

20.2. winamdebare gadawyvetilebiT dadgenili udavo faq-
tebiTa (ix. 1-5 punqtebi) da orive mopasuxis SesagebliT (ix.
6-7 punqtebi) dasturdeba, rom pirvel mopasuxes avtosag-
zao SemTxvevis dros avtomanqanaze raime ufleba aRar gaaC-
nda, is arc mesakuTre da arc iuridiuli mflobeli ar iyo,
radganac man 2010 wlis ivnisSi, nasyidobis safuZvelze, sa-
kuTreba gadasca meore mopasuxes ssk-is 477-e muxlis pirve-
li nawiliTa da 186-e muxliT dadgenili wesiT. saapelacio
palatis mier pirveli mopasuxis pretenziis uarsayofad `sa-
avtomobilo transportis Sesaxeb~ saqarTvelos kanonis me-
91 muxlis moSvelieba arasworia, radganac am kanonis mizans
warmoadgens saavtomobilo transportis samarTlebrivi,
ekonomikuri da organizaciuli saqmianobis safuZvlebis sa-
jaro samarTlebrivi da ara kerZosamarTlebrivi mowesrige-
ba. aRniSnulTan dakavSirebiT, sakasacio palata saqarTve-
los uzenaesi sasamarTlos mier damkvidrebul erTgvarovan
praqtikaze amaxvilebs yuradRebas: `sakuTrebis uflebis
warmoSobis safuZvlebi amomwuravadaa dadgenili saqarTve-
los samoqalaqo kodeqsiT, romelic erTmaneTisagan ganas-
xvavebs moZrav da uZrav nivTebze sakuTrebis SeZenis samar-
Tlebriv reJims. amave kodeqsis 186-e-197-e muxlebiT gansaz-
Rvrulia ra moZrav nivTebze sakuTrebis SeZenis safuZvle-
bi, es wesebi Tanabrad vrceldeba yvela moZrav nivTze da igi
ar adgens moZrav nivTze sakuTrebis SesaZenad savaldebu-
lo registracias. rac Seexeba miTiTebas, rom `sagzao moZra-
obis usafrTxoebis Sesaxeb~ saqarTvelos kanonis me-9 muxli
adgens satransporto saSualebaTa savaldebulo registra-
cias, aRniSnuli moTxovna, ar warmoadgens da ar ukavSirde-
ba nivTze sakuTrebis warmoSobis safuZvels~ (ix: susg #as-
914-954-11, 27.10.2011 weli, #as-733-1003-05; #as-914-954-2011;
#as-463-445-2016). zemoaRniSnuli msjelobidan gamomdina-
re, sakasacio palata damatebiT ganmartavs, rom avtosatran-
sporto saSualebebis registracia sajarosamarTlebrivi mo-
wesrigebis farglebSi gansaxorcielebeli valdebulebaa da
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damatebiT winapirobas avtomobilze sakuTrebis uflebis
warmoSobisaTvis ar warmoadgens; registraciis aucileblo-
ba mxolod sagzao moZraobis usafrTxoebis uzrunvelyofas
emsaxureba, rac Tavisi arsiT administraciuli samarTlis
sferos ganekuTvneba.

21. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi gansaxilve-
lad dabrunebis safuZvlebi. mocemul SemTxvevaSi, sakasa-
cio sasamarTlo miiCnevs, rom saapelacio sasamarTlom faq-
tobrivi garemoebebi samarTlebrivad sworad ar Seafasa, ra-
mac saqmeze araswori gadawyvetilebis miReba ganapiroba.

22. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaiRes mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac. miTiTebuli normis mixedviT,
im SemTxvevaSi, rodesac sakasacio sasamarTlo gamoitans
axal gadawyvetilebas, igi valdebulia, Secvalos sasamarTlo
xarjebis ganawilebac. am dros mxedvelobaSi miiReba ara mar-
to sakasacio saCivrisaTvis gadaxdili baJi, aramed, is xar-
jebic, romlebic gaiRes mxareebma qvemdgomi instanciis sa-
samarTloebSi saqmeTa ganxilvisas.

23. saqmis masalebiT dasturdeba, rom pirvelma mopasu-
xem saapelacio saCivarze saxelmwifo baJis saxiT gadaixada
559.32 lari, xolo sakasacio saCivarze _ 699.15 lari, Sesaba-
misad, palata miiCnevs, rom mosarCeles pirveli mopasuxis
sasargeblod unda daekisros am ukanasknelis mier saqmis gan-
xilvasTan dakavSirebiT gadaxdili saxelmwifo baJis _
1258.47 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 408.3-e, 411-e muxlebiT da

g a d a w y v i t a :

1. g. k-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2013 wlis 1 oqtombris ganCineba im nawil-
Si, romliTac ar dakmayofilda g. k-is saapelacio saCivari da
ucvlelad darCa Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2013 wlis 30 ianvris gadawyvetilebis
sarezolucio nawilis 1.1 da 1.2 punqtebi, mopasuxe g. k-isaT-
vis, mosarCelis sasargeblod, solidarulad 13 983 laris,
saxelmwifo baJis _ 420 larisa da saqmis ganxilvasTan dakav-
Sirebuli xarjis _ 255 laris dakisrebis Taobaze;

3. saapelacio sasamarTlos gasaCivrebuli ganCinebis ga-
uqmebul nawilSi miRebul iqnes axali gadawyvetileba;

4. Sps d-os~ sarCeli mopasuxe g. k-isaTvis solidarulad
13 983 laris, saxelmwifo baJis _ 420 larisa da saqmis ganxil-
vasTan dakavSirebuli xarjis _ 255 laris dakisrebis Taoba-
ze ar dakmayofildes;

5. Sps `d-os~, g. k-is sasargeblod, daekisros am ukanaskne-
lis mier saapelacio da sakasacio saCivrebze gaRebuli sa-
xelmwifo baJis _ 1258.47 laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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satransporto saSualebis eqspluataciis Sedegad
damdgari zianis anazRaureba

ganCineba
saqarTvelos saxeliT

#as-811-762-2015  4 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
mosamarTleebi: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. 2011 wlis 25 Tebervals, q. TbilisSi, .... #7 saxlis mimde-

bared, avtosagzao SemTxvevis Sedegad, d. S-Ze (SemdegSi: mo-
pasuxe, mowinaaRmdege mxare, mZRoli) avtomanqaniT (`opel-
omega~ sax. #....) daejaxa v. m-es (SemdegSi: dazaralebuli, fe-
xiT mosiarule).

2. avtoavariis Sedegad dazaralebulma miiRo janmrTe-
lobis mZime xarisxis dazianeba {sisxlis samarTlis kodeq-
sis 276-e muxlis me-3 nawili}. aRniSnuli faqtis gamo daiwyo
gamoZieba.

3. q. Tbilisis prokuraturis prokuroris 2013 wlis 14 Te-
bervlis dadgenilebiT mopasuxe gaTavisuflda sisxlissa-
marTlebrivi pasuxismgeblobisa da sasjelisagan 2012 wlis
28 dekembris `amnistiis Sesaxeb~ saqarTvelos kanonis me-5
muxlis pirveli punqtis safuZvelze {saqarTvelos sisxlis
samarTlis saproceso kodeqsis 105-e muxlis pirveli nawi-
lis `v~ qvepunqti}.

4. dazaralebulis mkurnalobis xarjebi, 35 401.35 lari,
gaiRo n. m-Zem (SemdegSi: mosarCele, apelanti, an kasatori).

5. 2012 wlis 12 noembers dazaralebuli gardaicvala.
6. mosarCele dazaralebulis anderZismieri memkvidrea

{saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is, 1344-e
muxli}.

7. 2013 wlis 14 agvistos mosarCelem sarCeli aRZra mopa-
suxis winaaRmdeg da moiTxova mamkvidreblis mkurnalobaze
gaweulis xarjebis, 35 401.35 laris, mopasuxisaTvis dakisre-
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ba {ssk-is 999-e da 408-e muxlis pirveli nawilebi, 409-e mux-
li].

8. mopasuxem sarCeli ar cno da miuTiTa, rom avtosagzao
SemTxveva ar iyo gamowveuli misi braleuli qmedebiT, amas-
Tan, ar arsebobda kanonier ZalaSi Sesuli ganaCeni, rac daa-
dasturebda danaSaulis Cadenis faqts {sssk-is 30917 muxlis
pirveli nawili da 30920-e m, muxlis me-2 nawili}. mopasuxem
sakuTari poziciis dasasabuTeblad sasamarTloSi waradgi-
na ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis biuroSi Catarebuli satransporto teqnikur-trasolo-
giuri eqspertizis daskvna.

9. 2014 wlis 14 ianvris ssip levan samxaraulis saxelobis
sasamarTlo eqspertizis daskvnis mixedviT, sagzao-satran-
sporto SemTxvevis Tavidan acileba ar iyo damokidebuli
mZRolis moqmedebaze da is `sagzao moZraobis usafrTxoe-
bis Sesaxeb~ saqarTvelos kanonis moTxovnaTa ugulebelyo-
fiT ar moqmedebda.

10. rusTavis saqalaqo sasamarTlos 2014 wlis 24 Teber-
vlis gadawyvetilebiT sarCeli ar dakmayofilda, mosarCeles
daekisra saxelmwifo baJis, 1062.03 laris, gadaxda. pirveli
instanciis sasamarTlom dadgenilad miiCnia winamdebare gan-
Cinebis 1-6 da me-9 punqtSi miTiTebuli faqtobrivi garemoe-
bebi. man davis mosawesrigeblad gamoiyena ssk-is 317-e, 408-e,
411-e, 992-e muxlebi.

11. aRniSnuli gadawyvetileba saapelacio wesiT gaa-
saCivra mosarCelem Semdeg faqtobriv da samarTlebriv
safuZvlebze miTiTebiT:

11.1. mosarCelis mier sasamarTlosTvis wardgenili eqper-
tizis daskvna ar gamomdinareobs saqmis garemoebebis rea-
luri Sefasebidan. eqspertma daskvna moamzada mosarCelis
gancxadebaSi miTiTebuli garemoebebze, da ara saqmis masa-
lebze, dayrdnobiT. gamoZiebis masalebis mixedviT, dazara-
lebuli avtosagzao SemTxvevis dros ar moZraobda (imyofe-
boda statikur mdgomareobaSi), xolo eqspertizisaTvis mi-
wodebuli informaciis Tanaxmad ki, is saavario SemTxvevis
dros kveTda gzas, rac ar Seesabameba sinamdviles da ramac
saqmeze araswori saeqsperto daskvnis momzadeba ganapiro-
ba.

12. Tbilisis saapelacio sasamarTlos 2014 wlis 2 dekem-
bris ganCinebiT gansaxilvel davaze dainiSna ganmeorebiTi,
kompleqsuri avtoteqnikur-trasologiuri, komisiuri eq-
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spertiza {saqarTvelos samoqalaqo saproceso kodeqsis,
SemdegSi sssk-is, 162-e muxlis pirveli nawili}. eqspertizis
Catareba daevala saqarTvelos iusticiis saministros ssip
levan samxaraulis saxelobis sasamarTlo eqspertizis erov-
nul biuros.

13. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2015 wlis 6 Tebervlis daskvnis Ta-
naxmad, avtomobil `opel-omegas~ mZRols, teqnikuri Tval-
sazrisiT, sagzao-satransporto SemTxvevis Tavidan acile-
ba ar SeeZlo da mis moqmedebaSi ̀ sagzao moZraobis usafrTxo-
ebis Sesaxeb~ saqarTvelos kanonis moTxovnaTa ugulebel-
yofa ar aRiniSneba. amave daskvnis Tanaxmad, fexiT mosiaru-
le gzis saval nawils kveTda `sagzao moZraobis usafrTxoe-
bis Sesaxeb~ saqarTvelos kanonis 23-e muxlis me-5 punqtis
moTxovnaTa darRveviT.

14. Tbilisis saapelacio sasamarTlos 2015 wlis 15 ivli-
sis gadawyvetilebiT saapelacio saCivari dakmayofilda na-
wilobriv. gasaCivrebuli gadawyvetileba gauqmda mosarCe-
lisaTvis saxelmwifo baJis _ 1062,03 laris dakisrebis nawil-
Si, danarCen nawilSi gadawyvetileba darCa ucvlelad.

15. palatam ganmarta, rom deliqturi valdebulebidan ga-
momdinare, zianis anazRaurebisaTvis aucilebeli iyo ssk-is
992-e muxliT gaTvaliswinebuli samarTlebrivi winapirobe-
bis erToblivad arseboba, winaaRmdeg SemTxvevaSi, moTxov-
nas ar gaaCnda perspeqtiva.

16. palatam daaskvna, rom am konkretul SemTxvevaSi, mo-
pasuxem SeZlo mtkicebis saganSi Semavali garemoebebis da-
dastureba; kerZod, mis qmedebaSi marTlsawinaaRdegobisa da
bralis ararsebobis damtkiceba. palatis mosazrebiT, aseve
ar arsebobda mopasuxis mimarT bralis gareSe pasuxismgeb-
lobis dakisrebis winapirobebic {ssk-is 999-e muxli}.

17. palatam miiCnia, rom mosarCeles dausabuTeblad dae-
kisra saxelmwifo baJis gadaxda, vinaidan igi gaTavisufle-
buli iyo saxelmwifo biujetis sasargeblod baJis gadaxdis-
gan {sssk-is 46-e muxlis `g~ qvepunqti}.

18. aRniSnuli gadawyvetileba nawilobriv, sakasacio
wesiT gaasaCivra mosarCelem Semdegi dasabuTebiT:

18.1. sasamarTlom ar gamoiyena kanoni, romelic unda ga-
moeyenebina, kerZod, ssk-is 999-e muxlis danawesi. sasamar-
Tlom ar daasabuTa, Tu ratom ar arsebobda gansaxilvel da-
vaze bralis gareSe pasuxismgeblobis dakisrebis winapiro-
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bebi. sasamarTlom, savaraudod, miiCnia, rom mowinaaRmdege
mxare moqmedebda dauZleveli Zalis pirobebSi, Tumca, vina-
idan mopasuxes satransporto saSualebis gaCereba ar ucdia,
sasamarTlos ar unda CaeTvala, rom dauZleveli Zalis arse-
bobam gamoiwvia zianis miyeneba.

18.2. sasamarTlom arasworad ganmarta ssk-is 992-e muxli.
amasTan, `sagzao moZraobis usafrTxoebis Sesaxeb~ saqarTve-
los kanonis 29-e muxlis Tanaxmad, moZraobisaTvis safrTxis
warmoqmnis SemTxvevaSi mZRoli iRebs Sesabamis zomebs moZ-
raobis siCqaris Sesamcireblad satransporto saSualebis
srul gaCerebamde. konkretul SemTxvevaSi, faqtobrivi ga-
remoebebis meore pretenziaSi miTiTebulia, rom mZRolma 40-
50km/sT-iT moZraobis pirobebSi gzis savali nawilis kontro-
lis gareSe 20-25m gaiara samuxruWe sistemis gamouyeneblad,
rasac mohyva dazaralebulis janmrTelobis mZime daziane-
ba. Sesabamisad, zemoTqmulis gaTvaliswinebiT, im SemTxve-
vaSic ki, Tu sasamarTlo miiCnevda, rom mZRoli moqmedebda
dauZleveli Zalis pirobebSi, unda Seefasebina ramdenad mi-
uZRoda brali mopasuxes Sesabamisi xarisxis zianis miRebaSi.

18.3. sasamarTlom gansaxilvel SemTxvevasTan mimarTebiT
ar gamoiyena da, Sesabamisad, ar ganmarta sssk-is 30920-e mux-
lis me-2 nawili. sasamarTlos unda emsjela kanonier ZalaSi
Sesuli prokuroris aqtis kanonis analogiis wesiT, adminis-
traciul samarTlebrivi aqtis saxiT ganxilvis an masTan ga-
Tanabrebis Taobaze, rac sasamarTlos saSualebas miscemda,
saqmeze zianis miyenebis faqti dadgenilad mieCnia.

18.4. kasatorma aseve moiTxova eqspertizis daniSvnis Ta-
obaze 2014 wlis 2 dekembris ganCinebis nawilobriv gauqmeba
da gasaCivrebul nawilSi, axali ganCinebis miRebiT, mosarCe-
lis Suamdgomlobis dakmayofileba eqspertizis damoukide-
bel saeqsperto dawesebulebaSi Catarebis an sami saeqsper-
to dawesebulebis monawileobiT Catarebaze.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 17 noembris ganCinebiT, sakasacio saCi-
vari cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
20. saqmis masalebis gacnoba, maTi Seswavla da analizi, ase-

ve, miRebuli ganCinebis iuridiuli dasabuTebulobisa da sa-
kasacio saCivris motivebis Semowmeba, sakasacio palatas Se-
saZleblobas aZlevs, gamoitanos daskvna gasaCivrebuli gan-
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Cinebis gauqmebisa da saqmis xelaxali ganxilvis mizniT imave
sasamarTlosaTvis dabrunebis Taobaze, saxeldobr:

21. saapelacio sasamarTlom gaiziara gasaCivrebuli gadaw-
yvetilebis daskvnebi ssk-is 992-e muxlTan mimarTebiT da
CaTvala, rom, radganac ar arsebobda am normiT gaTvaliswi-
nebuli Sedegis ganmapirobebeli yvela samarTlebrivi wanam-
ZRvari, kerZod, zianis mimyeneblis brali, saapelacio saCi-
vari dausabuTebeli iyo. sakasacio palata ver daeTanxmeba
aRniSnul Sefasebas da iziarebs kasatoris pretenzias imas-
Tan dakavSirebiT, rom mocemuli davis gadasawyvetad sasa-
marTlos ssk-is 999-e muxliT gaTvaliswinebuli Semadgenlo-
bis winapirobebi unda gamoekvlia da Semdeg unda gamoetana
Sesabamisi daskvnebi.

22. uzenaesi sasamarTlos mier damkvidrebuli erTgvaro-
vani praqtikis Tanaxmad, samoqalaqo kodeqsis 999-e muxli `iT-
valiswinebs samoqalaqo samarTlis zogadi principidan (pasu-
xismgebloba miyenebuli zianis gamo pirs ekisreba mxolod im
SemTxvevaSi, Tu misi moqmedeba aris braleuli) gansxvavebul
_ satransporto saSualebis momxmareblis iseT gansakuTre-
bul pasuxismgeblobas, ra drosac misi dakisrebisaTvis bra-
leuloba savaldebulo ar aris. am gamonakliss safuZvlad
udevs is garemoeba, rom satransporto saSualeba potenciu-
ri safrTxis wyaroa da misi moxmareba ganapirobebs SedarebiT
maRali xarisxiT saziano Sedegebis miRebis SesaZleblobas,
vidre sxva Cveulebrivi saqmianobisas. avtosatransporto sa-
Sualebis amgvari Tvisebis gamo igi mometebuli safrTxis wya-
rodaa miCneuli da, miuxedavad imisa, rom misi moxmareba sa-
marTlebrivad nebadarTulia, pasuxismgebloba mometebuli
safrTxis wyarodan momdinare zianisaTvis, Cveulebriv, samo-
qalaqosamarTlebriv pasuxismgeblobasTan SedarebiT ufro
mkacria _ zianis anazRaurebis valdebuleba mometebuli saf-
rTxis wyaros mflobels bralis miuxedavad ekisreba. aRniS-
nuli gamowveulia im materialuri obieqtebis flobiTa da sar-
geblobiT (eqspluataciiT an nebismieri formiT misi gamoye-
nebiT), romelsac gansakuTrebuli xarisxobrivi Tviseba aqvT
da adamianis mxridan masze sruli kontrolis damyareba SeuZ-
lebelia~ (ix. susg #as-494-463-2010, 9 noemberi, 2010 weli, #as-
594-652, 6 noemberi 2015 weli).

23. aRniSnulis gaTvaliswinebiT, am davis mosawesrigeblad
ssk-is 992-e muxlis gamoyeneba imTaviTve gamoricxuli iyo. am
konkretul SemTxvevaSi, zianis mimyeneblis pasuxismgeblo-
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bis safuZveli SeiZleba iyos 999-e muxlis pirveli an meoTxe
nawili. saqmis xelaxali ganxilvisas pirvel rigSi unda Semow-
mdes mopasuxis samarTlebrivi statusi, warmoadgenda Tu ara
igi avtosatransporto saSualebis iuridiul mflobels, anu
pirs, romelic kanonieri safuZvliT flobs nivTs. am garemoe-
bis garkvevazea damokidebuli mopasuxis saTanadoobis sakiT-
xi {sssk-is, 85-e muxli} da SemdgomSi dadgenili yvela faq-
tobrivi wanamZRvris samarTlebrivi Sefaseba. rogorc gamo-
Ziebis saqmis masalebiT irkveva, SemTxvevis dRes mopasuxe
marTavda megobris, vinme v.a-is, kuTvnil manqanas, romelic am
ukanasknelma gadasca mas im mizniT, rom varkeTilSi misi me-
uRlis mSoblebTan wasuliyo. saapelacio sasamarTlos imis ga-
mo, rom man arasworad gansazRvra moTxovnis samarTlebrivi
safuZveli, ar gamoukvlevia arc es garemoeba, da arc mtkice-
bis saganSi Semavali sxva garemoebebi. uzenaesma sasamarTlom
erT-erT saqmeze ase ganmarta satransporto saSualebis eq-
spluataciis Sedegad warmoSobili zianis anazRaurebis val-
debulebis subieqturi Semadgenlobis Tavisebureba: `pasu-
xismgebloba zianisaTvis yovelTvis ekisreba satransporto
saSualebis mflobels, miuxedavad imisa, Tu vin iyo zianis
uSualo mimyenebeli. satransporto saSualebis mflobeli Se-
iZleba iyos rogorc fizikuri, ise iuridiuli piri, romelic
kanonieri safuZvlebiT flobs satransporto saSualebas.
satransporto saSualebis mflobelad ar CaiTvleba piri, ro-
melic marTavs satransporto saSualebas mflobelis nebar-
Tvis gareSe an SromiTi urTierTobis safuZvelze (mZRolebi,
memanqaneebi da sxva) anda, Tu es satransporto saSualeba mas
gadacemuli hqonda mflobelisagan. samoqalaqo kodeqsis 999-
e muxlis me-4 nawilis Tanaxmad, Tu piri satransporto saSua-
lebas iyenebs mflobelis nebarTvis gareSe, igi valdebulia,
aanazRauros ziani. amasTan mflobeli valdebulia, aanazRau-
ros ziani, Tu satransporto saSualebis gamoyeneba SesaZle-
beli gaxda misi bralis gamo. am nawilis pirveli winadadeba ar
gamoiyeneba, Tu mosargeble mflobelis mier daniSnulia sat-
ransporto saSualebis samarTavad an, Tu es satransporto sa-
Sualeba mas gadacemuli hqonda mflobelisagan. miTiTebuli
normis Tanaxmad, mflobelis pasuxismgebloba warmoiSoba, Tu
igi satransporto saSualebas gadascems sxva pirs an, Tu mo-
sargeble mflobelis mier daniSnulia avtomanqanis samarTa-
vad, anda, mflobelis bralis gamo, SesaZlebeli gaxda misi av-
tosatransporto saSualebis gamoyeneba. aqedan gamomdinare,
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mflobelis zianis anazRaurebis valdebuleba (samoqalaqo pa-
suxismgebloba) warmoiSoba, Tu ziani mohyva misi satranspor-
to saSualebis gamoyenebas, e.i. ara aqvs gadamwyveti mniSvne-
loba, vin marTavs satransporto saSualebas. satransporto
saSualebis mflobelis pasuxismgebloba ar dadgeba mxolod
im SemTxvevaSi, Tu satransporto saSualeba gamovida misi
mflobelobidan misi nebarTvis gareSe (satransporto saSua-
leba gamovida misi mflobelobidan sxva piris marTlsawina-
aRmdego moqmedebiT). aqedan gamomdinare, pasuxismgeblobis
subieqtis gansazRvra efuZneba iuridiul da ara fizikur
mflobelobas~ (ix.susg. saqme #as-311-970-03, 7 ianvari 2003 we-
li).

24. amrigad, Tu saapelacio sasamarTlo daadgens im faqts,
rom mopasuxe ar iyo manqanis iuridiuli mflobeli da mas
manqana marTlac gadasca misma mflobelma, maSin miyenebuli
zianisaTvis am ukanasknelma unda agos pasuxi ssk-is 999-e mux-
lis pirveli da meoTxe nawilebiT gaTvaliswinebuli Sede-
gis ganmapirobebeli yvela winapirobis ganxorcielebis Sem-
TxvevaSi da ara mopasuxem. im SemTxvevaSi, Tu dadgindeba,
rom mopasuxe mflobelis daukiTxavad marTavda manqanas da
misi gamoyeneba SesaZlebeli ar gamxdara am ukanasknelis bra-
liT, maSin pasuxs agebs mopasuxe {ssk-is 999-e muxlis meoTxe
nawilis pirveli winadadeba}.

25. amasTan, mxolod am garemoebebis dadgena da Sefaseba
ar iqneba sakmarisi mflobelisaTvis pasuxismgeblobis dasa-
kisreblad, Tu ar iqneba saTanadod gamokvleuli ssk-is 999-
e muxlis mesame nawiliT gaTvaliswinebuli pasuxismgeblo-
bis gamomricxavi garemoeba, kerZod, ziani xom ar iyo ganpi-
robebuli dauZleveli ZaliT; dadgenili sasamarTlo praq-
tikis mixedviT, dauZlevel ZalaSi igulisxmeba is, rom: `miu-
xedavad avtomanqanis gulisyuriT marTvisa, zianis Tavidan
acileba ver xerxdeba. aseT SemTxvevaSi unda dadgindes, zi-
ani gamowveulia Tu ara dabrkolebiT, romelic ar Sedioda
transportis mflobelis kontrolis sferoSi da mas goniv-
rulad ar SeeZlo arc misi winaswar gaTvaliswineba da arc
dabrkolebis an misi Sedegebis Tavidan acileba an daZleva,
anu piri moklebuli iyo dabrkolebaze zemoqmedebis SesaZ-
leblobas~ (ix. susg .#as-494-463-2010 9 noemberi, 2010 weli).

26. aRniSnulidan gamomdinare, saapelacio sasamarTlom,
saqmis xelaxali ganxilvisas, unda gamoikvlios mopasuxis sa-
Tanadoobis sakiTxi, sworad gaanawilos mtkicebis tvirTi
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mxareTa Soris {sssk-is 102-e muxlis pirveli nawili}, srul-
yofilad gamoikvlios ssk-is 999-e muxlis pirveli da meoT-
xe nawilebiT gaTvaliswinebuli samarTlebrivi wanamZRvre-
bi, maT Soris, miyenebuli zianis odenoba da misi anazRaure-
bis farglebi {ssk-is 409-e, 414-e muxlebi} da ise miiRos ga-
dawyvetileba.

27. samoqalaqo saproceso kodeqsis 412-e muxlis Tanax-
mad, sakasacio sasamarTlo auqmebs gadawyvetilebas da saq-
mes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu: a)saqmis garemoebebi saproceso normebis iseTi
darRveviTaa dadgenili, rom am darRvevebis Sedegad saqme-
ze araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva; b) arsebobs am kodeqsis
394-e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnu-
li muxlis `g~ da `e~ qvepunqtebisa. amave kodeqsis 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis Ca-
iTvleba kanonis darRveviT miRebulad, Tu gadawyvetile-
bis dasabuTeba imdenad arasrulia, rom misi samarTlebrivi
safuZvlianobis Semowmeba SeuZlebelia. mocemuli normebis
analizisa da winamdebare ganCinebaSi Camoyalibebuli dasa-
buTebis gaTvaliswinebiT, sakasacio palata moklebulia Se-
saZleblobas, Seamowmos gasaCivrebuli ganCinebis kanonie-
reba, vidre saqmeze ar dadgindeba davis gadawyvetisaTvis
arsebiTi mniSvnelobis mqone yvela garemoeba.

28. samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo daab-
runebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xar-
jebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg gana-
wildes mxareTa Soris am muxlis mixedviT. zemoaRniSnulis
gaTvaliswinebiT, sakasacio palata miiCnevs, rom saqmis xelax-
la ganxilvisas, sasamarTlo xarjebis ganawilebis sakiTxi un-
da gadawydes Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e, 408-e

da 412-e muxlebiT da

d a a d g i n a:

1. n. m-Zis sakasacio saCivari nawilobriv dakmayofildes;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2015 wlis 15 ivlisis gadawyvetilebis me-
2 punqtis meore winadadeba da am nawilSi saqme xelaxla gan-
saxilvelad daubrundes imave sasamarTlos;

3. n. m-Ze gaTavisuflebulia sakasacio saCivarze saxel-
mwifo baJis gadaxdisagan saqarTvelos samoqalaqo saproce-
so kodeqsis 46-e muxlis pirveli nawilis `g~ punqtis Sesaba-
misad.

4. ganCineba sabolooa da ar gasaCivrdeba.

satransporto saSualebis eqspluataciis Sedegad
damdgari zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-593-568-2016 14 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: moraluri zianis anazRaureba

aRwerilobiTi nawili:
1. a. k-i (SemdegSi _ mopasuxe an kasatori), marTavda ra mis

sakuTrebaSi arsebul avtomanqana `mersedes-bencs~, 2013
wlis 22 dekembers, gadaWarbebuli siCqariT moZraobda rus-
Tavis gzatkecilze. man ver uzrunvelyo avtomobilis usaf-
rTxo marTva da daejaxa qveiTad mosiarule l. q-is (SemdegSi
_ mosarCelis) Svils. es ukanaskneli, miRebuli dazianebebis
Sedegad, ramdenime dReSi (27.12.2013w.) gardaicvala saavad-
myofoSi.

2. zemoxsenebul faqtTan dakavSirebiT aRiZra sisxlis sa-
marTlis saqme da Catarda gamoZieba. sasamarTlos ganaCeniT,
romliTac damtkicda saproceso SeTanxmeba prokurorsa da
braldebuls Soris, mopasuxe cnobil iqna damnaSaved avto-
mobilis moZraobis usafrTxoebis wesis darRvevisaTvis. mas
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miesaja oTxi wliT Tavisuflebis aRkveTa (pirobiT gamosac-
deli vadiT) da damatebiTi sasjelis saxiT daekisra 6000 la-
ris gadaxda saxelmwifo biujetis sasargeblod, masve Camo-
erTva avtomanqanis marTvis ufleba ori wlis vadiT.

3. saproceso SeTanxmebis damtkicebamde, mopasuxe da mo-
sarCele SeTanxmdnen, rom mopasuxe mosarCeles aunazRau-
rebda Svilis gardacvalebasTan dakavSirebul xarjs, ker-
Zod, gardacvlilis dakrZalvis, saflavis mowyobis, ormo-
cisa da wlisTavis xarjs. miTiTebuli xarji mopasuxem mo-
sarCeles aunazRaura.

4. mosarCelem sarCeliT mimarTa sasamarTlos da mopasu-
xisgan moiTxova Svilis gardacvalebiT gamowveuli moralu-
ri zianis _ 8 000 laris anazRaureba. mosarCelis ganmarte-
biT, man ganicada tkivili da sulieri tanjva Svilis gardac-
valebis gamo, xolo mogvianebiT dakarga Sromis unari.

5. mopasuxem sarCeli ar cno da ganmarta, rom mosarCelis
moTxovnas, moraluri zianis anazRaurebis Taobaze, samar-
Tlebrivi safuZveli ar gaaCnda. garda amisa, mxareTa Soris
miRweuli SeTanxmebis Sesabamisad, mopasuxem mosarCeles au-
nazRaura 12 000 lari. amis Semdeg, mosarCelem rogorc zepi-
rad, aseve werilobiT daadastura, rom mas mopasuxis mimarT
pretenzia aRar eqneboda. aqedan gamomdinare, mopasuxis mo-
sazrebiT, mosarCeles zianis anazRaurebis moTxovnis uf-
leba aRar hqonda da, Sesabamisad, misi sarCeli usafuZvlo
iyo.

6. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 17 dekembris gadawyvetilebiT: sarCeli
dakmayofilda; mopasuxes daekisra 8 000 laris gadaxda mo-
sarCelis sasargeblod.

7. pirveli instanciis sasamarTlo ar daeTanxma mopasuxis
mosazrebas sarCelis usafuZvlobis Taobaze da miiCnia, rom
dazaralebulis uflebamonacvlis dakiTxvis oqmsa da gamom-
Zieblis saxelze daweril gancxadebaSi asaxuli mosarCelis
pozicia, mopasuxis mimarT pretenziis ararsebobis Sesaxeb,
ar warmoadgens sarCelis dakmayofilebaze uaris Tqmis sa-
fuZvels, vinaidan mosarCelis aRniSnuli qmedeba sisxlis sa-
marTlis kanonmdeblobiT gaTvaliswinebuli SeRavaTebis ga-
tarebaze mis Tanxmobad unda Sefasdes da ara zianis anazRa-
urebaze uaris Tqmad.

8. pirveli instanciis sasamarTlom SesaZleblad miiCnia
mosarCelisaTvis moraluri zianis anazRaureba, vinaidan, sa-
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samarTlos mosazrebiT, mosarCeles miadga tkivili da soci-
aluri tanjva Svilis gardacvalebis gamo. sasamarTlom gan-
marta, rom, gansaxilvel SemTxvevaSi, moraluri zianis anaz-
Raurebis samarTlebriv safuZvels warmoadgenda saqarTve-
los samoqalaqo kodeqsis (SemdegSi _ ssk-is) 992-e da 413-e
muxlebi.

9. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra mopasuxem, romelmac moiTxova ga-
saCivrebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofilebaze uaris Tqma imave safuZ-
vlebiT, rac miTiTebuli hqonda SesagebelSi.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 10 noembris ganCinebiT saapelacio sa-
Civari ar dakmayofilda, ucvlelad darCa gasaCivrebuli ga-
dawyvetileba.

11. saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos mier dadgenili faqtobrivi garemoebebi da miiC-
nia, rom sasamarTlom iuridiulad sworad Seafasa es gare-
moebebi da swori gadawyvetileba miiRo.

12. saapelacio sasamarTlom miuTiTa ssk-is 992-e muxlze
da ganmarta, rom zianis anazRaurebis valdebulebis dasa-
kisreblad aucilebeli iyo erTdroulad Semdegi pirobebis
arseboba: a) marTlsawinaaRmdego moqmedeba; b) ziani; g) mize-
zobrivi kavSiri Sedegsa (ziansa) da marTlsawinaaRmdego qme-
debas Soris; d) zianis mimyeneblis brali. palatis mosazre-
biT, gansaxilvel SemTxvevaSi, saqmis masalebiT dadgenili
iyo mopasuxis braleuli qmedebiT mosarCelisaTvis zianis
miyenebis faqti, Sesabamisad, mosarCelis moTxovna moralu-
ri zianis anazRaurebis nawilSi safuZvliani iyo da igi mar-
Tebulad dakmayofilda gasaCivrebuli gadawyvetilebiT.

13. sasamarTlom miuTiTa ssk-is 413-e muxlzec da ganmar-
ta, rom moraluri zianis SinaarsSi igulisxmeba samarTleb-
rivad daculi im araqonebrivi interesis xelyofa, romel-
sac materialurad araferi Seesabameba (sulieri an fiziku-
ri tkivili, gancda da sxva). moraluri ziani sulieri grZno-
bebisa da urTierTobebis sferoSi miyenebul zians gulis-
xmobs. Svilis sicocxlis mospoba negatiur cvlilebebs iw-
vevs adamianis organizmSi, ramac qonebriv danaxarjebTan er-
Tad SeiZleba, aramaterialuri uflebebis xelyofa _ fsiqi-
kuri tanjva (moraluri ziani) gamoiwvios. adamianis fsiqika-
Si negatiuri cvlilebebis arsebobas, rac gamoixateba fizi-
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kur da sulier tanjvaSi, garegnuli gamoxatuleba ar gaaCnia
da, Sesabamisad, aramaterializebuli ziania. aramaterialur
faseulobaTa xelyofa ki, zianis anazRaurebis valdebule-
bas iwvevs. palatam ganmarta, aseve, rom zianis anazRaureba-
ze pasuxismgeblobis erT-erT pirobas warmoadgens moralu-
ri zianis arseboba. rogorc zemoT aRiniSna, misi arseboba ga-
regnulad calsaxad gamoxatuli ar aris, misi konkretuli
mtkicebulebiT dadastureba rTulia da, zog SemTxvevaSi,
SeuZlebelic; Sesabamisad, dazaralebulis mtkicebis tvir-
Ti ar unda damZimdes. saqmis faqtobrivi garemoebebidan ga-
momdinare unda Sefasdes, marTlsawinaaRmdego qmedeba ga-
moiwvevda Tu ara dazaralebulis fsiqikaSi negatiur cvli-
lebebs. mocemul SemTxvevaSi, saapelacio palatam miiCnia,
rom arsebobda moraluri zianis anazRaurebis Taobaze sar-
Celis dakmayofilebis rogorc faqtobrivi, aseve samarTleb-
rivi safuZveli. palatam aRniSna, rom moraluri zianis ode-
nobas gansazRvravs sasamarTlo, rac gonivruli da samarTli-
ani unda iyos, kerZod, fuladi kompensacia ar unda iyos uzo-
mod gazrdili da ar unda moswydes realobas, misi mizani ar
unda iyos mopasuxis dasja. moraluri zianis odenobis gan-
sazRvrisas, sasamarTlom yuradReba unda gaamaxvilos xel-
yofis xasiaTsa da mis gavlenaze piris aramaterialur sike-
Teze. palatis mosazrebiT, gansaxilvel SemTxvevaSi, mopa-
suxisaTvis dakisrebuli moraluri zianis odenoba gonivru-
li da samarTliani iyo da ar arsebobda misi Secvlis safuZ-
veli.

14. saapelacio sasamarTlos zemoaRniSnuli gadawyveti-
leba sakasacio wesiT gaasaCivra mopasuxem. kasatoris ganmar-
tebiT, mxareebi Tavidanve SeTanxmdnen zianis anazRaurebis
Taobaze, kerZod, mopasuxem aiRo valdebuleba, rom mosar-
Celes aunazRaurebda Svilis gardacvalebiT gamowveul zi-
ans (SeTanxmebiT gansazRvruli odenobiT), xolo am valde-
bulebis Sesrulebis Semdeg, mosarCeles mis mimarT preten-
zia aRar eqneboda arc materialuri da arc moraluri zianis
anazRaurebaze. mopasuxem Seasrula SeTanxmebiT gansazRvru-
li pirobebi, kerZod, mosarCeles gadauxada 12 000 lari, ris
Semdegac mosarCelem araerTxel zepirad daadastura, rom
mas mopasuxis mimarT raime pretenzia aRar gaaCnda. garda ze-
piri gancxadebisa, mosarCelem es faqti werilobiTac daa-
dastura, kerZod, 2014 wlis 28 ianvris xelweriliT, sadac
miTiTebulia, rom mosarCeles mopasuxis mimarT pretenzia
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ar gaaCnia. kasatori dausabuTeblad miiCnevs sasamarTlos
im daskvnas, rom dazaralebulis dakiTxvisa da gamomZieblis
saxelze daweril gancxadebaSi asaxuli mosarCelis pozicia,
mopasuxis mimarT pretenziis ararsebobis Taobaze, ar SeiZ-
leba, CaiTvalos moralur zianze uaris Tqmad samoqalaqo
samarTalwarmoebis gziT. kasatori miiCnevs, rom mniSvnelo-
ba ara aqvs, Tu sad gamoxatavs mxare Tavis pozicias, mTava-
ria, rom mosarCelem naTlad da garkveviT, araerTxel da,
maT Soris, werilobiTac aRniSna, rom mopasuxis mimarT pre-
tenzia ar gaaCnia.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 30 ivnisis ganCinebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi _ sssk-is) 391-e mux-
lis mixedviT, mopasuxis sakasacio saCivari miRebul iqna war-
moebaSi dasaSvebobis Sesamowmeblad, xolo amave sasamar-
Tlos 2016 wlis 22 seqtembris ganCinebiT _ sakasacio saCiva-
ri dasaSvebad iqna cnobili da miRebulia arsebiTad gansa-
xilvelad.

samotivacio nawili:
16. sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris safuZvlebis Semowmebis Sedegad miiCnevs, rom saka-
sacio saCivari unda dakmayofildes, gauqmdes gasaCivrebu-
li ganCineba da axali gadawyvetilebiT sarCeli ar dakmayo-
fildes Semdeg garemoebaTa gamo:

17. sssk-is 393-e muxlis pirveli nawilis mixedviT, sakasa-
cio saCivari SeiZleba, efuZnebodes mxolod imas, rom gadaw-
yvetileba kanonis darRveviTaa gamotanili. amave muxlis me-
2 nawilis mixedviT, samarTlis normebi darRveulad iTvle-
ba, Tu sasamarTlom: a) ar gamoiyena kanoni, romelic unda ga-
moeyenebina; b) gamoiyena kanoni, romelic ar unda gamoeyene-
bina; g) arasworad ganmarta kanoni. miTiTebuli muxlis me-3
nawilis mixedviT, saproceso samarTlis normebis darRveva
mxolod maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis
safuZveli, Tu am darRvevis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili. sssk-is 394-e muxlis `e~ qve-
punqtis Tanaxmad, gadawyvetileba yovelTvis CaiTvleba ka-
nonis darRveviT miRebulad, Tu gadawyvetileba iuridiu-
lad ar aris sakmarisad dasabuTebuli.

18. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom
arasworad gamoiyena da ganmarta materialuri samarTlis
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normebi da, Sesabamisad, iuridiulad dausabuTebeli gadaw-
yvetileba miiRo mosarCelisaTvis moraluri zianis anazRa-
urebis Taobaze, rac am gadawyvetilebis gauqmebis absolu-
turi safuZvelia.

19. sakasacio palata ar eTanxmeba saapelacio sasamarTlos
mosazrebas imis Sesaxeb, rom mosarCelis moTxovnis (mora-
luri zianis anazRaureba satransporto saSualebis eqsplu-
ataciis Sedegad Svilis gardacvalebiT gamowveuli sulie-
ri tkivilisa da tanjvisaTvis) samarTlebrivi safuZvelia
ssk-is 992-e da 413-e muxlebi. gansaxilvel SemTxvevaSi, mo-
sarCelis moTxovnis samarTlebriv safuZvlad ssk-is 992-e
muxlis (piri, romelic sxva pirs marTlsawinaaRmdego, gan-
zraxi an gaufrTxilebeli moqmedebiT miayenebs zians, val-
debulia, aunazRauros mas es ziani) gamoyeneba arasworia, jer
erTi, imitom, rom miTiTebuli normiT deliqturi pasuxis-
mgebloba Semofarglulia uSualod dazaralebuli pirisaT-
vis miyenebuli zianiT da, Sesabamisad, es norma sulieri tki-
vilis gamo moraluri zianis anazRaurebis moTxovnis ufle-
bas ar aniWebs im pirs, romelic Tavad ar dazaralebula saku-
Tari sxeulis an sakuTari janmrTelobis dazianebis Sede-
gad (Sdr. ix. susg, #3k-242-01, 06.04.2001; #3k-1218-01,
24.04.2002). garda amisa, dadgenilia, rom mosarCelis Svili
gardaicvala mopasuxis kuTvnili satransporto saSualebis
eqspluataciis Sedegad. aseT dros miyenebuli zianis anaz-
Raurebis wess adgens ssk-is 999-e muxli, kerZod, am normis
pirveli nawilis mixedviT, mgzavrebis gadayvanisa da tvir-
Tebis gadazidvisTvis gaTvaliswinebuli satransporto sa-
Sualebis mflobeli, Tu misi satransporto saSualebis eq-
spluatacias mohyva adamianis sikvdili, dasaxiCreba an jan-
mrTelobis moSla, anda nivTis dazianeba, valdebulia, daza-
ralebuls aunazRauros aqedan warmoSobili ziani.

20. im sakiTxis gasarkvevad, moicavs Tu ara ssk-is 999-e
muxliT gaTvaliswinebuli ziani moralur ziansac, mniSvne-
lovania am normis ganmarteba ssk-is 1006-e da 413-e muxlis
pirvel nawilTan mimarTebiT. sakasacio palata ganmartavs,
rom ssk-is 1006-e muxli (1. dazaralebulis gardacvalebis
SemTxvevaSi zianis mimyenebelma sarCos dawesebiT unda au-
nazRauros ziani im pirebs, romelTa rCenac dazaralebuls
evaleboda. es valdebuleba ZalaSia, vidre dazaralebuli
valdebuli iqneboda exada sarCo. 2. sarCos sanacvlod daza-
ralebuls SeuZlia moiTxovos erTjeradi anazRaureba, Tu-
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ki arsebobs amis mniSvnelovani safuZveli) gansazRvravs,
satransporto saSualebis eqspluataciis Sedegad dazara-
lebulis gardacvalebis SemTxvevaSi, zianis anazRaurebis
farglebs, kerZod, am normis Tanaxmad, gardacvlilis kma-
yofaze myof pirebs ufleba aqvT, zianis mimyenebels mos-
Txovon yovelTviuri sarCos gadaxda an, gamonaklisis saxiT,
sarCos erTjeradi anazRaureba. niSnavs Tu ara es imas, rom
miTiTebuli muxliT kanonmdebels surda amomwuravi debu-
lebis miReba, rac mxolod materialuri zianis anazRaure-
bas gulisxmobs Tu, SesaZlebelia, aseve, rom am normiT gan-
sazRvrul uflebamosil pirebs moraluri zianis anazRau-
rebis uflebac gaaCndeT. am kiTxvaze pasuxis gasacemad, un-
da davadginoT ssk-is 413-e muxlis pirveli nawilis mizani
(araqonebrivi zianisaTvis fuladi anazRaureba SeiZleba
moTxovnil iqnes mxolod kanoniT zustad gansazRvrul Sem-
TxvevebSi gonivruli da samarTliani anazRaurebis saxiT).
kerZo samarTliT gaTvaliswinebulma sxvadasxva saxis urTi-
erTobebma SeiZleba, gamoiwvios moraluri, sulieri tanjva,
magram moraluri zianis anazRaureba gaTvaliswinebulia mxo-
lod kanoniT zustad gansazRvrul SemTxvevebSi, e.i kanoni
pirdapir gansazRvravs, Tu romeli sikeTis xelyofis Sem-
TxvevaSi SeiZleba, dazaralebulma moiTxovos anazRaureba
araqonebrivi zianisaTvis. amdenad, kanonis mizania, Seamci-
ros, SezRudos am normiT gaTvaliswinebuli Sedegis dausa-
buTebeli gafarToeba, raTa uzrunvelyos samoqalaqo brun-
vis stabiluroba da wesrigi (Sdr. ix. susg, #3k-242-01,
06.04.2001; #3k-1218-01, 24.04.2002; #as-14-466-05, 09.11.2006;
#as-1156-1176-2011, 20.01.2012). sakasacio palata ganmartavs,
rom ssk-is 1006-e muxliT pirdapir ar aris gaTvaliswinebu-
li moraluri zianis anazRaurebis SesaZlebloba, rac imas
niSnavs, rom gardacvlilis kmayofaze myof pirebs, am nor-
mis safuZvelze, ar SeuZliaT, moiTxovon moraluri zianis
anazRaureba ojaxis axlobeli adamianis gardacvalebiT ga-
mowveuli sulieri tkivilisaTvis (Sdr. ix. susg, #3k-1218-
01, 24.04.2002).

21. sakasacio palata miiCnevs, rom, mocemul SemTxvevaSi,
ar arsebobs, aseve ssk-is 413-e muxlis me-2 nawiliT (sxeulis
dazianebis an janmrTelobisaTvis vnebis miyenebis SemTxve-
vebSi dazaralebuls SeuZlia, moiTxovos anazRaureba ara-
qonebrivi zianisTvisac) moraluri zianis anazRaurebis sa-
fuZveli. am normiT daculi sikeTe, romlis xelyofis Sem-
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TxvevaSi dazaralebulma SeiZleba, moiTxovos araqonebrivi
(moraluri) zianis anazRaureba, aris adamianis janmrTelo-
ba, Sesabamisad, miTiTebuli muxliT dadgenili Sedegis au-
cilebel winapirobas warmoadgens adamianis janmrTelobis
xelyofa, ris Sedegadac dazaralebuli ganicdis sulier tan-
jvas, fsiqikur stress. sxeulis dazianebasa an janmrTelo-
bisaTvis vnebis miyenebaSi ki, unda vigulisxmoT iseTi ze-
moqmedeba, romelic xelyofs dazaralebulis sxeuls an mi-
si organizmis Sinagan procesebs (Sdr. ix. susg, #as-1156-1176-
2011,20.01.2012). gansaxilvel SemTxvevaSi, mopasuxem mar-
TlsawinaaRmdego, braleuli qmedebiT xelyo mosarCelis
Svilis sicocxle da ara uSualod mosarCelis janmrTeloba.

22. zemoaRniSnulidan gamomdinare, sakasacio palata gan-
martavs, rom ojaxis wevris gardacvalebiT gamowveuli dar-
di, gulistkivili, Sinagani cxovrebis ritmis darRveva, glo-
va da depresia, sakmarisi winapiroba araa gardacvlilis oja-
xis axlobeli adamianebisaTvis moraluri zianis asanazRau-
reblad. msgavs SemTxvevebSi, moraluri zianis anazRaure-
bis valdebuleba dasaSvebia gamonaklisis saxiT, mxolod ma-
Sin, rodesac xangrZlivi drois ganmavlobaSi mimdinareobs
mZime fsiqopaTologiuri darRvevebi, romlebic arsebiTad
scildeba, ubeduri SemTxvevis gamo, janmrTelobis zogadi
mdgomareobis mimarT sulieri tkiviliT miyenebul zians
(vnebebs) da, romelic, amis gamo, SeiZleba, gavaigivoT sxeu-
lis an janmrTelobis dazianebasTan. aqedan gamomdinare, sa-
kasacio palata miiCnevs, rom saapelacio sasamarTlom aras-
worad miiCnia moraluri zianis anazRaurebis sakmaris safuZ-
vlad mxolod mosarCelis sulieri tkivili da tanjva (fsi-
qologiuri ziani), ise, rom amas ar gamouwvevia mosarCelis
avadmyofoba (janmrTelobis dazianeba). sakasacio palata aR-
niSnavs, rom mosarCeles sasamarTlosaTvis ar warudgenia
avadmyofobis (janmrTelobis dazianebis) damadasturebeli
mtkicebuleba, amasTan, aseTi mtkicebulebis arsebobis Sem-
TxvevaSic, mas unda warmoedgina, aseve, mopasuxis marTlsa-
winaaRmdego qmedebasa da mosarCelis avadmyofobas Soris
adekvaturi mizezobrivi kavSiris arsebobis damadasture-
beli mtkicebulebac.

23. sakasacio palatis mosazrebiT, winamdebare punqtSi
miTiTebuli sagamonakliso SemTxvevis arseboba romc das-
turdebodes, sarCeli mainc warumatebeli iqneboda Semdeg
garemoebaTa gamo: sadavo araa, rom mopasuxis marTlsawina-
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aRmdego, braleuli qmedebiT, am ukanasknelis kuTvnili sat-
ransporto saSualebis eqspluataciis Sedegad, gardaicva-
la mosarCelis Svili. aqedan gamomdinare, mosarCeles gauC-
nda zianis anazRaurebis moTxovnis ufleba ssk-is 999-e da
1006-e muxlebis safuZvelze. mas, rogorc kreditors, SeeZ-
lo mTlianad an nawilobriv uari eTqva Tavis uflebaze (ssk-
is 448-e muxli _ valis patieba mxareTa Soris SeTanxmebiT
iwvevs valdebulebis Sewyvetas). mosarCeles SeeZlo, aseve,
rom mopasuxes SeTanxmeboda zianis moculobaze da misi anaz-
Raurebis wesze (ssk-is 319.1 muxli _ kerZo samarTlis subi-
eqtebs SeuZliaT, kanonis farglebSi Tavisuflad dadon xel-
Sekrulebebi da gansazRvron am xelSekrulebaTa Sinaarsi.
maT SeuZliaT dadon iseTi xelSekrulebebic, romlebic ka-
noniT gaTvaliswinebuli ar aris, magram ar ewinaaRmdegeba
mas). mocemul SemTxvevaSi, saqmis masalebiT dasturdeba, rom
mosarCele da mopasuxe SeTanxmdnen zianis moculobaze, ker-
Zod, mosarCelem mopasuxisgan moiTxova Tavisi Svilis dak-
rZalvis, saflavis mowyobis, ormocisa da wlisTavis xarjis
anazRaureba, rasac daeTanxma mopasuxe. am ukanasknelma Se-
asrula SeTanxmebiT gaTvaliswinebuli valdebuleba, ker-
Zod, SeTanxmebis Sesabamisad, mosarCeles gadauxada 12 000
lari da damatebiT, sasamarTlos mier damtkicebuli mori-
gebis aqtiT, ikisra 2500 laris gadaxda wlisTavis xarjis asa-
nazRaureblad. aRniSnuli garemoebebi mosarCeles sadavod
ar gauxdia. garda amisa, saqmis masalebiT dadgenilia da saa-
pelacio sasamarTlomac miuTiTa, rom mosarCelem ar warad-
gina saapelacio Sesagebeli mopasuxis saapelacio saCivarze.
marTalia, damkvidrebuli sasamarTlo praqtikis mixedviT,
saapelacio Sesageblis warudgenlobis gamo dauswrebeli ga-
dawyvetilebis gamotana dauSvebelia, magram am saproceso
valdebulebis Seusruleblobis samarTlebrivi Sedegi isaa,
rom, sssk-is 201.4 muxlis mixedviT, mosarCelem dakarga mo-
pasuxis mier saapelacio saCivarSi miTiTebul zemoxsenebul
faqtobriv garemoebebTan Sedavebis ufleba (Sdr. ix. susg,
#as-121-117-2016, 17.03.2016; #as-664-635-2016, 02.03.2017), Se-
sabamisad, es faqtebi savaldebuloa sakasacio sasamarTlo-
saTvis sssk-is 407.2 muxlis mixedviT. zemoaRniSnulidan ga-
momdinare, sakasacio palata miiCnevs, rom mosarCeles uf-
leba ara aqvs, moiTxovos SeTanxmebulze ufro meti Tanxa,
vinaidan, mocemul SemTxvevaSi, zianis moculoba mxareTa So-
ris dadebuli SeTanxmebiT ganisazRvra da TiToeuli mxare
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valdebulia, Seasrulos SeTanxmebis pirobebi (ssk-is 361.2
muxli).

24. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom mopasuxis sakasacio saCivari unda dak-
mayofildes, gauqmdes gasaCivrebuli gadawyvetileba da axa-
li gadawyvetilebiT sarCeli ar dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3-e, 411-e mux-
lebiT da

g a d a w y v i t a :

1. a. k-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2015 wlis 10 noembris ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. l. q-is sarCeli ar dakmayofildes;
4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

saCivrdeba.
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4. pasuxismgebloba nagebobidan
gamomdinare mometebuli safrTxiT

gamowveuli zianisaTvis

pasuxismgebloba nagebobidan gamomdinare
mometebuli safrTxiT gamowveuli zianisaTvis

ganCineba
saqarTvelos saxeliT

#as-40-37-2015 24 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: sarCos gadaxda, materialuri da moraluri
zianis anazRaureba

aRwerilobiTi nawili:
1. a. x-i (SemdegSi teqstSi moxseniebuli, rogorc dasaqme-

buli, muSaki, mosarCele, apelanti an kasatori ) 2011 wlis 1
seqtembridan 2013 wlis 1 aprilamde Sps `a-Si~ (SemdegSi teq-
stSi moxseniebuli, rogorc damsaqmebeli, sawarmo, kompania,
mopasuxe an mowinaaRmdege mxare) mcxoblad muSaobda.

2. 2013 wlis 30 marts diliT, Ramis cvlis dasrulebisas,
mosarCelem comis saWreli danadgaris (dazgis) gasufTave-
bis dros, marcxena xelis mtevani daiziana, kerZod, me-3 Ti-
Ti Sua falangTan, xolo me-4 TiTi safrCxile falangTan ga-
daiWra.

3. damsaqmebelma mosarCele miiyvana Tbilisis #1 klini-
kur saavadmyofoSi, saidanac igi `k-is klinikaSi~ gadaiyva-
nes. vinaidan aRniSnulma klinikebma dazianebuli TiTebis aR-
dgenaze uari ganacxades, mopasuxem dasaqmebuli imave dRes
somxeTSi gaamgzavra. mosarCeles qalaq erevnis saxelmwifo
samedicino universitetis #1 saavadmyofo kompleqs `h-Si~
Cautarda pirveladi qirurgiuli mkurnaloba, marcxena mtev-
nis me-3 da me-4 TiTebis sruli rezeqcia (gadanaWris formi-
reba, kiduris nawilis warmoqmna), xolo 2013 wlis aprilis
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bolo ricxvebSi, marcxena mtevnis TiTis dainficirebis ga-
mo, safrCxile falangis fuZis doneze Cautarda me-4 TiTis
amputacia.

4. qalaq erevanSi mosarCelis mgzavrobisa da mkurnalo-
bis xarjebi mopasuxem srulad dafara.

5. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros samedicino eqspertizis daskvnis Ta-
naxmad, mosarCelis xelis mtevnis dazianeba miekuTvneba sxe-
ulis dazianebaTa naklebad mZime xarisxs, saerTo Sromis una-
ris myari 10%-is dakargviT.

6. 2013 wlis 18 ianvars, mosarCelem sarCeli aRZra dam-
saqmeblis winaaRmdeg da moiTxova:

6.1. mopasuxisaTvis 2013 wlis 1 aprilidan Sromisunaria-
nobis aRdgenamde yovelTviurad 300 laris sarCos dakisre-
ba;

6.2. Sromisunarianobis aRsadgenad saWiro mkurnalobis
xarjebis 13 704.30 laris (saidanac, uSualod mkurnalobis
xarji 5160 evro, safrangeTSi mgzavrobis xarji 1359.70 la-
ri, xolo sastumrosi 1100 laria) mopasuxisaTvis dakisreba;

6.3. moraluri zianis, 15000 laris, mopasuxisaTvis dakis-
reba.

7. mosarCele amtkicebda, rom SeTanxmebuli grafikis mi-
xedviT, Ramis cvla mas 8:00 saaTze unda daesrulebina, Tum-
ca 9:00 saaTze damsaqmebeli kvlav agrZelebinebda muSaobas,
ra drosac comis saWrel dazgaSi ori TiTi moeWra. marTalia,
mopasuxem uzrunvelyo misi somxeTSi gamgzavreba TiTebis
aRsadgenad, Tumca uSedegod. mosarCelis miTiTebiT, igi
Sromisuunaro da umuSevari darCa. amasTan, janmrTelobis
dazianebas Tan axlda tkivili, stresi, romelic dRemde
grZeldeba. miRebuli travmis gamo aqvs depresia. operaciis
gakeTeba da mkurnaloba safrangeTis klinikaSi SesaZlebeli
iyo, kerZod, mosarCelem moiZia kompaniac, romelic SeZleb-
da xelis TiTebis kosmetikuri individualuri formis pro-
Tezis damzadebas, akrilis frCxilebsa da pacientis Tandas-
wrebiT gaferadebas. misi Rirebuleba jamSi 5160 evros Sead-
gens, rasac emateba safrangeTSi mgzavrobisa da sastumroSi
7 dRiT ganTavsebis xarjic.

8. mopasuxem sarCeli ar cno. man waradgina moTxovnis war-
moSobis damabrkolebeli Sesagebeli da miuTiTa, rom mosar-
Celem xeli samuSao saaTebis damTavrebisas, Tavisi samuSao
sivrcis dalagebisas daiziana, ra drosac usafrTxoebis we-
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sebis mixedviT da samuSao cvlis damTavrebis gamo, danadga-
ri gamorTuli unda yofiliyo. misi gamorTva mosarCelis mo-
valeobaSi Sedioda. dasaqmebulma CarTuli dazgis dasufTa-
vebiT usafrTxoebis wesebi daarRvia. amasTan, danadgarma mas
moaWra ori TiTis zeda falangebi da ara _ mTliani TiTebi.
mopasuxe amtkicebda, rom mosarCele sxeulis dazianebis Se-
degad Sromisuunaro ar gamxdara. ucxoeTis klinikaSi Casa-
tarebeli iyo kosmetikuri operacia da Sromisunarianobis
aRdgenas ar ukavSirdeboda. kompaniam mosarCelis somxeTis
respublikaSi gamgzavrebis, cxovrebisa da mkurnalobis xar-
jebi gaswia, miuxedavad imisa, rom zianis miyenebaSi mas bra-
li ar miuZRvoda. amasTan, mopasuxem mosarCeles SesTavaza
sakancelario samuSaos Sesruleba saxelfaso sargos Senar-
CunebiT, razedac man uari ganacxada.

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 22 aprilis gadawyvetilebiT, sar-
Celi ar dakmayofilda. sasamarTlom davis mosawesrigeb-
lad gamoiyena saqarTvelos samoqalaqo kodeqsis (Semdeg-
Si ssk-is) 316.1, 317.1, 992-e, 413.2 muxlebi da saqarTvelos
Sromis kodeqsis (SemdegSi sSk-is) 35.1, 35.4 da 44-e muxlebi.

9.1. sasamarTlom daadgina, rom comis saWreli danadgaris
moxmarebis wesebi TanamSromlebs TurqeTidan Camosulma spe-
cialistebma Seaswavles. danadgari muSaobis procesSi ar iT-
xovda xelis mixmarebas. misi CarTva, gamorTva da gawmenda
masTan momuSave piris, am SemTxvevaSi, mosarCelis SromiT
movaleobaSi Sedioda. dasaqmebulma CarTuli dazgis gasuf-
Tavebisas daiziana xeli, ris gamoc miyenebul zianSi mopasu-
xes brali ar miuZRvoda. mosarCele comis saWrel danadgar-
ze muSaobda TiTqmis erTi wlis ganmavlobaSi da dauflebu-
li iyo masTan muSaobis wesebs. sasamrTlom miiCnia, rom mo-
sarCele gaufrTxileblad moiqca, muSaobis dasrulebis Sem-
deg CarTuli danadgaris gawmendas Seudga, swored am dros
xeliT moulodnelad Seexo mis ZirSi arsebul mWrel, moZrav
mowyobilobas (danas), ramac marcxena mtevnis ori TiTi dau-
ziana.

9.2. amasTan, sasamarTlom miuTiTa, rom zianis anazRaure-
bis sxva safuZvlebis dadasturebis SemTxvevaSic ki, mosar-
Celes yovelTviurad sarCo _ 300 lari ar unda daniSvnoda,
radgan man saerTo Sromis unari mxolod 10%-iT dakarga, rac,
dasaqmebulis Sromis anazRaurebis gaTvaliswinebiT, 30 lars
Seadgenda.
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9.3. saqmis ganmxilvelma sasamarTlom miiCnia, rom mosar-
Celis dakarguli saerTo Sromis unaris odenobis aRdgena
SeuZlebeli iyo, xolo mis mier miTiTebuli Tanxa _ 13704.20
lari xelis TiTebis kosmetikuri proTezirebisa da ara mkur-
nalobis xarjia.

9.4. sasamarTlom daaskvna, rom mopasuxis marTlsawinaaR-
mdego qmedeba da brali ver dadginda da ziani mosarCelis
gaufrTxileblobam gamoiwvia, Sesabamisad, usafuZvlod mi-
iCnia sasarCelo moTxovna kompaniisaTvis mosarCelis sasar-
geblod sarCos, mkurnalobis xarjebisa da moraluri zianis
dakisrebis Taobaze.

10. aRniSnuli gadawyvetileba saapelacio wesiT gaa-
saCivra mosarCelem, gasaCivrebuli gadawyvetilebis ga-
uqmebisa da axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebis moTxovniT, Semdeg garemoebebze miTiTebiT:

10.1. sasamarTlom arasworad daadgina, rom kompaniis Ta-
namSromlebs danadgaris eqspluataciis wesebi Turqma spe-
cialistebma Seaswavles. dasaqmebulebs ar hqondaT dazgis
gamoyenebis werilobiTi instruqcia, mxolod xelmZRvane-
lobam auxsna misi funqcionirebis wesebi. usworoa is gare-
moebac, rom comis saWreli muSaobis dros ar moiTxovda xe-
liT daxmarebas. apelantis mtkicebiT, dakiTxulma mowmeeb-
ma daadastures, rom danadgari saWiroebda comze xelis da-
Weras.

10.2. apelanti miiCnevda, rom mas zianis miadga kompaniis
uxeSi gaufrTxileblobis Sedegad. mopasuxis braleuloba-
ze miuTiTebda isic, rom kompania mosarCeles amuSavebda mi-
nimum 12-saaTiani reJimiT, mosarCelem janmrTeloba diliT,
Ramis cvlis muSaobis Sedegad daiziana. apelantis miTiTe-
biT, zianis miyenebis dRes mosarCeles samuSao unda daem-
Tavrebina 08:00 saaTze, magram isev agrZelebinebdnen muSao-
bas. janmrTelobis dazianebis dros sawarmos saswrafo dax-
marebis manqana da sapatrulo policia ar gamouZaxebia. da-
zaralebuli mopasuxem sakuTri manqaniT gadaiyvana saavad-
myofoSi, xolo Semdeg somxeTis klinikaSi ise gaamgzavra, rom
daculi ar iyo mtevnis dazianebuli nawili, ris gamoc infeq-
ciis SeWris safrTxe arsebobda.

10.3. apelantis ganmartebiT, sasamarTlom arasworad da-
adgina, rom mosarCelis saerTo Sromis unaris aRdgena SeuZ-
lebeli iyo. operaciis gakeTeba da dakarguli Sromis unaris
aRdgena SesaZlebeli iyo ucxoeTis klinikebSi. amasTan, us-
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worod miiCnia sasamarTlos msjeloba, rom franguli kompa-
nia mosarCeles sTavazobda ara mkurnalobas, aramed xelis
TiTebis kosmetikuri proTezis damzadebas. apelantis mtki-
cebiT, kosmetikuri proTezireba mkurnalobis erT-erTi sa-
xea.

10.4. dasaqmebulis ganmartebiT, kompaniam igi mkurnalo-
bis dasrulebamde gaaTavisufla samsaxuridan. kancelariu-
li tipis samsaxuri ki, rogorc morigebis piroba, mxolod sar-
Celis aRZvris Semdgom SesTavaza.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 19 noembris ganCinebiT, saapela-
cio saCivari ar dakmayofilda da ucvlelad darCa gasa-
Civrebuli gadawyvetileba.

11.1. saapelacio sasamarTlom srulad gaiziara saqalaqo sa-
samarTlos mier dadgenili faqtobrivi garemoebebi, maTi sa-
marTlebrivi Sefaseba da damatebiT aRniSna, rom mopasuxi-
saTvis zianis anazRaurebis dakisrebis safuZveli ver gaxde-
boda verc saapelacio saCivarSi miTiTebuli garemoeba ara-
normirebuli samuSao grafikisa da RamiT muSaobis Sedegad
janmrTelobis dazianebis Taobaze. aRniSnulTan dakavSire-
biT, palatam miuTiTa im faqtobriv garemoebaze, rom kompani-
aSi dasaqmebuli pirebi muSaobdnen cvlebis mixedviT, rogorc
wesi, muSaki erTi kviris ganmavlobaSi, Ramis cvliT dRegamoS-
vebiT, xolo meore kviris ganmavlobaSi ki _ dilis cvliT mu-
Saobda. dasaqmebulTa umravlesoba Ramis cvlaSi muSaobda Ta-
vianTive surviliT, radgan anazRaureba meti iyo. amis gaTva-
liswinebiT, zogjer dadgenili grafiki icvleboda.

11.2. saapelacio palatam aseve miiCnia, rom ar arsebobda
mizezobrivi kavSiri ziansa da mopasuxis qmedebas (umoqme-
dobas) Soris, rac, apelantis miTiTebiT, saswrafo daxmare-
bisa da sapatrulo policiis gamouZaxeblobiT gamoixata. sa-
samarTlom miuTiTa, rom mopasuxem dasaqmebuli maSinve saa-
vadmyofoSi gadaiyvana, imave dRes ki, qalaq erevanSi gaam-
gzavra.

11.3. saapelacio sasamarTlom daaskvna, rom saqmis masa-
lebiT ar dasturdeboda mopasuxis marTlsawinaaRmdego,
braleuli qmedebiT (ganzraxviT an/da gaufrTxileblobiT)
mosarCelisaTvis zianis miyenebis faqti.

12. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mosar-
Celem, gasaCivrebuli ganCinebis gauqmebisa da axali gadaw-
yvetilebis miRebiT sarCelis dakmayofilebis moTxovniT.
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12.1. kasatori gasaCivrebuli ganCinebis gauqmebis safuZ-
vlad miuTiTebs saapelacio saCivarSi miTiTebuli preten-
ziis identur garemoebebze (ix. winamdebare ganCinebis p.10)
da damatebiT aRniSnavs, rom kompaniis marTlsawinaaRmdego
qmedeba mosarCelisaTvis zianis miyenebisas misi umoqmedo-
biT gamoixata, kerZod, esenia: usafrTxoebis wesebis dauc-
veloba, danadgaris gamoyenebis instruqciis ararseboba,
teqnikuri gaumarTaoba, Ramis saaTebSi personalis 12-saa-
Tiani uwyveti muSaoba. mosarCele miiCnevs, rom damsaqmeb-
lis mier ar iyo Seqmnili sicocxlisa da janmrTelobisaTvis
usafrTxo pirobebi, risi valdebulebac mas sSk-is 35-e mux-
lis danawesiT hqonda.

12.2. kasatori ar eTanxmeba pirveli instanciis mier dad-
genil da saapelacio sasamarTlos mier gaziarebul garemoe-
basac, rom mosarCele danadgars gamorTvis gareSe wmendda.
misi mtkicebiT, aparats muSaobisaTvis sWirdeboda xeliT
daxmareba, kerZod, comze xelis daWera. Sesabamisad, ziani
gamowveulia mopasuxis mier da ara _ mosarCelis gaufrTxi-
leblobiT.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 10 seqtembris ganCinebiT, sakasacio sa-
Civari, saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi sssk-is) 391-e muxlis me-5 nawilis `a~ qvepunqtis sa-
fuZvelze, cnobil iqna dasaSvebad da miRebul iqna gansa-
xilvelad.

samotivacio nawili:
14. warmodgenili sakasacio saCivari nawilobriv dasabu-

Tebulia. palata miiCnevs, rom arsebobs sssk-is 412-e muxlis
winapirobebi, Sesabamisad, sakasacio saCivari nawilobriv un-
da dakmayofildes da saqme xelaxali ganxilvis mizniT da-
ubrundes imave sasamarTlos.

15. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba gaTvaliswindes am ko-
deqsis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebi; amave muxlis me-2 nawilis Tanaxmad, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
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garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba).

16. mocemul SemTxvevaSi, mosarCele iTxovda comis saW-
reli danadgariT misTvis miyenebuli zianis anazRaurebas.
saapelacio sasamarTlom gaiziara gasaCivrebuli gadawyve-
tilebis daskvnebi ssk-is 992-e muxlTan mimarTebiT da miiC-
nia, rom, radganac ar arsebobda am normiT gaTvaliswinebu-
li Sedegis ganmapirobebeli yvela samarTlebrivi wanamZRva-
ri, kerZod, marTlwinaaRmdegoba da zianis mimyeneblis bra-
li, saapelacio saCivari dausabuTebeli iyo.

17. sakasacio palata ar eTanxmeba aRniSnul Sefasebas da
miiCnevs, rom mocemul SemTxvevaSi, moTxovnis mTavari dam-
fuZnebeli norma ssk-is me-1000 muxlis pirveli da meore na-
wilebia, xolo am normis ganmavrcobeli samarTlebrivi wina-
pirobebi (debulebebi) ssk-is 408-e, 409-e muxlebiTa da 413-e
muxlis meore nawiliTaa gaTvaliswinebuli. Sesabamisad, sa-
samarTlos unda gamoekvlia, swored am normebidan gamomdi-
nare, ramdenad dakmayofilebadi iyo moTxovna. ssk-is me-1000
muxli mometebuli safrTxis wyaros mflobelis pasuxismgeb-
lobis wess adgens da, gansxvavebiT deliqturi valdebule-
bis zogadi danawesisagan, nivTis mflobels, bralis miuxe-
davad, zianis anazRaurebis valdebulebas udgens, Tuki mo-
metebuli safrTxis wyaros ganxorcielebam adamianis sxeu-
lisa da janmrTelobis dazianeba gamoiwvia.

18. palata ganmartavs, rom me-1000 muxlis meore nawili
gulisxmobs nebismier iseT nivTs, romelic Tavisi Tvisebe-
biT mometebuli safrTxis Semcvelia. safrTxe mometebulad
unda CaiTvalos, Tu is qmnis zianis miyenebis mometebul al-
baTobas adamianis mier masze sruli kontrolis SeuZleblo-
bis gamo. comis saWreli danadgari swored amgvari nivTia,
radgan igi ar eqvemdebareba srul kontrols. vinaidan po-
tenciuri safrTxis wyaroebis gamoyeneba samarTlebrivad ne-
badarTulia, kompensaciis saxiT, ufro mkacria im piris pa-
suxismgebloba, vinc aseTi sagnebis moxmarebiT safrTxis wya-
ros qmnis. ssk-is me-1000 muxli aris nebadarTuli safrTxi-
saTvis pasuxismgeblobis safuZveli. mocemul SemTxvevaSi,
erT mxares dgas dasaqmebuli, romelic mis mier arakontro-
lirebadi safrTxis msxverpli gaxda, meore mxares ki, sawar-
mo, romelic am safrTxis wyaros SeZena da gamoyenebiT sar-
gebels naxulobs. radgan es ukanaskneli mometebul risks,
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saSiSroebas qmnis da amas xels uwyobs, zianisaTvis pasuxis-
mgeblobac mas ekisreba.

19. mocemul SemTxvevaSi, dadgenili faqtobrivi garemo-
ebaa, rom comis saWreli danadgaris mesakuTres mopasuxe
warmoadgens. aseve dadgenilia, rom am danadgariT mosarCe-
les ziani miadga. samarTlebrivi kvalifikaciisaTvis mopa-
suxis braleulobis kvleva da dadgena saWiro ar aris, rad-
gan, rogorc ukve iTqva, sakiTxi mometebuli safrTxis wya-
ros mflobels exeba, romelsac kanonmdebeli miyenebul zi-
anze pasuxismgebel pirad ganixilavs.

20. rac Seexeba marTlwinaaRmdegobas, palata ganmartavs,
rom marTlsawinaaRmdego moqmedeba aramarTlzomieri moq-
medebaa. marTlzomieri qmedeba ki, ara marto samarTlis nor-
maTa moTxovnebis dacvas gulisxmobs, aramed zogad movale-
obas, rom pirma Tavisi qmedeba/urTierToba adamianebisa da
sagnebis mimarT ise warmarTos, rom aravin da araferi daazi-
anos. amdenad, Tu moqmedeba arRvevs sagangebod dacul uf-
lebebs (sicocxlis, janmrTelobis, sakuTrebis, pirad uf-
lebebs), marTlwinaaRmdegoba imTaviTve saxezea. gansaxil-
vel SemTxvevaSi, mopasuxis marTlsawinaaRmdego moqmedeba
imiT gamoixata, rom man daaziana mosarCelis absoluturi sa-
marTlebrivi sikeTe _ janmrTeloba. saqmeze dadgenili faq-
tobrivi garemoebebis gaTvaliswinebiT udavoa, rom kasator-
ma sxeulis dazianeba miiRo mopasuxis mflobelobaSi arse-
buli mometebuli safrTxis wyaroTi, masTan muSaobis dros.

21. ssk-is me-1000 muxlis mesame nawilis danawesidan ga-
momdinare, piri movalea, aunazRauros dazaralebuls mome-
tebuli safrTxis wyaroTi miyenebuli ziani, Tu ver daamtki-
cebs, rom ziani gamowveulia dauZleveli Zalis moqmedebiT,
garda im SemTxvevebisa, roca ziani gamowveulia eleqtroga-
damcemi xazebis avariiT, anda navTobis, gazis, wylis an nav-
Tobproduqtebis mimwodebeli mowyobilobebis dazianebe-
biT. am normis Sinaarsidan gamomdinare, mopasuxe valdebu-
li iqneba, konkretul SemTxvevaSi, aunazRauros dasaqme-
buls miyenebuli ziani, vinaidan igi gamowveulia mometebu-
li safrTxis Semcveli, sawarmos mflobelobaSi myofi niv-
Tis zemoqmedebis Sedegad da ara _ dauZleveli Zalis ze-
moqmedebiT. aqedan gamomdinare, saapelacio sasamarTlos Se-
fasebebi im sakiTxTan dakavSirebiT, rom, TiTqos, SemTxveva
gamoiwvia mxolod da mxolod mosarCelis gaufrTxileblo-
bam, dausabuTebelia (Sdr. susg #as-651-1301-03, 17.12.2003).
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dazaralebulis gaufrTxilebelma moqmedebam, Tu es dad-
gindeba, SesaZloa, ssk-is 415-e muxlis danawesidan gamomdi-
nare, gavlena moaxdinos zianis odenobis gansazRvraze da
ara _ pasuxismgeblobis dakisrebaze (Sdr. susg #as-95-90-
2013 14.06.2013).

22. amdenad, pasuxismgebloba nivTidan gamomdinare mome-
tebuli safrTxiT gamowveuli zianisaTvis yovelTvis dgeba
bralis miuxedavad. uzenaesi sasamarTlos mier damkvidre-
buli erTgvarovani praqtikis Tanaxmad, ssk-is me-1000 mux-
liT gaTvaliswinebul gamonakliss safuZvlad udevs is ga-
remoeba, rom zianis miyenebis wyaroa mometebuli safrTxis
Semcveli mowyobiloba an sagani, romlis mflobeli valde-
bulia, aanazRauros amgvar obieqtsa Tu moqmedebasTan da-
kavSirebuli ziani. mometebul safrTxeSi igulisxmeba nebis-
mieri saqmianoba, romlis ganxorcieleba Seicavs zianis miye-
nebis aSkara SesaZleblobas da romlis kontrolirebac aRe-
mateba adamianis SesaZleblobebs (Sdr. susg #as-1287-1208-
2015, 26.02.2016).

23. yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlos kvlevis sagani ar unda gamxdariyo, pasuxismge-
belma pirma daarRvia Tu ara nivTis eqspluataciis wesebi da
saTanado yuradReba gamoiCina Tu ara usafrTxoebis wesebis
dacvis mimarT, vinaidan ziani gamoiwvia mometebuli saf-
rTxis wyaroze dasaqmebulis mier kontrolis SeuZleblo-
bam. Sesabamisad, am davis gadasawyvetad sasamarTlos ssk-is
me-1000, 408-e, 409-e muxlebiTa da 413-e muxlis meore nawi-
liT gaTvaliswinebuli Semadgenlobis winapirobebi unda ga-
moekvlia da Semdeg gamoetana saTanado daskvnebi.

24. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. mocemul SemTxvevaSi, miuxedavad imisa,
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rom saqmeSi arsebul mtkicebulebaTa analizis safuZvelze
sakasacio palata askvnis, rom saxezea danadgaris mflobe-
lisaTvis samoqalaqo kodeqsis me-1000 muxlis meore nawiliT
gaTvaliswinebuli pasuxismgeblobis dakisrebis winapirobe-
bi, ganmartavs, rom igi moklebulia SesaZleblobas, am saqme-
ze Tavad miiRos axali gadawyvetileba. mosarCelis mier moT-
xovnili zianis saxeebsa da maT odenobaze saapelacio sasa-
marTlos arsebiTad ar umsjelia zianis miyenebaSi mopasu-
xis arabraleulobis motiviT, ris gamoc miiCnia, rom mkurna-
lobis xarjebi, sarCo da moraluri ziani mopasuxes ar unda
dahkisreboda. vinaidan dadginda, rom mopasuxes ekisreba pa-
suxismgebloba dasaqmebulis sxeulis dazianebisaTvis da aR-
niSnuli moTxovna namdvilia, saapelacio sasamarTlom, ssk-
is 408-e, 409-e da 413-e muxlebis safuZvelze, zianis odeno-
baze arsebiTad unda imsjelos.

25. amrigad, saqmis xelaxali ganxilvis dros sasamarTlom
unda ixelmZRvanelos sssk-is 105-e muxliT, mxareTa Soris
mtkicebis tvirTis sworad ganawilebiT gamoarkvios da sa-
Tanadod Seafasos, Tu ra ziani miiRo mosarCelem, ras Sead-
gens zianis odenoba, misi anazRaurebis farglebi da ise mii-
Ros gadawyvetileba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a :

1. a. x-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2014 wlis 19 noembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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pasuxismgebloba nagebobidan gamomdinare
mometebuli safrTxiT gamowveuli zianisaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-543-518-2016 23 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: deliqturi qmedebiT miyenebuli materia-
luri da moraluri zianis anazRaureba

aRwerilobiTi nawili:
1. q. TbilisSi, q-is quCaze #12 mdebare a-242 tipis satran-

sformatoro eleqtroqvesadgurSi (SemdegSi: eleqtroqve-
sadguri), 2005 wlis 31 agvistos, 15 saaTze, sxva arasrulwlov-
nebTan erTad, Sevida 13 wlis a. d-i (SemdegSi: mosarCele, da-
zaralebuli, pirveli apelanti an pirveli kasatori), romel-
mac maRali Zabvis eleqtrodenis dartymis Sedegad miiRo
eleqtroTermuli travma sxeulis 17%-ze, me-3, me-4 xarisxis
damwvroba. arasrulwlovans Cautarda orive xelis amputacia,
dakarga Sromisunarianoba 2/3-ze meti niSniT. dazaralebul-
ma gaiRo mkurnalobis xarjebi, garda amisa, igi saWiroebs sa-
momavlo mkurnalobas, proTezirebas. dazaralebulma jan-
mrTelobis dazianebiT gamowveuli sulieri tanjviT ganica-
da araqonebrivi ziani (saqarTvelos samoqalaqo kodeqsis, Sem-
degSi: ssk, 992-e, me-1000, 413-e muxlebi; ix. saqmis masalebi).

2. arasrulwlovanis dazianebis droisaTvis, 2005 wlis ag-
vistoSi, eleqtroqvesadguris damcavi nageboba Camoqceuli
iyo. transformatori, damcavi nagebobis gareSe, Ria sivrceSi
iyo ganTavsebuli. ss `e. T-i~, romlis uflebamonacvlea ss `T-
i~ (SemdegSi: mopasuxe, pirveli sawarmo, meore apelanti an me-
ore kasatori) awvdida eleqtroenergias Sps `i-s~ (SemdegSi:
mopasuxis abonenti) zemoxsenebuli qvesadguris gavliT.

3. dazaralebulma 2012 wlis 31 ianvars sarCeli aRZra
am gadawyvetilebis me-2 punqtSi dasaxelebuli pirveli
sawarmos, ss-is `s-a~ (SemdegSi meore sawarmo an meore mo-
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pasuxe) da saqarTvelos ekonomikisa da mdgradi ganviTa-
rebis saministros (SemdegSi: saministro an mesame mopa-
suxe), mesame pirebis _ q. Tbilisis meriisa (SemdegSi: me-
ria) da Sps-is `v-i~ (SemdegSi: veteranTa sazogadoeba) wi-
naaRmdeg da moiTxova deliqturi qmedebiT miyenebuli
materialuri da moraluri zianis anazRaureba ssk-is 992-
e, 997-e, me-1000, 1005-e, 498-e, 138-e 408-e, 409-e 411-413 mux-
lebze, `eleqtroenergiis moxmarebis droebiTi wesebze~,
`usafrTxoebis teqnikis wesebze~, `eleqtroenergiis mi-
wodebis, momsaxurebisa da moxmarebis pirobebis~ me-3 da
me-4 punqtebze dayrdnobiT, kerZod:

3.1. mosarCelis sasargeblod, mopasuxeTaTvis 315 654.23
laris, Sesabamisi kursiT ekvivalenturi Tanxis myar valu-
taSi _ 140 290.76 evros gadaxda, rac, Sesabamisad, 190 305.59
aSS dolaria;

3.1.1. am TanxaSi Sedis dazaralebulis mkurnalobaze ro-
gorc klinikaSi, ise mis gareT daxarjuli Tanxebi; orive ze-
da kiduris proTezis, proTezebiT aRWurvis momsaxurebis,
dazaralebulis gamcilebelTan erTad sastumroSi cxovre-
bis, maTi kvebis, germaniaSi taqsiT gadaadgilebis, aviakom-
paniis samgzavro bileTebis, dazaralebulis sacxovrebeli
saxlidan, Tbilisis aeroportamde da germaniidan Camosvli-
sas, aeroportidan saxlamde mgzavrobis Rirebuleba;

3.2. dazaralebulis srulwlovanebis asakis miRwevis dRi-
dan _ 2009 wlis 27 dekembridan, 2011 wlis dekembris CaT-
vliT ganvlil periodSi, yovelTviuri ulufis Rirebuleba,
rac `saqstatis~ monacemTa safuZvelze, saarsebo minimumis
odenobis mixedviT, myar valutaSi Seadgens 2 945.25 lars,
Sesabamisi kursiT 1309 evros an 1785 aSS dolars;

3.3. dazaralebulis klinikidan gamoweris dRidan _ 2005
wlis 4 oqtombridan 2011 wlis dekembris CaTvliT, ganvlil
periodSi, ojaxis gareSe, sadReRamiso momvlelis dasaqira-
vebeli Tanxis (gasamrjelos) odenoba, ramac 2008 wlis CaT-
vliT ̀ saqstatis~, xolo 2009-2011 wlebis, koaliciis ̀ Sin mov-
la saqarTveloSi~ monacemTa mixedviT, dadgenili saSualo
xelfasis ganakveTiT Seadgina 121 360.6 lari erovnul valu-
taSi (arsebuli kursiT, myar valutaSi 53 699.38 evro an 73
551.8 aSS dolari);

3.4. mosarCelis sasargeblod, mopasuxeebs solidarulad
daekisroT, 2012 wlis 1 ianvridan, mosarCelis sicocxlis gan-
mavlobaSi, am ukanasknelis samisdReSio rCena ulufis Rire-
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bulebis yovelTviurad gadaxdiT, `saqstatis~ mier dadgeni-
li saarsebo minimumis odenobiT, misi cvalebadobis mixedviT;

3.5. mosarCelis sasargeblod, mopasuxeebs solidarulad
daekisroT, 2012 wlis 1 ianvridan, mosarCelis sicocxlis gan-
mavlobaSi, am ukanasknelisaTvis, ojaxis gareT, sadReRami-
so momvlelis dasaqiravebeli Tanxis (gasamrjelos), yovel-
Tviurad gadaxda koaliciis `Sin movla saqarTveloSi~ mier
dadgenili saxelfaso ganakveTis odenobiT, misi cvalebado-
bis mixedviT;

3.6. imis gaTvaliswinebiT, rom mosarCele mozardia, pro-
Tezi ki individualur morgebas saWiroebs da, droTa ganmav-
lobaSi, aucilebelia misi Secvla, aRniSnuli faqtobrivi ga-
remoeba, mopasuxeebs periodulad warmouSobs proTezis aR-
dgenis an Secvlis valdebulebas, Sesabamisad, mopasuxeebs
solidarulad unda daekisroT yovel 2-3 weliwadSi proTe-
zebis aRdgena _ ganaxlebisa da, saWiroebis SemTxvevaSi, axa-
li proTezebiT Secvlis Rirebulebis gadaxda;

3.7. mosarCelis sasargeblod, mopasuxeebs solidarulad
daekisroT moraluri zianis anazRaureba 3 300 000 laris ek-
vivalenturi Tanxis myar valutaSi gadaxda _ 1 460 176.9 evro
(rac arsebuli kursiT 2 000 000 aSS dolaria) _ ix. sarCeli
TandarTuli masalebiT.

4. mopasuxeTagan arc erTma ar cno sarCeli, kerZod:
4.1. pirveli mopasuxis mtkicebiT, mas ar miuZRvis brali

arasrulwlovanisaTvis zianis miyenebaSi;
4.2. meore mopasuxem ganmarta, rom igi arasaTanado mopa-

suxe iyo, radgan satransformatoro eleqtroqvesadguri ar
iyo mis mflobelobaSi da arc eleqtroenergias awvdida aR-
niSnul qvesadgurs, amasTan, moTxovna ganuxorcielebadi iyo
xandazmulobis gamo;

4.3. mesame mopasuxem ganmarta, rom eleqtroqvesadguri
ar iyo saxelmwifos sakuTreba da, amdenad, saministro ara-
saTanado mopasuxes warmoadgenda.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2012 wlis 21 noembris gadawyvetilebiT da-
zaralebulis sarCeli nawilobriv dakmayofilda da, mo-
sarCelis sasargeblod, pirvel mopasuxes daekisra:

5.1. mkurnalobaze gaweuli xarjis _ 7 046, 82 laris, pro-
TezirebisaTvis _ 73 105,02 evrosa da mgzavrobis xarjis _
2985,08 evros gadaxda;

5.2. yovelTviuri ulufis gadaxda 2010 wlis ganmavloba-
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Si, TveSi _ 597,6 lari, 2011 wlis ganmavlobaSi, TveSi _ 655,4
lari, xolo 2012 wlidan TveSi _ 655,4 lari;

5.3. momvlelis xarjebis gadaxda 2009 wlis 27 dekembri-
dan, TveSi -2557 lari;

5.4. moraluri zianis anazRaureba _ 100 000 lari;
5.5. sarCeli meore da mesame mopasuxeebisadmi mimarT moT-

xovnis nawilSi ar dakmayofilda.
5.6. amave gadawyvetilebiT, pirvel mopasuxes, saxelmwi-

fo biujetis sasargeblod, daekisra saxelmwifo baJis _ 3000
laris gadaxda.

6. sasamarTlom dadgenilad miiCnia, rom mosarCelis
janmrTelobis dazianeba gamoiwvia pirveli mopasuxis
marTlsawinaaRmdego, gaufrTxilebelma qmedebam, ker-
Zod, pirveli sawarmo eleqtroenergias awvdida abonen-
tebs im eleqtroqvesadguris saSualebiT, romlis damca-
vi nageboba Camoqceuli iyo. sasamarTlom miiCnia, rom ga-
mokveTili iyo ssk-is 992-e muxliT gansazRvruli deliq-
turi valdebulebis warmomSobi oTxive winapiroba.

6.1. sasamarTlos daskvniT, pirveli mopasuxis qmedeba ga-
moixata windaxedulobisa da usafrTxoebis normebis ugu-
lebelyofiT, damcavi nagebobis gareSe darCenil transfor-
matorSi, maRali Zabvis eleqtroenergiis gatarebaSi. qmede-
ba marTlsawinaaRmdegoa imdenad, ramdenadac ewinaaRmdege-
ba usafrTxoebis standartebs, rasac adgens eleqtroener-
giis moxmarebis droebiTi wesebi da usafrTxoebis teqnikis
wesebi. pirveli mopasuxe monopolistia eleqtroenergiis mi-
wodebis bazarze q. Tbilisis masStabiT da mas evaleboda, ro-
gorc eleqtroenergiis momxmareblisTvis miwodeba, ise _
usafrTxoebis dacva.

6.2. sasamarTlom, ssk-is 408-e muxlze miTiTebiT, miiCnia,
rom pirveli mopasuxis qmedeba braleulia, arsebobs mizezob-
rivi kavSiri mis qmedebasa da damdgar zians Soris, Sesabami-
sad, pirveli sawarmo warmoadgens zianis anazRaurebaze val-
debul pirs da movalea, aRadginos pirvandeli mdgomareoba.

6.3. sasamarTlom aRniSna, rom Sromis unaris SezRudvis
gamo, dazaralebuli ver axerxebda muSaobas, ris gamoc mas
ar hqonda unari, mieRo Semosavali xelfasis saxiT. aRniSnu-
lidan gamomdinare, sasamarTlom miiCnia, rom sasarCelo moT-
xovnis moculoba, yovelTviuri sarCos dakisrebasTan dakav-
SirebiT, miyenebuli zianis adekvaturi iyo. sasamarTlos das-
kvniT, unda dakmayofilebuliyo mxolod is ziani, rac gani-
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cada mosarCelem, amdenad, am ukanasknelis moTxovna zianis
anazRaurebaze im nawilSi, rac ar ganucdia mxares, sasamar-
Tlom dausabuTeblad miiCnia.

6.4. saqalaqo sasamarTlom dadasturebulad miiCnia, rom
mosarCelisTvis saWiro daxmareba, rac moicavs sadReRamiso
Zireul movlas da daxmarebas, e.w. yoveldRiur instrumen-
tul aqtivobaSi, Tvis ganmavlobaSi Seadgenda 2557 lars, rac
dadasturebuli iyo koaliciis `Sin movla saqarTveloSi~ mi-
er gacemuli dokumentiT.

6.5. sasamarTlom aRniSna, rom kompania `o-is~ mier gace-
mul angariSSi miTiTebulia, rom mosarCelisaTvis aucile-
beli protezirebisTvis saWiro Tanxa Seadgens 73 105,92 ev-
ros, germaniaSi mgzavrobis Rirebuleba ki _ 1 488,18 evros.
Termul dazianebaTa da aRdgeniTi plastikuri qirurgiis sa-
mecniero praqtikul centrSi, mosarCelisaTvis gaweulma
momsaxurebam Seadgina 7 046,82 lari;

6.6. saqmis masalebSi wardgenili saqarTvelos statisti-
kis erovnuli samsaxuris (saqstatis) werilis mixedviT, da-
qiravebiT dasaqmebulTa saSualo Tviuri nominaluri xel-
fasi 2010 wlisaTvis Seadgenda 597,6 lars, xolo 2011 wli-
saTvis _ 655,4 lars. sasamarTlom miiCnia, rom aRniSnuli Tan-
xebi unda dahkisreboda pirvel mopasuxes, yovelTviuri
ulufis saxiT, mosarCelis srulwlovanebidan.

6.7. sasamarTlos daskvniT, mosarCelis sxva moTxovnebi
ar iyo dasabuTebuli saqmeSi arsebuli mtkicebulebebiT, ris
gamoc maT dakmayofilebaze uari eTqva dazaralebuls.

6.8. saqalaqo sasamarTlom, ssk-is 413-e muxlis safuZvel-
ze, ganmarta, rom termini `moraluri ziani~ sulieri grZno-
bebisa da urTierTobebis sferoSi miyenebul zians gulis-
xmobs. adamianis janmrTelobis dazianebiT miRebuli arasa-
surveli Sedegi negatiur cvlilebebs iwvevs adamianis or-
ganizmSi, ramac qonebriv danaxarjebTan erTad, SeiZleba ara-
materialuri uflebebis xelyofa _ fsiqikuri tanjva (mora-
luri ziani) gamoiwvios. adamianis fsiqikaSi negatiuri cvli-
lebebis arsebobas, rac gamoixateba fizikur da sulier tan-
jvaSi, garegnuli gamoxatuleba ar gaaCnia da Sesabamisad,
aramaterializebuli ziania.

6.8.1. mocemul SemTxvevaSi, mosarCeles amputirebuli
hqonda ori kiduri, iyo axalgazrda da udavod ganicdida Ta-
vis fizikur mdgomareobas. mniSvnelovani iyo, rom mosarCe-
lem miiRo didi sulieri travma, rodesac man sxeulis dazi-
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aneba miiRo da gaukeTda saswrafo operacia. aseve moralur
zians adasturebda isic, rom janmrTelobis mdgomareoba sa-
Wiroebda sistematiur kontrols da Sesabamisi procedure-
bis ganxorcielebas.

6.8.2. sasamarTlom ganmarta, rom araqonebrivi zianis anaz-
Raurebis umTavresi mizania xelyofili uflebebis resti-
tucia, radgan miyenebul zians fuladi ekvivalenti ar gaaC-
nia da SeuZlebelia misi sruli kompensacia. miRebuli Sede-
gebis gamosworeba Seuqcevadi movlenaa da rogoric ar unda
iyos kompensacia, igi mainc ver aRudgens dazaralebuls xel-
yofamde arsebul sulier mdgomareobas da mxolod sulier
tkivils Seumsubuqebs mas, amdenad, moraluri zianis saxiT,
100 000 (asi aTasi) laris dakisreba, sasamarTlom gonivru-
lad da samarTlianad miiCnia.

6.9. sasamarTlom, ssk-is me-1000 muxlis, romelic gansaz-
Rvravs pasuxismgeblobas nagebobidan gamomdinare momete-
buli safrTxiT gamowveuli zianisaTvis `1. Tu ama Tu im nage-
bobidan gamomdinareobs mometebuli safrTxe am nagebobaSi
warmoebuli, moTavsebuli an miwodebuli energiisagan, anda
xanZarsaSiSi an afeTqebasaSiSi, Sxamiani anda momwamvleli
nivTierebisagan, maSin am nagebobis mflobeli valdebulia,
Tuki am safrTxis praqtikul ganxorcielebas mohyva adamia-
nis sikvdili, sxeulis an janmrTelobis dazianeba anda niv-
Tis dazianeba, aunazRauros dazaralebuls aqedan warmoSo-
bili ziani. igive pasuxismgebloba gamoiyeneba xanZarsaSiSi
an afeTqebasaSiSi, Sxamiani an momwamvleli nivTierebis mflo-
belebis mimarT, roca am nivTierebebidan mometebuli saf-
rTxe gamomdinareobs. 2. Tu ama Tu im nagebobidan an nivTidan
gamomdinareobs mometebuli safrTxe sxvagvari safuZvliT,
vidre am muxlis pirvel nawilSia aRniSnuli, nagebobis an niv-
Tis mflobeli valdebulia analogiurad aanazRauros saf-
rTxis ganxorcielebis Sedegad warmoSobili ziani. 3. am mux-
lis pirveli da me-2 nawilebiT gaTvaliswinebuli zianis anaz-
Raurebis valdebuleba gamoricxulia, Tu ziani gamowveulia
dauZleveli ZaliT, garda im SemTxvevebisa, roca ziani ga-
mowveulia eleqtrogadamcemi xazebis avariiT, anda navTo-
bis, gazis, wylis an navTobproduqtebis mimwodebeli mowyo-
bilobebis dazianebebiT. 4. radiaciuli nivTierebis gamoye-
nebiT gamowveuli ziani unda aanazRauros misma gamomyene-
belma~ safuZvelze aRniSna, rom saqmeSi mosarCelis mier mi-
TiTebul mopasuxeTa wridan ar ikveTeboda eleqtroqvesad-
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guris mflobeli.
6.9.1. sasamarTlom miiCnia, rom mosarCeles ziani miadga ara

mxolod imis gamo, rom mometebuli safrTxis wyaroze kontro-
lis ganxorcieleba iyo SeuZlebeli, aramed _ mopasuxis gauf-
rTxilebeli qmedebiTac. amitom miTiTebul mopasuxeTa wri-
dan zianisTvis pasuxismgebel subieqts warmoadgenda mxolod
pirveli mopasuxe. miuxedavad aRniSnulisa, sasamarTlom gan-
marta, rom deliqturi pasuxismgebloba, ssk-is 998-e muxlis
`1. Tu zianis dadgomaSi monawileobs ramdenime piri, isini pa-
suxs ageben, rogorc solidaruli movaleebi. 2. zianisaTvis
pasuxs agebs ara marto is, vinc igi uSualod miayena, aramed
isic, vinc is daiyolia an misi xelSemwyobi iyo, aseve isic, vinc
Segnebulad isargebla sxvisTvis miyenebuli zianiT~ Sesaba-
misad, SesaZlebeli iyo ramdenime pirs solidarulad dahkis-
reboda. sasamarTlos daskvniT, meore da mesame mopasuxeebi
arasaTanado mopasuxeebs warmoadgendnen da maT winaaRmdeg
sarCeli ar unda dakmayofilebuliyo.

6.10. saqalaqo sasamarTlom gadawyvetilebis motivacii-
sas, miuTiTa analogiur saqmeebze arsebul sasamarTlo praq-
tikaze (ix. susg # 3k-731-01, 15.01.2001w. ganCineba).

7. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivres rogorc dazaralebulma (mosarCelem),
ise pirvelma sawarmom (pirvelma mopasuxem).

7.1. mosarCelem (pirvelma apelantma) moiTxova saqalaqo
sasamarTlos gadawyvetilebis gauqmeba sarCelis uaryofil
nawilSi da, am nawilSi axali gadawyvetilebis miRebiT, sar-
Celis srulad dakmayofileba Semdegi argumentaciiT (ix. sa-
apelacio saCivari):

7.1.1. mopasuxes mis sasargeblod momvlelis xarjebis ga-
daxda unda dahkisreboda 2005 wlis 04 noembridan, stacio-
naluri klinikidan gaweris dRidan da ara 2009 wlis 27 de-
kembridan, mosarCelis srulwlovanebis asakidan;

7.1.2. gasaCivrebuli gadawyvetilebiT pirveli mopasuxi-
saTvis dakisrebuli moraluri ziani _ 100 000 lari ar iyo
samarTliani, radgan sasamarTlom ar imsjela da ar Seafasa
dazaralebulis moTxovna, romelic exeboda proTezis peri-
odulad Secvlis an aRdgenis saWiroebas da, aqedan gamomdi-
nare, mopasuxisaTvis valdebulebis dakisrebas.

7.2. mopasuxem (meore apelantma) moiTxova (ix. saapelacio
saCivari): gasaCivrebuli gadawyvetilebiT dazaralebulis
sasargeblod dakmayofilebuli sarCelis uaryofa da mosar-
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Celis moTxovnis dakmayofilebaze uaris Tqma Semdegi dasa-
buTebiT:

7.2.1. gasaCivrebuli gadawyvetilebiT dadgenilad miCne-
uli faqtobrivi garemoeba imis Sesaxeb, rom pirveli mopasu-
xe konkretul abonents (ix. am gadawyvetilebis me-2 punqti)
awvdida eleqtroenergias sadavo satransformatoro qve-
sadguris gavliT, calmxrivi da tendenciuria. aRniSnul qve-
sadgurs eleqtroenergia miewodeboda kerZo sakuTrebaSi
arsebuli satransformatoro qvesadguriT #a1173, xolo
#a242 ki elenergiiT amaragebda mopasuxis abonentis kuT-
vnil qvesadgurs. pirveli sawarmos sakuTrebaSi arsebuli
eleqtromeurneobis sazRvrebi mTavrdeba foniWalaSi (mar-
neuli q. #8, k-is r-nSi) arsebul centralur gamanawilebel
qvesadgurSi, #11 fiderze gamomaval ganStoebaze, romel-
zec daerTebulia maRali Zabvis kabeli, romelic arasodes
warmoadgenda mopasuxis sakuTrebas. am fiders iqiT qseli
mTlianad kerZo samarTlis iuridiuli pirebis sakuTrebaSi
iyo da dRemde maT sakuTrebaSia. mopasuxes arc erTi norma-
tiuli aqtiT ar ekisreba pasuxismgebloba sxva pirebis ker-
Zo sakuTrebaSi arsebuli eleqtromeurneobis movla-patro-
nobasa Tu misi eqspluataciis wesebis dacvaze;

7.2.2. sasamarTlom arasworad daadgina faqtobrivi gare-
moeba imis Sesaxeb, rom mosarCelis janmrTelobis dazianeba
gamowveuli iyo mopasuxis marTlsawinaaRmdego, gaufrTxi-
lebeli qmedebiT. informacia imis Taobaze, rom sadavo qve-
sadguri imyofeboda naxevrad dangreul mdgomareobaSi mo-
pasuxes ar hqonia. dausabuTebelia saqalaqo sasamarTlos aR-
niSnuli daskvna, radgan saqmis masalebiT sapirispiro gare-
moeba dasturdeba. kerZod, saqmeSi ganTavsebuli mtkicebu-
lebis _ e.w. teqnikuri pirobis Tanaxmad irkveva, rom mopasu-
xis abonents (ix. am gadawyvetilebis me-2 punqti) neba daer-
To, mierTebuliyo sadavo qvesadgurze da masve daekisra pa-
suxismgebloba am qvesadguridan gamomavali maRali Zabvis
kabelis da eleqtromeurneobis movla-patronobaze. mopa-
suxem SesagebelSi aRniSna, Tu vis evaleboda eleqtromeur-
neobis gamarTul funqcionirebaze kontroli da pasuxis-
mgebloba moqmedi kanonmdeblobis Sesabamisad. pirvel rig-
Si, es iyo qonebis mesakuTre (mflobeli), xolo kontroli
qvesadgurebis gamarTul funqcionirebaze energozedamxed-
velobis departamentis pirdapiri movaleoba iyo. mopasuxis
mtkicebiT, mosarCelisaTvis zianis miyeneba gamowveulia ara
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eleqtroenergiis miwodebis gamo, aramed satransformato-
ro qvesadguris eqspluataciisa da usafrTxoebis wesebis da-
ucvelobis gamo;

7.2.3. sasamarTlos ar gamoukvlevia, Tu vis sakuTrebas war-
moadgenda qvesadguri. im garemoebaze miTiTeba, rom dReis
mdgomareobiT es qoneba aRar arsebobs da amitom ver dgin-
deba mesakuTre, sasamarTlos mier sakiTxisadmi araswori
midgomaa, vinaidan dadgenilia, rom miwa, romelzec uZravi
qoneba iyo ganTavsebuli, warmoadgenda Tbilisis meriis (mu-
nicipaluri sawarmos) mier dafuZnebuli sazogadoebis _ Sps
`T-i 5~-s sakuTrebas. amdenad, am qonebis mesakuTre da mis
movla-patronobaze pasuxismgebeli piri swored es sawarmo
an misi samarTalmemkvidrea. im SemTxvevaSi ki, Tu es qoneba
arc am ukanasknel sawarmos ar ekuTvnis, maSin ivaraudeba,
rom am qonebis mesakuTre saxelmwifoa. amdenad, unda dad-
geniliyo, Tu vis miwaze idga uZravi qoneba da imis mixedviT,
Tu vis sakuTrebaSi arsebul miwis nakveTze iyo ganTavsebu-
li qvesadguri, pasuxismgeblobac masve unda dahkisreboda;

7.2.4. sasamarTlom ar Seafasa sisxlis samarTlis saqmeSi
arsebuli qonebis marTvis saministros 22.05.2001w. #1-3/352
brZanebis Sinaarsi, aseve, sajaro reestris erovnuli saagen-
tos werili; 19.2.5. sasamarTlom gasaCivrebul gadawyveti-
lebaSi ar imsjela arc Sps `T-i 5~-s da arc saministros (mesa-
me mopasuxis) pasuxismgeblobaze;

7.2.6. sasamarTlom yovelgvar mtkicebulebebze miTiTe-
bis gareSe da sssk-is 102-e muxlis ugulebelyofiT daakisra
pirvel mopasuxes zianis anazRaureba.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2013 wlis 8 maisis ganCinebiT, nawilobriv dakmayo-
filda orive apelantis saapelacio saCivari da saqme xelax-
la gansaxilvelad daubrunda imave sasamarTlos.

9. saapelacio sasamarTlos dasaxelebul ganCinebaze sa-
kasacio saCivari waradgina mosarCelem, rac dasaSvebad cno
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latam 2015 wlis 6 aprilis ganCinebiT, xolo imave wlis 16
ivnisis ganCinebiT, sakasacio sasamarTlom nawilobriv daak-
mayofila mosarCelis sakasacio ganacxadi da saqme xelaxla
gansaxilvelad, savaldebulo miTiTebebiT daubruna saape-
lacio sasamarTlos (ix. sssk-is 412-e muxli).

9.1. zemoxsenebul ganCinebaSi, sakasacio sasamarTlom miu-
TiTa, rom arsebobda ssk-is me-1000 muxlis (normis definicia
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ix. 6.9 qvepunqtSi) gamoyenebis winapirobebi, romelic adgen-
da bralis gareSe pasuxismgeblobas nagebobaSi miwodebuli
energiidan gamomdinare zianisTvis. am ganCinebiT nagebobis
mflobelad miCneulia pirveli mopasuxe da ganmartebulia,
bralis dadgena, mocemul SemTxvevaSi, mniSvnelovani arc iyo.

9.2. sakasacio sasamarTlom, ssk-is 155-e muxlis `1. mflo-
beloba warmoiSoba nivTze faqtobrivi batonobis nebiTi mo-
povebiT. 2. mflobelad ar iTvleba is piri, romelic, Tumca
axorcielebs faqtobriv batonobas nivTze, magram sxva pi-
ris sasargeblod, da romelsac nivTis flobis uflebamosi-
leba miRebuli aqvs am pirisagan. mflobelad miiCneva mxo-
lod uflebamosilebis mimniWebeli piri. 3. Tu piri nivTs
flobs im samarTlebrivi urTierTobis safuZvelze, rome-
lic gansazRvruli vadiT aniWebs mas nivTis flobis ufle-
bas an avaldebulebs mas flobdes nivTs, maSin es piri iTvle-
ba pirdapir mflobelad, xolo uflebis mimniWebeli an val-
debulebis damkisrebeli miiCneva arapirdapir mflobelad.
4. Tu erT nivTs ramdenime piri erToblivad flobs, isini iT-
vlebian Tanamflobelebad. 5. Tu erTi nivTis nawilebs ram-
denime piri flobs, isini iTvlebian calkeuli nawilebis
mflobelebad~ gaanalizebis safuZvelze ganmarta, rom
mflobelobis kodeqsiseuli cneba arsebiTad or niSanze da-
iyvaneba. pirveli esaa, nivTze faqtobrivi batonobis SesaZ-
lebloba, xolo meore _ faqtobrivi batonobis nebiTi mopo-
veba. araa aucilebeli, rom neba mimarTuli iyos qonebis sa-
kuTrebad flobisaken. mTavaria, rom mflobeloba, imisda mi-
uxedavad, Tu ra ufleba dgas mis ukan, mopovebuli unda iyos
mflobelis nebis gamovleniT, e.i. mas surdes, rom iyos mflo-
beli. sakasacio sasamarTlos SefasebiT, is garemoeba, rom
satransformatoro eleqtroqvesadguris mimarT mopasuxis
mesakuTreobis faqti ver dgindebda, ar gamoricxavda am na-
gebobaze mis mflobelobas.

9.2.1. sakasacio sasamarTlom, `eleqtroenergetikisa da
bunebrivi gazis Sesaxeb~ saqarTvelos kanonis me-2 muxlis
`d~ qvepunqtze miuTiTa, romlis Tanaxmad, eleqtroenergi-
is ganawilebis saqmianoba aris ori an orze meti, erTmaneTi-
sagan damoukidebeli miwodebis punqtidan (gadacemis licen-
ziatisa da eleqtroenergiis mwarmoeblis mflobelobaSi ar-
sebuli ori an orze meti qvesadguridan) eleqtroenergiis
(simZlavris) miReba, gamanawilebeli qselis eqspluatacia da
miRebuli eleqtroenergiis sacalo momxmareblebze reali-
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zacia (ganawileba), agreTve eleqtroenergiis gatareba. qo-
nebis eqspluatacia an misi sxva formiT gamoyeneba warmoad-
gens nivTze faqtobrivi batonobis gamoxatvis erT-erT yve-
laze ufro tipiur formas. nivTiT sargebloba uSualod aris
dakavSirebuli nivTis flobasTan da xSir SemTxvevaSi mosar-
geble da mflobeli erTi da igivea. erT-erT saqmeze, sadac
eleqtroqvesadgurSi momxdari ubeduri SemTxvevis gamo sxe-
ulis dazianebiT gamowveuli zianis anazRaureba solidaru-
lad daekisraT ss `T.-ssa~ da Sps `g.-is~, uzenaesma sasamar-
Tlom ganmarta: `mflobeloba ar SeiZleba gaizomos nivTTan
sivrcobrivi kavSirurTierTobiT. mflobeloba faqtia da igi
gamijnulia sakuTrebasTan. mflobeli SeiZleba iyos rogorc
mesakuTre, ise aramesakuTrec, an orive erTad. mflobelo-
baSi SeiZleba igulisxmebodes rogorc sanivTo, ise sxva uf-
lebebic, maT Soris, nivTis gamoyenebis uflebac. mocemul
SemTxvevaSi, roca ss `T.-i~ mis kuTvnil produqcias, eleq-
trodens, miawodebda Sps `g.-is~ sakuTrebaSi arsebul qve-
sadgurs da axdenda am qvesadguris gamoyenebas, faqtobri-
vad igi iyo am qvesadgurze garkveuli uflebis matarebelic.~
`mflobelobis mimarT gamoiyeneba ori sxvadasxva donis
mflobeloba: pirdapiri da arapirdapiri. nivTi SeiZleba an
marto pirdapiri mflobelis batonobaSi imyofebodes, anda
imavdroulad arapirdapiri mflobelis batonobis qveSac. Tu
nivTis mflobeloba samarTlebrivi urTierTobis safuZvel-
ze xdeba (sanivTo, valdebulebiTi), am urTierTobaSi mesa-
kuTre warmoadgens arapirdapir mflobels, xolo is, vinc
gamoiyenebs am nivTs, pirdapir mflobels. mocemul SemTxve-
vaSi, mopasuxe awvdida ra elenergias qvesadgurs da iyeneb-
da am nagebobas Tavisi produqciis sarealizaciod, igi misi
pirdapiri mflobeli iyo, xolo miTiTebuli qvesadguri iyo
ra Sps `g.-is~ sakuTreba, miuxedavad imisa, rom igi umeTval-
yureod hqonda mitovebuli, am qvesadguris arapirdapiri
mflobeli iyo~ (ix. susg, saqme #3k/571-01, 8.08.2001w.).

9.2.2. sakasacio sasamarTlos SefasebiT, analogiur saqme-
Si, sasamarTlom mopasuxe miiCnia eleqtroqvesadguris pir-
dapir mflobelad da mas, arapirdapir mflobelTan (mesakuT-
resTan) erTad, daakisra pasuxismgebloba mometebuli saf-
rTxis wyaroTi miyenebuli zianisaTvis. sasamarTlom ganmar-
ta, rom mocemuli davis gadawyvetisas mniSvnelovania ara
sadavo eleqtroqvesadguris yofili an momavali mesakuT-
ris an balansTmflobelis dadgena, aramed, imis garkveva, Tu
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vin aris pasuxismgebeli zianze, rodesac mometebuli saf-
rTxis wyaros (nagebobis an nivTis) mesakuTre ar ikveTeba an
mas saerTod ara aqvs aRniSnuli qonebis dacvisa da Senaxvis
interesi da energogamanawilebeli kompania axdens am qone-
bis eqspluatacias da sargeblobs misiT.

9.2.3. sakasacio sasamarTlom ganmarta, rom ssk-is Tanax-
mad, mflobeloba SeiZleba iyos rogorc marTlzomieri, ise
aramarTlzomieri, Tumca me-1000 muxlis ganmartebisaTvis
mniSvneloba ara aqvs mflobeloba marTlzomieria, Tu ara-
marTlzomieri. aRniSnuli normis gamoyenebisaTvis mniSvne-
lovania, Tu vin axorcielebs faqtobriv batonobas momete-
buli safrTxis wyaroze. sakasacio sasamarTlom ganmarta, rom
`saxelmwifo organos valdebuleba, ganaxorcielos saxel-
mwifo kontroli kerZo pirTa gansazRvrul saqmianobaze, ar
gamoricxavs aRniSnul pirTa pasuxismgeblobas, kanonis Se-
sabamisad, awarmoos Tavisi saqmianoba da kanoniT dadgenili
wesiT agos pasuxi sxva pirTa winaSe~.

9.2.4. sakasacio sasamarTlom miuTiTa, rom mocemul SemTxve-
vaSi, mniSvnelovani iyo mxareTa Soris mtkicebis tvirTis swo-
rad gadanawileba, amasTan, sadavo qvesadguris mesakuTris dad-
genis SemTxvevaSic, mopasuxe ver gaTavisufldeboda pasuxis-
mgeblobisagan, ssk-is me-1000 muxlis definiciidan gamomdina-
re, romelic bralis gareSe pasuxismgeblobas adgens.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 13 aprilis gadawyvetilebiT mo-
sarCelis saapelacio saCivari nawilobriv dakmayofil-
da, xolo mopasuxis saapelacio saCivari ar dakmayofil-
da. gauqmda saqalaqo sasamarTlos gasaCivrebuli gadaw-
yvetilebis sarezolucio nawilis 1.4 qvepunqti da am na-
wilSi saapelacio sasamarTlom axali gadawyvetileba mi-
iRo, kerZod:

10.1. mosarCelis sasargeblod, mopasuxes daekisra sadRe-
Ramiso momvlelis xarjebis gadaxda, 2005 wlis 04 noembri-
dan 2011 wlis dekembris CaTvliT, jamSi 121 360.60 lari;

10.2. 2012 wlis 01 ianvridan, TveSi _ 2 557.00 lari;
10.3. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-

Ca ucvlelad.
10.4. saapelacio sasamarTlom gadawyvetilebis samar-

Tlebrivi motivaciisas gamoiyena: `bavSvis uflebaTa konven-
ciis~ me-2 muxlis pirveli punqti, me-3 muxlis pirveli pun-
qti, me-4 muxli, ssk-is me-1000, 408-e, 411-e, 412-e, 413-e mux-
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lebi, sssk-is me-4, 102-e muxlebi.
10.5. sasamarTlom imsjela, rom `saqarTvelos saxelmwi-

fo qonebis marTvis saministrosa da kompania `e~-s Soris ga-
formebuli mopasuxe sawarmos aqciaTa 75 procentis yidva-
gayidvis xelSekrulebiT gaTvaliswinebuli eleqtromeur-
neobis pirdapiri miyidvis wesiT, simboluri fasiT, saaqcio
sazogadoeba `e. T-isaTvis~ miyidvis Sesaxeb~ saqarTvelos
prezidentis 2001 wlis 12 martis #93 brZanebulebiT dad-
ginda #1 danarTSi dasaxelebuli organizaciebis balansze
ricxuli qvesadgurebis da eleqtromeurneobis pirdapiri
miyidvis wesiT, simboluri fasiT, 1000 aSS dolaris ekviva-
lenturi TanxiT, erovnul valutaSi, ss-Tvis `e. T-i~ miyid-
vis valdebuleba. imave brZanebulebiT, miTiTebuli obieq-
tebis miyidva imave ss-Tvis daevala saqarTvelos saxelmwi-
fo qonebis marTvis saministros. zemoxsenebuli #93 brZa-
nebulebis #1 danarTiT irkveva, rom ss-Tvis misayidi 266
obieqtis CamonaTvalSi #14 nomrad miTiTebuli iyo sadavo
qvesadguri #a-242, romelic imyofeboda `msubuqi taqsebi
5~-is balansze da misamarTad fiqsirdeboda q-is q. #12. sa-
xelmwifo qonebis marTvis saministros 2001 wlis 22 maisis
brZanebiT dadginda #1 danarTSi asaxuli organizaciebis ba-
lansze ricxuli qvesadgurebis da eleqtromeurneobis pir-
dapiri miyidvis wesiT, simboluri fasiT, 1000 aSS dolaris
ekvivalenturi TanxiT erovnul valutaSi miyidva ss-Tvis.

10.5.1. sasamarTlom Seafasa, saqarTvelos saxelmwifo qo-
nebis marTvis saministrosa da ss `e. T-s~ Soris, 2001 wlis 12
ivniss gaformebuli nasyidobis xelSekruleba, misi ganuyo-
feli TandarTuli miReba-Cabarebis aqti da biznes-gegma, 2001
wlis 28 maiss, gaformebuli miReba-Cabarebis aqtis Tanaxmad,
saministros mier ss-Tvis gadacemuli #1 danarTSi asaxuli
organizaciebis balansze ricxuli eleqtromeurneoba da da-
askvna, rom saqarTvelos prezidentis #93 brZanebulebaSi
miTiTebuli q. TbilisSi, q-is q. 12-Si mdebare Sps `T-i-5~-is
balansze arsebuli satransformatoro qvesadguri #a-242
ss-as sakuTrebaSi ar gadascemia.

10.5.2. sasamarTlom Seafasa saqmeSi moTavsebuli masale-
bi: q. Tbilisis mTavrobis 17.08.2000 wlis da 15.08.2003 wlis
dadgenilebebi, saqarTvelos iusticiis saministros sajaro
reestris erovnuli saagentos Tbilisis saregistracio sam-
saxuris 2005 wlis 20 oqtombris werili, q. Tbilisis meriis
transportis saqalaqo samsaxuris 2006 wlis 01 seqtembris
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werili, Sps `T-is~ 2010 wlis 10 seqtembris werili, Tbilisis
meriis 2010 wlis 26 agvistos werili, samewarmeo reestridan
amonawerebi, sxva mtkicebulebebi da daaskvna, rom saqmis ma-
salebiT ar dgindeboda #a-242 satransformatoro eleq-
troqvesadgurze registrirebuli sakuTrebis ufleba.

10.6. saapelacio sasamarTlom dadgenilad miiCnia, rom
ubeduri SemTxvevis dros (winamdebare ganCinebis pirveli
punqti) sadavo qvesadguri iyo mitovebuli, damcavi kedle-
bi _ daSlili, daculi ar iyo usafrTxoebis minimaluri stan-
darti. denis dartymis Sedegad miRebuli Termuli daziane-
bebis gamo, pirvel apelants (mosarCeles) Cautarda orive
xelis amputacia, ris gamoc dakarga Sromisunarianoba 2/3-ze
meti niSniT. apelantis ojaxma gaiRo mkurnalobis xarjebi,
dazaralebuli saWiroebs samomavlo mkurnalobas, momvle-
lis mudmiv momsaxurebas, proTezirebas, man ganicada mora-
luri ziani, rac gamoixateba janmrTelobis dazianebiT ga-
mowveul sulier tanjvaSi. aRniSnul faqtze Ss saministros
isani-samgoris raionul sammarTveloSi daiwyo winaswari ga-
moZieba, Tumca, dReis mdgomareobiT, braldebulis saxiT pa-
suxisgebaSi misacemi piri (pirebi) dadgenili ar aris.

10.7. sasamarTlom dadgenilad miiCnia is garemoeba, rom
#a-242 satransformatoro eleqtroqvesadguris gamoyene-
biT, mopasuxe sawarmo eleqtroenergias awvdida Tavis abo-
nents~ da Sesabamisad iyenebda am nagebobas Tavisi produq-
ciis sarealizaciod (ix. sagadasaxado angariSfaqturebi).

10.8. zemoxsenebuli mtkicebulebebis erToblivad Seje-
reba da gaanalizeba daedo safuZvlad pirveli apelantis (da-
zaralebulis) moTxovnis nawilobriv dakmayofilebas, xolo
meore apelantis (pirveli sawarmos) saapelacio saCivris uar-
yofas da gasaCivrebuli gadawyvetilebis nawilobriv Sec-
vlas, mosarCelis sasargeblod (ix. am gadawyvetilebis 10.1-
10.3 qvepunqtebi).

11. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra orive mxarem.

11.1. pirvelma kasatorma (dazaralebulma) moiTxova gasaCiv-
rebuli gadawyvetilebis gauqmeba moraluri zianis anazRau-
rebis nawilSi, radgan mis sasargeblod mopasuxisaTvis dakis-
rebuli Tanxa miaCnia, rom mcirea, aseve, Sedaveba warmodgeni-
lia proTezebis cveTis an mwyobridan gamosvlis SemTxvevaSi,
maTi aRdgenis an Secvlis, periodulad warmoSobadi valdebu-
lebis daukisreblobis nawilSi da, am ori moTxovnis nawilSi,
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moTxovnilia axali gadawyvetilebis miReba sakasacio sasamar-
Tlos mier (ix. sakasacio saCivari), Semdegi motivaciiT:

11.1.1. gasaCivrebuli gadawyvetilebiT, mosarCelis sasar-
geblod, mopasuxes moraluri zianis anazRaurebis mizniT da-
kisrebuli aqvs 100 000 lari, rac arasamarTliania, misi sim-
ciris gamo, radgan araadekvaturia dasaxiCrebis Sedegad mo-
sarCelis mier gancdili tkivilisa da umaRlesi xarisxis su-
lieri tanjvisa. moraluri ziani, gamoxatuli fizikur da su-
lier tanjvaSi, fulad anazRaurebas eqvemdebareba imdenad,
ramdenadac fuladi kompensaciis saSualebiT SesaZlebeli
gaxdes mosarCelisaTvis fizikuri da sulieri tanjvis gar-
kveuli Semsubuqeba. udavoa, _ SeuZlebelia fuliT Sefas-
des adamianis sicocxle, janmrTeloba, pativi da Rirseba,
amitomaa, rom moraluri ziani gamoricxavs restitucias. aR-
niSnulis gamo, pasuxismgeblobas moraluri zianis anazRau-
rebisaTvis sakompensacio xasiaTi aqvs. fuladi kompensacia,
am SemTxvevaSi, gankuTvnilia dazaralebulisaTvis mZime Se-
degebis garkveulwilad Sesamsubuqeblad, aseve zogadi da
kerZo prevenciisaTvis, swored amitom, konkretul SemTxve-
vaSi, zianis anazRaurebis moculoba unda ganisazRvros ara
ekvivalenturobis principiT, aramed saqmis individualuri
Taviseburebidan gamomdinare, miyenebuli fizikuri da mo-
raluri zianisa da xasiaTis, zianis mimyeneblisa da dazara-
lebulis braleulobis xarisxis, dazaralebulisa da zianis
mimyeneblis qonebrivi mdgomareobis gaTvaliswinebiT;

11.1.2. ssk-is 415-e muxlis Tanaxmad, moraluri zianis anaz-
Raurebisas, dasakisrebeli Tanxis moculobis gansazRvri-
sas, sasamarTlos yuradReba unda gaemaxvilebina mxareTa
braleulobis sakiTxze, vis miuZRvis metad brali zianis dad-
gomaSi, aseve gaerkvia, xom ar miuZRoda dazaralebuls dam-
dgar SedegSi garkveuli wvlili, anu xom ar ikveTeboda Se-
reuli bralis niSnebi. pirveli kasatoris mtkicebiT, uda-
voa, rom gansaxilvel SemTxvevaSi mosarCeles brali ar mi-
uZRvis zianis dadgomaSi da igi gamowveulia mxolod mopasu-
xis marTlsawinaaRmdego, braleuli qmedebiT. mopasuxisaT-
vis moraluri zianis asanazRaureblad dasakisrebeli Tan-
xis odenobis gansazRvrisas, sasamarTlom ar ixelmZRvanela
zemoT miTiTebul, savaldebulod gasaTvaliswinebel gare-
moebaTagan arc erTi garemoebiT, maT Soris: ar gaiTvaliswi-
na miyenebuli fizikuri zianis xasiaTi da Sinaarsi, is, rom
mosarCelisaTvis miyenebuli janmrTelobis mZime daziane-
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bam ganapiroba misi Sromisunarianobis sruli dakargva, rom
SeuZlebelia pirvandeli mdgomareobis aRdgena da mosarCe-
le cxovrebis bolomde invalidad, xeibrad unda darCes. ase-
Ti araadamianuri yofis sanacvlod mosarCelisaTvis 100 000
laris mikuTvneba usamarTlod da araadekvaturad miaCnia
kasators. janmrTelobis vnebis zogierT SemTxvevaSi arse-
bobs dazianebuli janmrTelobis sruli an nawilobrivi aR-
dgenis SesaZlebloba, magaliTad, fexis an xelis motexilo-
ba, romlis gankurnebis Semdeg fizikuri nakli ar rCeba, mag-
ram am saqmeSi dazaralebuli arasrulwlovanis SemTxvevaSi,
Tanamedrove medicinis miRwevebis pirobebSic ki, fizikuri
naklis aRmofxvris SesaZlebloba nulis tolia, e.i. ar arse-
bobs pirvandeli mdgomareobis aRdgenis umciresi Sansic ki.
aRniSnulis gamo, axalgazrda kacma, misi fizikuri naklis xa-
siaTidan gamomdinare, romelic deliqtis Sedegad miadga mas,
mTeli sicocxlis ganmavlobaSi daCagrulad da dabeCavebu-
lad unda igrZnos Tavi da mTeli Segnebuli cxovrebis man-
Zilze ganicados udidesi sulieri tanjva. swored mosarCe-
lis janmrTelobis dazianebis aseTi umZimesi xarisxi unda
gaeTvaliswinebina da mxedvelobaSi mieRo saapelacio sasa-
marTlos, rac samwuxarod man ar gaakeTa;

11.1.3. sasamarTlom, aseve, ar gaiTvaliswina rogorc zia-
nis mimyeneblis, ise dazaralebulis materialuri mdgomare-
oba _ pirvel SemTxvevaSi mopasuxe sawarmos qonebrivi mdgo-
mareoba, romlis kapitalbrunva aseulobiT milion lars Se-
adgens da, meore SemTxvevaSi, dazaralebulis ukiduresi ma-
terialuri gaWirveba da xelmokleoba, romelsac deliqtiT
dasaxiCrebis Semdeg kidev ufro metad Seelaxa kanonieri uf-
lebebi da interesebi kompetentur saxelmwifo organoTa
mxridan, misdami gamovlenili gulgrili damokidebulebiT.
am xnis ganmavlobaSi mosarCelem araerTgzis dahkarga pro-
tezebiT aRWurvis SesaZlebloba, xolo yovelTviuri sarCo-
sa da momvlelis momsaxurebis miRebisa ki _ mravalgzis, ra-
mac faqtiurad gausaZlisi gaxada misi yofa da metad gaum-
Zafra sulieri tanjva. gasaCivrebul gadawyvetilebaSi msje-
loba bavSvis uflebaTa konvenciis normebsa da xatovani mi-
TiTebebi, rom bavSvis uflebebi unaklod unda iqnes dacu-
li, upirvelesi yuradReba unda daeTmos bavSvis interese-
bis dacvis ukeT uzrunvelyofas da a.S. sasamarTlos mier mi-
Rebuli gadawyvetileba araadekvaturia, radgan unda gaeT-
valiswinebina is udavo faqti, rom dazaralebulma mTeli
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bavSvoba simwareSi, ukidures siduxWiresa da materialur ga-
WirvebaSi gaatara, rom misi uflebebi araerTgzis fexqveS iq-
na gaTelili da yovelive amis gamo, sasamarTlos srulad un-
da daekmayofilebina sarCeli moraluri zianis anazRaure-
bis (3 300 000 laris) nawilSi;

11.1.4. saapelacio sasamarTlom ar daakmayofila moTxovna
protezirebasTan dakavSirebul, samomavlod, periodulad
Sesasrulebel valdebulebaTa Sesaxeb, rac imiT axsna, rom mo-
sarCele ukve srulwlovani, zrdasruli mamakacia da ar gaiT-
valiswina firma `o-is~ rekomendacia imis Sesaxeb, rom fiziku-
ri zrdis gamo, yovel or-sam weliwadSi erTxel, dazaralebu-
li unda aRiWurvos axali proTezebiT. am SemTxvevaSi sasamar-
Tlos mxedvelobidan gamorCa is garemoeba, rom fizikuri zrda
TiToeuli adamianisTvis individualuria da zogierTi indi-
vidi 30 wlamde agrZelebs fizikur zrdas. garda amisa, saape-
lacio sasamarTlom ar gaiTvaliswina is garemoebac, rom ne-
bismieri saxis teqnika, maT Soris proTezebi, rac ar unda ma-
Rali xarisxis iyos isini, eqspluataciisas ganicdis cveTas,
ris gamoc warmoiSoba periodulad misi aRdgenis, an axliT
Secvlis saWiroeba. aRniSnulis Taobaze miTiTebulia firma
`o-is~ werilSic. es sakiTxi davas ar unda iwvevdes da kasato-
ris mxridan met dasabuTebas ar saWiroebs.

11.1.5. pirveli kasatori vrcel Sedavebas warmoadgens faq-
tobriv garemoebebTan dakavSirebiT, rac ukavSirdeba misi
daukmayofilebeli sasarCelo moTxovnis damamtkicebeli
faqtobrivi garemoebebisa da sxva mtkicebulebebis arasa-
Tanadod Sefasebas, aseve, davobs saproceso normebis dar-
Rvevaze, maT Soris imaze, rom sssk-is 162-173-e muxlebis moT-
xovnaTa ugulebelyofiT, saqmis xelmeored saapelacio we-
siT ganxilvisas, sasamarTlom mopasuxes misca SesaZleblo-
ba, Caetarebina eqspertiza da im pirobebSi, rodesac ar hqon-
da eqspertis daskvnis miRebis ufleba, kanonsawinaaRmdegod
miiRo aRniSnuli daskvna, rasac Sedegad mohyva saqmeze aras-
wori gadawyvetilebis miReba da, moraluri zianis sakompen-
saciod, mopasuxisaTvis dakisrebuli Tanxis odenobis ara-
samarTlianad gansazRvra.

12. meore kasatorma (sawarmom) gasaCivrebuli gadawyve-
tilebis gauqmeba da, axali gadawyvetilebis miRebiT, mo-
pasuxis saapelacio saCivris dakmayofileba da, Sesabami-
sad, dazaralebulis sarCelis dakmayofilebaze uaris
Tqma moiTxova Semdeg argumentebze daydnobiT miuTiTa:
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12.1. saapelacio sasamarTlom arasworad ganmarta ssk-is 155-
e da 1000-e muxlebi. arasworad gamoiyena 408-e, 409-e, 411-e, 992-
e, 1008-e muxlebi. ar gamoiyena eleqtroenergetikul sfero-
Si moqmedi normebi. kerZod, ar miuTiTa ̀ eleqtroenergiis mox-
marebis droebiTi wesebis~ is normebi, rac calsaxad mijnavs
pasuxismgeblobis zRvars momxmarebelsa da energogamanawi-
lebel kompanias Soris, ar miuTiTa momxmarebelTa eleqtro-
danadgarTa teqnikuri eqspluataciis wesebis #1.2.5, # 1.2.7
da #e.1.2.15 punqtebze, romelTa safuZvelze dadgenilia, rom
pasuxismgebloba ubedur SemTxvevaze, romelic moxda eleq-
truli deniT dazianebis Sedegad, ekisrebaT pirebs momsaxu-
re da administraciul teqnikuri personalidan, wesebis uSu-
alo damrRvevebis saxiT, aseve maT vinc ar uzrunvelyo orga-
nizaciul-teqnikuri RonisZiebebis Sesruleba, rac gamoric-
xavda ubeduri SemTxvevebis warmoqmnis SesaZleblobas;

12.1.1. ar aris gasaziarebeli sasamarTlos daskvna, rom saq-
mis masalebiT ar dgindeba satransformatoro qvesadgurze
sakuTrebis ufleba. saapelacio sasamarTlos sruli samar-
Tlebrivi safuZveli gaaCnda am sakiTxis Sefasebisas gaezia-
rebina mopasuxis pozicia. Tuki dadgindeboda, rom qvesad-
guri Sps `T-is~ balansidan amoRebuli iyo, aseT SemTxvevaSi
unda CaTvliliyo saxelmwifo sakuTrebad, rogorc sapriva-
tizebod gatanili qoneba da mis movla-patronobasa da usaf-
rTxo eqspluataciaze pasuxismgebloba saxelmwifos unda
dahkisreboda. is garemoeba, rom saxelmwifom ar Seasrula
masze dakisrebuli valdebuleba, gansaxilvel davaSi misi wi-
li pasuxismgeblobis dakisrebis safuZveli unda gamxdari-
yo. mosarCele Tavis moTxovnas swored am poziciaze amya-
rebda sarCelis me-3 faqtobriv garemoebaSi, radgan qonebis
mesakuTred saxelmwifos miiCnevda. mosarCele, im qonebas,
sadac ubeduri SemTxveva moxda mopasuxis mflobelobaSi ar-
sebulad ar ganixilavda. es pozicia mosarCelem saapelacio
ganxilvis etapze Secvala, mas Semdeg, rac gaecno saqalaqo
sasamarTlos gadawyvetilebas;

12.1.2. im pirobebSi, roca saqmeSi arsebobs saqarTvelos
prezidentis 2001 wlis 12 martis #93 brZanebuleba mopasu-
xisaTvis misayidi qonebis CamonaTvaliT da qonebis marTvis
saministros 2001 w. 22 maisis brZaneba #1-3/352, romlic Ta-
naxmad qvesadguri saprivatizebo qonebis nusxaSi iyo Seta-
nili, aseve, roca dadgenilia, rom pirvel mopasuxes qoneba
arc samarTlebrivad da arc faqtobrivad arasdros gadace-
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mia, iuridiulad dausabuTebelia Tu ratom gaxda saapela-
cio sasamarTlosaTvis SeuZlebeli, qonebis mesakuTre da-
edgina da ratom ar miiCnia momxdarze pasuxismgeblad mesa-
me mopasuxe _ saministro;

12.1.3. sasamarTlom ar Seafasa saqmis masalebis mixedviT
dadgenili garemoeba, rom qvesadguri mopasuxes ar gadace-
mia. es ukanaskneli ar uwevda mas arc momsaxurebas da arc mis
usafrTxo eqspluataciaze agebda pasuxs. Sesabamisad, moq-
medi wesebis Tanaxmad, misi momsaxureba da usafrTxo eqsplu-
atacia im organizaciis movaleoba iyo, vis interesebSic Se-
dioda misgan eleqtroenergiis miReba. mopasuxes arc erTi
normatiuli aqtiT ar ekisreba pasuxismgebloba mesame pire-
bis kerZo sakuTrebaSi arsebul eleqtromeurneobis movla-
patronobaze, an eqspluataciis wesebis dacvaze, Tu gafor-
mebuli araa momsaxurebis xelSekruleba;

12.1.4. `eleqtroenergiis moxmarebis droebiTi wesebis~
2.3.1 punqtis Tanaxmad: el. danadgarebis energomommarage-
bel organizacias Soris dgindeba maTi sabalanso kuTvnile-
bis mixedviT...~ am SemTxvevaSi, uSualod Sps `T-5~-Tan aseTi
pirobiTi gayofis wertilic ar gaaCnda mopasuxes, radgan igi
sxva, kerZo sakuTrebaSi arsebuli qvesadguridan #a-1173-
dan Rebulobda Zabvas. imave wesebis Tanaxmad, eleqtroqse-
lebis sabalanso kuTvnilebis sazRvarze, sakontaqto mina-
erTebis mdgomareobaze pasuxismgebloba ekisreba momxmare-
bels Tu is sxvagvarad ar aris SeTanxmebuli xelSekrule-
biT. is garemoeba, rom mopasuxe abonents axdevinebda moxma-
rebuli el. energiis gadasaxads, ver gamodgeba qvesadguris
eqspluataciis damadasturebel da pasuxismgeblobis gan-
msazRvrel garemoebad. ssip l. samxareulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros daskvnis mixedviTac,
es sakiTxi mopasuxis sasargeblodaa ganmartebuli: `usaf-
rTxoebis wesebi darRveuli aqvs el. energiis tranzitulad
gamtarebel organizacias da eleqtromeurneobaze pasuxis-
mgebel pirs, ramdenadac maRali Zabvis deni gatarebuli iqna
gaumarTavi gamanawilebeli mowyobilobis meSveobiT~. eleq-
troenergetikaSi moqmedi wesebis Tanaxmad el. energiis tran-
zitulad gamtarebel organizacias mflobeli Sps `T-i 5~ war-
moadgenda, romelsac ufleba hqonda el. energiis tranzi-
tuli momsaxurebisaTvis moeTxova Sesabamisi anazRaureba;

12.1.5. saapelacio sasamarTlom ar Seafasa saxelmwifo qo-
nebis marTvis saministros 2000 w. 27 martis brZaneba #1-3/
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198, romliTac reglamentirebulia saxelmwifo wilobrivi mo-
nawileobiT arsebuli sawarmoebis balansze ricxuli amorti-
zebuli an gamouyenebeli ZiriTadi saSualebebis gankargvisa
da gadacemis wesis Sesaxeb debuleba, romlis Tanaxmadac sa-
xelmwifos sakuTrebaSi arsebuli saprivatizebo qonebis gan-
mkargavi iyo maSindeli qonebis marTvis saministro, romlis
uflebamonacvle amJamad mesame mopasuxea (ix. am gadawyveti-
lebis me-3 punqti). debulebis Tanaxmad, sawarmosTan erTad,
qonebis movla-patronobaze da maT Soris mis ganukargvelo-
baze pasuxismgebloba saministros ekisreboda. amdenad, am
ukanasknelis pozicia arasaTanado mopasuxed miCnevis Tao-
baze dausabuTebelia. ubedur SemTxvevaze pasuxismgebloba
qonebis mesakuTres _ saministros unda dahkisreboda;

12.1.6. saqalaqo sasamarTlos gadawyvetileba srulad iyo
gasaCivrebuli, maT Soris, arasaTanado mopasuxed miCnevis
nawilSic, romelzec sasamarTlo saerTod ar msjelobs;

12.1.7. kasatoris mtkicebiT, saqmis mikerZoebulad gadaw-
yvetaze miuTiTebs is garemoeba, rom mopasuxe nagebobisaT-
vis eleqtroenergiis miwodebis gamo iqna miCneuli mis mflo-
belad. saapelacio sasamarTlos mier saqmis tendenciurad
da arasamarTlianad gadawyvetis gamo dairRva ara mxolod
Sida saxelmwifoebrivi kanonmdebloba, aramed _ `adamianis
uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis~ me-
6 muxliT garantirebuli samarTliani sasamarTlo ganxil-
vis ufleba. mocemul SemTxvevaSi, roca sasamarTlo Segne-
bulad uvlis gverds saqmeSi CarTuli mesame mopasuxis pasu-
xismgeblobis sakiTxs, rac sasamarTlos mier mocemuli saq-
mis arasamarTlianad gadawyvetis gancdas qmnis;

12.1.8. gasaCivrebul gadawyvetilebaSi ar aris dasabuTe-
buli, rom mopasuxes Cadenili aqvs marTlsawinaaRmdego moq-
medeba, Sesabamisad, gamovlenili araa arc mizezobrivi kav-
Siri damdgar Sedegsa da qmedebas Soris, rac aseve gamoric-
xavs mopasuxis brals. ssk-is 992-e muxliT gaTvaliswinebuli
oTxi elementidan ar arsebobs pasuxismgeblobis dakisrebi-
saTvis aucilebeli sami elementi; saapelacio sasamarTlos
mosazreba, rom ssk-is me-1000 muxli adgens bralis gareSe
pasuxismgeblobas, iuridiulad dausabuTebelia da ewinaaR-
mdegeba deliqturi valdebulebis samarTlebriv principebs.
ssk-is mixedviT, Tu saxeze ar aris marTlwinaaRmdegoba da
brali, aseT SemTxvevaSi arc deliqturi valdebulebis da-
kisrebis winapiroba arsebobs. gansaxilvel SemTxvevaSi sau-
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baria nagebobidan gamomdinare mometebuli safrTxis reali-
zebis SemTxvevaze, rac warmoudgenelia marTlsawinaaRmde-
go, braleuli moqmedebis gareSe dadges;

12.1.9. ssk-is me-1000 muxlis Tanaxmad, pasuxismgebloba na-
gebobidan gamomdinare safrTxis praqtikuli ganxorciele-
bis SemTxvevaSi ekisreba mometebuli safrTxis Semcveli na-
gebobis mflobels. nagebobis mflobeli ki valdebulia sa-
Tanado kontrolis dawesebiT gamoricxos safrTxis praqti-
kuli ganxorcielebis SesaZlebloba. satransformatoro qve-
sadgurebi srulad eqvemdebareba adamianis kontrols, Tu
satransformatoro qvesadguridan gamomdinare mometebu-
li safrTxis praqtikul ganxorcielebas mohyveba negatiu-
ri Sedegi, es nebismier SemTxvevaSi sul mcire gaufrTxile-
beli moqmedebis gamo iqneba ganpirobebuli. TavisTavad saf-
rTxis dadgoma gamoricxulia;

12.1.10. mosarCelisaTvis miyenebuli ziani gamowveulia ara
satransformatoro qvesadgurisaTvis eleqtroenergiis mi-
wodebiT, aramed _ s/qvesadguris movla-patronobis da eq-
spluataciis wesebis darRveviT, razec pasuxismgebloba mo-
pasuxes arasodes ukisria. amgvari valdebuleba mopasuxes
arc eleqtroenergetikaSi moqmedi samarTlebrivi aqtebiT
ar hqonia dakisrebuli. sisxlis samarTlis saqmis gamoZiebis
procesSi daniSnuli eqspertiza erTmniSvnelovnad ver uTi-
Tebs, rom mopasuxes evaleboda kerZo sakuTrebaSi arsebu-
li satransformatoro qvesadguris usafrTxo eqspluata-
cia. ufro kategoriuli da dasabuTebulia saqarTvelos teq-
nikuri universitetis mier 15.02.2016 wels momzadebuli sa-
inJinro-teqnikuri daskvna, romlis mixedviT detaluradaa
gaanalizebuli saqmeze arsebuli yvela niuansi, romliTac
gamoricxulia mopasuxis pasuxismgebloba saabonento sat-
ransformatoro qvesadguridan gamomdinare safrTxeebze;

12.1.11. iuridiulad dausabuTebelia sasamarTlos pozi-
cia mopasuxis satransformatoro qvesadguris mflobelad
miCnevis Taobaze. mopasuxis, rogorc eleqtroenergiis gana-
wilebis licenziis mflobelis mier ama Tu im nagebobisaTvis
eleqtroenergiis miwodeba ar SeiZleba samarTlebrivad ga-
nimartos, rogorc am nagebobaze uflebis warmomSobi gare-
moeba. sasamarTlos msjelobis Tanaxmad Tu nagebobisaTvis
eleqtroenergiis miwodeba mis eqspluatacias, misiT sargeb-
lobas gulisxmobs, maSin mopasuxe yvela im nagebobaze, ro-
melsac el. energia miewodeba, garkveuli uflebebis mqoned
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unda miviCnioT. sasamarTlom erTmaneTisagan ver gamijna,
rom Senoba-nageboba da masSi warmoebuli, moTavsebuli Tu
miwodebuli energia cal-calke uflebis matarebeli obieq-
tebia. mopasuxe satransformatoro qvesadgurisaTvis mxo-
lod el. energiis miwodebis gamo iqna miCneuli nagebobis pir-
dapir mflobelad, Tumca ssk-is 155-e muxliT gaTvaliswine-
buli mflobelobis arcerTi elementi saxeze ar yofila. uze-
naesi sasamarTlos ganCinebaSi da gasaCivrebul gadawyveti-
lebaSi miTiTebuli msjeloba ar emyareba saqmis masalebis
obieqtur Sefasebas da dafuZnebulia kanonis normis, ssk-is
155-e muxlis araswor ganmartebaze;

12.1.12. arasworia sasamarTlos mosazreba mopasuxis sat-
ransformatoro qvesadguris mflobelad miCnevis Taobaze
im safuZvliT, rom mopasuxe, rogorc energogamanawilebeli
subieqti, awarmoebda elenergiis miwodebas. dadgenili faq-
tia, rom centraluri gamanawilebeli punqti `foniWalidan~
gamomavali #11 fideridan eleqtroenergia kerZo samarTlis
subieqtebis el. qselSi miwodebulad iTvleboda, Sesabami-
sad, igi mopasuxis mier realizebuli produqti iyo, romlis
usafrTxo moxmarebaze pasuxismgebelni Tavad momxmareble-
bi iyvnen;

12.1.13. iuridiulad dausabuTebelia pirveli instanciis
da saapelacio sasamarTloebs gadawyvetilebebi mopasuxi-
saTvis dakisrebuli xarjebis nawilSi. dadgenili garemoe-
baa, rom 2005 wlis noembridan mosarCeles sadReRamiso mom-
vlelis daqiravebuli momsaxurebiT ar usargeblia, mas mSob-
lebi uvlidnen, romliTac isedac akisriaT arasrulwlovani
Svilebis movlis valdebuleba ssk-is 1212-e muxlis Tanax-
mad. xarjis gawevis werilobiTi mtkicebuleba wardgenili
ar yofila. aRniSnuli xarjis gaweva warsul periodze mo-
sarCeles ukve aRar SeuZlia. mosarCeles arc imis mtkicebu-
leba warudgenia, rom dedis dausaqmeblobis mizezi misi mov-
la gaxda da rom igi aucileblad dasaqmebuli iqneboda, es
SemTxveva rom ar damdgariyo;

12.1.14. sarCelis mixedviT mosarCele iTxovda mopasuxe-
ebs solidarulad dahkisrebodaT 2012 wlis ianvridan samis-
dReSio rCena ulufis Rirebulebis gadaxdiT, `saqstatis~
mier dadgenili saarsebo minimumis odenobiT, rac mis mier
warmodgenili saqstatis werilobiTi dokumentis Tanaxmad
166 lars ar aRemateboda. sasamarTlom ki mosarCelis sasar-
geblod yovelTviuri ulufis saxiT daqiravebiT dasaqme-
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bulTa saSualo Tviuri nominaluri xelfasis anazRaurebis
valdebuleba dagvakisra, riTac dairRva samoqalaqo sapro-
ceso kodeqsis moTxovna. mosarCeles miekuTvna imaze meti,
vidre igi moiTxovda, risi uflebac sasamarTlos ar hqonda;

12.1.15. meore kasatori Suamdgomlobs saqmis arsebiTad
gansaxilvelad gadacemas saqarTvelos uzenaesi sasamar-
Tlos didi palatisaTvis sssk-is 3911-e muxlis `a~ qvepunqtis
safuZvelze, vinaidn misi mtkicebiT, saqme Tavisi SinaarsiT
warmoadgens iSviaT samarTlebriv problemas (ix. sakasacio
saCivari).

13. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 16 seqtembris ganCinebiT mosarCelisa (dazarale-
bulis) da mopasuxis (pirveli sawarmos) sakasacio ganacxade-
bi dasaSvebad iqna cnobili sssk-is 39-e muxlis me-5 nawilis
`a~ /saqme mniSvnelovania samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis/ da `g~ /sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelovani
saproceso darRveviT, romelsac SeeZlo arsebiTad emoqme-
da saqmis ganxilvis Sedegze/ qvepunqtebis safuZvelze ar-
sebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivrebis samarTlebri-

vi safuZvlianobis arsebiTad ganxilvis etapze Semowmebisa
da saqmis masalebis Seswavlis Sedegad miiCnevs, dazaralebu-
lis (pirveli kasatoris) sakasacio ganacxadi nawilobriv sa-
fuZvliania da igi nawilobriv unda dakmayofildes, xolo pir-
veli sawarmos (meore kasatoris) sakasacio saCivars uari unda
eTqvas dakmayofilebaze misi dausabuTeblobis motiviT.

14. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).
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14.1. sakasacio sasamarTlos SefasebiT pirveli kasatoris
pretenziaTa nawili dasabuTebulia, xolo meore kasatoris
saCivari usafuZvloa, Sesabamisad, sasamarTlo TiToeuli sa-
kasacio saCivris pretenziebis arsebiTad ganxilvis safuZ-
velze imsjelebs dazaralebulis sarCelis nawilobriv dak-
mayofilebisa da mopasuxis moTxovnis uaryofis argumenteb-
ze.

14.2. uwinaresad, sakasacio sasamarTlo ganmartavs meore
kasatoris (sawarmos) Suamdgomlobis _ uzenaesi sasamarTlos
didi palatisaTvis saqmis gansaxilvelad gadacemis Sesaxeb
(ix. 24.1.15 qvepunqti) _ uaryofis samarTlebriv safuZvels.
sssk-is 3911 muxlis pirveli nawilis Tanaxmad, saqmis sakasa-
cio wesiT ganmxilvel sasamarTlos SeuZlia motivirebuli
ganCinebiT saqme gansaxilvelad gadasces saqarTvelos uze-
naesi sasamarTlos did palatas, Tu: a) saqme Tavisi SinaarsiT
warmoadgens iSviaT samarTlebriv problemas; b) sakasacio pa-
lata ar iziarebs sxva sakasacio palatis mier adre Camoyali-
bebul samarTlebriv Sefasebas (normis ganmartebas); g) saka-
sacio palata ar iziarebs didi palatis mier adre Camoyalibe-
bul samarTlebriv Sefasebas (normis ganmartebas). dasaxele-
buli normiT gansazRvrulia im SemTxvevaTa CamonaTvali, ro-
desac sakasacio sasamarTlo uflebamosilia mis warmoebaSi
arsebuli saqme gansaxilvelad gadasces did palatas. moce-
mul SemTxvevaSi, warmodgenili Suamdgomloba efuZneba da-
saxelebuli normis ̀ a~ qvepunqts. sakasacio sasamarTlo ar izi-
arebs Suamdgomlobas, rom gansaxilveli saqme, Tavisi Sinaar-
siT, iSviaT samarTlebriv problemas exeba, radgan mosarCe-
lis moTxovna efuZneba im faqtobriv garemoebas, rom mas ma-
Rali Zabvis eleqtrosadguris mitovebul SenobaSi (romelic
dangreuli /Camoqceuli/ iyo da arasrulwlovani mosarCele,
sxva bavSvebTan erTad saTamaSod Sevida) miadga imgvari Ter-
muli dazianebebi, ris gamoc dazaralebuls Cautarda orive
xelis amputacia, 2/3-ze meti niSniT dakarga Sromisunariano-
ba. dazaralebulma moiTxova mkurnalobis xarjebi, samomav-
lo mkurnalobis, momvlelis mudmivi momsaxurebis, prote-
zirebis, romlis gamocvla periodulad iqneba saWiro, xarje-
bis anazRaureba da sulieri da fizikuri tanjvis gamo gan-
cdili moraluri zianis kompensacia. gasaCivrebuli gadawyve-
tilebiT sasamarTlom imsjela da erTmaneTisagan gamijna de-
liqturi pasuxismgeblobis braleuli da bralis gareSe pasu-
xismgebloba. mosarCelis moTxovnis dasabuTebulobas meore
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kasatori uaryofs imis gamo, rom is arasaTanado mopasuxea, ar
aris im qvesadguris (nagebobis) mesakuTre an mflobeli, sai-
danac gamomdinareobs pasuxismgebloba mometebuli saf-
rTxiT gamowveuli zianisaTvis.

14.2.1. sakasacio sasamarTlo ganmartavs, rom sssk-is 3911

muxlis pirveli nawiliT gansazRvrulia, rom saqmis sakasa-
cio wesiT ganmxilveli kolegiuri Semadgenloba uflebamo-
silia miiRos gadawyvetileba, rac motivirebul ganCinebaSi
unda aisaxos, da saqme gansaxilvelad gadasces sakasacio sa-
samarTlos did palatas. cxadia, aRniSnuli danawesi ar uk-
rZalavs mxareebs, rom daayenon Suamdgomloba am normaze
miTiTebiT, Tumca, amgvari Suamdgomloba ar avaldebulebs
sakasacio sasamarTlos, rom gaiziaros mxaris mosazreba, Tu
romeli safuZvliT unda gadaeces saqme gansaxilvelad did
palatas an unda gadasces Tu ara saqme, radgan aRniSnuli ga-
dawyvetilebis mimRebi, rogorc ukve aRiniSna, sakasacio saq-
mis ganmxilveli kolegiuri Semadgenlobaa. Sesabamisad, pro-
cesualursamarTlebrivi winapirobebidan gamomdinare, sa-
kasacio sasamarTlo saqmis ganxilvisas ar misula imgvar das-
kvnamde, rom gansaxilveli saqmis didi palatisaTvis gada-
cemis kanoniT dadgenili safuZveli arsebobs (ix. 14.2 qve-
punqti);

14.2.2. gansaxilvel saqmesTan dakavSirebiT arsebuli sa-
samarTlo praqtikisa da doqtrinaSi gamoTqmuli mosazre-
bebis Sesaxeb sakasacio sasamarTlo imsjelebs TiToeuli ka-
satoris pretenziis ganxilvisa da dasabuTebis konteqstSi.
amdenad, meore kasatoris Suamdgomloba, sssk-is 3911 mux-
lis pirveli nawilis `a~ qvepunqtis safuZvelze, saqmis saka-
sacio sasamarTlos didi palatisaTvis gansaxilvelad gada-
cemis Taobaze, ar dakmayofilda.

15. pirveli kasatoris pretenziebis nawilobriv dakmayo-
filebis Sesaxeb msjelobisas, uwinaresad, sakasacio sasamar-
Tlo yuradRebas gaamaxvilebs, rom kasatori axali gadawyve-
tilebis miRebiT (ix. 12.1-12.1.5 qvepunqtebi) iTxovs prote-
zebis cveTis an mwyobridan gamosvlis SemTxvevaSi, maTi aR-
dgenis an Secvlis periodulad warmoSobadi valdebulebis
anu gasawevi materialuri xarjebisa da gancdili moraluri
zianis (3 300 000 laris odenobiT) kompensacias, radgan pir-
veli instanciis sasamarTlos mier mopasuxisaTvis dakisre-
buli 100 000 lariani kompensacia ar aris mosarCelis mier
gancdili sulieri da moraluri tanjvis adekvaturi (ix.
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12.1.1-12/1/3 qvepunqtebi).
16. moraluri zianis ganmarteba SemoTavazebulia qvem-

dgomi instanciis sasamarTloebis gadawyvetilebebSi, amas-
Tan, sakasacio sasamarTlos praqtikaSi da doqtrinaSic gan-
martebulia, rom moraluri zianis erT-erTi maxasiaTebeli
Tvisebaa adamianis fizikuri, fsiqikuri da sulieri bunebis
sferoze negatiuri zemoqmedeba, rac fizikur da zneobriv
tanjvaSi gamoixateba.

17. gansaxilvel SemTxvevaSi, kasatoris moTxovnis far-
glebSi, Sesafasebelia am ukanasknelis sasargeblod mo-
pasuxisaTvis dakisrebuli moraluri zianis sakompensa-
cio Tanxis odenobis marTebuloba da proTezirebis, rac
dazaralebulis fizikurad zrdis (asakis matebis) buneb-
rivi procesisa da proTezis cveTis gaTvaliswinebiT, pe-
riodulad saWiroebs Secvlas, aRdgenas, momavalSi gasa-
wevi materialuri xarjebis mopasuxisaTvis dakisrebis
moTxovnis dasabuTebuloba;

17.1. aRsaniSnavia, rom pirveli instanciis sasamarTlos
gadawyvetilebiT, mosarCelis sasargeblod, mopasuxes dae-
kisra moraluri zianis sakompensaciod 100 000 lari, rac ro-
gorc saapelacio wesiT, ise sakasacio saCivriTac sadavo ga-
xada dazaralebulma misi odenobis simciris gamo da am na-
wilSi, sakasacio samarTalwarmoebis etapze iTxovs axali ga-
dawyvetilebis miRebas da sarCelis dakmayofilebas, kerZod,
moraluri zianis saxiT 3 300 000 laris dakisrebas mopasuxe
sawarmosaTvis (ix. am gadawyvetilebis 3.7, 5.4, 6.8.1-6.8.2, 6.10,
7.1.2, 12.1, 12.1.1-12.1.3 qvepunqtebi).

17.2. sakasacio sasamarTlos nawilobriv dasabuTebulad
miaCnia pirveli kasatoris (dazaralebulis) sakasacio pre-
tenzia mis sasargeblod dakisrebuli moraluri zianis sa-
kompensacio Tanxis simciris nawilSi; mosarCelis mier Ter-
muli dazianebis Sedegad gancdili fizikuri da sulieri tki-
vili, rogorc dazianebis dros, ise, Semdeg, operaciisa da
mkurnalobis gawevamde da TviT operaciis Catarebis Semde-
gac, rodesac dazaralebuls orive xeli amputirebuli aqvs,
dakarguli aqvs Sromis unari, damoukideblad sakuTar Tav-
ze mzrunveloba da yofiTi sakiTxebis, sxvadasxva moTxov-
nilebebis dakmayofileba uWirs sxvisi daxmarebis gareSe,
bunebrivia, rom mas warmouSobs ara mxolod ubeduri Sem-
Txvevis dros, dazaralebulis arasrulwlovanebisas, aramed
_ Semdeg periodSi gancdili fizikuri da sulieri tkivilisa
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da tanjvis kompensaciis moTxovnis uflebas, rac, cxadia,
rTuli warmosadgenia, rom fuladi TanxiT imgvarad ganisaz-
Rvros, rom samarTlianad da gancdili moraluri zianis (ro-
melic rogorc uSualod zianis miyenebis dros gancdili emo-
ciuri da fizikuri tanjvisa da tkivilis, ise _ dazianebis
Semdeg, aseve, operaciis Semdeg, ara mxolod postoperaciu-
li Tanmdevi SesaZlo garTulebebis maqsimalurad makompen-
sirebeli, aramed _ damdgari mZime Sedegis mixedviT) adekva-
tur kompensaciad iqnes miCneuli. Tumca, SesaZlo sakompen-
sacio Tanxis gansazRvrisas, sakasacio sasamarTlo, uwinare-
sad, yuradRebas gaamaxvilebs umeTvalyureod mitovebuli
da Camoqceuli nagebobidan momdinare mometebuli safrTxis
wyaroTi mosarCelisaTvis miyenebuli zianis simZimesa da xa-
siaTze da misi waruxoceli saxiT mosarCelis ara mxolod fi-
zikur naklad darCenaze, aramed _ im fizikur tanjvasa da
tkivilze, sulier gancdebze, rac dazaralebulma unda ga-
nicados praqtikulad mudmivad, misi cxovrebis bolomde,
Tundac proTezirebis SemTxvevaSi, imgvari SezRudvebis sa-
xiT, rac gamowveulia Termuli dazianebiTa da misi nakvale-
vis, rogorc fizikuri naklovanebis, ise, emociuri tanjvisa
da simZimis waruSlelad darCeniT;

17.3. sakasacio sasamarTlo yuradRebas gaamaxvilebs, rom
sasamarTlo praqtikiT jer kidev 2003 wels, msgavsi katego-
riis saqmeze gonivrulad da samarTlianad iqna miCneuli ara-
qonebrivi zianis saxiT gansazRvruli Tanxa 100 000 aSS do-
laris /rac im droisaTvis wlis dasawyisSi, daaxloebiT 1 aSS
dolari 2.18 lars Seadgenda 2003 wlis ianvarSi, xolo imave
wlis bolos _ dekemberSi 1 aSS dolari 2.07 lars Seadgenda/
ekvivalenti larSi, rac Sefasda 9 wlis bavSvisaTvis Termu-
li dazianebiT damdgari SedegiT: damwvrobam moicva sxeu-
lis 25%, gamoiwvia marjvena kiduris amputacia (amave kidu-
ris reamputacia gardauvalia), mravali plastikuri opera-
cia, ramac gamoiwvia negatiuri fsiqikuri cvlilebebi (SiSi,
arasrulfasovnebis kompleqsi da sxv.) _ ix. susg #as-43-745-
03, 22.10.2003w.;

17.4. gansaxilvel SemTxvevaSi, dazaralebulisaTvis Ter-
muli dazianebis Sedegad damdgari fizikuri Sedegis, gan-
cdili fizikuri, fsiqologiuri da sulieri travmis, misi
mudmivi xasiaTisa da Tanmdevi Sedegebis gaTvaliswinebiT
(proTezirebis gareSe, rac damokidebulia individualur Se-
fasebaze TiToeul konkretul SemTxvevaSi, damoukideblad
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piradi saWiroebebis dakmayofilebis SeuZleblobis, sazo-
gado cxovrebaSi integraciis SesaZlo problemebis, maT So-
ris, fizikuri Tu fsiqologiuri barierebis gadalaxvis sir-
Tuleebis), amasTan, im daTqmiT, rom materialurad ver mox-
deba dazaralebulis mier gancdili zianisa da tkivilis adek-
vaturi kompensacia, sakasacio sasamarTlos miaCnia, rom ka-
satoris moTxovna nawilobriv unda iqnes gaziarebuli da,
mis sasargeblod, mopasuxisaTvis ukve dakisrebuli 100 000
(asi aTasi) laris garda, am ukanasknels dazaralebulis mo-
raluri zianis sakompensaciod, unda daekisros damatebiT
200 000 (orasi aTasi) laris gadaxda; sabolood kasatoris mi-
er, moraluri zianis kompensaciis saxiT, moTxovnili 3 300
000 laridan, pirveli instanciis sasamarTlos gadawyveti-
lebiT mosarCelis sasargeblod ukve dakisrebuli 100 000 /
asi aTasi/ laris garda (rac ucvlelad darCa saapelacio sa-
samarTlos gadawyvetilebiT), sakasacio sasamarTlos mier
miRebuli gadawyvetilebiT, kidev 200 000 /orasi aTasi/ la-
ris mopasuxisaTvis dakisrebiT, mosarCelem nawilobriv da-
ikmayofila moTxovna moraluri zianis mikuTvnebis nawilSi
da 3 300 000 laridan mis sasargeblod sawarmos, saerTo jam-
Si, daekisra 300 000 /samasi aTasi/ lari (saidanac 200 000 la-
ris nawilSi, sakasacio samarTalwarmoebis etapze, mosarCe-
lem nawilobriv miaRwia warmatebas). kasatoris sasarCelo
moTxovna 3 000 000 /sami milioni/ laris mopasuxisaTvis da-
kisrebis nawilSi uaryofilia, Sesabamisad, am nawilSi saape-
lacio sasamarTlos gadawyvetileba ucvlelad darCa.

18. kasatoris moTxovnasTan dakavSirebiT, romelic exeba
proTezebis cveTis an mwyobridan gamosvlis SemTxvevaSi, ma-
Ti aRdgenis an Secvlis saWiroebas, rac, rogorc TviTon ka-
satori marTebulad uTiTebs, periodulad warmoSobadi val-
debulebaa mopasuxe sawarmosaTvis, sakasacio sasamarTlos
miaCnia, rom dazaralebuli uflebamosilia Sesabamisi gaan-
gariSeba periodulad (misi saWiroebidan gamomdinare) warud-
ginos movales (mopasuxe sawarmos), rac am ukanasknels war-
mouSobs valdebulebas, srulad aunazRauros pirvel kasa-
tors mis mier gaweuli proTezirebis, misi cveTis an mwyob-
ridan gamosvlis, an proTezebis aRdgenis an Secvlis saWi-
roebis gamo gaweuli xarjebi. movalis (mopasuxe sawarmos,
meore kasatoris) aRniSnuli valdebuleba gamomdinareobs
im deliqturi pasuxismgeblobidan, romlis gamoc jer kidev
mozardobis periodSi fizikuri danakargi-kidurebis ampu-
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taciis saxiT da moralur-fsiqologiuri tanjva ganicada da-
zaralebulma, rac misTvis miyenebuli dazianebebis fiziku-
rad gamoxatuli saxisa da emociurad (fsiqologiurad) mud-
mivad gadasalaxi dabrkolebebidan gamomdinare, yovel kon-
kretul SemTxvevaSi da periodulad warmouSobs pirvel ka-
sators (dazaralebuls) zemoxsenebul nawilSi moTxovnis
uflebas, rac Sesabamisad _ movales (meore kasators) warmo-
uSobs valdebulebas daakmayofilos dazaralebulis kano-
nieri moTxovna da interesi. am SemTxvevaSi pirveli kasato-
ris moTxovnis am nawilSi, romelic, rogorc TviTonve uTi-
Tebs, periodulad warmoSobadi saWiroebaa da am etapze araa
gamoxatuli konkretuli monetaruli saxiT, sakasacio sasa-
marTlos aRniSnuli msjeloba da daskvnebi, ver iqneba asa-
xuli gadawyvetilebis sarezolucio nawilSi.

19. meore kasatoris pretenziebis uaryofisas sakasa-
cio sasamarTlo savsebiT iziarebs saapelacio sasamar-
Tlos msjelobasa da daskvnebs, romelic asaxulia mis ga-
dawyvetilebaSi (ix. am gadawyvetilebis 10.6.-10.7 qvepun-
qtebi) sakasacio sasamarTlos samarTlebrivad savalde-
bulo miTiTebis farglebSi (sssk-is 412-e muxli; ix. am ga-
dawyvetilebis 10.1-10.2.4). meore kasatoris sakasacio ga-
nacxadis uaryofisas, swored am daskvnebze miuTiTebs sa-
kasacio sasamarTlo da ganmartavs, rom kerZosamarTleb-
rivi urTierTobidan gamomdinare dava samoqalaqo kodeq-
sis farglebSi wydeba.

19.1. sakasacio sasamarTlom ganmarta: `mflobeloba ar Se-
iZleba gaizomos nivTTan sivrcobrivi kavSirurTierTobiT.
mflobeloba faqtia da igi gamijnulia sakuTrebasTan. mflo-
beli SeiZleba iyos rogorc mesakuTre, ise aramesakuTrec,
an orive erTad. mflobelobaSi SeiZleba igulisxmebodes ro-
gorc sanivTo, ise sxva uflebebic, maT Soris, nivTis gamoye-
nebis uflebac. mocemul SemTxvevaSi, roca ss `T.-i~ mis kuT-
vnil produqcias, eleqtrodens, miawodebda Sps `g.-is~ sa-
kuTrebaSi arsebul qvesadgurs da axdenda am qvesadguris
gamoyenebas, faqtobrivad igi iyo am qvesadgurze garkveuli
uflebis matarebelic~. `mflobelobis mimarT gamoiyeneba
ori sxvadasxva donis mflobeloba: pirdapiri da arapirda-
piri. nivTi SeiZleba an marto pirdapiri mflobelis batono-
baSi imyofebodes, anda imavdroulad arapirdapiri mflobe-
lis batonobis qveSac. Tu nivTis mflobeloba samarTlebri-
vi urTierTobis safuZvelze xdeba (sanivTo, valdebulebi-
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Ti), am urTierTobaSi mesakuTre warmoadgens arapirdapir
mflobels, xolo is, vinc gamoiyenebs am nivTs, pirdapir
mflobels. mocemul SemTxvevaSi, mopasuxe awvdida ra ele-
nergias qvesadgurs da iyenebda am nagebobas Tavisi produq-
ciis sarealizaciod, igi misi pirdapiri mflobeli iyo, xolo
miTiTebuli qvesadguri iyo ra Sps `g.-is~ sakuTreba, miuxe-
davad imisa, rom igi umeTvalyureod hqonda mitovebuli, am
qvesadguris arapirdapiri mflobeli iyo~ (ix. susg, saqme
#3k/571-01, 8.08.2001w.).

19.3. amdenad, meore kasatoris mtkiceba, rom saapelacio
sasamarTlos davis ganxilvisa da gadawyvetisas unda gamoe-
yenebina eleqtroenergetikaSi moqmedi wesebi, xolo gasa-
Civrebuli gadawyvetilebis daskvna, rom ssk-is me-1000 mux-
li adgens bralis gareSe pasuxismgeblobas, iuridiulad da-
usabuTebelia da ewinaaRmdegeba deliqturi valdebulebis
samarTlebriv principebs, ar gamomdinareobs kanonidan da
arc _ sasamarTlo praqtikidan. samoqalaqo kodeqsis me-1000
muxli, romelic mometebuli safrTxis wyaros mflobelis pa-
suxismgeblobis wess amkvidrebs da, gansxvavebiT deliqtu-
ri valdebulebis zogadi danawesisagan, bralis miuxedavad,
adgens zianis anazRaurebis valdebulebas, Tuki mometebu-
li safrTxis wyaros eqspluatacias Sedegad mohyva piris an
nivTis dazianeba. sakasacio sasamarTlo ganmartavs, rom me-
1000 muxlis danawesiT kanonmdebeli gulisxmobs iseT nage-
bobas, romelic masSi warmoebuli, moTavsebebuli an miwode-
buli energiis, Tu momwamvleli nivTierebis gamo mometebu-
li safrTxis wyaros warmoadgens (ix. susg-ebi #as-850-1064-
08, 27.04.2009w; #as-413-399-2011, 02.06.2011w; #as-88-84-2014,
07.07.2014w; #as-456-435-2015, 30.10.2015w; #as-1287-1208-
2015w;, #as-217-207, 2016w; #as-485-466-2016, 16.09.2016w; #as-
646-617-2016, 30.09.2016w).

20. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81; Hirvisaari v. Finland, §32).

21. meore kasators saxelmwifo biujetis sasargeblod da-
ekisra saxelmwifo baJis _ 14 000 (ToTxmeti aTasi) laris ga-
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daxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e da 411-e muxlebiT da

g a d a w y v i t a:

1. ss `T-is~ Suamdgomloba saqmis, saqarTvelos uzenaesi
sasamarTlos didi palatisaTvis, gadacemis Taobaze ar dak-
mayofildes;

2. a. d-is sakasacio saCivari dakmayofildes nawilobriv;
3. ss `T-is~ sakasacio saCivari ar dakmayofildes;
4. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 13 aprilis gadawyvetilebis
sarezolucio nawilis me-4 punqti im nawilSi, romliTac uc-
vlelad darCa Tbilisis saqalaqo sasamarTlos 2012 wlis 21
noembris gadawyvetileba moraluri zianis anazRaurebaze
uaris Tqmisa da saxelmwifo baJis ganawilebis nawilSi da am
nawilSi, miRebuli iqnes axali gadawyvetileba;

5. a. d-is sarCeli dakmayofildes nawilobriv;
6. a. d-is sasargeblod, ss `T-s~ daekisros moraluri zia-

nis 200 000 (orasi aTasi) laris gadaxda;
7. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-

Ces ucvlelad;
8. a. d-i saxelmwifo baJis gadaxdisagan gaTavisuflebu-

lia;
9. ss `T-is~ mier saapelacio da sakasacio saCivrebze ga-

daxdili saxelmwifo baJi darCes biujetSi;
10. ss `T-s~ saxelmwifo biujetis sasargeblod daekisros

pirveli, meore da mesame instanciis sasamarTloebisaTvis
gaTvaliswinebuli saxelmwifo baJis, 14 000 (ToTxmeti aTa-
si) laris gadaxda;

11. saxelmwifo baJi gadaxdil iqnes Semdeg angariSze: q.
Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis
angariSis #..., saxazino kodi ...;

12. gadawyvetileba sabolooa da ar gasaCivrdeba.
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5. zianis anazRaurebis moTxovnis
xandazmulobis vada

zianis anazRaurebis moTxovnis xandazmulobis
vada

ganCineba
saqarTvelos saxeliT

#as-758-719-2013 5 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. 2001 wlis 6 Tebervals dafuZnebuli Sps `r-is~ (SemdegSi

teqstSi moxseniebuli, rogorc kompania, sawarmo, mosarCele,
apelanti) 35%-iani wilis mflobeli partnioria a. g. m-i (Sem-
degSi teqstSi moxseniebuli, rogorc mopasuxe, kasatori),
xolo 65%-iani wilis mflobeli partniori iyo m. s-i (Semdeg-
Si teqstSi moxseniebuli, rogorc damfuZnebeli partnio-
ri, direqtori), romelic sasamarTloSi davis mimdinareobi-
sas (2012 wlis 27 ivniss) gardaicvala. gardacvlilis danaSTi
qonebis (samkvidros) mmarTvelad dainiSna n. q-Ze, xolo sa-
warmos xelmZRvanelobasa da warmomadgenlobaze uflebamo-
sil pirad _ l. s-i.

2. 2001 wlis oqtomberSi mopasuxem mosarCelisaTvis Sei-
Zina kompania `g-is~ (SemdegSi teqstSi moxseniebuli, rogorc
turbina-generatorebis mwarmoebeli an mimwodebeli kompa-
nia) mier damzadebuli avstriuli ̀ f-is~ tipis ori 255.00 kv.t.
simZlavris turbina-generatori marTvis avtomatizebul sis-
temasTan erTad.

3. mosarCelesa da ss `saqarTvelos gaerTianebul sadis-
tribucio energokompanias~ Soris 2006 wlis 22 marts gafor-
mda eleqtroenergiis Sesyidvis xelSekruleba, rac saqar-
Tvelos energetikis maregulirebelma erovnulma komisiam
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(semekma), 2006 wlis #13/1 gadawyvetilebiT, Tavisi kompe-
tenciis farglebSi daamtkica.

4. mosarCele, saqarTvelos energetikis ministris `eleq-
troenergiis (simZlavris) bazris wesebis~ 30.08.2006 wlis #77
brZanebis Sesabamisad, 2008 wlis 21 aprilidan sabiTumo vaW-
robaSi daregistrirda.

5. 2009 wlis 21 dekembers sawarmos partniorTa krebam mi-
iRo gadawyvetileba, 2009 wlis 18-19 noembers hesi amuSavda
da eleqtroenergiis gayidva daiwyo.

6. 2012 wlis 14 maiss mosarCelem sarCeli aRZra mopasuxis
winaaRmdeg da moiTxova mopasuxisaTvis, rogorc kompaniis
partniorisaTvis, Semdegi Tanxebis dakisreba mosarCelis sa-
sargeblod: a) 2008 wlis pirveli maisidan 2010 wlis pirvel
seqtembramde ukanono qmedebebiT miyenebuli zianis _ 525
987 laris, maT Soris, 2008 wlis pirveli maisidan 2010 wlis
pirvel ianvramde misaRebi mogebis Tanxis _ 276 514 laris, b)
2010 wlis 1 ianvridan 2010 wlis 1 seqtembramde periodSi mi-
saRebi mogebis Tanxis _ 101 098 laris dakisreba, g) daugegma-
vi sabanko kreditis _ 110 000 larisa da kreditis sargeblo-
bisaTvis procentis _ 38 375 laris dakisreba.

7. mosarCelis ganmartebiT, kompania, Tavisi uZravi qone-
biTa da kapitaliT, faqtobrivad Seqmnilia damfuZnebeli
partnioris mier. mopasuxem sawarmos mxolod ori turbina-
generatori miawoda. mosarCelis mtkicebiT, mopasuxe Ziri-
Tad partniors Segnebulad uSlida xels warmoebis amuSave-
baSi, kerZod, man xsenebuli turbinebis gasaSvebad aucile-
beli naxazebi da eleqtrosamarTavi mowyobilobebi sawar-
mos ar gadasca. mopasuxis mier hesis marTvis kodirebuli ga-
saRebisa da eleqtronuli versiis samarTavi pultis mita-
cebis gamo warmoeba ver muSaobda, amitom arxi ileqeboda,
sxva teqnikur saSualebebi mwyobridan gamodioda, mZimde-
boda sawarmos finansuri mdgomareoba. amis Sedegad, partni-
orTa krebam miiRo gadawyvetileba, sawarmos emuSava sxva mi-
marTulebiT, arakodirebul sistemaze gadasasvlelad, rac
SesaZlebels gaxdida mopasuxis subeqturi xelisSemSleli
faqtoris daZlevas. kompaniis damfuZnebelma partniorma
mopasuxis monawileobis gareSe, sakuTari iniciativiT miiRo
gauTvaliswinebeli damatebiTi sesxis aRebis gadawyvetile-
ba, turbina-generatorebis remontis, arxis gawmendisa da
marTvis axali sistemis damontaJebisaTvis. amdenad, mosar-
Cele moiTxovda miTiTebuli Tanxebisa da miuRebeli Semo-
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savlis saxiT zianis anazRaurebas.
8. mopasuxem sarCeli ar cno. igi ar daeTanxma sarCelSi

miTiTebul arcerT faqtobriv garemoebas. amasTan, mxarem
moTxovnis ganxorcielebis Semaferxebel garemoebaze, sasar-
Celo moTxovnis xandazmulobazec miuTiTa (30.08.2012 wlis
sasamarTlo sxdomis oqmi).

9. axalcixis raionuli sasamarTlos 2012 wlis 9 oqtom-
bris gadawyvetilebiT, sarCeli ar dakmayofilda. sasa-
marTlom davis mosawesrigeblad gamoiyena saqarTvelos
samoqalaqo kodeqsis (SemdegSi ssk-is) 316.1, 317.1,
394.1,128.1, 129.1, 130-e muxlebi da daaskvna Semdegi:

9.1. mosarCeles imis damadasturebeli kanoniT gaTvalis-
winebuli dasaSvebi mtkicebuleba, rom mopasuxes kompanii-
saTvis turbinebis SeZenis valdebuleba hqonda da amis sa-
nacvlod man kompaniis 35%-iani wili miiRo, ar warmoudge-
nia. arc sarCelis wardgenisas da arc saqmis arsebiTad gan-
xilvis dros mosarCeles sasamarTlosaTvis ar warudgenia
mopasuxis moqmedebiT sawarmosaTvis zianis miyenebis dama-
dasturebeli mtkicebuleba. mosarCelem aseve ver daadas-
tura, rom sawarmos sakuTrebaSi arsebuli turbina-genera-
torebis naxazebi da maTi eleqtrosamarTavi mowyobilobebi
mopasuxes hqonda. mxolod mowmeTa Cvenebebi ki, sarCelis
dakmayofilebis faqtobriv safuZvlad ver gamodgeboda.

9.2. sasamarTlom miuTiTa, rom saqarTvelos ssip `energo-
generaciis~ mier gacemuli `kompaniis warmoebis saSualebe-
bis teqnikuri mdgomareobis Sesaxeb~ cnobis Tanaxmad (2001
wlis 10 dekembris monacemebiT), hesSi damontaJebuli agre-
gatebi yvela damxmare mowyobilobebiT damzadebulia av-
striul kompaniaSi 2001 wels, teqnikurad gamarTulia, muSa-
obs sruli avtomatizaciiT, sadguris sruli marTva da sa-
sadguro parametrebis anaTvlebis miReba SesaZlebelia dis-
tanciurad. sasamarTlos miTiTebiT, TviT mosarCelis mier
wardgenili werilobiTi mtkicebulebebiTac ar dasturde-
boda generatorebis distanciuri marTvis mowyobilobisa da
naxazebis mopasuxesTan arsebobis faqti. amasTan, mosarCe-
le 2008 wlis 21 aprilidan elenergiis sabiTumo vaWrobaSi
daregistrirda. Sesabamisad, teqnikurad gaumarTavi eleq-
trosadguri ver daregistrirdeboda da sabiTumo vaWroba-
Si ver CaerTveboda.

9.3. rac Seexeboda mosarCelis mier wardgenil auditori-
ul daskvnas, marTalia, masSi miTiTebuli iyo, rom sruli sa-
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eqsploatacio datvirTvis SemTxvevaSi mosarCele 2008 wlis
pirveli maisidan 2010 wlis pirvel ianvramde periodSi gamo-
imuSavebda 6816165 kvt.sT eleqtroenergias, xolo 2010 wlis
pirveli ianvridan 2010 wlis pirvel seqtembramde periodSi
2647147.00 kvt.saaTs, magram daskvniT ar dgindeboda aRniS-
nulis mizezi da safuZveli, miT umetes _ mopasuxis braleu-
loba.

9.4. sasamarTlos ganmartebiT, movalis pasuxismgeblobis
sakiTxi SesaZlebelia, damdgariyo mxolod mis mier nakisri
valdebulebis darRvevisas. mocemul SemTxvevaSi ki, mopa-
suxes raime saxis valdebuleba ar daurRvevia.

9.5. sasarCelo moTxovnis xandazmulobasTan dakavSire-
biT sasamarTlom miuTiTa, rom mosarCelis moTxovna 2008
wlis pirveli maisidan 2010 wlis pirvel seqtembramde miye-
nebul zians exeboda. moTxovnis warmoSobis momenti iyo 2008
wlis pirveli maisi, xolo sarCeli sasamarTlos 2012 wlis 14
maiss waredgina, ris gamoc sasamarTlom miiCnia, rom saxel-
Sekrulebo moTxovnebze dadgenili xandazmulobis samwli-
ani vada gasuli iyo.

10. pirveli instanciis sasamarTlos gadawyvetileba
mosarCelem saapelacio wesiT gaasaCivra, gasaCivrebuli
gadawyvetilebis gauqmebisa da axali gadawyvetilebiT
sarCelis dakmayofilebis moTxovniT Semdeg safuZvleb-
ze miTiTebiT:

10.1. sasamarTlo sarCelis dakmayofilebis uaris Tqmis sa-
fuZvlad daeyrdno ssip `energogeneraciis~ mier gacemul
cnobas, romelic gacemulia 2001 wlis 10 dekembers. sasamar-
Tlom ar gamoikvlia momdevno wlebis mixedviT warmoebis sa-
Sualebebis teqnikuri mdgomareoba;

10.2. sasamarTlom yovelgvari argumentebis, faqtebisa da
mtkicebulebebis gareSe miiCnia, rom sarCeli xandazmuli
iyo;

10.3. sasamarTlom ar gamoikvlia is garemoeba, rom damfuZ-
nebeli partnioris Tavdapirveli Senatani iyo 100%, xolo
mopasuxis Senatani mxolod ori turbina-generatori. sasa-
marTlom ar gamoiyena `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis 3.3. muxli, romlis Sesabamisad dadgindeboda, rom mo-
pasuxes sawarmoSi Sesatanis valdebuleba dResac srulad
ar Seusrulebia. Sesabamisad, arasworia sasamarTlos Sefa-
seba, rom mopasuxes mosarCelis mimarT ar gaaCnda araviTari
valdebuleba.
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10.4. sasamarTlom ar Seafasa is udavo faqti, rom turbi-
na-generatorebi mosarCelis sakuTreba iyo. mopasuxem kon-
kludenturi moqmedebiT, kerZod ki, hidroeleqtrosadgu-
risaTvis generatoris miwodebiT gamoxata sadguris amuSa-
vebis neba. Sesabamisad, amiT man ikisra valdebuleba, miewo-
debina yvela saWiro sabuTi misi amuSavebisaTvis. sasamar-
Tlom ar gamoikvlia is garemoebebi da Seafasa is mtkicebu-
lebebi, riTac dasturdeboda, rom mopasuxe moiTxovda da-
matebiTi wilebis gadaformebas, ris gamoc ar miawoda TviT-
neburad mitacebuli sawarmos avtomatizebuli eleqtronu-
li marTvis sistemis pulti, sqemebi, teqnikuri naxazebi da
dokumentacia, ris Sedegadac sawarmos miadga ziani; sasamar-
Tlom ar gamoikvlia arc is garemoeba, rom sawarmos saqmiano-
bis ZiriTadi mizani eleqtroenergiis gamomuSaveba iyo, Se-
sabamisad, mopasuxis mier generatorebis gadacema ganpiro-
bebuli iyo sawarmos ZiriTadi miznisaTvis.

10.5. apelantis ganmartebiT, sasamarTlom ar imsjela, mo-
nawileobda Tu ara mopasuxe, rogorc Suamavali da damfuZ-
nebeli partniori turbina-generatorebis mwarmoebel kom-
paniasTan garigebis dadebisas da ar daadgina, namdvilad
TviTneburad miiTvisa Tu ara man turbina-generatorebis ar-
sebiTi Semadgeneli nawilebi, anu moqmedebda Tu ara sxvisi
davalebiT da, aseT viTarebaSi, SeiZleboda Tu ara emuSava
hidroeleqtrosadgurs.

10.6. sasamarTlom ar imsjela mopasuxis mier sawarmos sa-
xeliT aragegmiuri kreditis aRebis mizanSewonilebazec, ima-
ze, Tu ramdenad aucilebeli da sawarmos interesi iyo kre-
ditis aReba da sargeblis gadaxda, xom ar moqmedebda mopa-
suxe angarebiT.

10.7. apelantis miTiTebiT, sasamarTlom auditoruli das-
kvnebi samarTlebrivad sworad ar Seafasa, radganac audi-
toruli, buRaltruli da sxva daskvnebi, saaRricxvo mona-
cemebis safuZvelze adgenen konkretul faqtebs, xolo pi-
ris braleulobis xarisxis gansazRvra teqnikur sakiTxebTan
dakavSirebiT, scildeba auditoris uflebamosilebas.

10.8. apelantis miTiTebiT, sasamarTlo sxdomaze mowmis
saxiT dakiTxuli specialistebis CvenebiT dasturdeboda,
rom maT sakmaod didi dro dasWirdaT sawarmoSi arsebuli
generatorebis muSaobis, sixSirisa da sawarmoo parametre-
bis dasadgenad da mxolod amis Semdeg gaxda SesaZlebeli
naxevrad avtomatizebuli marTvis axali sistemis Seqmna da
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damontaJeba, rac Tavidan iqneboda acilebuli, Tu mopasuxe
ar imoqmedebda sawarmos interesebis sawinaaRmdegod anga-
rebiT.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 5 ivnisis gadawyvetilebiT mosar-
Celis saapelacio saCivari dakmayofilda nawilobriv;

11.1. gauqmda axalcixis raionuli sasamarTlos 2012 wlis
9 oqtombris gadawyvetileba da miRebul iqna winaswari (Sua-
leduri) gadawyvetileba;

11.2. dadgenil iqna mopasuxisaTvis Tanxis dakisrebisaT-
vis faqtobrivi safuZvlebis arseboba mosarCelis sasargeb-
lod;

11.3. mopasuxisaTvis mosarCelis sasargeblod dasakisre-
beli Tanxis odenoba ganisazRvra winaswari (Sualeduri) ga-
dawyvetilebis kanonier ZalaSi Sesvlis Semdeg;

12. saapelacio sasamarTlom miiCnia, rom wardgenili
sasarCelo moTxovna deliqturi valdebulebidan gamom-
dinareobda da mopasuxis qmedebaSi ssk-is 992-e muxliT
gaTvaliswinebuli deliqturi pasuxismgeblobis yvela
niSani arsebobda.

12.1. saapelacio sasamarTlom miuTiTa, rom mxareTa So-
ris sadavo ar iyo mopasuxis mier mosarCelisaTvis wylis ori
turbinis gadacemis faqti. mopasuxe ganmartavda, rom es
turbinebi misi investicia iyo sawarmoSi. vinaidan mosarCe-
le miTiTebuli moZravi nivTebis mflobeli iyo, ivaraude-
boda, rom maTi mesakuTrea.

12.2. saapelacio sasamarTlom dadgenilad miiCnia, rom mo-
pasuxem turbinis asamuSaveblad gankuTvnili programuli
uzrunvelyofa e.w. `gasaRebi~ ar gadasca mosarCeles. aRniS-
nulis dasadastureblad saqmeze warmodgenili iyo Tavad
mosarCelis axsna-ganmarteba, mowmeTa Cvenebebi, werilobi-
Ti mtkicebulebebi _ werilebi, romelTac mopasuxem saku-
Tari axsna-ganmartebis garda raime konkretuli mtkicebu-
leba ver daupirispira. sasamarTlos miTiTebiT, garemoeba,
rom mosarCele 2008 wlis 21 aprilidan registrirebuli iyo
sabiTumo vaWrobaSi, adasturebda im faqts, rom sawarmos Se-
eZlo Tavisi nawarmis _ eleqtroenergiis gayidva, magram, vi-
naidan turbinebi ar muSaobda, sawarmo verc eleqtroener-
gias ver awarmoebda da verc Semosavals ver iRebda. amrigad,
turbinebs eleqtroenergiis gamosamuSaveblad esaWiroebo-
daT amuSaveba, asamuSaveblad ki _ samarTavi pulti, romel-
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sac mopasuxe ar gadascemda sawarmos. amdenad, sasamarTlom
daadgina, rom mopasuxem sawarmos ziani miayena da mis qmede-
basa da miyenebul zians Soris arsebobda mizezobrivi kavSi-
ri. Sesabamisad, mopasuxeze gadavida mtkicebis tvirTi imi-
sa, rom misi qmedeba ar iyo marTlsawinaaRmdego da braleu-
li. sasamarTlos miTiTebiT, saqmeSi ar iyo wardgenili ar-
cerTi mtkicebuleba, rom mopasuxes ar miuZRvoda brali mo-
sarCelisaTvis zianis miyenebaSi an igi marTlsawinaaRmdegod
ar moqmedebda.

12.3. palatam miiCnia, rom mopasuxe moqmedebda arapirda-
piri ganzraxviT, radgan igi, rogorc mewarme, acnobierebda
(an unda gaecnobierebina), rom turbinebis aumuSaveblobiT
sawarmo nawarms ver Seqmnida da, Sesabamisad, verc gayidda,
magram Segnebulad uSvebda an gulgrilad ekideboda aseT
Sedegs.

12.4. marTlwinaaRmdegobasTan dakavSirebiT, palatam mi-
uTiTa ssk-is 115-e muxlze da ganmarta, rom uflebis marto-
oden im mizniT gamoyenebas, rom sxvas miadges ziani, uTanab-
rdeba is viTarebac, rodesac piri uflebas ar iyenebs mar-
tooden im mizniT, rom ziani miadges sxvas, roca misi umoqme-
doba miznad ar isaxavs uflebis ganxorcielebisaTvis auci-
leblobiT nakarnaxevi interesis dacvas. palatam miiCnia,
rom, mocemul SemTxvevaSi, mopasuxis marTlsawinaaRmdego
umoqmedoba gamoixata mosarCelisaTvis turbinebis samarTa-
vi programuli uzrunvelyofis e.w. `gasaRebis~ gadaucemlo-
baSi, ramac gamoiwvia, sawarmos arasaTanado funqcionirebis
gamo, misTvis zianis miyeneba.

12.5. rac Seexeba mopasuxis apelirebas sarCelis xandaz-
mulobasTan dakavSirebiT, palatam miuTiTa, rom pirveli in-
stanciis sasamarTlos unda exelmZRvanela ssk-is 1008-e mux-
liT, vinaidan sasarCelo moTxovnis sagani iyo ara saxelSek-
rulebo ziani, aramed deliqtidan gamomdinare ziani. saape-
lacio sasamarTlom sasarCelo moTxovnis nawili, kerZod, sa-
sarCelo moTxovnebi 2008 wlis pirveli maisidan 2009 wlis 14
maisamde (anu 13 maisis CaTvliT) xandazmulad miiCnia, xolo
sasarCelo moTxovnaze, romelic moicavda drois monakveTs
2009 wlis 14 maisidan 2010 wlis pirvel seqtembramde, miuTi-
Ta, rom ar iyo xandazmuli.

12.6. amasTan, saapelacio palatam miiRo winaswari (Suale-
duri) gadawyvetileba da miuTiTa, rom, pirvel rigSi, unda
dadgeniliyo, mopasuxis mier mosarCelisaTvis zianis miye-
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nebis Sedegad mopasuxisaTvis Tanxis dakisrebis faqtobri-
vi safuZvlebi. mosarCelem miyenebuli zianis odenobis da-
angariSebisaTvis waradgina mTeli rigi auditoruli daskvne-
bi, sasamarTlos ki unda Seefasebina maTSi moyvanili mrava-
li ricxobrivi Tu faqtobrivi maCvenebeli, daedgina xandaz-
muli da araxandazmuli moTxovnebis moculoba, ewarmoebi-
na mravalricxovani gaangariSebebi, amitom, saapelacio pa-
latam miiCnia, rom dasakisrebeli Tanxis odenoba unda gan-
sazRvruliyo winaswari (Sualeduri) gadawyvetilebis kano-
nier ZalaSi Sesvlis Semdeg.

13. saapelacio sasamarTlos winaswar gadawyvetileba-
ze mopasuxem sakasacio saCivari waradgina da axali ga-
dawyvetilebiT sarCelis srulad uaryofa moiTxova Sem-
deg pretenziebze miTiTebiT:

13.1. kasatoris miTiTebiT, erTi safuZvlidan gamomdina-
re moTxovna ver iqneba drois pirvel monakveTSi xandazmu-
li, drois momdevno monakveTSi ki, ganxorcielebadi. kon-
kretuli qmedebisaTvis mopasuxes zianis anazRaureba SeiZ-
leboda, dahkisreboda an ara, rogorc 2008 wlis pirveli mai-
sidan 2009 wlis 14 maisamde, aseve, 2009 wlis 14 maisidan 2010
wlis pirvel seqtembramde periodisaTvis. sarCelidan gamom-
dinareobs, rom mopasuxes sazogadoebisaTvis ziani unda mi-
eyenebina 2008 wlis pirvel maisamde. winaaRmdeg SemTxveva-
Si, dausabuTebelia, 2008 wlis pirveli maisidan zianis anaz-
Raurebis moTxovna. mosarCelem sarCeli 2012 wlis 8 maiss
waradgina, e.i. kanoniT dadgenili xandazmulobis samwliani
vadis gasvlis Semdeg.

13.2. mopasuxem sazogadoebas turbinebi yovelgvari val-
debulebis gareSe gadasca. sasamarTlos msjelobidan gamom-
dinareobs, rom, Tuki igi saerTod ar gadascemda turbina-
generatorebs sawarmos, maSin mas zianis anazRaureba saer-
Tod ar daekisreboda. amasTan, kasatorma kompanias isini 2001
wels gadasca. ssip `energogeneraciis~ mier gacemuli cnobis
Tanaxmad, hesSi damontaJebuli agregatebi teqnikurad ga-
marTulia, muSaobs sruli avtomatizaciiT, sadguris sruli
marTva, sasadguro parametrebis anaTvlebis miReba SesaZle-
belia distanciurad. amiT mtkicdeba, rom kasatorma kompa-
nias ara mxolod gadasca generatorebi, aramed uzrunvelyo
maTi programuli muSaobac. mosarCelec ar uaryofs, rom isini
2001 wels uproblemod muSaobda. marTvis teqnikur saSua-
lebaTa gareSe ki, SeuZlebelia hidroeleqtrosadguris mu-
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Saoba, Tundac SeferxebiT. kasatoris mtkicebiT, man soli-
duri investicia Cado kompaniaSi. am qonebiT sawarmo gamoi-
muSavebs eleqtroenergias da eweva mis realizacias.

13.3. gasaCivrebuli gadawyvetilebis Tanaxmad, mopasuxis
deliqturi qmedeba imiT gamoixata, rom, marTalia, man mosar-
Celes gadasca turbina-generatorebi, magram ar gadasca misi
funqcionirebisaTvis aucilebeli naxazebi, samarTavi pulti.
kasatoris ganmartebiT, Sps-s partniori ar aris valdebuli,
monawileoba miiRos sazogadoebis marTvaSi. mas ar evaleba,
sazogadoebas gadasces raime qoneba, Tundac sazogadoebis
funqcionirebisaTvis aucilebeli qoneba, Tuki aseTi qmede-
ba garigebiT ar evaleba. mopasuxes zianis anazRaureba dae-
kisra iseTi qmedebisaTvis, rac mas, TviT sasamarTlos pozi-
ciidan gamomdinare ar evaleboda. miTiTebuli garemoeba ga-
moricxavs kasatoris qmedebis deliqtad miCnevas, ramdena-
dac deliqturi qmedeba unda iyos marTlsawinaaRmdego.

13.4. sasamarTlos msjelobis mixedviT, mopasuxe mosar-
Celes e.w. gasaRebs ar gadascemda im mizniT, rom gamxdariyo
dominanti partniori. Sesabamisad, misi qmedeba mimarTuli
iyo konkretuli miznis misaRwevad _ sazogadoebis wilis mo-
sapoveblad da ara martooden im mizniT, rom sxvas misdgo-
moda ziani. sasamarTlos ganmartebiT, mopasuxis deliqtu-
ri qmedeba umoqmedobaSi gamoixata, anu mas raime uflebiT
ar usargeblia, es ki gamoricxavs ssk-is 115-e muxlis gamoye-
nebis winapirobebis arsebobas. gasaCivrebuli gadawyvetile-
bis Tanaxmad, mopasuxis gamouyenebeli ufleba isaa, rom man
ar uzrunvelhyo sazogadoebisaTvis mis mierve gadacemuli
ori turbinis muSaobis programuli uzrunvelyofa. amdenad,
mopasuxem ar gamoiyena is ufleba, romlis ZaliTac mas SeeZ-
lo sxva qveynidan saqarTveloSi Camosvla, sazogadoebisaT-
vis qonebis gadacema da momsaxurebis gaweva (rac, Tavis
mxriv, garkveul xarjebTan aris dakavSirebuli). aseT Sem-
TxvevaSi, umoqmedoba ar unda iqnes miCneuli uflebis bo-
rotad gamoyenebad, radgan ssk-is 115-e muxlis Tanaxmad, pi-
ri uflebis borotad iyenebs Tu misi mizani mxolod sxvis-
Tvis zianis miyenebaa.

13.5. saqmeSi arsebuli mtkicebulebebiT ar dasturdeba
avtomatizebuli eleqtronuli marTvis sistemis pultis,
sqemebis, teqnikuri naxazebisa da dokumentaciis mopasuxes-
Tan arsebobis faqti. sagulisxmoa, rom werilebis avtoria
kompania an misi direqtori, romelic imavdroulad sazoga-
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doebis 65%-is mflobeli iyo. amdenad, werilebis avtori da-
interesebuli piria, rac ganapirobebs subieqtur midgomas
gansaxilveli sakiTxebisadmi.

13.6. kasatoris mtkicebiT, ziani mopasuxis braliT ar mi-
Rebula. sadavo periodSi hidroeleqtrosadguri eleqtro-
energias gamoimuSavebda, rasac adasturebs saqmeSi arsebu-
li mtkicebulebebi. im SemTxvevaSic ki, Tu miviCnevT, rom
sadavo periodSi sadguri eleqtroenergias ar gamoimuSaveb-
da, SeuZlebelia, kasatoris qmedebis Sedegi iyos, radgan saq-
meSi arsebuli dokumentebiT dgindeba, rom man mosarCeles
vatgisi qoneba gadasca. momdevno periodSi qonebis daziane-
bis SemTxvevaSi, ar SeiZleba, brali kasators miuZRvodes.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 18 ivnisis ganCinebiT sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
15. warmodgenili sakasacio saCivari nawilobriv dasabu-

Tebulia, kerZod, palata miiCnevs, rom arsebobs sssk-is 412-
e muxlis winapirobebi, Sesabamisad, sakasacio saCivari nawi-
lobriv unda dakmayofildes, gauqmdes gasaCivrebuli gadaw-
yvetileba da saqme, xelaxali ganxilvis mizniT, daubrundes
imave sasamarTlos.

16. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, gasaTvaliswinebelia am kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi; amave muxlis me-2 nawilis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic dauSva saapelacio
sasamarTlom saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alursamarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba. mocemul SemTxvevaSi, sakasacio sasamarTlo miiC-
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nevs, rom saapelacio sasamarTlos mier materialursamar-
Tlebrivi normebis gamoyenebisa da faqtobrivi garemoebe-
bis Sefaseba-dadgenis TvalsazrisiT kasatorma dasaSvebi da
dasabuTebuli pretenzia (Sedaveba) warmoadgina.

17. sakasacio palatis mosazrebiT, gasaCivrebuli gadaw-
yvetilebis dausabuTebloba imiT gamoixata, rom saapelacio
sasamarTlom ar gamoiyena kanoni, romelic unda gamoeyene-
bina da gamoiyena kanoni, romelic ar unda gamoeyenebina (sssk-
is 393.2 muxlis `a~ da `b~ qvepunqtebi), amasTan, yovelmxri-
vad, srulad da obieqturad ar gamoikvlia da saTanadod ar
Seafasa saqmisaTvis mniSvnelobis mqone faqtebi (sssk-is 105-
e muxlis meore nawili), rasac Sedegad mohyva sarCelis dak-
mayofileba sakmarisi argumentaciis gareSe.

18. saapelacio sasamarTlom gasaCivrebuli Sualeduri (wi-
naswari) gadawyvetilebiT daadgina mopasuxisaTvis zianis
anazRaurebis dakisrebis faqtobrivi safuZvlis arseboba. sa-
kasacio palata yuradRebas amaxvilebs warmodgenili sarCe-
lis faqtobriv safuZvelze. mosarCele zianis anazRaurebis
moTxovnas amyarebs im garemoebas, rom mopasuxem zepiri ga-
rigebis safuZvelze sawarmos winaSe aRebuli eqvsi turbina-
generatoris gadacemis valdebuleba daarRvia, kerZod, ga-
dasca mxolod ori turbina, isic maT asamuSaveblad gankuT-
vnili programuli uzrunvelyofis e.w. ̀ gasaRebis~ gareSe, ris
Sedegadac sawarmom miiRo ziani. mosarCelis mtkicebiT, mo-
pasuxes sawarmos 35%-iani wili gadaeca swored am ori tur-
binis sanacvlod.

19. rogorc gasaCivrebuli gadawyvetilebidan irkveva, saa-
pelacio sasamarTlom gaiziara pirveli instanciis sasamar-
Tlos daskvna, rom modave mxareTa Soris ar arsebobda saxel-
Sekrulebo urTierToba, romlis safuZvelzec mopasuxes pa-
suxismgebloba daekisreboda, amdenad, rogorc pirveli instan-
ciis sasamarTlom, ise saapelacio sasamarTlom ar gaiziara mo-
sarCelis mier miTiTebuli sasarCelo moTxovnis safuZveli,
rom mopasuxem daarRvia saxelSekrulebo valdebuleba.

20. mocemul SemTxvevaSi, saapelacio sasamarTlom mopa-
suxis pasuxismgeblobis safuZvlad mxolod deliqturi val-
debuleba miiCnia. kasatori ar eTanxmeba Sualeduri gadaw-
yvetilebis am daskvnas da miiCnevs, rom sasamarTlos Sefa-
seba saqmis masalebis swor analizs ar emyareba, kerZod, mo-
pasuxes zianis anazRaureba daekisra im moqmedebis Seusru-
leblobisaTvis, rac mas arc kanoniT da rac xelSekrulebiT
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ar evaleboda. kasatoris mtkicebiT, miTiTebuli garemoeba
gamoricxavs misi qmedebis deliqtad miCnevas, ramdenadac
deliqturi qmedeba unda iyos marTlsawinaaRmdego.

21. sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlom srulad ar gamoikvlia, Sesrulebuli iyo Tu ara ssk-is
992-e muxlis (piri, romelic sxva pirs marTlsawinaaRmdego,
ganzraxi an gaufrTxilebeli moqmedebiT miayenebs zians,
valdebulia, aunazRauros mas es ziani) winapirobebi. deliq-
turi valdebulebis arsebobis erT-erT umTavres pirobas
warmoadgens marTlwinaaRmdegoba, rac sxvisi uflebis usa-
fuZvlod darRvevas gulisxmobs. saapelacio sasamarTlo ar
uTiTebs mosarCelis uflebas, romelic mopasuxem daarRvia,
miT umetes, Tu saxelSekrulebo valdebulebas gamovric-
xavT, rogorc es saapelacio sasamarTlom gaakeTa, mosarCe-
lis darRveuli ufleba ar ikveTeba. kanoni TavisTavad, sa-
xelSekrulebo valdebulebisagan gancalkevebulad, mopasu-
xes ar akisrebs valdebulebas, mosarCeles gadasces raime
qoneba. sakasacio palata ganmartavs, rom marTlsawinaaRmde-
go Tu aramarTlzomieri moqmedebiT valdebuleba maSin ir-
Rveva, roca zianis mimyenebeli dazaralebulTan mimarTe-
biT arRvevs Tavis movaleobebs. umoqmedoba ki, mxolod ma-
Sin utoldeba pozitiuri qmedebis Sedegad warmoSobil Se-
degs, roca piri valdebuli iyo, emoqmeda im mizniT, rom Ta-
vidan aecilebina Sedegi.

22. sakasacio palata ganmartavs, rom zogadi principis Ta-
naxmad, gansaxilveli kategoriis davaSi, mosarCeles ekisreba
rogorc faqtebis miTiTebis, aseve _ maTi damtkicebis tvir-
Tic. Sesabamisad, mosarCele iyo valdebuli, mieTiTebina da
sarwmunod daemtkicebina, rom mopasuxis qmedeba iyo aramar-
Tlzomieri, am qmedebam gamoiwvia ziani, mopasuxis qmedebasa
da damdgar zians Soris arsebobda mizezobrivi kavSiri, ase-
ve, zianis odenoba. mocemul SemTxvevaSi, isea dadgenili faq-
tobrivi garemoeba zianis arsebobis Sesaxeb, rom gadawyve-
tileba ar Seicavs dasabuTebas marTlwinaaRmdegobis Tao-
baze, kerZod, mopasuxis marTlsawinaaRmdego umoqmedobam
mosarCelis romeli sagangebod daculi ufleba Selaxa. am-
denad, palata miiCnevs, rom saqmis masalebiT ar dasturde-
ba ssk-is 992-e muxliT gansazRvruli moTxovnis warmoSobis
winapirobebis arseboba.

23. sakasacio palatis mosazrebiT, mocemul SemTxvevaSi,
arc ssk-is 115-e muxlis (samoqalaqo ufleba unda ganxorci-
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eldes marTlzomierad. dauSvebelia uflebis gamoyeneba
martooden im mizniT, rom ziani miadges sxvas) gamoyenebis
winapiroba ar arsebobda. palata ar iziarebs saapelacio sa-
samarTlos mosazrebas, rom marTlwinaaRmdegoba ssk-is 115-
e muxlis TvalsazrisiT ikveTeba, vinaidan es muxli gulis-
xmobs, rom pirs aqvs raime ufleba, magram is iyenebs am ufle-
bas mxolod im mizniT, rom ziani miadges sxvas. aq igulisxme-
ba aRiarebuli da udavod legitimuri uflebis arseboba. uf-
lebis gamoyenebis marTlzomierebis farglebi yovel konkre-
tul SemTxvevaSi calkeuli uflebisa da garemoebebis Sefa-
sebis safuZvelze dgindeba. amasTan, uflebis borotad ga-
moyenebis Sefaseba deliqtis SemadgenlobaSi marTlwinaaR-
mdegobis elementis Semowmebis farglebSi aris SesaZlebe-
li. mocemul SemTxvevaSi, sasamarTlo ar uTiTebs, Tu rome-
li ufleba hqonda mopasuxes, ra Sinaarsis iyo es ufleba. pi-
ri uflebas borotad iyenebs maSin, roca misi qmedeba miznad
ar isaxavs uflebis ganxorcielebis aucileblobiT nakarna-
xevi interesis dacvas. qmedeba miznad isaxavs mxolod sxvi-
si samarTlebrivi sikeTis xelyofas da ar emsaxureba saku-
Tari uflebis realizacias. mocemul SemTxvevaSi, mopasuxis
mxridan uflebis borotad gamoyenebis faqti sasamarTlos
ar dausabuTebia.

24. sakasacio sasamarTlo eTanxmeba kasatoris mosazre-
bas, rom uflebis borotad gamomyeneblad ar SeiZleba miviC-
nioT piri imis gamo, rom man sxva pirs ar gauwia momsaxureba
an ar gadasca qoneba. aseTi piri unda miviCnioT valdebule-
bis damrRvevad da ara uflebis borotad gamomyeneblad. ro-
desac saubaria Tanxis gadacemaze, momsaxurebis gawevaze an
iseTi qmedebaze, romelic garkveul xarjebTanaa dakavSire-
buli, maSin aseTi qmedeba unda miviCnioT piris valdebule-
bad da ara uflebad. amdenad, ssk-is 115-e muxli mosarCeli-
saTvis qonebis gadacemis moTxovnis safuZveli ver iqneba.
aseT viTarebaSi ki, mopasuxis subieqturi damokidebulebis
kvlevis saWiroeba sasamarTlos ar warmoeSoba, ris gamoc Ta-
vad am faqtis _ uflebis borotad gamoyenebis dadgena sar-
Celis safuZvlianobasTan mimarTebiT araarsebiTia.

25. sakasacio sasamarTlo dausabuTeblad miiCnevs gasa-
Civrebuli winaswari gadawyvetilebis msjelobas sasarCelo
moTxovnis ganxorcielebis damabrkolebeli safuZvlis _
xandazmulobis Taobazec. sakasacio sasamarTlo ganmartavs,
rom samoqalaqo kodeqsis moqmedi materialuri normebi kre-
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ditoris sasargeblod valdebulebis Sesrulebis moTxovnis
uflebas zRudavs garkveuli vadiT. am vadis gasvlis Semdeg,
marTalia, kreditori uflebamoslia, kvlavac moiTxovos mo-
valisagan Sesruleba, Tumca kreditoris moTxovnis Sesru-
leba damokidebulia movalis nebaze, romelic xelSemkvrel
mxareebs Soris arsebuli samarTlebrivi urTierTobis Sina-
arsis gaTvaliswinebiT aniWebs movales Sesrulebaze uaris
Tqmis uflebas. dro, romlis ganmavlobaSi kreditori uf-
lebamosilia, mosTxovos movales misi sasargeblo moqmede-
bis Sesruleba, warmoadgens xandazmulobis vadas, romelic
mWidrodaa dakavSirebuli uflebasTan. am vadis gasvla spobs
uflebis iZulebiT ganxorcielebis materialur da saproce-
so samarTlebriv SesaZleblobas (ssk-is 128-e muxli). saape-
lacio sasamarTlom arasworad ganmarta 1008-e muxli, vinai-
dan am muxliT calsaxad dadgenilia, rom Tuki pirma zianisa
da zianis anazRaurebaze pasuxismgebeli piris Sesaxeb infor-
maciis Setyobidan 3 wlis Semdeg mimarTa sasamarTlos, maSin
misi moTxovna xandazmulia.

26. gansaxilveli davis sagans warmoadgens mopasuxis mier
valdebulebis Seusrulebloba da amiT gamowveuli zianis
anazRaureba. saqmis masalebiT dasturdeba, rom mosarCele
iTxovs misTvis mopasuxis mier 2008 wlidan miyenebul zians.
mosarCelis ganmartebiT, mopasuxis qmedeba, romliTac mas
ziani miadga, unda Seesrulebina 2008 wlis pirvel maisamde,
sarCeli ki, sasamarTloSi wardgenilia 2012 wlis 8 maiss. saa-
pelacio sasamarTlos ganmartebiT, mopasuxem marTlsawina-
aRmdegod imoqmeda 2008 wlis maisamde, ris Sesaxeb cnobili
iyo mosarCelisaTvis. gasaziarebelia kasatoris ganmarteba,
rom SeuZlebelia erTi safuZvlidan gamomdinare moTxovna
xandazmuli iyos drois pirvel monakveTSi da ar iyos xan-
dazmuli momdevno monakveTSi. aseT normas samoqalaqo ko-
deqsi ar icnobs, garda periodulad Sesasrulebeli valde-
bulebebisa. sasarCelo xandazulobis gamoTvlis aseTi wesi
arc saxelSekrulebo da arc deliqturi valdebulebebisaT-
vis dadgenili ar aris. amasTan, unda aRiniSnos deliqtiT ga-
mowveuli zianis anazRaurebis xandazmulobis SemTxvevaSi,
xandazmulobis vadis dawyebis winapirobaa dazaralebulis
mier zianis Sesaxeb pozitiuri informaciis floba, maSin, ro-
desac saxelSekrulebo moTxovnasTan mimarTebiT, xandaz-
mulobis vadis dinebis dawyebisaTvis sakmarisia dazarale-
bulis mier aseTi informaciis codnis subieqturi SesaZleb-
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loba (`unda scodnoda~).
27. iqneba Tu ara mopasuxis protesti xandazmulobasTan

dakavSirebiT warmatebuli, damokidebulia rogorc moTxov-
nis Sinaarsze, ise _ sasamarTloSi sarCelis wardgenis TariR-
ze. amdenad, saqmis xelaxla ganmxilvelma sasamarTlom zia-
nis miyenebis faqtTan erToblivad unda ganixilos da gadaw-
yvitos xandazmulobis sakiTxi mxareTa Soris arsebuli val-
debulebiTsamarTlebrivi urTierTobis Sinaarsis gaTvalis-
winebiT.

28. mocemul SemTxvevaSi, saapelacio sasamarTlom ar ga-
moikvlia da ar Seafasa saqmeSi arsebuli mtkicebulebebi da
ar daadgina mxareTa Soris arsebuli saxelSekrulebo urTi-
erTobis Sinaarsi. saapelacio palatas ar daudgenia, evale-
boda Tu ara mopasuxes sawarmos winaSe raime moqmedebis gan-
xorcieleba, risi Seusruleblobac zianis anazRaurebis faq-
tobrivi safuZvlis dadgenis winapiroba gaxdeboda, Sesaba-
misad, usafuZvloa gasaCivrebuli Sualeduri gadawyvetile-
bis daskvna, rom zianis anazRaurebis dakisrebis safuZvelia
mopasuxis marTlsawinaaRmdego umoqmedoba _ mosarCelisaT-
vis turbinebis samarTavi programuli uzrunvelyofis e.w.
`gasaRebis~ gadaucemloba. es daskvna, saTanadod argumen-
tirebuli da, aqedan gamomdinare, damajerebeli ar aris.

29. amdenad, mopasuxisaTvis zianis anazRaurebis dakis-
rebis faqtobrivi safuZvlis arsebobis sworad gansazRvris
mizniT saapelacio sasamarTlom unda gamoikvlios: evalebo-
da Tu ara kasators raime moqmedebis Sesruleba da Tu eva-
leboda, rodis warmoeSva es valdebuleba? vis hqonda mo-
sarCelisaTvis qonebis miwodebis valdebuleba? vin gaafor-
ma xelSekruleba mimwodebelTan? ratom iyo pasuxismgebe-
li sawarmos 35% wilis mflobeli sawarmos mier gaformebu-
li xelSekrulebis Sesrulebaze? vin marTavda momwodebel-
Tan molaparakebas? ratom sTxovda mopasuxes specialiste-
bis Camoyvanas sawarmos direqtori da uSualod ratom ar mi-
marTavda Tavad mwarmoebels? Camoiyvana Tu ara specialis-
ti mopasuxem? mosarCelis mier warmodgenil masalebsa da
ganmartebebSi zogierT SemTxvevaSi mopasuxis mxridan teq-
nikuri dokumentaciis miuwodeblobazea saubari, zog Sem-
TxvevaSi ki _ uSualod turbinebis momwodebel kompaniaze
ganxorcielebul zewolaze. gasarkvevia, ratom sTxovs zo-
gierT werilSi mosarCele mopasuxes, aRmouCinos finansuri
daxmareba specialistebis CamoyvanaSi. am sakiTxebis garkve-
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vis gareSe SeuZlebelia davis sworad gadawyveta.
30. sakasacio palata miiCnevs, rom saapelacio sasamar-

Tlom ukritikod, saTanado da dasaSvebi mtkicebulebebis
ararsebobis pirobebSi gaiziara mosarCelis pozicia da da-
adgina zianis anazRaurebis faqtobrivi safuZveli. amdenad,
saqmis xelaxla ganxilvisas man sworad unda gaanawilos mxa-
reebs Soris mtkicebis tvirTi da mtkicebulebaTa yovel-
mxrivi, sruli da obieqturi ganxilvis Sedegad daadginos
davis gadawyvetisaTvis arsebiTi mniSvnelobis mqone gare-
moebebi _ mxareTa valdebulebebis Sinaarsi, kerZod, mxare-
Ta Soris arsebuli valdebulebiTsamarTlebrivi urTierTo-
bis Sinaarsis gaTvaliswinebiT daadginos, aqvs Tu ara mosar-
Celes ufleba, mopasuxes wauyenos moTxovna, anu warmoiSva
Tu ara moTxovna da mxolod amis Semdeg unda imsjelos gan-
xorcielebadia Tu ara warmoSobili moTxovna.

31. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. mocemuli normebis analizisa da winamde-
bare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswine-
biT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli ganCinebis kanoniereba, vidre saqmeze ar
dadgindeba davis gadawyvetisaTvis arsebiTi mniSvnelobis
mqone yvela garemoeba.

sarezolucio nawili:
32. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 264.3-e, 408.3-e,
412-e muxlebiT da

d a a d g i n a :

1. a. g. m-is sakasacio saCivari nawilobriv dakmayofildes;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2013 wlis 05 ivnisis winaswari (Sualedu-
ri) gadawyvetileba da saqme xelaxla gansaxilvelad daub-
rundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

zianis anazRaurebis moTxovnis xandazmulobis
vada

ganCineba
saqarTvelos saxeliT

#as-1322-2018 04 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: danaSauliT miyenebuli materialuri zia-
nis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. q.Tbilisis municipalitetis meriam (Semdgom _ mosar-

Cele) sarCeli aRZra sasamarTloSi j. l-is (Semdgom _ pirve-
li mopasuxe), m. b-is (Semdgom _ meore mopasuxe), l. d-is, a. Z-
isa da z. W-is (Semdgom _ mopasuxeebi) mimarT, danaSauliT mi-
yenebuli materialuri zianis anazRaurebis mizniT, mosar-
Celis sasargeblod solidarulad 283 500,00 laris gadaxdis
dakisrebis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, Tbilisis saqalaqo sasamar-

Tlos sisxlis samarTlis saqmeTa kolegiis 2010 wlis 15 apri-
lis ganaCeniT mopasuxeebi cnobil iqnen damnaSaved saqar-
Tvelos sisxlis samarTlis kodeqsiT gaTvaliswinebuli da-
naSaulis CadenaSi, kerZod, maT yalbi oficialuri dokumen-
tebis gamoyenebiT miiTvises TviTmmarTveli erTeulis sa-
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kuTrebaSi arsebuli 945 kv.m miwis nakveTi mtkvris marcxena
sanapirosa da c-is quCas Soris. ganaCeni kanonier ZalaSi Se-
vida 2010 wlis 15 aprils.

3. sarCelis Setanis mdgomareobiT q. Tbilisis TviTmmar-
Tveli erTeulisagan danaSaulis gziT mitacebuli miwis nak-
veTi sajaro reestris amonaweris Tanaxmad, warmoadgens Sps
`m-s~ (Semdgom _ Sps) sakuTrebas.

mopasuxis pozicia:
4. mopasuxeebma waradgines moTxovnis ganxorcielebis Se-

maferxebeli Sesagebeli da sarCeli ar cnes xandazmulobisa
da usafuZvlobis gamo. maT miuTiTes, rom ganaCenSi miTiTe-
buli ar aris mopasuxeebis mier TviTmmarTvelis sakuTreba-
Si arsebuli uZravi qonebis uSualod miTvisebis Sesaxeb. sa-
davo qoneba q.Tbilisis TviTmmarTveli erTeulisagan uSua-
lod miiRo sakuTrebaSi Sps-m 2007 wlis 28 marts. Tbilisis
merias ara mopasuxeebis qmedebiT miadga ziani, aramed Sps-s
mier qonebis sajaro reestrSi sakuTrebad registraciiT,
2007 wlis 28 marts. uSualo zianis mimyenebeli aris Sps-s,
romelic Sesageblis wardgenis droisaTvis funqcionireb-
da Sps `t-is~ (Semdgom _ winamorbedi Sps) saxelwodebiT.

5. Tbilisis municipalitetis 1997 wlis 20 noembris
#25.07.1192 dadgenileba da miwis nakveTis gegma Sedgenilia
Sps-s saxelze. zianis miyenebis faqti mdgomareobs 2007 wlis
28 marts sajaro reestrSi municipalur sakuTrebaSi arse-
buli qonebis Sps-ze gasxvisebaSi. zianis Sesaxeb mosarCelem
icoda an unda scodnoda, Tundac 2009 wlis 31 agvistos, ro-
desac saqarTvelos finansTa saministros sagamoZiebo de-
partamentis dadgenilebiT saxelmwifo cnobil iqna dazara-
lebulad. sisxlis samarTlis kanonmdeblobiT saxelmwifo-
Si moiazreba adgilobrivi TviTmmarTvelobebic.

6. SesagebelSi miTiTebulia, rom sasarCelo moTxovna xan-
dazmulia. utyuarad dgindeba, rom mosarCele dazaralebu-
lad sisxlis samarTlis saqmeSi cnobili iqna 2009 wlis 31 ag-
vistodan, Sesabamisad, mas sarCelis wardgenis ufleba sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 37-e mux-
lis safuZvelze warmoeSva am periodidan mainc, imave saqmis
farglebSi. aRniSnuli warmoadgenda braldebis imperatiul
valdebulebas da mas iseve unda emoqmeda, rogorc aRmaSe-
neblis xeivanze mdebare sadavo miwis nakveTTan mimarTebiT,
rodesac wardgenil da dakmayofilebul iqna samoqalaqo sar-
Celi. Sesabamisad, man gauSva moTxovnis xandazmulobis va-
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da. rac Seexeba mis miTiTebas 30920 muxlze, aRniSnuli ver
gavrceldeba am urTierTobaze ukuqceviT, radgan normaSi
ar aris miTiTebuli, zianis momtania da auaresebs Tu ara mo-
pasuxeTa mdgomareobas.

7. saqarTvelos parlamentis 2012 wlis 5 dekembris dad-
genilebiT, pirveli mopasuxe cnobil iqna politikuri niS-
niT dapatimrebul pirad, xolo meore mopasuxe _ politiku-
ri niSniT devnil pirad. 2012 wlis 28 dekembris `amnistiis
Sesaxeb kanonis~ 22-e muxlis Tanaxmad, isini gaTavisufldnen
sisxlis samarTlis pasuxismgeblobisa da sasjelisagan. Se-
sabamisad, parlamentis am aqtebiT maTi braleuloba Cade-
nil qmedebaSi gaqarwylda.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 27 oqtombris gadawyvetilebiT sarCeli ar
dakmayofilda, rac mosarCelem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 12 ivlisis ganCinebiT mosarCelis saape-
lacio saCivari ar dakmayofilda, xolo gasaCivrebuli gadaw-
yvetileba darCa ucvlelad Semdeg garemoebaTa gamo:

10. saapelacio palatam aRniSna, rom mosarCelis sasarCe-
lo moTxovnis (danaSauliT miyenebuli zianis anazRaureba)
samarTlebriv safuZvels warmoadgens saqarTvelos samoqa-
laqo kodeqsis (Semdgom _ ssk) 992-e muxli da 998-e muxlis
pirveli nawili.

11. sarCelis faqtobriv safuZvlad mosarCelem miuTiTa,
rom mopasuxeebma danaSaulebrivi qmedebiT, kerZod, saxel-
mwifo sakuTrebaSi arsebul, q. TbilisSi, m-a da c-is quCas
Soris mdebare arasasoflo-sameurneo daniSnulebis 945 kv.m
miwis nakveTis TaRliTurad misakuTrebiT miayenes 283500
laris odenobis ziani.

12. zianis miyenebis faqtis da misi odenobis dasamtkiceb-
lad mosarCelem sasamarTlos warudgina 2010 wlis 15 apri-
lis Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis kanonier ZalaSi Sesuli ganaCeni da Tbilisis
arqiteqturis samsaxuris 2009 wlis oqtombris werili, rom-
liTac dgindeba, rom 2007 wlis 25 aprilis mdgomareobiT sa-
davo miwis nakveTis 1 kv.m farTis normatiuli Rirebuleba
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Seadgenda 300 lars.
13. ssk-is 992-e muxlis Tanaxmad, pirs zianis anazRaureba

daekisreba, Tu arsebobs zianis miyenebisaTvis pasuxismgeb-
lobis dakisrebis pirobebi, kerZod: ziani; ziani miyenebu-
lia marTlsawinaaRmdego moqmedebiT da zianis mimyenebels
miuZRvis brali; zianis mimyeneblis marTlsawinaaRmdego qme-
debasa da damdgar zians Soris mizezobrivi kavSiris arsebo-
ba aseve warmoadgens savaldebulo pirobas deliqturi pa-
suxismgeblobis dadgomisaTvis. amasTan, ziani unda iyos pir-
dapiri da gardauvali Sedegi zianis mimyeneblis moqmedebi-
sa (umoqmedobisa). am pirobebis erToblioba warmoadgens iu-
ridiul Semadgenlobas.

14. saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom
_ sssk) 30917 muxlis Tanaxmad, zianis anazRaurebis Sesaxeb
sarCels unda daerTos kanonier ZalaSi Sesuli sasamarTlo
ganaCeni an administraciuli samarTaldarRvevis saqmis gan-
mxilveli organos/Tanamdebobis piris mier administraciu-
li samarTaldarRvevis saqmeze gamocemuli administraci-
ul-samarTlebrivi aqti, romliTac dasturdeba zianis miye-
nebis faqti. Tu kanonier ZalaSi Sesuli sasamarTlo ganaCeni
an administraciuli samarTaldarRvevis saqmis ganmxilveli
organos/Tanamdebobis piris mier gamocemuli administraci-
ul-samarTlebrivi aqti ar Seicavs miyenebuli zianis gaanga-
riSebas, zianis anazRaurebis Sesaxeb sarCels SeiZleba aseve
daerTos uflebamosili piris/organos mier Sedgenili do-
kumenti, romelSic gansazRvruli iqneba miyenebuli zianis
odenoba.

15. erT-erT saqmeSi sakasacio palatam ganmarta sssk-is
XXXIV3 TaviT gaTvaliswinebuli specialuri mowesrigebis
proceduruli mniSvneloba da aRniSna: `am kategoriis saqme-
ebis ganxilvis Tavisebureba mdgomareobs imaSi, rom kanoni-
er ZalaSi Sesuli ganaCeniT dadgenil faqtebs preiudiciu-
li mniSvneloba gaaCniaT (sssk-is 30920 muxlis me-2 nawili),
rac imas gulisxmobs, rom damtkicebulad da ganxorciele-
bulad iTvleba deliqturi samarTlis damfuZnebeli nor-
mis, ssk-is 992-e muxliT gaTvaliswinebuli samarTlebrivi Se-
degis ganmapirobebeli yvela samarTlebrivi wanamZRvari:
moqmedebis marTlsawinaaRmdegoba, ziani, adeqvaturi mize-
zobrivi kavSiri da brali~ (ix. #as-176-163-2015, 4 oqtombe-
ri, 2016 weli).

16. saapelacio sasamarTlom ganmarta, rom saqmis faqtob-
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rivi garemoebebis dadgenas yovelTvis win uZRvis sasamar-
Tlos mier mtkicebulebaTa Sefaseba, rac moicavs mtkice-
bulebebis Semowmebas dasaSvebobis, Semxeblobis da utyua-
robis kuTxiT, agreTve mtkicebulebaTa sakmarisobaze msje-
lobas da maT Sefasebas erTobliobaSi. mtkicebulebaTa da-
saSveboba SesaZlebelia dadgenili iyos rogorc materialu-
ri, aseve, saproceso kanoniT. saapelacio palatam yuradRe-
ba gaamaxvila im garemoebaze, rom calkeuli deliqtiT miye-
nebuli zianis anazRaurebis Sesaxeb sarCelis gamartivebu-
li wesiT ganxilvis maregulirebeli normebiT (sssk-is XXXIV3
Tavi) mowesrigebulia rogorc wminda procesualuri sakiT-
xebi (dasaSveboba, gansjadoba da a.S.), aseve mtkicebulebaTa
dasaSvebobasTan dakavSirebuli sakiTxebi.

17. gansaxilvel SemTxvevaSi saapelacio palatam yurad-
Reba gaamaxvila im faqtobriv garemoebaze, rom saqmeSi war-
modgenili kanonier ZalaSi Sesuli ganaCeniT sadavo miwis
nakveTTan dakavSirebiT danaSaulis CadenaSi damnaSaved
cnobilia mxolod pirveli mopasuxe, xolo, rac Seexeba sxva
Tanamopasuxeebs, isini konkretul epizodSi (mtkvris mar-
cxena sanapirosa da c-is quCas Soris mdebare miwis nakveTis
epizodi) msjavrdebulni ar yofilan (ix. ganaCeni).

18. amdenad, saapelacio palata srulad daeTanxma pirve-
li instanciis sasamarTlos daskvnas, rom mopasuxeebis _ l.
d-is, m. b-is, a. Z-is da z. W-is mxridan konkretuli danaSaulis
Cadena saTanado mtkicebulebiT ar dasturdeba, Sesabami-
sad, usafuZvloa maT mimarT zianis anazRaurebis Sesaxeb
moTxovna iseTi danaSaulisTvis, romelic maT ar CaudeniaT.

19. sadavo ar aris, rom politikuri niSniT dapatimrebul
da politikuri niSniT devnil pirTa Sesaxeb saqarTvelos
parlamentis 2012 wlis 5 dekembris dadgenilebis safuZvel-
ze, rac, Tavis mxriv, efuZneba evropis sabWos saparlamento
asambleis 2012 wlis 3 oqtombris #1900 rezolucias, pirve-
li mopasuxe cnobil iqna politikuri niSniT dapatimrebul,
xolo meore mopasuxe _ politikuri niSniT devnil pirad.

20. aseve, udavoa, rom ̀ amnistiis Sesaxeb~ saqarTvelos 2013
wlis 13 ianvris kanonis safuZvelze pirveli mopasuxe da me-
ore mopasuxe gaTavisufldnen sisxlis samarTlis pasuxis-
mgeblobisagan da sasjelisagan.

21. evropis sabWos saparlamento asambleam, romlis wev-
ricaa saqarTvelo, 2012 wlis 3 oqtombers miiRo #1900 re-
zolucia da gansazRvra is kriteriumebi, romelic safuZvlad
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unda daedos piris politpatimrad cnobas, kerZod piri, ro-
melsac waerTva personaluri Tavisufleba, miiCneva poli-
tikur patimrad: a) Tu dapatimreba ganxorcielda adamianis
uflebaTa dacvis evropuli konvenciiT gaTvaliswinebuli
romelime uflebis darRvevis gamo, gansakuTrebiT, azris,
sindisisa da religiis, gamoxatvisa da informaciis miRebis,
Sekrebisa da gaerTianebis Tavisuflebis xelyofis mizniT;
b) Tu dapatimrebas safuZvlad daedo mxolod politikuri
mizezi da adgili ar hqonia danaSaulis Cadenas; g) Tu dapa-
timreba, rogorc RonisZieba, aSkarad ar Seesabameba im dana-
Saulis simZimes, romlis CadenaSic iqna piri braldebuli an
msjavrdebuli da dapatimrebis gadawyvetileba politiku-
radaa motivirebuli; d) politikuri mizeziT, piris dapatim-
reba Seefarda diskriminaciulad, sxvebisagan gansxvavebiT;
e) dapatimreba aSkarad usamarTlo da ukanono samarTalwar-
moebis Sedegia, rac xelisuflebis moqmedebis politikur
motivebs ukavSirdeba.

22. saapelacio palata daeTanxma pirveli instanciis sasa-
marTlos daskvnas, rom q. Tbilisis municipalitetis meriis
sarCeli xandazmulia da ganmarta, rom xandazmulobis sakiT-
xi materialur-samarTlebriv kategorias warmoadgens, Sesa-
bamisad, xandazmulobis vadebis gamoTvlac materialuri sa-
marTliT _ ssk-iT wesrigdeba.

23. saapelacio palatam aRniSna, rom gansaxilveli dava de-
liqturi valdebulebidan gamomdinareobs, Sesabamisad, sa-
sarCelo xandazmulobis sakiTxze msjelobisas palatam ixel-
mZRvanela saqarTvelos samoqalaqo kodeqsis 1008-e muxliT,
romelic, deliqtidan gamomdinare, sasarCelo moTxovnebis-
Tvis specialur xandazmulobis vadas awesebs, kerZod, de-
liqtiT gamowveuli zianis anazRaurebis moTxovnis ufle-
bis xandazmulobis vada aris sami weli im momentidan, roca
dazaralebulma Seityo zianis an zianis anazRaurebaze val-
debuli piris Sesaxeb.

24. saapelacio palatam ganmarta, rom xsenebuli samar-
Tlebrivi normis danawesiT gaTvaliswinebuli xandazmulo-
bis vadis denis aTvla dakavSirebulia dazaralebulis mier
zianis, an zianis anazRaurebaze valdebuli piris Setyobas-
Tan.

25. gansaxilvel SemTxvevaSi saapelacio sasamarTlom da-
adgina, rom sisxlis samarTlis #-... saqmeze gamoZieba l. T-
is, g. b-is, i-is, r. e-is, l. z-is, n. o-is, a. o-is, i. C-is, g. g-is, a. g-
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is, j. l-is, m. b-is, k. d-is, a. Z-i, l. d-isa da z. W-is mimarT
daiwyo 2009 wlis 20 seqtembers da dasrulda 2009 wlis 21
seqtembers. aseve, dadgenilia, rom 2009 wlis 31 agvistos,
gamomZieblis, g. b-is dadgenilebiT sisxlis samarTlis #-...
saqmesTan dakavSirebiT, saxelmwifo sakuTrebaSi arsebuli
arasasoflo-sameurneo daniSnulebis miwis nakveTebis TaR-
liTurad dauflebis faqtze, saqarTvelos saxelmwifo cno-
bil iqna dazaralebulad.

26. Sesabamisad, mosarCelisaTvis zianisa da zianis mimye-
nebeli pirebis Sesaxeb 2009 wlis agvistos TveSi ukve cnobi-
li iyo.

27. saqmeSi warmodgenilia aseve, Tbilisis arqiteqturis
samsaxuris 2009 wlis oqtombris werili, romliTac sadavo
miwis nakveTis normatiuli Rirebulebaa gansazRvruli, xo-
lo werilis adresati ki saqarTvelos finansTa saministros
Semosavlebis samsaxuris sagamoZiebo departamentis Tbili-
sis mTavari sammarTvelos ufrosi gamomZiebelia, romelsac
informacia miewoda sisxlis samarTlis #-... saqmesTan dakav-
SirebiT. Sesabamisad, mosarCelisaTvis zianis odenobis Se-
saxebac ki cnobili iyo, jer kidev 2009 wlis oqtomberSi.

28. amasTan, saapelacio palatam yuradReba gaamaxvila im
garemoebaze, rom sisxlis samarTlis saqmeze winaswari gamo-
Ziebis da sasamarTlo ganxilvis mimdinareobis periodSi moq-
medi sisxlis samarTlis saproceso kodeqsi iTvaliswinebda
sisxlis samarTlis saqmeze samoqalaqo sarCelis wardgenis
SesaZleblobas. mocemul SemTxvevaSi dadgenilia, rom da-
zaralebulis mxridan samoqalaqo sarCelebi sxva epizodeb-
ze aRZrulia 2009 wlis seqtembersa da amave wlis noemberSi,
xolo 2010 wlis 15 aprilis sisxlis samarTlis ganaCeniT dak-
mayofilebulia moTxovnebi zianis anazRaurebis Sesaxeb. aR-
niSnulidan gamomdinare, saapelacio palatam miiCnia, rom mo-
sarCeles SeeZlo samoqalaqo sarCelis aRZvriT daekmayofi-
lebina zianis anazRaurebis moTxovna sadavo epizodTan da-
kavSirebiTac, rac man ar ganaxorciela.

29. saapelacio palatis mosazrebiT, marTalia, samoqala-
qo sarCelebi sxva epizodebzea aRZruli, magram moTxovnis
uflebis warmoSobis samarTlebrivi winapirobebi mocemul
SemTxvevaSic igivea, gamomdinareobs imave saqmidan, saxel-
mwifosaTvis zianis miyenebidan, maT Soris mocemul epizod-
Si braldebuli piris, pirveli mopasuxis mier sxva epizodiT
miyenebuli zianis anazRaurebis moTxovnidan. aRniSnuli ki,
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damatebiT, imaze mianiSnebs, rom mosarCelisaTvis cnobili
iyo zianisa da zianis mimyenebeli pirebis Sesaxeb da mas gaaC-
nda SesaZlebloba, mocemul epizodTan dakavSirebiTac sis-
xlis samarTlis saqmeze waredgina samoqalaqo sarCeli.

30. saapelacio palatam gaiziara gasaCivrebul gadawyve-
tilebaSi ganviTarebuli msjeloba, rom danaSaulis Cadenis
Sedegad miyenebuli zianis moTxovnis xandazmulobasTan da-
kavSirebiT gasaTvaliswinebelia, rom vadis aTvla daiwyeba
zianis Setyobis da anazRaurebaze valdebuli piris faqtob-
rivi identifikaciis momentidan, Tu sakmarisad gansazRvra-
dia zianis mimyenebeli piris vinaoba. zianis miyenebis faq-
tis (anu uflebis darRvevis faqtis) da zianis anazRaureba-
ze valdebuli piris vinaobis Setyoba vadis aTvlis dawyebis
kumulatiur winapirobebad unda iqnes ganxiluli.

31. gansaxilvel SemTxvevaSi saapelacio palatam daadgi-
na, rom mosarCelem sasamarTlos sarCeliT mimarTa 2013 wlis
15 aprils, Sesabamisad, saapelacio palatam gaiziara pirve-
li instanciis sasamarTlos daskvna, rom sarCeli xandazmu-
lia.

32. im SemTxvevaSic ki, Tu warmodgenili sarCeli xandaz-
mulad ar CaiTvleba, saapelacio palatam sasarCelo moTxov-
na danaSauliT miyenebuli zianis anazRaurebis Sesaxeb pir-
veli mopasuxis mimarT mainc usafuZvlod miiCnia.

33. rogorc zemoT aRiniSna, pirveli mopasuxe saqarTve-
los parlamentis mier politikuri niSniT dapatimrebul pi-
rad iqna miCneuli im ganaCenis safuZvelze, romelze day-
rdnobiTac q. Tbilisis municipalitetis meria iTxovs mopa-
suxisagan danaSauliT miyenebuli zianis anazRaurebas.

34. amdenad, saqarTvelos xelisuflebis umaRlesma saka-
nonmdeblo organom daadgina, rom 2010 wlis 15 aprilis Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis ganaCeniT pirveli mopasuxis msjavrdeba ganxorci-
elda politikuri niSniT, gamogonili braldebiT da sinam-
dvileSi mas danaSauli ar Caudenia.

35. yovelive zemoaRniSnulidan gamo, vinaidan saxelmwi-
fo umaRlesma xelisuflebis organom daadgina, rom pirvel
mopasuxes danaSauli ar Caudenia da igi gasamarTlda poli-
tikuri niSniT, saapelacio palatam usafuZvlod miiCnia q.
Tbilisis municipalitetis meriis sarCeli arsebuli danaSa-
uliT saxelmwifosTvis miyenebuli zianis anazRaurebis Se-
saxeb.
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pirveli kasatoris moTxovna da safuZvlebi:
36. saapelacio sasamarTlos ganCinebaze mosarCelem (pir-

veli kasatori) Seitana sakasacio saCivari, moiTxova misi ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofileba
Semdegi safuZvlebiT:

37. kasatorma miuTiTa ssk-is 992-e, 1008-e muxlebze da mi-
iCnia, rom kanonier ZalaSi Sesuli ganaCeni aris is erTader-
Ti dokumenti, romliTac mocemul SemTxvevaSi dgindeba mar-
TlsawinaaRmdego qmedebis Cadenis faqti, swored gamoZie-
bisa da Sesabamisi sasamarTlo warmoebis procesSi dgindeba
zianis odenoba da, amasTan, xdeba im piris identificireba,
romlis marTlsawinaaRmdego da braleulma qmedebamac ga-
moiwvia ziani.

38. kasatorma ar gaiziara saapelacio sasamarTlos ganmar-
teba, rom, vinaidan sisxlis samarTlis saqme aRiZra 2009 wlis
20 seqtembers da dasrulda 21 seqtembers, aseve, 2009 wlis
31 agvistos gamomZieblis dadgenilebiT sisxlis samarTlis
#-... saqmesTan dakavSirebiT saxelmwifo sakuTrebaSi arse-
buli arasasoflo-sameurneo daniSnulebis miwis nakveTebis
TaRliTurad dauflebis faqtze saxelmwifo cnobil iqna da-
zaralebulad, Sesabamisad, mosarCelisaTvis zianisa da zia-
nis mimyenebeli pirebis Sesaxeb 2009 wlis agvistoSi ukve
cnobili iyo, winaaRmdegobaSi modis saqarTvelos konsti-
tuciasTan, romlis me-40 muxlis Tanaxmad, adamiani udanaSa-
ulod iTvleba, vidre misi damnaSaveoba ar damtkicdeba ka-
noniT dadgenili wesiT da kanonier ZalaSi Sesuli sasamar-
Tlos gamamtyunebeli ganaCeniT.

39. amdenad, kasatoris mosazrebiT, sisxlis samarTlis
saqmis ganxilvis farglebSi Sesabamisi organoebis kvlevis
sagans warmoadgens swored is faqtobrivi garemoeba, aris Tu
ara piri damnaSave anu Caidina Tu ara man marTlsawinaRmde-
go da braleuli qmedeba. aRniSnul faqtobriv garemoebas ki
adasturebs mxolod kanonier ZalaSi Sesuli ganaCeni. Sesa-
bamisad, miwis nakveTebis TaRliTurad dauflebis faqtze
saqarTvelos saxelmwifos dazaralebulad cnoba ar warmo-
adgens im moments, saidanac q. Tbilisis municipalitetis me-
rias unda aeTvalos deliqtidan gamomdinare xandazmulo-
bis vada. vinaidan piris qmedebis marTlsawinaaRmdego xasi-
aTsa da braleulobas adasturebs ara sisxlis samarTlis saq-
mis aRZvra an/da dazaralebulad cnobis dadgenileba, ara-
med sisxlis samarTlis sasamarTlos mier miRebuli ganaCeni.
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sisxlis samarTlis saqmis aRZvra efuZvneba mxolod varauds
marTlsawinaaRmdego qmedebisa da zianis arsebobis Sesaxeb.
swored sisxlis samarTlis saqmis ganxilvis farglebSi dgin-
deba da dasturdeba konkretuli qmedeba aris Tu ara dana-
Saulis niSnebis Semcveli da zianis gamomwvevi. aseve dgin-
deba marTlsawinaaRmdego qmedebis ganmaxorcielebeli su-
bieqtic.

40. kasatorma yuradReba gaamaxvila Tbilisis saapelacio
sasamarTlos 2016 wlis 9 martis #2b/3418-15 ganCinebaze, sa-
dac ganxilul iqna analogiuri dava, romliTac q.Tbilisis
merias uari eTqva saapelacio saCivris dakmayofilebaze, swo-
red kanonier ZalaSi Sesuli ganaCenis ararsebobis gamo, da
sasamarTlom ar gaiziara apelantis miTiTeba, rom saapela-
cio saCivarSi dasaxelebuli piri moxseniebuli iyo sabral-
debo daskvnasa da ganaCenSi.

41. kasatoris ganmartebiT, konkretul SemTxvevaSi xan-
dazmulobis vadis aTvla unda moxdes zianis Setyobis da
anazRaurebaze valdebuli piris zusti identifikaciis mo-
mentidan, anu danaSaulis Cadenis SemTxvevaSi kanonier Za-
laSi Sesuli ganaCenis dadgomis Semdeg, vinaidan swored ka-
nonier ZalaSi Sesuli ganaCeniT aris SesaZlebeli dadgin-
des zianisa da zianis momyenebeli piris arseboba. kanoni xan-
dazmulobis vadis dawyebas pirdapir ukavSirebs zianis anaz-
Raurebaze valdebuli piris Sesaxeb zusti informaciis mi-
Rebis dros, rac danaSaulis arsebobis SemTxvevaSi SeiZleba
dadgindes kanonier ZalaSi Sesuli ganaCeniT.

42. saapelacio sasamarTlos gasaCivrebuli ganCineba mi-
TiTebuli ganmartebasTan da #as-584-552-2012 saqmeze saqar-
Tvelos uzenaesi sasamarTlos 2012 wlis 11 ivnisis ganCine-
basTan winaaRmdegobaSia, radgan saapelacio sasamarTlom
xandazmulobis vadis aTvlis dros aqcenti gaakeTa jer sis-
xlis samarTlis saqmis aRZvris, xolo Semdeg q.Tbilisis me-
riis dazaralebulad cnobis dadgenilebis miRebis dReze.

43. saqalaqo sasamarTlos mier xandazmulobis vadis aT-
vla 2009 wlis 31 agvistodan (rac SemdgomSi gaziarebul iqna
saapelacio sasamarTlos mier sadavo ganCinebiT), rodesac
mocemul sisxlis samarTlis saqmeze dazaralebulad cno-
bil iqna q.Tbilisis meria, winaaRmdegobaSi modis zemoT mi-
TiTebul rogorc moqmed kanonmdeblobasTan, aseve, miTi-
Tebul sasamarTlo praqtikasTan. deliqturi zianis anazRa-
urebis moTxovnis specifikuri xasiaTidan gamomdinare, ase-
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Ti moTxovnis xandazmulobis vada aris sami weli im momenti-
dan, roca dazaralebulma Seityo zianis an zianis anazRau-
rebaze valdebuli piris Sesaxeb.

44. dasaxelebuli danawesi gamoricxavs xandazmulobis
zogadi wesiT gamoTvlisaTvis gaTvaliswinebul iseT piro-
bebs, rogoricaa moTxovnis warmoSobis drois dadgenisas
moTxovnis mqone piris mier uflebis darRvevis Sesaxeb in-
formaciis miRebulad cnoba, informaciis miRebis an im dro-
is gaTvaliswinebiT, roca pirs unda Seetyo uflebis dar-
Rvevis Sesaxeb (ssk-is 130-e muxli). nacvlad amisa, kanoni xan-
dazmulobis vadis dawyebas pirdapir ukavSirebs zianis anaz-
Raurebaze valdebuli piris Sesaxeb zusti informaciis mi-
Rebis dros, rac danaSaulis arsebobis SemTxvevaSi SeiZleba
dadgindes kanonier ZalaSi Sesuli ganaCeniT. gansaxilvel
SemTxvevaSi, rogorc zianis miyenebis faqti, aseTi zianis
mimyenebeli piris vinaoba dadginda Tbilisis saqalaqo sasa-
marTlos sisxlis samarTlis saqmeTa kolegiis 2010 wlis 15
aprilis kanonier ZalaSi Sesuli ganaCeniT.

45. kanonier ZalaSi Sesuli ganaCeniT dadasturda, rom
q.Tbilisis merias mopasuxeTa marTlsawinaaRmdego qmedebiT
miadga ziani, vinaidan ver xerxdeba pirvandeli mdgomareo-
bis aRdgena, radgan miwis nakveTebi, romlebic warmoadgen-
da q.Tbilisis TviTmmarTveli erTeulis sakuTrebas, dReis
mdgomareobiT gasxvisebulia, mopasuxeebi valdebulni ari-
an, aanazRauron maT mier Tbilisis meriisaTvis miyenebuli
materialuri ziani, ramac 283 5900 lari Seadgina.

46. saapelacio sasamarTlo sadavo ganCinebaSi ganmartavs,
rom mosarCeles SeeZlo samoqalaqo sarCelis aRZvriT daek-
mayofilebina zianis anazRaurebis moTxovna. dadgenilia,
rom samoqalaqo sarCelebi sxva epizodebze aRZrulia 2009
wlis seqtembersa da amave wlis noemberSi, xolo 2010 wlis 15
aprilis sisxlis samarTlis ganaCeniT dakmayofilebulia
moTxovnebi zianis anazRaurebis Sesaxeb.

47. kasatoris ganmartebiT, gaugebaria, Tu ra kavSirSia mo-
cemul davasTan 2010 wlis 15 aprilis ganaCenis miRebis dro-
isaTvis sisxlis samarTlis saqmeTa kolegiaSi mimdinare da-
va da sxva epizodebze wardgenili samoqalaqo sarCeli. mar-
Talia, ganaCenis dadgenis droisaTvis sisxlis samarTlis
saproceso kodeqsi iTvaliswinebda samoqalaqo sarCelis aR-
Zvras sisxlis samarTlis saqmeTa kolegiaSi saqmis ganxilvi-
sas amave kolegiaSi, magram aRniSnuli ar gamoricxavda samo-
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qalaqo wesiT davas. amasTan, sisxlis samarTlis saqmeSi sa-
moqalaqo sarCelis aRZvrac pidapir iyo dakavSirebuli ga-
naCenis dadgomasTan da samoqalaqo sarCeli kmayofildebo-
da mxolod gamamtyunebeli ganaCenis dadgomis SemTxvevaSi.

48. saqarTvelos konstituciis 82-e muxlis me-3 punqtis,
84-e muxlis me-5 punqtis safuZvelze kasatorma miiCnia, rom
erTaderTi uflebamosili organo, visac SeeZlo pirveli mo-
pasuxis mimarT gamotanili ganaCenis gauqmeba iyo da aris sa-
samarTlo da ara parlamenti, razec miTiTebul iqna saape-
lacio sasamarTlos sadavo ganCinebaSi. mocemul SemTxveva-
Si saqarTvelos parlamenti uflebamosilia, mxolod Seqmnas
sakanonmdeblo baza, romelic sasamarTlos miscems saSua-
lebas, Tavad moaxdinos Tavisive miRebuli gadawyvetilebis
gadaxedva.

49. rac Seexeba pirveli mopasuxis `politikuri niSniT da-
patimrebul da politikuri niSniT devnil pirTa Sesaxeb~ sa-
qarTvelos parlamentis 2012 wlis 5 dekembris dadgenile-
bis Tanaxmad, politikuri niSniT dapatimrebul pirad miC-
nevas, miTiTebuli dadgenilebis pirveli punqtis Tanaxmad,
`miCneul iqnen politikuri niSniT dapatimrebul pirebad sa-
qarTvelos parlamentis adamianis uflebaTa dacvisa da sa-
moqalaqo integraciis komitetis 2012 wlis 30 noembris sxdo-
maze (oqmi #8) damtkicebul politikuri niSniT dapatimre-
bul pirTa siaSi dasaxelebuli msjavrdebulebi (danarTi
#1). amave dadgenilebis me-3 punqtis Tanaxmad: `saqarTve-
los parlamentma umokles vadaSi uzrunvelyos am dadgeni-
lebis pirveli da me-2 punqtebiT gansazRvrul pirTaTvis
sisxlis-samarTlebrivi pasuxismgeblobisa da sasjelisagan
gaTavisuflebis an/da samarTliani sasamarTlos uflebis
sargeblobis samarTlebrivi meqanizmebis Seqmna~.

50. kasatorma ganmarta, rom pirveli mopasuxe `politiku-
ri niSniT dapatimrebul da politikuri niSniT devnil pir-
Ta Sesaxeb~ saqarTvelos parlamentis 2012 wlis 5 dekembris
dadgenilebis Tanaxmad, miCneul iqna politikuri niSniT da-
patimrebul pirad da amave normatiuli aqtiT ganisazRvra
misi ufleba, mimarTos sasamarTlos ganaCenis gadaxedvis
mizniT, rac dRemde ar momxdara, Sesabamisad, 2010 wlis 15
aprilis ganaCeni ZalaSia, xolo `amnistiis Sesaxeb~ saqarTve-
los kanonis Tanaxmad, pirveli mopasuxe gaTavisuflda mxo-
lod, sisxlis-samarTlebrivi pasuxismgeblobisagan da sas-
jelisagan, rac ar gulisxmobs samoqalaqo samarTlebrivi pa-
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suxismgeblobisagan gaTavisuflebas.
meore sarCelis sasarCelo moTxovna:
51. q. Tbilisis meriam (Semdgom _ mosarCele) sarCeli aR-

Zra sasamarTloSi j. l-is (Semdgom _ pirveli mopasuxe), m. b-
is (Semdgom _ meore mopasuxe), l. d-is, a. Z-is (Semdgom _ mopa-
suxeebi), z. W-is da a. g-is mimarT danaSauliT miyenebuli zia-
nis _ 1 570 650 laris anazRaurebis Sesaxeb.

sarCelis safuZvlebi:
52. mosarCelis ganmartebiT, 2010 wlis 15 aprilis Tbili-

sis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kole-
giis ganaCeniT mopasuxeebi cnobili iqnen damnaSaveebad sa-
qarTvelos sisxlis samarTlis kodeqsiT gaTvaliswinebuli
danaSaulis CadenisaTvis, kerZod, maT yalbi oficialuri do-
kumentebis gamoyenebiT miiTvises TviTmmarTveli erTeulis
sakuTrebaSi arsebuli 5 501 kv.m miwis nakveTi q. Tbilisi, i-...
raionSi, 3-sa da m-s Soris. aRniSnuli ganaCeni kanonier Zala-
Si Sevida imave dRes.

53. mopasuxeTa braleuli qmedebiT mitacebuli miwis nak-
veTi aris ss `v-as~ sakuTreba.

54. mosarCeles mopasuxeTa zemoaRniSnuli marTlsawina-
aRmdego da braleuli qmedebis Sedegad miadga didi mocu-
lobis materialuri ziani. Sesabamisi uZravi qonebis norma-
tiuli Rirebuleba aris 1 570 650 lari.

mopasuxis pozicia:
55. mopasuxeebma waradgines moTxovnis ganxorcielebis

Semaferxebeli Sesagebeli da sarCeli ar cnes xandazmulo-
bisa da usafuZvlobis gamo. maT miuTiTes, rom uSualo zia-
nis mimyenebeli aris g. g-i, romelmac 2007 wlis 10 agvistos
sakuTrebaSi dairegistrira saxelmwifo sakuTrebaSi arse-
buli miwis nakveTi. mosarCeles ara maTi qmedebiT, aramed g.
g-is mier qonebis 2007 wlis 10 agvistos sajaro reestrSi re-
gistraciiT miadga ziani. q.Tbilisis municipalitetis 1994
wlis 17 ivlisis #-... dadgenileba da miwis nakveTis gegma Sed-
genilia g. g-is saxelze.

56. zianis Sesaxeb mosarCelem icoda an unda scodnoda
Tundac 2009 wlis 31 agvistos, rodesac saqarTvelos finan-
sTa saministros sagamoZiebo departamentis dadgenilebiT
saxelmwifo cnobil iqna dazaralebulad.

57. Sesabamisi qonebis privatizaciasTan dakavSirebiT g.
g-i gasamarTlebulia da mis mimarT damdgaria gamamtyunebe-
li ganaCeni.
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58. saqarTvelos parlamentis 2012 wlis 5 dekembris dad-
genilebiT, pirveli mopasuxe cnobil iqna politikuri niS-
niT dapatimrebul pirad, xolo meore mopasuxe _ politiku-
ri niSniT devnil pirad. amave dadgenilebis Tanaxmad, isini
gaTavisufldnen sisxlis samarTlis pasuxismgeblobisa da
sasjelisagan. am aqtiT gaqarwylda maTi braleuloba mar-
TlsawinaaRmdego qmedebis CadenaSi.

59. mosarCelis moTxovna xandazmulia. utyuarad aris
dadgenili, rom mosarCele dazaralebulad sisxlis samar-
Tlis saqmeSi cnobil iqna 2009 wlis 31 agvistodan, Sesabami-
sad, mas sarCelis wardgenis ufleba imJamad moqmedi saqar-
Tvelos sisxlis samarTlis saproceso kodeqsis 37-e muxlis
safuZvelze warmoeSva am periodidan mainc, imave saqmis far-
glebSi. aRniSnuli warmoadgenda braldebis imperatiul val-
debulebas da mas iseve unda emoqmeda, rogorc aRmaSeneb-
lis xeivanze mdebare sadavo miwis nakveTTan mimarTebiT, ro-
desac wardgenili da dakmayofilebul iqna samoqalaqo sar-
Celi. Sesabamisad, mosarCeles gaSvebuli aqvs moTxovnis xan-
dazmulobis vada. rac Seexeba mis miTiTebas 30920 muxlze, aR-
niSnuli ver gavrceldeba am urTierTobaze ukuqceviT, rad-
gan aseTi daTqma ar aris miTiTebuli am normaSi, misi moqme-
deba zianis momtania da auaresebs mopasuxeTa mdgomareo-
bas.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

60. Tbilisis saqalaqo sasamarTlos 2016 wlis 15 ivlisis
gadawyvetilebiT sarCeli ar dakmayofilda, rac mosarCelem
gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

61. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 22 martis ganCinebiT mosarCelis saape-
lacio saCivari nawilobriv dakmayofilda, gasaCivrebuli ga-
dawyvetileba gauqmda da saqme daubrunda imave sasamarTlos
xelaxla gansaxilvelad Semdeg garemoebaTa gamo:

62. saapelacio palatis ganmartebiT, saqmis masalebis Ses-
wavliT dasturdeba, rom pirveli instanciis sasamarTloSi
saqmis ganxilvisas mopasuxeebma wardgenil SesagebelSi miu-
TiTes sasarCelo moTxovnis xandazmulobazec. saapelacio
palatam miiCnia, rom sasarCelo moTxovna mopasuxeTa mimarT
danaSauliT miyenebuli materialuri zianis anazRaurebis
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Taobaze ar aris xandazmuli.
63. saapelacio palatam ganmarta, rom xandazmulobis va-

dis sworad gamosaTvlelad mniSvnelovania misi denis daw-
yebis momentis gansazRvra. xandazmulobis vadis dasawyisi
Seesabameba dRes, rodesac warmoiSva moTxovnis ufleba. gar-
da kanoniT pirdapir gaTvaliswinebuli SemTxvevebisa, ro-
desac moTxovnis warmoSobis vadis gansazRvra zogadi wesi-
sagan gansxvavebuladaa regulirebuli, misi warmoSoba da-
kavSirebulia momentTan, rodesac pirma gaigo an unda gaego
uflebis darRvevis Taobaze.

64. saqarTvelos samoqalaqo kodeqsis (Semdgom _ ssk) 130-
e muxlis Tanaxmad, normis aRwerilobiTi nawilis miTiTeba _
`roca pirma Seityo an unda Seetyo~, ar SeiZleba gagebul iq-
na imgvarad, rom garemoebis Setyoba raime gansakuTrebul
faqts an movlenas unda ukavSirdebodes, kanonis zemoaR-
niSnuli danawesi, praqtikulad, erTmaneTis Tanmxvedria da
orientirebulia kreditoris obieqtur aRqmaze valdebule-
bis darRvevis mimarT. amasTan, mxolod subieqtur faqtor-
ze _ unda Seetyo, mxolod maSin SeiZleba dayrdnoba, Tu sa-
marTlebrivi urTierTobis Taviseburebidan gamomdinare,
praqtikulad SeuZlebelia obieqturi faqtoris gansazRvra.

65. saapelacio palatam miuTiTa ssk-is 128-e muxlze, 144-
e muxlis pirvel nawilze, 130-e muxlze da ganmarta, rom sa-
sarCelo moTxovnis xandazmulobaSi igulisxmeba dro, rom-
lis ganmavlobaSic pirs, romelic miiCnevs, rom misi uflebe-
bi darRveulia, SeuZlia moiTxovos uflebis sasamarTlo we-
siT dacva. am vadis gasvla gavlenas axdens materialuri sar-
Celis dakmayofilebaze, Tumca materialuri ufleba, xan-
dazmulobis vadis gasvlasTan erTad, avtomaturad ar qar-
wyldeba. amisTvis dainteresebulma pirma sasamarTlos un-
da ganucxados moTxovnis xandazmulobis Sesaxeb, romlis Se-
mowmebis gareSe, sasamarTlos mxridan iseTi moqmedebebis
ganxorcieleba, rogoricaa mtkicebis saganSi Semavali faq-
tebis dadgena, azrs kargavs.

66. ssk-is 128-e muxlis pirveli nawilis danawesis SemoRe-
biT, kanonmdebelma gansazRvra samoqalaqo uflebis dacvis
garkveuli vadebiT SezRudvis aucilebloba, romelic myar
samoqalaqo brunvazea orientirebuli da moTxovnis xandaz-
mulobis ama Tu im vadis gasvliT mxare kargavs im samarTleb-
riv berketebs, romelTa saSualebiTac mas SesaZlebloba
hqonda, moexdina misi moTxovnis iZulebiT aRsruleba. xan-
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dazmulobis vadis sworad gamoTvlisaTvis mniSvnelovania
misi denis dawyebis momentis gansazRvra. xandazmulobis va-
dis dasawyisi Seesabameba dRes, rodesac warmoiSva moTxov-
nis ufleba.

67. saapelacio palatam miuTiTa ssk-is 1008-e muxlze, rom-
lis Sesabamisad, deliqtiT gamowveuli zianis anazRaurebis
moTxovnis uflebis xandazmulobis vada aris sami weli im mo-
mentidan, roca dazaralebulma Seityo zianis an zianis anaz-
Raurebaze valdebuli piris Sesaxeb.

68. amrigad, samoqalaqo kodeqsis aRniSnuli norma speci-
alurad gansazRvravs deliqtiT gamowveuli zianis anazRa-
urebisaTvis sasamarTlosTvis mimarTvis samwlian vadas.

69. saapelacio palatam srulad gaiziara apelantis pozi-
cia imasTan dakavSirebiT, rom mocemul davaSi arsebobs da-
naSaulis gziT miyenebuli ziani, romlis xandazmulobis va-
dis aTvlac unda moxdes zianis Setyobis da anazRaurebaze
valdebuli piris zusti identifikaciis momentidan, anu da-
naSaulis Cadenis SemTxvevaSi kanonier ZalaSi Sesuli gana-
Cenis dadgomis Semdeg, vinaidan swored kanonier ZalaSi Se-
suli ganaCeniT aris SesaZlebeli zianisa da zianis mimyene-
beli piris dadgena.

70. saapelacio palatam ar gaiziara saqalaqo sasamarTlos
msjeloba imis Taobaze, rom sasarCelo xandazmulobis va-
dis aTvla 2009 wlis 12 martidan _ mocemul sisxlis samar-
Tlis saqmeze dazaralebulis dakiTxvis momentidan unda
ganxorcieldes, ramdenadac xsenebuli garemoeba winaaRmde-
gobaSi modis moqmed kanonmdeblobasTan; kerZod, deliqtu-
ri zianis anazRaurebis moTxovnis specifikuri xasiaTidan
gamomdinare, aseTi moTxovnis xandazmulobis vada aris sami
weli im momentidan, roca dazaralebulma Seityo zianis an
zianis anazRaurebaze valdebuli piris Sesaxeb. dasaxele-
buli danawesi gamoricxavs xandazmulobis zogadi wesiT ga-
moTvlisaTvis gaTvaliswinebul iseT pirobebs, rogoricaa
moTxovnis warmoSobis drois dadgenisas, moTxovnis mqone
piris mier uflebis darRvevis Sesaxeb informaciis miRebu-
lad cnoba informaciis miRebis an im drois gaTvaliswine-
biT, roca pirs unda Seetyo uflebis darRvevis Sesaxeb (ssk-
is 130-e muxli). nacvlad amisa, kanoni xandazmulobis vadis
dawyebas pirdapir ukavSirebs zianis anazRaurebaze valde-
buli piris Sesaxeb zusti informaciis miRebis dros, rac da-
naSaulis arsebobis SemTxvevaSi SeiZleba dadgindes mxolod
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kanonier ZalaSi Sesuli ganaCeniT.
71. zemoaRniSnulidan gamomdinare, saapelacio palatam

miiCnia, rom gansaxilvel SemTxvevaSi, rogorc zianis miyene-
bis faqti, aseve zianis mimyenebeli piris vinaoba, dadginda
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 2010 wlis 15 aprilis kanonier ZalaSi Sesuli gana-
CeniT.

72. yovelive zemoaRniSnulis gaTvaliswinebiT, saapela-
cio palata ar daeTanxma gasaCivrebul gadawyvetilebaSi ar-
sebul Sefasebas sasarCelo xandazmulobis sakiTxis Taoba-
ze da dadgenilad miiCnia, rom qalaq Tbilisis municipali-
tetis meriisTvis zianis anazRaurebaze valdebul pirTa
wris Sesaxeb cnobili gaxda saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa kolegiis 2010 wlis 15 aprilis kanonier
ZalaSi Sesuli ganaCeniT.

73. Sesabamisad, mosarCeles sasamarTlosTvis unda mie-
marTa moTxovnis warmoSobis momentidan 3 wlis ganmavloba-
Si _ 2013 wlis 15 aprilamde, rac man ganaxorciela kidec, ker-
Zod, aRZra sarCeli Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiaSi swored 2013 wlis 15 aprils, anu sa-
moqalaqo kodeqsis 1008-e muxliT gansazRvruli samwliani
vadis farglebSi, rac gamoricxavs xandazmulobis motiviT
sarCelis dakmayofilebaze uaris Tqmis safuZvlis arsebo-
bas.

74. saapelacio palatam miiCnia, rom gadawyvetileba unda
gauqmdes da saqme xelaxla gansaxilvelad daubrundes Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias.

75. saapelacio palatam ganmarta, rom samoqalaqo proce-
si agebulia ra SejibrebiTobis principze, mxareebs ufle-
bebTan erTad, akisrebs Tavisive interesebisaTvis aucile-
bel saproceso movaleobebs, romelTa Seusrulebloba iw-
vevs amave mxarisaTvis araxelsayrel Sedegs. es danawesi gan-
mtkicebulia saqarTvelos samoqalaqo saproceso kodeqsis
(Semdgom _ sssk) me-4 muxliT, romliTac modave mxareebs Ta-
nabari SesaZlebloba aqvT gansazRvron faqtebi TavianTi
moTxovnebisa Tu Sesageblis dasasabuTeblad da TviTonve
miiRon gadawyvetileba, Tu romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi.

76. amave kodeqsis 102-e muxliT, TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi amyarebs Tavis
moTxovnebsa da Sesagebels, e.i. mxares ekisreba rogorc faq-
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tebis miTiTebis, aseve maTi damtkicebis tvirTi, rac saTana-
do mtkicebulebebis wardgeniT unda ganaxorcielos.

77. saapelacio sasamarTlom miiCnia, rom misi msjelobis
sagans warmoadgens pirveli instanciis sasamarTlos mier
dadgenili is faqtobrivi garemoebebi, romelzec damyare-
bulia gasaCivrebuli gadawyvetileba, am garemoebebis dama-
dasturebeli mtkicebulebebi da maTi samarTlebrivi Tval-
sazrisiT Sefasebis siswore. amdenad, saapelacio saCivari
pirveli instanciis sasamarTloSi wardgenili mtkicebule-
bebis farglebSi unda Semowmdes.

78. gansaxilvel SemTxvevaSi, dadgenilia, rom sasamar-
Tlom sarCeli xandazmulobis motiviT ar daakmayofila da,
Sesabamisad, sasarCelo moTxovnis safuZvlianobis sakiTxi
arsebiTad ar ganixila. vinaidan, winamdebare ganCinebiT saa-
pelacio palatam ar gaiziara pirveli instanciis sasamar-
Tlos msjeloba sasarCelo moTxovnis xandazmulobis Tao-
baze, aRniSnuli garemoeba, saapelacio palatis mosazrebiT,
mizanSewonils xdis saqmis pirveli instanciis sasamarTlo-
Si gansaxilvelad dabrunebas, raTa gamokvleul iqnas sasar-
Celo moTxovnis faqtobrivi safuZvlebi da gaTvaliswine-
bul iqnes mxareTa materialur-samarTlebrivi pozicia, ra-
Ta maT ar SeezRudoT SejibrebiTobis principiT gaTvalis-
winebuli uflebamosilebis realizaciis SesaZlebloba. pa-
latis SexedulebiT, am TvalsazrisiT mniSvnelovania, rom
gansaxilvel davaze mxareebma ar dakargon faqtobrivi gare-
moebebis damdgeni pirveli instanciis sasamarTlo samarTal-
warmoebaSi monawileobis miRebis ufleba.

79. amdenad, zemoaRniSnuli garemoebebidan gamomdinare,
saapelacio palatam miiCnia, rom gasaCivrebuli gadawyveti-
leba unda gauqmebuliyo da saqme xelaxla gansaxilvelad
dabruneboda pirveli instanciis sasamarTlos. Tbilisis sa-
qalaqo sasamarTlos saqmis xelaxali ganxilvisas qalaq Tbi-
lisis municipalitetis meriis sasarCelo moTxovnis safuZ-
vlianobis sakiTxi unda ganexila arsebiTad, ra drosac unda
dadgeniliyo saqmisaTvis mniSvnelobis mqone faqtobrivi ga-
remoebebi da maTi samarTlebrivi Sefasebis safuZvelze ga-
dawyvetiliyo dava.

meore kasatoris moTxovna da safuZvlebi:
80. saapelacio sasamarTlos ganCinebaze mopasuxeebma (me-

ore kasatori) Seitanes sakasacio saCivari, moiTxoves misi
gauqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
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baze uaris Tqma Semdegi safuZvlebiT:
81. meore kasatoris mosazrebiT, saapelacio palatam aras-

worad miiCnia pirveli instanciis sasamarTlos mier dadge-
nilad, rom sisxlis samarTlis saqmeze damdgari ganaCeniT
dasturdeba mopasuxeTa braleulobis faqti mosarCelis mi-
marT dadgar zianSi.

82. pirveli instanciis sasamarTlo saqmis arsebiTi nawi-
lis ganxilvaSi ar Sesula, Sesabamisad, aseT faqtsac ver da-
adgenda, radgan sarCels uari eTqva xandazmulobis safuZ-
vliT. saapelacio palatam moaxdina pirveli instanciis sasa-
marTlos gadawyvetilebiT dadgenili sadavo faqtobrivi ga-
remoebebis araswori interpretacia, rodesac miiCnia, rom
mosarCelis moTxovna mopasuxeTa mimarT xandazmulia. pir-
veli instanciis sasamarTlom ganaCenis Sesaxeb miuTiTa sul
sxva konteqstSi, kerZod, rom sasamarTlo ganaCenis kanoni-
er ZalaSi Sesvlas ver daukavSirdeba iseTi materialur sa-
marTlebrivi institutis ganxorcieleba, rogoricaa xandaz-
muloba.

83. saapelacio sasamarTlom arasworad ganmarta ssk-is
1008-e muxli, rodesac srulad gaiziara apelantis pozicia,
rom mocemul SemTxvevaSi arsebobs danaSaulis gziT miyene-
buli ziani, romlis xandazmulobis vadis aTvlac unda mox-
des zianis Setyobinebisa da anazRaurebaze valdebuli pi-
ris zusti identifikaciis momentidan, anu danaSaulis Ca-
denis SemTxvevaSi kanonier ZalaSi Sesuli ganaCenis dadgo-
mis Semdeg, vinaidan swored kanonier ZalaSi Sesuli ganaCe-
niT aris SesaZlebeli, zianisa da zianis mimyenebeli piris
dadgena.

84. kasatoris miTiTebiT, pirveli instanciis sasamarTlos
ar daudgenia, rom sisxlis samarTlis saqmeze damdgari gana-
CeniT dasturdeba mopasuxeTa braleulobis faqti mosarCe-
leTa mimarT damdgar zianSi, sasamarTlo saqmis ganxilvis
arsebiT nawilSi ar Sesula da, rogorc aseT SemTxvevaSi xde-
ba, Semoifargla mxolod xandazmulobis sakiTxis ganxilviT
da mxolod am motiviT uTxra uari mosarCeles sarCelis dak-
mayofilebaze.

85. aRniSnuls adasturebs Tavad saapelacio sasamarTloc,
romlis dasabuTeba winaaRmdegobaSia sakuTar Tavdapirvel
msjelobasTan, kerZod, saqmis pirveli instanciis sasamar-
TloSi gansaxilvelad dabrunebis motivad man miuTiTa, rom
vinaidan, winamdebare ganCinebiT saapelacio sasamarTlom ar
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gaiziara pirveli instanciis sasamarTlos msjeloba sasar-
Celo moTxovnis xandazmulobis Taobaze, aRniSnuli gare-
moeba saapelacio palatis mosazrebiT, mizanSewonilad xdis
saqmeSi pirveli instanciis sasamarTloSi gansaxilvelad
dabrunebas, raTa gamokvleul iqnes sasarCelo moTxovnis
faqtobrivi safuZvlebi da gaTvaliswinebul iqnes mxareTa
materialur-samarTlebrivi pozicia.

86. kasatoris ganmartebiT, ssk-is 1008-e muxlis piroba al-
ternatiulia. terminebs: `zianis Setyobasa~ da `anazRaure-
baze valdebuli piris~ Soris aris kavSiri `an~ da ara kavSiri
`da~.

87. amasTan, zianis anazRaureba, rogorc materialur sa-
marTlebrivi instituti ver daukavSirdeba mxolod sisxlis
samarTlis saqmeze kanonier ZalaSi Sesul ganaCens. es uaR-
resad daakninebda am samarTlebriv instituts, xolo zianis
mimyenebeli pirisa da `zianis anazRaurebis faqtis dadgena~
mxolod aseTi ganaCeniT uaRresad SezRudavda sazogadod
zianis anazRaurebis samoqalaqo-samarTlebriv gagebasa da
ararad aqcevda aseTi moTxovniT sasamarTlosadmi mimarTvis
SesaZleblobas sisxlis samarTlis procedurisa da kanonie-
ri ganaCenis gareSe. zustad igive viTarebaa aseTi saqmeebi-
dan gamomdinare, xandazmulobis sakiTxTan dakavSirebiTac.

88. mxolod kanonier ZalaSi Sesuli sasamarTlos ganaCe-
niT ar aris SesaZlebeli zianis miyenebis faqtis an zianis
miyenebuli piris dadgena. mocemul SemTxvevaSi zianis miye-
nebis faqti aris qonebis saxelmwifo sakuTrebidan gasvla _
nivTTan samarTlebrivi kavSiris dakargva, rac dgindeba sa-
jaro reestrSi daculi cnobebiT da cnobili gaxda mosarCe-
lisaTvis sisxlis samarTlis saqmis gamoZiebis etapze misi
dazaralebulad cnobiT.

89. rac Seexeba zianis mimyenebel pirs, misi gamokveTa ima-
ve reestris prezumirebuli CanaweriT udavod SesaZlebeli
iyo, xolo sisxlis samarTlis saqmeSi braldebuli pirebic
SesaZloa, CaTvliliyvnen `zianis miyenebel pirebad~, rad-
gan saqme exeba specifikur SemTxvevas, rodesac moqmedi ka-
nonmdebloba iTvaliswinebda sisxlis samarTlis saqmis far-
galSi samoqalaqo sarCelis wardgenis SesaZleblobas. es uka-
naskneli garemoeba arsebiTi xasiaTisaa mocemul saqmeSi xan-
dazmulobis sakiTxze msjelobisas. Tu am droisaTvis ar ar-
sebobs `faqtis~ an/da `piris~ dadgenis SesaZlebloba, maSin
gaurkvevelia, saerTod rogor gaiTvaliswina kanonmdebel-
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ma samoqalaqo sarCelis wardgenis SesaZlebloba sisxlis sa-
marTlis procesis fargalSi.

90. meore kasatorma miuTiTa ssk-is 128-e, 130-e, 131-e, 144-e,
992-e da 1008-e muxlebi, sisxlis samarTlis saqmis warmoebi-
sa da ganaCenis dadgenis periodSi moqmedi saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 30-e, 31-e, 33-e, 37-e, 38-
e, 39-e muxlebi.

91. meore kasatori aRniSnavs, rom sasarCelo xandazmu-
lobis vadis aTvlas kanonmdebeli ukavSirebs ssk-is 1008-e
muxliT gansazRvruli 2 pirobidan erT-erTis arsebobas: a)
rodesac Seityo zianis Sesaxeb; b) rodesac Seityo zianis anaz-
Raurebis valdebuli piris Sesaxeb.

92. zianis faqti aris mesakuTre q.Tbilisis meriisagan qo-
nebis sakuTrebidan gasvlis faqti _ nivTTan samarTlebrivi
kavSiris dakargva, romelic ssk-is 311-e muxlis Tanaxmad,
dgindeba sajaro reestrSi qonebaze sakuTrebis sxva pirze
registraciiT. Sesabamisad, mocemul SemTxvevaSi zianis faq-
ti aris 2007 wlis 10 agvistos sadavo qonebis gasxvisebis re-
gistracia sajaro reestrSi, xolo zianis anazRaurebaze val-
debuli piri ki _ g. g-i, romlis sakuTrebadac iqna daregis-
trirebuli aRniSnuli qoneba.

93. meore kasatoris mosazrebiT, utyuarad dgindeba, rom
mosarCele misi warmomadgenlis saxiT dazaralebulad sis-
xlis samarTlis saqmeSi dakiTxulia 2009 wlis 12 marts, ro-
melmac miuTiTa, rom g. g-is sakuTrebaSi gadacemulia 5501
kv.m uZravi qoneba, romlis Rirebuleba aris 1 kv.m-ze 350-500
aSS dolari, rom saxelmwifos g. g-is qmedebiT miadga didi
odenobiT materialuri ziani. Sesabamisad, swored misgan mo-
iTxovs miyenebuli materialuri zianis anazRaurebas. amave
dros, 2009 wlis 12 marts Tbilisis meriis arqiteqturuli
samsaxuris mier prokuraturas ecnoba zianis odenobac (er-
Ti nawilis (2130 kv.m) Rirebuleba: 1 kv.m _ 320 lari, meore
nawilis (3371 kv.m). Rirebuleba: 1 kv.m _ 96 lari.

94. 2009 wlis 2 oqtombris ganaCeniT g. g-i am faqtze cno-
bil iqna damnaSaved da masTan damtkicebul iqna saproceso
SeTanxmeba saapelacio sasamarTloSi. am ganaCenis mixedviT,
dazaralebulis statusiT sasamarTlo ganxilvebSi monawi-
leobda igive q.Tbilisis meriis warmomadgeneli. Sesabamisad,
mosarCelem amave ganaCeniTac Seityo zianis miyenebis faq-
tis, piris da odenobis Sesaxeb. metic, amave ganaCeniT mis-
Tvis cnobilia zianis mimyenebeli pirebis (mopasuxeebis) Se-
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saxeb, g. g-is ganmartebiT.
95. amasTan, mocemuli sisxlis samarTlis saqmis fargleb-

Si sxva epizodebze 2009 wlis 9 seqtembersa (z. W-isa da g. k-is
mimarT) da 4 noembers (pirveli mopasuxis mimarT) wardgenil
iqna ori sarCeli, romlebic dakmayofilda Tbilisis saqala-
qo sasamarTlos 2010 wlis 15 aprilis ganaCeniT.

96. saqarTvelos kanonmdebloba deliqtiT miyenebuli zi-
anis anazRaurebis moTxovnas ar ukavSirebs mxolod sisxlis
samarTlis saqmeze damdgar ganaCens. aseTi ganaCeni moTxov-
nis uflebis mqone pirs aTavisuflebs mxolod mtkicebis
tvirTisagan. sisxlis samarTlis saqmis warmoeba ar gamoric-
xavs, ar aqarwylebs piris uflebas, samoqalaqo-samarTleb-
rivi pretenziis wayenebis Sesaxeb manamde, misi msvlelobi-
sas an mis gareSe.

97. amasTan, im dros moqmedi sisxlis samarTlis kanon-
mdebloba araTu uflebas aZlevda mosarCeles, aramed aval-
debulebda kidevac saxelmwifos, ewarmoebina samoqalaqo da-
va zianis anazRaurebis Sesaxeb sisxlis samarTlis saqmis far-
glebSi saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 30-39-e muxlebis safuZvelze, rogorc g. g-is, ise mopasu-
xeebis sisxlis samarTlis saqmeebSi. metic, am normebis Ta-
naxmad, aRniSnuli braldebis imperatiul valdebulebas war-
moadgenda da saxelmwifo braldebaze pirs iseve unda emoq-
meda, rogorc mopasuxeTa winaaaRmdeg warmoebul sisxlis sa-
marTlis saqmeSi imoqmeda aRmaSeneblis xeivanze mdebare sa-
davo miwis nakveTTan mimarTebiT, rodesac saqmeSi arsebuli
2009 wlis 31 agvistos dazaralebulad saxelmwifos cnobis
Sesaxeb dadgenilebis safuZvelze wardgenil da dakmayofi-
lebul iqna samoqalaqo sarCeli.

98. meore kasatorma aRniSna, rom sssk XXXIV (tercia) Tavi
ar warmoadgens raime sakanonmdeblo novacias. sisxlis sa-
marTlis saqmeze damdgari kanonier ZalaSi Sesuli ganaCeni
adrec iZleoda zianis anazRaurebis Sesaxeb sarCelis war-
dgenis SesaZleblobas imave saproceso uflebebiT, saerTo
wesiT. am SemTxvevaSi mosarCeles mtkicebis tvirTisagan aTa-
visuflebda sssk-is 106-e `g~ muxli. aRniSnuli samarTleb-
rivi urTierToba kanonmdebelma moaqcia mxolod gamarti-
vebuli saqmis warmoebis farglebSi da gaavrcela adminis-
traciuli samarTaldarRvevebis saqmeebzec.

99. warmodgenil ganaCenTan dakavSirebiT saqarTvelos
parlamentis 2012 wlis 5 dekembris dadgenilebiT pirveli
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mopasuxe cnobil iqna politikuri niSniT dapatimrebul pi-
rad, xolo meore mopasuxe politikuri niSniT dapatimrebul
pirad. amasTan, saqarTvelos parlamentis 2012 wlis 28 de-
kembris kanoniT `amnistiis Sesaxeb~ 22-e muxlis Tanaxmad, isi-
ni gaTavisufldnen sisxlis samarTlis pasuxismgeblobisa-
gan da sasjelisagan. Sesabamisad, parlamentis am aqtebiT ga-
qarwylebulia maTi braleuloba da marTlwinaaRmdegoba Ca-
denil qmedebaSi. kanoni emyareba evropis sabWos saparlamen-
to asambleis #1900 (2012) rezoluciiT gaTvaliswinebul
kriteriumebs, romelTagan pirveli da meore mopasuxeebs
esadageba me-3 `e~ muxli: `patimroba aSkarad samarTlianobas
moklebuli sasamarTlo ganxilvis Sedegia da dakavSirebu-
lil xelisuflebis politikur motivebTan~.

100. arc pirveli da arc saapelacio instanciis sasamar-
Tloebma am mniSvnelovan garemoebaze ar imsjeles.

101. kasatorma miiCnia, rom saapelacio saCivari sasamar-
Tlos ganuxilvelad unda daetovebina sssk 59-e, 63-e, 30921-e
muxlebis safuZvelze, rasac adasturebs sasamarTlo praq-
tikac (susg, 18 ivnisi, 2012 weli, saqme #as-856-803-2012).

102. q.Tbilisis meria warmoadgens administraciuli or-
ganos. is valdebulia da ivaraudeba kidec, rom man icis kano-
ni, radgan saqarTvelos zogadi administraciuli kodeqsis
me-5 muxli mas akisrebs kanonis safuZvelze uflebamosile-
bis ganxorcielebis valdebulebas.

103. kasatorma miiCnia, rom saapelacio sasamarTlom sasar-
Celo xandazmulobis ganxilvisas ssk-is 128-e, 130-e, 131-e, 144-
e, 1008-e muxlebTan erTobliobaSi ar gamoiyena da ar ganmar-
ta sisxlis samarTlis saqmis warmoebisa da ganaCenis dadge-
nis periodSi moqmedi saqarTvelos sisxlis samarTlis sap-
roceso kodeqsi 30-38-e muxlebiT dadgenili samoqalaqo sar-
Celis wardgenis uflebisa da SesaZleblobis mkafiod gan-
sazRvruli regulaciebi da ar upasuxa pirveli instanciis
sasamarTlos mier gaziarebul arsebiTi xasiaTi argumentebs,
riTac daarRvia mopasuxeebis samarTliani sasamarTlo uf-
lebis umniSvnelovanesi principebi mxareTa SejibrebiTobis
da miRebuli gadawyvetilebis dasabuTebis aucileblobis Se-
saxeb.

104. aRniSnuli darRveva arsebiTi xasiaTisaa da mas SeeZ-
lo, emoqmeda saqmis ganxilvis Sedegze. aRniSnulis dastu-
ria imave sisxlis samarTlis saqmis sam epizodze pirveli in-
stanciis sasamarTlos da erT epizodze saapelacio sasamar-
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Tlos gadawyvetilebebi mopasuxeebis sasargeblod.
105. politpatimris _ pirveli mopasuxisa da politdevni-

lis _ meore mopasuxis mimarT saapelacio palatam ar imsje-
la saqarTvelos parlamentis 2012 wlis 28 dekembris `amnis-
tiis Sesaxeb~ saqarTvelos kanonis 22-e muxlsa da evropis
sabWos saparlamento asambleis #1900 (2012) rezoluciaze,
rogorc maT mimarT sarCelze uaris Tqmis arsebiT safuZvel-
ze.

106. meore kasatorma moiTxova agreTve Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
05 dekembris ganCinebis gauqmeba, romliTac q.Tbilisis mu-
nicipalitetis meriis saapelacio saCivari miRebuli iqna gan-
saxilvelad (ix. sakasacio moTxovna).

107. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 04 oqtombris ganCinebiT pirveli sa-
kasacio saCivari miRebul iqna warmoebaSi, samoqalaqo sap-
roceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad. sakasacio pa-
latis 2018 wlis 30 noembris ganCinebiT sakasacio saCivris
dasaSvebobis Semowmebis mizniT saqmis zepiri ganxilva dai-
niSna 2018 wlis 18 dekembers, sadac mxareebs miecaT vada saq-
mis morigebiT dasrulebisaTvis 2018 wlis 28 dekembramde.

108. 2018 wlis 18 dekembers gamarTul sasamarTlo sxdo-
maze pirveli kasatoris mowinaaRmdege mxaris warmomadge-
nelma m. p-am SuamdgomlobiT momarTa sakasacio palatas da
moiTxova sakasacio palatis warmoebaSi arsebuli ori saqmis
(saqme # as-1322-2018 da saqme #as-1584-2018) gaerTianeba sssk-
is 182-e muxlis safuZvelze.

109. 2018 wlis 28 dekembers gamarTul sasamarTlo sxdo-
maze mxareebma ganacxades, rom ver SeZles davis morigebiT
dasruleba. sakasacio palatam imsjela saqmeTa gaerTiane-
bis Sesaxeb warmodgenil Suamdgomlobaze, gaiziara Suam-
dgomlobis avtorTa pozicia, rom gansaxilveli saqmeebi er-
Tgvarovani da urTierTdakavSirebulia, Sesabamisad mizan-
Sewonilad iqna miCneuli sakasacio saCivrebis dasaSvebobis
sakiTxis ganxilva maTi erT warmoebad gaerTianebis pirobeb-
Si, amitom sssk-is 182-e muxlis safuZvelze sakasacio pala-
tam daakmayofila Suamdgomloba da erT warmoebad gaaerTi-
ana samoqalaqo saqmeebi #as-1322-2018; #as-1584-2018 da mia-
niWa erTi nomeri. sakasacio palatam sssk-is 391-e muxlis me-
5-e nawilis `a~ qvepunqtis safuZvelze _ saqme moicavs samar-
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Tlebriv problemas, romlis gadawyvetac xels Seuwyobs sa-
marTlis ganviTarebasa da erTgvarovani sasaamrTlo praq-
tikis Camoyalibebas, sakasacio saCivrebi dasaSvebad miiCnia.
amave ganCinebiT gadawyda, rom sssk-is 408-e muxlis me-3 na-
wilis safuZvelze, saqmis arsebiTad ganxilva moxdeboda ze-
piri mosmenis gareSe.

samotivacio nawili:
110. sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civrebis Semowmebis Sedegad miiCnevs, rom mosarCele kasa-
toris sakasacio saCivari ar unda dakmayofildes Semdegi ga-
remoebebis gamo:

111. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio
pretenzia (Sedaveba).

112. mocemul saqmeze Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis mier dadgeniladaa cnobili da-
vis gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtob-
rivi garemoebebi:

113. mosarCelem sarCelis faqtobriv safuZvlad miuTi-
Ta, rom 2010 wlis 15 aprilis Tbilisis saqalaqo sasamarTlos
kanonier ZalaSi Sesuli ganaCeniT mopasuxeebi cnobili iq-
nen damnaSaved saqarTvelos sisxlis samarTlis kodeqsiT
gaTvaliswinebuli danaSaulis CadenisaTvis, kerZod, maT
yalbi oficialuri dokumentebis gamoyenebiT miiTvises
TviTmarTveli erTeulis sakuTrebaSi arsebuli q. TbilisSi,
m-a da c-is quCas Soris mdebare arasasoflo-sameurneo da-
niSnulebis 945 kv.m miwis nakveTi, riTac saxelmwifos miaye-
nes 283500 laris odenobis ziani.

114. zianis miyenebis faqtis da misi odenobis dasamtki-
ceblad mosarCelem sasamarTlos warudgina 2010 wlis 15 ap-
rilis Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis kanonier ZalaSi Sesuli ganaCeni da Tbili-
sis arqiteqturis samsaxuris 2009 wlis 26 oqtombris weri-
li, romliTac dgindeba, rom 2007 wlis 25 aprilis mdgomare-
obiT sadavo miwis nakveTis 1 kv.m farTis normatiuli Rire-
buleba Seadgenda 300 lars.

115. mopasuxeebma waradgines moTxovnis ganxorcielebis
Semaferxebeli Sesagebeli da sarCeli ar cnes xandazmulo-
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bisa da usafuZvlobis gamo. maT miuTiTes, rom ganaCenSi mi-
TiTebuli ar aris mopasuxeebis mier TviTmmarTvelis sakuT-
rebaSi arsebuli uZravi qonebis uSualod miTvisebis Sesa-
xeb. sadavo qoneba q.Tbilisis TviTmmarTveli erTeulisagan
uSualod miiRo sakuTrebaSi Sps-m 2007 wlis 28 marts. Tbili-
sis merias ara mopasuxeebis qmedebiT miadga ziani, aramed
Sps-s mier qonebis sajaro reestrSi sakuTrebad registra-
ciiT, 2007 wlis 28 marts. uSualo zianis mimyenebeli aris Sps,
romelic Sesageblis wardgenis droisaTvis funqcionireb-
da Sps `t-is~ (Semdgom _ winamorbedi Sps) saxelwodebiT. Tbi-
lisis municipalitetis 1997 wlis 20 noembris #25.07.1192
dadgenileba da miwis nakveTis gegma Sedgenilia Sps-s saxel-
ze. zianis miyenebis faqti mdgomareobs 2007 wlis 28 marts
sajaro reestrSi municipalur sakuTrebaSi arsebuli qone-
bis Sps-ze gasxvisebaSi. zianis Sesaxeb mosarCelem icoda an
unda scodnoda, Tundac 2009 wlis 31 agvistos, rodesac sa-
qarTvelos finansTa saministros sagamoZiebo departamen-
tis dadgenilebiT saxelmwifo cnobil iqna dazaralebulad.
sisxlis samarTlis kanonmdeblobiT saxelmwifoSi moiazre-
ba adgilobrivi TviTmmarTvelobebic. sasarCelo moTxovna
xandazmulia, radgan utyuarad dgindeba, rom mosarCele da-
zaralebulad sisxlis samarTlis saqmeSi cnobili iqna 2009
wlis 31 agvistodan, Sesabamisad, mas sarCelis wardgenis uf-
leba saqarTvelos sisxlis samarTlis saproceso kodeqsis
37-e muxlis safuZvelze warmoeSva am periodidan mainc, ima-
ve saqmis farglebSi. aRniSnuli warmoadgenda braldebis im-
peratiul valdebulebas da mas iseve unda emoqmeda, rogorc
aRmaSeneblis xeivanze mdebare sadavo miwis nakveTTan mi-
marTebiT, rodesac wardgenil da dakmayofilebul iqna sa-
moqalaqo sarCeli. Sesabamisad, mosarCeles gaSvebuli aqvs
moTxovnis xandazmulobis vada. rac Seexeba miTiTebas sssk-
is 30920 muxlze, aRniSnuli ver gavrceldeba sadavo urTier-
Tobaze ukuqceviT, radgan normaSi pirdapir ar aris miTiTe-
buli, rom zianis momtania da auaresebs Tu ara mopasuxeTa
mdgomareobas. saqarTvelos parlamentis 2012 wlis 5 dekem-
bris dadgenilebiT, pirveli mopasuxe cnobil iqna politi-
kuri niSniT dapatimrebul pirad, xolo meore mopasuxe _ po-
litikuri niSniT devnil pirad. 2012 wlis 28 dekembris `am-
nistiis Sesaxeb kanonis~ 22-e muxlis Tanaxmad, isini gaTavi-
sufldnen sisxlis samarTlis pasuxismgeblobisa da sasje-
lisagan. Sesabamisad, parlamentis am aqtebiT maTi braleu-
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loba Cadenil qmedebaSi gaqarwylda.
116. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2017 wlis 27 oqtobris gadawyvetilebiTa da Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2018 wlis 12 ivlisis ganCinebiT, mosarCelis sarCeli ar dak-
mayofilda usafuZvlobis, aseve xandazmulobis gamo.

117. warmodgenili sakasacio saCivriT, kasatori (mosar-
Cele) moiTxovs gasaCivrebuli ganCinebis gauqmebas da axali
gadawyvetilebis miRebiT sasarCelo moTxovnis dakmayofi-
lebas. sakasacio saCivari efuZneba saapelacio sasamarTlos
mier saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si: sssk-is) 393-e muxlisa da 394-e muxlis `e~ qvepunqtis dar-
Rvevas.

118. kasatoris pirveli pretenzia Seexeba saapelacio sa-
samarTlos mier moTxovnis xandazmulad miCnevas. kasatori
miuTiTebs, rom arasworia saapelacio sasamarTlos ganmar-
teba moTxovnis xandazmulobasTan mimarTebiT, vinaidan sis-
xlis samarTlis saqme aRiZra 2009 wlis 20 seqtembers da das-
rulda 21 seqtembers, aseve, 2009 wlis 31 agvistos gamomZi-
eblis dadgenilebiT sisxlis samarTlis #-... saqmesTan da-
kavSirebiT saxelmwifo sakuTrebaSi arsebuli arasasoflo-
sameurneo daniSnulebis miwis nakveTebis TaRliTurad da-
uflebis faqtze saxelmwifo cnobil iqna dazaralebulad,
Sesabamisad, mosarCelisaTvis zianisa da zianis mimyenebeli
pirebis Sesaxeb 2009 wlis agvistoSi ukve cnobili iyo. kasa-
toris azriT, es msjeloba winaaRmdegobaSi modis saqarTve-
los konstituciasTan, kerZod, adamiani udanaSaulod iT-
vleba, vidre misi damnaSaveoba ar damtkicdeba kanoniT dad-
genili wesiT da kanonier ZalaSi Sesuli sasamarTlos gamam-
tyunebeli ganaCeniT. kasatoris mosazrebiT, sisxlis samar-
Tlis saqmis ganxilvis farglebSi Sesabamisi organoebis kvle-
vis sagans warmoadgens swored is faqtobrivi garemoeba, aris
Tu ara piri damnaSave anu Caidina Tu ara man marTlsawinaR-
mdego da braleuli qmedeba. aRniSnul faqtobriv garemoe-
bas ki adasturebs mxolod kanonier ZalaSi Sesuli ganaCeni.
Sesabamisad, miwis nakveTebis TaRliTurad dauflebis faq-
tze saxelmwifos dazaralebulad cnoba ar warmoadgens im
moments, saidanac q. Tbilisis municipalitetis merias unda
aeTvalos deliqtidan gamomdinare xandazmulobis vada. vi-
naidan piris qmedebis marTlsawinaaRmdego xasiaTsa da bra-
leulobas adasturebs ara sisxlis samarTlis saqmis aRZvra
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an/da dazralebulad cnobis dadgenileba, aramed sisxlis sa-
marTlis sasamarTlos mier miRebuli ganaCeni. sisxlis samar-
Tlis saqmis aRZvra efuZvneba mxolod varauds marTlsawi-
naaRmdego qmedebisa da zianis arsebobis Sesaxeb. swored sis-
xlis samarTlis saqmis ganxilvis farglebSi dgindeba da das-
turdeba konkretuli qmedeba, aris Tu ara danaSaulis niS-
nebis Semcveli da zianis gamomwvevi. aseve dgindeba marTlsa-
winaaRmdego qmedebis ganmaxorcielebeli subieqtic. kasa-
toris ganmartebiT, konkretul SemTxvevaSi xandazmulobis
vadis aTvla unda moxdes zianis Setyobis da anazRaurebaze
valdebuli piris zusti identifikaciis momentidan, anu da-
naSaulis Cadenis SemTxvevaSi kanonier ZalaSi Sesuli gana-
Cenis dadgomis Semdeg, vinaidan swored kanonier ZalaSi Se-
suli ganaCeniT aris SesaZlebeli dadgindes zianisa da zia-
nis momyenebeli piris arseboba. kanoni xandazmulobis vadis
dawyebas pirdapir ukavSirebs zianis anazRaurebaze valde-
buli piris Sesaxeb zusti informaciis miRebis dros, rac da-
naSaulis arsebobis SemTxvevaSi SeiZleba dadgindes kanoni-
er ZalaSi Sesuli ganaCeniT. kasatoris mosazrebiT, saapela-
cio sasamarTlos gasaCivrebuli ganCineba miTiTebuli gan-
martebasTan da #as-584-552-2012 saqmeze saqarTvelos uze-
naesi sasamarTlos 2012 wlis 11 ivnisis ganCinebasTan winaaR-
mdegobaSia, radgan saapelacio sasamarTlom xandazmulobis
vadis aTvlis dros aqcenti gaakeTa jer sisxlis samarTlis
saqmis aRZvris, xolo Semdeg q.Tbilisis meriis dazaralebu-
lad cnobis dadgenilebis miRebis dReze.

119. mosarCele kasatoris sakasacio saCivarTan mimarTe-
biT, sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba ramdenad Seesabameba konkretul cxovrebiseul si-
tuacias da gamoitanos Sesabamisi daskvnebi. is mxare, romel-
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sac aqvs moTxovna meore mxarisadmi, sul mcire, unda uTi-
Tebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT,
rom moTxovnis samarTlebrivi safuZvlis romelime faqtob-
rivi wanamZRvris (samarTlebrivi winapirobis) ararseboba ga-
moricxavs mxarisaTvis sasurveli samarTlebrivi Sedegis
dadgomas.

120. sakasacio palata aRniSnavs, rom saqmis ganmxilveli
sasamarTlo SezRudulia mxolod mxaris mier miTiTebuli
faqtobrivi garemoebebiT, rac Seexeba samarTlis normebis
gamoyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

121. sakasacio palata miuTiTebs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs (ix. boelingi/Wanturia, samoqalaqo saq-
meebze sasamarTlo gadawyvetilebaTa miRebis meTodika, me-
ore gamocema, Tb., 2004, 38.) kerZo-samarTlebrivi urTier-
Tobis momwesrigebeli materialur-samarTlebrivi normebis
daniSnulebaa urTierTobaSi monawile subieqtebis uflebe-
bis gansazRvra da maTi ganxorcielebis uzrunvelyofa. moT-
xovna uflebis realizaciis kanoniT gaTvaliswinebuli Se-
saZleblobaa.

122. sakasacio palata ganmartavs, rom moTxovna piris ne-
bas daqvemdebarebuli da sxva pirze mimarTuli uflebaa, ro-
melic misi procesualuri ganxorcielebisagan mkveTrad
imijneba. moTxovna ZiriTadad materialur-samarTlebrivi
mniSvnelobis matarebelia. moTxovna saproceso-samarTleb-
rivi gagebiT, yovelTvis mimarTulia sasamarTlo gadawyve-
tilebis dadgomisaken. moTxovnis samarTlebrivi safuZve-
li aris samarTlis norma, romlis samarTlebrivi SedegiT gaT-
valiswinebulia samarTlebriv urTierTobaSi monawile piris
mier raime moqmedebis ganxorcielebisa Tu moqmedebis Ses-
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rulebisagan Tavis Sekavebis valdebuleba. TiToeuli moT-
xovnis damfuZnebeli samarTlis norma gansazRvravs moTxov-
nis samarTlebriv safuZvels, Tumca misi ganmarteba da faq-
tobriv garemoebebze misadageba sasamarTlos uflebamosi-
leba. moTxovnis safuZveli ori nawilisagan Sedgeba: a) nor-
mis Semadgenloba, romelic moicavs calkeul winapirobas da
b) samarTlebrivi Sedegi, romelic kanonis safuZvelze dad-
geba im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gan-
sazRvruli yvela winapiroba.

123. moTxovna da moTxovnis safuZveli sxvadasxva cnebe-
bia da sasurvelia maTi aRreva Tavidan iqnes acilebuli. am
gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaTvalis-
winebiT, rom moTxovnaTa Soris arCevanis ufleba, mosarCe-
lis uflebamosilebaa, xolo mosarCelis mier wardgenili
moTxovnis damfuZnebeli moTxovnis samarTlebriv safuZ-
velTa Soris erT-erTis misadageba sasamarTlos uflebamo-
sileba da valdebulebacaa (ix. h.boelingi, l.Wanturia, samo-
qalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis me-
Todika, meore gamocema, Tb., 2004, 42.)

124. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamar-
TlosaTvis amosavalia is konkretuli faqtebi da garemoe-
bebi, romlebzedac mosarCele amyarebs Tavis moTxovnas. swo-
red mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sasamarTlom, yovel kon-
kretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi ga-
remoebebis SefasebiT, unda gaarkvios, Tu saidan gamomdina-
reobs mosarCelis moTxovnis samarTlebrivi safuZveli, ker-
Zod, saxelSekrulebo SeTanxmebebidan Tu sxva valdebule-
biTi urTierTobebidan.

125. sakasacio palata miuTiTebs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti).

126. sakasacio palata aRniSnavs, rom yoveli konkretuli



168

samoqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor
ganawilebazea damokidebuli dasabuTebuli da kanonieri ga-
dawyvetilebis miReba.

127. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa Sejerebis safuZvelze miRebuli gadawyvetile-
bis miRebas. mtkicebis tvirTis roli gansakuTrebiT vlin-
deba samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis
avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia
mxaris moTxovna safuZvliani iyos, magram SeuZlebelia mxa-
rem miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daam-
tkicebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT. amitomac, erT-erT mniSvnelovan faqtors
warmoadgens mtkicebis tvirTis swori gadanawileba modave
mxareebs Soris.

128. saqarTvelos samoqalaqo saproceso kodeqsis me-3
muxlis mixedviT, mxareebi iwyeben saqmis warmoebas sasamar-
TloSi, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sar-
Celis an gancxadebis Setanis gziT. isini gansazRvraven da-
vis sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas
sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis
me-4 muxlis mixedviT samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
Sesageblebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi.

129. sakasacio palata ganmartavs, rom kriteriumi, rom-
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liTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu
romeli amarTlebs samarTlebrivad mxareTa moTxovnebs (Se-
sagebels) da romeli ara, esaa _ sarCelis sagani (mosarCelis
moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi ma-
terialur samarTlebrivi norma.

130. mtkicebis saganSi Semavali garemoebebidan erTi nawi-
li unda daamtkicos mosarCelem, meore nawili ki _ mopasu-
xem. amasTan erTad, damtkicebis tvirTis ganawilebis safuZ-
velze, mosarCele Tavisufldeba im faqtebis dadgenisagan,
romelic mopasuxem unda daamtkicos da piriqiT, mopasuxe
Tavisufldeba im faqtebis dadgenisagan, romelic mosarCe-
lem unda daamtkicos. mtkicebis tvirTis mxareTa Soris ga-
nawilebis instituti miuTiTebs ara marto imaze, Tu romel-
ma mxarem ra faqtebi unda daadginos, aramed imazec, Tu ro-
meli faqtebis dadgenis movaleobisagan Tavisufldeba esa
Tu is mxare. Sesabamisad, mosarCelem, rogorc wesi, unda da-
amtkicos yvela garemoeba, romelic warmoadgens moTxovnis
warmoSobis safuZvels, xolo mopasuxem ki _ yvela garemoe-
ba, romelic warmoadgens moTxovnis dakmayofilebaze uaris
Tqmis safuZvels (ix. h. boelingi, l, Wanturia, samoqalaqo
saqmeebze gadawyvetilebaTa miRebis meTodika, Tb., 2003,
gv.64).

131. saqmis garemoebaTa analizis safuZvelze mosarCelis
moTxovnis Sinaarsis dadgena, agreTve moTxovnis samarTleb-
rivi safuZvlis moZieba da sadavo urTierTobis samarTleb-
rivi Sefaseba sasamarTlos valdebulebaa, miuxedavad imisa,
edavebian Tu ara am Sefasebas mxareebi. es imas niSnavs, rom
arc saapelacio da arc sakasacio sasamarTlo araa SeboWili
saapelacio Tu sakasacio saCivarSi miTiTebuli kanonis dar-
RvevebiT da isini amowmeben gadawyvetilebas materialur-
samarTlebrivi normebis sworad gamoyenebis TvalsazrisiT.
Tu aseTi Semowmebis Sedegad zemdgomi instanciis sasamar-
Tlo im daskvnas gamoitans, rom saCivris moTxovna gadawyve-
tilebis gauqmebis an Secvlis Sesaxeb unda dakmayofildes,
magram ara saCivarSi miTiTebuli, aramed materialursamar-
Tlebrivi normis (kanonis) sxva darRvevis gamo, sasamarTlom
unda gamoitanos Sesabamisi gadawyvetileba.

132. im SemTxvevaSi ki, Tu araswori samarTlebrivi Sefa-
sebis Sedegad, anu kanonis (sssk-is 393.2 muxlis) darRveviT
miRebuli gadawyvetilebis ZalaSi datoveba SesaZlebelia
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sxvagvari samarTlebrivi SefasebiT, saapelacio sasamar-
Tlos SeuZlia, Tavisi ganCinebiT ZalaSi datovos gasaCivre-
buli gadawyvetileba an am gadawyvetilebis SecvliT miiRos
axali gadawyvetileba (sssk-is 386-e muxli). aseTive SesaZleb-
lobiTaa aRWurvili sakasacio sasamarTloc, kerZod, mas SuZ-
lia, ar gaauqmos gadawyvetileba da ZalaSi datovos igi (sssk-
is 410-e muxlis `g~ qvepunqti) an axali gadawyvetilebiT da-
adginos sxva samarTlebrivi Sedegi (sssk-is 411-e muxli).

133. sakasacio palata yuradRebas amaxvilebs am ganCine-
bis pp. 2-3 miTiTebul sarCelis faqtobriv garemoebebze da
miaCnia, rom mosarCelis moTxovnis faqtobrivi Semadgenlo-
ba (aRweriloba) samarTlebriv mowesrigebas saWiroebs deliq-
turi valdebulebebiT gaTvaliswinebuli safuZvlebidan _
ssk-is 992-e muxli, 408-e muxlis pirveli nawili.

134. sakasacio palata aRniSnavs, rom valdebulebis dar-
Rveva samoqalaqo-samarTlebrivi pasuxismgeblobis dadgo-
mis safuZvelia, romelic iuridiuli pasuxismgeblobis sa-
xea. samoqalaqo-samarTlebrivi pasuxismgeblobis formaTa-
gan zianis anazRaurebas aqvs universaluri mniSvneloba da
gamoiyeneba samoqalaqo uflebaTa darRvevis yvela SemTxve-
vaSi, maSin roca sxva formebis gamoyenebaze pirdapir uTi-
Tebs kanoni an xelSekruleba konkretuli samarTaldarRve-
visas. samoqalaqo-samarTlebrivi pasuxismgebloba, pasuxis-
mgebloba erTi kontrahentisa meores winaSe, samarTaldam-
rRvevisa _ dazaralebulis winaSe, dakavSirebulia ara pirov-
nuli Tavisuflebis boWvasTan, rogorc istoriul warsul-
Si, aramed movalis mxolod qonebis SemcirebasTan.

135. qonebrivi pasuxismgeblobis valdebul pirze dasa-
kisreblad saWiroa, rom saxeze iyos samarTaldarRvevis Se-
madgenloba. Semadgenlobis organizms hqmnis samarTlebri-
vad faseul subieqtur da obieqtur garemoebaTa erTobli-
oba, romelTa Tanaarseboba movaleze pasuxismgeblobis da-
kisrebis safuZvelia. am Semadgenlobis elementebia: samar-
TaldarRvevis Sedegad miyenebuli ziani; damrRvevis mar-
TlsawinaaRmdego qmedeba; mizezobrivi kavSiri marTlsawi-
naaRmdego qmedebasa da damdgar Sedegs Soris; samarTaldar-
Rvevis brali.

136. sakasacio palata aRniSnavs, rom warmoSobis safuZ-
vlebis mixedviT ganasxvaveben saxelSekrulebo da arasaxel-
Sekrulebo zians. arasaxelSekrulebo zianis uzogadesi da
centraluri normaa ssk-is 992-e muxli, romelic ganamtki-
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cebs braleuli pasuxismgeblobis princips da dazaralebuls
(kreditors) valdebuli piris mimarT zianis anazRaurebis
moTxovnis uflebas aniWebs. aRniSnuli muxlis gamoyenebis
winapirobebia: ziani; qmedebis marTlwinaaRmdegoba; mizezob-
rivi kavSiri da brali (e.w. `generaluri deliqti~).

137. samoqalaqo samarTalSi zianSi moiazreba qonebaze an
samarTlebrivad dacul sxva sikeTeze garkveuli zemoqme-
debiT gamowveuli uaryofiTi Sedegi. ziani warmoadgens sa-
marTaldarRvevis Semadgenlobis aucilebel elements. Tu
araa ziani, arc qonebrivi pasuxismgeblobis sakiTxi SeiZle-
ba dadges. ziani swored rom marTlsawinaaRmdego moqmede-
bis Sedegia. igi warmoadgens samarTlebrivi sikeTis xelyo-
fis Sedegs.

138. sakasacio palata miuTiTebs, rom ziani warmoadgens
piris qonebrivi da araqonebrivi interesebis misi nebis ga-
reSe xelyofas, risi anazRaurebac aRiarebulia brunvis wes-
CveulebebiT da SezRuduli ar aris kanonmdeblobiT. ro-
gorc saqarTvelos samoqalaqo kodeqsi, aseve ganviTarebu-
li qveynebis kanonmdebloba, erTmaneTisagan ganasxvavebs qo-
nebriv da araqonebriv zians. qonebrivi ziani qonebrivi sike-
Tis xelyofiT Semoifargleba. araqonebrivi ziani etimolo-
giurad moraluri zianis identuria. qonebriv zianSi igulis-
xmeba ara mxolod dazaralebulis qonebrivi aqtivebis Sem-
cireba, aramed pasivebis gazrdac. ssk-is 408-e muxlis Tanax-
mad, pirma, romelic valdebulia aanazRauros ziani, unda
aRadginos is mdgomareoba, romelic iarsebebda, rom ar dam-
dgariyo anazRaurebis mavaldebulebeli garemoeba.

139. rogorc zianis miyenebis faqti, aseve gancdili zia-
nis odenobis damtkicebis tvirTi awevs dazaralebul mxa-
res anu kreditors, romelic sasamarTlo procesSi warmo-
adgens mosarCeles. zianis anazRaurebis odenoba ar unda
aRematebodes realurad gancdili danakargebis jams. is ar
unda atarebdes movalis mimarT sadamsjelo xasiaTs da ar
unda warmoadgendes sajarimo sanqcias, rameTu valdebule-
bis darRvevisaTvis samoqalaqo-samarTlebrivi pasuxismgeb-
lobis arsi mdgomareobs kreditorisaTvis miyenebuli zia-
nis anazRaurebaSi da ara movalis dasjaSi. zianis anazRaure-
bis instituti mimarTulia valdebulebis darRvevis preven-
ciisa da mxareTa interesTa wonasworobis aRdgenaze. saja-
rimo sanqciebi qarTuli samarTlisaTvis ucxoa. zianis anaz-
Raureba gulisxmobs Semdegi principebis dacvas: zianis sru-
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lad anazRaureba; usafuZvlo gamdidrebis ardaSveba; adeq-
vaturoba.

140. sakasacio palata aRniSnavs, rom ziani marTlsawina-
aRmdego qmedebiT unda iyos miyenebuli. winaaRmdeg Sem-
TxvevaSi, rogorc wesi, zianis anazRaurebis sakiTxi ar dad-
geba. marTlsawinaaRmdegod moqmedebs is, vinc arRvevs sa-
marTlebriv danawesebs, samarTlis normaTa moTxovnebs. mar-
TlwinaaRmdegoba obieqturi niSania samarTaldarRvevisa da
misi arseboba araa damokidebuli movalis cnobierebis xasi-
aTze anu acnobierebda Tu ara movale Tavisi qmedebis samar-
Tlebriv xasiaTs. mTavaria, rom movalis qmedeba ar Seesaba-
meba kanonis moTxovnebs samoqalaqo samarTalSi marTlsawi-
naaRmdegod miiCneva sxva pirTa daculi interesis xelyofa.
marTlwinaaRmdegoba moicavs rogorc kanoniT dadgenili we-
sebis, ise xelSekrulebiT gaTvaliswinebuli pirobebis dar-
Rvevas.

141. sakasacio palata miuTiTebs, rom mizezobrivi kavSi-
ri samarTaldarRvevis erT-erTi aucilebeli elementia.
anazRaurdeba mxolod iseTi ziani, romelic marTlsawinaaR-
mdego qmedebiT iyo gamowveuli. imisaTvis, rom movales dae-
kisros pasuxismgebloba valdebulebis darRvevisaTvis, yo-
vel konkretul SemTxvevaSi unda gairkves, warmoadgens Tu
ara ziani movalis moqmedebis uSualo Sedegs. Tu mizezobri-
vi kavSiri saxezea, arsebuli ziani anazRaurdeba srulad, mi-
uxedavad imisa, Tu ra odenobisaa es ziani an ramdenad maRa-
lia movalis braleuloba damdgar SedegSi. es wesi ar moqme-
debs maSin, rodesac kreditori Tavadac aris pasuxismgebe-
li damdgari SedegisaTvis (ssk-is 415-e muxli;) piris marTlsa-
winaaRmdego qmedeba mxolod maSinaa zianis mizezi, roca is
uSualodaa dakavSirebuli damdgar zianTan. amgvarad, anaz-
Raurebas eqvemdebareba mxolod is ziani, romelic misi ga-
momwvevi qmedebis uSualo, aucilebeli, pirdapiri Sedegia.

142. brali samarTaldarRvevis Semadgenlobis umniSvne-
lovanesi subieqturi elementia. bralis samarTlebrivi ka-
tegoria gansakuTrebuli iuridiuli mniSvnelobis mqonea,
rogorc kontinenturi, ise saerTo samarTlis sistemaSi. sa-
moqalaqo samarTalSi ganasxvaveben bralis or formas: gan-
zraxva (dolus) da gaufrTxilebloba (culpa), romlebic pi-
ris qmedebis subieqturi Semadgenlobis elementebia.

143. gansaxilvel SemTxvevaSi, mopasuxeebis marTlsawina-
aRmdego moqmedeba imiT gamoixateba, rom Tbilisis saqala-
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qo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2010
wlis 15 aprilis ganaCeniT, mopasuxeebi marTlsawinaaRmde-
god daeuflen saxelmwifos sakuTrebaSi arsebul uZrav qo-
nebas, Sesabamisad, gamovlinda deliqtis erT-erTi mTavari
piroba _ mopasuxeTa marTlsawinaaRmdego qmedeba. arsebobs
deliqturi pasuxismgeblobisaTvis aucilebeli danarCeni
sami elementic, kerZod: ziani _ mosarCelem qonebrivi da-
naklisi ganicada; braleuloba; mizezSedegobrioba _ mopa-
suxeTa qmedebam gamoiwvia mosarCelisaTvis zianis miyeneba.

144. gansaxilvel saqmeze dadgenili faqtobrivi garemoe-
bebis safuZvelze, sakasacio palata mizanSewonilad miiCnevs
yuradReba gaamaxvilos danaSauliT miyenebuli materialu-
ri zianis anazRaurebis Taviseburebebze:

145. sakasacio palata aRniSnavs, rom 2010 wlis 15 dekem-
bers, saqarTvelos samoqalaqo saproceso kodeqsSi ganxor-
cielebuli cvlilebis Sesabamisad, V kars daemata axali
XXXIV3 Tavi _ calkeuli deliqtiT miyenebuli zianis anaz-
Raurebis Sesaxeb sarCelis ganxilvis gamartivebuli wesi.
ganxorcielebuli cvlilebis procesualur samarTlebrivi
analizis miznebisaTvis, erTmaneTisagan unda gaimijnos cal-
keuli deliqtiT miyenebuli zianis anazRaurebis Sesaxeb
sarCelis ganxilvis gamartivebuli wesi deliqtiT miyenebu-
li zianis anazRaurebis Taobaze wardgenili sarCelis Cveu-
lebrivi warmoebisagan. aRsaniSnavia, rom saqarTvelos samo-
qalaqo saproceso kodeqsis XXXIV3 TaviT gaTvaliswinebu-
li wesebi gamoiyeneba maSin, rodesac saxezea kanonier Zala-
Si Sesuli ganaCeni, anu rodesac danaSaulis Cadenis Sedegad
pirisaTvis zianis miyenebis faqti dasturdeba kanonier Za-
laSi Sesuli ganaCeniT. aseT SemTxvevaSi, samoqalaqo saqmis
ganmxilveli mosamarTle aRar ikvlevs marTlsawinaaRmde-
go qmedebis Cadenis faqtsa da mizezobriv kavSirs marTlsa-
winaaRmdego qmedebasa da damdgar Sedegs Soris. dadastu-
rebulad iTvleba marTlsawinaaRmdego qmedeba da mizezob-
rivi kavSiri marTlsawinaaRmdego qmedebasa da damdgar Se-
degs Soris. aRniSnuli daskvnis samarTlebriv safuZvels
warmoadgens saqarTvelos samoqalaqo saproceso kodeqsis
30920-e muxli, romlis pirveli nawilis Sesabamisad, zianis
anazRaurebis Sesaxeb sarCelis ganxilvisas sasamarTlo dad-
genilad miiCnevs zianis miyenebis faqts, romelic dastur-
deba kanonier ZalaSi Sesuli sasamarTlo ganaCeniT an admi-
nistraciuli samarTaldarRvevis saqmis ganmxilveli orga-
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nos/Tanamdebobis piris mier administraciuli samarTaldar-
Rvevis saqmeze gamocemuli administraciul-samarTlebri-
vi aqtiT.

146. sakasacio palata miuTiTebs, rom 2010 wlis 24 seqtem-
bers ganxorcielebuli sakanonmdeblo cvlilebebiT gauq-
mebuli iqna saqarTvelos samoqalaqo saproceso kodeqsis
106-e muxlis `g~ qvepunqti, kerZod, sisxlis samarTlis saq-
meze kanonier ZalaSi Sesuli ganaCeniT dadgenil faqtebs
aRar gaaCniaT preiudiciuli Zala, roca saqmes ixilavs sasa-
marTlo im piris moqmedebis samoqalaqo-samarTlebrivi Se-
degebis Sesaxeb, vis mimarTac gamotanilia ganaCeni, Tumca
sssk-is 30920 muxlis, formulirebiT, danaSaulis miyenebis
faqti preiudiciis rangSia ayvanili anu miCneulia faqtad,
romelic mtkicebas ar saWiroebs. `sakasacio palatam ganmar-
ta, rom sssk-is 106-e muxlze miTiTeba amave kodeqsis 30920-e
muxlis meore nawilis gauTvaliswineblad ar SeiZleba. mar-
Talia, sssk-is 106-e muxlis `g~ qvepunqti (`faqtebi imis Sesa-
xeb, ganxorcielda Tu ara moqmedeba da Caidina Tu ara es moq-
medeba am pirma, rac dadgenilia sisxlis samarTlis saqmeze
gamotanili, kanonier ZalaSi Sesuli saboloo Semajamebeli
gadawyvetilebiT, roca saqmes ixilavs sasamarTlo im piris
moqmedebis samoqalaqosamarTlebrivi Sedegebis Sesaxeb,
romlis mimarTac gamotanilia saboloo Semajamebeli gadaw-
yvetileba~) 2010 wlis 24 seqtembers ganxorcielebuli cvli-
lebis Sedegad amoRebul iqna, magram imave wlis 15 dekem-
bris kanoniT (#4075.ssm1, #76) ganxorcielebuli cvlile-
biT danaSauliT miyenebuli zianis anazRaurebis Sesaxeb moT-
xovnebis ganxilvisas moqmedebs gansxvavebuli wesi, rac imas
gulisxmobs, rom kanonier ZalaSi Sesul ganaCenSi miTiTebu-
li samarTlebrivad mniSvnelovani faqtebi xelaxla ar dgin-
deba, anu isini dadgenilad miiCneva (sssk-is XXXIV Tavi)~.
(Sdr. susg #as-638-605-2014, 22 aprili, 2016).

147. sakasacio palata miuTiTebs, rom erTmaneTisagan un-
da gaimijnos calkeuli deliqtiT miyenebuli zianis anaz-
Raurebis Sesaxeb sarCelis ganxilvis gamartivebuli wesi,
deliqtiT miyenebuli zianis anazRaurebis Taobaze wardge-
nili sarCelis Cveulebrivi warmoebisagan. kanoniT miniWebu-
li SesaZlebloba, saqme ganxilul iqnas gamartivebuli we-
siT SemWidrovebul vadebSi, mosarCele mxaris dispoziciu-
ri uflebaa da mas ar ekrZaleba sarCelis wardgena saerTo
safuZvelze. gamartivebuli warmoebiT saqmis gansaxilvelad
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ki, mosarCeles kanoni valdebulebas akisrebs, sarCels Tan
daurTos kanonier ZalaSi Sesuli sasamarTlo ganaCeni (Tu
danaSauli gvaqvs saxeze) an administraciuli samarTaldar-
Rvevis saqmis ganmxilveli organos/Tanamdebobis piris mier
administraciuli samarTaldarRvevis saqmeze gamocemuli
administraciul_samarTlebrivi aqti, riTac sasamarTlo
dadgenilad miiCnevs zianis miyenebis faqts (samoqalaqo sap-
roceso kodeqsis 30917-e muxlis 1-li nawili).

148. gamartivebuli warmoebis Tavisebureba imaSia, rom
saqme ganixileba daCqarebulad da martivad, rac upirvele-
sad saqmis ganxilvis vadebSi aisaxeba. konkretulad, sarCe-
lis Setanidan 3 dRis vadaSi wydeba misi warmoebaSi miRebis
sakiTxi, mopasuxisaTvis Sesageblis warmosadgenad dadgeni-
li vada ki, ar unda aRematebodes 7 dRes. sasamarTlo valde-
bulia, saqme ganixilos sarCelis warmoebaSi miRebidan erTi
Tvis vadaSi (ix. samoqalaqo saproceso kodeqsis 30919-e., 30920-
e muxlebi).

149. saqarTvelos uzenaesi sasamarTlos ganmartebiT, ga-
martivebuli wesiT gansaxilvel saqmeTa kategoria kanoniT
zustad aris gansazRvruli da igi mxaris moTxovnis safuZ-
velze mimdinareobs, anu kanoniT gaTvaliswinebuli winapi-
robebis arsebobisas, sarCeli am wesiT saqmis ganxilvaze mxa-
rem unda waradginos da, Sesabamisad, sasamarTlo valdebu-
lia saqmis gamartivebuli wesiT ganxilvis Taobaze. (Sdr. susg
#as-1319-1245-2012, 22 oqtomberi, 2012.)

150. sakasacio palata aRniSnavs, rom praqtikuli mniSvne-
lobis sakiTxia, miiCneva Tu ara dadasturebulad zianis ode-
noba da sasamarTlom unda ixelmZRvanelos Tu ara zianis ode-
nobiT, rogorc dadasturebuli faqtiT. sssk-is 30920-e mux-
lis me-2 nawilis Sesabamisad, zianis anazRaurebis Sesaxeb
sarCelis ganxilvisas sasamarTlo dadgenilad miiCnevs zia-
nis miyenebis faqts, romelic dasturdeba kanonier ZalaSi
Sesuli sasamarTlo ganaCeniT da administraciuli samarTal-
darRvevis saqmis ganmxilveli organos/Tanamdebobis piris
mier administraciuli samarTaldarRvevis saqmeze gamoce-
muli administraciul-samarTlebrivi aqtiT, xolo amave ko-
deqsis 30917-e muxlis pirveli da me-2 nawilebis Sesabamisad,
zianis anazRaurebis Sesaxeb sarCels unda daerTos kanoni-
er ZalaSi Sesuli sasamarTlos ganaCeni an administraciuli
samarTaldarRvevis saqmis ganmxilveli organos/Tanamdebo-
bis piris mier administraciuli samarTaldarRvevis saqme-
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ze gamocemuli administraciul_samarTlebrivi aqti, rom-
liTac dasturdeba zianis miyenebis faqti. Tu kanonier Za-
laSi Sesuli sasamarTlo ganaCeni an administraciuli samar-
TaldarRvevis saqmis ganmxilveli organos/Tanamdebobis pi-
ris mier gamocemuli administraciul-samarTlebrivi aqti
ar Seicavs miyenebuli zianis gaangariSebas, zianis anazRau-
rebis Sesaxeb sarCels SeiZleba aseve daerTos uflebamosi-
li piris/organos mier Sedgenili dokumenti, romelSic gan-
sazRvruli iqneba miyenebuli zianis odenoba.

151. aRniSnuli normebi ganxilul unda iqnes sistemuri,
logikuri da Sinaarsobrivi analizis Sedegad. saqarTvelos
samoqalaqo saproceso kodeqsis 30917-e muxli gansazRvravs
sarCelze dasarTav mtkicebulebaTa wres, kerZod, sarCeli
unda Seicavdes zianis odenobis amsaxvel mtkicebulebas. aR-
niSnuls SeiZleba moicavdes TviT ganaCeni an kidev, SesaZ-
lebelia, miTiTebuli mtkicebulebis damoukideblad Seqmna
da sarCelze darTva. rac Seexeba saqarTvelos samoqalaqo
saproceso kodeqsis 30920-e muxls, aRniSnuli norma adgens
deliqtiT miyenebuli zianis Taobaze wardgenili sarCelis
ganxilvis wess. miTiTebuli muxli imperatiulad adgens ase-
ve, Tu ra unda CaiTvalos dadasturebulad anu e.w. preiudi-
ciad. miTiTebuli muxlis pirveli nawilis pirvel winadade-
baSi naTlad da mkafiod ikiTxeba: zianis anazRaurebis Sesa-
xeb sarCelis ganxilvisas sasamarTlo dadgenilad miiCnevs
zianis miyenebis faqts, rac imas niSnavs, rom preiudiciuli
mniSvneloba mxolod zianis faqtsa da mizezobriv kavSirs
gaaCnia. `saproceso kodeqsiT gaTvaliswinebuli am specia-
luri warmoebis arsi swored imaSi mdgomareobs, rom aseT Sem-
TxvevaSi sasamarTlos aRar uwevs zianis miyenebis faqtis,
e.i. Tavad miyenebuli zianis, zianis mimyeneblis bralis, mis
qmedebasa da damdgar Sedegs Soris mizezobrivi kavSiris
kvleva. Tuki ziani danaSaulis Sedegad dadga, yvela aRniS-
nuli garemoeba sisxlis samarTlis saqmeze gamotanili gana-
CeniT dasturdeba. rac Seexeba zianis odenobas, aRniSnul-
Tan mimarTebiT msjelobas SesaZlebelia Seicavdes Tavad ga-
naCeni/administraciuli samarTaldarRvevis saqmeze gamo-
cemuli administraciuli aqti, sxva SemTxvevebSi, ki, zianis
gaangariSeba dasaSvebia uflebamosili piris/organos mier
Sedgenili dokumentiT (saproceso kodeqsis 30917-e muxlis
me-2 nawili). (Sdr. susg #as-937-888-2012, 13 dekemberi, 2012.)

152. sakasacio palata miuTiTebs, rom zemoaRniSnul nor-
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maTa sistemuri da logikuri analizis safuZvelze SeiZleba
daskvnis gakeTeba, im SemTxvevaSi, rodesac zianis odenoba
ganaCeniT/administraciuli samarTaldarRvvis saqmeze ga-
mocemuli administraciuli aqtiT ar aris dadgenili, aseT
SemTxvevaSi sasamarTlo am nawilSi mxareTa mier wardgenil
mtkicebulebebs Seafasebs samoqalaqo saproceso kodeqsis
105-e muxlis safuZvelze.

153. sakasacio palata miuTiTebs, rom rac Seexeba gansxva-
vebas deliqtiT miyenebuli zianis gamartivebuli da Cveu-
lebrivi sasarCelo wesiT ganxilvas Soris, aRniSnulTan mi-
marTebiT, aRsaniSnavia, rom gamartivebuli wesiT saqmis gan-
xilvis dros saxezea kanonier ZalaSi arsebuli ganaCeni, rom-
liTac utyuarad dasturdeba zianis faqti da mizezobrivi
kavSiri qmedebasa da damdgar Sedegs Soris, Sesabamisad, sa-
samarTlo aRar ikvlevs aRniSnul sakiTxebs da damatebiTi
mtkicebulebebis warmodgenis gareSe dadasturebulad mi-
iCnevs maT. sasamarTlo kvlevisa da Sefasebis sagania mxo-
lod zianis odenoba im SemTxvevaSi, rodesac ganaCeniT/ad-
ministraciuli samarTaldarRvvis saqmeze gamocemuli ad-
ministraciuli aqtiT igi ar aris dadgenili. aseT dros zia-
nis odenobis damadasturebeli mtkicebuleba mosarCelem
unda waradginos. Cveulebrivi sasarCelo wesiT deliqtis Se-
degad miyenebuli zianis Sesaxeb sarCelis ganxilvis dros
ki, mxareebi sssk-is 102-e da 103-e muxlebis Sesabamisad wa-
rudgenen, rogorc marTlsawinaaRmdego qmedebis, aseve zia-
nis faqtis, mizezobrivi kavSirisa da zianis odenobis amsax-
vel mtkicebulebebs, xolo sasamarTlo warmodgenil mtki-
cebulebebs saqarTvelos samoqalaqo saproceso kodeqsis
105-e muxlis Sesabamisad afasebs.

154. mniSvnelovania sakiTxi imis Sesaxeb, Tu vin iRebs ga-
dawyvetilebas, Tu ra wesiT unda iqnes ganxiluli danaSau-
liT miyenebuli zianis Taobaze warmodgenili sarCeli. aR-
saniSnavia, rom miTiTebuli sakiTxi samoqalaqo saproceso
kodeqsiT pirdapir mowesrigebuli ar aris, Tumca, saproce-
so normaTa erToblivi analizi iZleva garkveuli daskvnis
gakeTebis SesaZleblobas, kerZod, aRniSnuli sakiTxi wyde-
ba sarCelis Setanis etapze. garda amisa, amave etapze wydeba
saxelmwifo baJis sakiTxic. saqarTvelos samoqalaqo sapro-
ceso kodeqsis 46-e muxlis pirveli nawilis `g~ qvepunqtis
mixedviT, saxelmwifo biujetis sasargeblod sasamarTlo
xarjebis gadaxdisagan Tavisufldebian mosarCeleebi dana-
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SauliT miyenebuli materialuri zaralis (ziani) anazRaure-
bis sarCelebze. aRniSnuli muxlis Sesabamisad, mosarCele
mxolod maSin Tavisufldeba baJis gadaxdis valdebulebi-
sagan, Tu mas danaSaulis Sedegad miadga materialuri ziani.
amdenad, Tu ar arsebobs kanonier ZalaSi Sesuli ganaCeni,
Sesabamisad, ar arsebobs danaSaulis Cadenisa da danaSaulis
Sedegad zianis miyenebis preiudicia, rac imas niSnavs, rom
ar arsebobs saqmis gamartivebuli wesiT ganxilvisa da saxel-
mwifo baJis gadaxdisagan mosarCelis gaTavisuflebis kano-
niT gaTvaliswinebuli winapirobebi.

155. saproceso samarTlebrivi normis amgvari formuli-
rebiT mosarCelis baJisagan gasaTavisufleblad unda arse-
bobdes Semdegi kumulatiuri pirobebi: 1. danaSauli dadas-
turebuli unda iyos kanonier ZalaSi Sesuli ganaCeniT; 2.
moTxovna mxolod materialuri zianis anazRaurebas unda
exebodes, rac imas niSnavs, rom danaSauliT miyenebul mora-
lur zianTan dakavSirebuli moTxovna saxelmwifo baJisagan
ar Tavisufldeba.

156. sakasacio palata aRniSnavs, rom mosarCelis (dazara-
lebuli) mier marTlsawinaaRmdego moqmedebiT miyenebuli
zianis anazRaurebis moTxovnis uflebis dacva sasarCelo da
ara gamartivebuli warmoebis wesiT, SeiZleba ganpirobebu-
li iqnes sxvadasxva garemoebiT, kerZod, jer erTi, yovel-
Tvis ver xerxdeba savaraudo damnaSavis drouli identifi-
cireba, rac abrkolebs mis mimarT gamamtyunebeli ganaCenis
dadgomas. SesaZloa, piri kidevac iqnas cnobili braldebu-
lad, magram saqarTvelos sisxlis samarTlis saproceso ko-
deqsis 105-e muxlis pirveli da meore nawilebiT gansazRvru-
li romelime safuZvlis arsebobisas Sewydes gamoZieba an/da
sisxlissamarTlebrivi devna, magaliTad, prokurorma uari
Tqva braldebaze, braldebis mxarem piris mimarT gamoiyena
sisxlissamarTlebrivi pasuxismgeblobis an ganridebis me-
qanizmi da a.S.

157. mxedvelobaSia misaRebi is garemoebac, rom SesaZle-
belia, sisxlis samarTlis saqmem arsebiTi ganxilvis etapam-
dec miaRwios, magram braldebam ver SeZlos gonivrul eWvs
miRma mtkicebulebaTa standartiT braldebulis damnaSa-
veobis damtkiceba da amis gamo gamotanili iqnas gamamarTle-
beli ganaCeni. swored amitomac, arsebiTi mniSvneloba eni-
Weba im garemoebas, rom yvela zemoT ganxilul SemTxvevaSi
daucveli ar darCes konkretuli dazaralebuli, misi inte-
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resebi da anazRaurdes is ziani, romelic marTlsawinaaRmde-
go qmedebiT iqna miyenebuli. cxadia, Tuki danaSaulebrivi
qmedebiT miyenebuli zianis arsebobisas, samoqalaqo pasu-
xismgeblobis dakisrebis aucilebel winapirobad, zianis mim-
yeneblis mimarT gamamtyunebeli ganaCenis dadgomas Cav-
TvlidiT, amiT uxeSad dairRveoda dazaralebulis uflebe-
bi. gamovidoda, rom ufro upirates mdgomareobaSi iqneboda
is dazaralebuli, romelsac ziani ara danaSaulebrivi, ara-
med sxvagvari marTlsawinaaRmdego qmedebiT/samoqalaqo-sa-
marTlebrivi deliqtiT miadga.

158. sakasacio palata miuTiTebs, rom saqarTvelos kon-
stituciis 31-e muxlis me-5 nawilis Tanaxmad, adamiani uda-
naSaulod iTvleba, vidre misi damnaSaveoba ar damtkicdeba
kanoniT dadgenili wesiT, kanonier ZalaSi Sesuli sasamar-
Tlos gamamtyunebeli ganaCeniT. analogiurad, adamianis uf-
lebaTa evropuli konveciis me-6 muxlis me-2 punqtis mixed-
viT, yoveli piri, visac bralad edeba sisxlis samarTlis da-
naSaulis Cadena, iTvleba udanaSaulod, vidre misi braleu-
loba ar damtkicdeba kanonis Sesabamisad.

159. sakasacio palata yuradRebas gaamaxvilebs adamianis
uflebaTa evropuli sasamarTlos gadawyvetilebaze saqme-
ze `ringeoldi norvegiis winaaRmdeg~. momCivani swored ev-
rokonvenciis me-6 muxlis me-2 puqtze dayrdnobiT asaCiv-
rebda erovnuli sasamarTloebis gadawyvetilebas, romlis
mixedviTac, mas dazaralebulis sasargeblod kompensaciis
gadaxda daekisra. kerZod, momCivans brali dasdes arasrul-
wlovanis mimarT seqsualuri xasiaTis ZalmomreobiT qmede-
bis ganxorcielebaSi, Tumca nafic msajulTa sasamarTlom
igi udanaSaulod cno da gaamarTla. miuxedavad amisa, imave
warmoebis farglebSi, ganmcxadebels daekisra dazarale-
bulisaTvis kompensaciis gadaxda, rac, gamamarTlebeli ver-
diqtis arsebobis pirobebSi, momCivanma udanaSaulobis pre-
zumfciis darRvevad miiCnia. evropuli sasamarTlo ar dae-
Tanxma momCivanis pozicias kompensaciis dakisrebis dauS-
veblobasTan dakavSirebiT da miuTiTa Semdegi: marTalia,
garkveul SemTxvevebSi, samoqalaqo pasuxismgeblobis dakis-
rebis winapirobebsa da sisxlissamarTlebrivi pasuxismgeb-
lobis dakisrebis safuZvlebs Soris SesaZloa Tanxvedra
xdebodes, magram gansaxilvel saqmeSi moTxovna zianis anaz-
Raurebaze samoqalaqo (konkretulad, deliqturi) samar-
Tlis principebis mixedviT unda ganxiluliyo. sisxlis sa-



180

marTlis saqmis warmoebis Sedegi ar TamaSobda gadamwyvet
rols kompensaciis dakisrebasTan dakavSirebuli samarTal-
warmoebisaTvis. msxverpls ufleba hqonda moeTxova kompen-
sacia, imis miuxedavad, braldebuls gaamtyunebdnen Tu, ro-
gorc am SemTxvevaSi moxda, gaamarTlebdnen. sakiTxis gadaw-
yveta kompensaciis miniWebis Taobaze, damoukidebel samar-
Tlebriv Sefasebas moiTxovda im kriteriumebisa da mtkice-
biT standartis safuZvelze, rac gansxvavdeboda sisxlis-
samarTlebrivi pasuxismgeblobis dakisrebisas gamosayene-
beli kriteriumebisa da standartebisagan. (ix. Ringvold v Nor-
way, no. 34964/97, 11/02.2003, § 38).

160. sxva SemTxvevebSic evropulma sasamarTlom kidev er-
Txel daadastura mis mier dadgenili praqtika msgavs saqme-
ebze da ganmarta, rom deliqtTan dakavSirebuli samoqala-
qo samarTalwarmoebis farglebSi, pirisaTvis (romelic sa-
samarTlom damnaSaved ar cno) pasuxismgeblobis dakisreba,
Tundac am piris mier Cadenili qmedeba faravdes romelime
danaSaulis damfuZnebel elementebs (Semadgenlobas), ar ar-
Rvevs udanaSaulobis prezumfcias. TavisTavad kompensaci-
is dakisrebis faqti ar uTanabrdeba sisxlissamarTlebriv
sanqcias, mis mizans ar warmoadgens pasuxisgebaSi micemuli
piris dasja. sisxlissamarTlebrivi sanqciisagan gansxvave-
biT, kompensaciis miniWebis mTavari arsi swored dazarale-
buli mxarisaTvis miyenebuli zianis anazRaurebaa da, amde-
nad, es procesi ar SeiZleba ganimartos, konvenciis gagebiT,
rogorc piris dadanaSauleba konkretuli braleuli qmede-
bis CadenaSi. saqmeze `lagarderi safrangeTis winaaRmdeg~
momCivans qonebrivi pasuxismgebloba daekisra mamamisis mi-
er erT-erTi sawarmos direqtorad yofnis periodSi kompa-
niis qonebis miTvisebis gamo. mamkvidrebeli gardaicvala mis
mimarT sasamarTlos mier gamamtyunebeli ganaCenis gamota-
namde. evropulma sasamarTlom aRniSna, rom calke aRebuli
sakompensacio Tanxis dakisreba memkvidrisaTvis (momCivani)
mamkvidreblis samkvidros aqtivis farglebSi, ar xelyofda
arc gardacvlili mamkvidreblis da arc memkvidris udana-
Saulobis prezumfcias. aRniSnul mizans ara sisxlissamar-
Tlebrivi pasuxismgeblobis gansazRvra da dadgena, aramed,
dazaralebuli kompaniis mier gancdili danakargis anazRau-
reba warmoadgenda. amrigad, sakompensacio Tanxis dakisre-
biT adgili ar hqonia gardacvlili pirisaTvis bralis waye-
nebas danaSaulis Cadenis gamo, evropuli konvenciis me-6 mux-
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lis me-2 punqtis miznebisaTvis (ix. Lagardere v France, no. 18851/
07, 12/04/2012, § 61.).

161. sakasacio palata miuTiTebs, rom adamianis uflebaTa
evropuli sasamarTlos praqtikiT, evrokonvenciis me-6 mux-
lis me-2 punqts ar ewinaaRmdegeba arc is garemoeba, rom zia-
nis anazRaurebis moTxovnis bedi SeiZleba gadawydes sisxlis
samarTlis saqmis masalebidan mopovebuli mtkicebulebebiT.
evropuli sasamarTlos SefasebiT, sawinaaRmdego ganmarte-
bis pirobebSi, erTi mxriv, araproporciulad SeizRudeba Ta-
vad msxverplis ufleba samarTliani sasamarTlos xelmisaw-
vdomobaze (konvenciis 6.1-e muxli), vinaidan, mas aRar eqnebo-
da saSualeba moeTxova zianis anazRaureba sisxlis samarTlis
saqmeze udanaSaulod cnobili pirisagan, meore mxriv ki, Tvi-
Ton braldebuli aRmoCndeboda privilegirebul mdgomare-
obaSi, imis miuxedavad, rom iarsebebda samoqalaqo wesiT pa-
suxismgeblobis dakisrebisaTvis sakmarisi mtkicebulebebi.
(ix. Diacenco v. Romania, no. 124/04, 07/02/2012, § 58).

162. sakasacio palata daskvnis saxiT miuTiTebs, rom da-
naSaulis Sedegad dazaralebul pirs, saqarTvelos kanon-
mdeblobiT gaaCnia SesaZlebloba, darRveuli uflebis da-
sacavad (zianis anazRaureba) mimarTos sasamarTlos da mo-
iTxovos saqmis ganxilva Cveulebrivi sasarCelo wesiT an ga-
martivebuli warmoebis wesiT. amasTan, gamartivebuli wesiT
saqmis gansaxilvelad aucilebelia mosarCelis Suamdgomlo-
ba da sarCelze mopasuxis mimarT kanonier ZalaSi Sesuli sa-
samarTlos gamamtyunebeli ganaCenis darTva. rac Seexeba
iseT SemTxvevebs, rodesac mopasuxis mimarT gamotanilia ga-
mamarTlebeli ganaCeni an mopasuxis mimarT saxeze araa sis-
xlis samarTlis saqmeze arsebiTi ganxilvis Sedegad gamota-
nili Semajamebeli aqti, aRniSnuli ar warmoadgens saerTo
sasarCelo wesiT zianis anazRaurebis moTxovnis damabrko-
lebel garemoebas, Tuki mosarCelis (dazaralebeuli) mier
wardgenili mtkicebulebebi sssk-is 105-e muxlis moTxovna-
Ta Sesabamisad, sakmarisia samoqalaqo davis farglebSi zia-
nis anazRaurebis Sesaxeb sarCelis dakmayofilebisaTvis.
adamianis uflebaTa evropuli sasamarTlos zemoT aRniSnu-
li praqtikac naTlad adasturebs, rom calke aRebuli, da-
zaralebulis sasargeblod kompensaciis dakisreba im piri-
saTvis, romlis mimarTac sisxlis samarTlis saqmeze gamota-
nili iqna gamamarTlebeli ganaCeni, ar warmoadgens udanaSa-
ulobis prezumfciis darRvevas da ar ewinaaRmdegeba kon-
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venciis me-6 muxlis me-2 punqts.
163. sakasacio palata yuradRebas gaamaxvilebs im garemo-

ebazec, rom saqarTvelos sisxlis samarTlis saproceso ko-
deqsis amoqmedebamde (2010 wlis 1-li oqtomberi) moqmedi
sisxlis samarTlis saproceso kodeqsis IV-e Tavi iTvaliswi-
nebda sisxlis samarTlis saqmeSi samoqalaqo sarCelis war-
dgenis SesaZleblobas. kerZod, sssk-is 30-e muxlis Tanaxmad
(2010 wlis 1-el oqtombramde moqmedi radaqciiT), pirs, ro-
melsac uSualod danaSaulis Sedegad miadga qonebrivi, fi-
zikuri an moraluri ziani, ufleba hqonda sisxlis samarTlis
saqmis warmoebisas moeTxova zianis anazRaureba da am miz-
niT waredgina samoqalaqo sarCeli.

164. sakasacio palata aRniSnavs, rom sisxlis samarTlis
saqmeSi samoqalaqo sarCelis aRZvra iyo dazaralebuli pi-
ris ufleba da ara valdebuleba. mas SeeZlo rogorc sisxlis
samarTlis saqmeSi Cabmuliyo samoqalaqo mosarCelis statu-
siT, an sisxlis samarTlis saqmisagan damoukideblad sarCe-
liT miemarTa sasamarTlosaTvis da moeTxova marTlsawina-
aRmdego, braleuli moqmedebiT miyenebuli zianis anazrau-
reba. erTaderTi gamonaklisi am wesidan, gaTvaliswinebuli
iyo sssk-is 37-e muxlis 1-li nawiliT, (2010 wlis 1-el oqtom-
bramde moqmedi redaqciiT), romlis Tanaxmadac, prokurori
valdebuli iyo waredgina sarCeli, Tu im piris danaSaulis an
marTlsawinaaRmdego qmedebis Sedegad, romlis mimarTac
warmoebda sisxlis samarTlis saqme, ziani miadga saxelmwi-
fos.

165. sakasacio palata ganmartavs, rom sakanonmdeblo mo-
wesrigebas safuZvlad udevs konkretuli socialuri pro-
cesebis marTvis samarTlebriv-politikuri modeli anu, ro-
desac kanonmdebeli gansazRvrul qcevas savaldebulod ad-
gens, amiT mas surs gansazRvruli miznebis miRweva. aseT Sem-
TxvevaSi kanonmdebels miniWebuli aqvs uflebamosilebebi
erTis mxriv, dasaxuli miznis miRwevasTan, xolo meores
mxriv, am miznis misaRwevad gamosayenebeli samarTlebrivi
saSualebebis mizanSewonilobasTan dakavSirebiT. kanonis in-
terpretacia unda emsaxurebodes am kanonis mizans. kanonis
calkeuli debulebebi gaazrebuli unda iqnas sxvadasxva de-
bulebaTa urTierTdamokidebulebaSi.

166. kanonis interpretacia mTlianobaSi warmoadgens ar-
gumentebis SerCevisa da gadawyvetilebebis miRebis process,
romelic xSirad sxvadasxva, erTmaneTTan konkurenciaSi
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myof miznebze aris orientirebuli. samarTlebrivi gadaw-
yvetilebebi damokidebulia konkretul situaciebze, rad-
gan gansxvavebul, Tundac tipiur situaciebSi, miznebi da
maTTan dakavSirebuli interesebi sxvadasxva moculobiTa
da konstelaciaSi garkveul rols TamaSoben.

167. sakasacio palata aRniSnavs, rom samarTlianobis miR-
wevis garda, samarTlis amocanaa, uzrunvelyos samarTleb-
rivi usafrTxoeba da interesTa optimaluri da mizanSewo-
nili dakmayofileba. yovelive es mizani gaTvaliswinebul un-
da iqnas kanonis interpretaciisa da ganvrcobis procesSi.
samarTlis funqcia, rom problemebi samarTlianad gadawyvi-
tos, ara mxolod interpretaciis gziT xorcieldeba, ara-
med, amave dros, warmoadgens kanonis ganvrcobis saWiroebis
Semowmebas.

168. sakasacio palata miuTiTebs, rom kanonis interpre-
taciis miznis misaRwevad anu kanonis azris gasagebad, gamoi-
yeneba ganmartebis gramatikuli, logikuri, istoriuli da
sistemuri xerxebi. `gramatikuli~ interpretanciis mizania,
daadginos, enobrivi TvalsazrisiT, ra mniSvnelobiT ixma-
reba kanonis sityvebi am enis matarebelTa sazogadoebaSi da
ra mniSvnelobiT iyenebs maT kanonmdebeli. (rainhold cipe-
liusi, iuridiuli meTodebis moZRvreba, 10-e gadamuSavebu-
li gamocema, GIZ 2009, 53).

169. sakasacio palata ganmartavs, rom kanonis interpre-
tacia samarTlian mowesrigebasa da optimalur dakmayofi-
lebas unda iwvevdes. kanonis interpretacia ar niSnavs mxo-
lod sityvebis miRma mdgomi azris axsnas, aramed igi niSnavs
sxvadasxva mniSvnelobebidan yvelaze swori da gadamwyveti
mniSvnelobis SerCevas. `interpretacias aqvs msjelobiTi xa-
siaTi, rodesac argumentebisa da kontrargumentebis war-
modgena xdeba, romelTagan ukeTes motivacias upiratesi
mniSvneloba unda mieniWos. (rainhold cipeliusi, iuridiu-
li meTodebis moZRvreba, 10-e gadamuSavebuli gamocema, GIZ
2009, 59). garda amisa, kanonis interpretacia unda icavdes `sa-
marTlis erTianobis~ princips, e.i. interpretaciis Sedegad
miRebuli gadawyvetileba ar unda modiodes winaaRmdegoba-
Si samarTlis sxva normebTan. samarTlis norma ise unda iq-
nes interpretirebuli, rom igi yovelgvari winaaRmdegobis
gareSe logikurad Tavsebadi iyos ufro maRali an igive ran-
gis normaTa konteqstSi.

170. gasaTvaliswinebelia agreTve, adamianis uflebaTa ev-
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ropuli sasamarTlos damkvidrebuli midgoma kanonis er-
Tgvarovani interpretaciis aucileblobasTan mimarTebiT.
saqmeSi Tudor Tudor v. Romania (Application no. 21911/03, 24
marti, 2009 weli), adamianis uflebaTa evropulma sasamar-
Tlom daadgina erovnuli kanonmdeblobis gansazRvrulobis
principis darRveva. miTiTebuli gadawyvetilebidan sagu-
lisxmo swored is aris, rom masSi xazi gaesva precedentuli
samarTlis (case law) konfliqts kanonis normis gansazRvru-
lobis (interpretacia) sakiTxSi (§ _ 27) da erTgvarovani praq-
tikis Seqmnis gziT misi daZlevis saWiroebas, manam sanam aR-
niSnuli kanonis doneze mowesrigdeboda. kanonis normis ase-
Tive gansxvavebuli interpretaciis problema dadga sxva saq-
meSic ALBU AND OTHERS v. ROMANIA (Applications no. 34796/09),
10 maisi, 2012 weli) §§: 34 (III, IV), romelSic aRniSna, rom sasa-
marTlos samarTlebrivi daskvnebi unda daefuZnos samar-
Tlis gansazRvrulobis princips, romelic implimentirebu-
lia konvenciis yovel muxlSi da adgens kanonismieri wesri-
gis erT-erT fundamentur aspeqts (msgavs sakiTxebze agreT-
ve ix., Iordan Iordanov and Others, §-47; ªtefãnicã and Others, §-31).
adamianis uflebaTa evropuli sasamarTlos didma palatam
sxva saqmeSi aRniSna, rom konvenciis xelSemkvreli saxel-
mwifoebis sasamarTlo sistemebma unda Seqmnan meqanizmi, ro-
melic xels Seuwyobs samarTlebriv gansazRvrulobas (Nejdet
ªahin and Perihan ªahin v. Turkey [GC] (Application no. 13279/05), 21
oqtomberi, 2011 weli, §§59-96) da xels Seuwyobs erTgvaro-
vani praqtikis dadgenas konvenciis me-6 muxlis miznebisaT-
vis (samarTliani sasamarTlos ufleba). saqmeSi ALBU AND
OTHERS v. ROMANIA (Applications no. 34796/09), 10 maisi, 2012 we-
li) § _ 34 (V) samarTlebrivi gansazRvrulobis principi, da-
saxelda samarTlebrivi stabilurobis inter alia, garana-
tad, romelic imavdroulad, uzrunvelyofs sazogadoebis
ndobas sasamarTloebis mimarT. sasamarTlo gadawyvetile-
baTa konfliqti araerTgvarovnebis konteqstSi ki, piriqiT
sazogadoebis ndobis xarisxs amcirebs sasamarTlos mimarT,
maSin rodesac amgvari ndoba warmodgeba samarTlebrivi sa-
xelmwifos erT-erT umniSvnelovanes komponentad.

171. sakasacio palata miuTiTebs, rom saqarTvelos samo-
qalaqo saproceso kodeqsSi 2010 wlis 15 dekembers ganxor-
celebuli cvlilebis Sesabamisad, V-e kars _ gamartivebuli
warmoeba, daemata axali XXXIV3 Tavi _ calkeuli deliqtiT
miyenebuli zianis anazRaurebis Sesaxeb sarCelis ganxilvis
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gamartivebuli wesi, kerZod, am TaviT dadgenili wesiT SeiZ-
leba ganxiluli iqnes sarCeli danaSaulis an administraci-
uli samarTaldarRvevis Sedegad miyenebuli zianis anazRa-
urebis Sesaxeb. maSasadame, aRniSnuli cvlilebebis ganxor-
cielebamde, danaSaulis an marTlsawinaaRmdego qmedebiT mi-
yenebuli zianis anazRaurebis Sesaxeb sarCelis wardgena Se-
saZlebeli iyo ori wesiT: sisxlis samarTlis saqmeze samoqa-
laqo sarCelis wardgeniT an saerTo sasarCelo wesiT. am we-
sidan gamonaklisi iyo dadgenili, roca dava exeboda im pi-
ris mimarT, romlis winaaRmdegac warmoebda sisxlis samar-
Tlis saqme, saxelmwifosaTvis danaSaulis an marTlsawina-
aRmdego qmedebiT miyenebuli zianis anazRaurebis Sesaxeb
moTxovnas, romelic prokurors savaldebulo wesiT unda
aReZra 2010 wlis 1-el oqtombramde moqmedi sisxlis samar-
Tlis saproceso kodeqsis 37-e muxlis 1-li nawiliT dadge-
nili wesiT da aseTi SemTxvevebis mimarT moTxovnis xandaz-
mulobis vadis denis dawyeba (ssk-is 1008-e muxli) unda mox-
des im dRidan, rodesac saxelmwifo dazaralebulad iqna
cnobili sisxlis samarTlis saqmeze da misTvis cnobili gax-
da zianis mimyeneblisa da zianis odenobis Sesaxeb.

172. sakasacio palata aRniSnavs, rom axali sisxlis samar-
Tlis saproceso kodeqsis amoqmedebamde (2010 wlis 1-li oq-
tomberi) moqmedi sisxlis samarTlis saproceso kodeqsis 681

muxlis mixedviT, dazaralebulad miiCneoda saxelmwifo, fi-
zikuri an iuridiuli piri, romelsac moraluri, fizikuri
Tu qonebrivi ziani miadga uSualod danaSaulis Sedegad. Se-
sabamisad, sisxlis samarTlis procesSi dazaralebulad miC-
neuli SeiZleba yofiliyo saxelmwifo, iuridiuli piri, an
fizikuri piri. sssk-i miyenebuli zianis anazRaurebis sakiTxs
ukavSirebda dazaralebulis nebis gamovlenas da zianis anaz-
Raurebis SesaZleblobas iTvaliswinebda dazaralebulis mi-
er sisxlis samarTlis saqmeze samoqalaqo sarCelis Setanis
SemTxvevaSi. miuxedavad imisa, rom sssk-i dazaralebulis
status ukavSirebda zianis arsebobas, saproceso samarTleb-
rivi mniSvnelobiT aseTi piri procesSi dazaralebulis sta-
tuss iZenda mxolod procesis mwarmoebeli organos mier da-
zaralebulad cnobis Sesaxeb dadgenilebis ( ganCinebis) ga-
motanis Semdeg. dazaralebulad cnobis Sesaxeb dadgenile-
bas gamoscemda gamomZiebeli an prokurori, xolo ganCinebas
ki _ sasamarTlo. dazaralebulad cnobis Sesaxeb dadgeni-
leba (ganCineba) gamotanili SeiZleba yofiliyo mxolod sis-
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xlissamarTlebrivi devnis dawyebis Semdeg da masSi saval-
debulod unda yofiliyo aRniSnuli miyenebuli zianis saxe.
piri dazaralebulad SeiZleba miCneuliyo: winaswari gamo-
Ziebisas; sasamrTlo sxdomis mosamzadebeli nawilis; aseve
sasamarTlo gamoZiebisas. sasaamrTloSi saqmis warmoebisas
dazaralebulad cnobis ufleba gaaCnda mxolod pirveli in-
stanciis sasamarTlos sisxlis samarTlis saqmis ganxilvi-
sas da isic sasamrTlo kamaTis dawyebamde. piris dazarale-
bulad cnoba ar iyo damokidebuli mis neba-survilze. Sesa-
bamisi zianis savaraudo miyenebis faqtis dadgenisTanave
procesis mwarmoebeli organo dauyonebliv Rebulobda ga-
dawyvetilebas piris procesSi dazaralebulad mowvevis Se-
saxeb. piris dazaralebulad cnobis safuZvels warmoadgen-
da _ informacia savaraudod danaSaulis Cadenis Sesaxeb; am
qmedebiT zianis miyenebis faqti; mizezobrivi kavSiris arse-
boba qmedebasa da damdgar zians Soris. (ixileT damatebiT:
sisxlis samarTlis procesi, zogadi nawili, avtorTa koleq-
tivi, Tb., 2008, gv. 213-227).

173. sakasacio palata ganmartavs, rom sarCelisagan mopa-
suxis Tavdacvis efeqtur saSualebas warmoadgens Sesagebe-
lis wardgena. Sesageblis erT-erT saxes warmoadgens moT-
xovnis Semwyveti an ganxorcielebis Semaferxebeli Sesageb-
lebi. mopasuxis mier moTxovnis Semwyveti Sesageblis ganxor-
cielebis SemTxvevaSi upirvelesad unda iqnes moZiebuli ma-
terialur-samarTlebrivi norma, romelic SesaZloa upiris-
pirdebodes mosarCelis (samarTlebriv) moTxovnis uflebas;
aRniSnuli samarTlebrivi norma, iseve, rogorc mosarCelis
stadiaze mosaZiebeli moTxovnis safuZveli, unda gamomdi-
nareobdes kanonidan (magaliTad, valdebulebis Sesrulebis
Sesagebeli ssk-is 427-e an 434-e muxlis safuZvelze, urTi-
erTmoTxovnaTa gaqviTva ssk-is 442-e muxlis safuZvelze, va-
lis patiebis Sesagebeli ssk-is 448-e muxlis safuZvelze,
konfuziis Sesagebeli ssk-is 452-e muxlis safuZvelze,). moT-
xovnis ganxorcielebis Semaferxebeli _ xandazmulobis Se-
sagebelis Semowmeba unda moxdes ssk-is 144-e muxlis pirve-
li qvepunqtis safuZvelze.

174. sakasacio palata aRniSnavs, rom ssk-is 128-e muxlis
pirveli nawilis danawesis Sesabamisad, xandazmulobis vada
vrceldeba sxva pirisagan raime moqmedebis Sesrulebis an
moqmedebisagan Tavis Sekavebis moTxovnis uflebaze. xandaz-
mulobis vadebis dawesebiT, kanonmdeblis mizania gamoric-
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xos kreditoris uflebis ganxorcielebis araTanazomierad
an borotad gamoyenebis safrTxe. garda amisa: a) xandazmu-
lobis vada sasamarTlos umsubuqebs faqtebis dadgenisa da
Seswavlis process da am gziT xels uwyobs dasabuTebuli ga-
dawyvetilebis gamotanas; b) xels uwyobs samoqalaqo brun-
vis stabilizacias; g) aZlierebs samoqalaqo samarTlebrivi
urTierTobis subieqtebis urTierTkontrolsa da iZleva
darRveuli uflebis dauyonebliv aRdgenis stimulizacias
(ix. saqarTvelos uzenaesi sasamarTlos rekomendaciebi sa-
moqalaqo samarTlis sasamarTlo praqtikis problematur sa-
kiTxebze, Tbilisi, 2007, gv.63; Sdr. susg 11.06.2012 saqme #as-
547-515-2012).

175. aRsaniSnavia, rom xandazmulobis vadis gasvliT is-
poba sasamarTlos an sxva organos meSveobiT piris moTxov-
nis iZulebiT ganxorcielebis SesaZlebloba, magram ara sa-
samarTlosaTvis an sxva organosaTvis mimarTvis ufleba. xan-
dazmulobis vada spobs uflebis iZulebiT ganxorcielebis
SesaZleblobas materialuri da ara procesualuri Tvalsaz-
risiT. xandazmulobis vadis safuZvelia uflebis darRveva,
romelic SesaZloa kanonidan gamomdinareobdes an xelSek-
rulebis safuZvelze warmoiSvas. xandazmulobis vadebis gaT-
valiswineba sasamarTlos mier xorcieldeba ara sakuTari ini-
ciativiT, aramed mxolod saqmis ganxilvaSi monawile mxare-
ebis (mxaris) mier aRniSnulze miTiTebis SemTxvevaSi.

176. sasarCelo xandazmulobis vada gulisxmobs drois gar-
kveul monakveTs, romlis ganmavlobaSic pirs, romlis uf-
lebac dairRva, SesaZlebloba aqvs, moiTxovos sakuTari uf-
lebebis samarTlebrivi gziT (iZulebiT) ganxorcieleba an
dacva. am vadis gacdena ki gulisxmobs am pirTa mier aseTi
SesaZleblobis gamoyenebis uflebis mopspobas, gaqarwyle-
bas. `mxareTa sasarCelo SesaZleblobebi xSirad aris vadiT
SezRuduli. samoqalaqo samarTalSi sasarCelo xandazmulo-
bis vadis gasvlis Semdeg piri kargavs uflebis sasamarTlo
gziT dacvis SesaZleblobas~ (saqarTvelos sakonstitucio
sasamarTlos 2009 wlis 30 aprilis gadawyvetileba #1/3/161
saqmeze `saqarTvelos moqalaqeebi _ olRa sumbaTaSvili da
igog xaprovi saqarTvelos parlamentis winaaRmdeg~).

177. sasarCelo xandazmulobis vadebi asee miiCneva saqmis
sworad gadawyvetis erT-erT efeqtur garantiad. kerZod:
gadawyvetileba efuZneba mxareTa mier wardgenil mtkice-
bulebebs, Sesabamisad, mtkicebulebaTa utyuaroba, maTi var-
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gisianobis, namdvilobis utyuarad dadgenis SesaZlebloba
umniSvnelovanesia swori da obieqturi gadawyvetilebis mi-
saRebad. samarTalwarmoebaSi Secdomis Tavidan acileba
upirvelesi mizania. amasTan, xangrZlivi drois gasvlam SeiZ-
leba gamoiwvios mtkicebulebebis Secvla an maTi mopovebis
ukiduresad garTuleba, zogjer ki _ ganadgureba, rac, sabo-
loo jamSi, gaarTulebs sadavod gamxdari mtkicebulebebis
saimedoobis dadgenas. rodesac xangrZlivi droa gasuli im
movlenidan, romelmac sadavo garemoebebi warmoSva, maRa-
lia albaToba, rom mtkicebulebebi, romlebic adre arsebob-
da, SeiZleba dakarguli an saxeSecvlili iyos, aseve gafer-
mkrTaldeba mowmeTa mexsiereba, romelTa Cvenebebs sasamar-
Tlo davis gadawyvetisas unda daeyrdnos, gaizrdeba sava-
raudo, arasando mtkicebulebaTa ricxvi. Sedegad, meti al-
baTobiT Seiqmneba niadagi saqmis faqtobrivi garemoebebis
araobieqturi SefasebisaTvis. xandazmulobis vada warmoad-
gens mcdelobas, daicvas mxareebi aseTi safrTxeebisagan.

178. zemoT CamoTvlili legitimuri miznebis arsebobas
iziarebs adamianis uflebaTa evropuli sasamarTloc. 1996
wlis 22 oqtombris gadawyvetilebaSi saqmeze stabingi da
sxvebi gaerTianebuli samefos winaaRmdeg, sasamarTlo gan-
martavs: `... xandazmulobis vadebi emsaxureba ramdenime mniS-
vnelovan mizans, kerZod, samarTlebriv gansazRvrulobas da
saboloobas, potenciuri mopasuxeebis dacvas Zveli sarCe-
lebisgan, romlebisgan Tavis dacvac SeiZleba rTuli aRmoC-
ndes da usamarTlobis Tavidan acilebas, romelic SeiZleba
warmoiSvas, Tu sasamarTloebi iZulebuli gaxdebian gadaw-
yviton saqmeebi, romlebic Soreul warsulSi moxda, im mtki-
cebulebebze dayrdnobiT, romlebic SesaZloa, drois gas-
vlis gamo arasaimedo an arasruli iyos~ (par.51).

179. xandazmulobis vadis denis dawyeba dakavSirebulia
subieqtur faqtorTan anu im momentTan, roca dazaralebul-
ma Seityo an unda Seetyo Tavisi uflebis darRvevis Sesaxeb.
sawinaaRmdegos mtkicebis tvirTi mosarCeles awevs. xandaz-
mulobis vadis denis dawyebis safuZvelia uflebis darRve-
va, romelic SesaZloa kanonidan gamomdinareobdes an xel-
Sekrulebis safuZvelze warmoiSvas. xandazmulobis vadebis
gaTvaliswineba sasamarTlos mier xorcieldeba ara sakuTa-
ri iniciativiT, aramed mxolod saqmis ganxilvaSi monawile
mxareebis mier aRniSnulze miTiTebis SemTxvevaSi. moTxov-
nis xandazmulobaze sasamarTlo imsjelebs mxolod im Sem-
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TxvevaSi, Tu amis Sesaxeb mopasuxes SesagebelSi aqvs miTi-
Tebuli an miuTiTebs pirvel instanciaSi saqmis momzadebis
dasrulebamde. (ix. damatebiT: h.boelingi, l. Wanturia, samo-
qalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, meo-
re gamocema, Tb., 2004, 170).

180. sakasacio palata srulad eTanxmeba saapelacio pala-
tis mosazrebas, rom gansaxilveli dava deliqturi valde-
bulebidan gamomdinareobs, Sesabamisad, sasarCelo moTxov-
nis xandazmulobis sakiTxze msjelobisas saapelacio pala-
tam sworad ixelmZRvanela saqarTvelos samoqalaqo kodeq-
sis 1008-e muxliT, romelic, deliqtidan gamomdinare, sasar-
Celo moTxovnebisTvis xandazmulobis vadas awesebs, ker-
Zod, deliqtiT gamowveuli zianis anazRaurebis moTxovnis
uflebis xandazmulobis vada aris sami weli im momentidan,
roca dazaralebulma Seityo zianis an zianis anazRaurebaze
valdebuli piris Sesaxeb.

181. sakasacio palata miuTiTebs, rom aRniSnuli normis
danawesiT gaTvaliswinebuli xandazmulobis vadis denis aT-
vla dakavSirebulia dazaralebulis mier zianis, an zianis
anazRaurebaze valdebuli piris SetyobasTan. gansaxilvel
SemTxvevaSi saapelacio sasamarTlom daadgina, rom sisxlis
samarTlis #-... saqmeze gamoZieba l. T-is, g. b-is, i-is, r. e-is,
l. z-is, n. o-is, a. o-is, i. C-is, g. g-is, a. g-is, j. l-is, m. b-is, k. d-
is, a. Z-i, l. d-isa da z. W-is mimarT daiwyo 2009 wlis 20 seqtem-
bers da dasrulda 2009 wlis 21 seqtembers. aseve, dadgeni-
lia, rom 2009 wlis 31 agvistos, gamomZieblis, g. b-is dadge-
nilebiT sisxlis samarTlis saqmesTan dakavSirebiT, saxel-
mwifo sakuTrebaSi arsebuli arasasoflo-sameurneo daniS-
nulebis miwis nakveTebis TaRliTurad dauflebis faqtze,
saqarTvelos saxelmwifo cnobil iqna dazaralebulad. Se-
sabamisad, mosarCelisaTvis zianisa da zianis mimyenebeli pi-
rebis Sesaxeb 2009 wlis agvistos TveSi ukve cnobili iyo. saq-
meSi warmodgenilia aseve, Tbilisis arqiteqturis samsaxu-
ris 2009 wlis 26 oqtombris werili, romliTac sadavo miwis
nakveTebis normatiuli Rirebulebaa gansazRvruli, xolo
werilis adresati ki saqarTvelos finansTa saministros Se-
mosavlebis samsaxuris sagamoZiebo departamentis Tbilisis
mTavari sammarTvelos ufross gamomZiebelia, romelsac in-
formacia miewoda sisxlis samarTlis saqmesTan dakavSire-
biT. 2009 wlis 29 oqtombris sasamarTlos brZanebiT saqar-
Tvelos finansTa saministros Semosavlebis samsaxuris sa-
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gamoZiebo departamentis Tbilisis mTavari sammarTvelos
ufrosi gamomZiebelis Suamdgomloba dakmayofilda da sa-
xelmwifosaTvis miyenebuli zianis anazRaurebis uzrunvel-
sayofad yadaRa daedo uZrav qonebebs, Sesabamisad, mosar-
CelisaTvis zianis odenobis Sesaxebac ki cnobili iyo, jer
kidev 2009 wlis oqtomberSi. amasTan, sakasacio palata yu-
radRebas gaamaxvilebs im garemoebazec, rom mocemul Sem-
TxvevaSi dadgenilia, dazaralebulis mxridan zianis anaz-
Raurebis Sesaxeb samoqalaqo sarCelebi sxva epizodebze aR-
Zrulia 2009 wlis seqtembersa da amave wlis noemberSi, rom-
lebic 2010 wlis 15 aprilis ganaCeniT dakmayofilebulia. aR-
niSnulidan gamomdinare, sakasacio palata iziarebs saape-
lacio palatis mosazrebas, rom mosarCeles SeeZlo samoqa-
laqo sarCelis aRZvriT daekmayofilebina zianis anazRau-
rebis moTxovna sadavo epizodTan dakavSirebiTac, rac man
ar ganaxorciela. sakasacio palatis mosazrebiT, marTalia,
samoqalaqo sarCelebi sxva epizodebzea aRZruli, magram
moTxovnis uflebis warmoSobis samarTlebrivi winapirobe-
bi mocemul SemTxvevaSic igivea, gamomdinareobs imave sis-
xlis samarTlis saqmidan, saxelmwifosaTvis zianis miyene-
bidan, maT Soris mocemul epizodSi braldebuli piris, pir-
veli mopasuxis mier sxva epizodiT miyenebuli zianis anaz-
Raurebis moTxovnidan. aRniSnuli ki, damatebiT, imaze mia-
niSnebs, rom mosarCelisaTvis cnobili iyo zianisa da zianis
mimyenebeli pirebis Sesaxeb da mas gaaCnda SesaZlebloba, mo-
cemul epizodTan dakavSirebiTac sisxlis samarTlis saqme-
ze waredgina samoqalaqo sarCeli. sakasacio palata iziarebs
sapelacio palatis gasaCivrebul gadawyvetilebaSi ganviTa-
rebul msjelobas, rom danaSaulis Cadenis Sedegad miyene-
buli zianis moTxovnis xandazmulobasTan dakavSirebiT ga-
saTvaliswinebelia, rom vadis aTvla daiwyeba zianis Setyo-
bis da anazRaurebaze valdebuli piris faqtobrivi identi-
fikaciis momentidan, Tu sakmarisad gansazRvradia zianis
mimyenebeli piris vinaoba. zianis miyenebis faqtis (anu uf-
lebis darRvevis faqtis) da zianis anazRaurebaze valdebu-
li piris vinaobis Setyoba vadis aTvlis dawyebis kumulati-
ur winapirobebad unda iqnes ganxiluli. gansaxilvel Sem-
TxvevaSi saapelacio palatam daadgina, rom mosarCelem sa-
samarTlos sarCeliT mimarTa 2013 wlis 15 aprils, Sesabami-
sad, sakasacio palatas miaCnia, rom sarCeli xandazmulia, ami-
tomac ar unda iqnes gaziarebuli kasatoris mosazreba moT-
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xovnis xandazmulobasTan mimarTebiT (ix.winamdebare ganCi-
nebis pp.38-44).

182. sakasacio palata ganmartavs, rom rac Seexeba 2010
wlis pirveli oqtombris Semdeg (axali sisxlis samarTlis
saproceso kodeqsis amoqmedeba, romelic aRar iTvaliswi-
nebs samoqalaqo sarCelis aRZvris SesaZleblobas sisxlis
samarTlis saqmeze), saxelmwifosaTvis an samarTlebrivi ur-
TierTobis sxva subieqtisaTvis danaSauliT an sxva marTlsa-
winaaRmdego moqmedebiT (administraciuli samarTaldar-
Rveva) miyenebuli materialuri zianis anazRaurebis Sesaxeb
moTxovnebis mimarT, ssk-is 1008-e muxliT gaTvaliswinebu-
li samwliani xandazmulobis vadis dawyeba, dakavSirebulia
im garemoebasTan, Tu ra wesiT iTxovs dazaralebuli miyene-
buli zianis anazRaurebas. Tu dazaralebuli iTxovs miyene-
buli materialuri zianis anazRaurebas gamartivebuli we-
siT, maSin moTxovnis xandazmulobis vadis dena daiwyeba im
dRidan, roca zianis mimyeneblis mimarT kanonier ZalaSi Se-
vida sisxlis samarTlis saqmeze sasamarTlos gamamtyunebe-
li ganaCeni an administraciuli samarTaldarRvevis saqmeze
gamocemuli iqna administraciul-samarTlebrivi aqti, rom-
liTac dasturdeba zianis miyenebis faqti. xolo im SemTxve-
vaSi, roca dazaralebuli moiTxovs danaSauliT an adminis-
traciuli samarTaldarRvevis Sedegad miyenebuli materia-
luri zianis anazRaurebas saerTo sasarCelo (da ara gamar-
tivebuli samarTalwarmoebis wesiT) wesiT, miyenebuli mate-
rialuri zianis anazRaurebis moTxovnis xandazmulobis va-
dis dena daiwyeba im dRidan, roca dazaralebulma Seityo
zianis an zianis anazRaurebaze valdebuli piris Sesaxeb.

183. sakasacio palata ar iziarebs kasatoris im pretenzi-
asac, romelic exeba mopasuxeebisaTvis solidaruli pasuxis-
mgeblobis dakisrebas ssk-is 992-e da 998-e muxlebis safuZ-
velze. gansaxilvel SemTxvevaSi sakasacio palata yuradRe-
bas amaxvilebs im dadgenil faqtobriv garemoebaze, rom saq-
meSi warmodgenili kanonier ZalaSi Sesuli ganaCeniT sadavo
miwis nakveTTan dakavSirebiT danaSaulis CadenaSi damnaSa-
ved cnobilia mxolod pirveli mopasuxe, xolo, rac Seexeba
sxva Tanamopasuxeebs, isini konkretul epizodSi (mtkvris
marcxena sanapirosa da c-is quCas Soris mdebare miwis nakve-
Tis epizodi) msjavrdebulni ar yofilan (ix. Tbilisis saqa-
laqo sasamarTlos sisxlis saqmeTa kolegiis 2010 wlis 15 ap-
rilis ganaCeni). Sesabamisad, sakasacio palata srulad eTan-
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xmeba saapelacio sasamarTlos daskvnas, rom mopasuxeebis _
l. d-is, m. b-is, a. Z-is da z. W-is mxridan konkretuli danaSau-
lis Cadena saTanado mtkicebulebiT ar dasturdeba, Sesaba-
misad, usafuZvloa maT mimarT zianis anazRaurebis Sesaxeb
moTxovna iseTi danaSaulisTvis, romelic maT ar CaudeniaT.

184. mosarCele kasatoris Semdegi pretenzia Seexeba saa-
pelacio sasamarTlos mier gasaCivrebul ganCinebaSi ganvi-
Tarebul msjelobas ( ix. winamdebare ganCinebis pp. 32-35), ker-
Zod, kasatori miuTiTebs, rom saapelacio palatam aRniSna _
im SemTxvevaSic ki, Tu warmodgenili sarCeli xandazmulad
ar CaiTvleba, sasarCelo moTxovna danaSauliT miyenebuli
zianis anazRaurebis Sesaxeb pirveli mopasuxis mimarT mainc
usafuZvloa, radgan pirveli mopasuxe saqarTvelos parla-
mentis mier politikuri niSniT dapatimrebul pirad iqna miC-
neuli im ganaCenis safuZvelze, romelze dayrdnobiTac q.
Tbilisis municipalitetis meria iTxovs mopasuxisagan da-
naSauliT miyenebuli zianis anazRaurebas. saqarTvelos xe-
lisuflebis umaRlesma sakanonmdeblo organom daadgina,
rom 2010 wlis 15 aprilis Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis ganaCeniT pirveli mopasu-
xis msjavrdeba ganxorcielda politikuri niSniT, gamogo-
nili braldebiT da sinamdvileSi mas danaSauli ar Caudenia.
amitomac, usafuZvloa q. Tbilisis municipalitetis meriis
sarCeli arsebuli danaSauliT saxelmwifosTvis miyenebuli
zianis anazRaurebis Sesaxeb.

185. kasatori ar eTanxmeba saapelacio sasamarTlos am
msjelobas da miuTiTebs, rom erTaderTi uflebamosili or-
gano, visac SeeZlo pirveli mopasuxis mimarT gamotanili ga-
naCenis gauqmeba, iyo da aris sasamarTlo da ara parlamenti.
rac Seexeba pirveli mopasuxis `politikuri niSniT dapatim-
rebul da politikuri niSniT devnil pirTa Sesaxeb~ saqar-
Tvlos parlamentis 2012 wlis 5 dekembris dadgenilebis Ta-
naxmad, politikuri niSniT dapatimrebul pirad miCnevas, mi-
TiTebuli dadgenilebis pirveli punqtis Tanaxmad, `miCne-
ul iqnen politikuri niSniT dapatimrebul pirebad saqar-
Tvelos parlamentis adamianis uflebaTa dacvisa da samoqa-
laqo integraciis komitetis 2012 wlis 30 noembris sxdoma-
ze (oqmi #8) damtkicebul politikuri niSniT dapatimrebul
pirTa siaSi dasaxelebuli msjavrdebulebi (danarTi #1). ama-
ve dadgenilebis me-3 punqtis Tanaxmad: `saqarTvelos par-
lamentma umokles vadaSi uzrunvelyos am dadgenilebis pir-
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veli da me-2 punqtebiT gansazRvrul pirTaTvis sisxlis-sa-
marTlebrivi pasuxismgeblobisa da sasjelisagan gaTavisuf-
lebis an/da samarTliani sasamarTlos uflebis sargeblobis
samarTlebrivi meqanizmebis Seqmna~. zemoaRniSnuli dadge-
nilebisa da `amnistiis Sesaxeb~ saqarTvelos kanonis 22-e mux-
lis Tanaxmad, kasatorma ganmarta, rom pirveli mopasuxe `po-
litikuri niSniT dapatimrebul da politikuri niSniT dev-
nil pirTa Sesaxeb~ saqarTvelos parlamentis 2012 wlis 5 de-
kembris dadgenilebis Tanaxmad, miCneul iqna politikuri
niSniT dapatimrebul pirad da amave normatiuli aqtiT gani-
sazRvra misi ufleba, mimarTos sasamarTlos ganaCenis gada-
xedvis mizniT, rac dRemde ar momxdara, Sesabamisad, 2010
wlis 15 aprilis ganaCeni ZalaSia, xolo `amnistiis Sesaxeb~
saqarTvelos kanonis Tanaxmad, pirveli mopasuxe gaTavisuf-
lda mxolod sisxlis _ samarTlebrivi pasuxismgeblobisa-
gan da sasjelisagan, rac ar gulisxmobs samoqalaqo samar-
Tlebrivi pasuxismgeblobisagan gaTavisuflebas.

186. sakasacio palata nawilobriv iziarebs kasatoris am
pretenzias da ganmartavs, rom erTaderTi uflebamosili or-
gano, visac SeuZlia pirveli mopasuxis mimarT gamotanili ga-
naCenis gauqmeba iyo da aris sasamarTlo da ara xelisufle-
bis umaRlesi warmomadgenlobiTi organo _ parlamenti. sa-
davo ar aris, rom politikuri niSniT dapatimrebul da po-
litikuri niSniT devnil pirTa Sesaxeb saqarTvelos parla-
mentis 2012 wlis 5 dekembris dadgenilebis safuZvelze, rac,
Tavis mxriv, efuZneba evropis sabWos saparlamento asamble-
is 2012 wlis 3 oqtombris #1900 rezolucias, pirveli mopa-
suxe cnobil iqna politikuri niSniT dapatimrebul, xolo
meore mopasuxe _ politikuri niSniT devnil pirad. aseve,
udavoa, rom `amnistiis Sesaxeb~ saqarTvelos 2013 wlis 13
ianvris kanonis safuZvelze pirveli mopasuxe da meore mo-
pasuxe gaTavisufldnen sisxlis samarTlis pasuxismgeblo-
bisagan da sasjelisagan. evropis sabWos saparlamento asam-
bleam, romlis wevricaa saqarTvelo, 2012 wlis 3 oqtombers
miiRo #1900 rezolucia da gansazRvra is kriteriumebi, ro-
melic safuZvlad unda daedos piris politpatimrad cno-
bas, kerZod piri, romelsac waerTva personaluri Tavisuf-
leba, miiCneva politikur patimrad: a) Tu dapatimreba gan-
xorcielda adamianis uflebaTa dacvis evropuli konvenci-
iT gaTvaliswinebuli romelime uflebis darRvevis gamo, gan-
sakuTrebiT, azris, sindisisa da religiis, gamoxatvisa da in-
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formaciis miRebis, Sekrebisa da gaerTianebis Tavisufle-
bis xelyofis mizniT; b) Tu dapatimrebas safuZvlad daedo
mxolod politikuri mizezi da adgili ar hqonia danaSaulis
Cadenas; g) Tu dapatimreba, rogorc RonisZieba, aSkarad ar
Seesabameba im danaSaulis simZimes, romlis CadenaSic iqna
piri braldebuli an msjavrdebuli da dapatimrebis gadaw-
yvetileba politikuradaa motivirebuli; d) politikuri mi-
zeziT, piris dapatimreba Seefarda diskriminaciulad, sxve-
bisagan gansxvavebiT; e) dapatimreba aSkarad usamarTlo da
ukanono samarTalwarmoebis Sedegia, rac xelisuflebis moq-
medebis politikur motivebs ukavSirdeba. ansambleam mou-
woda evrosabWos yvela wevr saxelmwifos Sesabamis saxel-
mwifo organoebs, gadaexedaT nebismieri savaraudo politi-
kuri patimris saqmisaTvis zemoTaRniSnuli kriteriumebis
gaTvaliswinebiT da gaanTavisuflon isini an xelaxla gani-
xilon maTi saqmeebi (ix.evropis sabWos saparlamento ansam-
bleis 2012 wlis 03 oqtombris #1900 rezolucia).

187. sakasacio palata miuTiTebs saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis 310-e muxlze, romelic iTva-
liswinebs axlad gamovlenil garemoebaTa gamo ganaCenis ga-
dasinjvis safuZvlebs. aseve, amave kodeqsis 3321-e prima mux-
lis Tanaxmad, sisxlis samarTlis saproceso kodeqsis 310-e
muxlSi CamoTvlil safuZvlebTan erTad, axlad gamovlenil
garemoebaTa gamo ganaCeni gadaisinjeba `politikuri niSniT
dapatimrebul da politikuri niSniT devnil pirTa Sesaxeb~
saqarTvelos parlamentis 2012 wlis 5 dekembris #76-Is dad-
genilebiT politikuri niSniT dapatimrebul pirad an poli-
tikuri niSniT devnil pirad miCneuli msjavrdebulis mi-
marT, Tu es ganaCeni gamotanilia aRniSnuli dadgenilebis
miRebamde da Sesabamisi Suamdgomloba sasamarTlos wared-
gina 2018 wlis 01 ivlisamde. (rac sakasacio palatis mosazre-
biT, SesabamisobaSia evropis sabWos saparlamento ansamble-
is 2012 wlis 03 oqtombris #1900 rezoluciasTan).

188. gansaxilvel SemTxvevaSi, pirveli mopasuxis mier ar
aris warmodgenili saTanado mtkicebulebebi, rac gaTvalis-
winebulia saqarTvelos sisxlis samarTlis saproceso ko-
deqsis zemoaRniSnuli normebiT, Tumca aRniSnuli ver mo-
axdens gavlenas sakasacio saCivris dakmayofilebaze, rad-
gan rogorc ukve aRiniSna, q. Tbilisis municipalitetis me-
riis sarCeli xandazmulia, amitomac ar unda iqnes dakmayo-
filebuli.
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189. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio palatas miiCnia, rom saapelacio sasamarTlos gasaCivre-
buli ganCineba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis da-
sabuTebas, Sesabamisad, sssk-is 410-e muxlis `g~ qvepunqtis
Tanaxmad, ar arsebobs gasaCivrebuli ganCinebis gauqmebis sa-
marTlebrivi safuZveli.

190. rac Seexeba meore kasatoris sakasacio saCivars, saka-
sacio sasamarTlo saqmis Seswavlis Sedegad miiCnevs, rom me-
ore kasatoris sakasacio saCivari nawilobriv unda dakmayo-
fildes, gauqmdes Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 22 martis ganCineba da saqme daub-
rundes xelaxla gansaxilvelad saapelacio sasamarTlos ima-
ve Semadgenlobas Semdegi garemoebebis gamo:

191. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio
pretenzia (Sedaveba).

192. mocemul saqmeze Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis mier dadgeniladaa cnobili da-
vis gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtob-
rivi garemoebebi:

193. mosarCelem sarCelis faqtobriv safuZvlad miuTi-
Ta, rom 2010 wlis 15 aprilis Tbilisis saqalaqo sasamarTlos
kanonier ZalaSi Sesuli ganaCeniT, mopasuxeebi cnobili iq-
nen damnaSaved saqarTvelos sisxlis samarTlis kodeqsiT
gaTvaliswinebuli danaSaulis CadenisaTvis, kerZod, maT
yalbi oficialuri dokumentebis gamoyenebiT miiTvises
TviTmarTveli erTeulis sakuTrebaSi arsebuli 5501 kv.m mi-
wis nakveTi, mdebare q.Tbilisi, i. raioni, 3-s Soris, riTac
saxelmwifos miadga 1570650 laris odenobis materialuri zi-
ani.

194. zianis miyenebis faqtis da misi odenobis dasamtki-
ceblad mosarCelem sasamarTlos warudgina 2010 wlis 15 ap-
rilis Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis kanonier ZalaSi Sesuli ganaCeni da Tbili-
sis prokuraturisadmi gagzavnili Tbilisis arqiteqturis
samsaxuris 2009 wlis 12 martis werili, romliTac dgindeba,
rom 2009 wlis 27 Tebervlis mdgomareobiT sadavo miwis nak-
veTis erTi nawilis (2130 kv.m) 1 kv.m-is Rirebuleba Seadgen-
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da 320 lars, xolo meore nawilis (3371 kv.m) 1 kv.m-is normati-
uli Rirebuleba Seadgenda 96 lars.

195. mopasuxeebma waradgines moTxovnis ganxorcielebis
Semaferxebeli Sesagebeli da sarCeli ar cnes xandazmulo-
bisa da usafuZvlobis gamo. maT miuTiTes, rom ganaCenSi mi-
TiTebuli ar aris mopasuxeebis mier TviTmmarTvelis sakuT-
rebaSi arsebuli uZravi qonebis uSualod miTvisebis Sesa-
xeb. sadavo qoneba q.Tbilisis TviTmmarTveli erTeulisagan
sakuTrebaSi miiRo g. g-ma, romelmac 2007 wlis 10 agvistos
sakuTrebaSi dairegistrira sadavo miwis nakveTi. Tbilisis
merias ara mopasuxeebis qmedebiT, aramed swored g. g-is qme-
debiT miadga ziani. Tbilisis municipalitetis 1994 wlis 17
ivlisis #-...dadgenileba da miwis nakveTis gegma Sedgenilia
g. g-is saxelze. sadavo miwis nakveTis privatizaciasTan da-
kavSirebiT g. g-is mimarT ukve damdgaria gamamtyunebeli ga-
naCeni.

196. mopasuxeebma miuTiTes, rom zianis Sesaxeb mosarCe-
lem icoda an unda scodnoda, Tundac 2009 wlis 31 agvistos,
rodesac saqarTvelos finansTa saministros sagamoZiebo de-
partamentis dadgenilebiT saxelmwifo cnobil iqna dazara-
lebulad. sisxlis samarTlis kanonmdeblobiT saxelmwifo-
Si moiazreba adgilobrivi TviTmmarTvelobebic. sasarCelo
moTxovna xandazmulia, radgan utyuarad dgindeba, rom mo-
sarCele dazaralebulad sisxlis samarTlis saqmeSi cnobi-
li iqna 2009 wlis 31 agvistodan, Sesabamisad, mas sarCelis
wardgenis ufleba saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis 37-e muxlis safuZvelze warmoeSva am perio-
didan mainc, imave saqmis farglebSi. aRniSnuli warmoadgen-
da braldebis imperatiul valdebulebas da mas iseve unda
emoqmeda, rogorc aRmaSeneblis xeivanze mdebare sadavo mi-
wis nakveTTan mimarTebiT, rodesac wardgenil da dakmayo-
filebul iqna samoqalaqo sarCeli. Sesabamisad, mosarCeles
gaSvebuli aqvs moTxovnis xandazmulobis vada. rac Seexeba
miTiTebas 30920 muxlze, aRniSnuli ver gavrceldeba sadavo
urTierTobaze ukuqceviT, radgan normaSi ar aris miTiTe-
buli, zianis momtania da auaresebs Tu ara mopasuxeTa mdgo-
mareobas. saqarTvelos parlamentis 2012 wlis 5 dekembris
dadgenilebiT, pirveli mopasuxe cnobil iqna politikuri
niSniT dapatimrebul pirad, xolo meore mopasuxe _ poli-
tikuri niSniT devnil pirad. 2012 wlis 28 dekembris `amnis-
tiis Sesaxeb kanonis~ 22-e muxlis Tanaxmad, isini gaTavisuf-
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ldnen sisxlis samarTlis pasuxismgeblobisa da sasjelisa-
gan. Sesabamisad, parlamentis am aqtebiT maTi braleuloba
Cadenil qmedebaSi gaqarwylda.

197. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 15 ivlisis gadawyvetilebiT sarCeli ar
dakmayofilda xandazmulobis gamo.

198. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 22 martis ganCinebiT, mosarCelis saa-
pelacio saCivari nawilobriv dakmayofilda da saqme xelax-
la gansaxilvelad daubrunda pirveli instanciis sasamar-
Tlos.

199. meore kasatoris ZiriTadi sakasacio pretenzia imaSi
mdgomareobs, rom saapelacio palatam arasworad imsjela
moTxovnis xandazmulobaze, amitomac ar arsebobda pirveli
instanciis sasamarTlos gadawyvetilebis gauqmebis samar-
Tlebrivi safuZvlebi. meore kasatoris mosazrebiT, pirve-
li instanciis sasamarTlo saqmis ganxilvis arsebiT nawilSi
ar Sesula da, rogorc aseT SemTxvevaSi xdeba, Semoifargla
mxolod xandazmulobis sakiTxis ganxilviT da mxolod am mo-
tiviT uTxra uari mosarCeles sarCelis dakmayofilebaze.
aRniSnuls adasturebs Tavad saapelacio sasamarTloc, rom-
lis dasabuTeba winaaRmdegobaSia sakuTar Tavdapirvel
msjelobasTan, kerZod, saqmis pirveli instanciis sasamar-
TloSi gansaxilvelad dabrunebis motivad man miuTiTa, rom
vinaidan, winamdebare ganCinebiT saapelacio sasamarTlom ar
gaiziara pirveli instanciis sasamarTlos msjeloba sasar-
Celo moTxovnis xandazmulobis Taobaze, aRniSnuli gare-
moeba saapelacio palatis mosazrebiT, mizanSewonilad xdis
saqmeSi pirveli instanciis sasamarTloSi gansaxilvelad
dabrunebas, raTa gamokvleul iqnes sasarCelo moTxovnis
faqtobrivi safuZvlebi da gaTvaliswinebul iqnes mxareTa
materialur- samarTlebrivi pozicia. (ix. winamdebare ganCi-
nebis pp. 55-57).

200. sakasacio palata winamdebare ganCinebis pp. 171-182
ganviTarebuli msjelobebis gaTvaliswinebiT, dasabuTebu-
lad miCnevs kasatoris pretenzias mosarCelis moTxovnis
xandazmulobasTan dakavSirebiT da am nawilSi ar iziarebs
saapelacio sasamarTlos mosazrebebs (ix. winamdebare ganCi-
nebis pp. 72)

201. sakasacio palata miuTiTebs, rom saapelacio sasamar-
Tlos mier pirveli instanciis sasamarTloSi saqmis xelaxla
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gansaxilvelad dabrunebis safuZvlebs gansazRvravs saqar-
Tvelos samoqalaqo saproceso kodeqsis 385-e muxli, rom-
lis pirveli nawilis `a~ qvepunqtis Tanaxmad, im SemTxvevaSi,
Tuki adgili aqvs am kodeqsis 394-e muxliT gaTvaliswinebul
SemTxvevebs [gadawyvetilebis gauqmebis absoluturi safuZ-
vlebi], saapelacio sasamarTlo auqmebs gadawyvetilebas da
saqmes ubrunebs pirveli instanciis sasamarTlos xelaxla
gansaxilvelad, xolo amave muxlis me-2 nawili saapelacio
sasamarTlos SesaZleblobas aZlevs, ar gadaagzavnos saqme
ukan da TviTon gadawyvitos igi. amrigad, aRniSnuli muxli,
erTis mxriv, uTiTebs pirveli instanciis sasamarTloSi saq-
mis dabrunebis safuZvlebze, xolo, meores mxriv, sasamar-
Tlos aZlevs uflebas, am safuZvlebis arsebobisas, yovel
konkretul SemTxvevaSi, samarTliani marTlmsajulebis gan-
xorcielebis standartidan gamomdinare, Seafasos, ra ufro
marTebulia _ mis mier gadawyvetilebis gamotana, Tu saqmis
xelaxla gansaxilvelad pirveli instanciis sasamarTloSi
dabruneba (ix. susg #as-1234-1175-2014, 2015 wlis 23 Teber-
vali).

202. amrigad, samoqalaqo saproceso kodeqsis 385-e mux-
li, erTis mxriv, uTiTebs pirvel instanciaSi saqmis dabru-
nebis safuZvlebze, xolo, meores mxriv, saapelacio sasamar-
Tlos aZlevs uflebas, am safuZvlebis arsebobisas, yovel
konkretul SemTxvevaSi, samarTliani marTlmsajulebis gan-
xorcielebis standartidan gamomdinare, Seafasos ra ufro
marTebulia _ mis mier gadawyvetilebis gamotana, Tu saqmis
xelaxla gansaxilvelad pirvel instanciaSi dabruneba.

203. zemoaRniSnuli ganpirobebulia samarTliani sasamar-
Tlos uflebiT, romelic adamianis uflebaTa evropuli kon-
venciis me-6 muxlis Tanaxmad, adamianis erT-erTi ZiriTadi
uflebaa da Tavis TavSi moicavs adamianis uflebas misi saqme
gonivrul vadaSi, swrafad da efeqtianad ganixilos sasamar-
Tlom (Profitis and Others v. Greece, §93; Tierce v. San Marino, §31; Surmeli
v. Germany [GC], §129; Capuano v. Italy, §§30-31; Versini v. France, §29),
rac warmoSobs saxelmwifos valdebulebas, ise moawyos Ta-
visi samarTlebrivi sistema, rom sasamarTloebma uzrunvel-
yon TiToeuli piris ufleba gonivrul vadaSi miaRwios sabo-
loo gadawyvetilebas davaze, romelic misi samoqalaqo uf-
lebebisa da movaleobebis ganxorcielebas exeba (Scordino v.
Italy (no.1) [GC] §183, Surmeli v. Germany [GC], § 129).

204. Tumca, evropuli konvenciis me-6 muxli moiTxovs ra,
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rom marTlmsajuleba iyos swrafi da efeqtiani, xazs usvams,
rom amiT ar unda dazaraldes marTlmsajulebis sworad (sa-
Tanadod) ganxorcielebis principi (Von Maltzan and Others v.
Germany (dec.) [GC], §132), romelic samarTliani sasamarTlos
uflebis ufro zogadi principia.

205. samarTliani sasamarTlos uflebiT dadgenili stan-
dartis WrilSi, samoqalaqo saproceso kodeqsis 394-e mux-
liT gaTvaliswinebuli, sasamarTlo gadawyvetilebis gauq-
mebis absoluturi safuZvlebis ganxilva, TvalsaCinos xdis,
rom ramdenime maTgani, kerZod: a) saqme ganixila sasamarTlos
arakanonierma Semadgenlobam; b) sasamarTlom saqme ganixi-
la erT-erTi mxaris dauswreblad, romelsac ar miuRia Set-
yobineba kanoniT dadgenili wesiT, an misi kanonieri warmo-
madgenlis gareSe, Tu aseTi warmomadgenloba kanoniT iyo
gaTvaliswinebuli; g) gadawyvetileba gamotanilia saqmeze,
romelic uwyebrivad sasamarTlos ar eqvemdebareba; d) ga-
dawyvetileba miRebulia saqmis zepiri ganxilvis safuZvel-
ze, romlis drosac darRveulia procesis sajaroobis wese-
bi; e) gadawyvetilebas xels ar aweren is mosamarTleebi, rom-
lebic gadawyvetilebaSi arian aRniSnulni; v) gadawyvetile-
ba gamotanilia im mosamarTleebis mier, romlebic saqmis gan-
xilvaSi adre monawileobdnen; z) saqmeSi ar aris sasamarTlos
sxdomis oqmi _ pirdapir gamomdinareobs marTlmsajulebis
sworad ganxorcielebis principidan, maT Soris, saqmis gan-
xilvaSi mxaris monawileobis da samarTliani da sajaro gan-
xilvis fundamenturi uflebidan, da qmnis im SemTxvevas, ro-
desac calsaxaa, rom saqme xelaxla gansaxilvelad unda da-
ubrundes im sasamarTlos, sadac moxda aRniSnuli darRve-
va.

206. Tumca samoqalaqo saproceso kodeqsis 394-e muxliT
gaTvaliswinebuli kidev ori safuZveli, kerZod: a) gadawyve-
tileba iuridiulad ar aris sakmarisad dasabuTebuli; da b)
gadawyvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia _ war-
moadgens iseT safuZvlebs, romlebic, sakasacio sasamar-
Tlos azriT, iZleva samoqalaqo saproceso kodeqsis 385-e
muxlis me-2 nawilis Sesabamisad, saqmis garemoebebis srul-
yofili analizis Sedegad da samarTliani sasamarTlos uf-
lebis WrilSi, saqmis pirvel instanciaSi dabrunebis marTe-
buloba-aramarTebulobis Sefasebis saSualebas.

207. sakasacio palata aRniSnavs, rom saapelacio sasamar-
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Tlos mier pirveli instanciis sasamarTlosTvis saqmis ukan
dabrunebis marTebulobis Sefasebisas, sasamarTlom, upir-
veles yovlisa, unda gaiTvaliswinos: (1) ra procesualuri
garemoebebi miuTiTeben saapelacio sasamarTlos mier saq-
mis ukan dabrunebaze; (2) am garemoebebis gaTvaliswinebiT,
ramdenad mizanSewonilia saqmis ukan dabruneba, da (3) xom ar
gamoiwvevs es saqmis usafuZvlod gaWianurebas (ix. susg #as-
1118-1145-2011, 2012 wlis 10 ianvari).

208. aRniSnuls moiTxovs, agreTve, racionaluri mar-
Tlmsajulebisa da procesualuri ekonomiis principebi,
romlebic gulisxmobs, rom saapelacio sasamarTlom, rome-
lic, samoqalaqo saproceso kodeqsis Tanaxmad, aseve saqmis
arsebiTad ganmxilveli sasamarTloa, pirveli instanciis sa-
samarTlos saqme unda daubrunos mxolod gamonaklis Sem-
TxvevebSi, rodesac mas Tavad realurad gauWirdeba faqtob-
rivi garemoebebis dadgena an konkretuli saqmis garemoebe-
bis gaTvaliswinebiT marTlac mizanSewonilia saqmis ukan
dabruneba (ix. saqarTvelos uzenaesi sasamarTlos gadawyve-
tilebebi #as-402-764-05 23 ivnisi, 2005 weli; #as-657-618-
2012, 10 dekemberi, 2012 weli; #as-1308-1234-2012, 4 Teberva-
li, 2013 weli)

209. gamomdinare iqidan, rom mocemul saqmeSi saapelacio
sasamarTlom saqalaqo sasamarTlosTvis saqmis ukan dabru-
nebis safuZvlad miuTiTa samoqalaqo saproceso kodeqsis
394-e muxlis `e1~ punqtze (gadawyvetilebis dasabuTeba im-
denad arasrulia, rom misi samarTlebrivi safuZvlianobis
Semowmeba SeuZlebelia), saapelacio sasamarTlos ganCineba-
Si miTiTebuli TiToeuli procesualuri garemoeba, romelic
safuZvlad daedo saqmis ukan dabrunebas, unda Sefasdes ze-
moaRniSnuli moTxovnebis Sesabamisad.

210. pirveli procesualuri garemoeba, romliTac saape-
lacio sasamarTlom saqmis pirvel instanciaSi dabrunebis
aucilebloba daasabuTa, mdgomareobs SemdegSi: saapelacio
palatam gaiziara apelantis pozicia da miiCnia, rom moTxov-
na ar iyo xandazmuli.

211. meore procesualuri garemoeba, romelic saapelacio
sasamarTlom pirvel instanciaSi saqmis dabrunebis safuZ-
vlad miuTiTa, mdgomareobs SemdegSi: saapelacio palatam
miuTiTa, rom gansaxilvel SemTxvevaSi dadgenilad iqna miC-
neuli, rom pirveli instanciis sasamarTlom sarCeli ar da-
akmayofila xandazmulobis gamo, xolo sasarCelo moTxov-
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nis safuZvlianobis sakiTxi ki arsebiTad ar ganixila. imis
gaTvaliswinebiT, rom saapelacio palata ar daeTanxma pir-
veli instanciis sasamarTlos mosazrebas sasarCelo moTxov-
nis xandazmulobis Taobaze, amitomac mizanSewonilad miiC-
nia saqmis dabruneba xelaxla gansaxilvelad, raTa gamokvle-
uli yofiliyo sasarCelo moTxovnis faqtobrivi safuZvle-
bi da gaTvaliswinebuli yofiliyo mxareTa materialur-sa-
marTlebrivi pozicia.

212. sakasacio palatas miaCnia, rom mocemul saqmeze saa-
pelacio palatis mier pirvel instanciis sasamarTloSi saq-
mis xelaxla gansaxilvelad dabrunebis samarTlebrivi sa-
fuZvlebi ar arsebobda, radgan saapelacio sasamarTlom, ro-
melic samoqalaqo saproceso kodeqsis Tanaxmad, aseve saq-
mis arsebiTad ganmxilveli sasamarTloa, pirveli instanci-
is sasamarTlos saqme ukan unda daubrunos mxolod gamonak-
lis SemTxvevebSi, rodesac mas Tavad realurad gauWirdeba
faqtobrivi garemoebebis dadgena an konkretuli saqmis ga-
remoebebis gaTvaliswinebiT, marTlac mizanSewonilia saq-
mis ukan dabruneba. radgan gansaxilveli SemTxveva Seexeba
danaSauliT miyenebul materialur zians, am kategoriis saq-
meebis ganxilvis Tavisebureba mdgomareobs imaSi, rom kano-
nier ZalaSi Sesuli ganaCeniT dadgenil faqtebs preiudici-
uli mniSvneloba gaaCniaT (sssk-is 30920-e muxlis meore nawi-
li), rac imas gulisxmobs, rom damtkicebulad da ganxorcie-
lebulad iTvleba deliqturi samarTlis mTavari normis, sa-
qarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is, 992-e mux-
liT gaTvaliswinebuli samarTlebrivi Sedegis ganmapirobe-
beli yvela samarTlebrivi wanamZRvari: qmedebis marTlsa-
winaaRmdegoba, ziani, mizezobrivi kavSiri da brali. Tumca
moTxovna ganuxorcielebeli darCeba, Tu mopasuxe waradgens
moTxovnis ganxorcielebis Semaferxebel Sesagebels (xan-
dazmuloba) sssk-is me-4 muxlisa da ssk-is 144-e muxlis moT-
xovnebis Sesabamisad.

213. sakasacio palatas miaCnia, rom meore kasatorma am na-
wilSi warmoadgina dasaSvebi da dasabuTebuli pretenzia (Se-
daveba), rac sssk-is 394-e muxlis `e1~ qvepunqtis Tanaxmad,
gasaCivrebuli ganCinebis gauqmebis absoluturi safuZvelia.

214. rac Seexeba meore kasatoris moTxovnas Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
05 dekembris ganCinebis, romliTac q.Tbilisis municipali-
tetis meriis saapelacio saCivari miRebuli iqna gansaxilve-
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lad (ix. sakasacio moTxovna), gauqmebas im safuZvliT, rom
apelantma gauSva gadawyvetilebis gasaCivrebis kanoniT dad-
genili 7 dRiani vada, sakasacio palata kasatoris am preten-
zias ar iziarebs da aRniSnavs, rom rogorc es saqmis masale-
biTaa dadgenili, mosarCeles Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2016 wlis 15 ivlisis ga-
dawyvetileba Cabarda 2016 wlis 15 noembers, xolo saapela-
cio saCivari ki Setanili iqna 2016 wlis 21 noembers anu kano-
niT dadgenil 7 dRian vadaSi _ sssk-is 30921-e muxli.

215. sakasacio sasamarTlo miuTiTebs samoqalaqo sapro-
ceso kodeqsis 411-e muxlze, romlis Tanaxmadac, sakasacio
sasamarTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar
arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi
xelaxla gansaxilvelad dabrunebis safuZvlebi. radgan mo-
cemul SemTxvevaSi, saxezea saqmis qvemdgomi instanciis (sa-
apelacio) sasamarTloSi gansaxilvelad dabrunebis winapi-
robebi, amitomac sakasacio palata sssk-is 394-e muxlis `e1~
punqtis safuZvelze (gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia), moklebulia samarTlebriv SesaZleblo-
bas, TviTon miiRos gadawyvetileba saqmeze. saqmis xelaxla
ganxilvisas saapelacio sasamarTlom unda gaiTvaliswinos
winamdebare ganCinebaSi ganviTarebuli sakasacio palatis mo-
sazrebebi moTxovnis warmoSobasTan, aseve moTxovnis ganxor-
cielebis Semaferxebel SesagebelTan _ xandazmulobasTan
dakavSirebiT da ise gadawyvitos dava.

216. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saka-
sacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, un-
da Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis
mixedviT. aRniSnuli normis Sinaarsidan gamomdinare, saape-
lacio sasamarTlom mocemul saqmeze gadawyvetilebis miRe-
bisas unda gadawyvitos sasamarTlo xarjebis mxareTa Soris
ganawilebis sakiTxic.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-
e muxlis `g~ qvepunqtiT, 412-e muxliT da
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d a a d g i n a:

1. q.Tbilisis municipalitetis meriis sakasacio saCivari
ar dakmayofildes.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 12 ivlisis ganCineba darCes ucvlelad.

3. j. l-is, m. b-is, l. d-isa da a. Z-is sakasacio saCivari nawi-
lobriv dakmayofildes.

4. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 22 martis ganCineba da saqme
daubrundes imave sasamarTlos xelaxla gansaxilvelad.

5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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