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saqmeze beqauri saqarTvelos winaaRmdeg, 
 adamianis uflebaTa evropuli sasamarTlo (meore seqcia) 

Seikriba Semdegi mosamarTleTa SemadgenlobiT: 
 francuaza tulkensi, Tavmjdomare, 
 danute iosiene, 
 dragolub popoviCi, 
 andraS saio, 
 nona woworia, 
 kristina pardalosi, 
 gvido raimondi, mosamarTleebi, 
da stenli naismiTi, seqciis registratori,  

imsjela ra ganmartoebiT 2012 wlis 20 marts, 
gamoitana Semdegi ganCineba: 

procedura 

1.  saqmes safuZvlad udevs ganacxadi (#14102/02) 
saqarTvelos winaaRmdeg, romelic saqarTvelos moqalaqem b-
ma fridon beqaurma (SemdgomSi `ganmcxadebeli~) adamianis 
uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 
(SemdgomSi `konvencia~) 34-e muxlis Tanaxmad 2002 wlis 31 
marts Seitana sasamarTloSi.   

2.  sasamarTlos winaSe ganmcxadeblebs warmoadgendnen 
qalbatonebi eliso buTxuzi da lia muxaSavria, da batoni 
vaxtang vaxtangiZe, romlebic saadvokato saqmianobas ewevian 
TbilisSi. saqarTvelos mTavrobas (SemdgomSi `mTavroba~) 
wamoadgendnen batoni konstantine korkelia, iusticiis 
ministris yofili pirveli moadgile da mTavrobis 
amJamindeli warmomadgeneli batoni levan mesxoraZe 
iusticiis saministrodan. 

3.  ganmcxadebeli ZiriTadad Cioda, rom mis mimarT 
gamotanili samudamo patimrobis ganaCeni ar iyo konvenciis 
me-3 muxlis moTxovnebTan Sesabamisi. 

4.   2010 wlis 29 ivnisis gadawyvetilebiT, sasamarTlom 
zemoxsenebuli saCivari konvenciis me-3 muxlTan dakavSirebiT 
dasaSvebad gamoacxada, uaryo ra ganacxadis danarCeni 
nawili, rogorc dauSvebeli, sxvadasxva mizezebis gamo.  

5.  mTavrobam da ganmcxadebelma 2010 wlis 5 oqtombersa da 
30 noembers da 2011 wlis 28 Tebervals saTiTaod 
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warmoadgines TavianTi arsebiTi SeniSvnebi da mosazrebebi 
(sasamarTlos reglamentis 59-e muxlis I nawili). 

faqtebi 

 6.  aplikanti daibada 1977 wels da amJamad sasjels ixdis 
qsnis #7 sapatimroSi. 

I. saqmis garemoebebi _ sasamarTlos 2010 wlis 29 ivniss 
gamotanil gadawyvetilebamde 

7.  2005 wlis 2 maiss sasamarTlom gasacnobad waradgina 
ganacxdi da mxareebs sTxova mosazreba, Tu ramdenad aris 
Tavsebadi ganmcxadeblis mimarT gamotanili samudamo 
patimroba konvenciis me-3 muxlTan. aRniSnuli sasjeli 
ganmcadebels miesaja policiis oficris mkvelelobis gamo.  

8.  2005 wlis 30 agvistos mTavrobam waradgina Tavisi 
mosazrebebi dasaSvebobisa da saqmis garemoebebis Sesaxeb, 
romelic sasamarTlom gadaugzavna ganmcxadebels, romlis 
interesebsac im droisaTvis icavda qalbatoni buTxuzi 
(`aplikantis pirveli warmomadgeneli~). warmomadgenels 
ufleba hqona dasaSvebobasa da saqmis garemoebebis Taobaze 
mosazrebebi waredgina 2005 wlis 24 noembrisaTvis, magram ver 
SeZlo. Semdeg sasamarTlom Tavisi iniciativiT gaaxangrZliva 
Sesabamisi vadebi 2006 wlis 10 Tebervlamde, Tumca 
warmomadgenlebma am droisTvisac ver SeZles raime 
mosazrebebis wardgena. 

9.  2006 wlis 14 Tebervlis weriliT, sasamarTlom, aRniSna 
ra, aplikantis mxridan SeniSvnebis gamudmebuli 
warmoudgenloba, Seatyobina qalbaton buTxuzs, rom 
sasamarTlo gaagrZelebda saqmis ganxilvas warmodgenili 
masalebiT. 

10.  2006 wlis 10 maiss, aplikantis pirvelma 
warmomadgenelma ganacxada, rom man dakarga saqmis masalebi 
da TxovniT mimarTa sasamarTlos saqmeSi arsebuli masalebis 
aslebis miRebis Taobaze. 2006 wlis 16 maiss sasamarTlom 
misi moTxovna daakmayofila. 

11.  2006 wlis 3 ivliss qalbatonma muxaSavriam da batonma 
vaxtangiZem sasamarTlo acnobes, rom isini ganmcxadeblis 
advokatebi iyvnen (`axali warmomadgenlebi~) da gamoTqves 
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mzaoba, rom uaxloes momavalSi warudgendnen sasamarTlos 
TavianT SeniSvnebs dasaSvebobasa da saqmis arsebiT 
garemoebebze. 2006 wlis 10 ivliss sasamarTlom gamogzavna 
pasuxi, romliTac axal warmomadgenlebs Seaxsenebda 
aplikantis mier, wina periodSi, mosazrebebis dausabuTebeli 
warmoudgenlobisa da gazrdili vadebis Taobaze. 
sasamarTlom ganacxada, rom am etapze ar moxdeboda 
Sesabamisi vadebis Semdgomi gagrZeleba da axal 
warmomadgenlebs acnoba, rom dakavSirebodnen TavianT 
kolegas, qalbaton buTxuzs, raTa mieRoT yvela saWiro 
dokumentacia da damatebiTi informacia ganxilvebis Taobaze. 

12.  2006 wlis 12 ivliss axalma warmomadgenlebma xelaxla 
mimarTes sasamarTlos damatebiTi drois micemis TxovniT 
SeniSvnebis wardgenisaTvis. 2006 wlis 31 ivliss sasamarTlom 
uaryo maTi ganmeorebiT moTxovna. 

13.  2007 wlis 15 Tebervals axalma warmomadgenlebma 
TxovniT mimarTes sasamarTlos saqmis masalebis aslebis 
gacemis Taobaze, rac imiT axsnes, rom pirveli 
warmomadgeneli ar aZlevda maT saqmis gacnobis saSualebas. 
amis pasuxad, sasamarTlom, aRniSna ra, rom Sesabamisi 
masalebi ukve gadagzavnili iyo pirvel warmomadgenelTan, 
gamonaklisis saxiT mainc daakmayofila axali 
warmomadgenlebis moTxovna 2007 wlis 6 marts da gadasca 
saqmis masalebis aslebi.  

14.  2007 wlis 7 maiss aplikantis axalma warmomadgenlebma 
mesamed ganacxades, rom mzad iyvnen ganmcxadeblis saxeliT 
warmoedginaT mosazrebebi. 

15.  2010 wlis 21 ianvars ganmcxadeblis mamam 
sasamarTlosgan moiTxova informacia saqmis ganxilvebis 
mimdinareobis Sesaxeb. igi Cioda, rom imyofeboda srul 
informaciul vakumSi saqmis mimdinareobasTan dakavSirebiT 
da aseve moiTxova saqmis masalebis aslebis miwodeba. 

 

II.  garemoebebi, romlebic aRmoCnda sasamarTlos 2010 
wlis 29 ivniss gamotanili  gadawyvetilebis 
Semdeg  

16.  2010 wlis 5 oqtombers mTavrobam warmoadgina uzenaesi 
sasamarTlos mier 2007 wlis 12 maiss gamotanili saboloo da 
samarTlebrivad uzrunvelyofili gadawyvetilebis (the final and 
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enforceable decision) asli, rogorc nawili TavianTi SeniSvnebisa 
da mosazrebebisa arsebiT sakiTxebze. 

17.  rogorc am gadawyvetilebiT gairkva, uzenaesma 
sasamarTlom, daakmayofila ra qalbatoni buTxuzis 2006 
wlis 28 aprilis Txovna, ganmcxadeblis mimarT gamotanili 
samudamo patimrobis sasjeli Seamcira 16 wliT patimrobamde 
sisxlis samarTlis kodeqsSi Setanili cvlilebebis 
gaTvaliswinebiT, romelic ganmcxadeblis mier Cadenili 
danaSaulisaTvis amsubuqebda sasjels. Sesabamisad, 
ganmcxadeblis axali sapatimro vada iwureba 2014 wlis 7 
agvistosTvis da igi gaTavisufldeba.    

samarTali 

18.  ganmcxadebeli Civis, rom saqarTvelos kanonmdeblobiT 
samudamo patimrobis sasjelis moxdis reJimi Seusabamo iyo 
konvenciis me-3 muxliT gaTvaliswinebul moTxovnebTan. am 
normis Tanaxmad: 

“aravin SeiZleba daeqvemdebaros wamebas an araadamianur Tu 
damamcirebel mopyrobas an dasjas.~ 

 

mTavrobis winaswari pretenziebi 

A. mxareTa argumentebi 

19.  TavianT SeniSvnebSi, romelic exeba ganmcxadeblis 
saCivris arsebiT garemoebebsE konvenciis me-3 muxlis 
darRvevis Taobaze, mTavrobam wamoayena ori winaswari 
pretenzia. pirveli, 2007 wlis 12 marts uzenaesi sasamarTlos 
mier samudamo patimrobis sasjelis komutaciaze (sasjelis 
zomebis Secvlas) miTiTebiT, maT aRniSnes, rom 
ganmcxadebelma dakarga msxverplis statusi. meore, mTavrobam 
ganacxada, rom ganmcxadeblis mier sasamarTlosTvis mis 
saqmeSi arsebuli amgvari arsebiTi garemoebis 
Seutyobinebloba konvenciis 35-e muxlis III nawilis 
miTiTebebidan gamomdinare, Tavis mxriv, warmoadgenda 



 beqauri saqarTvelos winaaRmdeg _ ganCineba 5 
 
 
individualuri ganacxadis Setanis uflebis borotad 
gamoyenebas. 

20.  amis pasuxad, ganmcxadeblis axali warmomadgenlebi, 
rom araferi vTqvaT saCivris arsebiTi nawilis dacvaze, 
mokle komentariT Semoifarglnen da aRniSnes, rom TavianTi 
klientis mimarT gamotanili sasjelis komutaciis Taobaze 
pirvelad masTan Sexvedrisas Seityves, romelic 2010 wlis 
maisis bolos Sedga. aseve daamates, rom Tavad 
ganmcxadebelma uzenaesi sasamarTlos 2007 wlis 12 martis 
gadawyvetilebis Taobaze mxolod 2007 wlis noemberSi 
Seityo.  

B. sasamarTlos Sefasebebi 

21.  sasamarTlo miuTiTebs, rom sasamarTlos reglamentis 
47-e muxlis VI nawilis Tanaxmad, ganmcxadeblebi _ Tavad 
icaven Tavs, Tu advokatebis meSveobiT _ imyofebian 
konstituciuri valdebulebebis qveS, srulad miawodon 
sasamarTlos informacia yvela mniSvnelovani garemoebebis 
Taobaze, romlebic maT gansaxilvel saqmes exeba. sasamarTlo 
Segvaxsenebs, rom konvenciis 35-e muxlis III nawilis Tanaxmad, 
ganacxadi, SesaZloa, uaryofil iqnes uflebis borotad 
gamoyenebisaTvis, Tu sxva mizezebTan erTad is Segnebulad 
dafuZnebulia tyuil faqtebze  (see Keretchashvili v. Georgia (dec.), 
no. 5667/02, 2 May 2006; and Rehak v. Czech Republic (dec.), no. 67208/01, 
18 May 2004). arasruli da, Sesabamisad, mcdari informacia, 
SesaZloa, aseve ganixilebodes, rogorc ganacxadis Setanis 
uflebis borotad gamoyeneba, gansakuTrebiT, Tu informacia 
exeba saqmis yvelaze arsebiT mxares da ar arsebobs jerovani 
axsna imisa, Tu ratom ar iqna warmodgenili an gamJRavnebuli 
es informacia (see Pirtskhalaishvili v. Georgia (dec.), no. 44328/05, 29 April 
2010; and Khvichia v. Georgia (dec.), no. 26446/06, 23 June 2009). amas 
garda, sasamarTlo kvlav imeorebs, rom mis movaleobas ar 
warmoadgens, dakavdes mTeli rigi dausabuTebeli da 
ukmayofilo pretenziebiT, an sxvagvarad rom vTqvaT, 
ganmcxadeblebisa, Tu maTi warmomadgenlebis mxridan aSkarad 
Seuracxmyofeli qmedebebis ganxilviT, romelic uzarmazar 
samuSaos uqmnis sasamarTlos, rac konvenciis Tanaxmad, 
yovlad SeuTavsebelia mis namdvil funqciebTan (see Petrović v. 
Serbia (dec.), no. 56551/11, 18 October 2011; and The Georgian Labour Party v. 
Georgia (dec.), no. 9103/04, 22 May 2007). 
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22.  warmodgenili saqmis garemoebebs rom davubrundeT, 
sasamarTlo upirvelesad adgens, rom ganmcxadeblis pirveli 
warmomadgenlis qalbatoni buTxuzis qceva uaRresad 
samwuxaro iyo. garda imisa, rom man ar warmoadgina 
SeniSvnebi dasaSvebobasa da saqmis arsebiT garemoebebze, 
miuxedavad dadgenili vadebis gagrZelebisa, orjer dakarga 
saqmis masalebi, ar iTanamSromla ganmcxadeblis sxva 
warmomadgenlebTan da savaraudod datova ganmcxadeblis 
ojaxi srul umecrebaSi saqmis mimdinareobasTan 
dakavSirebiT, ra Secdomebmac damatebiT bunebrivad gamoiwvia 
sasamarTlos administraciuli datvirTva. misi gulgrili 
damokidebuleba imdenad Sors wavida, rom sasamarTlos ar 
acnoba uaRresad mniSvnelovani informacia ganmcxadeblis 
mimarT gamotanili samudamo patimrobis sasjelis 
gansazRvruli vadiT komutaciis Sesaxeb, rac uSualod iyo 
dakavSirebuli warmodgenili ganacxadis sadao sakiTxis 
yvelaze arsebiT nawilTan.  

 23.  rac Seexeba ganmcxadeblis axal warmomadgenlebs, 
sasamarTlos miuReblad miaCnia, rom maT, rogorc 
advokatebma, romlebmac 2006 wlis 3 ivlisidan itvirTes 
saqmeze pasuxismgebloba, 2010 wlis maisis bolomde ar 
icodnen maTi klientis mimarT gamotanili samudamo 
patimrobis ganaCenis komutaciis Sesaxeb. nebismier 
SemTxvevaSi, sasamarTlos reglamentis 47-e muxlis VI 
nawilis Tanaxmad, ganmcxadebelica da misi warmomadgenlebic 
valdebulebi iyvnen dauyovnebliv ecnobebniaT es 
umniSvnelovanesi informacia sasamarTlosTvis, rogorc ki  
cnobili gaxda maTTvis. aRniSnul mniSvnelovan garemoebas 
sasamarTlo gaiTvaliswinebda ganacxadis dasaSvebobis 
sakiTxis gadawyvetisas 2010 wlis 29 ivniss. samwuxarod, maT 
es ar gaakeTes da raime dasabuTebuli ganmartebac ki ver 
warmoadgines aseT seriozul procedurul Secdomaze. 

 24.  aRniSnulidan gamomdinare, sasamarTlo miiCnevs, rom 
ganmcxadeblis da misi warmomadgenlebis qmedeba, 
gansakuTrebiT ki qalbatoni buTxuzis moqmedeba, iyo 
`upasuxismgeblobis saSineli gamovlineba~ (see The Georgian 
Labour Party, the decision cited above), konvenciis dadgenili 
individualuri ganacxadis Setanis uflebebTan Seusabamo da 
sasamarTlos gamarTuli saqmianobisaTvis mniSvnelovnad 
xelis SemSleli. saerTod, advokatebs unda esmodeT, rom maT 
gaaCniaT Sesabamisi movaleobebi sasamarTlos winaSe 
adamianis uflebaTa savaraudo darRvevebis gansaxilvelad, 
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ra drosac, maT unda warmoaCinon profesiuli 
keTilgonierebis maRali done da sasamarTlosTan Rirebuli 
TanamSromlobis mzaoba. es ki, unda gamoixatos imiT, rom 
sasamarTlos aaridon Seusabamo saCivrebi da Tuki saqmis 
ganxilvebi daiwyeba, zedmiwevnad zustad daicvan proceduris 
yvela Sesabamisi wesi da TavianT klientebsac igive 
mosTxovon. winaaRmdeg SemTxvevaSi, sasamarTlos resursebis 
TviTneburma Tu gulgrilma, arasworma gamoyenebam, 
SesaZlebelia daazaralos advokatebisadmi ndoba 
sasamarTlos winaSe da Tuki es sistematiur xasiaTs miiRebs, 
sasamarTlos reglamentis 36-e muxlis IV nawilis `b~ 
qvepunqtis Tanaxmad, SesaZloa, aekrZaloT kidec 
sasamarTloSi ganacxadis Setana (see Petrović, the decision cited 
above). 

25.  zemoaRniSnulis gaTvaliswinebiT, sasamarTlo miiCnevs, 
rom mTavrobis winaswari pretenzia sakmarisad dasabuTebulia 
da warmodgenili ganacxadi konvenciis 35-e muxlis III nawilis 
Tanaxmad in fine warmoadgens saCivris uflebis borotad 
gamoyenebas. 

am garemoebebis gaTvaliswinebiT sasamarTlo 
erTsulovnad 

mxars uWers mTavrobis winaswar pretenzias saCivris 
uflebis borotad gamoyenebasTan dakavSirebiT da adgens, 
rom igi ver ganixilavs saqmis arsebiT mxares. 

 

Sesrulebulia inglisur enaze da gacxadebulia 
werilobiT 2012 wlis 10 aprils sasamarTlos reglamentis 77-
e muxlis II da III nawilebis Tanaxmad. 

stenli naismiti fransuaza tulkensi 
  registratori Tavmjdomare 


