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winaTqma 

 

 

winamdebare kvleva momzadebulia saqarTvelos uzenaesi sasamarTlos 

analitikuri ganyofilebis adamianis uflebaTa centris mier da exeba 

iseT mniSvnelovan sakiTxebs, rogorebicaa adamianis uflebaTa evropuli 

sasamarTlos gadawyvetilebebis/ganCinebebis aRsruleba da erovnuli 

sasamarTlos roli am procesSi. naSromSi mkiTxveli gaecnoba 

strasburgis sasamarTlos gadawyvetilebaTa aRsrulebis proceduras, 

saxelmwifos mier gasatarebel zogad da individualur RonisZiebaTa 

saxeebs, iseve rogorc aRsasrulebel saqmeTa specifikas. kvlevaSi 

yuradReba eTmoba strasburgis gadawyvetilebisa da ganCinebis 

safuZvelze erovnul doneze saqmeTa xelaxla ganxilvis SesaZleblobas. 

amasTan, kvlevis farglebSi gaanalizebulia bolo wlebis ganmavlobaSi 

saqarTvelos saerTo sasamarTloebis winaSe ganaxlebuli 10-ze meti saqme 

da warmodgenilia kvlevis Sedegad gamovlenili tendenciebi da 

Sesabamisi daskvnebi. 

migvaCnia, rom kvleva saintereso iqneba ara mxolod marTlmsajulebis 

sferoSi moRvawe pirebisTvis, aramed iuridiuli fakultetebis 

profesor-maswavlebelebisa da studentebisTvis, aseve am sakiTxiT 

dainteresebuli sazogadoebisTvis. 

 

 

 

 

 

 



6 
 

 

 

 

Preface 

 

 

This research is prepared by Human Rights Center of the Analytical Department of the 

Supreme Court of Georgia and it addresses extremely important issues, such as the 

execution of the judgements/decisions rendered by the European Court of Human Rights 

and the role of national courts in this process. The study provides extensive information 

regarding the execution procedure, the types of general and individual measures to be 

taken by states, as well as specific nature of the cases, which are yet to be executed. The 

research draws particular attention to the opportunity of reopening the court proceedings 

on a national level by virtue of ECtHR judgement/decision. In addition, the study 

provides an analysis of more than 10 reopened Georgian cases on national level, presents 

relevant tendencies revealed as a result of a conducted research and accordingly, draws 

certain conclusions. 

We believe, that this research will be of interest not only for the persons practicing in 

legal system per se, but for the academics, students and up and coming lawyers, as well 

as the general public interested in these issues.  
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Sesavali da meTodologia 

 

adamianis uflebaTa evropuli sasamarTlo centralur rols TamaSobs 
adamianis uflebebisa da Tavisulebebis dacvis evropul sistemaSi. 
adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis aRsruleba 
ki, rogorc piris darRveuli uflebis aRdgenis daskvniTi faza, 
Sesabamisad, gansakuTrebul mniSvnelobas iZens. strasburgis 
sasamarTlos gadawyvetilebebis aRsruleba savaldebuloa konvenciis 
yvela xelSemkvreli saxelmwifosTvis, maT Soris saqarTvelosTvis. 
gadawyvetilebaTa saTanadod aRsruleba xels uwyobs qveyanaSi adamianis 
uflebebisa da kanonis uzenaesobis dacvas, agreTve, momavalSi msgavsi 
darRvevebis Tavidan aridebas.  

winamdebare kvleva miznad isaxavs adamianis uflebaTa evropuli 
sasamarTlos gadawyvetilebis aRsrulebis procesis gaanalizebasa da 
aRniSnul procesSi erovnuli sasamarTloebis rolis mimoxilvas. 
kvlevaSi aRwerilia ministrTa komitetisa da adamianis uflebaTa 
evropuli sasamarTlos roli gadawyvetilebaTa aRsrulebis procesSi, 
agreTve daxasiaTebulia saxelmwifos mier gasatarebeli individualuri 
da zogadi RonisZiebebi. dokumentSi Seswavlilia aRsasrulebel 
gadawyvetilebaTa tipebi da ministrTa komitetis zedamxedvelobis 
saxeebi. amasTanave, kvlevaSi yuradReba gamaxvilebulia erovnul da 
saerTaSoriso doneze gadawyvetilebaTa aRsrulebis procesSi 
samoqalaqo sazogadoebis CarTulobis mniSvnelobaze.  

aRsaniSnavia, rom erovnul doneze gadawyvetilebaTa aRsrulebis 
procesSi CarTulia rogorc aRmasrulebeli da sakanonmdeblo, agreTve 
sasamarTlo xelisufleba. amdenad, kvlevaSi mimoxilulia xelisuflebis 
TiToeuli organos roli gadawyvetilebaTa aRsrulebis procesSi. 
amasTan, gaanalizebulia ucxo qveynebis gamocdileba saparlamento 
zedamxedvelobasTan mimarTebiT. 

kvlevaSi didi yuradReba eTmoba erovnul doneze samarTalwarmoebis 
ganaxlebis SesaZleblobas, rogorc rig SemTxvevaSi strasburgis 
sasamarTlos gadawyvetilebis aRsrulebis erT-erT yvelaze efeqtur 
individualur RonisZiebas.  

strasburgis sasamarTlos gadawyvetilebis/ganCinebis safuZvelze 
erovnul doneze xelaxla ganxilul saqmeebSi gamovlenili aspeqtebis 
gaanalizebis gziT, kvlevis daniSnulebaa, erTi mxriv, warmoaCinos 
strasburgis sasamarTlos gadawyvetilebis safuZvelze erovnul doneze 



10 
 

saqmis xelaxla ganxilvis saukeTeso magaliTebi da sanimuSo 
dasabuTebebi da, meore mxriv, miuTiTos im sakvanZo sakiTxebze, romlebic 
gaumjobesebas saWiroeben. 

kvlevis srulyofilad Catarebis mizniT, Seswavlili da gaanalizebuli 
iqna bolo wlebis ganmavlobaSi axlad aRmoCenili/gamovlenili 
garemoebis safuZvelze ganaxlebuli saqmis warmoebis farglebSi, 
saqarTvelos saerTo sasamarTloebis mier miRebuli 
gadawyvetilebebi/ganCinebebi. sakvlevi masalis Segroveba moxda 
sasamarTloebisTvis werilobiTi mimarTvis safuZvelze. kvlevis 
miznebidan gamomdinare, sasamarTloebs eTxovaT, moewodebinaT yvela is 
saqme, romelzec axlad aRmoCenili/gamovlenili garemoebis farglebSi 
ganaxlda saqmis warmoeba im safuZvliT, rom miRebuli iyo darRvevis 
damdgeni adamianis uflebaTa evropuli sasamarTlos 
gadawyvetileba/ganCineba. kerZod, mopovebuli da Seswavlili iqna 10-ze 
meti gadawyvetileba, maT Soris rogorc pirveli instanciis, ise 
saapelacio da uzenaesi sasamarTlos gadawyvetilebebi. 

garda amisa, sakanonmdeblo CarCosa da praqtikis gasaanalizeblad, 
Seswavlil iqna saqarTvelos mTavrobis mier evropis sabWos ministrTa 
komitetisTvis gagzavnili samoqmedo gegmebi/angariSebi, ministrTa 
komitetis rezoluciebi iseve, rogorc dainteresebuli mxareebisa da 
samoqalaqo seqtoris komunikacia ministrTa komitetTan. amasTanave, 
kvlevis farglebSi ganxilul iqna iusticiis saministros mier 
saqarTvelos parlamentisTvis wardgenili angariSebi adamianis 
uflebaTa evropuli sasamarTlos gadawyvetilebebis aRsrulebis Sesaxeb. 

winamdebare kvleva Tematurad, ori ZiriTadi nawilisgan Sedgeba. pirveli 
nawili exeba adamianis uflebaTa evropuli sasamarTlo gadawyvetilebis 
aRsrulebis proceduras, aseve sxva qveynebis gamocdilebas, xolo meore 
nawili eTmoba erovnul doneze ganaxlebuli saqmeebis Seswavlis 
Sedegad gamovlenil tendenciebs. 

damatebiT, dokumentSi warmodgenilia kvlevis Sedegad gamovlenili 
ZiriTadi mignebebi.  

ZiriTadi mignebebi: 
 

➢ adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebis 
srul, droul da efeqtian aRsrulebaSi CarTulia rogorc 
aRmasrulebeli da sakanonmdeblo, agreTve sasamarTlo 
xelisufleba. 
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➢ saqarTvelos iusticiis saministro did rols TamaSobs 
saerTaSoriso sasamarTloebis, maT Soris adamianis uflebaTa 
evropuli sasamarTlos, gadawyvetilebebis aRsrulebis procesSi. 
swored iusticiis saministroa is pasuxismgebeli uwyeba, romelic 
saxelmwifos saxeliT evropis sabWos ministrTa komitets 
warudgens strasburgis sasamarTlos gadawyvetilebebis 
aRsrulebis samoqmedo gegmebsa da samoqmedo angariSebs, agreTve 
dadgenili periodulobiT waradgens ganaxlebul informacias 
calkeul saqmeebze aRsrulebis procesis mimdinareobis Sesaxeb; 
garda amisa, iusticiis saministro weliwadSi erTxel, araugvianes 
1-li aprilisa, saqarTvelos parlaments warudgens angariSs 
saerTaSoriso sasamarTlo gadawyvetilebebis aRsrulebis 
mdgomareobis Sesaxeb. 2016 wlidan dRemde iusticiis saministros 
wardgenili aqvs 3 angariSi (2016, 2017, 2018 wlebis angariSebi) 
adamianis uflebaTa dacvis saerTaSoriso meqanizmebis 
gadawyvetilebebis/ganCinebebis aRsrulebis Sesaxeb; 

➢ adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis 
aRsrulebis process zedamxedvelobs saqarTvelos parlamenti. 
saqarTvelos parlamentis reglamentSi ar aris gansazRvruli, Tu 
romeli komitetis uflebamosilebaa msgavsi zedamxedveloba. 
reglamentis mixedviT, wamyvan komitets biuro gansazRvravs. 
zogierT SemTxvevaSi aseTad ganisazRvra iuridiuli komiteti, 
xolo zogierT SemTxvevaSi adamianis uflebaTa dacvisa da 
samoqalaqo integraciis komiteti. mniSvnelovania, rom komitetebze 
angariSebis mosmena Riaa da masSi CarTulia rogorc momCivnebi, 
agreTve samoqalaqo seqtori, media da nebismieri dainteresebuli 
piri; 

➢ strasburgis sasamarTlos gadawyvetilebaTa aRsrulebaSi 
sasamarTlos roli umniSvnelovanesia, ramdenadac swored 
sasamarTlo axdens kanonmdeblobis gamoyenebasa da ganmartebas. 
sasamarTlos mniSvneloba gadawyvetilebaTa aRsrulebis procesSi 
kidev ufro gaizarda, mas Semdeg rac saqarTvelos saproceso 
kanonmdeblobiT ganisazRvra, rom adamianis uflebaTa evropuli 
sasamarTlos gadawyvetilebis/ganCinebis safuZvelze SesaZlebelia 
saqmis xelaxla ganxilva. rig SemTxvevaSi, swored erovnul doneze 
ganaxlebuli samarTalwarmoebis farglebSi miRebuli sasamarTlos 
gadawyvetileba gansazRvravs, ramdenad Sesrulda adamianis 
uflebaTa evropuli sasamarTlos gadawyvetileba da dacul iqna 

saerTaSoriso samarTliT ganmtkicebuli restitutio in integrum principi; 

➢ saerTaSoriso samarTalSi arsebul restitutio in integrum (pirvandel 
mdgomareobaSi aRdgena) principze dayrdnobiT, adamianis uflebaTa 
evropulma sasamarTlom daadgina, rom pirvandel mdgomareobaSi 
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dabrunebis yvelaze saTanado gza konvenciis me-6 muxlis 
konteqstSi aris erovnuli sasamarTloebis mier momCivnis saqmis 
xelaxali ganxilva konvenciis uzrunvelyofili proceduruli 
garantiebis dacviT; 

➢ strasburgis sasamarTlos gadawyvetilebis/ganCinebis safuZvelze 
erovnul doneze saqmeTa gadasinjvis Sesaxeb saproceso 
kanonmdeblobis mixedviT, erovnul doneze saqmis xelaxla 
ganxilvis ufleba eniWeba mxolod im pirs, uSualod romlis 
mimarTac aris darRveuli adamianis uflebaTa evropuli konvencia, 
rac imas niSnavs, rom sxva saqmeze arsebuli identuri darRveva ver 
gaxdeba saqmis gadasinjvis safuZveli.  

➢ erovnul doneze saqmis xelaxla ganxilvis moTxovnaze uaris an 
aRniSnuli samarTalwarmoebis farglebSi konvenciiT 
gaTvaliswinebuli uflebebisa da Tavisuflebebis darRvevis 
safuZvliT, SesaZlebelia strasburgis sasamarTlosTvis kidev 
erTxel mimarTva. aseT SemTxvevaSi saCivris dasaSvebobis 
konteqstSi gadamwyveti mniSvneloba eniWeba, Tu ra iqneba miCneuli 
- is, rom sasamarTlo ixilavs imave faqtebs, romelic wina saqmeSi 
iyo mocemuli, Tu is, rom arsebobs axali faqti an faqtebi, 
romlebsac sasamarTlo pirvel gadawyvetilebaSi mxedvelobaSi ver 
miiRebda. es sakiTxi arsebiTi mniSvnelobisaa, gamomdinare iqedan, 
rom pirvel SemTxvevaSi saCivari dauSveblad iqneboda cnobili 
,,rogorc arsebiTad igive’’, konvenciis 35-e muxlis me-2 nawilis 
mixedviT, xolo axali sakiTxis wamoWris semTxvevaSi strasburgis 
sasamarTlo mas ganixilavs. 

 

➢ adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis 
safuZvelze erovnul doneze ganaxlebuli saqmeebis analizis 
Sedegad SesaZlebelia gamoiyos Semdegi sakiTxebi:  
 

❖ erovnul doneze sasamarTloebi rogorc arsebiT 
gadawyvetilebebSi, aseve dauSveblobis Sesaxeb ganCinebebSi 
ZiriTadad mimoixilaven adamianis uflebaTa evropuli 
sasamarTlos im gadawyvetilebas/ganCinebas, romelic 
safuZvlad daedo saqmis warmoebis ganaxlebis moTxovnas; 

❖ erovnul doneze saqmis xelaxla ganxilvas gansakuTrebuli 
mniSvneloba eniWeba sisxlis samarTalSi, vinaidan am 
SemTxvevaSi gansaxilvel sakiTxs warmoadgens piris 
damnaSaveoba, rac agreTve dakavSirebulia piris 
Tavisuflebis uflebasTan. amdenad, kvlevis miznebisTvis 
gansakuTrebiT saintereso iyo is sisxlis samarTlis 
saqmeebi, romlebic adamianis uflebaTa evropuli 
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sasamarTlos mier darRvevis dadgenis Semdeg gadaisinja da 
saqmis gadasinjvis Sedegad dadga gamamarTlebeli ganaCeni. 
kvlevis farglebSi Seswavlil iqna 3 saqme, romelSic dadga 
gamamarTlebeli ganaCeni, kerZod, gamsaxurdia saqarTvelos 
winaaRmdeg, TaqTaqiSvili saqarTvelos winaaRmdeg, vaSakiZe 
da gogberaSvili saqarTvelos winaaRmdeg. aRniSnuli saqmeebi 
sanimuSoa dasabuTebis TvalsazrisiT; 

❖ adamianis uflebaTa evropuli sasamarTlos mier miRebuli 
ganCineba/gadawyvetileba TavisTavad ar gulisxmobs erovnul 
doneze saqmis warmoebis ganaxlebis moTxovnis 
dakmayofilebas. sasamarTlom yuradReba unda gaamaxvilos, 
erovnul doneze saqmis warmoebis moTxovna miemarTeba Tu 
ara strasburgis sasamarTlos mier dadgenil darRvevas. 
magaliTad, saqmeze Salva da vladimer doliZeebi 
saqarTvelos winaaRmdeg mTavrobam calmxrivi deklaraciiT 
aRiara konvenciis me-3 muxlisa da me-5 muxlis me-3 punqtis 
darRveva. Tumca, erovnul doneze momCivnebi iTxovdnen 
ganaCenis gadasinjvas. sasamarTlom ar daakmayofila maTi 
moTxovna da ganacxada, rom ,,adamianis uflebaTa evropul 
sasamarTlos zemoaRniSnuli ganCinebiT (gadawyvetilebiT) ar 
daudgenia adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis evropuli konvenciis me-6 muxlis darRveva, rac Tavis 
mxriv saqarTvelos sssk–is 310–e muxlis „e“ qvepunqtis 
Tanaxmad, gaxdeboda sakasacio saCivarSi miTiTebuli 
ganaCenis gadasinjvis safuZveli” ; 

❖ Restitutio in integrum principis dacvis TvalsazrisiT, rig 
SemTxvevebSi erT-erT umniSvnelovanes garemoebas 
warmoadgens erovnuli kanonmdeblobis cvlileba, rac qmnis 
SesaZleblobas efeqturad aRsruldes adamianis uflebaTa 
evropuli sasamarTlos gadawyvetileba Tu ganCineba. 
aRniSnuli sakiTxi gansakuTrebiT relevanturia im pirobebSi, 
rodesac strasburgis sasamarTlos winaSe 
samarTalwarmoebis dros yuradReba gamaxvilebulia erovnul 
doneze, individis mier konkretuli uflebiT Seuferxebeli 
sargeblobisTvis saWiro samarTlebrivi bazis ararsebobaze. 
swored aRniSnuli problema daedo safuZvlad saqarTvelos 
winaaRmdeg adamianis uflebaTa evropuli sasamarTloSi 
wardgenil or saCivars, kerZod, saqmeebSi – oyroSiZeebi 
saqarTvelos winaaRmdeg da farRalava saqarTvelos 
winaaRmdeg. mocemuli saqmeebi exeboda momCivnebis mier 
erovnul doneze mamobis dadgenisa da Sedegad, alimentis 
dakisrebis sakiTxebs. sakanonmdeblo cvlilebis Sedegad, 
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mamobis dadgenis uwinares safuZvlad dnm-testi ganisazRvra, 

ramac gaadvila moTxovnis dakmayofileba strasburgis 
gadawyvetilebis safuZvelze ganaxlebuli samarTalwarmoebis 
farglebSi; 

❖ erovnul doneze adamianis uflebaTa evropuli sasamarTlos 
gadawyvetilebis efeqtianad aRsrulebisTvis aranakleb 
mniSvnelovania, erovnuli sasamarTloebis mier 
kanonmdeblobis axleburi ganmarteba, gansakuTrebiT maSin, 
rodesac strasburgis sasamarTlo aRniSnul kanonmdeblobas 
xarvezianad miiCnevs. am kuTxiT gansakuTrebiT aRsaniSnavia 
kvlevis farglebSi Seswavlili administraciul-
samarTlebrivi saqme, romelic dakavSirebulia strasburgis 
sasamarTlos gadawyvetilebasTan sariSvili-bolqvaZe 
saqarTvelos winaaRmdeg. ganaxlebuli samarTalwarmoebis 
farglebSi, sakasacio palatam miuTiTa kanonTan mimarTebiT 
saerTaSoriso xelSekrulebis upirates iuridiul Zalaze da 
adamianis uflebaTa evropuli sasamarTlos mier miRebul 
gadawyvetilebaze dayrdnobiT, Secvala uzenaesi 
sasamarTlos praqtika da momCivans Svilis gardacvalebis 
Sedegad miyenebuli moraluri zianis gamo kompensacia 
miakuTvna; 

❖ strasburgis sasamarTlos gadawyvetilebis safuZvelze 
axlad aRmoCenil garemoebaTa gamo saqmis warmoebis 
ganaxlebis konteqstSi erTi saqmeTa jgufi exeba 
mosamarTleTa Tanamdebobidan gaTavisuflebas disciplinuri 
samarTalwarmoebis farglebSi. aRniSnul saqmeebze 
saqarTvelos saerTo sasamarTloebis mosamarTleTa 
sadisciplino kolegiam da saqarTvelos uzenaesi 
sasamarTlos sadisciplino palatam daadgina, rom 
„saqarTvelos saerTo sasamarTloebis mosamarTleTa 
disciplinuri pasuxismgeblobisa da disciplinuri 
samarTalwarmoebis Sesaxeb“ kanonis me-3 muxliT 
gansazRvruli pasuxismgeblobis dakisrebis xandazmulobis 
vadebi vrceldeba axlad aRmoCenil garemoebaTa gamo saqmeTa 
gadasinjvis SemTxvevebzec. Sesabamisad, mosamarTleTa mimarT 
disciplinuri warmoeba Sewyda xandazmulobis vadis gasvlis 
gamo. 
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1. adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis 

aRsrulebis valdebuleba 

 

Sesasruleblad savaldebulo saboloo gadawyvetilebis aRsruleba 

kanonis uzenaesobaze dafuZnebuli nebismieri sistemis umTavresi 

komponentia. rogorc adamianis uflebaTa evropulma sasamarTlom 

daadgina erovnul samarTlebriv sistemebTan mimarTebiT, samarTliani 

sasamarTlos ufleba iluzoruli iqneboda, Tu saboloo, 

Sesasruleblad savaldebulo gadawyvetileba aRusrulebeli darCeboda.  

igive SeiZleba iTqvas saerTaSoriso sistemebzec, maT Soris adamianis 

uflebaTa evropul sasamarTlozec. evropis sabWos ministrTa komitetis 

mier aRiarebul iqna, rom ,,gadawyvetilebaTa dauyovneblivi da efeqtiani 

aRsruleba mniSvnelovania, raTa uzrunvelyofil iqnes sandooba im 

konvenciisa, romelic aRiarebulia ,,evropuli sajaro wesrigis 

konstituciur aqtad’’ da romelzec damokidebulia kontinentis 

demokratiuli stabiluroba. Tumca, saerTaSoriso sasamarTlos 

gadawyvetilebis aRsruleba ukavSirdeba balanss, romelic daculi unda 

iqnes saerTaSoriso iurisdiqciasa da erovnul suverenitets Soris. 

amdenad, aRniSnuli gadawyvetilebebis aRsruleba sxvadasxva 

procedurasTanaa dakavSirebuli, rac saWiroebs dialogsa da 

TanamSromlobas. adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebis aRsrulebis valdebuleba pirvel rigSi dakavSirebulia 

imasTan, rom saxelmwifom konvenciis 1-li muxlis Tanaxmad ver 

uzrunvelyo Tavisi iurisdiqciis farglebSi konvenciiT gansazRvruli 

uflebebi da Tavisuflebebi, ramac gamoiwvia saerTaSoriso 

pasuxismgebloba. aRniSnuli pasuxismgebloba moicavs sam komponents: 

darRvevis aRmofxvra; darRvevis gamosworeba da bolos, momavalSi 

msgavsi darRvevebis Tavidan arideba. adamianis uflebaTa evropulma 

sasamarTlom gadawyvetilebaSi saqmeze papamiqalopulosi da sxvebi 
saberZneTis winaaRmdeg1 naTlad ganacxada, rom ,,darRvevis damdgeni 

gadawyvetileba mopasuxe saxelmwifos akisrebs samarTlebriv 

valdebulebas, aRmofxvras darRveva da misi Sedegebi imgvarad 

gamoasworos, rom maqsimalurad aRadginos darRvevamde arsebuli 

mdgomareoba’’2. analogiurad, saqmeze skozari da giunta italiis 

winaaRmdeg3 sasamarTlom gaimeora, rom darRvevis damdgeni 

 
1 Papamichalopoulos and Others v. Greece, 31 oqtomberi, 1995. N14556/89, Series A No. 330-B. 
2 iqve, § 34. 
3 Scozzari and Giunta v. Italy, N39221/98 da N41963/98, 13 ivlisi, 2000, § 249. 
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gadawyvetileba ,,mopasuxe saxelmwifos akisrebs ara mxolod 

samarTliani dakmayofilebis farglebSi gansazRvruli Tanxis odenobis 

gadaxdis valdebulebas, aramed agreTve man unda gaataros zogadi da/an, 

saWiroebis SemTxvevaSi, individualuri RonisZiebebi, raTa 

SeZlebisdagvarad gamoasworos darRveviT gamowveuli ziani..’’. 

darRvevis aRmofxvris valdebuleba konvenciur sistemaSi SezRudulad 

gamoiyeneba, vinaidan is win uswrebs mimdinare darRvevas. arsebiTi 

mniSvnelobisaa meore valdebuleba, romelic gulisxmobs darRvevis 

gamosworebas: saerTaSoriso samarTalSi es valdebuleba restitutio in 

integrum principis saxeliTaa cnobili da is ganapirobebs individualuri 

RonisZiebebis gatarebas. saxelmwifom unda uzrunvelyos ukanono 

qmedebis Sedegebis aRmofxvra da mdgomareoba ise unda gamoasworos, 

TiTqos darRvevas adgili arc hqonia. rac Seexeba msgavsi darRvevebis 

momavalSi Tavidan aridebas, es valdebuleba metwilad dakavSirebulia 

zogadi RonisZiebebis gatarebasTan.  

1.1. Restitutio in integrum – pirvandeli mdgomareobis aRdgenis principi 

 

Restitutio in Integrum calsaxad aris saerTaSoriso samarTliT aRiarebuli, 

rogorc darRvevis gamosworebis ZiriTadi forma.4 restitucia 

ganmartebulia saerTaSoriso samarTlis komisiis (ILC) muxlebiT, 

romlebic exeba saxelmwifoTa pasuxismgeblobas saerTaSoriso 

samarTliT gaTvaliswinebul ukanono qmedebebze. kerZod, 35-e muxlis 

mixedviT, restitucia aris valdebuleba ,,aRdgenil iqnas is mdgomareoba, 

romelic arsebobda ukanono qmedebis Cadenamde’’.5 gaeros ZiriTadi 

principebi da saxelmRvanelo winadadebebi samarTlebrivi dacvis 

saSualebis uflebis Sesaxeb imeorebs am valdebulebas adamianis 

uflebaTa saerTaSoriso samarTlis WrilSi: ,,adamianis uflebebis an 

humanitaruli samarTlis darRvevis SemTxvevaSi, restituciam, sadac 

SesaZlebelia, msxverpli unda daubrunos pirvandel mdgomareobas’’.6 es 

principebi aisaxa evropis sabWos ramdenime instrumentSi, romlebSic 

 
4 gaeros generaluri asamblea, saerTaSoriso konvencia iZulebiT gauCinarebul pirTa 
dacvis Sesaxeb, 20 dekemberi, 2006, muxli 24.5; sisxlis samarTlis saerTaSoriso 
sasamarTlos romis wesdeba, 65-e muxli; adamianis uflebaTa komitetis zogadi 
komentari N31; gaeros ZiriTadi principebi da saxelmZRvanelo winadadebebi 
samarTlebrivi dacvis saSualebisa da reparaciis uflebaze, 18-19 principi. 
5 debulebebi, romlebic exeba saxelmwifoTa pasuxismgeblobas saerTaSoriso 
samarTliT gaTvaliswinebul ukanono qmedebebze.  
6 gaeros ZiriTadi principebi da saxelmZRvanelo winadadebebi samarTlebrivi dacvis 
saSualebisa da reparaciis uflebaze, me-19 principi. 
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restitucia naTlad aris moxseniebuli, rogorc darRveuli uflebis 

aRdgenis saSualeba.7 rac Seexeba uflebis aRdgenis formas, rogorc 

gaeros ZiriTad principebsa da saxelmZRvanelo winadadebaSia mocemuli 

,,restitucia moicavs: Tavisuflebisa da moqalaqeobis aRdgenas, adamianis 

uflebebiTa da ojaxuri cxovrebiT sargeblobas, piris sacxovrebel 

adgilze dabrunebas, samsaxurSi aRdgenasa da sakuTrebis dabrunebas’’. 

gaeros adamianis uflebaTa komitetma8, iseve rogorc adamianis uflebaTa 

inter-amerikulma sasamarTlom9 daadgina, rom xelisuflebis organoebma, 

saWiroebis SemTxvevaSi, uflebis aRdgenis saxiT unda uzrunvelyon 

piris samsaxurSi aRdgena. 

saerTaSoriso da regionaluri sasamarTloebis praqtika agreTve 

adasturebs, rom pirvandeli mdgomareobis aRdgena aris darReuli 

uflebis aRdgenis is forma, romelic prioritetulad unda iqnes 

miCneuli, raTa ,,gaqarwyldes ukanono qmedebis Sedegebi da aRdges 

mdgomareoba, romelic iarsebebda, msgavsi qmedeba rom ar yofiliyo 

Cadenili.’’  amasTan dakavSirebiT inter-amerikulma sasamarTlom 

ganacxada, rom ,,saerTaSoriso valdebulebis darRveviT gamowveuli 

zianis gamosworeba Sedgeba sruli restituciisgan (restitutio in integrum), 

rac moicavs pirvandeli mdgomareobis aRdgenasa da darRvevis Sedegebis 

gamosworebas, maT Soris materialuri da aramaterialuri zianis 

aRmofxvras. 

marTalia, adamianis uflebaTa evropuli konvencia ar iTvaliswinebs 

restituciis uflebas, magram adamianis uflebaTa evropulma 

sasamarTlom daadastura restitutio in integrum principi precedentuli 

samarTlis meSveobiT da is saerTaSoriso samarTalSi darRvevis 

gamosworebis saukeTeso saSualebad miiCnia.10 sasamarTlom ganacxada, 

rom mopasuxe saxelmwifoebi ,,principSi Tavisuflebi arian, airCion 

darRvevis gamosworebis saSualeba, riTac aRasruleben gadawyvetilebas, 

sadac dadgenilia konvenciis darRveva’’, Tumca, amasTanave aRniSna, rom 

,,Tu darRvevis buneba SesaZlebels xdis aRdgenil iqnes pirvandeli 

mdgomareoba, mopasuxe saxelmwifos valdebulebaa amgvarad moiqces’’. 

 
7 evropuli konvencia, romelic exeba Zaladobrivi danaSaulis msxverplTa kompensacias, 
24 noemberi 1983, CETS 116; evropis sabWo, saxelmZRvanelo winadadebebi adamianis 
uflebaTa seriozuli darRvevebis dausjelobis aRmofxvris Taobaze,  XVI – reparacia; 
evropis sabWos ministrTa komitetis rekomendacia No. R(2000)2.  
8 Félix Enrique Chira Vargas-Machhuca v Peru, 26 ivlisi, 2002, CCPR/C/75/D/906/2000, me-9 paragrafi; 
Busyo v Democratic Republic of the Congo, 9 agvisto, 2003, CCPR/C/78/D/933/2000. 
9 Baena Ricardo et al v Panama, 2 Tebervali, 2001, Series C No.72. 
10 VgT v. Switzerland (no.2), no. 32772/02, 30 ivnisi, 2009, § 46. 
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sasamarTlom aRniSna konvenciis 46-e muxlis 1-li nawilis mixedviT 

saxelmwifoebis valdebuleba, gaataron RonisZiebebi, romelTa mizania 

.,momCivani, ramdenadac SesaZlebelia, Caayenon im mdgomareobaSi, 

romelSic is iqneboda konvenciiT dadgenili moTxovnebi rom 

Sesrulebuliyo’’. amdenad, konvenciis 46-e muxlis 1-li nawilidan 

gamomdinare saxelmwifos valdebulebaa, uzrunvelyos pirvandel 

mdgomareobaSi aRdgena da mxolod im SemTxvevaSi mimarTos reparaciis 

sxva formebs Tu pirvandeli mdgomareobis aRdgena ar aris 

SesaZlebeli.’’ 

damatebiT, sasamarTlom gadawyvetilebaSi saqmeze emre safrangeTis 

winaaRmdeg11 aRniSna, rom konvenciis 46.1 muxlis mixedviT saxelmwifos 

valdebuleba aCens molodins, rom is gaatarebs imgvar RonisZiebas, 

romelic Seesabameba konkretuli saqmis garemoebebSi restitutio in integrum-ს.12 

strasburgis sasamarTlom miiCnia, rom saxelmwifos valdebulebis 

gaTvaliswinebiT - keTilsindisierad da efeqturad uzrunvelyos 

gadawyvetilebaTa aRsruleba da pativi sces sasamarTlos daskvnebsa da 

gadawyvetilebis suliskveTebas - gadawyvetilebis aRsrulebisTvis 

nebismieri sxva RonisZieba gamarTlebuli iqneboda mxolod sasamarTlos 

gadawyvetilebis guldasmiT Seswavlis Semdeg.13 erovnul samarTlebriv 

sistemaSi arsebuli uflebis aRdgenis efeqtiani saSualebis 

gamouyeneblobam SeiZleba gamoiwvios konvenciis kidev erTi darRveva,  

46-e muxlis 1-li nawiliT sasamarTlos gadawyvetilebis aRsrulebis 

valdebulebis Suqze. es asaxavs zogad princips, rom ,,konvencia 

wakiTxul unda iqnes mTlianobaSi’’  da im sakiTxis gadawyvetis dros, 

hqonda Tu ara adgili konvenciis arsebiTi uflebis axal darRvevas, 

mxedvelobaSi unda iqnes miRebuli konvenciis 46-e muxliT 

gaTvaliswinebuli gadawyvetilebaTa efeqtiani aRsrulebis saWiroeba.14 

2. adamianis uflebaTa evropuli sasamarTlos roli sakuTari 

gadawyvetilebebis aRsrulebis procesSi 

adamianis uflebaTa evropul sasamarTlos [mis mier miRebuli] 

gadawyvetilebebis aRsrulebis procesSi formaluri roli ar akisria, 

garda imisa, rac mocemulia konvenciis 46-e muxlSi. bevr 

gadawyvetilebaSi sasamarTlo ministrTa komitets miandobs, gansazRvros 

 
11 Emre v. Switzerland (no. 2), no. 5056/10, 11 oqtomberi, 2011. 
12 iqve, § 77. 
13 iqve, §§. 75-76. 
14 VgT v. Switzerland (no.2), no. 32772/02, 30 ivnisi, 2009, § 83. 
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Tu ra RonisZiebebis gatareba moiTxovos gadawvetilebis aRsrulebis 

mizniT da TviTon mxolod samarTliani dakmayofilebis mikuTvnebiT 

Semoifargleba. amasTanave, zogierT gadawyvetilebaSi darRvevis dadgena 

miiCneva sakmaris samarTlian dakmayofilebad.15 miuxedavad amisa, 

sasamarTlom dainaxa saWiroeba, daxmareboda ministrTa komitetsa da 

mopasuxe saxelmwifos, ganesazRvraT is RonisZiebebi, romlebic 

darRveviT gamowveul zians  gamoasworebda. 

struqturuli problemebidan gamomdinare ganmeorebiTi saqmeebis 

simravlis gaTvaliswinebiT, sasamarTlom SeimuSava piloturi 

gadawyvetilebebis procedura. aRniSnuli proceduris mTavari 

maxasiaTeblebia: erovnul doneze struqturuli an sistemuri problemis 

arseboba, romelic warmoSobs saCivrebis did odenobas strasburgis 

sasamarTlos winaSe16 da warmomadgenlobiTi saqmis SerCeva, romelic 

pilotur gadawyvetilebaSi SesaZlebels gaxdis problemis mizezis 

gansazRvras17. piloturi gadawyvetilebis procedura sxvadasxva formiT 

xorcieldeba, rac moicavs kvazi pilotur gadawyvetilebebsac,18 Tumca 

is sasamarTlos praqtikaSi kargad damkvidrebuli meqanizmia, rasac 

sasamarTlos reglamentSi misi asaxvac  adasturebs.19  axali wesi 

naTlad ganmartavs, rom sasamarTlo piloturi gadawyvetilebis 

sarezolucio nawilSi gansazRvravs struqturul problemebs da 

agreTve, Tu ra saxis RonisZieba unda gaataros mopasuxe saxelmwifom 

erovnul doneze.20 aRniSnul wesSi aseve mocemulia, rom sasamarTlos 

piloturi gadawyvetilebis sarezolucio nawilSi SeuZlia daadginos 

konkretuli dro, Tu ra vadaSi unda gaataros saxelmwifom Sesabamisi 

RonisZieba.21 am gziT sasamarTlo saxelmwifos uTiTebs Tu ra vadaSi 

ganaxorcielos cvlilebebi.  

 
15 magaliTisTvis, Hanif and Khan v. the United Kingdom, N 52999/08 da 61779/0, 20 dekemberi, 2011, § 

155. 
16 yvelaze cnobili magaliTebia samarTalwarmoebis gadaWarbebuli xangrZlivoba da 
Sida erovnuli sasamarTlo gadawyvetilebis aRusrulebloba, Tumca rig qveynebSi 
sistemur problemas warmoadgenda winaswari patimrobis aragonivruli xangrZlivoba da 
agreTve patimrobis pirobebi. 
17 Broniowski v. Poland [GC], no. 31443/96, §§ 188-194, ECHR 2004-V.   
18 magaliTad, sadac sasamarTlo aRniSnavs sistemuri problemis arsebobas, Tumca 
gadawyvetilebis sarezolucio nawilSi ar moiTxovs konkretuli RonisZiebebis 
gatarebas an msgavsi saCivrebis gadawyvetas, ix. Scordino v. Italy (no. 1) [GC], no. 36813/97 ECHR 

2006-V; Viaşu v. Romania, no. 75951/01, §§ 75-83, 9.12.2008.   
19 2011 wlis TebervalSi adamianis uflebaTa evropulma sasamarTlom miiRo 61-e wesi, 
romelic pilotur gadawyvetilebas exeba.  
20 61-e wesis me-3 nawili. 
21 61-e wesis me-4 nawili. 
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winamdebare TavSi agreTve ganxiluli iqneba is RonisZiebebi, romlebic 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis safuZvelze, 

misi aRsrulebis mizniT SesaZloa gatardes. sasamarTlos 

gadawyvetilebidan gamomdinare valdebulebebi SeiZleba daiyos sam 

kategoriad: samarTliani dakmayofileba da individualuri da zogadi 

RonisZiebebi. 

2.1. samarTliani dakmayofileba 

konvenciis 41-e muxlis mixedviT: 

,,Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, xolo Sesabamisi 

maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi sasamarTlo darRvevis mxolod 

nawilobrivi gamosworebis SesaZleblobas iZleva, saWiroebis SemTxvevaSi, sasamarTlo 

dazaralebul mxares samarTlian dakmayofilebas miakuTvnebs.’’ 

adamianis uflebaTa evropuli sasamarTlo mopasuxe saxelmwifos 

akisrebs samarTliani dakmayofilebis gadaxdis valdebulebas. am 

TvalsazrisiT precedentuli samarTali droTa ganmavlobaSi ixveweboda: 

pirvel rigSi, sasamarTlom gansazRvra, Tu ra valutaSi unda 

momxdariyo samarTliani dakmayofilebis farglebSi gansazRvruli 

Tanxis gadaxda, raTa gansaxilveli sakiTxi ar gamxdariyo valutis 

kursis swrafi gaufasureba. 1991 wlis 28 agvistos miRebuli 

gadawyvetilebis Semdeg saqmeze moreira de azevedo portugaliis 

winaaRmdeg22, strasburgis sasamarTlom daadgina vada, romlis 

farglebSic mopasuxe saxelmwifom unda ganaxorcielos Tanxis gadaxda 

(rogorc wesi, sami Tve). Tumca, vinaidan garkveulma saxelmwifoebma 

aRniSnul vadaSi ar uzrunvelyves Tanxis gadaxda, sasamarTlom gadadga 

Semdegi nabijebi: man daawesa sauravi evropis centraluri bankis 

zRvruli sasesxo ganakveTis mixedviT, romlis gadaxdis 

zedamxedvelobaze pasuxismgeblobac ministrTa komitets daekisra. 

problemis gadaWris aRniSnuli gza, romelmac zogadi wesis saxe miiRo, 

agreTve vrceldeba im saqmeebze, romlebic sasamarTlom saqmeTa nusxidan 

amoricxa imis gamo, rom miRweul iqna megobruli morigeba. 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis 

sarezolucio nawili, sadac sasamarTlo saxelmwifos samarTliani 

dakmayofilebis gadaxdis valdebulebas akisrebs, erovnul 

marTlwesrigSi aRsrulebadi unda iyos.  

 
22 Moreira de Azevedo v. Portugal, 1991 wlis 28 agvisto, Series A no. 208-C. 
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2.2. individualuri RonisZieba 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis aRsrulebis 

mizniT, saxelmwifom SeiZleba gaataros sxvadasxva saxis individualuri 

RonisZieba. individualuri RonisZiebebis xasiaTi darRvevis bunebidan da 

momCivnis konkretuli mdgomareobidan gamomdinareobs. Tu darRvevis 

negatiur Sedegs gangrZobadi xasiaTi aqvs da is ar iqna aRmofxvrili 

momCivnisTvis gadaxdili samarTliani dakmayofilebis (moraluri an/da 

materialuri ziani) gziT, ministrTa komiteti ganixilavs sakiTxs 

mopasuxe saxelmwifos mier sxva individualuri RonisZiebebis gatarebis 

aucileblobis Sesaxeb. amis mizania, AaRmoifxvras gangrZobadi xasiaTis 

darRveva da SeZlebisdagvarad gamoswordes darRveviT gamowveuli ziani. 

rogorc aRiniSna, arsebobs sxvadasxva saxis individualuri RonisZieba, 

maT Soris konvenciis me-6 muxlTan mimarTebiT dadgenili darRvevis 

WrilSi yvelaze efeqtianad miiCneva erovnul doneze saqmis xelaxla 

gadasinjva.  

saqmis xelaxla gadasinjva 

 

Restitutio in integrum principis efeqturad uzrunvelsayofad, araerTma 

saerTaSoriso sasamarTlom ganacxada, rom saerTaSoriso 

kanonmdeblobis darRvevis dadgenis Semdeg erovnul doneze 

samarTalwarmoebis ganaxleba mniSvnelovani da saWiro RonisZiebac kia. 

amdenad, samarTalwarmoebis ganaxlebis SesaZlebloba aRiarebulia 

gaeros adamianis uflebaTa komitetis,23 inter-amerikuli sasamarTlos24, 

adamianis uflebaTa inter-amerikuli komisiis25 da adamianis da xalxTa 

uflebebis dacvis afrikuli komisiis26 mier. marTlmsajulebis 

saerTaSoriso sasamarTlom gansazRvra samarTalwarmoebis meSveobiT 

sisxlissamarTlebrivi msjavrdebis gadasinjvis valdebuleba, rodesac 

 
23 raul sendiC antonacio urugvais winaaRmdeg (Raul Sendic Antonaccio v. Uruguay), 28 

oqtomberi 1981, CCPR/C/14/D/63/1979, 21-e paragrafi;  
polai kamposi perus winaaRmdeg (Polay Campos v. Peru), 9 ianvari 1998, CCPR/C/61/D/577/1994, me-
10 paragrafi;  
semi espaneTis winaaRmdeg (Semey v. Spain),  21 agvisto 2003, CCPR/C/78/986/2001. 
24 inter-amerikuli sasamarTlo., Castillo Petruzzi-s saqme, 30 maisi 1999, series C No.52, §§217-221. 
25 angariSi No. 127/01, saqme 12.183, Joseph Thomas (Jamaica), 3 dekemberi 2001, § 153 (1);  
  angariSi No. 52/02, saqme 11.753, Ramón Martínez Villareal (United States), 10 oqtomberi 2002, §  101(1)  
26 „samoqalaqo TavisuflebaTa organizacia” nigeriis winaaRmdeg (Civil Liberties Organisation v. 

Nigeria), komunikacia 151/96, 26-e sesia, 1999 wlis noemberi. 
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is arRvevs saxelmwifos saerTaSoriso samarTliT gaTvaliswinebul 

valdebulebebs.27  

saerTaSoriso samarTalSi arsebul principze restitutio in integrum 

(pirvandel mdgomareobaSi aRdgena) dayrdnobiT, adamianis uflebaTa 

evropulma sasamarTlom daadgina, rom rig SemTxvevebSi darRvevis 

gamosworebis yvelaze saTanado forma aris imis uzrunvelyofa, rom 

momCivnebi, ramdenadac SesaZlebelia, imave mdgomareobaSi aRmoCndnen, 

romelSic iqnebodnen, darRvevas rom ar hqonoda adgili28. amdenad, 

marTalia, sasamarTlom daadgina, rom konvencia ar aniWebs mas 

iurisdiqcias mimarTos saxelmwifos saqmis gadasinjvis an msjavrdebis 

gauqmebis moTxovniT, Tumca is calsaxad acxadebs, rom pirvandel 

mdgomareobaSi dabrunebis yvelaze saTanado gza konvenciis me-6 muxlis 

konteqstSi aris momCivnis saqmis xelaxali ganxilva im formiT, romelic 

akmayofilebs konvenciis moTxovnebs, im SemTxvevaSi Tu momCivans amis 

survili aqvs29. aRniSnulis sailustraciod SesaZlebelia ruseTis 

magaliTis moyvana, kerZod, strasburgis sasamarTlos mier konvenciis me-

11 muxlis darRvevis Sedegad, ruseTis uzenaesma sasamarTlom xelaxla 

ganixila saqme da gaauqma Zveli gadawyvetileba, romlis mixedviTac 

politikuri partiis registracias uari eTqva30. es midgoma gaziarebul 

iqna ministrTa komitetis mier, romelmac 2000 wels SeimuSava 

rekomendacia da konvenciis xelSemkvrel saxelwifoebs mouwoda 

,,uzrunvelyon erovnuli samarTlebrivi sistemebi gadasinjvis 

adekvaturi SesaZleblobiT, rac agreTve gulisxmobs saqmeTa xelaxla 

ganxilvas im SemTxvevebSi, rodesac sasamarTlos mier konvenciis 

darRveva aris dadgenili... ‘’31. Tumca, rasakvirvelia aRniSnuli 

RonisZieba ar aris panacea da msgavsi saqmeebis xelaxla ganxilva 

mkacrad gansazRvrulia, vinaidan mas SeiZleba gavlena hqondes mesame 

pirTa uflebebze, gansakuTrebiT samoqalaqo samarTalSi. rac Seexeba 

 
27 germania amerikis SeerTebuli Statebis winaaRmdeg (Germany v the United States) 27 ivnisi, 
2001, ICJ reports 2001, § 125; Avena and other Mexican Nationals (Mexico v United States of America), 31 marti 
2004, §§131 da 140. 
28 Huseyn and Others v. Azerbaijan, nos. 35485/05, 45553/05, 35680/05 da 36085/05, § 262, 26 ivlisi, 2011.   
29 genCeli TurqeTis winaaRmdeg (Gençel v. Turkey), no. 53431/99, § 27, 23 oqtomberi, 2003; 
krasniki CexeTis respublikis winaaRmdeg (Krasniki v. Czech Republic), no. 51277/99, §§ 93-94, 28 

Tebervali, 2006.   
30 Republican Party of Russia v. Russia, no. 12976/07, 12 aprili, 2011; uzenaesi sasamarTlos 2012 
wlis 23 ianvris gadawyvetileba.  
31 ministrTa komitetis rekomendacia No. R (2000) 2 wevri saxelmwifoebisadmi adamianis 
uflebaTa evropuli sasamarTlos gadawyvetilebis Semdeg garkveul saqmeTa erovnul 
doneze xelaxla ganxilvis Taobaze (miRebul iqna ministrTa komitetis 694-e 
Sexvedraze, 2000 wlis 19 ianvars).  
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sisxlis samarTals, saqmis xelaxla ganxilvam SeiZleba warmoSvas 

sakiTxi imis Sesaxeb, Tu ra bedi eweva imave saqmeze braldebul sxva 

pirebs, romlebsac strasburgis sasamarTlosTvis ar miumarTavs; drois 

faqtoridan gamomdinare agreTve SesaZloa problemuri iyos 

mtkicebulebaTa moZieba. ufro metic, saqmis xelaxla ganxilvam SeiZleba 

gaaxangrZlivos isedac xangrZlivi procesi, romelic gagrZelda 

evropul doneze.32 

Tu adamianis uflebaTa evropulma sasamarTlom darRveva daadgina piris 

procedurul garantiebTan mimarTebiT da am darRvevam gavlena iqonia 

momCivnis sasjelze da is kvlav sasjelaRsrulebis dawesebulebaSi 

imyofeba, saqmis xelaxla ganxilva SesaZlebels gaxdis dadgindes, aris 

Tu ara is damnaSave da gansazRvravs sasjelis saxes, romelic mas 

Seefardeboda, darRvevas rom ar hqonoda adgili. namdvilad, msgavs 

SemTxvevaSi, ar aris dasaSvebi mxolod samarTliani dakmayofilebis 

gadaxda momCivnisTvis, romelic kvlav sapatimroSi imyofeba an piris 

gaTavisufleba xelaxali samarTalwarmoebis gareSe, rogorc adgili 

hqonda saqmeze van meCeleni da sxvebi niderlandebis winaaRmdeg33. 
aRniSnul saqmeze niderlandebis kanonmdebloba ar iTvaliswinebda 

saqmis xelaxla ganxilvis SesaZleblobas, Tumca qveyana valdebuli iyo 

gaeTvaliswinebina strasburgis sasamarTlos gadawyvetileba. ministrTa 

komitetma erovnul doneze saqmis xelaxla ganxilva moiTxova agreTve 

saqmeze hulki gunesi TurqeTis34 winaaRmdeg, sadac strasburgis 

sasamarTlom samarTliani sasamarTlos uflebis darRveva daadgina. 

saqmis faqtobrivi garemoebebis Tanaxmad, momCivans uvado patimroba 

hqonda Sefardebuli, amdenad, ministrTa komitetis mosazrebiT, 

mniSvnelovani iyo erovnuli sasamarTloebis mier momCivnis saqmis 

xelaxla ganxilva. komitetis gancxadebiT, winaaRmdeg SemTxvevaSi 

adgili eqneboda konvenciis 46-e muxlis ,,aSkara’’ darRvevas. 

amdenad, ministrTa komitetis 2000 wlis 19 ianvris No. R (2000) 2 

rekomendaciis mixedviT, saqmis xelaxla ganxilvis saWirod miCnevisTvis 

saWiroa ori kumulatiuri pirobis arseboba: pirveli, darRveva im 

 
32 saqmeSi - sondersi gaerTianebuli samefos winaaRmdeg (Saunders v. the United Kingdom), 

mTavroba saqmis xelaxla ganxilvis winaaRmdegi iyo momCivanTa asakisa da 
janmrTelobis mdgomareobis gamo.  
33 Van Mechelen and Others v. the Netherlands, no. 21363/93, 21364/93, 21427/93, 22056/93, 23 aprili 1997 

da rezolucia DH (99)1 24; saqmis xelaxla ganxilvis gareSe momCivanTa cixidan 
gaTavisuflebam sazogadoebis protesti gamoiwvia da Sesabamisad moxda konvenciis 
sistemis diskreditacia.  
34 Hulki Gunes v. Turkey, N17210/09, 11 ivlisi, 2013. 
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simZimis unda iyos, rom warmoSobdes seriozul eWvs gasaCivrebuli 

erovnuli samarTalwarmoebis SedegTan mimarTebiT da meore, piri kvlav 

unda ganicdides uaryofiT gavlenas erovnuli sasamarTlo 

gadawyvetilebis Sedegad, romelic adekvaturad ar gamoswordeba 

samarTliani dakmayofilebiT’’. 

ministrTa komiteti, rogorc Cans, pirvel rigSi, iTvaliswinebs piris 

amJamindel mdgomareobas - moixada Tu ara man sasjeli, imyofeba Tu ara 

is isev sasjelaRsrulebis dawesebulebaSi, da zogadad, iqonia Tu ara 

konvenciiT uzrunvelyofili muxlis darRvevam mis cxovrebaze 

seriozuli uaryofiTi gavlena (garda Tavisuflebis aRkveTisa, mag: 

ciliswameba, samoqalaqo an politikuri uflebebis dakargva, profesiuli 

saqmianobis ganxorcielebis SezRudva da sxv.). meore rigSi, ministrTa 

komiteti mxedvelobaSi iRebs momCivnis survils, kerZod, ramdenad 

gamoTqvams is survils erovnul doneze xelaxla iqnes misi saqme 

ganxiluli. Tumca, momCivnis survils yuradReba eqceva proceduruli 

uflebebis darRvevis SemTxvevaSi. rac Seexeba ganmeorebiT saqmeebs, 

erovnuli samarTlebrivi dacvis saSualebebis gaumjobesebis Taobaze 

ministrTa komitetis rekomendaciis35 mixedviT, saxelmwifoebi 

mowodebulni arian, ,,gaiTvaliswinon saqmis xelaxla ganxilvis 

SesaZlebloba piloturi gadawyvetilebis msgavs saqmeebze, raTa Tavidan 

iqnes acilebuli ganmeorebiTi saqmeebis ganxilva adamianis uflebaTa 

evropuli sasamarTlos doneze’’. saqmeTa xelaxla gadasinjva erT-erTi 

yvelaze efeqtiani Sidasaxelmwifoebrivi samarTlebrivi dacvis 

saSualebaa, romlis meSveobiT adamianis uflebaTa evropul 

sasamarTlos aRar mouwevs Tavdapirveli saqmis msgavsi mravali davis 

ganxilva. 

saqmis xelaxla gadasinjvasTan mimarTebiT kidev erT aqtualur sakiTxs 

warmoadgens, unda gaTavisufldes Tu ara piri axali samarTalwarmoebis 

mimdinareobis dros. saqmeze sadaki da sxvebi TurqeTis winaaRmdeg36 
evropis sabWos saparlamento asambleam37, iseve rogorc ministrTa 

komitetma38 gaakritika braldebulTa gaTavisuflebaze uari. strasburgis 

sasamarTlos gadawyvetilebasa da udanaSaulobis prezumfciaze 

dayrdnobiT, ministrTa komitetma miiCnia, rom saqmis xelaxla 

ganxilvasTan erTad momCivanTa gaTavisuflebac kompensaciis uflebis 

 
35 Recommendation Rec (2004) 6 of the Committee of Ministers on the improvement of domestic remedies. 
36 Sadak and Others v. Turkey, no. 29900/96, 29901/96, 29902/96 da 29903/96, 17 ivlisi, 2011. 
37 Doc. 10192, “Implementation of decisions of the European Court of Human Rights by Turkey”, 1 June 2004, 

report by Mr Jurgens, §§7-9. 
38 ResDH (2004) 31, 6 aprili 2004. 
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Semadgenel nawils warmoadgenda, garda im SemTxvevisa, rodesac 

,,arsebobs wonadi mizezebi, romlebic amarTlebs gangrZobiT patimrobas 

axali samarTalwarmoebis Sedegebis gamocxadebamde’’.39 

individualuri RonisZiebebis sxva saxeebi 

 

darRveuli uflebis gamosworeba agreTve SesaZlebelia sxvadasxva 

individualuri RonisZiebebis meSveobiT.  

aRniSnuli RonisZiebebis magaliTebia: 

• bavSvebsa da mSoblebs Soris urTierTobis aRdgena (mag. rodesac 

bavSvi moTavsebulia mSvilebel ojaxSi an gatacebulia erT-erTi 

mSoblis mier); 

• gaZevebis Sesaxeb brZanebis gauqmeba, romelic momCivnebs mimReb 

qveyanaSi wamebis an arasaTanado mopyrobis riskis winaSe ayenebs da 

sxv. 

aRsaniSnavia, rom saqarTvelos winaaRmdeg gadawyvetilebaSi saqmeze 

asaniZe saqarTvelos winaaRmdeg [didi palata] sasamarTlom xazgasmiT 

aRniSna gadawyvetilebis aRsrulebis tradiciuli elementebi (ministrTa 

komitetis mier zedamxedveloba, gadawyvetilebebis deklaraciuli 

xasiaTi, mopasuxe saxelmwifos uflebamosileba, Tavad gansazRvros 

gasatarebeli RonisZiebebi), Tumca miiRo gadawyvetileba, rom dadgenili 

darRveva (ukanono patimroba) saxelmwifos ar utovebda arCevans garda 

imisa, rom gamoesworebina mdgomareoba. amrigad, sasamarTlom mopasuxe 

saxelmwifos miuTiTa, umokles vadebSi momCivnis gaTavisuflebaze40. 

kidev erT saqmeSi sasamarTlom mopasuxe saxelmwifos daavala, umokles 

vadebSi uzrunveleyo momCivnis aRdgena uzenaesi sasamarTlos 

mosamarTlis Tanamdebobaze41.  

praqtikaSi aseve gavrcelebulia ,,pozitiuri’’ RonisZieba, romelic zemoT 

ganxiluli RonisZiebebisgan gansxvavebiT, gulisxmobs axali zomebis 

miRebas. pozitiuri RonisZieba SeiZleba moicavdes sajaro samsaxuridan 

 
39 iqve. 
40 Assanidze v. Georgia [GC], no. 71503/01, ECHR 2004-II, §§ 202-203. 
41 Oleksandr Volkov v. Ukraine, no. 21722/11, 9 ianvari, 2013, § 202 da gadawyvetilebis 
sarezolucioo nawilis me-9 punqti, Tumca Seadare saqmes kudeSkina ruseTis winaaRmdeg 

(Kudeshkina v. Russia), no. 29492/05, romelic agreTve mosamarTlis gaTavisuflebas exeboda. 
Tumca, sasamarTlom darRvevis dadgenis miuxedavad Tanamdebobaze aRdgenis Sesaxeb 
miTiTeba ar gaakeTa.  
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ukanonod gaTavisuflebuli moxelis samsaxurSi aRdgenas.42 Tu piri 

konvenciis moTxovnaTa darRveviT iyo dapatimrebuli, adamianis 

uflebaTa evropuli sasamarTlos gadawyvetileba SesaZloa TavisTavad 

iqnes miCneuli kompensaciis moTxovnis uflebis mimniWebel instrumentad. 

ltolvilebTan dakavSirebul saqmeebSi individualuri RonisZieba 

SeiZleba gulisxmobdes maTTvis binadrobis nebarTvis miniWebas.43 

2.3. zogadi RonisZiebebi 

konvenciis 46-e muxlis Tanaxmad, saxelmwifoebma, ganmeorebiTi 

darRvevebis Tavidan aridebis mizniT, ikisres zogadi RonisZiebebis 

gatarebis valdebuleba. zogadi RonisZieba sxvadasxvagvari SeiZleba 

iyos. misi gatareba yovelTvis savaldebulo ar aris, magaliTad, 

rodesac darRveva aris izolirebuli SemTxveva44 da minimaluri riski 

arsebobs imisa, rom msgavsi saqmeebi kidev iqneba wardgenili 

strasburgis sasamarTlos winaSe45. Tumca, Sidasaxelmwifoebrivi 

saSualebebis efeqtianobis uzrunvelyofas didi mniSvneloba aqvs. 

qvemoT, ganxiluli iqneba konkretuli zogadi RonisZiebebi. 

cvlilebebi erovnul sasamarTlo praqtikaSi  

 

pirvel rigSi, adamianis uflebaTa evropuli sasamarTlos 

gadawyvetileba miemarTeba erovnul sasamarTloebs, vinaidan miiCneva, 

rom mas pirdapiri gavlena aqvs erovnul sasamarTlo praqtikaze. xSirad, 

erovnuli praqtikis Secvla sakmarisi aRmoCnda, raTa Tavidan 

acilebuliyo Semdgomi darRvevebi.  

 
42 Vogt v. Germany (Article 50), no. 17851/91, 2 seqtemberi, 1996, da rezolucia DH (97)12. 
43 magaliTisTvis, ixileT, saqme Lamguindaz v. the United Kingdom, 23 ivnisi 1993, Series A no. 258-C 
da rezolucia DH (93) 55, sadac pirs gaerTianebul samefoSi mieca ganusazRvreli vadiT 
cxovrebis nebarTva da agreTve naturalizaciis gziT moqalaqeobis mopovebis ufleba. 
agreTve, ixileT, ministrTa komitetis 2007 wlis 20 aprilis rezolucia CM/ResDH (2007) 

38 saqmeze Aristimuno Mendizabal v. France, romlis mixedviT espaneTis moqalaqes aTwliani 
binadrobis nebarTva mieca. 
44 ix., CM/ResDH (2007) 54, 20 aprili, 2007, Farbtuhs v. Latvia, romelic konvenciis me-3 muxlis 
darRvevas exeboda imis gamo, rom gaxangrZlivebuli patimrobis dros momCivani, 
miuxedavad misi asakisa da janmrTelobis mZime mdgomareobisa, daeqvemdebara 
damamcirebel mopyrobas).  
45 ix., CM/ResDH (2007) 30, 20 aprili, 2007, romelic exeboda CexeTis winaaRmdeg 
gadawyvetilebebs, kerZod komunisturi reJimis dros CamorTmeuli qonebis aRdgenasa da 
sakonstitucio sasamarTlosadmi mimarTvis uflebas.  
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amasTan mimarTebiT aRsaniSnavia gadawyvetileba saqmeze borgersi 

belgiis winaaRmdeg46, sadac konvenciis me-6 muxlis safuZvelze, 

gasaCivrebuli iyo prokuraturis roli sakasacio sasamarTlos winaSe: 

sakanonmdeblo cvlilebis ganxorcielebamde ,,sakasacio sasamarTlom 

droebiT axali praqtika daamkvidra, romlis Tanaxmad momCivnebs 

SeeZloT prokuraturis warmomadgenlebis mier dafiqsirebul poziciebze 

pasuxis gacema; axali praqtikis mixedviT, prokurorebi agreTve 

monawileobas veRar miiRebdnen sasamarTlos TaTbirSi.47 rodesac 

saxelmwifoebs surT sakanonmdeblo cvlilebis ganxorcielebis gareSe 

aRasrulon strasburgis sasamarTlos gadawyvetileba48, ministrTa 

komiteti gansakuTrebuli sifrTxiliT ekideba im sakiTxs, Tu ramdenad 

sakmarisia sasamarTlo praqtikis Secvla da saxelmwifoebisgan 

mtkicebulebis saxiT moiTxovs garkveuli periodis ganmavlobaSi 

sasamarTlo praqtikis warmodgenas, romelic cxadyofs, rom darRvevas 

adgili ar hqonia. 

sakanonmdeblo cvlilebebi 

 

adamianis uflebaTa evropuli sasamarTlos precedentuli samarTali 

mniSvnelovani saSualebaa, raTa sxvadasxva qveynis kanonmdeblobaSi 

garkveulwilad miRweul iqnes harmonizacia. strasburgis sasamarTlos 

precedentulma samarTalma wevri saxelmwifoebis parlamentis wevrebs 

biZgi unda misces, raTa saqmianobis procesSi ganixilon, Tu ramdenad 

Seesabameba maT mier warmodgenili sakanonmdeblo winadadebebi adamianis 

uflebaTa dacvis evropul standartebs. garda amisa, ministrTa 

komitetis 2004 wlis rekomendacia, romelic exeba arsebuli kanonebisa 

da administraciuli praqtikis Sesabamisobas konvenciiT dadgenil 

standartebTan, mouwodebs saxelmwifoebs ,,uzrunvelyon, saTanado da 

efeqturi meqanizmebis arseboba, romlebic sistematurad Seamowmebs, 

kanonmdeblobis proeqtebis konvenciasTan Sesabamisobas strasburgis 

sasamarTlos precedentuli samarTlis Suqze’’ da agreTve ,,rac SeiZleba 

droulad uzrunvelyon  kanonmdeblobisa da administraciuli praqtikis 

miReba, raTa Tavidan iqnes acilebuli adamianis uflebaTa evropuli 

konvenciis darRveva’’. sakanonmdeblo cvlilebebi SeiZleba Seexos 

 
46 Borgers v. Belgium, no. 12005/86, 30 oqtomberi, 1991.  
47 Resolution ResDH (2001) 108, 30 oqtomberi, 1991. es praqtika belgiis sasamarTlos 
saqmianobis Sesaxeb kanonSi 2000 wlis 14 noembers aisaxa. 
48 kokinakisi da sxvebi saberZneTis winaaRmdeg (Kokkinakis and others v. Greece), 25 maisi, 1993, 

Series A no. 260-A da rezolucia ResDH (97) 576, 15 dekemberi, 1997, romelic exeboda 
prozelitizmis Sesaxeb berZnuli kanonmdeblobis axlebur ganmartebas.  
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kanonebs, regulaciebsa da konstituciasac ki. adamianis uflebaTa 

evropuli gadawyvetilebebis Sedegad, espaneTSi, portugaliasa da 

italiaSi mniSvnelovani reformebi gatarda, raTa Semcirebuliyo 

samarTalwarmoebis xangrZlivoba. amasTanave, araerT qveyanaSi 

ganxorcielda sakanonmdeblo cvlilebebi umciresobaTa (fsiqikuri 

problemebis mqone adamianebi, qorwinebis gareSe dabadebuli bavSvebi da 

sxv.) uflebebis gaumjobesebis kuTxiT.49 am konteqstSi aseve aRsaniSnavia 

2006 wlis TebervalSi kviprosis kanonmdeblobaSi ganxorcielebuli 

cvlilebebi, kerZod, evropuli sasamarTlos gadawyvetilebis sapasuxod 

saqmeze azizi kviprosis winaaRmdeg, Turquli warmomavlobis mqone 

kviprosis moqalaqeebs, romlebic kviprosis respublikaSi cxovrobdnen, 

municipalur arCevnebSi xmis micemisa da kandidaturis wamoyenebis 

ufleba miecaT.50 

sxva zogadi RonisZiebebi 

sxva zogadi RonisZieba aris erovnuli xelisuflebis mier adamianis 

uflebaTa evropuli gadawyvetilebebis Targmna da gavrceleba51, rig 

SemTxvevebSi es gulisxmobs ministrTa komitetis droebiTi RonisZiebis 

Targmnasac. amasTanave, unda aRiniSnos sxva iseTi praqtikuli xasiaTis 

zogadi RonisZiebebi, rogorebicaa cixeebis aSeneba52, policiis 

oficrebisa53 da sxva TanamSromlebis54 datreningeba. 

 
49 magaliTad, CM/ResDH (2007) 94, 20 ivnisi, 2007, saqmeze Vasilescu v. Romania.  
50 CM/ResDH (2007) 77, 20 ivnisi, 2007. 
51 magaliTad, rezolucia ResDH (2001) 164, 17 dekemberi, 2001, romelic exeboda saqmes - 

Coëme and others v. Belgium, sadac mTavroba, gadawyvetilebis Semdeg gatarebul 
RonisZiebebTan dakavSirebiT, acxadebs, rom ,,strasburgis sasamarTlos gadawyvetileba 
frangul, germanul da belgiur enaze Targmnili, gamoqveynda belgiis iusticiis 
saministros vebgverdze da agreTve gaegzavna SemxeblobaSi myof xelisuflebis 
organoebs. 
52 CM/ResDH (2007) 32, 20 aprili, 2007, romelic exeboda saqmes- Alver v. Estonia, sadac darRveva 
dadginda patimrobis dros ganxorcielebuli araadamianuri da damamcirebeli 
mopyrobis gamo. mTavrobam ganacxada, rom talinis centralur cixes xuravdnen da mis 
nacvlad apirebdnen axali sasjelaRsrulebis dawesebulebebis aSenebas an arsebuli 
cixeebis garemontebas. 
53 Resolution DH (99) 465, 15 ivlisi, 1999, romelic exeboda saqmes - Mavronichis v. Cyprus, sadac 
mTavroba acxadebda, rom sasamarTlos administraciul TanamSromelTa raodenoba 
gaizarda, limasolSi aSenda axali sasamarTlo da niqoziaSi uzenaesi sasamarTlos 
axali Senobis aSenebis mizniT Catarda Sesabamisi adgilebis mokvleva.  
54 CM/ResDH (2007) 34, 20 aprili, 2007, romelic exeboda saqmes - K.A. v. Finland (dadginda 
konvenciis me-8 muxlis darRveva imis gamo, rom erovnulma xelisuflebam ar gadadga 
adekvaturi nabijebi, raTa uzrunveleyo momCivnebis SvilebTan gaerTianeba), dainerga 
socialur muSakTa treningebi bavSvTa keTildReobis sakiTxebTan dakavSirebiT. 
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3. adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis 

aRsrulebis proceduruli zedamxedveloba 

 

winamdebare TavSi ganxiluli iqneba, Tu rogor xorcieldeba adamianis 

uflebaTa evropuli sasamarTlos gadawyvetilebebis aRsrulebaze 

proceduruli zedamxedveloba. Sesabamisad, gaanalizebuli iqneba 

ministrTa komitetis roli gadawyvetilebebis aRsrulebis procesSi. 

garda amisa, aRsrulebasTan dakavSirebuli proceduris ufro naTlad 

warmoCenis mizniT, mimoxiluli iqneba proceduruli zedamxedvelobis 

saxeebi, agreTve Tu ras gulisxmobs mTavrobis samoqmedo gegma da 

samoqmedo angariSi, ra vadebTan aris dakavSirebuli ministrTa 

komitetis winase maTi wardgena da TamaSobs Tu ara garkveul rols 

ministrTa komitetTan komunikaciis TvalsazrisiT arasamTavrobo 

organizaciebi da dazaralebuli mxare.  

aRniSnuli Tavis bolo qveTavi eZRvneba saqarTvelos magaliTze 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebis 

aRsrulebis procesSi arasamTavrobo organizaciebis, dazaralebuli 

mxareebisa da adamianis uflebebis dacvis erovnuli institutebis 

CarTulobis mniSvnelobas. sailustraciod SerCeul iqna erT-erTi 

arasamtavrobo organizaciis mier ministrTa komitetTan gagzavnili 

komunikacia gadawyvetilebaSi saqmeze n.w. da sxvebi saqarTvelos 
winaaRmdeg. unda aRiniSnos, rom winamdebare komunikaciis SerCeva moxda 
SemTxveviTobis principis safuZvelze. 

3.1. ministrTa komitetis roli gadawyvetilebis aRsrulebis 

procesSi 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebis 

aRsrulebis meqanizmi mocemulia konvenciis 46-e muxlSi, romelic erTi 

mxriv, adgens, rom sasamarTlos gadawyvetileba savaldebuloa 

konvenciis xelSemkvreli saxelmwifoebisTvis da meore mxriv, 

gansazRvravs, rom maT aRsrulebas zedamxedvelobas uwevs ministrTa 

komiteti. ministrTa komiteti evropis sabWos aRmasrulebeli organoa, 

romlis roli da funqciebi mocemulia evropis sabWos statutis IV 

TavSi. komiteti Sedgeba wevri saxelmwifoebis mTavrobebisagan, romlebic 

warmodgenilni arian maTi sagareo saqmeTa ministrebis an evropis 

sabWoSi mudmivi diplomatiuri warmomadgenlebis mier. adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis 46-e 
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muxlis Tanaxmad, ministrTa komiteti axorcielebs zedamxedvelobas 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebaTa 

aRsrulebaze, rac mis erT-erT mTavar funqcias warmoadgens. komiteti 

uzrunvelyofs saxelmwifoTa mxridan yvela saWiro zomis gatarebas 

(individualuri da zogadi RonisZiebebi), raTa aRsruldes adamianis 

uflebaTa evropuli sasamarTlos gadawyvetilebebi da momavalSi 

Tavidan iqnes acilebuli msgavsi darRvevebi. 

konvenciis me-14 damatebiTi oqmiT dazustda ministrTa komitetis 

funqciebi sasamarTlos saboloo gadawyvetilebaTa aRsrulebasTan 

mimarTebiT. ministrTa komitets daevala zedamxedveloba morigebis 

Sedegad saxelmwifos mier nakisri valdebulebebis aRsrulebazec; 

sasamarTlos gadawyvetilebebis aRusruleblobis SemTxvevaSi, ministrTa 

komitets mieniWa uflebamosileba, mimarTos sasamarTlos imis 

dasadgenad, dairRva Tu ara xelSemkvreli saxelmwifos mier nakisri 

TanamSromlobis valdebuleba. komiteti aseve uflebamosilia, 

sasamarTlos mimarTos gadawyvetilebis ganmartebis moTxovniT.  

 

 

ministrTa komitetis mier gadawyvetilebaTa aRsrulebis zedamxedveloba 
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aRniSnul sakiTxTan mimarTebiT relevanturia adamianis uflebaTa 

evropuli sasamarTlos saqme ilgar mamadovi Aazerbaijanis winaaRmdeg55, 
romelzec 2019 wlis 29 maiss, sasamarTlom pirvelad miiRo 

gadawyvetileba, romelic Seexeboda strasburgis sasamarTlos 

gadawyvetilebis aRsrulebis valdebulebis darRvevis sakiTxs.. mocemul 

saqmeze ministrTa komitetma isargebla zemoxsenebuli uflebamosilebiT, 

strasburgis sasamarTlosTvis gansaxilvelad gadaeca sakiTxi: xom ar 

Tqva saxelmwifom uari strasburgis sasamarTlos saboloo 

gadawyvetilebis aRsrulebaze? ministrTa komitetma azerbaijanis 

winaaRmdeg konvenciis 46-e muxlis me-4 nawiliT gaTvaliswinebuli 

procedurebi daiwyo imis gamo, rom xelisuflebis organoebi uars 

acxadebdnen b-ni mamadovis sasjelaRsrulebis dawesebulebidan 

upirobod gaTavisuflebaze, mas Semdeg, rac 2014 wels strasburgis 

sasamarTlom aRniSnul saqmeze ramdenime muxlis darRveva daadgina.  

ministrTa komitetis mier gadacemuli sakiTxi ganixila adamianis 

uflebaTa evropuli sasamarTlos didma palatam, romelmac erTxmad 

daadgina, rom azerbaijanis saxelmwifom daarRvia konvenciis 46-e muxlis 

1-li nawili. sasamarTlom miiCnia, rom mopasuxe saxelmwifom 

gadawyvetilebis aRsasruleblad ar gadadga saTanado nabijebi, ris 

gamoc is ar moqmedebda gadawyvetilebis daskvnebisa da suliskveTebis 

Sesabamisad. xazi unda gaesvas im garemoebas, rom konvenciis 46-e muxlis 

me-5 nawilis Tanaxmad, saqmeebi, romlebSic strasburgis sasamarTlo 46-e 

muxlis 1-li nawilis darRvevas daadgens, kvlav ministrTa komitets 

daubrundeba, romelic ganixilavs Tu ra zomebi unda iqnes miRebuli. 

rac Seexeba saxelmwifos mier gasatarebel RonisZiebebs (individualuri 

an zogadi), romlebic ar aris dakavSirebuli anazRaurebasTan, 

strasburgis sasamarTlos gadawyvetileba, rogorc wesi, maT ar 

akonkretebs. saqmeTa umravlesobaSi, mopasuxe saxelmwifom, ministrTa 

komitetTan erTad, unda gadawyvitos, Tu ra RonisZiebebi unda gatardes 

gadawyvetilebis aRsasruleblad. swored amitom TamaSobs ministrTa 

komiteti gadamwyvet rols aRsrulebis procesSi, vinaidan Sesabamisi 

ganCinebebisa da Sualeduri rezoluciebis miRebis gziT, is 

saxelmwifoebs Sesabamis rCevebs aZlevs individualur saqmeTa 

implementaciis Taobaze da amavdroulad, akontrolebs kidevac 

aRsrulebis process. Taobaze. Tumca, unda aRiniSnos, rom  evropulma 

sasamarTlom miiRo ramdenime gadawyvetileba, sadac man daakonkreta 

 
55 Ilgar Mammadov v. Azerbaijan, №  15172/13 29 maisi, 2019. 

https://hudoc.echr.coe.int/eng#{%22appno%22:[%2215172/13%22]}
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individualuri RonisZieba56 an piloturi gadawyvetilebis meSveobiT 

xazi gausva ZiriTad struqturul problemas57. 

ministrTa komiteti uzrunvelyofs evropuli sasamarTlos 

gadawyvetilebaTa aRsrulebis mudmiv zedamxedvelobas manam, sanam 

miRebuli ar iqneba saWiro zomebi. ministrTa komitetis mier konvenciis 

46-e muxlis gamoyenebasTan dakavSirebiT miRebuli wesebis58 Tanaxmad, 

strasburgis sasamarTlos gadawyvetilebaTa aRsrulebaze 

zedamxedveloba xdeba adamianis uflebaTa Sexvedrebze, romlis dRis 

wesrigic sajaroa. rogorc ki saqme gadaecema ministrTa komitets, is 

dauyovnebliv aRiricxeba dRis wesrigSi da komiteti iwvevs mopasuxe 

saxelmwifos, raTa miiRos informacia gadawyvetilebis Sedegad 

gatarebuli RonisZiebebis Sesaxeb. amis Semdeg saqme, principSi, yovel 

momdevno Sexvedraze dRis wesrigis SemadgenlobaSia, manam saboloo 

rezolucia ar miiReba. gadawyvetilebis aRsrulebaze zedamxedveloba 

wydeba saboloo rezoluciiT.  

aRsrulebis process amartivebs agreTve saqmeTa klasifikacia 

Semdegnairad: ,,wamyvani’’, ,,ganmeorebiTi’’ da ,,izolirebuli’’ saqmeebi. 

klasifikaciis mTavari arsi ,,wamyvani saqmeebis’’ identificirebaa. es aris 

saqmeebi, romlebic amJRavneben axal struqturul da/an sistemur 

problemebs, romlebic saWiroeben zogadi RonisZiebis gatarebas. 

,,ganmeorebadia’’ saqme, romelic im struqturul problemas exeba, 

romelic ukve identificirebulia ,,wamyvan’’ saqmeSi, xolo 

,,izolirebulia’’ saqme, romelSic darRveva dadginda saqmis konkretuli 

garemoebebis safuZvelze. rogorc wesi, ,,izolirebuli’’ saqme ar 

saWiroebs zogadi RonisZiebis gatarebas. 

aRsrulebis miznebisTvis ganmeorebadi saqmeebi jgufdeba wamyvan 

saqmesTan erTad da ministrTa komitetis monacemTa bazaSi wamyvani saqmis 

saxelwodebis qveS erTiandeba. wamyvani saqmis samoqmedo gegmaSi 

mocemuli zogadi RonisZiebebi agreTve vrceldeba ganmeorebad saqmeebze, 

amdenad, rodesac ministrTa komiteti miiCnevs, rom wamyvani saqme 

 
56 Hentrich v. France, N13616/88, 1995 wlis 3 ivlisi. strasburgis sasamarTlom naTlad 
aRniSna, rom ,,darRvevis bunebidan gamomdinare, zianis gamosworebis saukeTeso forma 
iqneboda saxelmwifos mxridan miwis dabruneba’’. 
57 Rumpf v. Germany, N46344/06, 2010 wlis 2 seqtemberi - germaniaSi struqturul problemas 
warmoadgenda administraciuli sasamarTloebis winaSe saqmis gonivrul vadaSi 
ganxilva da agreTve, ar arsebobda efeqtiani erovnuli samarTlebrivi dacvis 
saSualeba, romelic gadaWarbebuli samarTalwarmoebisTvis zianis anazRaurebas 
iTvaliswinebda. 
58 aRniSnuli wesebi ministrTa moadgileebis 736-e Sexvedraze 2001 wlis 10 ianvars iqna 
miRebuli. 
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aRsrulda, Sesabamisi ganmeorebadi saqmeebi agreTve aRsrulebulad 

miiCneva. 59 

2011 wlidan amoqmedda evropuli sasamarTlos gadawyvetilebaTa 

aRsrulebaze zedamxedvelobis axali sistema, romlis mixedviTac 

ministrTa komiteti aRsrulebaze zedamxedvelobas ori saxis 

proceduris meSveobiT axorcielebs. umetes SemTxvevaSi saqmeebze 

gamoiyeneba standartuli procedura. xolo gaZlierebuli procedura 

mimdinareobs im saqmeebze, romlebic moiTxoven individualur 

gadaudebel RonisZiebebs an avlenen mniSvnelovan struqturul 

problemebs (kerZod, piloturi gadawyvetilebebi), agreTve 

saxelmwifoTaSorisi saqmeebis dros. aRsrulebis konteqstSi gansxvaveba 

am or proceduras Soris Semdegia: gaZlierebuli zedamxedvelobis qveS 

arsebul saqmeebTan mimarTebiT ministrTa komiteti aqtiur rols 

TamaSobs, kerZod, aRniSnul saqmeebs is ganixilavs ministrTa komitetis 

adamianis uflebaTa kvartalur Sexvedraze. meore mxriv, standartuli 

zedamxedvelobis qveS arsebul saqmeebTan mimarTebiT zedamxedvelobas 

metwilad adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebis 

aRsrulebis departamenti axorcielebs; ministrTa komiteti ki 

uzrunvelyofs adekvaturi samoqmedo gegmis/angariSis warmodgenas da 

azustebs  gasatarebeli RonisZiebebis saTanadoobas. 

standartuli zedamxedvelobis procedura – saqmeebi ZiriTadad 

eqvemdebarebian zedamxedvelobis standartul proceduras, garda im 

SemTxvevebisa, rodesac saqmis specifikuri bunebis gamo igi ganxiluli 

unda iqnes gaZlierebuli proceduris farglebSi. standartuli 

procedura efuZneba fundamentur princips, rom mopasuxe saxelmwifos 

valdebulebaa, uzrunvelyos evropuli sasamarTlos gadawyvetilebaTa 

da ganCinebaTa efeqtiani aRsruleba. aqedan gamomdinare, am proceduris 

farglebSi, ministrTa komitetis CarTuloba SezRudulia da igi 

Semoifargleba imis uzrunvelyofiT, rom saxelmwifoebma droulad 

warmoadginon samoqmedo gegma/angariSi da maT mier gansaxorcielebeli 

an gatarebuli RonisZiebebi adekvaturia. im saqmeTa aRsrulebis process, 

romelzec mimdinareobs standartuli procedura, zedamxedvelobs 

gadawyvetilebaTa aRsrulebis departamenti, romelic ministrTa 

komitets warudgens informaciasa da samoqmedo winadadebebs im 

SemTxvevaSi Tu aRsrulebis procesi ministrTa komitetisgan konkretul 

Carevas moiTxovs. 

 
59 Implementation of Judgments of the European Court of Human Rights- A handbook for NGOs, injured parties 
and their legal advisers, 2018, pg. 5. 
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erTi sazedamxedvelo proceduridan meoreze gadasvla – saqme, romelic 

standartuli zedamxedvelobis proceduras eqvemdebareba, ministrTa 

komitetma SesaZloa gadaiyvanos gaZlierebuli zedamxedvelobis 

farglebSi (da piriqiT).60 

gaZlierebuli zedamxedvelobis procedura – aRsrulebis procesSi 

vxvdebiT ministrTa komitetis ufro mWidro monawileobas, romelic 

maqsimalur xelSewyobas avlens aRsrulebis procesSi, rac gamoixateba 

specialuri gadawyvetilebebiT, Sualeduri rezoluciebiTa da aseve 

aRsrulebis RonisZiebebTan dakavSirebiT rekomendaciebis gacemiT; 

komitetma SesaZloa samdivnos saxelmwifos warmomadgenlebTan ufro 

intensiuri TanamSromloba mosTxovos, rac SeiZleba gamoixatos 

samoqmedo gegmebis momzadebisa an/da implementaciis etapze daxmarebaSi, 

ormxrivi an mravalmxrivi Sexvedrebis gamarTvaSi, sakonsultacio 

vizitebsa da sakanonmdeblo eqspertizaSi.61 

 

2017 wels saqarTvelos winaaRmdeg dasrulebul saqmeebze saerTo jamSi 

standartuli zedamxedvelobis procedura mimdinareobda 10 saqmeze, 

xolo gaZlierebuli zedamxedveloba mimdinareobda 4 saqmeze. 

 
60  evropis sabWos 2017 wlis yovelwliuri angariSi adamianis uflebaTa evropuli 
sasamarTlos gadawyvetilebaTa da ganCinebaTa aRsrulebis zedamxedvelobis Taobaze, 
ix. bmulze: https://rm.coe.int/annual-report-2017/16807af92b (bolos nanaxia: 13.10.2019). 
61 evropis sabWos 2018 wlis yovelwliuri angariSi adamianis uflebaTa evropuli 
sasamarTlos gadawyvetilebaTa da ganCinebaTa aRsrulebis zedamxedvelobis Taobaze, 
ix.bmulze: 
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804a327f 
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https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804a327f
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2018 wels saqarTvelos winaaRmdeg dasrulebul saqmeebze saerTo jamSi 

standartuli zedamxedvelobis procedura mimdinareobda 3 saqmeze, 

xolo gaZlierebuli zedamxedveloba mimdinareobda 1 saqmeze.62 

 

amdenad, Sejamebis saxiT, qvemoT iqneba mocemuli garkveuli kategoriis 

saqmeebi, romlebic avtomaturad eqvemdebarebian gaZlierebuli 

zedamxedvelobis proceduras. esenia: 

1. gadawyvetileba, romlebic saswrafo individualuri RonisZiebebis 

gatarebas saWiroebs; 

2. piloturi gadawyvetileba; 

3. gadawyvetilebebi, romlebSic sasamarTlos an ministrTa komitetis 

mosazrebiT, struqturuli an/da kompleqsuri problema ikveTeba; 

4. saxelmwifoTaSoris saqmeebi. 

 
62 evropis sabWos 2018 wlis yovelwliuri angariSi adamianis uflebaTa evropuli 
sasamarTlos gadawyvetilebaTa da ganCinebaTa aRsrulebis zedamxedvelobis Taobaze. 
ix. bmulze:  https://rm.coe.int/annual-report-2018/168093f3da 

https://rm.coe.int/annual-report-2018/168093f3da
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3.2. mTavrobis komunikacia ministrTa komitetTan - samoqmedo 

gegma/angariSi 

adamianis uflebaTa evropuli sasamarTlos saboloo gadawyvetilebebis 

kanonier ZalaSi Sesvlis Semdeg araugvianes 6 Tvisa saxelmwifo 

samoqmedo gegmas warudgens evropis sabWos ministrTa komitets, romelic 

am ukanasknelma 2004 wels SemoiRo, xolo zedamxedvelobis procesSi 

2009 wlidan dainerga. ministrTa komiteti aRniSnuli samoqmedo gegmiT 

afasebs saxelmwifos mier nakisri valdebulebis Sesrulebas. samoqmedo 

gegmisa da angariSebis wardgena sabolood savaldebulo gaxda 2011 

wels. 2015 wlis 27 marts briuselis konferenciaze miRebuli 

deklaraciis Tanaxmad, saxelmwifoebi valdebulni arian ,,gaagrZelon 

Zalisxmevis gazrda, raTa dadgenil vadebSi warmoadginon samoqmedo 

gegmebi da angariSebi; es dokumentebi ZiriTadi saSualebebia ministrTa 

komitetsa da monawile saxelmwifoTa Soris dialogisTvis, romlebic 

aseve xels Seuwyobs dialogs sxva dainteresebul mxareebTan, rogoricaa 

evropuli sasamarTlo, erovnuli parlamenti an adamianis uflebaTa 

erovnuli institutebi.” amrigad, samoqmedo gegmebi da angariSebi iqca 

mTavar meqanizmad gadawyvetilebaTa aRsrulebis zedamxedvelobis 

procesSi, riTic didi wvlili Seaqvs mis gamWvirvalobasa da dinamikaSi. 

mopasuxe saxelmwifos mier wardgenili yvela samoqmedo gegma da 

angariSi dauyovnebliv itvirTeba ministrTa komitetis saitze da agreTve 

xelmisawvdomia vebgverdze https://Hudoc.Exec.Coe.Int63 garda gamonaklisi 

SemTxvevisa, rodesac saxelmwifo konfidencialurobis dacvas 

moiTxovs.64 

samoqmedo gegma 

 

samoqmedo gegma aris dokumenti, romelSic mocemulia mopasuxe 

saxelmwifos mier gasatarebeli RonisZiebebi, e.i. gegma, romlis 

mixedviTac unda moxdes evropuli sasamarTlos gadawyvetilebaTa 

implementacia, rac moicavs zomebis miRebisa da ganxorcielebis grafiks.  

SesaZleblobis farglebSi samoqmedo gegma adgens gadawyvetilebis 

aRsrulebisaTvis yvela aucilebel zomas. Tu aRniSnuli zomebi 

Sesabamis droSi ver iqna dadgenili, samoqmedo gegma unda moicavdes 

nabijebs, romlebic maT gansasazRvrad gadaidgmeba. samoqmedo gegma aris 

 
63 evropis sabWos mier Seqmnili vebgverdi, sadac mocemulia informacia strasburgis 
sasamarTlos gadawyvetilebaTa aRsrulebis Taobaze. 
64 https://www.coe.int/en/web/execution/nhri-ngo#{%2244361690%22:[3]} (bolos nanaxia: 10.11.2019). 
 

https://hudoc.exec.coe.int/eng#{%22EXECDocumentTypeCollection%22:[%22CEC%22]}
https://www.coe.int/en/web/execution/nhri-ngo#{%2244361690%22:[3]}
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ganviTarebadi dokumenti. aRsrulebis procesSi is regularulad unda 

ganaxldes da aisaxos ganxorcielebuli zomebis Sesaxeb uaxlesi 

informacia.  

samoqmedo gegma aseve unda gadaixedos im SemTxvevaSi, Tu xelisufleba 

miiCnevs, rom Tavdapirvelad dadgenili zomebi saWiroebs gadaxedvas 

ganviTarebuli movlenebis Sesabamisad.  

samoqmedo angariSi 

 

samoqmedo angariSi warmoadgens mopasuxe saxelmwifos angariSs, 

romelSic mocemulia yvela miRebuli zoma evropuli sasamarTlos 

gadawyvetilebaTa aRsrulebis implementaciisaTvis an/da imis ganmarteba, 

Tu ratom ar/aRar aris saWiro zomebis miReba.  

rodesac gatardeba samoqmedo gegmaSi (gegmebSi) aRwerili saxelmwifos 

mier Tavdapirvelad warmodgenili yvela zoma, samoqmedo gegmis 

saboloo ganaxlebuli varianti iqceva samoqmedo angariSad. 

unda aRiniSnos, rom samoqmedo gegma an angariSi aucilebelia, rodesac 

saxezea: 

• precedentuli mniSvnelobis saqme, 

• saqmeTa jgufi, 

• ganmeorebadi (analogiuri) saqmeebi, romlebic ukve dasrulebulia; 

• morigeba, romlis drosac gansazRvrulia konkretuli 

valdebulebebi (garda dadgenili Tanxis gadaxdisa).  

rac Seexeba ganmeorebad saqmeebs, romlebic miekuTvnebian ministrTa 

komitetis winaSe ganxilvis procesSi myof saqmeTa jgufebs, 

aRsrulebisTvis saWiro individualuri RonisZiebebis Sesaxeb 

informaciis warmodgena SesaZlebelia, rodesad moxdeba mTlianad 

saqmeTa jgufis samoqmedo gegmis ganaxleba. Tumca, Tu gadawyvetilebidan 

ikveTeba gadaudebeli individualuri RonisZiebebis saWiroeba, Sesabamisi 

informacia warmodgenili unda iqnes rac SeiZleba swrafad, xolo 

saWiroebis SemTxvevaSi gancalkevebuli komuniciis saxiT. SemdgomSi, 

aRniSnul informacias saxelmwifo Seiyvans saqmeTa jgufis ganaxlebul 

samoqmedo gegmaSi an samoqmedo angariSSi. 

samoqmedo gegmebis da angariSebis mizania, rom ministrTa komiteti 

gadawyvetilebaTa aRsrulebis zedamxedvelobis procesSi saTanadod 

iyos informirebuli. Sesabamisad, arsebiTad mniSvnelovania, rom 
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aRniSnuli dokumentebi naTlad da zustad asaxavdnen saqmeSi arsebul 

sakiTxs/problemas, dagegmil an/da miRebul zomebs, aseve maT gavlenas 

da SesaZleblobas arsebuli problemis gadasaWrelad. 

samoqmedo gegma/angariSi moicavs Semdeg nawilebs: a) saqmis an saqmeTa 

jgufis aRweriloba; b) individualuri RonisZiebebi; g) zogadi 

RonisZiebebi da mTavrobis daskvnebi. is aseve SesaZloa moicavdes 

danarTebs. 

saqmis aRwerilobaSi naCvenebi unda iyos, Tu ratom daadgina evropulma 

sasamarTlom darRveva. 

individualuri RonisZiebebis mizania darRvevis aRmofxvra da 

dazaralebuli mxaris uflebis SeZlebisdagvarad aRdgena. 

zogadi RonisZiebebis mizania momavalSi Tavidan iqnes acilebuli msgavsi 

darRvevebi an/da dasruldes mimdinare darRvevebi. 

samoqmedo angariSSi mocemuli unda iyos mTavrobis daskvna miRebuli 

individualuri da zogadi RonisZiebebis Sesaxeb; aseve mTavroba 

komitets mouwodebs saqmeze zedamxedvelobis dasrulebisken. Tu 

analogiuri saCivari kvlav komitetis zedamxedvelobis qveS imyofeba 

sxva saqmis an saqmeTa jgufis konteqstSi, igi samoqmedo angariSis 

daskvnaSi mocemuli unda iyos da aRiniSnos xelisuflebis valdebuleba 

am konteqstSi problemis gadasaWrelad. 

3.3. dazaralebuli mxareebis, arasamTavrobo organizaciebis, 

adamianis uflebaTa dacvis erovnuli institutebisa da 

saerTaSoriso organizaciebis CarTuloba 

 

ministrTa komitetis wesdebis me-9 wesis mixedviT, aRsrulebis procesis 

xelSewyobis mizniT, dazaralebul mxareebsa da arasamTavrobo 

organizaciebs SeuZliaT ministrTa komitets warudginon komunikaciebi.65 

aRsaniSnavia, rom 2017 wlis ianvridan ministrTa komitetisTvis mimarTva 

agreTve SeuZliaT adamianis uflebaTa erovnul institutebsa da 

saerTaSoriso organizaciebs. 

 
65 Rules of the Committee of Ministers for the supervision of the execution of judgments and of the terms of friendly 

settlements, Rule 9.2. xelmisawvdomia bmulze https://rm.coe.int/16806eebf0, (bolos nanaxia 
10.12.2019). 

https://rm.coe.int/16806eebf0
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arasamTavrobo organizaciebisTvis, dazaralebuli mxareebisa da maTi 

advokatebisTvis arsebobs sxvadasxva gza, rom CaerTon ministrTa 

komitetis mier evropuli sasamarTlos gadawyvetilebaTa aRsrulebis 

procesSi da xeli Seuwyon maT srul, droul da efeqtian 

implementacias. xSir SemTxvevaSi, aseTma CarTulobam SesaZloa 

mniSvnelovani wvlili Seitanos procesis efeqturobaSi. marTlac, 

dainteresebuli mxaris CarTulobis gareSe, ministrTa komiteti dgas 

imis saSiSroebis winaSe, rom moismens mxolod mTavrobis pozicias 

gadawyvetilebaTa aRsrulebis Taobaze. 

ministrTa komitetisTvis werilobiTi komunikaciis gagzavna 

dazaralebuli mxareebisTvis, arasamTavrobo organizaciebisTvis da maTi 

advokatebisTvis warmoadgens ZiriTad da yvelaze formalur gzas 

imisaTvis, rom isini CarTulni iyvnen procesSi.  

komunikaciebi SesaZloa exebodes rogorc samoqmedo gegmis/angariSis 

arsebiT, aseve procedurul nawilebs da isini unda pasuxobdnen 

mTavrobis samoqmedo gegmis farglebsa da Sinaarss. 

arsebiT nawilTan dakavSirebiT arasamTavrobo organizacia: 

• saubrobs miRebuli/gaTvaliswinebuli individualuri RonisZiebebis 

adekvaturobasTan dakavSirebiT, uTiTebs Tu sad aris saWiro 

individualuri RonisZiebebis gatareba zogadi Ronisiebebis 

miRebamde; 

• rekomendacias uwevs damatebiT zogad RonisZiebebs, Tu 

saxelmwifos mier SemoTavazebuli RonisZiebebi arasakmarisia; 

• waradgens mtkicebulebebs zemoaRniSnuli damatebiTi zomebis 

miRebis saWiroebis gasamarTleblad; 

• eWvqveS ayenebs saxelmwifos mier warmodgenil nebismier 

informacias, romelsac gatarebul RonisZiebebTan Seusabamod 

miiCnevs; 

• warmoadgens ufro zogad, konteqstualur informacias, magaliTad, 

rodesac miiCnevs, rom samoqmedo gegma srulad ar asaxavs 

darRvevis gamomwvevi faqtorebis seriozulobas; 

• waradgens mtkicebulebebs imis Taobaze, rom saxelmwifos mier 

miRebuli zomebi araefeqturi iyo. 

procedurul nawilTan dakavSirebiT, arasamTavrobo organizaciebs 

SeuZliaT moiTxovon: 
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• saqmis dauyovneblivi da detaluri gamokvleva; 

• Seferxebis SemTxvevaSi saxelmwifoebis mxridan samoqmedo 

gegmis/angariSebis warmodgena; 

• zedamxedvelobis standartuli proceduridan gaZlierebul 

proceduraze gadasvla; 

• saqmeze debatebis gamarTva ministrTa komitetis kvartalur 

Sexvedraze; 

• ministrTa komitetis Sualeduri rezolucia; 

• gamonaklis SemTxvevebSi darRvevis Sesaxeb saqmis warmoebis 

dawyeba (evropuli konvenciis 46-e muxlis me-4 nawilis 

Sesabamisad, Tu ministrTa komiteti miiCnevs, rom maRali 

xelSemkvreli mxare uars ambobs daemorCilos sasamarTlos 

saboloo gadawyvetilebas, komitets SeuZlia, am mxarisaTvis 

oficialuri Setyobinebis Semdeg da komitetis uflebamosili 

warmomadgenlebis xmaTa ori mesamediT miRebuli 

gadawyvetilebis safuZvelze, mimarTos sasamarTlos imis 

dasadgenad, asrulebs Tu ara xelSemkvreli mxare sakuTar 

valdebulebas); 

• ministrTa komitetis mxridan, saqmis gansamartad evropuli 

sasamarTlosTvis gadacema.66 

gaerTianebuli samefos winaaRmdeg erT-erTi saqme saintereso magaliTs 

iZleva, rogor aqtiurad SeiZleba iyvnen arasamTavrobo organizaciebi 

CarTulni adamianis uflebaTa evropuli sasamarTlos gadawyvetilebaTa 

aRsrulebis procesSi. kerZod, samoqalaqo sazogadoebam gansakuTrebiT 

aqtiuri roli iTamaSa gadawyvetilebis aRsrulebis procesSi saqmeze 

hirsti gaerTianebuli samefos winaaRmdeg67, romelic patimarTa mier xmis 

micemis sadavo sakiTxs Seexeboda. ramdenime arasamTavrobo organizaciam 

ministrTa komitets warudgina sakuTari pozicia, rac am ukanasknels 

sabolood efeqtiani zogadi RonisZiebis gansazRvraSi daexmara. kerZod, 

mas Semdeg rac cxadi gaxda, rom parlamentis meSveobiT axali kanonis 

miReba SeuZlebeli iyo, xelisuflebis organoebma gadawyvites, rom 

administraciuli RonisZiebis gamoyeneba gadawyvetilebis aRsrulebis 

saTanado da efeqtiani gza iqneboda. amgvarad, Seicvala administraciuli 

praqtika da ori kategoriis patimrebisTvis xmis micema SesaZlebeli 

gaxda. es kategoriebi moicavda patimrebs, romlebic moklevadian 

 
66 Implementation of Judgments of the European Court of Human Rights- A handbook for NGOs, injured parties and 

their legal advisers, 2018, pg. 10. 
67 Hirst v. The United Kingdom (No. 2), N74025/01, 6 oqtomberi 2005. 
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sasjels ixdidnen da patimrebs, romlebic sazogadoebisTvis safrTxes 

ar warmoadgendnen.68 aRsaniSnavia, rom am saqmeze erT-erTma 

arasamTavrobo organizaciam ministrTa komitets isic ki mouwoda, rom 

gamoeyenebina konvenciis me-14 damatebiTi oqmiT gansazRvruli 

uflebamosileba da miemarTa adamianis uflebaTa evropuli 

sasamarTlosTvis Semdegi sakiTxis dasadgenad – arRvevda Tu ara 

gaerTianebuli samefo dakisrebul valdebulebas, aResrulebina 

strasburgis sasamarTlos gadawyvetileba? am magaliTidan naTlad Cans, 

rom samoqalaqo sazogadoebas SeuZlia mkacri iyos moTxovnebSi da 

ministrTa komitets mniSvnelovani nabijebis gadadgmisken mouwodos.69 

aRsaniSnavia, rom momCivnebi, saxalxo damcveli da arasamTavrobo 

organizaciebi aqtiurad iyeneben strasburgis sasamarTloTa aRsrulebis 

konteqstSi ministrTa komitetTan komunikaciis SesaZleblobas qarTul 

saqmeebzec. ministrTa komitetTan msgavsi komunikacia Sedga araerT 

qarTul saqmeze, maT Sorisaa identoba da sxvebi saqarTvelos 
winaaRmdeg70, merabiSvili saqarTvelos winaaRmdeg71, maxaraZe da 
sixaruliZe saqarTvelos winaaRmdeg72 da sxv.  

4. aRsasrulebel gadawyvetilebaTa/ganCinebaTa tipebi 

 

winamdebare TavSi ganxiluli iqneba adamianis uflebaTa evropuli 

sasamarTlos aRsasrulebel gadawyvetilebaTa/ganCinebaTa tipebi da 

maTTvis damaxasiaTebeli specifika, romelTa gaTvaliswinebac 

mniSvnelovania aRsrulebis procesSi. mocemul TavSi warmodgenilia 

konvenciis debulebebi, precedentuli samarTali da sasamarTlos 

reglamenti saqmis arsebiTi ganxilvis Sedegad miRebul gadawyvetilebas, 

megobrul morigebasa da calmxriv aRiarebasTan dakavSirebiT. aqve unda 

aRiniSnos, rom adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebebi SeiZleba miRebul iqnes gadawyvetilebis an ganCinebis 

formiT. Cndeba logikuri SekiTxva, ra gansxvavebaa adamianis uflebaTa 

evropuli sasamarTlos gadawyvetilebasa da ganCinebas Soris? pasuxi 

SemdegSi mdgomareobs: ganCineba, rogorc wesi, gamoicema erTi 

 
68https://hudoc.exec.coe.int/eng#{%22fulltext%22:[%22hirst%22],%22EXECDocumentTypeCollection%22:[%22CEC
%22],%22EXECIdentifier%22:[%22004-2204%22]}, (bolos nanaxia: 10.12.2019). 
69 ‘’The role of civil society in the execution of judgments of the European Court of Human Rights’’ – Lucja Miara, 

Victoria Prais, European Human Rights Law Reviews, 2012. 
70 Identoba and Others v. Georgia, N73235/12, 12 maisi 2015. 
71 Merabishvili v. Georgia, N72508/13, 28 noemberi 2017. 
72 Makharadze and Sikharulidze v. Georgia, N35254/07, 22 noemberi 2011. 

https://hudoc.exec.coe.int/eng#{%22fulltext%22:[%22hirst%22],%22EXECDocumentTypeCollection%22:[%22CEC%22],%22EXECIdentifier%22:[%22004-2204%22]}
https://hudoc.exec.coe.int/eng#{%22fulltext%22:[%22hirst%22],%22EXECDocumentTypeCollection%22:[%22CEC%22],%22EXECIdentifier%22:[%22004-2204%22]}
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mosamarTlis, komitetis an sasamarTlo palatis mier da igi exeba 

mxolod saCivris dasaSvebobis sakiTxs. im SemTxvevaSi, rodesac 

strasburgis sasamarTlo ixilavs saqmis arsebiT mxares, mas gamoaqvs 

gadawyvetileba. aseve sainteresoa megobruli morigebis an calmxrivi 

aRiarebis dros strasburgis sasamarTlo gadawyvetilebas iRebs Tu 

ganCinebas. am konteqstSi yuradReba eqceva Tu ra etapze Sedgeba mxareebs 

Soris morigeba an ra etapze aRiarebs saxelmwifo darRvevas. Tu 

mxareebs Soris megobruli morigeba an calmxrivi aRiareba miRweul 

iqneba saqmis dasaSvebad cnobamde, sasamarTlo maT daamtkicebs 

ganCinebis formiT, xolo Tu es SeTanxmeba saCivris dasaSvebad cnobis 

Semdeg moxdeba, am SemTxvevaSi gadawyvetilebis formiT.73  

qvemoT mocemul qveTavebSi ufro detalurad iqneba ganxiluli saqmis 

arsebiTi ganxilvis Sedegad miRebuli gadawyvetileba, megobruli 

morigeba da calmxrivi aRiareba. 

4.1. saqmis arsebiTi ganxilvis Sedegad miRebuli gadawyvetileba 

adamianis uflebaTa evropuli sasamarTlos reglamentis me-8 Tavi 

gadawyvetilebas eTmoba. gadawyvetilebaSi strasburgis sasamarTlo meti 

efeqturobisTvis erTdroulad wyvets saCivris dasaSvebobis sakiTxsa da 

saqmis arsebiT mxares. sasamarTlos reglamentis 741 muxlis 1-li 

nawilis mixedviT, gadawyvetilebaSi inter alia mocemulia saqmis 

faqtobrivi garemoebebi, mxareTa argumentebi, sasamarTlos Sefaseba da 

sarezolucio nawili. amasTanave, rodesac sasamarTlo daadgens 

konvenciis an damatebiTi oqmebis darRvevas, gadawyvetilebaSi asaxuli 

unda iyos konvenciis 41-e muxlis gamoyenebasTan dakavSirebuli 

gadawyvetileba. sayuradReboa, rom adamianis uflebaTa evropuli 

sasamarTlo gadawyvetilebis swored am nawilSi uTiTebs erovnul 

doneze saqmis warmoebis ganaxlebis SesaZleblobaze.  

4.2. megobruli morigeba 

megobruli morigeba gaTvaliswinebulia adamianis uflebaTa evropuli 

konvenciis 39-e muxlSi da agreTve sasamarTlos reglamentis 62-e wesSi. 

saqmis warmoebis procesSi, saqmis komunicirebis Semdeg, sasamarTlo 

mxareebs ekiTxeba aris Tu ara SesaZlebeli maT Soris morigebis miRweva, 

Tumca mxareebi SeiZleba morigdnen saqmis warmoebis nebismier etapze. 

megobruli morigeba da calmxrivi aRiareba gansxvavebuli, Tumca mainc 

erTmaneTTan dakavSirebuli proceduraa. Tu saqmeze ver iqna miRweuli 
 

73 Philip Leach, Taking a Case to the European Court of Human Rights, Oxford University Press (3rd ed.), 2011. 

pg.65. 
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megobruli morigeba, Semdeg xelisuflebis warmomadgenlebi cdiloben 

calmxrivi aRiarebis gziT daasrulon saqmis ganxilva. sasamarTlo, 

rogorc wesi, Sesabamisi SeTavazebebisTvis awesebs garkveul vadas; 

miuxedavad amisa, dasaSvebia nebismieri vadis gaxangrZliveba. Tu saqme 

ukavSirdeba strasburgis sasamarTlos mier ,,kargad dadgenil 

precedentul samarTals’’, sasamarTlo mxareebs morigebis SeTavazebas 

sakuTari iniciativiT ugzavnis. 

konvenciis 39-e muxlis me-2 nawilis da sasamarTlos reglamentis 62-e 

muxlis me-2 punqtis Tanaxmad, megobruli morigebis procesi 

konfidencialuria da arcerTi SeTavazeba, romelic gakeTdeba 

megobruli morigebis miRwevis procesSi ar SeiZleba gamoyenebul an 

xsenebul iqnes saqmis warmoebis Semdeg etapze.  konfidencialurobis 

darRvevam SesaZloa ganapirobos saqmis dauSveblad  cnoba im 

safuZvliT, rom borotad iqna gamoyenebuli individualuri ganacxadis 

ufleba (ix., magaliTad, hadrabova da sxvebi CexeTis winaaRmdeg).74 

Tu miRweulia megobruli morigeba, mxareebma werilobiT unda mimarTon 

adamianis uflebaTa evropul sasamarTlos daadasturos morigebis 

pirobebi da agreTve, konvenciis 39-e muxlis me-3 nawilis Tanaxmad, 

sasamarTlos unda moTxovon saCivris saqmeTa nusxidan amoricxva. 

rodesac momCivansa da saxelmwifos Soris miRweulia SeTanxmeba, 

rogorc wesi, es moicavs momCivnisTvis saxelmwifos mxridan kompensaciis 

mikuTvnebas. mxareebma morigebaSi unda miuTiTon, rom isini ar moiTxoven 

saqmis didi palatisaTvis gadacemas da aRniSnuli morigeba warmoadgens 

saqmis saboloo gadawyvetas. strasburgis sasamarTlo daadasturebs, rom 

morigeba miRweul iqna adamianis uflebaTa pativiscemis safuZvelze. 

morigebis pirobebis Seswavlis Semdeg, Tu sasamarTlo ar miiCnevs, rom 

adamianis uflebaTa pativiscemis safuZvlebi moiTxovs saCivris 

Seswavlis gagrZelebas, sasamarTlo saCivars amoricxavs saqmeTa 

nusxidan. zogierT SemTxvevaSi, megobruli morigebis miRwevis Semdeg 

sasamarTlo ganagrZobs saqmis ganxilvas. magaliTad, gadawyvetilebaSi 

saqmeze ukrainis media jgufi ukrainis winaaRmdeg75 sasamarTlom kvlav 

gaagrZela saqmis ganxilva, raTa daedgina dakmayofilebuli iyo Tu ara 

adamianis uflebaTa pativiscemis testi. analogiurad, gadawyvetilebaSi 

saqmeze paladi moldovas winaaRmdeg76 sasamarTlom ganagrZo saqmis 

 
74 Hadrabova and Others v. Czech Republic, nos. 42165/02 და 466/03, 25 seqtemberi, 2007. 
75 Ukrainian Media Group v. Ukraine, N72713/01, 29 marti 2005. 
76 Paladi v. Moldova, N39806/05, 10 ivlisi, 2007.  
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ganxilva, radgan ver darwmunda, rom momCivani daeTanxma megobrul 

morigebas. 

rodesac adamianis uflebaTa evropuli sasamarTlo amtkicebs megobrul 

morigebas, sasamarTlo saqmes amoricxavs saqmeTa nusxidan Sesabamisi 

ganCinebiT, romelic faqtebisa da miRweuli SeTanxmebis mokled 

gadmocemiT Semoifargleba. amis Semdeg ministrTa komitets ekisreba 

pasuxismgebloba, zedamxedveloba gauwios megobruli morigebis 

pirobebis aRsrulebas. 77 

unda aRiniSnos, rom adamianis uflebaTa evropuli konvenciis 37-e 

muxlis me-2 nawilis Tanaxmad, sasamarTlos SeuZlia aRadginos saCivari 

saqmeTa nusxaSi, Tu igi CaTvlis, rom megobruli morigeba ar 

Sesrulda.78 amasTan mimarTebiT aRsaniSnavia, rom saqarTvelos 

axalgazrda iuristTa asociaciam (SemdegSi saia) msgavsi TxovniT 

mimarTa strasburgis sasamarTlos saqarTvelos mimarT arsebul 

saqmeebze. kerZod, saias mier strasburgis sasamarTlos winaSe 

warmoebuli saqmeTa erTi jgufi exeboda 2009 wlis ivnisSi Tbilisis 

policiis mTavari sammarTvelos win mSvidobiani demonstraciis Zalis 

gamoyenebiT daSlas, rodesac isini opoziciis liderebis daWeras 

aprotestebdnen. momCivnebi, romlebic samoqalaqo aqtivistebi, 

Jurnalistebi da saxalxo damcvelis ofisis warmomadgenlebi iyvnen, 

asaCivrebdnen policiis mxridan Tavdasxmas. meore saqme exeboda 2011 

wlis aprilSi rusTavis cixeSi kaxaber TedliaSvilis gardacvalebas. 

TedliaSvili samartoo sakanSi CamomxrCvali ipoves. gardacvalebamde 

cota xniT adre is davobda, rom cixis TanamSromlebis mxridan mis 

mimarT arasaTanado mopyrobas sistematuri xasiaTi hqonda. 2015 wels 

miRebuli ramdenime ganCinebiT79 sasamarTlom es saqmeebi amoricxa 

saqmeTa nusxidan – saqarTvelos mTavrobam aRiara adamianis uflebaTa 

evropuli konvenciis darRveva da sadavo incidentebTan dakavSirebiT 

efeqtiani gamoZiebis Catarebis valdebuleba ikisra. miuxedavad imisa, rom 

am mizniT gatarda ramdenime RonisZieba, saias mosazrebiT, xelisufleba 

ver awarmoebda efeqtian gamoZiebas. 2018 wlis dasawyisisTvis gamoZiebebi 

ar iyo dasrulebuli, maSin rodesac kaxaber TedliaSvilis sikvdilidan 

7, xolo mSvidobiani demonstraciidan 9 weli iyo gasuli.  

 
77 adamianis uflebaTa evropuli konvenciis 39-e muxlis me-4 nawili da sasamarTlos 
reglamentis 43-e wesis me-3 nawili. 
78 Guide to Friendly Settlements and Unilateral Declarations before the European Court of Human Rights, the 

European Human Rights Advocacy Centre, August, 2018, pg.3. 
79 http://ehrac.org.uk/wp-content/uploads/2016/01/Georgian-government-settles-two-cases_GE.pdf. 

http://ehrac.org.uk/wp-content/uploads/2016/01/Georgian-government-settles-two-cases_GE.pdf
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strasburgis sasamarTlosadmi saias mimarTvaSi miTiTebuli iyo, rom 

TedliaSvilis saqmeze ar gatarebula arsebiTi mniSvnelobis mqone 

sagamoZiebo moqmedebebi, kerZod, ar dakiTxulan cixis TanamSromlebi da 

sxva patimrebi, cixis fsiqiatri, misi advokati da saxalxo damcvelis 

ofisis TanamSromlebi, romlebsac gardacvalebamde mcire xniT adre 

TedliaSvilTan kontaqti hqondaT. garda amisa, xelaxla unda 

dakiTxuliyo cixis ufrosi da cixis eqimebi imis gamo, rom maT mier 

micemul CvenebaSi Seusabamobebi iyo an isini ar daikiTxnen relevantur 

sakiTxebTan dakavSirebiT. ufro metic, gamoZiebis potenciurad 

mniSvnelovani sakiTxebi ar iqna Seswavlili – gamomZieblebs ar 

umsjeliaT, b-ni TedliaSvilis fsiqikuri mdgomareobis gaTvaliswinebiT 

unda moeTavsebinaT Tu ara is samartoo sakanSi an evaleboda Tu ara 

cixis administracias samartoo sakanSi moTavsebamde misi janmrTelobis 

mdgomareobis Sefaseba (rodesac cixis TanamSromlebma icodnen misi 

fsiqikuri problemebis Taobaze).  

rac Seexeba mSvidobiani Sekrebis saqmes, xelisuflebis organoebma ar 

dakiTxes ori maRalCinosani policieli, romelTa identificirebac 

saxalxo damcvelis ofisma moaxdina. gamoZiebis warmarTvis forma 

miuTiTebda imaze, rom ar Catarebula realuri mokvleva im 

maRalCinosnebis pasuxismgeblobis dasadgenad, romlebmac demonstraciis 

daSla dagegmes, aramed gamoZieba fokusirebuli iyo mxolod policiis 

TanamSromlebis dasjaze, romlebmac brZaneba uSualod aRasrules. 

garda amisa, 2015-2017 wlebSi gaWianurda mowmeTa dakiTxva da eqspertebis 

daniSvna; agreTve, ar Seswavlila is mizezebi, Tu ratom Caericxa 

bonusebi demonstraciis daSlaSi monawile garkveul policielebs.  

yovelive am mizezebis gaTvaliswinebiT, strasburgis sasamarTlos 

ecnoba, rom am saqmeebze gamoZieba ar iyo arc efeqtiani da arc drouli. 

sasamarTlos winaSe agreTve xazgasmiT aRiniSna, rom es SemTxvevebi ar 

iyo izolirebuli da samarTaldamcavi organoebis TanamSromlebis 

mxridan ganxorcielebul ZaladobasTan dakavSirebuli gamoZiebis 

araefeqtianoba saqarTveloSi wlebis ganmavlobaSi sistemur problemas 

warmoadgenda. 

adamianis uflebaTa evropulma sasamarTlom pasuxi gasca saias 

komunikacias. Tavdapirvelad, sasamarTlom gaakritika is faqti, rom 

saCivari koleqtiurad iqna wardgenili saqmeTa jgufTan mimarTebiT. 

Tumca, saias gancxadebiT, amiT isini cxadyofdnen problemis 

masStaburobas. Semdeg 2018 wlis noemberSi strasburgis sasamarTlom 

saias acnoba, rom saCivari uaryofil iqna: ,,aRniSnuli moTxovna ar exeba 
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raime gansakuTrebul garemoebas sasamarTlos reglamentis 43-e wesis me-5 

muxlis mniSvnelobis farglebSi, romelic gaamarTlebda am saCivrebis 

saqmeTa nusxaSi aRdgenas’’. strasburgis sasamarTlos damatebiTi 

mizezebi ar warmoudgenia. ufro metic, sasamarTlos werilis meore 

paragrafis mixedviT saias ecnoba, rom ,,sasamarTlo Zalian 

datvirTulia. Sesabamisad, kancelaria zemoxsenebul saCivrebTan 

dakavSirebiT ver upasuxebs Tqven Semdgom werilebs an satelefono 

zarebs’’.80 amdenad, sasamarTlom zemoT ganxiluli saCivrebi saqmeTa 

nusxaSi ar aRadgina.  

adamianis uflebaTa evropuli sasamarTlos statistikac cxadyofs, rom 

calmxrivi aRiarebis an megobruli morigebis Sedegad amoricxuli 

saqmeebis saqmeTa nusxaSi aRdgena iSviaT SemTxvevas warmoadgens. 

gadawyvetilebaSi jeronoviCsi latviis winaaRmdeg81 strasburgis 

sasamarTlos didma palatam aRniSna, rom saqmeze aleqsenceva da sxvebi 

ruseTis winaaRmdeg82 sasamarTlom gadawyvita momCivanTa saqmis aRdgena 
im safuZvliT, rom mTavrobis calmxrivi aRiareba pirobiTi xasiaTis iyo, 

kerZod, misi ganxorcieleba – rac gulisxmobda kompensaciis gadaxdas, 

damokidebuli iyo momCivanTa mier saCivris ukan gaxmobaze. vinaidan 

momCivnebma saCivari ukan ar gaixmes, mTavrobam uari ganacxada calmxrivi 

aRiarebiT nakisri valdebulebis Sesrulebaze. 2006 wlis 23 marts 

strasburgis sasamarTlom daadgina, rom mTavrobis mxridan kompensaciis 

gadauxdeloba warmoadgenda gansakuTrebul SemTxvevas, romelic 

amarTlebda saqmeTa nusxaSi mis aRdgenas. 83  

sxva saqmeebSi saCivris saqmeTa nusxaSi aRdgenis safuZvlebi iyo: 

mTavrobis mier mkvlelobis gamoZiebis Catarebis valdebulebis 

Seusrulebloba84, konvenciis me-3 muxlis safuZvelze arasaTanado 

mopyrobasTan dakavSirebiT wardgenili saCivris saTanadod 

gamouZiebloba85, momCivnisTvis morigebis farglebSi gansazRvruli 

Tanxis Sesabamisi odenobis gadauxdeloba86, kidev erTi saqme iqna 

 
80 What future for settlements and undertakings in international human rights resolution? – Nino Jomarjidze and 

Philip Leach, 2019.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                           
81 Jeronovics v. Latvia, N44898/10, 5 ivlisi 2016. 
82 Aleksentseva and Others v. Russia, 

(nos. 75025/01, 75026/01, 75028/01, 75029/01, 75031/01, 75033/01, 75034/01, 75036/01, 76386/01, 77049/01, 770

51/01, 77052/01, 77053/01, 3999/02, 5314/02, 5384/02, 5388/02, 5419/02 and 8192/02, decisions of 4 September 

2003, 23 March 2006, and judgment of 17 January 2008, §§ 14-17), 
83 iqve, § 68.  
84 Zarkovic and others v. Croatia, N75187/12, 19 ivnisi, 2015. 
85 Jeronovics v. Latvia, N44898/10, 5 ivlisi, 2016. 
86 Katic v. Serbia, N13920/04, 7 ivlisi, 2009. 

https://hudoc.echr.coe.int/eng#{%22appno%22:[%2275025/01%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2275026/01%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2275028/01%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2275029/01%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2275031/01%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2275033/01%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2275034/01%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2275036/01%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2276386/01%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2277049/01%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2277051/01%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2277051/01%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2277052/01%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2277053/01%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%223999/02%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%225314/02%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%225384/02%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%225388/02%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%225419/02%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%228192/02%22]}
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aRdgenili imis gamo, rom saxelmwifom ver uzrunvelyo erovnuli 

sasamarTlo gadawyvetilebis aRsruleba87.88 

amdenad, miuxedavad saias komunicirebisa, jer ar arsebobs qarTuli 

saqme, romelic strasburgis sasamarTlom saqmeTa nusxaSi aRadgina im 

safuZvliT, rom morigebis pirobebi darRveul iqna. sasamarTlos 

precedentuli samarTali adasturebs, rom msgavsi gadawyvetileba 

mxolod gansakuTrebul SemTxvevebSi miiReba. 

4.3. calmxrivi aRiareba 

adamianis uflebaTa evropuli sasamarTlos winaSe arsebul erT-erT 

gamowvevas warmoadgens ganmeorebiTi saqmeebis didi raodenoba. msgavsi 

saCivrebi gamomdinareobs sistemuri problemebisgan, romlebic 

gadauWreli rCeba miuxedavad imisa, rom sasamarTlom ukve imsjela am 

sakiTxze. magaliTad, es problemebia samoqalaqo saqmis warmoebis 

xangrZlivoba italiaSi, erovnuli sasamarTlo gadawyvetilebebis 

aRusrulebloba ukrainaSi, patimrobis pirobebi ruseTSi89. ganmeorebiTi 

saqmeebis ganxilvisas, strasburgis sasamarTlo imeorebs ukve kargad 

dadgenil praqtikas. am problemasTan gamklavebis mizniT, sasamarTlom 

SeimuSava calmxrivi aRiarebis meqanizmi, romlis farglebSic mopasuxe 

saxelmwifo aRiarebs adamianis uflebaTa evropuli konvenciis darRvevas 

da pirobas debs, momCivans miakuTvnos Sesabamisi anazRaureba. amdenad, 

sasamarTlo saqmis arsebiT garemoebebze msjelobis nacvlad, ganixilavs 

Semdeg sakiTxs: mTavrobis mier warmodgenili calmxrivi aRiarebis 

safuZvelze, unda amoricxos Tu ara saCivari gansaxilvel saqmeTa 

nusxidan. 

im SemTxvevaSi, rodesac mxareebs Soris ver iqna miRweuli megobruli 

morigeba, mopasuxe saxelmwifom SesaZloa waradginos deklaracia, 

romliTac aRiarebs adamianis uflebaTa evropuli konvenciis darRvevas 

da kisrulobs valdebulebas, momCivans miakuTvnos zianis anazRaureba. 

calmxrivi deklaracia gaTvaliswinebulia sasamarTlos reglamentis 62a 

muxliT.  

marTalia, calmxrivi aRiarebiT SeiZleba dasruldes yvela tipis saqme, 

Tumca sensitiur an kompleqsur saqmeebs, agreTve yvelaze seriozul 

 
87 Yavorovenko and Others v. Ukraine, N25663/02, 17 ivlisi, 2014. 
88 Unilateral declarations and the European Court of Human Rights: Between efficiency and the interests of the 

applicant- Lize R Glas, Maastricht Journal of European and Comparative Law 25(5), 2018, 622. 
89http://website-pace.net/documents/19838/3115031/AS-JUR-2017-15-EN.pdf/18891586-7d6c-4297-b5f7-
4077636db28e. 

http://website-pace.net/documents/19838/3115031/AS-JUR-2017-15-EN.pdf/18891586-7d6c-4297-b5f7-4077636db28e
http://website-pace.net/documents/19838/3115031/AS-JUR-2017-15-EN.pdf/18891586-7d6c-4297-b5f7-4077636db28e
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adamianis uflebaTa darRvevebTan dakavSirebiT wardgenil calmxriv 

aRiarebas, sasamarTlo ganixilavs gansakuTrebuli sifrTxiliTa da im 

kriteriumebze dayrdnobiT, romlebic SeimuSava saqmeze tahsin akari 

TurqeTis winaaRmdeg90. adamianis uflebaTa evropuli sasamarTlos 

winaSe calmxrivi aRiareba pirvelad 2011 wels TurqeTma waradgina91. 

mogvianebiT sasamarTlom zemoxsenebul tahsin akaris saqmeze SeimuSava 
araamomwuravi sia im faqtorebisa, romlebic unda Sefasdes, raTa 

miRebul iqnes gadawyvetileba, saCivris saqmeTa nusxidan amoricxvis 

Taobaze. es faqtorebia: 

▪ saCivris buneba; 

▪ saCivris Sedegad wamoWrili sakiTxi xom ar aris sasamarTlos mier 

ukve ganxiluli sakiTxebis msgavsi; 

▪ adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebis 

aRsrulebis konteqstSi saxelmwifos mier gatarebuli 

RonisZiebebis buneba da masStabi da am RonisZiebebis gavlena 

gansaxilvel saqmeze; agreTve 

▪ mxareebs Soris arsebobs Tu ara sadavo faqtobrivi garemoebebi. 

calmxrivi deklaraciebis wardgena, rogorc wesi, xdeba megobruli 

morigebis warumatebeli mcdelobis Semdeg da samarTliani 

dakmayofilebis etapze SesaZloa saTanado meqanizms warmoadgendes.  

gansxvavebiT morigebis konfidencialuri molaparakebebisa, calmxrivi 

aRiareba wardgenil unda iqnes sajarod. momCivans SeuZlia gaakeTos 

komentarebi, kerZod, ganmartos Tu ratom unda daakmayofilos an uaryos 

sasamarTlom calmxrivi deklaraciis gziT davis gadawyveta. Tu 

momCivani eTanxmeba calmxriv aRiarebas, saCivari amoiricxeba saqmeTa 

nusxidan. maSinac ki, Tu momCivans saCivris ganxilvis gagrZeleba surs, 

sasamarTlo Tavad gadawyvets92 aris Tu ara es gamarTlebuli. Tu 

sasamarTlo daaskvnis, rom saqmis ganxilva aRar aris gamarTlebuli, 

calmxrivi deklaracia unda akmayofilebdes Semdeg kriteriumebs: 

• saCivarSi wamoWril sakiTxTan dakavSirebiT unda arsebobdes 

kargad damkvidrebuli precedentuli samarTali; 

• momCivanTan mimarTebiT naTlad unda iyos aRiarebuli konvenciis 

darRveva - agreTve calsaxad unda iqnes miTiTebuli darRvevis 

buneba; 

 
90 Tashin Acar v. Turkey (preliminary objection) [GC], N 26307/95, 6 maisi, 2003. 
91 akmani TurqeTis winaaRmdeg (Akman v. Turkey), N37453/97, 26 ivnisi, 2001. 
92 konvenciis 37-e muxli. 
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• samarTlian dakmayofilebasTan dakavSirebiT sasamarTlos 

precedentuli samarTlis Sesabamisad, mikuTvnebuli unda iyos 

adekvaturi zianis anazRaureba; 

• saWiroebis SemTxvevaSi, mTavrobis mier nakisri unda iyos zogadi 

xasiaTis valdebulebebi (kanonmdeblobis an administraciuli 

praqtikis Secvla, axali politikis SemoReba da sxv.); 

• adamianis uflebaTa pativiscema: calmxrivi aRiareba 

sasamarTlosTvis unda warmoadgendes sakmaris safuZvels imis 

dasadgenad, rom adamianis uflebaTa pativiscema ar moiTxovs 

saCivris ganxilvis gagrZelebas. 

Tu sasamarTlo daamtkicebs calmxriv aRiarebas, is iRebs ganCinebas an 

gadawyvetilebas saCivris saqmeTa nusxidan amoricxvis Taobaze. Tu 

calmxriv aRiarebaSi ar aris gaTvaliswinebuli xarjebi da 

danaxarjebi93, sasamarTlom gamonaklis SemTxvevaSi SeiZleba miakuTvnos 

msgavsi anazRaureba sasamarTlos reglamentis 43-e muxlis me-4 punqtis 

Tanaxmad. 

aRsaniSnavia, rom ministrTa komiteti ar aris uflebamosili 

zedamxedveloba gauwios calmxrivi deklaraciiT nakisri 

valdebulebebis Sesrulebas. im SemTxvevaSi Tu mTavroba ver gaatarebs 

individualur RonisZiebebs, momCivans SeuZlia moiTxovos misi saqmis 

aRdgena sasamarTlos gansaxilvel saqmeTa nusxaSi. sasamarTlos 

ganCinebas, TavisTavad, ver eqneba is gavlena, rom momCivani daabrkolos 

erovnul doneze arsebuli samarTlebrivi dacvis saSualebiT 

sargeblobaSi.94 

xazi unda gaesvas im sirTules, rasac erovnuli sasamarTloebi 

awydebian, rodesac erovnul doneze axldeba saqmis warmoeba im 

safuZvliT, rom arsebobs adamianis uflebaTa evropuli sasamarTlos 

mier miRebuli ganCineba, romliTac dadgenilia konvenciis darRveva am 

saqmesTan dakavSirebiT. sirTule mdgomareobs imaSi, rom megobruli 

morigebisa da calmxrivi aRiarebis dros strasburgis sasamarTlo 

arsebiTad ar ixilavs saqmes da ar warmoadgens samarTlebriv Sefasebebs 

faqtobriv garemoebebTan mimarTebiT. amdenad, erovnul sasamarTloebs 

sifrTxile marTebT, raTa zustad daadginon, Tu ra aris mocemuli 

 
93 an Tu SemoTavazebuli odenoba ar aris sakmarisi momCivnis warmomadgenlebis mier 
gaweul SromasTan mimarTebiT. 
94 Unilateral declarations: policy and practice, European Court of Human Rights, September, 2012. 
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strasburgis sasamarTlos Sesabamis ganCinebaSi da gadawyvetileba ar 

daafuZnon mcdar garemoebebs. 

es sakiTxi aqtualuri iyo saqarTvelos realobisTvisac. kerZod, 

strasburgis sasamarTlos ganCinebis safuZvelze axlad aRmoCenil 

garemoebaTa gamo samarTalwarmoebis ganaxlebis farglebSi saerTo 

sasamarTloebis mosamarTleTa sadisciplino kolegiam gadawyvetilebis 

samotivacio nawilSi Camoayaliba Semdegi daskvna - „saqmis masalebiT 

dadgenilia, rom strasburgis adamianis uflebaTa evropulma 

sasamarTlom daadgina evropuli konvenciis 6.1 muxlis darRveva im 

safuZvliT, rom saqarTvelos mTavrobis mier SeTavazebuli calmxrivi 

ganacxadis Tanaxmad, mTavrobam cno evrokonvenciis 6.1 muxlis darRveva 

samoqalaqo mimarTulebiT momCivnis winaaRmdeg Cadenil disciplinur 

warmoebasTan dakavSirebiT. adamianis uflebaTa dacvis evropuli 

sasamarTlos gadawyvetileba kanonier ZalaSi Sevida 2018 wlis 8 

noembers. evropis sasamarTlos saqmis arsebiT nawilze, romliTac moxda 

mosamarTlis braleulad aRiareba da masze saxdelis dakisreba, ar 

umsjelia, anu darRveva ar dafiqsirebula, rac imas gulisxmobs, rom 

erovnuli donis sasamarTlo organoebis daskvnebi sworia“.  

es msjeloba ar Seesabameboda sinamdviles, vinaidan is garemoeba, rom 

sasamarTlom ar imsjela saqmis arsebiT nawilze da darRveva dadginda 

ara sasamarTlos gadawyvetilebis meSveobiT, aramed mTavrobis 

calmxrivi aRiarebis safuZvelze, ar gulisxmobs imas, rom erovnuli 

sasamarTlos daskvnebi sworia.  

dadebiTad unda aRiniSnos, rom saqarTvelos uzenaesi sasamarTlos 

sadisciplino palatam zemoxsenebul daskvnasTan mimarTebiT warmoadgina 

swori samarTlebrivi Sefaseba. sadisciplino palatam xazgasmiT aRniSna, 

rom ,,evrosasamarTlos ganCinebaSi saqmis arsebiT nawilze, anu erovnuli 

donis sasamarTlo organoebis daskvnebis marTebulobaze araTu 

msjeloba, miTiTebac ar yofila. amgvari Sefaseba evrosasamarTlos 

ganCinebidan ar gamomdinareobs. garda amisa, gasaTvaliswinebelia, rom 

saqmis warmoebis Sewyvetisas saqme arsebiTad ar ganixileba da 

sasamarTlo adgens mxolod im faqtebs, romlebic saqmis warmoebis 

Sewyvetis konkretuli safuZvlis arsebobas adasturebs. Sesabamisad, 

arsebiTi ganxilvis gareSe saqmis dasrulebisas, ar mowmdeba 

disciplinur pasuxisgebaSi micemuli piris braleuloba, amitom saqmis 

warmoebis Sewyvetis Sesaxeb gadawyvetilebis samotivacio nawili ar 

unda Seicavdes iseT daskvnebs an msjelobas, rac pirdapir an 

arapirdapir mosamarTlis braleulobaze miuTiTebs.’’ 
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mocemuli magaliTi cxadyofs, rom rodesac erovnuli sasamarTloebis 

winaSe saqmis warmoebis ganaxlebis safuZvelia adamianis uflebaTa 

evropuli sasamarTlos mier damtkicebuli megobruli morigeba an 

calmxrivi aRiareba, sadac dadgenilia konvenciis darRveva, 

mosamarTleebi erTgvari gamowvevis winaSe arian, erTi mxriv, imis gamo, 

rom maTSi ar aris mocemuli strasburgis sasamarTlos calsaxa 

daskvnebi, romlebSic saubaria darRvevis ganmapirobebel mizezebze. 

amdenad, erovnul doneze samarTalwarmoebis ganaxlebis Semdeg 

mosamarTleebs ar aqvT mocemuli mimarTuleba, Tu romel garemoebebze 

gaamaxvilon yuradReba, xolo, meore mxriv, gansxvavebiT arsebiT saqmeze 

miRebuli gadawyvetilebisgan, sadac naTlad aris strasburgis 

sasamarTlos msjeloba konkretul darRvevasTan mimarTebiT da agreTve 

mocemulia darRvevis safuZvelze mikuTvnebuli samarTliani 

anazRaurebis mizani da odenoba, SesaZloa am SemTxvevaSi momCivnebs sxva 

molodini an aRqma hqondeT.  

amis sailustraciod, ganxilul iqneba kvlevis farglebSi Seswavlili 

erT-erTi saqme, romelSic kasatori saqmis dasaSvebad cnobas iTxovda da 

acxadebda, rom arsebobda adamianis uflebaTa evropuli sasamarTlos 

ganCineba, romliTac dadgenili iyo mis mimarT konvenciis me-3 da me-5 § 3 

muxlebis darRveva imis gamo, rom patimrobis periodSi ar gaewia 

saTanado samedicino daxmareba da agreTve aRkveTis RonisZiebis saxiT 

patimrobis Sefardebis Taobaze erovnuli sasamarTlos ganCinebebi ar 

iyo saTanadod dasabuTebuli. is acxadebda, rom evropulma sasamarTlom 

daamtkica saxelmwifos mier wardgenili calmxrivi deklaracia, Tumca 

mas [strasburgis sasamarTlos] detalurad ar umsjelia davis arsebiT 

garemoebebze. Sesabamisad, saxelmwifosaTvis 6 000 evros dakisreba moxda 

mxolod momCivnis mier evropuli sasamarTlosaTvis mimarTvisTvis 

gaweuli danaxarjebis anazRaurebis mizniT, magaliTad, rogorebicaa: 

aslebis gadaReba, dokumentebis Targmna, safosto xarjebi da sxv. rac 

Seexeboda patimrobisas misi ojaxis wevrebis mier gaweul xarjebsa da 

moralur zians, kasatoris mosazrebiT, maT anazRaurebasTan 

dakavSirebiT erovnul sasamarTlos unda emsjela.  

amdenad, sakasacio sasamarTlos unda daedgina, arsebobda Tu ara 

saCivris dasaSvebad cnobis safuZvlebi, amisaTvis ki saTanadod unda 

gaeanalizebina strasburgis sasamarTlos ganCineba kasatoris saqmeze. 

pirvel yovlisa, uzenaesma sasamarTlom yuradReba gaamaxvila morigebasa 

da calmxriv deklaracias Soris arsebul gansxvavebaze. kerZod, 

sasamarTlom ganacxada 
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,,sakasacio palata aRniSnavs, rom adamianis uflebaTa evropuli 

sasamarTlo daSvebul ganacxadze saqmis warmoebas ar amTavrebs mxolod 
arsebiTi gadawyvetilebiT, saqmeze SesaZloa damtkicdes morigeba an 

calmxrivi deklaracia. morigebisagan gansxvavebiT, calmxrivi 
deklaraciis damtkicebisas ar aris saWiro mxareTa ormxrivi nebis 
gamovlena, deklaracia SesaZloa damtkicdes maSinac, rodesac adgili ar 
hqonia winaswari megobruli morigebis molaparakebebs da rodesac 

momCivani iTxovs saqmis ganxilvis gagrZelebas (ix. mag.: „caguria 
saqarTvelos winaaRmdeg“ - N65969/09 ganacxadi, 5.09.2015w., §19-21; „m. turava 
da sxvebi saqarTvelos winaaRmdeg“ - N7607/07 da N8710/07 ganacxadebi, 
27.11.2018w., §43-46).’’ 

uzenaesma sasamarTlom agreTve imsjela calmxrivi aRiarebis farglebSi 

momCivnisTvis mikuTvnebuli Tanxis miznobriobaze. 

,,gansaxilvel SemTxvevaSi dgindeba, rom saqarTvelom adamianis 

uflebaTa evropul sasamarTloSi wardgenili calmxrivi deklaraciiT 

aRiara kasatoris mimarT arasaTanado mkurnalobis gaweva, patimrobis 

gamoyenebis dausabuTebloba da dazaralebuls kompensaciis saxiT 

SesTavaza 6000 evro - materialuri da moraluri zianis, xarjebisa da 

danaxarjebis dasafarad. calmxrivi SeTanxmeba adamianis uflebaTa 

evropuli sasamarTlos mier damtkicda, mosarCeles miekuTvna 6000 evro, 

rac amJamad anazRaurebulia... evropulma sasamarTlom calmxrivi 

deklaracia daamtkica da saqmis ganxilvis gagrZeleba mizanSeuwonlad 

miiCnia deklaraciaSi miTiTebuli aRiarebis bunebisa da SeTavazebuli 

kompensaciis gaTvaliswinebiT. evropuli sasamarTlos ganCinebaSi 

miTiTebulia agreTve, rom konvenciis da misi oqmebis Sesabamisad 

dakmayofilebulia adamianis uflebaTa pativiscemis moTxovnebi. amdenad, 

evropulma sasamarTlom kompensaciis odenoba miiCnia ganxorcielebuli 

darRvevis proporciulad da adekvaturad.’’ 

yovelive aRniSnulidan gamomdinare sakasacio palatam daaskvna, rom ar 

arsebobda sakasacio saCivris dasaSvebad cnobis safuZveli da adamianis 

uflebaTa evropul sasamarTlos ukve namsjeli hqonda damdgari 

materialuri da moraluri zianis anazRaurebaze imave faqtobrivi 

garemoebebis gaTvaliswinebiT, romlebzec kasatori gansaxilvel davaSi 

uTiTebda.  
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5. adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebaTa da ganCinebaTa aRsrulebis saparlamento 

zedamxedveloba 

 

evropis sabWos ministrTa komitetis rekomendaciis CM/Rec(2008) 2 

(erovnul doneze adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebaTa swrafi aRsrulebis mizniT efeqtiani saSualebebis 

Seqmnis Sesaxeb) mixedviT, wevr saxelmwifoebSi unda Camoyalibdes 

Sesabamisi organoebi (an dainiSnos Tanamdebobis pirebi), romlebic 

koordinacias gauweven adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebaTa aRsrulebis process; unda Seiqmnas Sesabamisi 

meqanizmebi, romliTac dainergeba da Sedgeba evropis sabWos komitetsa 

da erovnul xelisuflebas Soris dialogi da informaciis mimocvla; 

wevrma saxelmwifoebma aseve xeli unda Seuwyon erovnul doneze 

sxvadasxva xelisuflebis organoebs Soris TanamSromlobas evropuli 

sasamarTlos gadawyvetilebaTa aRsrulebis uzrunvelyofis mizniT.95 

analogiurad, evropis sabWos saparlamento asambleam mravaljer 

aRniSna, rom erovnul parlaments didi potenciali aqvs imisaTvis, rom 

uzrunvelyos evropuli sasamarTlos gadawyvetilebaTa implementacia. 

kerZod, erovnulma parlamentma zedamxedveloba unda gauwios 

aRmasrulebeli xelisuflebis qmedebebs da umoqmedobis SemTxvevaSi 

miuTiTos amaze mTavrobas. garda amisa, aucileblobis SemTxvevaSi, 

gadawyvetilebis Sesrulebis mizniT parlaments SeuZlia wamoiwyos 

sakanonmdeblo reforma; agreTve, sistematurad Seamowmos kanonproeqtisa 

da arsebuli kanonmdeblobis adamianis uflebaTa evropuli konvenciis 

normebTan Sesabamisoba. am ukanasknelTan dakavSirebiT, saparlamento 

asambleis rekomendaciiT parlamentma unda Camoayalibos „struqturebi, 

romlebic mkacr zedamxedvelobas gauweven adamianis uflebaTa Sesaxeb 

saerTaSoriso valdebulebebis Sesrulebas”.96 

am konteqstSi erovnuli parlamentis roli aseve aRiarebulia 

samTavrobo doneze. igi asaxulia 2012 wlis aprilis braitonis 

deklaraciasa da 2015 wlis martis briuselis deklaraciaSi97, romelic 

 
95 ministrTa komitetis rekomendacia CM/Rec(2008)2 erovnul doneze adamianis uflebaTa 
evropuli sasamarTlos gadawyvetilebaTa swrafi aRsrulebis mizniT efeqturi 
saSualebebis Seqmnis Sesaxeb. 
96 evropis sabWos saparlamento asambleis rezolucia 1823 (2011) erovnuli parlamentebi: 
adamianis uflebaTa garanti evropaSi. 
97 braitonis deklaracia, 20 aprili 2012, par. 9.c.ii; 29.a.iii; da 29.e. 
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mouwodebs saxelmwifoebs xeli Seuwyon erovnuli parlamentis rolis 

gazrdas98. 

2016 wlidan saqarTveloSi dainerga evropuli sasamarTlos 

gadawyvetilebebisa da ganCinebebis aRsrulebis saparlamento kontrolis 

meqanizmi. zedamxedvelobis msgavsi meqanizmi moqmedebs sxva xelSemkvrel 

saxelmwifoebSic.  

winamdebare TavSi mimoxiluli iqneba konvenciis xelSemkvreli 

saxelmwifoebi, romlebic agreTve axorcieleben evropuli sasamarTlos 

gadawyvetilebaTa da ganCinebaTa aRsrulebis saparlamento 

zedamxedvelobas.  

5.1. saparlamento zedamxedvelobis ganxorcielebis modelebi 

aRsaniSnavia, rom erovnuli parlamenti zemoT xsenebuli 

zedamxedvelobis valdebulebas Sesabamisi saparlamento struqturis 

meSveobiT axorcielebs. aRniSnuli modelebi ki qveynebis mixedviT 

gansxvavdeba. saparlamento asambleis rekomendaciiT: 

,,erovnulma parlamentma unda Camoayalibos Sesabamisi saparlamento 
struqturebi, raTa uzrunvelyos adamianis uflebaTa saerTaSoriso 

valdebulebebis Sesrulebis mkacri da regularuli monitoringi, 

magaliTad, Camoyalibdes adamianis uflebaTa komitetebi an Sesabamisi 
analogiuri struqturebi, romelTa funqciebic kanoniT unda iqnes 
dadgenili”.99  

mocemuli rekomendaciis ganxorcielebis sxvadasxva modeli arsebobs. 

esenia: 1) modeli, romelSic mocemuli valdebuleba Sedis adamianis 

uflebaTa specializebuli komitetis kompetenciaSi; 2) modeli, sadac 

aRniSnuls axorcielebs specializebuli qvekomiteti, romelic muSaobs 

adamianis uflebebis sakiTxebze; 3) jvaredini an srulad 

„integrirebuli” modeli; da 4) Sereuli modeli (am ukanasknel models 

miekuTvneba saqarTvelo). 

 

adamianis uflebaTa specializebuli komitetis modeli 

 

am modelis SemTxvevaSi zedamxedvelobas axorcielebs mudmivmoqmedi 

saparlamento komiteti, romelic muSaobs adamianis uflebebTan 

 
98 briuselis deklaracia, 27 marti 2015, par. B 1.b; B.2.a; B.2.f; B.2.h; da B.2.j. 
99 evropis sabWos saparlamento rezolucia 1823 (2011), par.1. 
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dakavSirebiT. komiteti SeiZleba pirdapir iTvaliswinebdes konkretul 

funqciebs, mag., rogoricaa kanonmdeblobis Sesabamisobis Semowmeba 

erovnul, regionalur an saerTaSoriso valdebulebebTan mimarTebiT. is 

aseve zedamxedvelobas uwevs evropuli sasamarTlos gadawyvetilebebis 

aRsrulebis process.100 arsebul models vxvdebiT sxvadasxva qveyanaSi. 

ramdenime magaliTi qvemoT iqneba ganxiluli. 

➢ gaerTianebuli samefo 

adamianis uflebaTa erToblivi komiteti warmoadgens specializebul 

adamianis uflebaTa dacvis komitetis models. komiteti 2001 wels 

Camoyalibda da Sedgeba 12 wevrisgan, romlebic Tanabrad arian 

warmodgenilni rogorc TemTa palatidan, aseve lordTa palatidan. 

komiteti sakuTari saqmianobis farglebSi zedamxedvelobs evropuli 

sasamarTlos gadawyvetilebaTa aRsrulebis mimdinareobas, romlis 

kriteriumebsac Tavad es komiteti adgens (mag. mTavrobam unda 

warmoadginos detaluri gegmebi komitetis moTxovnidan oTx TveSi). 

➢ saberZneTi 

2013 wlis bolos saberZneTis parlamentSi Camoyalibda evropuli 

sasamarTlos gadawyvetilebaTa monitoringis specialuri mudmivmoqmedi 

komiteti.101 komitetis movaleobaa kanonmdeblobisa da konvenciis 

Sesabamisobis kontroli da evropuli sasamarTlos gadawyvetilebaTa 

aRsrulebis zedamxedveloba.  

➢ ungreTi 

ungreTis erovnuli asambleis (parlamentis) iuridiuli komiteti102, 

romelic 2014 wels ori komitetis gaerTianebiT Camoyalibda, 

pasuxismgebelia adamianis uflebaTa sakiTxebze. evropul sasamarTloSi 

mTavrobis warmomadgeneli iuridiul komitets yovelwliur angariSs 

warudgens ungreTis winaaRmdeg gadawyvetilebebisa da maTi aRsrulebis 

mdgomareobis Sesaxeb. 
 

100 erovnuli parlamentebi, rogorc evropaSi adamianis uflebaTa garantorebi, 
dokumenti momzadebulia evropis sabWos mier. el. bmuli ix. 
http://www.assembly.coe.int/LifeRay/JUR/Pdf/Handbook/HumanRightsHandbook-GE.pdf (bolo wvdoma 
20.12.2019). 
101 ix. Semdeg bmulze : https://www.hellenicparliament.gr/en/Koinovouleftikes-

Epitropes/CommiteeDetailView?CommitteeId=4742dd94-c817-45dd-b1ab-6355b1416bd1  
(bolos nanaxia:10.1.2019). 
102 parlamentebis roli adamianis uflebaTa evropuli standartebis implementaciaSi : 
arsebuli struqturebisa da meqanizmebis mimoxilva. evropis sabWos samdivnos mier 
momzadebuli dokumenti, 02.12.2016. ix. Bmulze : 
http://www.assembly.coe.int/LifeRay/APCE/pdf/PPSD/2014/20142110-PPSDNotefondstandardsCEDH-EN.pdf 

http://www.assembly.coe.int/LifeRay/JUR/Pdf/Handbook/HumanRightsHandbook-GE.pdf
https://www.hellenicparliament.gr/en/Koinovouleftikes-Epitropes/CommiteeDetailView?CommitteeId=4742dd94-c817-45dd-b1ab-6355b1416bd1
https://www.hellenicparliament.gr/en/Koinovouleftikes-Epitropes/CommiteeDetailView?CommitteeId=4742dd94-c817-45dd-b1ab-6355b1416bd1
http://www.assembly.coe.int/LifeRay/APCE/pdf/PPSD/2014/20142110-PPSDNotefondstandardsCEDH-EN.pdf
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➢ latvia 

latviis parlamentSi arsebobs adamianis uflebaTa da sazogadoebriv 

saqmeTa komiteti, romelic pasuxismgebelia adamianis uflebaTa 

saerTaSoriso normebis implementaciis monitoringze. ar arsebobs raime 

instituciuri mowesrigeba evropuli sasamarTlos implementaciis 

monitoringze. miuxedavad amisa, daaxloebiT weliwadSi erTxel latviis 

mTavrobis warmomadgeneli komitets warudgens angariSs evropuli 

sasamarTlos gadawyvetilebaTa aRsrulebis mdgomareobis Sesaxeb. 

adamianis uflebaTa specializebuli qvekomitetis modeli 

 

specializebuli qvekomiteti adamianis uflebaTa sakiTxebs ganixilavs 

da warmoadgens mudmivmoqmed komitets ufro farTo mandatiT103, vidre 

specializebuli komiteti. specializebuli qvekomiteti msgavsad 

specializebuli komitetisa moicavs konkretul funqciebs. qvekomiteti 

Sedgeba komitetis wevrebisgan, romlebic Seiswavlian metad 

konkretizebul sakiTxs da waradgenen angariSs. qvemoT ganxiluli iqneba 

is qveynebi, sadac danergilia aRniSnuli meqanizmi. 

➢ rumineTi 

2009 wels deputatTa palataSi arsebuli iuridiul sakiTxTa, 

sadisciplino da iuridiuli komitetis farglebSi Seiqmna qvekomiteti 

evropuli sasamarTlos gadawyvetilebaTa aRsrulebis monitoringis 

Taobaze. qvekomiteti dakompleqtebulia Svidi deputatisgan yvela 

saparlamento gundidan da mas aseve hyavs iuridiuli mrCevlebi. sxva 

sakiTxebTan erTad qvekomiteti ikribeba da mTavrobis warmomadgenlebTan 

erTad ganixilavs konkretul sakiTxebs, romlebic qmnian implementaciis 

procesSi problemebs. qvekomiteti aseve atarebs sajaro mosmenebs da 

regularulad iRebs daskvnebs samTavrobo agentis ofisidan. evropuli 

sasamarTlos winaSe wardgenili mravali saCivrisa da rumineTis 

winaaRmdeg gamotanili gadawyvetilebebis safuZvelze, qvekomiteti 

saWirod miiCnevs Seiqmnas deputatTa palatisa da senatis erToblivi 

saparlamento mudmivmoqmedi komiteti, romelic zedamxedvelobas uwevs 

mTavrobas gadawyvetilebaTa aRsrulebasa da konvenciis standartebTan 

Sesabamisobas.104 

 

 
103  iqve, gv. 4. 
104 ix. bmulze http://www.cdep.ro/pdfs/prezentare_subcomisie_cedo_engleza.pdf (bolos nanaxia : 
20.12.2019). 

http://www.cdep.ro/pdfs/prezentare_subcomisie_cedo_engleza.pdf
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➢ poloneTi 

2014 wlis 5 Tebervals poloneTis parlamentSi Camoyalibda evropuli 

sasamarTlos gadawyvetilebaTa aRsrulebis qvekomiteti. aRniSnuli 

qvekomiteti saqmianobis farglebSi: 

• detalurad ganixilavs ministrTa sabWos mier warmodgenil 

informacias poloneTis mier evropuli sasamarTlos 

gadawyvetilebaTa aRsrulebis Sesaxeb;  

• monitorings uwevs evropuli sasamarTლos mier poloneTis 

winaaRmdeg gamotanil gadawyvetilebaTa aRsrulebas;  

• iuridiuli da adamianis uflebaTa komitetisa da sagareo saqmeTa 

komitetisTvis amzadebs saWiroebebis an rekomendaciebis proeqts, 

romelic Seexeba evropis sabWos ministrTa sabWos mier adamianis 

uflebaTa evropuli sasamarTlos gadawyvetilebaTa aRsrulebis 

Sesaxeb poloneTis valdebulebis Sesrulebas.105  

jvaredini/srulad „integrirebuli” modeli 

 

jvaredin modelSi arcerTi komiteti an qvekomiteti ar faravs adamianis 

uflebaTa sakiTxebs, romlebsac sxvadasxva saparlamento komitetebi 

ganixilaven. aRniSnulTan mimarTebiT, xSirad gamoiyeneba sityva 

„integrirebuli”; mocemul terminSi igulisxmeba, rom adamianis 

uflebaTa sakiTxebis zedamxedvelobis saqmianobaSi CarTulia yvela 

komiteti. aqedan gamomdinare, SeiZleba iTqvas, rom mravali saxelmwifos 

parlamentSi miiswrafian ,,integrirebuli” modelisaken, Tumca arsebuli 

praqtika ver iqneba amgvarad aRwerili.  

➢ dania  

daniis parlamentSi TiToeuli komiteti, maTi saqmianobis farglebSi, 

muSaobs adamianis uflebaTa sakiTxebze. iuridiul sakiTxTa komiteti 

urTierTobs adamianis uflebaTa institutebTan, aseve saxalxo 

damcvelTan da ganixilavs maT yovelwliur angariSebs. parlaments ar 

gaaCnia raime oficialuri procedura evropuli sasamarTlos 

gadawyvetilebaTa implementaciis monitoringTan dakavSirebiT an am 

mizniT parlamentis winaSe angariSis wardgenis sistema.  

 

 
105 ix. bmulze 
.https://www.msz.gov.pl/en/c/MOBILE/foreign_policy/human_rights/european_court_of_human_rights/executio

n_judgments, (bolos nanaxia 23.12.2019). 

https://www.msz.gov.pl/en/c/MOBILE/foreign_policy/human_rights/european_court_of_human_rights/execution_judgments
https://www.msz.gov.pl/en/c/MOBILE/foreign_policy/human_rights/european_court_of_human_rights/execution_judgments
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➢ niderlandebi 

niderlandebSi arcerT saparlamento komitets ar gaaCnia mkafio 

uflebamosileba gamoikvlios konvenciis standartebTan Sesabamisoba an 

zedamxedveloba gauwios evropuli sasamarTlos gadawyvetilebaTa 

aRsrulebis process. aseve parlamentSi ar arsebobs adamianis uflebaTa 

raime specializebuli erTeuli. miuxedavad amisa, rogorc 

warmomadgenelTa palataSi, aseve senatSi (romelTaganac Sedgeba 

parlamenti) funqcionirebs mudmivmoqmedi iuridiuli komiteti, romelic 

Seiswavlis kanonmdeblobis Sesabamisobas konvenciis standartebTan. 

➢ ruseTi 

ruseTis dumaSi (parlamentSi) Camoyalibebulia 30 komiteti, romelTagan 

arcerTi ar awesrigebs adamianis uflebaTa sakiTxebs. konvenciis 

standartebTan Sesabamisobasa da evropuli sasamarTlos 

gadawyvetilebebTan dakavSirebuli sakiTxebi nawildeba sam komitetSi, 

esenia: samoqalaqo, sisxli, saarbitraJo da saproceso kanonmdeblobis; 

sakonstitucio da saxelmwifo gaZlierebis; da sagareo saqmeTa 

komitetebi. ar arsebobs raime instituciuri saparlamento meqanizmi, 

romelic zedamxedvelobas gauwevs evropuli sasamarTlos 

gadawyvetilebaTa implementacias. 2011 wlidan prezidentis brZanebulebis 

Sesabamisad, iusticiis saministro amzadebs yovelwliur angariSebs. es 

ukanaskneli, sxva sakiTxebTan erTad, moicavs im kanonTa sias, romlebic 

miRebuli an gauqmebuli unda iqnes parlamentis mier imisaTvis, rom 

SesaZlebeli gaxdes evropuli sasamarTlos gadawyvetilebebis 

aRsruleba.  

Sereuli modeli 

Sereul modelebSi vxvdebiT rogorc specializebul, aseve zogad 

elementebs. aseT modelebSi erTze met saparlamento komitets an 

qvekomitets aqvs adamianis uflebebis sakiTxTa ganxilvis mandati. maT 

SeiZleba ekisrebodeT konkretuli valdebulebebi, magaliTad rogoricaa 

evropuli sasamarTlos gadawyvetilebaTa aRsrulebis zedamxedveloba. 

rogorc zemoT aRiniSna, winamdebare models miekuTvneba saqarTveloc, 

Tumca saqarTveloSi moqmedi saparlamento zedamxedvelobis meqanizmi 

detalurad iqneba ganxiluli iqneba aRsrulebis procesSi parlamentis 

rolTan dakavSirebul qveTavSi.106 

 

 
106 ix. gv. 81. 



59 
 

➢ kviprosi 

kviprosis warmomadgenelTa palataSi adamianis uflebaTa sakiTxebze 

muSaobs ori komiteti – adamianis uflebaTa da kacTa da qalTaTvis 

Tanabari SesaZleblobebis mudmivmoqmedi komiteti da iuridiul 

sakiTxTa komiteti. isini muSaoben kanonmdeblobis evropuli 

sasamarTlos gadawyvetilebebTan Sesabamisobis gansazRvrisa da maTi 

aRsrulebis mimarTulebiT. magaliTad, orive komiteti CarTuli iyo 

rancevi kviprosis da ruseTis winaaRmdeg107 gadawyvetilebis aRsrulebis 

monitoringis procesSi, romelic exeboda (kviprosis mxridan) 

trefikingis msxverplis – oqsana rancevas dacvis ararsebobas da (orive 

saxelmwifos mxridan) misi sikvdilis araadekvaturad gamoZiebas.  

➢ lietuva 

lietuvas parlamentis ori komiteti muSaobs adamianis uflebaTa 

sakiTxebze: adamianis uflebaTa komiteti da iuridiul sakiTxTa 

komiteti. orive komiteti zedamxedvelobs evropuli sasamarTlos 

gadawyvetilebaTa aRsrulebis process. weliwadSi erTxel an orjer, 

komitetebi ganixilaven lietuvas mTavrobis warmomadgenlis daskvnas 

lietuvas winaaRmdeg gadawyvetilebebisa da komunicirebuli saqmeebis 

Sesaxeb. 

➢ germania 

bundestagis (germaniis parlamenti) ori komitetis ZiriTad saqmianobas 

warmoadgens adamianis uflebebTan dakavSirebuli sakiTxebi. es 

komitetebia: adamianis uflebaTa da humanitaruli daxmarebis komiteti, 

romelic Sedgeba 18 wevrisgan da iuridiuli komiteti, romelic 37 wevrs 

aerTianebs. parlamentis peticiebis komitetma SeiZleba aseve ganixilos 

adamianis uflebaTa sakiTxebi individualuri saCivrebis farglebSi, 

romlebic kanonmdeblobis sazogadoebriv gavlenas exeba. 

iuridiul sakiTxTa komiteti ixilavs yvela sakiTxs, romelic exeba 

iusticiis saministros. arcerT komitets ar gaaCnia evropuli 

sasamarTlos gadawyvetilebaTa SeTanxmebuli implementaciis mandati; 

maTi CarTuloba damokidebulia kanonis konkretul sakiTxsa da 

gadawyvetilebiT warmoSobil politikaze. parlamentSi Semavali 

analitikuri samsaxurebis mier parlamentis wevrebs eZlevaT 

damoukidebeli eqspertis rCevebi, maT Soris adamianis uflebaTa 

saerTaSoriso samarTlis sakiTxebze.  

 
107 Rantsev v. Cyprus and Russia, N 25965/04, ECHR 2010. 
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rodesac evropuli sasamarTlos gadawyvetilebebis aRsrulebisTvis 

saWiroa axali kanonmdeblobis miReba an arsebulis gadasinjva, am 

sakiTxs ganixilavs iuridiul sakiTxTa komiteti. amgvar garemoebebSi, 

komitets SeuZlia gamoiZaxos iusticiis saministros warmomadgenlebi, 

raTa maT daasabuTon Tu ratom miiCneven aucileblad evropuli 

sasamarTlos gadawyvetilebis implementaciisaTvis axali kanonis 

miRebas. iusticiis saministro yovelwliurad acnobebs parlaments 

evropuli sasamarTlos gadawyvetilebebisa da maTi aRsrulebis 

mdgomareobis Sesaxeb. 

5.2. adamianis uflebaTa evropuli sasamarTlos gadawyvetilebaTa 

aRsrulebaSi parlamentis ZiriTadi roli 

erTia, roca parlamenti zedamxedvelobas axorcielebs mTavrobaze, rom 

man aRasrulos gadawyvetilebebi da meore, rodesac Tavad parlaments 

ekisreba ZiriTadi roli aRsrulebaSi, radgan darRveva momdinareobs 

kanonmdeblobidan da saWiroa misi Secvla. 

xSiria SemTxvevebi, rodesac evropuli sasamarTlo adamianis uflebaTa 

darRvevas adgens erovnuli kanonmdeblobis xarvezis an sakanonmdeblo 

CarCos ararsebobis safuZvelze. Sesabamisad, amgvar SemTxvevebSi 

gansakuTrebiT didia parlamentis – rogorc sakanonmdeblo organos, 

roli evropuli sasamarTlos gadawyvetilebis aRsrulebisa da 

dadgenili darRvevis aRmofxvris procesSi. aRniSnulis sailustraciod 

ganxiluli iqneba ramdenime SemTxveva. 

➢ ungreTi 

saqmeebi lazlo magiari ungreTis winaaRmdeg108 da t.p. da a.t. ungreTis 
winaaRmdeg109 exeba wamebisa da araadamianuri mopyrobis akrZalvas an im 

momCivanTa dasjas, romlebic imyofebian uvado patimrobaSi (vadaze adre 

gaTavisuflebis SesaZleblobis gareSe) da aseve ganaCenTa gadasinjvis 

meqanizmis ararsebobas (me-3 muxlis darRveva). pirvel saqmeSi, konvenciis 

46-e muxlze dayrdnobiT, evropulma sasamarTlom daadgina, rom 

arsebobda sistemuri problema, romelic SesaZlebeli iyo Sexeboda sxva 

msgavs saCivrebsac. sasamarTlom aseve aRniSna, rom gadawyvetilebis 

saTanado aRsrulebis uzrunvelsayofad mopasuxe saxelmwifos unda 

warmoedgina uvado patimrobis Sesaxeb ganaCenis gadasinjvis sistemis 

reforma – umjobesia kanonmdeblobis gziT. 

 
108 László Magyar v. Hungary, no. 73593/10, 20 maisi 2014. 
109 T.P. and A.T. v. Hungary, nos. 37871/14 da 73986/14, 4 oqtomberi 2016. 
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2015 wlis ianvarSi kanonSi Setanili cvlilebebis Sedegad, wardgenili 

iqna meqanizmi im uvado patimarTa ganaCenTa gadasinjvis Sesaxeb, 

romlebic ukve 40 welia sasjels ixdian. evropulma sasamarTlom 

gamoikvlia axali kanonmdebloba, romelic wardgenil iqna t.p. da a.t. 
saqmis Semdeg. sasamarTlom daaskvna, rom momCivnebi sakmaod didi xnis 

ganmavlobaSi unda dalodebodnen „savaldebulo Sewyalebis 

proceduris” dawyebas da amavdroulad ar arsebobda Sesabamisi 

proceduruli garantiebi, aqedan gamomdinare, momCivnis uvado patimrobis 

Sesaxeb ganaCeni ar SeiZleboda faqtobrivad miCneuli yofiliyo rogorc 

Semcirebadi, konvenciis me-3 muxlis miznebis Sesabamisad.110  

❖ ministrTa komitetma es saqmeebi ganixila 2018 wlis 5-7 ivnisis  

1318-e (DH) Sexvedraze. individualur RonisZiebasTan dakavSirebiT, 

man aRSfoTeba gamoTqva, rom momCivnebi t.p. da a.t. jer kidev uvado 

patimrobaSi imyofebodnen da maTi ganaCeni ver gadaixedeboda 

„savaldebulo Sewyalebis proceduris” Sesabamisad, romelic 

evropulma sasamarTlom konvenciis standartebTan Seusabamod 

miiCnia. man aRniSna, rom individualuri RonisZiebebi 

dakavSirebulia zogad RonisZiebebTan da mouwoda xelisuflebas 

warmoedgina informacia SesaZlo momdevno RonisZiebebis Sesaxeb 

momCivnis situaciasTan dakavSirebiT laszlo magiaris saqmeSi (misi 
uvado patimrobis Sesaxeb ganaCeni Semsubuqebul iqna imiT, rom 40 

wliani patimrobis Semdeg mieca Sewyalebis SesaZlebloba).111 

 

➢ italia 

saqme Cestaro italiis winaaRmdeg112 exeboda adekvaturi sakanonmdeblo 

CarCos ararsebobas, romelic uzrunvelyofda wamebasa da sxva 

arasaTanado mopyrobaze pasuxismgebeli usafrTxoebis Zalebis wevrebis 

wardgenas marTlmsajulebis winaSe. saqmis faqtobrivi garemoebebis 

Tanaxmad, momCivanma, sxva pirebTan erTad, policiis mier skolaSi 

ganxorcielebuli operaciis Sedegad miiRo Zalian seriozuli 

dazianebebi. aplikanti aRniSnul skolaSi Rames aTevdaG2001 wlis 

ivlisSi, genuaSi, G8 samitis farglebSi saprotesto demonstraciaSi 

monawileobis Semdeg. samitTan dakavSirebuli Sekreba policiasa da 

demonstrantebs Soris gansakuTrebuli Zaladobrivi dapirispirebiT da 

qonebis masStaburi dazianebiT gamoirCeoda. skolaSi momxdari 

 
110 paragrafebi 49-50. 
111 ix. bmuli https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168088f063. 
112 Cestaro v. Italy, no. 6884/11, 7 aprili 2015. 

https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168088f063
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incidentis gamo policiis oficrebisa da xelmZRvanelebis winaaRmdeg 

mimdinare sisxlissamarTlebrivi samarTalwarmoebis dros, sasamarTlom 

aRniSna, rom policiis saqcieli iyo sastiki da sadisturi. miuxedavad 

amisa, arc erTi policieli ar gasamarTlebula sxeulis mZime 

dazianebebis miyenebisTvis, radgan Sesabamisi braldeba saapelacio 

samarTalwarmoebis etapze xandazmuli gaxda. damnaSaved iqnen cnobili 

mxolod is pirebi, romlebmac skolaSi momxdari faqtebis Sesaxeb 

simarTlis damalva scades da ukanonod daakaves demonstraciaSi 

monawile pirebi. msjavrdebulebs SedarebiT msubuqi sanqciebi daekisraT.  

 

evropulma sasamarTlom aRniSnuli Zaladoba wamebad miiCnia. man aseve 

daadgina, rom sadavo sakiTxTan dakavSirebuli gamoZieba da 

sisxlissamarTlebrivi procedurebi ar iyo efeqturi, radgan ar 

momxdara im policielebis identificireba an dasja, romlebic Tavs 

daesxnen momCivans (me-3 muxlis arsebiTi da proceduruli darRvevebi). 

evropulma sasamarTlom miiCnia, rom italiuri sisxlis samarTlis 

kanonmdebloba iTvaliswinebda „wamebis qmedebis dasjis araadekvatur 

vadebs”, agreTve is „moklebuli iyo yovelgvar Semakavebel efeqts, 

romelic Tavidan aicilebda me-3 muxlis samomavlo darRvevebs”. 

konvenciis 46-e muxlis konteqstSi, evropulma sasamarTlom miiCnia, rom 

„aucilebeli iyo italiis Sidasaxelmwifoebriv sistemaSi samarTlebrivi 

meqanizmebis dafuZneba, romlebic Sesabamis pasuxismgeblobas 

daakisrebda me-3 muxlis farglebSi wamebisa da araadamianuri mopyrobis 

sxva qmedebebze pasuxismgebel pirebs’’. 

ministrTa komitetma es saqmeebi ganixila 2017 wlis martis 1280-e (DH) 

Sexvedraze. man SeSfoTebiT aRniSna, rom „xandazmulobis gamo, 

SesaZlebeli aRaraa xelaxali gamoZiebis dawyeba policiis mxridan 

momCivnis mimarT ganxorcielebuli wamebis faqtebze”, ase rom „aRniSnul 

saqmeSi arcerTi individualuri RonisZiebis gamoyeneba aRaraa 

SesaZlebeli”. zogad RonisZiebebTan dakavSirebiT man aRniSna, rom 

parlamentis winaSe ukve wardgenili iyo kanonproeqti, romelic wamebas 

sisxlissamarTlebrivad dasjad qmedebad aqcevda. 2017 wlis ivlisSi 

italiis xelisuflebam acnoba ministrTa komitets, rom miRebuli iqna 

2017 wlis 14 ivlisis kanoni #110, romelic wamebas sisxlis samarTlis 

danaSaulad miiCnevda (ix. sisxlis samarTlis kodeqsis 613-e muxli). 

italiis xelisuflebis gancxadebiT, aRniSnuli kanonmdebloba 

Seesabameboda konvenciasa da evropuli sasamarTlos mier dadgenil 

principebs. ministrTa komitetma aseve moiTxova informacia im 

debulebaTa Sesaxeb, romlebic Seexeba samarTaldamcavTa 
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pasuxismgeblobas da aseve moiTxova im samarTaldamcavTa identifikacia, 

romlebic monawileobas iRebdnen winamdebare saqmis msgavs 

RonisZiebebSi.113   

6. adamianis uflebaTa evropuli sasamarTlosTvis 

ganmeorebiTi mimarTvis SesaZlebloba – ukan strasburgisken 

praqtikaSi gansakuTrebiT saintereso sakiTxia, erovnul doneze saqmis 

xelaxla ganxilvis moTxovnaze uaris an aRniSnuli samarTalwarmoebis 

farglebSi konvenciiT gaTvaliswinebuli uflebebisa da Tavisuflebebis 

darRvevis safuZvliT, SesaZlebelia Tu ara strasburgis 

sasamarTlosTvis kidev erTxel mimarTva. 

sasamarTlos winaSe araerTi saCivari iqna wardgenili, romelic exeboda 

strasburgis sasamarTlos mier miRebuli gadawyvetilebis 

aRusruleblobas mopasuxe saxelmwifos mxridan. amasTan mimarTebiT 

mTavar gansaxilvel sakiTxs warmoadgens Semdegi: aseT SemTxvevaSi 

rogor unda iqnes miCneuli, rom sasamarTlo ixilavs imave faqtebs, 

romelic wina saqmeSi iyo mocemuli, Tu rom arsebobs axali faqti an 

faqtebi, romlebsac sasamarTlo pirvel gadawyvetilebaSi mxedvelobaSi 

ver miiRebda114? es sakiTxi mniSvnelovania, gamomdinare iqedan, rom 

pirvel SemTxvevaSi aRniSnuli saCivari dauSveblad iqneboda cnobili 

,,rogorc arsebiTad igive’’, konvenciis 35-e muxlis me-2 nawilis mixedviT. 

marTalia, sasamarTlos ar aqvs uflebamosileba gansazRvros, Seasrula 

Tu ara saxelmwifom gadawyvetilebis Sedegad dakisrebuli 

valdebulebebi, Tumca mas xels araferi uSlis ganixilos Semdegi 

saCivari, romelic wamoWris axal sakiTxs da romelsac sasamarTlos 

wina gadawyvetilebiT pasuxi ar gascemia115.   

erovnuli sasamarTloebis uari, samarTalwarmoebis ganaxlebaze 

ganixileba konvenciis 46-e muxlis 1-li nawilis mixedviT, gansaxilvel 

saqmeSi konvenciis sxva sadavo uflebasTan erTobliobaSi, vinaidan 

dadgenilia, rom konvenciis me-6 muxlis mixedviT ar aris 

uzrunvelyofili saqmis xelaxla ganxilvis ufleba.116 amasTan, adamianis 

uflebaTa evropulma sasamarTlom miiCnia, rom konvencia ar aRWuravs mas 

iurisdiqciiT, mouwodos saxelmwifoebs gaauqmon msjavrdeba an saqme 

 
113 ix. bmuli:  https://search.coe.int/cm/pages/result_details.aspx?objectid=09000016806dda3b (bolos 
nanaxia : 19.11.2019). 
114 Olsson v. Sweden (no. 2), 27 noemberi 1992, Series A no. 250, § 94.   
115 Mehemi v. France (No. 2), no. 53470/99, 10 aprili, 2003, § 43. 
116 Steck-Risch and Others v. Lichtenstein, no. 29061/08, 11 maisi, 2010. 

https://search.coe.int/cm/pages/result_details.aspx?objectid=09000016806dda3b
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xelaxla ganixilon117. adamianis uflebaTa evropulma sasamarTlom 

agreTve ganacxada, rom im SemTxvevaSi, rodesac erovnuli 

kanonmdeblobiT gaTvaliswinebulia saqmis xelaxla ganxilvis 

SesaZlebloba, am kanonmdeblobis marTebulad gamoyenebis Sedegad 

samarTalwarmoebis ganaxlebaze uari ar arRvevs konvenciis 46-e muxls.118 

magaliTad, dadgenil iqna, rom saqmis warmoebis ganaxlebaze uari, im 

kanonmdeblobaze dayrdnobiT, romlis Tanaxmadac samarTalwarmoeba 

ganaxldeba mxolod im SemTxvevaSi Tu aris SesaZlebloba imisa, rom 

samarTalwarmoebis Sedegad gansxvavebuli Sedegi dadgeba, konvenciis 46-

e muxlis Sesabamisad iqna miCneuli.119  

rogorc aRiniSna, adamianis uflebaTa evropuli konvenciis 35-e muxlis 

me-2 nawilis ,,b’’ qvepunqtis mixedviT, sasamarTlo ar ganixilavs saCivars, 

romelic ,,arsebiTad igivea da ukve ganxilulia sasamarTlos mier’’. 

miuxedavad amisa, momCivans adamianis uflebaTa evropuli sasamarTlos 

winaSe SeuZlia waradginos axali saCivari, sadac idavebs, rom 

gadawyvetilebis aRsrulebis, ufro konkretulad ki erovnuli 

sasamarTlos mier saqmis xelaxla ganxilvis procesSi, adgili hqonda 

adamianis uflebaTa evropuli konvenciis axal darRvevas. es warmoSobs 

sasamarTlos racione materiae iurisdiqciisa da Sesabamisad axali 

saCivris dasaSvebobis sakiTxs.  

konvenciis 46.2-5 da 39.4 muxlebiT naTlad aris dadgenili evropis 

sabWos ministrTa komitetisa da adamianis uflebaTa evropuli 

sasamarTlos roli im gadawyvetilebaTa aRsrulebis procesSi, sadac 

dadgenilia konvenciiT gaTvaliswinebuli muxlebis darRveva; es sakiTxi 

agreTve mowesrigebulia gadawyvetilebaTa aRsrulebisa da megobruli 

morigebis pirobebis Sesaxeb ministrTa komitetis reglamentiT.120 

mopasuxe saxelmwifos mier adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebis aRsrulebaze zedamxedveloba ministrTa komitetis 

valdebulebaa, swored komitets aqvs komunikacia mTavrobasa da 

dazaralebul mxaresTan121, raTa moipovos informacia darRvevis 

aRmofxvris mizniT gatarebul RonisZiebebze. zogadad, sasamarTlo uars 

 
117 Lyons and Others v. the United Kingdom, no. 15227/03, 8 ivlisi, 2003. 
118 Schelling v. Austria, no. 46128/07, 16 seqtemberi, 2010. 
119 iqve. 
120ministrTa komitetis wesebi gadawyvetilebaTa aRsrulebis zedamxedvelobisa da 
megobruli morigebis pirobebze, romelic ministrTa komitetma 2006 wlis 10 maiss 964-e 
Sexvedraze miiRo, kerZod, wesi 1, 6, 7, 8, 9, 16 da 17. 
121iqve, wesi 9(1) ministrTa komitetTan komunikaciis Sesaxeb, wesi 9(2), romelic  
,,arasamTavrobo organizaciebs, iseve rogorc adamianis uflebaTa dacvis erovnul 
isntitutebs’’ komunikaciis nebas rTavs.  
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acxadebs saCivris ganxilvaze, romelic eqskluziurad exeba misi 

gadawyvetilebis aRsrulebas, vinaidan imis dadgena, Seasrula Tu ara 

saxelmwifom strasburgis sasamarTlos gadawyvetilebiT dakisrebuli 

valdebuleba, ministrTa komitetis kompetenciaa.122 Tumca, ministrTa 

komitetis mier mimdinare zedamxedveloba ar aris gadamwyveti faqtori 

axali saCivris dasaSvebobis Sefasebis dros. sasamarTlos gansjadoba 

damokidebulia axali elementebisa da sakiTxebis arsebobaze, romelic 

ar iyo ganxiluli pirveli saCivris farglebSi.123 axali darRveva 

SeiZleba warmoiSvas gadawyvetilebis aRsrulebis dros124 da, 

Sesabamisad, warmoiqmnas adamianis uflebaTa evropuli sasamarTlos mier 

gansaxilveli ,,axali sakiTxi’’. garda amisa, strasburgis sasamarTlom 

araerTxel daadgina, rom konvenciis 32.2 muxlis mixedviT, sabolood 

,,sasamarTlo iurisdiqciasTan dakavSirebul sadavo sakiTxs sasamarTlo 

wyvets.’’125  

rogorc zemoT aRiniSna, konvenciis 35.2.b. muxliT gaTvaliswinebuli 

saCivris dasaSvebobis racione materiae kriteriumi adgens, rom saCivari 
dauSveblad iqneba cnobili Tu is sasamarTlos mier ukve ganxilulia da 

ar Seicavs Sesatyvis axal informacias. formulireba ,,arsebiTad igive’’ 

gulisxmobs erTi da imave piris mier imave faqtebze dafuZnebiT 

wardgenil saCivars.126 Tu momCivani waradgens axal informacias, 

romelic sasamarTlos wina saCivris ganxilvis dros ar Seuswavlia, is 

saCivars dasaSvebad cnobs, xolo im saCivrebs, romlebic axali 

samarTlebrivi argumentebiT mxolod wina saCivars amyareben, dauSveblad 

miiCnevs.127 

amdenad, aris Tu ara strasburgis sasamarTlo saTanado ratione 

materiae damokidebulia imaze, saCivari ,,Seicavs Sesatyvis axal 

informacias, romelmac SeiZleba axali darRveva ganapirobos’’ Tu ,,exeba 

mxolod Tavdapirveli saCivris aRsrulebas, axali faqtebis miTiTebis 

 
122 Mehemi v. France (No. 2), no. 53470/99, 10 aprili, 2003, § 43; Schelling v. Austria (No.2), no. 46128/07, 16 
seqtemberi, 2010. 
123 Steck-Risch and Others v. Lichtenstein, no. 29061/08, 11 maisi, 2010; Kafkaris v. Cyprus, no. 9644/09, 21 
ivnisi, 2011, § 75; Schelling v. Austria, (No.2), no. 46128/07, 16 seqtemberi, 2010.; Mehemi v. France (no. 2), 

no. 53470/99, 10 aprili, 2003, § 43. 
124 Lyons and Others v. the United Kingdom, no. 15227/03, 8 ivlisi, 2003; Kafkaris v. Cyprus, no. 9644/09, 21 
ivnisi, 2011, § 75. 
125 Emre v. Switzerland (no. 2), no. 5056/10, 11 oqtomberi, 2011, § 39; VgT v. Switzerland (no. 2), no. 32772/02, 

30 ivnisi, 2009, § 66. 
126 VgT v. Switzerland (no. 2), no. 32772/02, 30 ivnisi, 2009, § 63. 
127 Kafkaris v. Cyprus, no. 9644/09, 21 ivnisi, 2011, § 68. 
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gareSe’’.128 adamianis uflebaTa evropuli sasamarTlos precedentul 

samarTalSi mocemulia magaliTebi imisa, Tu ra SeiZleba iqnes miCneuli 

axal informaciad da, agreTve, ra SemTxvevaSi ar miiCneva, rom saxezea 

,,Sesabamisi axali garemoebebi, romlebic axal darRvevas 

ganapirobeben’’.129 magaliTad, gadawyvetilebaSi saqmeze VgT Sveicariis 

winaaRmdeg (no. 2) sasamarTlom daadgina, rom saqmis xelaxla ganxilvis 

moTxovnaze federaluri sasamarTlos uari efuZneboda axal garemoebebs 

da amrigad mis uars sadavo reklamis eTerSi gasvlis nebarTvis 

micemasTan dakavSirebiT SeeZlo gamoewvia konvenciis me-10 muxlis 

darRveva.130 analogiurad, gadawyvetilebaSi saqmeze emre Sveicariis 

winaaRmdeg131 sasamarTlom daadgina, rom saxeze iyo axali faqtebi, 

vinaidan erovnulma sasamarTlom saqmis xelaxla ganxilvis dros ar 

Seiswavla adamianis uflebaTa evropuli sasamarTlos yvela argumenti 

da darRvevis aRmofxvra scada sasamarTlos gadawyvetilebis erTi 

aspeqtis ganxilviT, romelic exeboda momCivnis gaZevebis permamentul 

bunebas. sasamarTlom miiCnia, rom es axali elementi SeiZleboda 

konvenciis me-8 muxlis darRvevis safuZveli gamxdariyo. sabolood, 

sasamarTlom aRniSnul saqmeze daadgina konvenciis me-8 muxlis darRveva 

46-e muxlTan erTobliobaSi. Tumca, gadawyvetilebaSi saqmeze storki 
germaniis winaaRmdeg132 strasburgis sasamarTlom daadgina, rom is ar 

iyo uflebamosili ganexila saCivari, radgan is ar warmoSobda ,,axal 

sakiTxs’’, romelic wina gadawyvetilebis farglebSi ar iyo ganxiluli. 

aRniSnuli saqme exeboda erovnuli sasamarTloebis uars, adamianis 

uflebaTa evropuli sasamarTlos gadawyvetilebis safuZvelze, 

ganeaxlebinaT samoqalaqo samarTalwarmoeba kerZo klinikis winaaRmdeg. 

sasamarTlos gancxadebiT, sakiTxi exeboda mis mier miRebuli 

gadawyvetilebis aRsrulebas, rac ministrTa komitetis kompetencias 

ganekuTvneboda. 

Sesabamisad, sasamarTlos iurisdiqcia dadgindeba maSin, rodesac 

erovnuli sasamarTloebi, adamianis uflebaTa evropuli sasamarTlos 

mier darRvevis damdgeni gadawyvetilebis miRebis Sedegad saqmis 

xelaxla ganxilvis dros, daeyrdnobian axal safuZvlebs133, agreTve 

maSin, rodesac isini iyeneben sasamarTlos mier dadgenili principebisa 

 
128 Steck-Risch and Others v. Lichtenstein, no. 29061/08, 11 maisi, 2010. 
129 Kafkaris v. Cyprus, no. 9644/09, 21 ivnisi, 2011, §§ 59, 70, 76. 
130 VgT v. Switzerland (no. 2), no. 32772/02, 30 ivnisi, 2009, §65. 
131 Emre v. Switzerland (no. 2), no. 5056/10, 11 oqtomberi, 2011. 
132 Storck v. Germany, N486/14, 19 ivlisi, 2018. 
133 VgT v. Switzerland (no. 2), no. 9644/09, 21 ivnisi, 2011, § 65. 
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da precedentuli samarTlis imgvar analizs, romelic mkveTrad 

gansxvavdeba Tavdapirvel saqmeSi dadgenili darRvevis dros 

gamoyenebuli principebisgan.134 msgavsi axali elementebi, romlebic 

cvlian momCivnis mdgomareobas, sakmarisia axali darRvevis 

gamowvevisTvis da amdenad konvenciis 35 muxlis me-2 punqtis ,,b’’ 

qvepunqtis mixedviT saCivris dasaSvebad cnobisTvis. 

analogiurad, bolo instanciis erovnuli sasamarTlos uari ganaaxlos 

samarTalwarmoeba im safuZvliT, rom arsebobs adamianis uflebaTa 

evropuli sasamarTlos gadawyvetileba, romelic konvenciis darRvevas 

adgens, cvlis momCivnis mdgomareobas da amdenad SeiZleba gamoiwvios 

konvenciiT gaTvaliswinebuli uflebebis axali darRveva [im SemTxvevaSi 

Tu erovnul doneze ar arsebobs darRvevis aRmofxvris sxva efeqturi 

saSualeba]. msgavs SemTxvevas warmoadgens saqme, rodesac erovnuli 

sasamarTlos gadawyvetileba srulad an nawilobriv ugulebelyofs 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebas135 an 

strasburgis sasamarTlos Tavdapirveli gadawyvetilebisgan 

gansxvavebulad ganmartavs konvenciur uflebebs. msgavs saqmeebSi 

Sidasaxelmwifoebrivi sistema momCivans veRar miakuTvnebs praqtikul da 

efeqtur zianis anazRaurebas.  

➢ ministrTa komitetis zedamxedvelobam ar unda gamoiwvios saCivris 

wardgenis eqvsTviani vadis darRveva 

im saqmeebze, sadac savaraudo axali darRveva exeba gadawyvetilebis 

Semdeg periodSi saxelmwifos mier gatarebul RonisZiebebs, 

momCivnisTvis im moTxovnis daweseba, rom axali saCivris wardgenamde 

daelodos ministrTa komitetis zedamxedvelobis dasrulebas, warmoSobs 

risks imisa, rom es saCivari dauSveblad iqnas cnobili konvenciis 35.1 

muxliT gansazRvruli eqvsTviani vadis darRvevis gamo. imisaTvis, rom 

strasburgis sasamarTlom msgavs saqmeebze efeqturad Seasrulos 

dakisrebuli funqciebi, man, miuxedavad ministrTa komitetis mimdinare 

zedamxedvelobisa, dasaSvebad unda cnos saqmeebi, sadac arsebobs riski 

imisa, rom axali darRveva ar iqneba ganxiluli im moTxovnebis gamo, 

romlebic gaTvaliswinebulia konvenciis 35.1 muxlSi. es asaxavs im 

princips, rom konvencia miznad isaxavs im uflebaTa uzrunvelyofas, 

 
134 Emre v. Switzerland (no. 2), no. 5056/10, 11 oqtomberi, 2011, § 41. 
135 Emre v. Switzerland (no. 2), no. 5056/10, 11 oqtomberi, 2011. 
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romlebic ara Teoriuli da iluzoruli, aramed praqtikuli da 

efeqtiania.136  

➢ saqmis xelaxla ganxilvaze uari warmoadgens dasaSvebobis 

safuZvels im saqmeebSi, romlebic exeba arsebiT uflebebs 

miuxedavad imisa, rom konvencia ar iTvaliswinebs erovnul doneze saqmis 

xelaxla ganxilvis uflebas, msgavs ganxilvaze uars SeuZlia gamoiwvios 

konvenciis axali darRveva, rodesac gansaxilvelia ara konvenciis me-6 

muxlis proceduruli nawiliT gaTvaliswinebuli uflebebi, aramed 

konvenciiT uzrunvelyofili materialur-samarTlebrivi uflebebi. 

sasamarTlom am gansxvavebas xazi gausva VgT (no. 2) saqmeze, sadac man 

erTmaneTisgan gamijna saqmis xelaxla ganxilva, romelic konvenciis me-6 

muxlis darRvevis sakiTxs wamoWrida, im samarTalwarmoebisgan, romelic 

exeboda materialur-samarTlebriv uflebebs, magaliTad, rogoricaa 

konvenciis me-10 muxli. 

saCivrebi, sadac momCivnebi amtkicebdnen konvenciis me-6 muxlis 

darRvevas 46-e muxlTan erTobliobaSi garkveul SemTxvevebSi 

dauSveblad iqna cnobili, rac dakavSirebuli iyo imasTan, rom mxareebi 

spekulirebdnen samarTalwarmoebis SedegiT, kerZod, maTi mtkicebiT, 

samarTalwarmoeba gansxvavebuli SedegiT dasruldeboda, daculi rom 

yofiliyo konvenciis me-6 muxlis moTxovnebi.  sxva sityvebiT rom iTqvas, 

erovnul doneze saqmis xelaxla ganxilva ar iyo aucilebeli darRvevis 

gamosasworeblad, vinaidan ar arsebobda im rwmenis safuZveli, rom 

erovnul doneze saqmis ganxilva Secvlida mis Sedegs.137 

amis sapirispirod, arsebiTi uflebis darRvevis SemTxvevaSi, saqmis 

xelaxla ganxilvas SeeZleba momCivnis mdgomareobis Secvla da 

sasamarTlos mier Tavdapirvelad dadgenili darRvevis gamosworeba. Tu 

saqmis warmoebis ganaxlebis moTxovna ar dakmayofildeba da erovnul 

doneze ar iarsebebs darRvevis gamosworebis sxva adekvaturi saSualeba, 

momCivnis uflebis Tavdapirveli darRveva ufro mZime xasiaTs SeiZens.   

adamianis uflebaTa evropuli konvenciis Tanaxmad, saxelmwifosaTvis 

dakisrebuli darRveviT gamowveuli zianis anazRaurebis valdebuleba 

gamoxatvas hpovebs konvenciis me-13 muxlSi, romelic konvenciiT 

 
136 VgT v. Switzerland (no. 2), no. 5056/10, 11 oqtomberi, 2011, § 46; Artico v. Italy, no. 6694/74, 13 maisi, 

1980, § 33. 
137 Schelling v. Austria, no. 46128/07, 16 seqtemberi, 2010, Steck-Risch and Others v. Lichtenstein, no. 29061/08, 

11 maisi, 2010. 
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dadgenili uflebis darRvevisTvis zianis anazRaurebas moiTxovs. zianis 

anazRaureba efeqtiani unda iyos rogorc praqtikaSi, aseve samarTalSi. 

rac yvelaze mniSvnelovania, is gamoxatulia saerTaSoriso dacvis 

sistemis meSveobiT, kerZod konvenciis 46.1 muxliT, romelic uTiTebs 

sasamarTlo gadawyvetilebaTa savaldebulo xasiaTze da konvenciis 41-e 

muxliT, romelic uzrunvelyofs samarTlian dakmayofilebas. mas Semdeg, 

rac sasamarTlo miiRebs gadawyvetilebas, konvenciis 46-e da 41-e muxlebi 

erTobliobaSi adgenen zianis anazRaurebis RonisZiebaTa samarTlebriv 

CarCos. 

marTalia, konvenciis xelSemkvrel mxareebs ekisrebaT sasamarTlos 

gadawyvetilebebis aRsrulebis valdebuleba, Tumca sasamarTlos 

gadawyvetilebebis138 deklaraciuli xasiaTidan gamomdinareobs, rom 

saxelmwifo itovebs diskrecias, airCios Tu ra saSualebiT gamoasworebs 

darRvevas.139 es saSualeba unda Seesabamebodes sasamarTlos 

gadawyvetilebaSi mocemul daskvnebs.140 imis gansazRvrisas 

gadawyvetilebis aRsrulebis RonisZieba, (mag., rogoricaa saqmis xelaxla 

ganxilva) ganapirobebs Tu ara konvenciis axal darRvevas, ganxilul 

unda iqnes aRniSnuli RonisZieba Seesabameba Tu ara sasamarTlos 

gadawyvetilebis suliskveTebas da masSi mocemul daskvnebs.141 

sasamarTlom mopasuxe saxelmwifos SeiZleba miuTiTos ,,Tu ra tipis 

RonisZiebebi SeiZleba gatardes, raTa mdgomareoba aRmoifxvras’’142 da 

gansakuTrebul SemTxvevebSi, SeiZleba saxelmwifos daavalos 

konkretuli individualuri RonisZiebis gatareba.143 saerTaSoriso 

samarTlis mixedviT, zianis anazRaurebis yvelaze saTanado forma unda 

SeirCes saqmis individualuri garemoebebidan gamomdinare. 

amrigad, miuxedavad xelSemkvreli saxelmwifoebis diskreciisa 

gadawyvetilebis aRsrulebis formasTan dakavSirebiT, maT mier 

gatarebuli RonisZiebebi unda Seesabamebodes sasamarTlos daskvnebs.144  

 
138 Marckx v. Belgium, no. 6833/74, 13 ivnisi, 1979, § 58;  Kafkaris v. Cyprus, no. 9644/09, 21 ivnisi, 2011, 
§73. 
139 Lyons and Others v. the United Kingdom, no. 15227/03, 8 ivlisi, 2003. 
140 Scozzari and Giunta v. Italy, nos. 39221/98 da 41963/98, 13 ivlisi, 2000, § 249; Lyons and Others v. the 

United Kingdom, no. 15227/03, 8 ivlisi, 2003.; Schelling v. Austria, no. 46128/07, 16 seqtemberi, 2010, 

Steck-Risch and Others v. Lichtenstein, no. 29061/08, 11 maisi, 2010. 
141 Emre v. Switzerland (no. 2), no. 5056/10, 11 oqtomberi, 2011, § 68. 
142 VgT v. Switzerland (no. 2), no. 5056/10, 11 oqtomberi, 2011, § 88. 
143 Assanidze v. Georgia, no. 71503/01, 8 aprili, 2004, §§ 202-203. 
144 Scozzari and Giunta v. Italy, nos. 39221/98 da 41963/98, 13 ivlisi, 2000,  § 249; Mehemi v. France (no. 2), 

no. 53470/99, 10 aprili, 2003, § 43. 
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7. adamianis uflebaTa evropuli sasamarTlos 
gadawyvetilebebis/ganCinebebis aRsruleba erovnul doneze 

 

erovnul doneze adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebebis/ganCinebebis aRsrulebis procesis saTanadod 

gasaanalizeblad, mniSvnelovania, mxedvelobaSi miviRoT ori sakvanZo 

aspeqti am mimarTulebiT: 

➢ rogor aris aRniSnuli procesi daregulirebuli erovnuli 

kanonmdeblobiT 

➢ ra roli akisriaT Sesabamis saxelisuflebo organoebs aRsrulebis 

procesis mimdinareobisas. 

swored mocemul sakiTxebs exeba kvlevis es konkretuli Tavi, romelic 

xsenebul aspeqtebs saqarTvelos magaliTze mimoixilavs. 

 

7.1.erovnuli kanonmdebloba 
 

saqarTveloSi adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebaTa aRsrulebis kuTxiT, aRsaniSnavia, rom qarTuli 

samoqalaqo da sisxlissamarTlebrivi saproceso kanonmdebloba 

iTvaliswinebs mocemul gadawyvetilebaTa safuZvelze, axlad 

gamovlenil garemoebaTa gamo, ganaCenis gadasinjvasa (sisxlis samarTlis 

saqmeebze) da saqmis warmoebis ganaxlebis (samoqalaqo samarTlis 

saqmeebze) SesaZleblobas. 

sisxlis samarTlis saproceso kodeqsSi mocemuli procedura 

mowesrigebulia 310-314 muxlebiT, kerZod, 310-e muxlis „e“ qvepunqtis 

Tanaxmad,   

„ganaCeni axlad gamovlenil garemoebaTa gamo gadaisinjeba, Tu: 

e) arsebobs adamianis uflebaTa evropuli sasamarTlos kanonier ZalaSi 
Sesuli gadawyvetileba (ganCineba), romelmac daadgina adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis an 
misi oqmebis darRveva am saqmesTan dakavSirebiT, da gadasasinji ganaCeni 
am darRvevas efuZneba;“ 

samoqalaqo saproceso kodeqsi ki adamianis uflebaTa evropuli 

sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis (ganCinebis) 
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safuZvelze saqmis warmoebis ganaxlebis proceduras awesrigebs ssk-is 

423-e muxlis 1-li nawilis „z“ qvepunqtiT, romlis Sesabamisadac, 

 „kanonier ZalaSi Sesuli gadawyvetileba SeiZleba gasaCivrdes axlad 
aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxlebis moTxovniT, Tu: 

z) arsebobs adamianis uflebaTa evropis sasamarTlos kanonier ZalaSi 
Sesuli gadawyvetileba (ganCineba), romelmac daadgina adamianis 
uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis an/da misi 
damatebiTi oqmebis darRveva am saqmesTan dakavSirebiT, da dadgenili 

darRveva gadasasinji gadawyvetilebidan gamomdinareobs;“ 

aRniSnulTan mimarTebiT aseve sagulisxmoa mocemuli muxlis me-4 

nawilic, romelic kompensaciis mikuTvnebis sakiTxs exeba. mis Tanaxmad,  

„4. am muxlis pirveli nawilis „z“ qvepunqtSi aRniSnuli safuZvliT 
saqmis warmoebis ganaxlebis SemTxvevaSi sasamarTlo ganixilavs 
mosarCele mxarisaTvis Sesabamisi kompensaciis mikuTvnebis sakiTxs, Tu 

mesame pirebis mier uflebaTa keTilsindisierad miRebis gamo 
SeuZlebelia gadawyvetilebis Secvla.“ 

rac Seexeba gasaCivrebis vadebs, aRsaniSnavia, rom sisxlis saproceso 

samarTalSi ganaCenis gadasinjvis vada gansxvavdeba samoqalaqo 

saproceso kanonmdeblobaSi saqmis warmoebis ganaxlebisTvis dadgenili 

vadisgan da Seadgens 1 wels adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebis (ganCinebis) kanonier ZalaSi Sesvlidan. samoqalaqo 

saqmeebis SemTxvevaSi ki aRniSnuli vada warmoadgens 3 Tves, romelic 

agreTve adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis 

(ganCinebis) kanonier ZalaSi Sesvlis momentidan aiTvleba.    

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis (ganCinebis) 

safuZvelze, axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis 

wess awesrigebs sssk-is 314-e muxli, romlis Tanaxmad,  

„1. saqmis arsebiTi ganxilva tardeba saapelacio sasamarTloSi. saqmis 
arsebiTi ganxilvisas moqmedi normebis Sesabamisad. saapelacio 
sasamarTlo uflebamosilia saqme ganixilos zepiri mosmenis gareSe. 

2. saqmis arsebiTi ganxilvis Sedegad sasamarTlo an ucvlelad tovebs 
ganaCens, an cvlis mas, an auqmebs mas da adgens axal ganaCens. 

3. saapelacio sasamarTlos ganaCenze Seitaneba sakasacio saCivari am 
kodeqsiT dadgenili wesiT. 
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4. sakasacio sasamarTlo saCivars ganixilavs am kodeqsiT dadgenili 

wesiT, misi dasaSvebobis Semowmebis gareSe.“ 

rac Seexeba am kuTxiT samarTlebriv mowesrigebas samoqalaqo saproceso 

kanonmdeblobaSi, aRsaniSnavia, rom is gansxvavdeba sisxlis saproceso 

kanonmdeblobaSi gansazRvruli procedurisgan da samoqalaqo saproceso 

kodeqsis 424-e muxlis 1-li nawilis Sesabamisad,  

„1. gancxadeba .. axlad aRmoCenil garemoebaTa gamo saqmis warmoebis 
ganaxlebis Sesaxeb Setanil unda iqnes gadawyvetilebis (ganCinebis) 

gamomtan sasamarTloSi. gancxadebas ganixilavs gadawyvetilebis 
gamomtani sasamarTlo im SemTxvevaSic, rodesac arsebobs zemdgomi 

sasamarTlos ganCineba am gadawyvetilebis ucvlelad datovebis Sesaxeb. 
saapelacio an sakasacio sasamarTlo  mxolod im SemTxvevaSi ganixilavs 

gancxadebas gadawyvetilebis .. axlad aRmoCenil garemoebaTa gamo saqmis 
warmoebis ganaxlebis Sesaxeb, Tu igi mis mier gamotanil 
gadawyvetilebas exeba. 

2. Tu gancxadeba gadawyvetilebis baTilad cnobis an axlad aRmoCenil 
garemoebaTa gamo saqmis warmoebis ganaxlebis Sesaxeb exeba erTsa da 
imave saqmeze ramdenime sasamarTlo instanciis gadawyvetilebas 
(ganCinebas), maSin igi Setanil unda iqnes maT Soris yvelaze zemdgom 

sasamarTlo instanciaSi.“ 

amdenad, strasburgis sasamarTlos gadawyvetilebis/ganCinebis 

safuZvelze saqmeTa gadasinjvis Sesaxeb saproceso kanonmdeblobis 

mixedviT, erovnul doneze saqmis xelaxla ganxilvis ufleba eniWeba 

mxolod im pirs, uSualod romlis mimarTac aris darRveuli adamianis 

uflebaTa evropuli konvencia, rac imas niSnavs, rom sxva saqmeze 

arsebuli identuri darRveva ver gaxdeba saqmis gadasinjvis safuZveli. 

7.2. saxelisuflebo organoebis roli 

 
rogorc araerTxel aRiniSna adamianis uflebaTa evropuli sasamarTlos 
gadawyvetilebaTa/ganCinebaTa erovnul doneze aRsrulebis procesSi 
CarTulia Sesabamisi qveynis xelisuflebis samive Sto – kerZod, rogorc 
aRmasrulebeli da sakanonmdeblo, agreTve sasamarTlo xelisufleba. 
swored am kuTxiT, mocemul TavSi ganxiluli iqneba xelisuflebis 
TiToeuli organos roli gadawyvetilebaTa aRsrulebis procesSi 
uSualod saqarTvelos SemTxvevaSi. unda iTqvas, rom is uwyebebi, 
romlebsac sakvanZo mniSvneloba aqvT aRniSnuli mimarTulebiT aris 
iusticiis saministro, parlamenti da saerTo sasamarTloebi.  
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iusticiis saministros roli 

 

saqarTvelos iusticiis saministro did rols TamaSobs saerTaSoriso 

sasamarTloebis, maT Soris adamianis uflebaTa evropuli sasamarTlos, 

gadawyvetilebebis aRsrulebis procesSi. swored iusticiis saministroa 

is pasuxismgebeli uwyeba, romelic saxelmwifos saxeliT evropis sabWos 

ministrTa komitets warudgens strasburgis sasamarTlos 

gadawyvetilebebis aRsrulebis samoqmedo gegmebsa da samoqmedo 

angariSebs. am rolis efeqtianad ganxorcielebis mizniT,  iusticiis 

saministroSi funqcionirebs saerTaSoriso sasamarTloebSi saxelmwifo 

warmomadgenlobis departamenti. aRniSnuli departamentis saqmianobis 

sfero moicavs saerTaSoriso sasamarTloebSi saxelmwifo 

warmomadgenlobis uzrunvelyofasa da masTan dakavSirebul sakiTxTa 

gadawyvetis organizebas. departamenti saxelmwifos saxeliT warsadgeni 

dokumentaciis momzadebis mizniT, organizebas uwevs da amuSavebs 

saxelmwifo dawesebulebidan da sxva organoebidan maT kompetencias 

mikuTvnebul sakiTxebze informaciis, masalis, saqmeebis, daskvnebisa da 

sxva dokumentaciis droulad miRebas. garda amisa, departamentis 

funqciebSi Sedis adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvenciis, adamianis uflebaTa da saerTaSoriso 

samarTlebrivi aqtebis, agreTve saerTaSoriso sasamarTloebis 

precedentuli samarTlis popularizacia. evrosabWos ministrTa 

komitetisTvis saTanadod momzadebuli samoqmedo gegmisa da angariSis 

wardgenas arsebiTi mniSvneloba aqvs gadawyvetilebis efeqtianad 

aRsrulebisTvis da agreTve momavalSi savaraudo darRvevebis Tavidan 

asacileblad. es gansakuTrebiT vrceldeba e.w. wamyvan saqmeebze zogadi 

RonisZiebis SerCevaze, vinaidan wamyvan saqmeSi gamovlenili sistemuri 

problemis aRmosafxvrelad gatarebuli Sesabamisi zogadi RonisZieba, 

ganapirobebs ganmeorebiTi saqmeebis Semcirebas adamianis uflebaTa 

evropuli sasamarTlos winaSe.  

saqarTvelos iusticiis saministro strasburgis sasamarTlos 

gadawyvetilebis aRsrulebis procesSi aqtiurad TanamSromlobs 

evrosabWos ministrTa komitetTan da, rogorc wesi, gansazRvrul 

saqmeebTan dakavSirebiT dadgenili periodulobiT waradgens samoqmedo 

gegmebsa da samoqmedo angariSebs. garda amisa, iusticiis saministro, 
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rogorc wesi, pasuxobs aRsrulebis mimdinareobis dros arasamTavrobo 

organizaciis/saxalxo damcvelis mier wardgenil komunikaciebs.145 

amasTanave, rogorc zemoT aRiniSna, adamianis uflebaTa evropuli 

sasamarTlos gadawyvetilebis aRsrulebis mizniT, saxelmwifos mier 

gasatarebel erT-erT zogad RonisZiebas warmoadgens gadawyvetilebebis 

Targmna da gavrceleba. kidev erTi mniSvnelovani saqmianoba, romelsac 

iusticiis saministro axorcielebs aris adamianis uflebaTa evropuli 

sasamarTlos gadawyvetilebebis qarTul enaze Targmna da Semdeg maTi 

vebgverdze ganTavseba.146 

 

parlamentis roli  

 

saqarTvelos parlamentis reglamentis 175-e muxlis Tanaxmad,  

saqarTvelos mTavroba parlaments weliwadSi erTxel, araugvianes 1-li 

aprilisa, warudgens adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebebis/ganCinebebis aRsrulebis Sesaxeb angariSs im saqmeebTan 

dakavSirebiT, romlebzec wina wels miRebulia evropis sabWos ministrTa 

komitetis saboloo rezolucia, aseve samoqmedo gegmas mimdinare 

saqmeebTan dakavSirebiT. garda amisa, gansakuTrebuli yuradReba eTmoba 

am procesSi samoqalaqo sazogadoebis CarTulobis sakiTxs. kerZod, 

wamyvani komiteti ecnoba dainteresebuli piris/pirebis mosazrebebsa da 

Sefasebebs adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebis/ganCinebis aRsrulebis mdgomareobis Sesaxeb. 

aRsaniSnavia, rom parlamentis reglamentSi ar aris gansazRvruli, Tu 

romeli komitetis uflebamosilebaa msgavsi zedamxedveloba. wamyvan 

komitets, reglamentis mixedviT, biuro gansazRvravs. zogierT 

SemTxvevaSi aseTad ganisazRvra iuridiuli komiteti da agreTve 

adamianis uflebaTa dacvisa da samoqalaqo integraciis komiteti. 

saqarTvelos parlamenti angariSis mosmenis Semdeg gascems 

rekomendaciebs, xolo garkveuli drois gasvlis Semdeg mTavrobas 

egzavneba werilobiTi mimarTva am rekomendaciebis Sesrulebis 

mdgomareobis Sesaxeb informaciis moTxovniT. parlamentis 

rekomendaciebis Sesrulebis monitoringis farglebSi komitetis 

 
145 magaliTisTvis, ix. RaribaSvili saqarTvelos winaaRmdeg saqmeze arasamTavrobo 
organizaciis komunikacia da saqarTvelos mTavrobis pasuxi. xelmisawvdomia vebgverdze: 
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=0900001680744b02https://search.coe.int/cm/Page
s/result_details.aspx?ObjectId=0900001680744b02 
146 ix. vebgverdi:  https://justice.gov.ge/Ministry/Index/154 

https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=0900001680744b02
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=0900001680744b02
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=0900001680744b02
https://justice.gov.ge/Ministry/Index/154
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sxdomaze xdeba saparlamento komitetebis mowveva, sadac imarTeba 

rekomendaciebis Sesrulebis mdgomareobis mosmena da ganxilva. 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebis 

aRsrulebis saparlamento zedamxedvelobis meqanizmi 2016 wels dainerga. 

Sesabamisad, saqarTvelos parlamentma samjer (2016-2018 ww.) ganixila 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebis 

aRsrulebis mdgomareobis Sesaxeb iusticiis saministros mier 

wardgenili angariSebi. 

2017 wlis parlamentis sagazafxulo sesiaze saqarTvelos iusticiis 

saministrom warmoadgina 2016 wlis angariSi adamianis uflebaTa 

evropuli sasamarTlos mier saqarTvelos winaaRmdeg gamotanili 

gadawyvetilebebis/ganCinebebis aRsrulebis Sesaxeb. aRniSnuli angariSi 

moicavda adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebebis/ganCinebebis aRsrulebis Sesaxeb informacias im 

saqmeebTan dakavSirebiT, romlebzec 2016 wels evropis sabWos ministrTa 

komitetis mier miRebul iqna saboloo rezoluciebi. 

saqarTvelos mTavrobis mier gatarebuli individualuri da zogadi 

RonisZiebebis safuZvelze, saangariSo periodSi, evropis sabWos 

ministrTa komitetma miiRo saboloo rezoluciebi da aRsrulebulad 

gamoacxada eqvsi saqme (2 ganCineba da 4 gadawyvetileba).147 

2018 wlis parlamentis sagazafxulo sesiaze saqarTvelos iusticiis 

saministrom warmoadgina 2017 wlis angariSi adamianis uflebaTa 

sasamarTlos mier saqarTvelos mimarT gamotanili 

gadawyvetilebebis/ganCinebebis aRsrulebis Sesaxeb. aRniSnuli angariSi 

moicavda adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebebis/ganCinebebis aRsrulebis Sesaxeb informacias im 

saqmeebTan dakavSirebiT, romlebzec 2017 wels evropis sabWos ministrTa 

komitetis mier miRebul iqna saboloo rezoluciebi. 

saqarTvelos mTavrobis mier gatarebuli individualuri da zogadi 

RonisZiebebis safuZvelze, 2017 wlis saangariSo periodSi, evropis 

sabWos ministrTa komitetma miiRo saboloo rezoluciebi da 

 
147 2016 wlis angariSi adamianis uflebaTa evropuli sasamarTlos mier saqarTvelos 
winaaRmdeg gamotanili gadawyvetilebebis/ganCinebebis aRsrulebis Sesaxeb;  
ix. https://info.parliament.ge/file/1/BillReviewContent/147998.  (bolos nanaxia: 10.12.2019). 

https://info.parliament.ge/file/1/BillReviewContent/147998
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aRsrulebulad gamoacxada 13 saqme (6 ganCineba da 7 gadawyvetileba), rac 

wina welTan SedarebiT bevrad metia.148 

aRsaniSnavia, rom 2019 wlis ivnisSi arasamTavrobo organizacia - 

,,konstituciis 42-e muxlma”, warmoadgina alternatiuli angariSi 

adamianis uflebaTa evropuli sasamarTlos mier saqarTvelos winaaRmdeg 

gamotanili gadawyvetilebebis/ganCinebebis aRsrulebis Sesaxeb.149 xolo 

2019 wlis 27 marts ,,saqarTvelos axalgazrda iuristTa asociaciam” 

warmoadgina mosazrebebi saqarTvelos iusticiis saministros 2018 wlis 

angariSze evropuli sasamarTlos gadawyvetilebaTa/ganCinebaTa 

aRsrulebis mdgomareobis Sesaxeb. miuxedavad imisa, rom arasamTavrobo 

organizaciebis mier adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebis aRsrulebis mdgomareobasTan dakavSirebiT 

alternatiuli angariSebis wardgena parlamentis reglamentSi 

cvlilebebis ganxorcielebisTanave iyo SesaZlebeli, msgavsi angariSi 

parlamentisTvis 2019 wlamde ar yofila wardgenili. 

rogorc zemoT aRiniSna, samoqalaqo seqtoris CarTuloba mniSvnelovania 

evropuli sasamarTlos gadawyvetilebaTa aRsrulebis procesis 

srulyofisaTvis da, zogadad, adamianis  uflebaTa sakiTxebis 

implementaciisaTvis. 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebis 

aRsrulebaze saparlamento zedamxedvelobis ufro efeqtianad 

ganxorcielebis mizniT evropis sabWos mier dafinansda proeqti, 

romelic miznad isaxavs saqarTvelos parlamentis SesaZleblobebis 

gaZlierebas, saparlamento zedamxedvelobis ganxorcielebis kuTxiT. am 

miznis miRwevas proeqti ramdenime aqtivobis SesrulebiT gegmavs, maT 

Sorisaa samuSao jgufis daarseba, romelic SeimuSavebs rekomendaciebs 

parlaments, samTavrobo organoebsa da samoqalaqo sazogadoebas Soris 

TanamSromlobis gaumjobesebaze.150  

amrigad, adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebis 

aRsrulebaze saparlamento zedamxedvelobis meqanizmi saqarTveloSi 

 
148 2017 wlis angariSi adamianis uflebaTa evropuli sasamarTlos mier saqarTvelos 
mimarT gamotanili gadawyvetilebebis/ganCinebebis aRsrulebis Sesaxeb; ix. 
https://info.parliament.ge/file/1/BillReviewContent/179493 ,  (bolos nanaxia: 10.12.2019). 
149 ix. bmulze https://article42.ge/media/1001447/2019/07/09/42f7933b926d7298fecdb5a7db5e6aed.pdf, 
(bolos nanaxia: 10.12.2019). 
150 ix. https://www.coe.int/en/web/human-rights-rule-of-law/-/georgia-parliamentary-oversight-over-the-

execution-of-echr-judgments 

https://info.parliament.ge/file/1/BillReviewContent/179493%20,%20(bolos%20nanaxia:%2010.12.2019).
https://article42.ge/media/1001447/2019/07/09/42f7933b926d7298fecdb5a7db5e6aed.pdf
https://www.coe.int/en/web/human-rights-rule-of-law/-/georgia-parliamentary-oversight-over-the-execution-of-echr-judgments
https://www.coe.int/en/web/human-rights-rule-of-law/-/georgia-parliamentary-oversight-over-the-execution-of-echr-judgments
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ukve ramdenime welia moqmedebs da misi efeqtianobis asamaRleblad 

idgmeba qmediTi nabijebi.  

 

sasamarTlos roli 

 

aRsaniSnavia, rom adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebebis aRsrulebaSi gansakuTrebiT mniSvnelovania zogadad, 

sasamarTlo sistemis da uSualod, mosamarTlis roli.  

mocemul sakiTxs exeba evropis mosamarTleTa sakonsultacio sabWos 

(CCJE-is) daskvna # 9 „saerTaSoriso da evropuli samarTlis efeqturi 

gamoyenebis uzrunvelyofis saqmeSi erovnuli mosamarTleebis rolis 

Sesaxeb“, romelSic aRniSnulia, rom   

“sasamarTlos mier saboloo gadawyvetilebis gadasasinjad 
saxelmwifoTa umetesobaSi unda arsebobdes adamianis uflebaTa 
evropuli sasamarTlos gadawyvetileba Sesabamisi saxelmwifos 
winaaRmdeg.” 151   

xsenebul daskvnaSi CCJE aseve exeba uSualod aRsrulebasTan 

dakavSirebul procedurebs da „acnobierebs, rom saxelmwifoTa 

umravlesobaSi sasamarTlos gadawyvetilebis aRsruleba ar aris 

dawesebuli erovnuli kanonmdeblobis mier; zogierT saxelmwifoSi 

aRsrulebis zomebi SeiZleba dawesdes sakonstitucio sasamarTlos 

mier.“152    

rac yvelaze yuradsaRebia, evropis mosamarTleTa sakonsultacio sabWo 

arsebiT mniSvnelobas aniWebs erovnuli sasamarTlos mosamarTleebis 

rols da aRniSnulTan dakavSirebiT Semdeg ganmartebas akeTebs:  

„xazs usvams ra adamianis uflebaTa evropul konvenciaSi asaxuli 

saerTo mniSvnelovani uflebebis dacvis mniSvnelobas da im faqts, rom 

erovnuli mosamarTleebi aseve arian evropeli mosamarTleebi, CCJE 

mouwodebs mosamarTleebs, SeZlebisdagvarad gamoiyenon yvela arsebuli 
resursi kanonis ganmartebis procesSi an arsebuli saproceso 
samarTlis farglebSi ise, rom: a) moxdes saqmeebis warmoebis ganaxleba 
Tu adgili hqonda konvenciis darRvevas, da b) darRvevebis SemTxvvevaSi 

 
151 evropis mosamarTleTa sakonsultacio sabWos (CCJE-is) daskvna # 9 „saerTaSoriso 
da evropuli samarTlis efeqturi gamoyenebis uzrunvelyofis saqmeSi erovnuli 
mosamarTleebis rolis Sesaxeb“, § 46. 
152 iqve; § 48. 
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kompensacia dadgindes dauyovnebliv. erovnuli sasamarTlo sistemis 

aRniSnuli rolis xelSewyobisTvis kanonmdebelma unda ganixilos 
saproceso kanonmdeblobaSi cvlilebebis ganxorcielebis sakiTxic.“ 153   

aRniSnul sakiTxTan mimarTebiT aseve mniSvnelovan samarTlebriv 

dokuments warmoadgens evropis mosamarTleTa sakonsultacio sabWos 

(CCJE-is) daskvna #13 „sasamarTlo gadawyvetilebebis aRsrulebaSi 

mosamarTleTa rolis Sesaxeb“, romelic me-9 daskvnaze miuTiTebs da 

xazs usvams, rom sabWos mier sagangebod gansazRvrulia, Tu rogor unda 

uzrunvelyofdes mosamarTle evropuli sasamarTlos precedentul 

samarTalTan Sesabamisobas. 154 

8. adamianis uflebaTa evropuli sasamarTlos 
gadawyvetilebebis/ganCinebebis safuZvelze erovnul doneze 
ganaxlebul saqmeTa analizi 
 

winamdebare kvlevis farglebSi, saqarTvelos uzenaesi sasamarTlos 

analitikuri ganyofilebis adamianis uflebaTa centrma gamoiTxova 

saqmeebi, romlebzec adamianis uflebaTa evropuli sasamarTlos kanonier 

ZalaSi Sesuli gadawyvetilebebis/ganCinebebis safuZvelze ganaxlda 

warmoeba. aRniSnuli miznad isaxavda im tendenciebis gamokveTas, 

romlebic SeiniSneba gadawyvetilebebSi, romlebic miRebulia axlad 

aRmoCenili garemoebis safuZvelze saqmeTa gadasinjvis/xelaxla 

ganxilvis Sedegad. agreTve, didi interesis sagania msgavsi saqmeebis 

Sedegi, kerZod,  

➢ ganaxlebuli warmoebis farglebSi Seicvala Tu ara 

gadawyvetileba da ra roli iTamaSa amaSi adamianis uflebaTa 

evropuli sasamarTlos gadawyvetilebam/ganCinebam;  

➢ gadawyvetilebaTa dasabuTebis TvalsazrisiT, sasamarTloebi 

mimoixilaven Tu ara strasburgis sasamarTlos 

gadawyvetilebebs/ganCinebebs, romlebic safuZvlad daedo saqmis 

warmoebis ganaxlebas; 

➢ amyareben Tu ara maT gadawyvetilebebs, [strasburgis] sasamarTlos 

darRvevis damdgen gadawyvetilebaSi mocemul daskvnebs;  

 
153 evropis mosamarTleTa sakonsultacio sabWos (CCJE-is) daskvna # 9 „saerTaSoriso 
da evropuli samarTlis efeqturi gamoyenebis uzrunvelyofis saqmeSi erovnuli 
mosamarTleebis rolis Sesaxeb“, § 49. 
154 evropis mosamarTleTa sakonsultacio sabWos (CCJE-is) daskvna #13 „sasamarTlo 
gadawyvetilebebis aRsrulebaSi mosamarTleTa rolis Sesaxeb“, § 48. 
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➢ adamianis uflebaTa evropuli sasamarTlos mier miRebuli 

gadawyvetileba/ganCineba apriori ganapirobebs Tu ara saqmis 

gadasinjvis/xelaxla ganxilvis moTxovnis dakmayofilebas, Tu 

arsebobs gamonaklisi SemTxvevebic. 

 

saqarTvelos samive instanciis 10-ze meti gadawyvetilebisa da ganCinebis 

analizis Sedegad gamovlinda ramdenime mniSvnelovani aspeqti. pirvel 

rigSi, unda aRiniSnos, rom erovnul doneze sasamarTloebi rogorc 

arsebiT gadawyvetilebebSi, aseve dauSveblobis Sesaxeb ganCinebebSi 

zogadad mimoixilaven adamianis uflebaTa evropuli sasamarTlos 

Sesabamis gadawyvetilebebs. rac Seexeba mocemul 

gadawyvetilebaTa/ganCinebaTa Suqze erovnuli sasamarTlos 

mosamarTleebis mier ganaxlebul saqmeebSi ganviTarebul msjelobas, 

sagulisxmoa, rom am kuTxiT saxeze gvaqvs pozitiuri praqtika, Tumca 

aseve ikveTeba problemuri aspeqtebi ramdenime mimarTulebiT, rac 

saTanado yuradRebas imsaxurebs. swored aRniSnul sakvanZo sakiTxebis 

ilustracias eTmoba Semdegi qveTavebi, romlebSic detalurad aris 

mimoxiluli zemoxsenebuli sakiTxebi. 

8.1. dasabuTebis sakiTxi erovnul doneze gadawyvetilebebis 
gadasinjvisas/xelaxla ganxilvisas 

 

rogorc wesi, sasamarTlos nebismieri ganCinebisa Tu gadawyvetilebis 

analizis dros maTi dasabuTebis sakiTxs didi yuradReba eTmoba. 

gadawyvetilebaTa dasabuTebis mniSvneloba erTiorad izrdeba, rodesac 

saqme exeba adamianis uflebaTa evropuli sasamarTlos gadawyvetilebaTa 

safuZvelze gadasinjul/xelaxla ganxilul gadawyvetilebebs. 

winamdebare qveTavSi ganxiluli iqneba kvlevis farglebSi Seswavlili 

is saqmeebi, romlebic gamoirCeoda dasabuTebis maRali xarisxiT. 

strasburgis gadawyvetilebis/ganCinebis safuZvelze axlad aRmoCenili 

garemoebis gamo saqmis warmoebis ganaxlebis farglebSi miRebuli 

gadawyvetilebebis dasabuTebis kargi magaliTebis ilustracia, 

momavalSi mosamarTleebs xels Seuwyobs msgavsi saqmeebis ganxilvasa da 

dasabuTebaSi.  

aRsaniSnavia, rom erovnul doneze saqmis xelaxla ganxilvas 

gansakuTrebuli mniSvneloba eniWeba sisxlis samarTalSi, vinaidan am 

SemTxvevaSi gansaxilvel sakiTxs warmoadgens piris damnaSaveoba, rac 

agreTve dakavSirebulia piris Tavisuflebis uflebasTan. amdenad, 

kvlevis miznebisTvis gansakuTrebiT saintereso iyo is sisxlis 
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samarTlis saqmeebi, romlebic adamianis uflebaTa evropuli 

sasamarTlos mier darRvevis dadgenis Semdeg gadaisinja da saqmis 

gadasinjvis Sedegad dadga gamamarTlebeli ganaCeni.  

erT-erT aseT gadawyvetilebas safuZvlad daedo 2015 wlis 16 seqtembris 

strasburgis sasamarTlos saqme gamsaxurdia saqarTvelos winaaRmdeg155, 

sadac momCivani davobda, rom mis mimarT adgili hqonda danaSaulis 

provokacias. saqmis faqtobrivi garemoebebis Tanaxmad, momCivani 

damnaSaved iqna cnobili Tavisuflebis aRkveTis dawesebulebaSi yofnis 

dros moxelisaTvis qrTamis micemaSi, raTa mas sasjelaRsrulebis 

departamentis administraciis kontrolis gverdis avliTa da malulad, 

sxvadasxva adresatisTvis gaegzavna werilebi dawesebulebis muSakebis 

mxridan marTlsawinaaRmdego qmedebebis Taobaze. rogorc erovnuli 

sasamarTloebis, agreTve strasburgis sasamarTlos winaSe, momCivani 

acxadebda, rom mis mimarT adgili hqonda danaSaulis provokacias. 

saqarTvelos mTavrobam aRiara, rom sasjelaRsrulebis saministros 

sagamoZiebo departamentis mier momCivnis winaaRmdeg Catarebuli 

gamoZieba ar Seesabameboda konvenciis me-6 muxlis 1-li paragrafiT 

gansazRvrul damoukideblobisa da miukerZoeblobis moTxovnebs. 

mTavrobam aseve xazi gausva erovnul doneze sisxlis samarTlis 

saproceso kodeqsis 310-e muxlis ,,e’’ qvepunqtis safuZvelze ganaCenis 

gadasinjvis SesaZleblobas da aRniSna, rom erovnuli sasamarTloebi 

ukeTes poziciaSi imyofebodnen, raTa ganexilaT momCivnis saqme. 

sabolood, vinaidan momCivani daeTanxma mTavrobis SeTavazebul pirobebs, 

rac moicavda misTvis 2 500 evros gadaxdas nebismieri materialuri da 

aramaterialuri zianis, iseve rogorc xarjebisa da danaxarjebis 

dasafarad, saqmeze Sedga megobruli morigeba. 

strasburgis sasamarTlos aRniSnuli ganCinebis safuZvelze, 2016 wlis 1-

el seqtembers momCivnis interesebis damcvelma advokatebma Tbilisis 

saapelacio sasamarTlos warudgines Suamdgomloba da saqarTvelos    

sssk-is 310-e muxlis ,,e’’ punqtze miTiTebiT iTxoves c.Gg.-is mimarT 

gamotanili ganaCenis gadasinjva. 

sabolood, sasamarTlom Seiswavla saqmis masalebi, moismina mxareTa 

poziciebi, yovelmxrivad da obieqturad Seamowma saqmeSi arsebuli 

mtkicebulebebi, Seafasa TiToeuli maTgani saqmesTan maTi 

relevanturobis, dasaSvebobisa da utyuarobis TvalsazrisiT da mivida 

 
155 Gamsakhurdia v. Georgia, N 59835/12, 15 seqtemberi 2015. 
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im daskvnamde, rom msjavrdebulis mimarT gamoetana gamamarTlebeli 

ganaCeni.  

sasamarTlom agreTve moixmo strasburgis sasamarTlos praqtika, romlis 

Tanaxmad policielebi, romlebic Tavad ukavSirdebodnen da aqezebdnen 

momCivans da romelTa moqmedeba sagamoZiebo moqmedebis Catarebis dros 

xasiaTdeboda arasaTanado aqtiurobiT, axorcielebdnen danaSaulis 

provocirebas. sasamarTlom aRniSnuli standarti miusadaga 

gansaxilveli saqmis garemoebebs da ganacxada, rom rogorc faruli 

Canawerebis krebsebidan, aseve sxva mtkicebulebebidan ikveTeboda, rom 

kontroliori ar daeloda msjavrdebulis Txovnas korespodenciis 

gatanis Taobaze, igi Tavad iyo ,,aqtiuri’’ da Tavisi iniciativiT 

SesTavaza c. g.-s korespodenciis gatanaSi daxmareba. es yovelive ki 

xdeboda administraciasTan winaswar SeTanxmebuli gegmis farglebSi da 

miznad isaxavda gamsaxurdias sisxlissamarTlebriv pasuxisgebaSi 

micemas.  

sabolood, mtkicebulebebis saerTo analizis safuZvelze, sasamarTlo 

mivida daskvnamde, rom gonivrul eWvs miRma ver dasturdeboda c.Gg.-s 

mier sajaro moxelisaTvis qrTamis SeTavazebisa da gadacemis faqti da 

mis mimarT gamotanili unda yofiliyo gamamarTlebeli ganaCeni156. 

kidev erTi saqme, romelzec misi gadasinjvis Semdegac dadga 

gamamarTlebeli ganaCeni157 da romelic gamorCeulia dasabuTebis maRali 

xarisxiT, dakavSirebulia strasburgis sasamarTlos 2012 wlis 16 

oqtombris ganCinebasTan – TaqTaqiSvili saqarTvelos winaaRmdeg158. 

aRniSnuli saqmis faqtobrivi garemoebebis Tanaxmad, momCivani - zugdidis 

samedicino socialuri eqspertizis biuros wevri, eqim-Terapevti, 

damnaSaved iqna cnobili qrTamis aRebaSi. konvenciis me-6 muxlze 

dayrdnobiT, momCivani strasburgis sasamarTlos winaSe davobda, rom mis 

winaaRmdeg sisxlis samarTlis saqme SeTiTxnili iyo, vinaidan 

dazaralebuli da mowmeebi sinamdvileSi policiis mier daqiravebuli 

agent-provokatorebi iyvnen. 

saqarTvelos mTavrobam calmxrivi deklaraciiT aRiara, rom mocemul 

saqmeSi adgili hqonda garkveul xarvezebs, romlebmac ganapiroba 

 
156 Tbilisis saapelacio sasamarTlos 2016 wlis ganaCeni saqmeze N#1ag/841-2016. 
157 quTaisis saapelacio sasamarTlos 2014 wlis 13 ianvris ganaCeni saqmeze N# 1/ag-1372-
2013w. 
158 Taktakishvili v. Georgia, no. N 46055/06, 16 oqtomberi 2012. 
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konvenciis me-6 muxlis 1-li paragrafiT garantirebuli uflebebis 

darRveva. deklaraciis mixedviT, 

 ,,momCivnis saqmeze samarTalwarmoeba warimarTa im periodSi, rodesac 
qarTuli sisxlis samarTlis sistemas . . . hqonda seriozuli xarvezebi. 
miuxedavad amisa, saqarTvelos xelisuflebas ar gamouvlenia Zalisxmeva 

sisxlis samarTlis sistemaSi xarvezebis aRmosafxvrelad . . . ‘’.159 

strasburgis sasamarTlom mTavrobis deklaraciaSi darRvevis naTlad 

aRiarebisa da SeTavazebuli kompensaciis odenobis (3000 evro) 

gaTvaliswinebiT, miiCnia, rom saCivris ganxilvis gagrZeleba ar iyo 

gamarTlebuli da is amoricxa saCivarTa nusxidan. 

aRniSnuli ganCinebis safuZvelze 2013 wlis 23 seqtembers quTaisis 

saapelacio sasamarTlos sisxlis samarTlis palatas SuamdgomlobiT 

mimarTa l. T.-m da misma advokatma, axlad gamovlenil garemoebaTa gamo 

quTaisis saolqo sasamarTlos ganaCenis gadasinjvis moTxovniT. 

saapelacio sasamarTlom ganixila saqmis masalebi, Seamowma 

Suamdgomlobis safuZvlianoba, moismina mxareebis pozicia da miiCnia, 

rom londa TaqTaqiSvilis mimarT unda dadgeniliyo gamamarTlebeli 

ganaCeni, vinaidan saqmeSi warmodgenil da gamokvleul mtkicebulebaTa 

erTobliobiT ver dgindeboda msjavrdebulis mier danaSaulis Cadena.  

aRsaniSnavia, rom quTaisis saapelacio sasamarTlom yuradReba 

gaamaxvila adamianis uflebaTa evropuli sasamarTlos ganCinebaze, 

romlis safuZvelzec moxda ganaCenis gadasinjva.  

,,mocemuli gadawyvetilebiT mxedvelobaSi iqna miRebuli mopasuxe 

mTavrobis mier, konvenciis me-6 (§1) (samarTliani sasamarTlo procesis 
darRvevis aRiareba) muxlis Sesaxeb gakeTebuli deklaraciis Sinaarsisa 
da misgan gamomdinare valdebulebebis Sesrulebis pirobebi da 
Sesabamisad miiRo gadawyvetileba ganacxadis gansaxilvel saqmeTa siidan 
amoricxvis Sesaxeb. 

adamianis uflebaTa evropul sasamarTloSi saqarTvelos 
warmomadgenelma aRniSna, rom l. T.-is saqmeze adgili hqonda garkveul 

xarvezebs, ris gamoc saxelmwifom gamoTqva mzadyofna misTvis zianis, 
3000 evros gadaxdis Taobaze, rac warmoadgens darRvevis adekvatur 
gamosworebas’’.  

 
159 iqve, $ 17. 
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sabolood, sasamarTlom Seiswavla saqmeSi arsebuli mtkicebulebebi da 

mivida daskvnamde, rom ar arsebobda saWiro mtkicebulebaTa 

erToblioba, romelic obieqtur pirs daarwmunebda braldebis 

sinamdvileSi, ris gamoc l. T.-s mimarT gamotanil iqna gamamarTebeli 

ganaCeni. 

msgavsi saqmeebi naTelyofs, rom rig SemTxvevebSi, strasburgis 

sasamarTlos gadawyvetilebis aRsrulebis mizniT, erovnul doneze 

saqmeTa gadasinjva saxelmwifos mier gatarebuli yvelaze efeqturi 

individualuri RonisZiebaa, vinaidan man SeiZleba safuZveli daudos 

gamamarTlebeli ganaCenis gamotanas, riTac srulad aRdgeba darRvevis 

dadgenamde arsebuli pirvandeli mdgomareoba (restitutio in integrum). 

saqarTvelos kanonmdeblobis Sesabamisad axlad gamovlenil garemoebaTa 

gamo ganaxlebul saqmeebSi, adamianis uflebaTa evropuli sasamarTlos 

miRebuli gadawyvetilebebis Suqze ganviTarebul msjelobis 

sailustraciod erT-erT mniSvnelovan dokuments warmoadgens Tbilisis 

saapelacio sasamarTlos ganaCeni,160 romelSic sasamarTlo miuTiTebs 

strasburgis sasamarTlos 2014 wlis 28 ianvris ganCinebaze – vaSakiZe da 

gogberaSvili saqarTvelos winaaRmdeg. mocemuli ganCinebis Sesabamisad, 

romelic morigebas warmoadgenda, saqarTvelos mTavrobam aRiara, rom 

erovnuli sasamarTlos mier gacemuli cnoba meore momCivnis 

(gogberaSvilis) TviTmamxilebel Cvenebaze arRvevda konvenciis me-6 

muxliT garantirebul samarTliani sasamarTlos uflebas, adgenda ra 

braleulobas orive momCivnis winaaRmdeg. aRniSnuli Sefaseba 

ukavSirdeba mocemul pirTa winaaRmdeg saolqo sasamarTlos 2006 wlis 

25 ivlisis ganaCenSi ganviTarebul msjelobas, romlis Tanaxmadac,  

„marTalia, e.g.-m aRniSnul gancxadebebTan dakavSirebiT ganmarta, rom 
isini dawera masze ganxoricelebuli zewolis Sedegad da ar Seesabameba 
sinamdviles, magram sasamarTlo kolegia yuradRebas amaxvilebs imaze, 

rom gancxadebebi Seicavs swored im informacias, romlis sxva wyaroc 
gamoZiebas ar gaaCnda am informaciis gareSe SeuZlebeli aRmoCndeboda 

gatacebuli adgilsamyoflis dadgena. Tbilisis saolqo sasamarTlos 
sisxlis samarTlis saqmeTa kolegiis aRniSnuli msjeloba saapelacio 

palatisTvis miuRebelia da igi ver iqneba gaziarebuli... saapelacio 
palatisTvis gaugebaria, rodesac sasamarTlom imave ganaCenSi 
mtkicebulebad gamoiyena zemoxsenebuli gancxadeba maSin, rodesac sssk-s 
110-e muxlis me-2 nawilis mixedviT aRniSnuli gancxadeba ar aris 

 
160 Tbilisis saapelacio sasamarTlos 2017 wlis 24 ivlisis ganaCeni saqmeze #1ag/273-14 
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moxseniebuli zogadad mtkicebulebad sisxlis samarTlis procesSi 

dasaSveb CamonaTvalTa Soris. amrigad, zemoxsenebuli gancxadebebi ver 
daedeba safuZvlad gamamtyunebel ganaCens. 

..yovelive zemoaRniSnulidan gamomdinare, saapelacio palata aRniSnavs, 
rom arc winaswari da arc sasamarTlo gamoZiebisas ar yofila 

mopovebuli utyuari mtkicebulebi, romlebic daadasturebdnen 
braldebulTa mier bralad Seracxuli kvalifikaciiT danaSaulebrivi 
qmedebebis Cadenas.         

..saapelacio sasamarTlos SefasebiT saolqo sasamarTlos ganaCeni 
agebulia eWvebsa da varaudebze, is ar aris gamyarebuli utyuar 

mtkicebulebaTa erTobliobiT“, 

Sedegad, Tbilisis saapelacio saasamarTlos sisxlis saqmeTa palatis 

mier gauqmda 2006 wlis 25 ivlisis Tbilisis saolqo sasamarTlos da 

2006 wlis 24 oqtombris saqarTvelos uzenaesi sasamarTlos sisxlis 

samarTlis saqmeTa palatis sasamarTlos gamamtyunebeli ganaCeni da 

momCivnebis mimarT, axlad gamovlenil garemoebaTa gamo saqmis 

gadasinjvis safuZvelze, dadga gamamarTlebeli ganaCeni. 

strasburgis sasamarTlos gadawyvetilebaTa mxedvelobaSi miRebis 

kuTxiT aseve mniSvnelovania saqarTvelos uzenaesi sasamarTlos 

ganCineba161 saqmis xelaxali ganxilvisTvis imave sasamarTloSi 

dabrunebis Sesaxeb. aRsaniSnavia, rom mocemuli saqme exeboda 

strasburgis sasamarTlos ganCinebas saqmeze - vaSakiZe saqarTvelos 

winaaRmdeg, romelSic saqarTvelos mTavrobam calmxrivi deklaraciis 

meSveobiT, aRiara konvenciis me-6 da me-3 muxlebis darRveva, erTi mxriv, 

Tbilisis saqalaqo da saapelacio sasamarTloebis mier xsenebul saqmeze 

gadawyvetilebebis arasaTanado dasabuTebisa da, meore mxriv, momCivnis 

daWris faqtze araefeqturi gamoZiebis gamo. Tbilisis saapelacio 

sasamarTlos sisxlis samarTlis saqmeTa palatam 2017 wlis 05 

seqtembris ganaCeniT ar daakmayofila dacvis mxaris moTxovna da 

Tbilisis saqalaqo sasamarTlos 2007 wlis 30 ivlisis gamamtyunebeli 

ganaCeni g. v.-is mimarT ZalaSi datova. misi SefasebiT, miuxedavad g. v.-s 

braldebis saqmeSi garkveuli naklovanebebis arsebobisa, es ar 

warmoadgenda im xarisxis naklovanebas, romelic gavlenas moaxdenda 

mocemul sisxlis samarTlis saqmeze miRebul Semajamebel 

gadawyvetilebaze - am SemTxvevaSi saqalaqo sasamarTlos 2007 wlis 30 

 
161 saqarTvelos uzenaesi sasamarTlos 2018 wlis 17 aprilis ganCineba saqmeze #108ag-17 
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ivlisis ganaCenze.  mocemuli ganaCeni gasaCivrda uzenaes sasamarTloSi, 

romelmac aRniSna, rom  

„vinaidan mocemul SemTxvevaSi g. v.-is mimarT sisxlis samarTlis saqmis 
gamoZieba da sasamarTlo ganxilva warmarTulia Zveli - saqarTvelos 
1998 wlis 20 Tebervlis sisxlis samarTlis saproceso kodeqsis 

Sesabamisad, saapelacio sasamarTlos Suamdgomlobis dasaSvebad cnobis 
Semdeg saqme unda ganexila da ganaCeni gamoetana amave kodeqsiT 
dadgenili wesiT, xolo imis gaTvaliswinebiT, rom Tbilisis saapelacio 
sasamarTlos sisxlis samarTlis saqmeTa palatam saqme ganixila da 2017 
wlis 5 seqtembris ganaCeni gamoitana amJamad moqmedi - 2009 wlis 9 

oqtombris sisxlis samarTlis saproceso kodeqsis mixedviT, es 
garemoeba, 1998 wlis 20 Tebervlis sisxlis samarTlis saproceso 
kodeqsis 562-e muxlis „a“ qvepunqtisa da amave kodeqsis 563-e muxlis 
pirveli nawilis Sesabamisad, warmoadgens gasaCivrebuli ganaCenis 

gauqmebis safuZvels.“  

saqarTvelos uzenaesma sasamarTlom zemoxsenebul msjelobaze 

dayrdnobiT miuTiTa, rom  

„saapelacio sasamarTlom saqme unda ganixilos da ganaCeni gamoitanos 
saqarTvelos 1998 wlis 20 Tebervlis sisxlis samarTlis saproceso 

kodeqsiT dadgenili wesiT. amasTan, sasamarTlom unda imsjelos 
adamianis uflebaTa evropuli sasamarTlos 2014 wlis 28 ianvris 
ganCinebaSi (givi vaSakiZe saqarTvelos winaaRmdeg) miTiTebul pirvel 
garemoebaze, kerZod: mocemul sisxlis samarTlis saqmeze arsebuli 

naklovanebebis gamo Tbilisis saqalaqo da saapelacio sasamarTloebis 
ganaCenebis arasakmaris dasabuTebasTan mimarTebiT.“ 

rac Seexeba samoqalaqo saproceso kodeqsis 423-e muxlis 1-li nawilis 

„z“ qvepunqtis Sesabamisad ganaxlebul saqmeebs, gamoTxovili saqmeebidan 

gansakuTrebiT sainteresoa Tbilisis saqalaqo sasamarTlos 2016 wlis 4 

agvistos ganCineba, romelic dakavSirebulia strasburgis sasamarTlos 

gadawyvetilebasTan saqmeze – n.w. da sxvebi saqarTvelos winaaRmdeg162. 

aRniSnul saqmeSi momCivani (n.w.), misi sami arasrulwlovani disSvilis 

saxeliT strasburgis sasamarTlos winaSe davobda, rom adgili hqonda 

konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis daculobis 

ufleba) darRvevas. sasamarTlom zemoxsenebuli muxlis darRveva 

daadgina imis gamo, rom erovnulma sasamarTloebma bavSvebis survilis 

 
162 N.Ts. and Others v. Georgia, N 71776/12, 2 Tebervali 2016. 
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sawinaaRmdegod miiRes gadawyvetileba maTi mamasTan dabrunebis Taobaze, 

agreTve samarTalwarmoebis procesSi bavSvebi ar iyvnen saTanadod 

CarTulni da erovnuli sasamarTloebis mier miRebuli gadawyvetileba 

ar iyo nakarnaxevi bavSvebis saukeTeso interesebiT.  

aRniSnuli gadawyvetilebis aRsrulebis sakiTxi ganxilul iqna 

ministrTa komitetTan komunikaciasTan dakavSirebul TavSi, kerZod, 

arasamTavrobo organizaciis mier wardgenili komunikaciis farglebSi 

mimoxilul iqna erovnul doneze ganaxlebuli samarTalwarmoebis 

detalebi. amdenad, mocemul qveTavSi yuradReba gamaxvildeba saqalaqo 

sasamarTlos ganCinebaSi163 mocemul dasabuTebaze, romlis mixedviTac 

dakmayofilda gancxadeba Tbilisis saqalaqo sasamarTlos saqmeTa 

kolegiis 2010 wlis 18 maiss №2-26-10 saqmeze miRebuli gadawyvetilebis 

gauqmebisa da saqmis warmoebis ganaxlebis Sesaxeb. 

Tbilisis saqalaqo sasamarTlom sakiTxis gadawyvetisas moixmo evropis 

sabWos ministrTa komitetis 2000 wlis 19 ianvris rekomendacia R(2002) 2,  

romelic xelSemkvrel saxelmwifoebs mouwodebda, rom darRvevis 

damdgeni adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis 

safuZvelze SesaZlebeli gaexadaT erovnul doneze saqmeTa gadasinjva. 

sasamarTlom agreTve miuTiTa strasburgis sasamarTlos daskvnebze, rom 

,,warmomadgenlobis naklovanebebma – saTanadod warmoedginaT bavSvis 

interesebi da moesminaT maTi azri – mniSvnelovnad Seasusta 

gadawyvetilebis miRebis procesualuri simtkice arsebul saqmeSi. 

bavSvis saukeTeso interesebis araadekvaturma da calmxrivma ganxilvam – 

maTi emociuri mdgomareobis ugulvebelyofam gaamwvava aRniSnuli 

naklovanebebis simZime, ramac sasamarTlos misca safuZveli, gaekeTebina 

daskvna, rom bavSvebTan mimarTebiT dairRva konvenciis me-8 muxliT 

dadgenili ojaxuri da piradi cxovrebis pativiscemis ufleba’’. 

Tbilisis saqalaqo sasamarTlom aseve miuTiTa strasburgis 

sasamarTlos gadawyvetilebis 34-35 paragrafebze, romelTa mixedviTac 

erovnuli sasamarTlos gadawyvetileba ar aRsrulebula, vinaidan 

bavSvebma uari ganacxades mamasTan dabrunebaze da isini ganagrZobdnen 

dedis mSoblebTan da deidasTan cxovrebas. 

aRniSnuli garemoebebis gaTvaliswinebiT, saqalaqo sasamarTlom 

daaskvna, rom ,,saxezea adamianis uflebaTa evropis sasamarTlos kanonier 

ZalaSi Sesuli gadawyvetileba (ganCineba), romelmac daadgina adamianis 

 
163Tbilisis saqalaqo sasamarTlos 2016 wlis 4 agvistos ganCineba saqmeze # 1268553-16. 
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uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-8 muxlis 

darRveva am saqmesTan dakavSirebiT, dadgenili darRveva gadasasinji 

gadawyvetilebidan gamomdinareobs, ganmcxadeblebs kvlav pirdapir da 

uSualod exebaT miRebuli gadawyvetileba, vinaidan miuxedavad 

gadawyvetilebiT mamisaTvis gansazRvruli uflebebisa, bavSvebi 

faqtobrivad cxovroben da izrdebian ganmcxadeblebTan, 

arasrulwlovani bavSvebis WeSmariti da saukeTeso interesebis 

safuZvelze, sasamarTlos miaCnia, rom arsebobs saqarTvelos samoqalaqo 

saproceso kodeqsis 423-e muxlis ,,g’’ qvepunqtis Sesabamisad 

gansazRvruli gadawyvetilebis gauqmebis da saqmis warmoebis ganaxlebis 

samarTlebrivi safuZveli.’’  

Tbilisis saqalaqo sasamarTlos aRniSnuli ganCineba aRsaniSnavia 

dasabuTebis TvalsazrisiT, vinaidan mosamarTlem mimoixila rogorc 

evropis sabWos rekomendacia erovnul doneze saqmis warmoebis 

ganaxlebis Taobaze, agreTve Tavad strasburgis sasamarTlos 

gadawyvetileba, romliTac dadginda darRveva. rodesac sasamarTloSi 

wardgenilia moTxovna, adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebis safuZvelze saqmis warmoebis ganaxlebis Sesaxeb, 

mniSvnelovania, rom sasamarTlom gaanalizos strasburgis sasamarTlos 

aRniSnuli gadawyvetileba, masSi gakeTebuli daskvnebi da am daskvnebisa 

da warmodgenili moTxovnis urTierTmimarTeba. ganxilul ganCinebaSi 

mosamarTlem naTlad warmoaCina, Tu ratom arsebobda saqmis warmoebis 

ganaxlebis samarTlebrivi safuZveli. amdenad, es ganCineba dasabuTebis 

xarisxis kuTxiT erT-erTi sanimuSoa. 

8.2. darRveva, romelsac efuZneba ganaCeni – rodis gadaisinjeba 
adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 
 

rogorc winamdebare Tavis SesavalSi aRiniSna, erT-erT sayuradRebo 

aspeqts, romelic erovnul doneze aRsrulebasTan dakavSirebuli 

sakiTxebis analizis procesSi gamovlinda, warmoadgens erovnuli 

sasamarTloebis mxridan saqmis gadasinjvis safuZvlis Sefaseba. am 

sakiTxis gansakuTrebul mniSvnelobaze metyvelebs is, rom misi 

Sefasebisas erovnulma sasamarTloebma mkafiod unda miuTiTon is 

garemoebebi, romlebic ganapirobeben adamianis uflebaTa evropuli 

sasamarTlos gadawyvetilebis/ganCinebis safuZvelze saqmis warmoebis 

ganaxlebas. mocemul sakiTxze msjeloba saqarTvelos uzenaesi 

sasamarTlos sisxlis saqmeTa palatam saWirod miiCnia 2016 wlis 



88 
 

ganCinebaSi,164 romelSic man ganmarta saqarTvelos sisxlis samarTlis 

saproceso kodeqsis 310-e muxlis “e” qvepunqti. aRniSnuli danawesis 

mixedviT,  

„ganaCeni axlad gamovlenil garemoebaTa gamo gadaisinjeba, Tu:  

e) arsebobs adamianis uflebaTa evropuli sasamarTlos kanonier ZalaSi 
Sesuli gadawyvetileba (ganCineba), romelmac daadgina adamianis 
uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis an 
misi oqmebis darRveva am saqmesTan dakavSirebiT, da gadasasinji ganaCeni 

am darRvevas efuZneba;“ 

sagulisxmoa, rom mocemuli norma sakmaod naTelia, rodesac saqme gvaqvs 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebasTan misi 

klasikuri formiT. Tumca, rogorc cnobilia strasburgis 

sasamarTloebis ganCinebebi, romlebSic aRiarebulia konvenciis 

darRvevis faqtebi, SesaZlebelia mowesrigdes sxvagvaradac, maT Soris 

iseTi formiT, rogoricaa magaliTad, mTavrobis calmxrivi aRiareba. 

erovnul doneze saqmis gadasinjvis safuZvlis Semowmebisas, aRniSnuli 

tipis ganCinebebi saTanado yuradRebas imsaxurebs. Aamis erT-erTi 

umTavresi mizezi isaa, rom rig SemTxvevebSi mTavrobis mxridan xdeba 

adamianis uflebaTa evropuli konvenciis gasaCivrebuli muxlebidan 

mxolod konkretuli, ramdenime maTganis darRvevis aRiareba, rasac 

xSirad momCivani mxare ar iziarebs da mkafiod afiqsirebs mis interess, 

gagrZeldes saqmis arsebiTi ganxilva adamianis uflebaTa evropuli 

sasamarTlos mier. sagulisxmoa, rom im SemTxvevaSi, rodesac 

strasburgis sasamarTlo damakmayofileblad miiCnevs calmxrivi 

deklaraciis pirobebs, is konvenciis 37-e muxlis 1-li punqtis (b) 

qvepunqtis safuZvelze sargeblobs uflebamosilebiT, momCivnis 

survilis miuxedavad amoricxos saCivari saqmeTa siidan, rasac sakmaod 

xSirad iyenebs. xsenebuli faqtoris gaTvaliswinebiT, gansakuTrebul 

mniSvnelobas iZens erovnuli sasamarTlos mier adamianis uflebaTa 

evropuli sasamarTlos winaSe samarTalwarmoebis faqtobrivi 

ganviTarebis siRrmiseuli Semowmeba da strasburgis sasamarTlos mier 

miRebuli ganCinebis saTanado ganmarteba. 

swored mocemul sakiTxs exeboda saqarTvelos uzenaesi sasamarTlos 

zemoxsenebuli ganCineba, romelSic momCivani iTxovda ganaCenis 

gadasinjvas adamianis uflebaTa evropuli sasamarTlos 2015 wlis 24 

 
164 saqarTvelos uzenaesi sasamarTlos 2016 wlis 20 maisis ganCineba saqmeze №500აგ-15                                                                                            
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martis ganCinebis165 safuZvelze saqmeze - “Salva da vladimer doliZeeebi 

saqarTvelos winaaRmdeg”. strasburgis sasamarTloSi gagzavnil 

saCivarSi momCivnebi davobdnen maT winaaRmdeg konvenciis me-3, me-5(1, 2), 

me-6, me-13 muxlebis, 1-li damatebiTi oqmis 1-li muxlis, aseve, me-14 

muxlTan da me-12 damatebiTi oqmis 1-el muxlTan erTianobaSi me-5 muxlis 

me-3 punqtis savaraudo darRvevebis Sesaxeb. calmxriv deklaraciaSi 

mopasuxe mTavrobam aRiara me-3 muxlisa da me-5 muxlis me-3 punqtis 

darRveva sapyrobileSi samedicino mkurnalobis mimdinareobisas 

garkveuli xarvezebisa da momCivanTa mimarT aRkveTis RonisZiebis saxiT 

patimrobis gamoyenebis Sesaxeb ganCinebis saTanado dasabuTebis 

ararsebobis gamo. man aseve mzaoba gamoTqva, momCivnebisTvis gadaexada 

6 000 evro materialuri da moraluri zianis asanazRaureblad. 

momCivnebma strasburgis sasamarTlosTan komunikaciisas daafiqsires, 

rom isini miiRebdnen mTavrobis aRiarebas im pirobiT, Tu masSi 

moxdeboda aseve me-6 muxliT gaTvaliswinebuli samarTliani 

sasamarTlos uflebis darRvevis aRiareba. aRniSnulis miuxedavad, zemoT 

ganxiluli proceduris Sesabamisad, adamianis uflebaTa evropulma 

sasamarTlom damakmayofileblad miiCnia mTavrobis mier miTiTebuli 

pirobebi da amoricxa saCivari saqmeTa nusxidan. saCivris danarCen 

nawilTan dakavSirebiT unda iTqvas, rom konvenciis yvela sxva muxlTan 

mimarTebiT momCivnis moTxovna sasamarTlom aSkarad dausabuTeblad da 

Sesabamisad, dauSveblad miiCnia. rac Seexeba, me-6 muxlTan dakavSirebul 

moTxovnas, sasamarTlom ganacxada, rom is arsebiTad momCivanTa mier me-6 

muxlze gancalkevebiT Setanil saCivarSi miTiTebuli moTxovnis 

identuri iyo, romelic sasamarTlos mier 2013 wlis 26 seqtembris 

ganCinebiT dauSveblad iqna miCneuli.  

erovnul doneze momCivnebi kanoniT gaTvaliswinebuli Sesabamisi wesis 

dacviT – jer quTaisis saapelacio sasamarTlos, xolo Semdeg 

(moTxovnis dakmayofilebaze uaris miRebis Semdeg) saqarTvelos uzenaesi 

sasamarTlos winaSe iTxovdnen quTaisis saqalaqo sasamarTlos 2006 

wlis 4 agvistos ganaCenis gadasinjvas, romlis Sedegadac momCivnebis 

SefasebiT dairRva maTi samarTliani sasamarTlos ufleba. sakasacio 

sasamarTlom ar daakmayofila mxareTa sakasacio saCivari da saapelacio 

sasamarTlos ganCineba momCivanTa Suamdgomlobis dauSveblad cnobis 

Sesaxeb ucvleli datova. 

sisxlis saqmeTa sakasacio palatam sakuTar ganCinebaSi aRniSna, rom is  

“ver gaiziarebs S. da v. d-ebis pozicias imasTan dakavSirebiT, rom maT 

 
165 Shalva and Vladimer Dolidze v. Georgia, # 40207/05, 24 marti 2015 

https://hudoc.echr.coe.int/eng#{%22appno%22:[%2240207/05%22]}
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mimarT gamotanili ganaCeni unda gadaisinjos adamianis uflebaTa 

evropuli sasamarTlos 2015 wlis 24 martis zemoaRniSnuli ganCinebis 
(gadawyvetilebis) safuZvelze, vinaidan saqarTvelos sssk–is 310–e 

muxlis „e“ qvepunqtis mixedviT, kanonier ZalaSi Sesuli ganaCeni 
SeiZleba gadaisinjos, Tu arsebobs adamianis uflebaTa evropuli 
sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba (ganCineba), 
romelmac daadgina adamianis uflebaTa da ZiriTad TavisuflebaTa 

dacvis evropuli konvenciis an misi oqmebis darRveva am saqmesTan 
dakavSirebiT da gadasasinji ganaCeni am darRvevas efuZneba.  

palatis SefasebiT,  

“ganaCeni, romlis gadasinjvasac moiTxoven S. da v. Dd-ebi, ar efuZneba 
adamianis uflebaTa evropuli sasamarTlos 2015 wlis 24 martis 

ganCinebiT dadgenil Salva da vladimer doliZeebis mimarT konvenciis 
me–3 muxlisa da me–5 muxlis me–3 paragrafis moTxovnebis darRvevas 
(Salva da vladimer doliZeebis mkurnalobis procesSi daSvebuli 
xarvezebis gamo da maT winaaRmdeg gamoyenebul aRmkveT zomad dakavebis 

gadawyvetilebaSi sakmarisi dasabuTebis ararseboba); amdenad, am motiviT 
ganaCenis gadasinjva safuZvels moklebulia. 

erovnul doneze ganxorcielebuli samarTalwarmoebis 

samarTlianobasTan dakavSirebiT, saqarTvelos uzenaesi sasamarTlos 

sisxlis saqmeTa palatam aRniSna, rom  

“[sakasacio saCivarSi] miTiTebuli mtkicebulebebi Seafasa samive 

instanciis sasamarTlom da maTi xelmeored Sefaseba scildeba axlad 
gamovlenil garemoebaTa safuZvliT sasamarTlos kompetenciis 
farglebs, xolo adamianis uflebaTa evropul sasamarTlos 
zemoaRniSnuli ganCinebiT (gadawyvetilebiT) ar daudgenia adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis me-6 
muxlis darRveva, rac Tavis mxriv saqarTvelos sssk–is 310–e muxlis „e“ 
qvepunqtis Tanaxmad, gaxdeboda sakasacio saCivarSi miTiTebuli ganaCenis 

gadasinjvis safuZveli.”  

mocemuli ganCineba sayuradReboa aseve im faqtis gaTvaliswinebiT, rom 

sakasacio sasamarTlom yuradReba gaamaxvila kasatorebis argumentebze 

da maTTan mimarTebiT konstruqciuli poziciis dafiqsirebiT ufro 

naTlad ganmarta saqmis zemoTxsenebuli safuZvliT gadasinjvis 
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momwesrigebeli norma. momCivnebi sakasacio saCivarSi miuTiTebdnen 

adamianis uflebaTa evropuli sasamarTlos precedentul samarTalze.166  

maTi mosazrebiT, “saqarTvelos sssk-is 310-e muxlis „e“ qvepunqtis 
formulirebis gaTvaliwinebiT, adamianis uflebaTa evropulma 
sasamarTlom daadastura, rom Sidasaxelmwifoebrivi samarTlis 

xsenebuli debuleba marTlac iTvaliswinebda piris procesualur 
SesaZleblobas, rom sisxlis samarTlis saqmis gadasinjva moeTxova 
evropuli sasamarTlos im gadawyvetilebisa Tu ganCinebis safuZvelze, 
romelSic dadgenili iyo konvenciis romelime debulebis darRveva.” 

kasatorebis argumentebis sapasuxod sakasacio palatam aRniSna, rom  

„[maT] mier miTiTebuli adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebiT: „firali orujovi azerbaijanis winaaRmdeg“ dadginda 
evropuli konvenciis me-6 muxlis pirveli paragrafis darRveva, vinaidan 
sakasacio sasamarTlos winaSe mimdinare samarTalwarmoeba ar 
Seesabameboda samarTlianobis moTxovnas, xolo 2012 wlis 16 oqtombris 

ganCinebiT strasburgis sasamarTlom siidan amoricxa saqme „londa 
TaqTaqiSvili saqarTvelos winaaRmdeg“ mTavrobis calmxrivi 
deklaraciis safuZvelze, vinaidan deklaracia Seicavda konvenciis me-6 
muxlis pirveli paragrafis darRvevis calsaxa aRiarebas da misTvis 

fuladi kompensaciis SeTavazebas. [xsenebuli deklaracia] agreTve, 
aRiarebs momCivnis uflebas, moiTxovos Sesabamisi Sida 
samarTalwarmoebiT saqmis xelaxali ganxilva.” 

Sedegad, sakasacio palatam kidev erTxel xazgasmiT aRniSna, rom 

kasatorebis mimarT kanonier ZalaSi Sesuli mocemuli ganaCeni ver 

gadaisinjeboda adamianis uflebaTa evropuli sasamarTlos Sesabamisi 

ganCinebis safuZvelze, „vinaidan ar dadgenila adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis evropuli konvenciis me-6 muxlis 
darRveva, rac momCivans saSualebas miscemda saqarTvelos sssk-is 310-e 
muxlis Sesabamisad, moeTxova sisxlis samarTlis saqmis xelaxali 

ganxilvis mizniT saqmis warmoebis xelmeored dawyeba.“ 

 
166 naxsenebi iyo gadawyvetilebebi saqmeebze - „firali orujovi azerbaijanis 
winaaRmdeg“ da „londa TaqTaqiSvili saqarTvelos winaaRmdeg“.   
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8.3. Secvlili kanonmdebloba, rogorc efeqturi aRsrulebis 
safuZveli 

 

erovnul doneze restitutio in integrum principis dacvis TvalsazrisiT, erT-

erT umniSvnelovanes garemoebas rig SemTxvevebSi warmoadgens erovnuli 

kanonmdeblobis cvlileba, rac qmnis SesaZleblobas efeqturad 

aRsruldes adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 

Tu ganCineba. aRniSnuli sakiTxi gansakuTrebiT relevanturia im 

pirobebSi, rodesac strasburgis sasamarTlos winaSe 

samarTalwarmoebaSi yuradReba gamaxvilebulia erovnul doneze, 

individis mier konkretuli uflebiT Seuferxebeli sargeblobisTvis 

saWiro samarTlebrivi bazis ararsebobaze. aRsaniSnavia, rom swored 

aRniSnuli problema daedo safuZvlad saqarTvelos winaaRmdeg adamianis 

uflebaTa evropuli sasamarTloSi wardgenil or saCivars, kerZod, 

Semdeg saqmeebSi – oyroSiZeebi saqarTvelos winaaRmdeg da farRalava 
saqarTvelos winaaRmdeg. mocemuli saqmeebi exeboda momCivnebis mier 

erovnul doneze mamobis dadgenisa da Sedegad, alimentis dakisrebis 

sakiTxebs. 

aRsaniSnavia, rom orive saqmis erovnuli samarTalwarmoebis 

mimdinareobis dros, is aspeqti, Tu rogor unda Sefasdes sasamarTlos 

mier bavSvis mamobis dadgenis sakiTxi, mowesrigebuli iyo saqarTvelos 

samoqalaqo kodeqsis 1190-e muxlis me-3 nawilis mixedviT, romlis 

imdroindeli redaqcia amgvarad gamoiyureboda: 

“3. mamobis dadgenisas sasamarTlo mxedvelobaSi iRebs bavSvis dedisa da 
mopasuxis erTad cxovrebasa da saerTo meurneobis warmoebas bavSvis 
dabadebamde, an bavSvis erTad aRzrdas an rCenas, anda damamtkicebel 
sabuTs, romelic savsebiT adasturebs mopasuxis mier mamobis 

aRiarebas.”167 

mocemulma danawesma 2011 wlis 20 dekembers Zireuli cvlileba ganicada, 

ris Sedegadac mamobis dadgenis uwinares safuZvlad dnm-testi 

Camoyalibda. Sedegad, zemoT ganxiluli sakiTxi samoqalaqo kodeqsis 

Sesabamisi muxlis redaqtirebuli versiis Sesabamisad Semdegnairad 

mowesrigda:   

 
167 saqarTvelos samoqalaqo kodeqsis 1190-e muxlis me-3 nawili (2011 wlis 20 dekembramde 
arsebuli versia) 
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“3. bavSvis mamobis dadgenis sakiTxs sasamarTlo wyvets biologiuri 

(genetikuri) an anTropologiuri gamokvlevis Sedegebis 
(mtkicebulebebis) Sesabamisad, romelic Seexeba bavSvis mamobis 

gansazRvris sakiTxs. 

4. Tu am muxlis me-3 nawiliT gaTvaliswinebuli safuZvliT bavSvis 

mamobis dadgena SeuZlebelia, sasamarTlo mxedvelobaSi iRebs bavSvis 
dedisa da mamobis dadgenis Sesaxeb ganmcxadebeli piris (gancxadebaSi 
miTiTebuli piris) erTad cxovrebasa da saerTo meurneobis warmoebas 
bavSvis dabadebamde an/da maT mier bavSvis erTad aRzrdis an/da rCenis 
faqtebs, anda sxva damamtkicebel sabuTebs an/da garemoebebs, romlebic 

savsebiT adasturebs gancxadebaSi miTiTebuli piris mier bavSvis mamobis 
aRiarebas.”168 

swored aRniSnul danawess ukavSirdeboda saqme farRalava saqarTvelos 
winaaRmdeg, romelic erovnul doneze sasamarTlos gadawyvetilebis 

kuTxiT, erTjeradi individualuri RonisZiebis karg magaliTs 

warmoadgens. winamdebare saqme exeboda martoxela dedas, romelic 

iTxovda piris cnobas misi arasrulwlovani Svilis mamad, bavSvisTvis 

mamis gvaris mikuTvnebasa da mis sasargeblod aRniSnuli pirisTvis 

alimentis dakisrebas gonivruli, samarTliani Sefasebis safuZvelze. 

erovnul doneze samarTalwarmoebisas sasamarTloebma169 momCivnis 

moTxovna, Catarebuliyo dnm-is testi, ucnobi mizezebis safuZvelze ar 

daakmayofiles. xolo quTaisis saolqo sasamarTlos saapelacio palatam 

ki miuTiTa, rom samoqalaqo kodeqsis 1190-e muxlis me-3 nawilis 

mniSvnelobidan gamomdinare, mamobis dadgenis miznebisTvis uwinaresi 

mniSvneloba unda mieniWos „garemoebebs, romlebiTac SeiZleba 

dadasturdes mopasuxesa da bavSvis dedas Soris arsebuli ojaxuri 

Tanacxovrebisa da saerTo meurneobis warmoebis an bavSvis aRzrdaSi 

mopasuxis monawileobis faqti“.170 mocemuli gadawyvetileba momCivanma 

uzenaes sasamarTloSic gaasaCivra, Tumca uSedegod. Eerovnul doneze 

warumatebeli samarTalwarmoebis Semdeg d.f.-m mimarTa adamianis 

uflebaTa evropul sasamarTlos saCivriT, romelSic davobda, rom mis 

winaaRmdeg adgili hqonda adamianis uflebaTa evropuli konvenciis me-6 

da me-8 muxlebis darRvevas.   

 
168  saqarTvelos samoqalaqo kodeqsis 1190-e muxli (konsolidirebuli versia). 
169 igulisxmeba foTis saqalaqo da quTaisis saolqo sasamarTloebi. 
170  Parghalava v. Georgia, N 3980/06,  04 marti, 2014. 

https://hudoc.echr.coe.int/eng#{%22appno%22:[%223980/06%22]}
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evropul sasamarTloSi samarTalwarmoebis procesSi saqarTvelos 

mTavroba da d.Ff. morigdnen. morigebis farglebSi saqarTvelos 

mTavrobam aRiara, rom samoqalaqo kodeqsSi iyo rigi naklovanebebi, 

ramac xeli SeuSala momCivans srulad esargebla konvenciis me-8 muxliT 

gaTvaliswinebuli uflebebiT. amavdroulad, saqarTvelos mTavrobam 

aRiara momCivnis ufleba, xelaxla wamoewyo samarTalwarmoeba erovnuli 

sasamarTloebis winaSe mamobis dadgenisa da samarTalwarmoebis dawyebis 

dRidan, alimentis gadaxdis moTxovniT. 

adamianis uflebaTa evropuli sasamarTlos am ganCinebis safuZvelze, 

2014 wlis 20 ivniss quTaisis saapelacio sasamarTlom gaauqma quTaisis 

saolqo sasamarTlos saapelacio palatis 2005 wlis 5 aprilis 

gadawyvetileba im nawilSi, romliTac ar dakmayofilda d.Ff.-s sarCeli 

mamobis dadgenisa da alimentis dakisrebis Sesaxeb, am nawilSi, ganaaxla 

saqmis warmoeba da 2014 wlis 5 dekembris gadawyvetilebiT171 

daakmayofila misi saapelacio saCivari. 

quTaisis saapelacio sasamarTlos aRniSnuli gadawyvetileba 

sainteresoa im kuTxiT, rom sasamarTlom Secvlili kanonmdeblobiT 

dadgenili wesis Sesabamisad mamobis dadgenis Semdeg, detalurad 

Seafasa alimentis gamoTvlisTvis saWiro sakvanZo garemoebebi, rac 

miuTiTebs erovnul doneze strasburgis sasamarTlos 

gadawyvetilebis/ganCinebis aRsrulebis TvalsazrisiT mis mniSvnelobaze. 

gadawyvetilebis Tanaxmad,  

“dadgenilia, aseve isic, rom adamianis uflebaTa evropuli sasamarTlos 

mimarT saqarTvelos saxelmwifom aiRo valdebuleba, alimentis 
dakisrebis nawilSi, ganeaxlebina saqmis ganxilva samarTalwarmoebis 
dawyebis dRidan, e.i. 2001 wlis 7 agvistodan. am valdebulebis aRebis, e.i. 
adamianis uflebaTa evropuli sasamarTlos ganCinebis gamotanis 
momentisaTvis m. f. ukve srulwlovani iyo.  

saqarTvelos samoqalaqo kodeqsis 1212-e muxlis Tanaxmad, mSoblebi 

movaleni arian arCinon TavianTi arasrulwlovani Svilebi, agreTve 

Sromisuunaro Svilebi, romlebic daxmarebas saWiroeben.”  

xolo imis gaTvaliswinebiT, rom m.f. amJamad, srulwlovania da igi 

Sromisuunaro ar aris, sasamarTlos SefasebiT, zemoxsenebuli danawesis 

 
171 quTaisis saapelacio sasamarTlos 2014 wlis 5 dekembris gadawyvetileba saqmeze # 
2/b-524-2014 
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safuZvelze, mis mamas a. p.-s “misi rCenis valdebuleba hqonda, mxolod, 

srulwlovanebamde, anu 2012 wlis 15 Tebervlamde.” 

amrigad, “sasamarTlom SeiZleba imsjelos a. p.-sTvis im miuRebeli 
sarCos dakisrebis Sesaxeb, romelic mas m. f.-saTvis unda gadaexada 2001 
wlis 7 agvistodan 2014 wlis 2012 wlis 15 Tebervlamde periodSi.  amis 

Sesabamisad, alimentis odenobis gansazRvrisas gaTvaliswinebul unda 
iqnas, ara marto, apelantis, aramed, aseve a. p.-s Semosavlebi da misi 
ojaxuri mdgomareoba 2001-2012 wlebSi.” 

amdenad, drois xsenebul monakveTSi a.p.-s (mamis) finansuri 

SesaZleblobebis gonivruli da samarTliani Sefasebis Sedegad, 

saapelacio sasamarTlom daadgina, rom a. p. cnobil unda iqnas 1994 wlis 

15 Tebervals dabadebuli m. f.-s mamad da mis sasargeblod, alimentis 

saxiT, unda daekisros 9660 laris gadaxda. 

 

rac Seexeba mocemul sakiTxTan dakavSirebiT arsebul meore saqmes – 

oyroSiZeebi saqarTvelos winaaRmdeg, isic analogiurad exeboda 

martoxela dedas, romelic erovnuli sasamarTloebis winaSe iTxovda 

piris cnobas misi arasrulwlovani Svilis mamad da mis sasargeblod 

aRniSnuli pirisTvis alimentis dakisrebas gonivruli, samarTliani 

Sefasebis safuZvelze. erovnul doneze samarTalwarmoebisas 

sasamarTlos172 SefasebiT, momCivnis mier warmodgenili dnm-is testi, 

romlis mixedviT, mopasuxe warmoadgenda bavSvis mamas “99.9%-iT”173 ar iyo 

sakmarisi samoqalaqo wesiT mamobis dasadgenad da samoqalaqo kodeqsis 

1190-e muxlis me-3 nawilis mniSvnelobidan gamomdinare momCivnis 

moTxovna ar daakmayofiles. mocemuli gadawyvetileba ZalaSi datova 

saapelacio sasamarTlom, xolo uzenaesma sasamarTlom masTan 

dakavSirebuli sakasacio saCivari dauSveblad cno.Eerovnul doneze 

warumatebeli samarTalwarmoebis Semdeg m.o. da g.o-m mimarTes adamianis 

uflebaTa evropul sasamarTlos saCivriT, romelSic davobdnen, rom maT 

winaaRmdeg adgili hqonda adamianis uflebaTa evropuli konvenciis me-8, 

me-13, me-14 muxlebis, aseve, 1-li damatebiTi oqmis 1-li da me-12 damatebiTi 

oqmis 1-li muxlis darRvevas.   

evropul sasamarTloSi samarTalwarmoebis procesSi saqarTvelos 

mTavroba da momCivnebi morigdnen. morigebis farglebSi saqarTvelos 

 
172 igulisxmeba Tbilisis saqalaqo sasamarTlo. 
173 Okroshidzeebi v. Georgia, N 60596/09 11 dekemberi 2012. 

https://hudoc.echr.coe.int/eng#{%22appno%22:[%2260596/09%22]}
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mTavrobam mocemul saqmeSic iseve, rogorc farRalavas saqmeSi, aRiara, 

rom samoqalaqo kodeqsSi iyo rigi naklovanebebi, ramac xeli SeuSalaT 

momCivnebs srulad esargeblaT konvenciis me-8 muxliT gaTvaliswinebuli 

uflebebiT. zianis saxiT mTavrobam mzaoba gamoTqva gadaexada 

momCivnebisTvis 3 000 evro da agreTve srulad daefara strasburgis 

sasamarTlos winaSe maT mier gaweuli sasamarTlo xarjebi (1 797.5 

britanuli girvanqa sterlingis da 1 278.9 evros odenobiT). amavdroulad, 

saqarTvelos mTavrobam aRiara momCivnis ufleba, xelaxla wamoewyo 

samarTalwarmoeba erovnuli sasamarTloebis winaSe mamobis dadgenisa da 

samarTalwarmoebis dawyebis dRidan, alimentis gadaxdis moTxovniT. 

momCivani swored amgvarad moiqca - mis mier erovnuli sasamarTlos 

winaSe dayenebuli moTxovna mamobis dadgenis, bavSvisaTvis mamis gvaris 

miniWebisa da alimentis dakisrebis Sesaxeb dakmayofilebul iqna 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiam, romelmac 

mis gadawyvetilebaSi174 miuTiTa Semdegi:  

“mocemul SemTxvevaSi genetikuri eqspertizis daskvnis safuZvelze 
dadgenilia, rom mopasuxe g.s. aris g.o.-is biologiuri mama. 
zemoxsenebulidan gamomdinare, sasamarTlo sasarCelo moTxovnebs 

mamobis dadgenis Tobaze safuZvlianad miiCnevs.” 

aseve, sasamarTlom daakmayofila mosarCelis moTxovna “bavSvisaTvis 

gvaris Secvlisa da misTvis biologiuri mamis gvaris ‘’s.-is’’ miniWebis 

Tobaze”. rac Seexeba alimentis sakiTxs, kolegiam aRniSnulis gonivrul 

da samarTlian odenobad miiCnia yovelTviurad, 120 lari, romlis 

gadaxdac biologiur mamas bavSvis srulwovanebamde daekisra. 

8.4. erovnuli sasamarTlos rolis efeqturi gamovlineba 
strasburgis sasamarTlos gadawyvetilebis/ganCinebis aRsrulebis 
procesSi 
 

zemoT ganvixileT Secvlili kanonmdeblobis mniSvneloba erovnul 

doneze adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis 

aRsrulebisTvis. imave konteqstSi aranakleb mniSvnelovania erovnuli 

sasamarTloebis mier kanonmdeblobis axleburi ganmarteba, 

gansakuTrebiT maSin, rodesac strasburgis sasamarTlo aRniSnul 

kanonmdeblobas an mis ganmartebas xarvezianad miiCnevs. aRniSnulis 

sailustraciod ganxilul iqneba saqme sariSvili-bolqvaZe saqarTvelos 
winaaRmdeg, romelic administraciul davas ukavSirdeba. 

 
174 Tbilisis saqalaqo sasamarTlos 2013 wlis 16 maisis gadawyvetileba saqmeze #2/3227-13 
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gansxvavebiT sisxlis samarTlisa da samoqalaqo samarTlis saproceso 

kanonmdeblobisgan, administraciuli saproceso kodeqsis 342 muxlSi 

mocemulia Canaweri, romlis Tanaxmad administraciul 

samarTalwarmoebaSi axlad aRmoCenil garemoebaTa gamo saqmis warmoebis 

ganaxlebasTan dakavSirebiT saqarTvelos samoqalaqo saproceso 

kodeqsis 423-e muxlis pirveli nawilis ,,z’’ qvepunqtiT gaTvaliswinebuli 

SemTxveva ar gamoiyeneba, rac gulisxmobs adamianis uflebaTa evropis 

sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis (ganCinebis) 

arsebobas, romelmac daadgina adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciis an/da misi damatebiTi oqmebis darRveva 

am saqmesTan dakavSirebiT. 

sxva sityvebiT rom vTqvaT, aRniSnuli muxlis Tanaxmad, Tu dava 

administraciul-samarTlebrivia, adamianis uflebaTa evropuli 

sasamarTlos mier miRebuli gadawyvetilebis/ganCinebis safuZvelze 

axlad aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxleba 

dauSvebelia.  

aRniSnuli Canaweri gansakuTrebiT aqtualuri gaxda mas Semdeg, rac 

adamianis uflebaTa evropulma sasamarTlom gadawyvetileba miiRo 

saqmeze sariSvili-bolqvaZe saqarTvelos winaaRmdeg. winamdebare saqmeze 
momCivnis Svilis gardacvalebis faqtze adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis evropuli konvenciis me-2 muxlis (sicocxlis 

ufleba) darRveva dadginda. strasburgis sasamarTlom agreTve miiCnia, 

rom samoqalaqo samarTalwarmoeba ar iyo konvenciis moTxovnebis 

Sesabamisi, vinaidan SidasamarTlebrivi sistema ar iZleoda saSualebas, 

samedicino daudevrobiT gamowveuli sikvdilis SemTxvevebSi, 

gardacvlili msxverplis axlo naTesavebs moeTxovaT moraluri ziani. 

amasTan mimarTebiT strasburgis sasamarTlom miuTiTa erovnul doneze 

samoqalaqo saqmis warmoebis ganaxlebis SesaZleblobaze. 

strasburgis sasamarTlos aRniSnuli gadawyvetilebis safuZvelze 

momCivanma mimarTa saqarTvelos uzenaes sasamarTlos axlad aRmoCenil 

garemoebaTa gamo administraciul da sxva kategoriis saqmeTa palatis 

14.05.2008w. Nbs-327-309 (2k-07) gadawyvetilebis gauqmebis, saqmis warmoebis 

ganaxlebisa da mowinaaRmdege mxareebisTvis moraluri zianis - 500 000 

laris anazRaurebis dakisrebis moTxovniT. 

2019 wlis 22 Tebervals uzenaesi sasamarTlos sakasacio sasamarTlom 

gansazRvra Zalzed mniSvnelovani sakiTxi da miiCnia, rom sask-is 342 
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muxlis danawesi, romlis mixedviT administraciul samarTalwarmoebaSi 

axlad aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxlebasTan 

dakavSirebiT sask-is 423-e muxlis pirveli nawilis ,,z’’ qvepunqtiT 

gaTvaliswinebuli SemTxveva ar gamoiyeneba, gansaxilvel SemTxvevaSi ar 

gamoricxavda saqmis warmoebis ganaxlebis SesaZleblobas. 

sakasacio palatam aRniSna, rom evropuli sasamarTlos precedentuli 

samarTlis Tanaxmad, evrokonvenciis me-6 muxlis miznebisTvis, cneba 

,,samoqalaqo’’ ar ganimarteboda mxolod mopasuxe saxelmwifos erovnuli 

samarTlis mixedviT. sasamarTlom ganacxada, rom aRniSnuli cneba 

avtonomiuri iyo da moicavda nebismier samarTalwarmoebas, romlis 

Sedegs ganmsazRvreli xasiaTi aqvs kerZo ufleba-movaleobebisTvis 

(adamianis uflebaTa evropuli sasamarTlos 16.07.2017w. gadawyvetileba 

saqmeze ,,ringeizeni avstriis winaaRmdeg’’ par.94) da daaskvna, rom, g. 

sariSvilis sasarCelo moTxovnaTa gaTvaliswinebiT, dava konvenciis 

miznebisTvis,  samoqalaqod miiCneoda. zemoaRniSnulidan gamomdinare, 

adamianis uflebaTa evropuli sasamarTlos mier 19.07.2018w. 

gadawyvetilebiT dadgenili darRvevis gaTvaliswinebiT, sakasacio 

palatam miiCnia, rom g. sariSvilis moTxovnebi safuZvliani iyo. 

 

sakasacio sasamarTlom damatebiT imsjela im miznebze, romlebic 

safuZvlad edo sask-is 342 muxls. man aRniSna, rom sask-is 342 muxliT 

gansazRvruli mowesrigeba SesaZloa miznad isaxavdes, erTi mxriv, erTi 

da igive qmedebisaTvis saxelmwifos orjer pasuxismgeblobis 

gamoricxvas (ukeTu davis sagania zianis anazRaureba), xolo, meore mxriv,  

administraciuli organos qmedebis Tanamdevi Sedegebis stabilurobis, 

organos qmedebebis mimarT sazogadoebrivi ndobis Camoyalibebis 

uzrunvelyofas (ukeTu saxezea SecilebiTi an mavalebeli sarCeli). 

sakasacio palatam ganagrZo msjeloba da ganacxada, rom gansaxilvel 

SemTxvevaSi g. sariSvili-bolqvaZis sasarCelo moTxovnas arsebiT davaSi 

Seadgenda ara administraciuli aqtis gamocema an baTilad cnoba, aramed 

Sesabamisi organoebisTvis materialuri da moraluri zianis 

anazRaurebis dakisreba (mikuTvnebiTi sarCeli). amasTan, g. sariSvilis 

mier saqarTvelos uzenaes sasamarTloSi 18.10.2018w. gancxadebis 

wardgenis mizania mowinaaRmdegeTaTvis mis sasargeblod moraluri 

zianis anazRaurebis dakisreba, moraluri zianis sakompensacio Tanxis 

miuReblobis gamo. garda amisa, sakasacio palatam aRniSna, marTalia, 

evropul sasamarTloSi dadginda konvenciis me-2 muxlis darRveva, Tumca 

mniSvnelovania, rom evropuli sasamarTlos gadawyvetilebiT 



99 
 

saxelmwifos ar dakisrebia momCivnis sasargeblod kompensaciis gadaxda, 

radgan aplikants aseTi moTxovna ar dauyenebia. 

amdenad, sakasacio palatam imsjela sask-is 342 muxliT gansazRvruli 

mowesrigebis miznebsa da arsebul faqtobriv garemoebebze da maTi 

gaTvaliswinebiT gaiziara adamianis uflebaTa evropuli sasamarTlos 

19.07.2018w. N58240/08 gadawyvetilebaSi asaxuli mosazreba, rom aRniSnuli 

gadawyvetilebis safuZvelze erovnul doneze arsebobda saqmis warmoebis 

ganaxlebis sakmarisi safuZveli moraluri zianis anazRaurebis 

moTxovnasTan dakavSirebiT. 

 

uzenaesi sasamarTlos administraciuli palatis aRniSnuli ganCineba 

sanimuSoa adamianis uflebaTa evropuli sasamarTlos mier miRebuli 

gadawyvetilebis/ganCinebis safuZvelze axlad aRmoCenil garemoebaTa 

gamo saqmis warmoebis ganaxlebis TvalsazrisiT. sakasacio palatam 

viwrod ar ganmarta administraciul saproceso kodeqsSi mocemuli 

proceduruli danawesi da ixelmZRvanela adamianis uflebaTa evropuli 

sasamarTlos standartiT. amasTan mimarTebiT zogadad aseve 

sayuradReboa adamianis uflebaTa evropuli sasamarTlo praqtika, 

romlis Tanaxmadac sasamarTlos mier proceduruli wesis 

gansakuTrebiT mkacrma interpretaciam SesaZloa xelyos 

sasamarTlosadmi xelmisawvdomobis ufleba.175 

 

am saqmesTan mimarTebiT agreTve sainteresoa, saqmis warmoebis ganaxlebis 

farglebSi Seicvala Tu ara uzenaesi sasamarTlos praqtika, romlis 

Tanaxmad samedicino daudevrobiT gamowveuli sikvdilis SemTxvevebSi, 

gardacvlili msxverplis axlo naTesavebs moraluri ziani ar 

miekuTvnebodaT. aRsaniSnavia, rom sakasacio sasamarTlom davis arsebiT 

mxareze imsjela 2019 wlis 16 maiss.176 sasamarTlom gadawyvetilebis 

samotivacio nawilSi vrclad mimoixila adamianis uflebaTa evropuli 

sasamarTlos mier miRebuli gadawyvetileba saqmeze sariSvili-bolqvaZe 
saqarTvelos winaaRmdeg. sasamarTlom aRniSna, rom moqmedma 

sakanonmdeblo SezRudvam mosarCeles CamoarTva misTvis xelmisawvdomi 

samarTlebrivi dacvis saSualebiT moraluri zianis anazRaurebis 

moTxovnis ufleba. evropul sasamarTlos ar daudasturebia davis 

ganmxilveli sasamarTlos mier mtkicebulebaTa arasaTanadod 

gamokvleva, faqtobrivi garemoebebis arasrulad dadgena da sxv. 

 
175 mirigal eskolano da sxvebi espaneTis winaaRmdeg  (Mirigall Escolano and Others v. Spain), 38366/97, 

$33, 2000, ECHR). 
176 saqarTvelos uzenaesi sasamarTlos 2019 wlis 16 maisis gadawyvetileba saqmeze # bs- 
327-309(mk-07) 
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saxelmwifos mier konvenciis normebis darRveva saTanado sakanonmdeblo 

regulirebis CarCos ararsebobis gamo dadginda (§§95-97).” 

sakasacio palatam aRniSna, rom adamianis uflebaTa evropuli 

sasamarTlos 19.07.2018w. gadawyvetilebis Sinaarsis gaTvaliswinebiT, 

saqarTvelos uzenaesi sasamarTlos 22.02.2019w. ganCinebiT saqmis warmoeba 

ganaxlda mxolod mopasuxeTaTvis moraluri zianis anazRaurebis 

dakisrebis moTxovnis nawilSi.  

 

sakiTxis gadawyvetisas sakasacio sasamarTlo daeyrdno adamianis 

uflebaTa evropuli sasamarTlos mier miRebul gadawyvetilebas da 

ganacxada, rom  

,,amJamad sakiTxis gadawyvetisaTvis mniSvnelovania, rom erovnul 
kanonmdeblobaSi saTanado regulirebis ararsebobis miuxedavad, 
adamianis uflebaTa evropulma sasamarTlom 19.07.2018w. gadawyvetilebaSi 
miuTiTa gardacvlilis dedisaTvis gancdili  moraluri tanjviT 

miyenebuli zianis kompensirebis aucileblobaze. sasamarTlom unda 
ixelmZRvanelos konvenciiT, iseve, rogorc SidasamarTlis sxva normebiT, 
vinaidan konvencia inkorporirebulia saxelmwifos samarTlebriv 
sistemaSi. saqarTvelos konstituciis  4.5 muxlisa da  „normatiuli 

aqtebis Sesaxeb“ kanonis 7.3 muxlis Tanaxmad, saerTaSoriso 
xelSekrulebas saqarTvelos samarTlebriv sistemaSi konstituciis, 

konstituciuri kanonisa da konstituciuri SeTanxmebis Semdeg aqvs 
upiratesi iuridiuli Zala organul da mimdinare kanonebTan mimarTebiT. 

amdenad, erovnulma organoebma upiratesoba unda mianiWon adamianis 
uflebaTa evropul konvencias erovnul kanonmdeblobasTan mimarTebiT.’’ 

amdenad, sakasacio palatam miuTiTa ra kanonTan mimarTebiT 

evrosasamarTlos gadawyvetilebis upirates iuridiul Zalaze, adamianis 

uflebaTa evropuli sasamarTlos mier miRebul gadawyvetilebaze 

dayrdnobiT saqmeze sariSvili-bolqvaZe saqarTvelos winaaRmdeg, 
Secvala uzenaesi sasamarTlos Zveli praqtika da momCivans Svilis 

gardacvalebis Sedegad miyenebuli moraluri zianis gamo kompensaciis 

saxiT 20 000 lari miakuTvna. 

8.5. mosamarTleebis saqmeebi  

 

strasburgis sasamarTlos gadawyvetilebis safuZvelze axlad aRmoCenil 

garemoebaTa gamo saqmis warmoebis ganaxlebis konteqstSi gamoikveTa 

kidev erTi saqmeTa jgufi, romelic exeba mosamarTleTa Tanamdebobidan 

gaTavisuflebas disciplinuri samarTalwarmoebis farglebSi.  
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2017 wels strasburgis sasamarTlom gadawyvetilebebSi saqmeebze sturua 

saqarTvelos winaaRmdeg177 da gabaiZe saqarTvelos winaaRmdeg178 
konvenciis me-6 muxlis 1-li punqtis darRveva daadgina im safuZvliT, 

rom momCivanTa winaaRmdeg warmoebul disciplinur samarTalwarmoebaSi 

sadisciplino sabWo ar iyo miukerzoebeli, radgan sadisciplino sabWos 

erTi da imave sami wevri monawileobda rogorc pirvel, aseve, 

saapelacio disciplinur samarTalwarmoebaSi. ramdenime msgavs saqmeze 

saqarTvelos mTavrobam konvenciis darRveva calmxrivi deklaraciiT 

aRiara.179 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis (ganCinebis) 

safuZvelze, ramdenime momCivanma180 axlad aRmoCenil garemoebaTa gamo 

saqmis warmoebis ganaxlebisa da gasaCivrebuli gadawyvetilebis 

gauqmebis moTxovniT saqarTvelos uzenaesi sasamarTlos sadisciplino 

palatas mimarTes. uzenaesi sasamarTlos sadisciplino palatam saqmeebi 

xelaxla gansaxilvelad saqarTvelos saerTo sasamarTloebis 

mosamarTleTa sadisciplino kolegias daubruna Semdegi dasabuTebiT: 

,,sadisciplino palatas marTebulad miaCnia mocemuli disciplinuri 
saqmis saqarTvelos saerTo sasamarTloebis mosamarTleTa sadisciplino 
kolegiis mier xelaxla ganxilva, vinaidan kolegia pirveli instanciis 
wesiT arsebiTad ixilavs disciplinur saqmeebs da amavdroulad, swored 

mis mier miRebuli gadawyvetilebaa gasaCivrebuli sadisciplino 

palataSi. amdenad, palata miiCnevs, rom saqarTvelos uzenaesi 
sasamarTlos yofili mosamarTlis disciplinuri saqme xelaxla unda 
ganixilos miTiTebulma kolegiam, riTac daculi iqneba saqmis 
sasamarTlo warmoebis instanciurobis principi da saCivris avtors 

SesaZlebloba miecema sadisciplino kolegiis mier miRebuli 
gadawyvetileba gaasaCivros zemdgom sasamarTloSi, kerZod, 
sadisciplino palataSi. ‘’181 

 
177 Sturua v. Georgia, N45729/05, 28 marti, 2017. 
178 Gabaidze v. Georgia, N13723/06, 12 oqtomberi, 2017. 
179 iliaSvili saqarTvelos winaaRmdeg, N22715/07, 9 oqtomberi, 2018; alasania da 
bardaveliZe saqarTvelos winaaRmdeg, N12611/08 da N25500/08, 9 oqtomberi, 2018; Tamar 
laliaSili saqarTvelos winaaRmdeg N8710/07, 27 noemberi, 2018; turava da sxvebi 
saqarTvelos winaaRmdeg, N 7607/07, 27 noemberi, 2018;  
180 saqmeebSi - ,,sturua saqarTvelos winaaRmdeg’’, ,,gabaiZe saqarTvelos winaaRmdeg’’, 
,,iliaSvili saqarTvelos winaaRmdeg’’ da ,,Tamar laliaSvili saqarTvelos winaaRmdeg’’.  
181 saqarTvelos uzenaesi sasamarTlos sadisciplino palatis 2019 wlis 25 ianvris 
gadawyvetileba, saqme # ssd-11-18.   
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strasburgis sasamarTlos gadawyvetilebis safuZvelze erovnul doneze 

saqmis ganxilvis sakvanZo sakiTxs warmoadgenda Semdegi: yofili 

mosamarTleebi iTxovdnen, rom maT mimarT disciplinuri saqmis warmoeba 

Sewyvetiliyo ara xandazmulobis vadis gasvlis, aramed braleuli 

qmedebis ararsebobis safuZvliT. 

sadisciplino kolegiam, gabaiZis saqmesTan dakavSirebiT, ganacxada, rom 

adamianis uflebaTa evropuli sasamarTlos 2017 wlis 12 oqtombris 

gadawyvetilebiT, sasamarTlom disciplinur saqmeze daadgina mxolod 

proceduruli darRveva. sadisciplino kolegiam miuTiTa im garemoebaze, 

rom evropuli sasamarTlos saqmis arsebiT nawilze, romliTac moxda 

mosamarTlis braleulad aRiareba da masze saxdelis dakisreba, ar 

umsjelia. palatis gancxadebiT, 

,,ufro metic, evrosasamarTlom ver dainaxa TviTnebobis raime 
gamovlineba erovnuli sasamarTloebis daskvnebSi, ris gamoc miiCnia, rom 
am nawilSi ganacxadi aSkarad dausabuTebeli iyo da adamianis uflebaTa 
evropuli konvenciis 35-e muxlis me-3 da me-4 qvepunqtebis safuZvelze, 

daSvebas ar eqvemdebareboda. amdenad, saxezea adamianis uflebaTa 
evropuli sasamarTlos 2017 wlis 12 oqtombris gadawyvetilebis 
aRsrulebis sakiTxi disciplinuri kuTxiT mxolod procedurul 
nawilSi.’’ 

sabolood, sadisciplino kolegia mivida daskvnamde, rom gasuli iyo 

„saqarTvelos saerTo sasamarTloebis mosamarTleTa disciplinuri 

pasuxismgeblobisa da disciplinuri samarTalwarmoebis Sesaxeb“ kanonis 

me-3 muxliT gansazRvruli pasuxismgeblobis dakisrebis xandazmulobis 

vadebi. kolegiis gancxadebiT,  

,,mocemuli disciplinuri saqmis ganxilvis droisTvis gasulia kanoniT 

dadgenili rogorc 1-wliani, ise saerTo xandazmulobis 5-wliani 
vadebic. Sesabamisad, z.g.-s mimarT unda Sewydes disciplinuri saqmis 
warmoeba xandazmulobis vadebis gasvlis da ara braleuli qmedebis 

ararsebobis safuZvliT.’’182 

imave daskvna gaakeTa uzenaesi sasamarTlos sadisciplino palatam sxva 

saqmeze183. palatis gadawyvetilebaSic xazgasmiT aRiniSna, rom evropulma 

sasamarTlom disciplinur saqmeze daadgina mxolod proceduruli 
 

182 saqarTvelos saerTo sasamarTloebis mosamarTleTa sadisciplino kolegiis 2018 
wlis 9 martis gadawyvetileba, saqme №21/01-18. 
183 saqarTvelos uzenaesi sasamarTlos sadisciplino palatis 2017 wlis 16 noembris 
gadawyvetileba, saqme №sp-12-17. 
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darRveva, kerZod, evropuli konvenciis 6.1 muxlis darRveva im 

safuZvliT, rom sadisciplino kolegiis is wevrebi, romlebmac miiRes 

gadawyvetileba, sadisciplino sabWoSi iRebdnen monawileobas imave 

saqmeze. palatis gadawyvetilebaSi vkiTxulobT: 

,,evropis sasamarTlos saqmis arsebiT nawilze, romliTac moxda 

mosamarTlis braleulad aRiareba da masze saxdelis dakisreba, ar 
umsjelia. ufro metic, disciplinuri samarTalwarmoebis SedegebTan 
dakavSirebiT ganmarta, rom „is ver Seasrulebs meoTxe instanciis 
funqcias da Sesabamisad, kiTxvis niSnis qveS ver daayenebs erovnuli 
donis sasamarTlo organoebis mier faqtebisa da samarTlebrivi 

safuZvlebis dadgenas, garda im SemTxvevisa, rodesac es mignebebi 
SeiZleba miCneul iqnes TviTneburad an aSkarad dausabuTeblad“. 
mocemul saqmeze ki evropuli sasamarTlo ver xedavda TviTnebobis raime 
gamovlinebas erovnuli sasamarTloebis daskvnebSi‘’. 

garda amisa, sadisciplino palatam aRniSna, rom mocemuli disciplinuri 

saqmis ganxilvis droisTvis mosamarTles Sewyvetili hqonda 

samosamarTlo uflebamosilebis 10-wliani vada (e.i. ar arsebobda 

samarTalurTierTobis subieqti). agreTve, saqmis masalebis mixedviT 

dadgenilia, rom disciplinur pasuxisgebaSi micemis Sesaxeb 

gadawyvetilebis miRebidan, gasulia kanoniT dadgenili 1-wliani vada, 

xolo disciplinuri gadacdomis Cadenidan - xandazmulobis 5-wliani 

vada. aqedan gamomdinare, 

,,sadisciplino palata miiCnevs, rom sadisciplino kolegiam sruliad 

marTebulad imsjela saqmis mxolod procedurul nawilze da m.s-s 
mimarT Sewyvita disciplinuri saqmis warmoeba, vinaidan mocemuli 
disciplinuri saqmis ganxilvis droisTvis mas aRar hqonda mosamarTlis 
statusi, ufro metic, gasuli iyo mosamarTleobis 10-wliani vada, aseve 
gasulia kanoniT dadgenili rogorc 1-wliani, ise saerTo xandazmulobis 

5-wliani vadebic.’’ 

amrigad, saqarTvelos saerTo sasamarTloebis mosamarTleTa 

sadisciplino kolegiisa da saqarTvelos uzenaesi sasamarTlos 

sadisciplino palatis ganmartebiT, „saqarTvelos saerTo 

sasamarTloebis mosamarTleTa disciplinuri pasuxismgeblobisa da 

disciplinuri samarTalwarmoebis Sesaxeb“ kanonis me-3 muxliT 

gansazRvruli pasuxismgeblobis dakisrebis xandazmulobis vadebi 

vrceldeba, axlad aRmoCenil garemoebaTa gamo saqmeTa gadasinjvis 

SemTxvevebzec. 
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daskvna 
 

daskvnis saxiT, kvlevam cxadyo, rom xelisuflebis samive Sto did rols 
TamaSobs adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis 
efeqtianad aRsrulebaSi. amasTanave, xazgasasmelia am procesSi 
aRarasamTavrobo da saerTaSoriso organizaciebis, iseve rogorc 
adamianis uflebaTa erovnuli institutisa da dazaralebuli mxaris 
CarTulobis mniSvneloba, rogorc Sida, agreTve saerTaSoriso doneze. 
sayuradReboa, rom strasburgis sasamarTlos mier konvenciis me-6 
muxlis darRvevis dadgenis SemTxvevaSi, aRsrulebis yvelaze ufro 
saTanado forma, momCivnis survilis SemTxvevaSi, erovnul doneze saqmis 
warmoebis ganaxlebaa. saqarTvelos kanonmdebloba, sisxlis da 
samoqalaqo saqmeebze, axlad aRmoCenili garemoebis gamo saqmis 
warmoebis ganaxlebis erT-erT safuZvlad iTvaliswinebs strasburgis 
sasamarTlos darRvevis damdgeni gadawyvetilebis/ganCinebis arsebobas. 
rac Seexeba administraciul samarTals, miuxedavad sakanonmdeblo 
Canawerisa, romelic calsaxad gamoricxavs am safuZvliT saqmis 
warmoebis ganaxlebas, uzenaesma sasamarTlom, strasburgis sasamarTlos 
gadawyvetilebis safuZvelze saqmis warmoebis ganaxlebis moTxovnis 
ganxilvisas, ixelmZRvanela evropuli sasamarTlos mier dadgenili 
standartiT da daakmayofila mxaris moTxovna, rac imis Tqmis safuZvels 
iZleva, rom samarTlis yvela sferoSi amosavali wertili adamianis 
uflebebi da saerTaSoriso samarTliT miniWebuli garantiebia. 

saxelmwifos mier adamianis uflebaTa evropuli sasamarTlos 
gadawyvetilebis aRsrulebasTan dakavSirebuli sakiTxebis detaluri 
ganxilvisa da analizis gziT, winamdebare dokumentma Seqmna erTgvari 
gzamkvlevi mosamarTleebisTvis, Tu rogor unda aRsruldes adamianis 
uflebaTa evropuli sasamarTlos gadawyvetilebebi. Kvlevis farglebSi 
Seswavlili ramdenime gadawyvetileba/ganCineba, mosamarTleebisTvis karg 
magaliTs warmoadgens, strasburgis sasamarTlos gadawyvetilebis 
analizisa da dasabuTebis xarisxis TvalsazrisiT. amasTanave, kvlevis 
Sedegad gamoikveTa is ZiriTadi tendenciebi, romlebiTac xasiaTdeba 
strasburgis sasamarTlos gadawyvetilebis/ganCinebis safuZvelze  axlad 
aRmoCenili garemoebis gamo samarTalwarmoebis ganaxleba. 
sasamarTloebi umravles SemTxvevaSi rogorc arsebiT gadawyvetilebebSi, 
aseve dauSveblobis Sesaxeb ganCinebebSi mimoixilaven adamianis 
uflebaTa evropuli sasamarTlos im gadawyvetilebas/ganCinebas, romelic 
safuZvlad daedo saqmis warmoebis ganaxlebis moTxovnas. mniSvnelovania, 
sasamarTloebma daadginon strasburgis sasamarTlos gadawyvetilebasa 
da saqmis warmoebis ganaxlebis moTxovnas Soris urTierTmimarTeba. 
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adamianis uflebaTa evropuli sasamarTlos efeqtianobis sazomi 
xelSemkvreli saxelmwifoebis mier gadawyvetilebebis aRsrulebaa. 
calsaxaa, rom saqarTvelosTvis, romelic iswrafvis, rom misi 
samarTlebrivi sistema saerTaSoriso standartebs Seesabamebodes, 
strasburgis sasamarTlos gadawyvetilebebis aRsrulebis efeqtianobis 
gazrda prioritetul mimarTulebas warmoadgens. amaze metyvelebs 
rogorc aRsrulebaze saparlamento zedamxedveloba, agreTve is 
Zalisxmeva, romelic zogadad mimarTulia am procesis gaumjobesebisken.  

 


