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winasityvaoba

saqarTvelos uzenaesi sasamarTlos analitikuri ganyofilebis far-
glebSi momzadda adamianis uflebaTa evropuli sasamarTlos mier mi-
Rebuli gadawyvetilebebis Tematuri saZiebeli, sadac Tavmoyrilia 2017-
2019 wlebis ganmavlobaSi evropuli sasamarTlos mier ganxiluli mniS-
vnelovani saqmeebi.

winamdebare krebulis mizania mkiTxvels gaacnos adamianis uflebaTa ev-
ropuli sasamarTlos uaxlesi praqtika da axali midgomebi gansazRvrul
TematikasTan mimarTebiT. krebulSi Sesul saqmeebSi ganxilulia iseTi
sakvanZo sakiTxebi, rogoricaa: qalTa mimarT Zaladoba, siZulvilis ena,
patimarTa janmrTeloba, personaluri monacemebi, iZulebiTi Sroma, axa-
li teqnologiebi, keTilsindisieri winaaRmdegoba da sxva.

krebulSi Sesuli adamianis uflebaTa evropuli sasamarTlos mier ga-
motanili gadawyvetilebebi saintereso iqneba mosamarTleebisTvis, ad-
vokatebisTvis, prokurorebisTvis, farTo profilis iuristebisTvis,
akademiuri wris warmomadgenlebisa da studentebisTvis, aseve adamia-
nis uflebebiT dainteresebuli yvela pirisaTvis.

marine kvaWaZe

analitikuri ganyofilebis ufrosi



PREFACE

Analytical Department of the Supreme Court has prepared the compilation of
the European Court of Human Rights Case-Law (Factsheets), which includes
some of the key judgments delivered by the Strasbourg Court in the years
2017-2019.

The aim of the aforementioned compilation is to introduce the latest practice
of  the European Court of  Human Rights and new approaches in terms of
specific fields. The compilation overviews several significant issues, such as:
violence against women, hate speech, prisoners’ health, personal data, forced
labour, new technologies, conscientious objection, etc.

Case-law of the European Court of Human Rights discussed in this compilation
will be of  particular interest for judges, attorneys, prosecutors, lawyers in general,
as well as academics, students and all other persons interested in human rights
issues.

MARINA KVACHADZE

Head of  Analytical Department
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konvenciis me-10 muxli
(gamoxatvis Tavisufleba)

asociaciebi, arasamTavrobo organizaciebi

GRA Stiftung gegen Rassismus and Antisemitismus Sveicariis winaaRmdeg

GRA Stiftung gegen Rassismus and Antisemitismus v. Switherlan)

(saCivari #18597/13; 09/01/2018)

winamdebare saqme exeboda arasamTavrobo organizaciis saCivars gamoxatvis Tavi-
suflebis xelyofasTan dakavSirebiT. erovnulma sasamarTloebma daadgines, rom
momCivanma reputacia Seulaxa politikoss. kerZod, maT mier politikosis kampani-
is farglebSi gakeTebuli gancxadebebi, romlebic gakeTda 2009 wels, SveicariaSi
minareTebis1  akrZalvasTan dakavSirebiT referendumis Catarebamde, ̀ verbalur
rasizmad~ miiCnies.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-10 muxli (gamoxatvis Tavisufleba) da aRniSna, rom maT winaSe arsebuli
garemoebebis Sefasebis dros, Sveicariis sasamarTloebma ar gaiTvaliswines ev-
ropuli sasamarTlos mier dadgenili principebi da kriteriumebi, romelTa mi-
xedviTac xdeba piris piradi cxovrebis daculobis uflebisa da gamoxatvis Ta-
visuflebis dabalanseba. Sesabamisad, erovnulma sasamarTloebma gadaaWarbes
maTTvis mikuTvnebul Tavisufali Sefasebis farglebs. kerZod, evropulma sa-
samarTlom aRniSna, rom referendumis dros debatebis konteqsti, maT Soris,
adamianis uflebaTa damcveli organoebis mier Tavad referendumis sxva saxis
kritikac, imas niSnavda, rom sityvebis _ `verbaluri rasizmi~ _ gamoyeneba ar
iyo faqtobriv safuZvels moklebuli. aseve, momCivani arasamTavrobo organi-
zaciisTvis dakisrebul sanqcias, SesaZloa hqonoda msusxavi efeqti  gamoxat-
vis Tavisuflebaze.

SromiTi davebi

maruniCi xorvatiis winaaRmdeg

Maruniæ v. Croatia

(saCivari #51706/11; 28/03/2017)

momCivani, im municipaluri kompaniis direqtori, romelic sazogadoebas komu-
naluri momsaxurebiT uzrunvelyofs, daCqarebuli wesiT gaaTavisufles Ta-
namdebobidan mas Semdeg, rac zemoaRniSnuli kompaniis Tavmjdomarem misi saq-
mianoba sajarod gaakritika presaSi, xolo am faqtidan erTi kviris Semdeg ki,
momCivanma mediis saSualebiT daicva sakuTari Tavi. gaTavisuflebis Sesaxeb
gadawyvetileba miRebul iqna im safuZvliT, rom momCivnis mier presaSi gakeTe-
buli gancxadebebi zians ayenebda kompaniis reputacias. momCivani davobda, rom

1 koSki meCeTTan, saidanac mueZini morwmuneebs locvisken mouwodebs (avt. kom.).
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misi gancxadebebis mizans mxolod masze gavrcelebuli cru braldebebis uar-
yofa warmoadgenda, xolo dakavebuli Tanamdebobidan gaTavisuflebiT dair-
Rva misi gamoxatvis Tavisufleba.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenciis
me-10 muxli (gamoxatvis Tavisufleba) im safuZvliT, rom momCivnis gamoxatvis
TavisuflebaSi Careva da sabolood misi Tanamdebobidan gaTavisufleba, ar iyo
aucilebeli demokratiul sazogadoebaSi kompaniis reputaciisa da misi ufle-
bebis dasacavad. sasamarTlom aRniSna, rom maSin roca, loialurobis, TavSekave-
bulobisa da windaxedulobis valdebuleba zogadad, ar aZlevda TanamSromlebs
uflebas sajarod gaekritikebinaT sakuTari damsaqmeblis saqmianoba, momCivnis
saqmeSi gadamwyveti mniSvnelobis iyo, rom pirvelma medias mimarTa kompaniis sxva
TanamSromelma, romelmac  sajarod gaakritika momCivnis saqmianoba. zemoaRniS-
nuli garemoebebis gaTvaliswinebiT, mosalodneli ar unda yofiliyo, rom mom-
Civani Cumad iqneboda da ar daicavda Tavis reputacias imave saSualebebiT. sxvag-
varad, es iqneboda misi loialurobis valdebulebis gadameteba.

Jurnalistebi da sagamomcemlo kompaniebi

olafsoni islandiis winaaRmdeg

Olafsson v. Iceland

(saCivari #58493/13;16/03/2017)

winamdebare saqmeSi momCivani iyo internetmedia vebgverdis `Pressan~-is redaq-
tori. man gamoaqveyna statiebi, sadac iribad acxadebda, rom  sakonstitucio
asambleis arCevnebis erT-erTma kandidatma bavSvebze seqsualurad iZalada. is-
landiis uzenaesma sasamarTlom momCivans ciliswamebisTvis pasuxismgebloba da-
akisra.es ukanaskneli adamianis uflebaTa evropuli sasamarTlos winaSe davob-
da, rom ciliswamebis safuZvelze misTvis pasuxismgeblobis dakisrebiT dairRva
gamoxatvis Tavisufleba.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-10 muxli (gamoxatvis Tavisufleba). kerZod, sasamarTlom ganacxada, rom
islandiis uzenaesma sasamarTlom ver SeZlo gonivruli balansis dadgena, mom-
Civnis gamoxatvis Tavisuflebis SezRudvis zomebsa da sxvaTa reputaciis dac-
vis legitimur mizans Soris. sasamarTlom, faqtobrivi garemoebebis gaTvalis-
winebiT miiCnia, rom momCivnis mimarT ciliswamebisTvis pasuxismgeblobis da-
kisreba ar iyo aucilebeli demokratiul sazogadoebaSi. momCivnis braldebis
subieqti kenWs iyrida arCevnebSi da Sesabamisad, mosalodneli iyo sazogadoe-
bis mxridan daintereseba. garda amisa, kandidatis Sesaxeb statiebi gamoqveynda
keTilsindisierad, Jurnalisturi standartebis dacviT da mas wvlili Sehqon-
da sajaro interesis mqone debatebis dawyebaSi. miuxedavad imisa, rom bralde-
bebi cilismwamebluri xasiaTis iyo, isini ara momCivanma, aramed sxvebma gaake-
Tes. sabolood,  kandidatma gadawyvita ar aReZra sarCeli am braldebebis av-
torTa winaaRmdeg; am gziT, SesaZloa man xeli SeuSala momCivans,  imis damtki-
cebaSi, rom moqmedebda keTilsindisierad.
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milisavlieviCi serbeTis winaaRmdeg

Milisavlievic v. Serbia

(saCivari #50123/06; 04/04/2017)

winamdebare saqme exeboda Jurnalistis saCivars sakuTari msjavrdebis Sesaxeb,
romelic daekisra adamianis uflebaTa cnobil aqtivistze, nataSa kandiCze Se-
uracxmyofeli statiis dawerisTvis. serbeTis sasamarTloebma daadgines, rom
erTi konkretuli winadadebis, kerZod, ̀ q-n kandiCs ewoda jadoqari da meZavi~ _
brWyalebSi arCasmis gamo, momCivanma iribad moiazra es sityvebi, rogorc saku-
Tari.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-10 muxli (gamoxatvis Tavisufleba) da ganacxada, rom serbeTis xelisuf-
lebis reaqcia momCivnis statiaze iyo araproporciuli. sasamarTlom miiCnia,
rom brWyalebis gareSec naTeli iyo, rom zemoaRniSnuli sadavo winadadeba, ro-
melic sxva Jurnalists ekuTvnoda da manamde sxva JurnalSic gamoqveynda, ar
yofila momCivnis piradi azri q-ni kandiCis Sesaxeb, aramed amiT igi aCvenebda
Tu rogor aRiqvamen q-n kandiCs sxvebi. ufro metic, erovnulma sasamarTloeb-
ma, brWyalebis ararsebobasTan dakavSirebiT mwiri msjelobiT, ver SeZles da-
ecvaT balansi q-ni kandiCis reputaciis uflebasa da momCivnis gamoxatvis Ta-
visuflebas, aseve misi rogorc Jurnalistis movaleobas Soris _ gaavrcelos
sajaro interesis mqone informacia.

Medzlis Islamske Zajednice Breko da sxvebi bosnia hercogovinis winaaRmdeg

Medzlis Islamske Zajednice Breko and Others v. Bosnia and Herzegovin

(saCivari #17224/11; 27/06/2017)

didi palata

winamdebare saqme exeboda samoqalaqo samarTalwarmoebis farglebSi oTxi or-
ganizaciis winaaRmdeg ciliswamebis dadgenas imis gamo, rom maT werili miswe-
res raionis umaRles xelisuflebas, sadac ukmayofilebas gamoxatavdnen, Breko-
s raionis mravaleTnikuri radio da satelevizo sadguris direqtoris Tanam-
debobis dakavebasTan dakavSirebiT kandidatis gancxadebaze. gamoxatvis Tavi-
suflebaze dayrdnobiT, momCivnebi asaCivrebdnen ciliswamebasTan dakavSire-
buli samarTalwarmoebis farglebSi maTTvis zianis anazRaurebis dakisrebas.

didma palatam 11 xmiT 6-is winaaRmdeg daadgina, rom konvenciis me-10 muxli (ga-
moxatvis Tavisufleba) ar darRveula. sasamarTlom ganacxada, rom werilSi ar-
sebuli mocemuli gancxadebebi Seicavda braldebebs, sadac kandidats aRwer-
dnen rogorc adamians, romelsac hqonda Seuracxmyofeli da upativcemulo Se-
xedulebebi da grZnobebi muslimanebisa da eTnikuri bosnielebis mimarT. bral-
debaTa buneba imdenad seriozili xasiaTis iyo, rom eWvqveS ayenebda kandidatis
Sesaferisobas, rogorc radiosadguris direqtoris, aseve mravaleTnikuri ra-
diosadguris gasarTobi programebis redaqtoris Tanamdebobaze. amis miuxeda-
vad, momCivnebma erovnul sasamarTloebSi ver daamtkices TavianT gancxadeba-
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Ta namdviloba (romlebic icodnen an unda scodnodaT rom iyo sicrue), miuxe-
davad imisa, rom isini valdebulni iyvnen gadaemowmebinaT TavianTi braldebe-
bi, maSinac ki, Tu maT Sesaxeb xelisuflebisTvis naTeli gaxda kerZo mimoweris
saSualebiT. Sesabamisad, didma palatam daadgina, rom momCivnebma braldebebis
mxardasaWerad ar warmoadgines sakmarisi faqtobrivi safuZvlebi. evropulma
sasamarTlom aseve daadgina, rom momCivanTa gamoxatvis TavisuflebaSi Careva
legitimuri miznis misaRwevad (kandidatis reputaciis dacva) proporciuli iyo.
sasamarTlom miiCnia, rom erovnulma xelisuflebam daicva samarTliani balan-
si momCivanTa gamoxatvis Tavisuflebasa da kandidatis interess Soris – da-
ecva sakuTari reputacia. Sesabamisad, xelisufleba moqmedebda Tavisufali
Sefasebis farglebSi.

novaia gazeta da milaSina ruseTis winaaRmdeg

Novaya Gazeta and Milashina v. Russia

(saCivari #45083/06; 03/10/2017)

winamdebare saqme exeboda ciliswamebasTan dakavSirebul samarTalwarmoebas sa-
gamomcemlo saxlisa da Jurnalistis winaaRmdeg, mas Semdeg rac gamoaqveynes 2
statia 2000 wels, rusuli samxedro sazRvao flotis birTvuli wyalqveSa navis _
`kurskis~, barencis zRvaSi CaZirvasa da am SemTxvevis gamoZiebasTan dakavSire-
biT. kerZod, sadavo statiebSi mocemuli iyo erT-erTi msxverplis naTesavisa da
misi advokatis gancxadebebi imis Sesaxeb, rom gamoZiebaze (romelic sabolood
Sewyda) pasuxismgebelma Tanamdebobis pirebma sajaro samsaxurebrivi uflebamo-
sileba borotad gamoiyenes.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-10 muxli (gamoxatvis Tavisufleba). kerZod, man miiCnia, rom gamomcemelsa
da Jurnalists pasuxismgebloba daakisres mesame pirTa mosazrebebis gamoqvey-
nebisaTvis. miuxedavad imisa, rom mesame piris mier gakeTebuli gancxadebebis
gavrcelebisTvis JurnalistisTvis pasuxismgeblobis dasakisreblad  saWiro
iyo gansakuTrebiT myari safuZvlebis arseboba, erovnulma sasamarTloebma
msgavsi safuZvlebi  ver warmoadgines. maT sruliad umniSvnelod miiCnies im ga-
remoebis Sefaseba, Jurnalistma statiaSi gamoxata sakuTari Tu mesame piris
Sexedulebebi. sabolood, rogorc Cans erovnuli sasamarTloebis msjeloba mo-
cemul saqmeze, efuZneboda im mosazrebas, rom mosarCelis reputaciis dacva
gamoxatvis Tavisuflebaze upiratesia nebismier garemoebaSi.

ekeri TurqeTis winaaRmdeg

Eker v. Turkey

(saCivari #24016/05; 24/10/2017)

winamdebare saqme exeboda, momCivnis _ gazeTis redaqtoris saCivars imasTan da-
kavSirebiT, rom igi aiZules gamoeqveynebina sapasuxo werili, romliTac xde-
boda sakuTari statiis koreqtireba; momCivani statiaSi akritikebda adgilob-
riv JurnalistTa asociacias, acxadebda ra, rom maTi qmedebebi ewinaaRmdege-
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boda mTavar amocanas da aRar emsaxureboda saqmianobis dasawyisSi dasaxul mi-
zans. adgilobrivma JurnalistTa asociaciam aRniSnul kritikas werilobiT
upasuxa. momCivani asaCivrebda mis iZulebas, daebeWda teqsti, romelic stati-
is gasworebas isaxavda miznad; misi azriT,  es zians ayenebda mis reputacias,
Rirsebas da warmoadgenda gamoxatvis TavisuflebaSi Carevas.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula kon-
venciis me-10 muxli (gamoxatvis Tavisufleba).  man ganacxada, rom erovnulma
sasamarTloebma daicves samarTliani balansi momCivnis gamoxatvis Tavisuf-
lebasa da adgilobriv JurnalistTa asociaciis uflebas Soris _ daecvaT sa-
kuTari reputacia. sasamarTlom miiCnia, rom zemoaRniSnulma sapasuxo stati-
am ar gadaaWarba kritikis daSvebul zRvars da misi gamoqveynebis brZaneba iyo
miznis proporciuli _ daicvas sxvebis reputacia da uflebebi. ufro metic,
momCivani ar iyo valdebuli Seesworebina sakuTari statiis Sinaarsi da arafe-
ri uSlida mas xels sadavo faqtebze sakuTari versiis xelaxla gamoqveynebis-
gan.

friski da ienseni daniis winaaRmdeg

Frisk and Jensen v. Denmark

(saCivari #19657/12; 05/01/2017)

winamdebare saqme exeboda erovnul televiziaSi momuSave ori danieli  Jurna-
listis msjavrdebas ciliswamebis gamo. maT msjavri daedoT satelevizio gada-
cemis eTerSi gasvlis Semdeg, romlis meSveobiTac akritikebdnen kibos mkurna-
lobas kopenhagenis universitetis saavadmyofoSi. daniis sasamarTloebma da-
adgines, rom maTi gadacema mayureblebs udavod uqmnida STabeWdilebas, rom
aRniSnul saavadmyofoSi  eqimebi pacientebs arasaTanadod mkurnalobdnen.
erovnulma sasamarTloebma daadgines, rom aRniSnuli gadacema onkologiuri
ganyofilebis konsultants adanaSaulebda imaSi, rom is misi profesiuli pres-
tiJisa da piradi finansebis gasaumjobeseblad,  upiratesobas aniWebda qimio-
Terapias, romelic mxolod satesto produqti iyo; da rom amgvarma praqtikam
gamoiwvia zogierTi pacientis gardacvaleba an sicoxlis xangrZlivobis  Sem-
cireba.

adamianis uflebaTa evropulma sasamarTlom ar daadgina konvenciis me-10 mux-
lis darRveva (gamoxatvis Tavisufleba) da miiCnia, rom momCivanTa msjavrdeba
ciliswamebisTvis gamarTlebuli iyo. sasamarTlo daeTanxma daniis sasamar-
Tloebis gadawyvetilebebs da miiCnia rom maT daicves samarTliani balansi Jur-
nalistebis gamoxatvis Tavisuflebis uflebasa da saavadmyofos da misi kon-
sultantis uflebas Soris _ daecvaT sakuTari reputacia. evropuli sasamar-
Tlo ver xedavs raime safuZvels, raTa eWvqveS daayenos daniis sasamarTloebis
daskvna imis Taobaze, rom sadavo satelevizio gadacema araswor faqtobriv ga-
remoebebs eyrdnoboda. is aseve, daeTanxma im faqts, rom araswor braldebebs,
romlebic erovnuli televiziis saSualebiT yvelaze yurebad dros gavrcel-
da, uaryofiTi Sedegebi gamoiwvia, kerZod,   saavadmyofoSi gamoyenebadi qimio-
Terapiis mimarT sazogadoebis ndobis dakargva.
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pais pires de lima portugaliis winaaRmdeg

Pais Pires de Lima v. Portugal

(saCivari #70465/12; 12/02/2019)

winamdebare saqmeSi momCivani, romelic advokatia, davobda gamoxatvis Tavi-
suflebis darRvevasTan dakavSirebiT, mas Semdeg, rac erovnuli sasamarTlos
gadawyvetilebis safuZvelze daevala im mosamarTlisTvis zianis anazRaureba,
romlis profesiuli da pirovnuli  pativic Selaxa.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-10 muxli (gamoxatvis Tavisufleba) da aRniSna, rom momCivnis gamoxatvis
TavisuflebaSi Careva ar iyo aucilebeli demokratiul sazogadoebaSi.

sasamarTlom aRniSna, miuxedavad imisa, rom erovnuli sasamarTloebis mier sa-
moqalaqo pasuxismgeblobis dasakisreblad warmodgenili safuZvlebi Sesabamisi
da sakmarisi iyo, imis gaTvaliswinebiT, rom momCivans ar hqonia mtkicebulebebis
warmodgenis SesaZlebloba da agreTve dakisrebuli kompensaciis odenoba, misaR-
wevi legitimuri miznis _ sxvaTa uflebaTa dacvis araproporciuli iyo, dair-
Rva konvenciis me-10 muxli.

otani safrangeTis winaaRmdeg

Ottan v. France

(saCivari #41841/12; 19/04/2018)

winamdebare saqme exeboda 2009 wlis gamamarTlebel gadawyvetilebas Jandarmis2

mimarT, romelmac 2003 wels manqaniT devnis dros mokla ucxouri warmoSobis, mu-
SaTa klasis dasaxlebaSi mcxovrebi, axalgazrda mamakaci. verdiqtis gamocxadebi-
dan ramdenime wuTSi, Jurnalistebis kiTxvis sapasuxod momCivanma, advokatma, ro-
melic msxverplis mamis warmomadgeneli iyo, ganacxada rom gamamarTlebeli ver-
diqti ar yofila gasakviri nafic msajulTa eTnikuri Semadgenlobidan gamomdi-
nare, romelic  ̀ TeTrkanianebiT~ iyo dakompleqtebuli. saapelacio sasamarTlom
momCivans daakisra disciplinuri saxdeli, kerZod, gafrTxileba da daadgina, rom
advokatma ar Seasrula gulisxmierebis da zomierebis profesiuli eTikuri val-
debulebebi. momCivani davobda, rom dakisrebuli saxdeli warmoadgenda gamoxat-
vis Tavisuflebis  usafuZvlo darRvevas.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-10 muxli (gamoxatvis Tavisufleba). sasamarTlom aRniSna, rom dakisrebu-
li disciplinuri saxdeli warmoadgenda momCivnis gamoxatvis Tavisuflebis
ganxorcielebaSi Carevas, romelic kanoniT iyo  dadgenili da uzrunvelyofda
sxvaTa uflebebis da reputaciis dacvas da mxars uWerda sasamarTlo xelisuf-
lebis kompetenciasa da miukerZoeblobas. evropulma sasamarTlom aseve daad-
gina, rom sadavo gancxadebebi gakeTda sisxlis samarTlis sistemis funqcioni-
rebis Taobaze debatebis dros, kerZod sisxlissamarTlebrivi saqmis media sa-
SualebebiT gaSuqebis konteqstSi. konteqstidan gamomdinare, sadavo gancxa-

2 samxedro policieli safrangeTSi (avt. kom.).
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debebi ar warmoadgenda Suracxmyofel an rasobrivad motivirebul braldebas,
aramed gamoxatavda SeSfoTebas naficmsajulTa Semadgenlobasa da maT miuker-
ZoeblobasTan dakavSirebiT; sxva sityvebiT rom vTqvaT, advokatma gaakeTa zo-
gadi gancxadebebi sisxlis samarTlis sasamarTloebis Sesaxeb. miuxedavad imi-
sa, rom momCivnis gancxadebebs SesaZloa gamoewvia danaSaulebrivi qmedeba, isi-
ni warmoadgendnen mxolod SefasebiT msjelobas Sesabamisi faqtobrivi safuZ-
vlebiT da amasTanave advokatis mier klientis dacvis Semadgeneli nawili iyo.
sabolood, sasamarTlom daadgina, rom sasjeli ar iyo aucilebeli demokrati-
ul sazogadoebaSi;  miuxedavad imisa, rom Sefardebuli sasjeli yvelaze msu-
buq formas warmoadgenda, mainc araproporciuli gaxldaT.

ana ionita rumineTis winaaRmdeg

Ana Ionita v. Romania

(saCivari #30655/09; 21/03/2017)

winamdebare saqmeSi momCivani iyo notariusi, romelsac sxvadasxva discipli-
nuri sanqcia daekisra sxvebs Soris, imis gamo, rom televiziiT gaakritika ru-
mineTis notariusTa kavSirisa da bakaus notariusTa palata (romlis wevri Tvi-
Tonac iyo). momCivani davobda, rom zemoaRniSnuliT dairRva misi gamoxatvis
Tavisufleba.

evropulma sasamarTlom ar daadgina konvenciis me-10 muxlis darRveva (gamo-
xatvis Tavisufleba). sasamarTlom miiCnia, rom rumineTis sasamarTloebma,
erovnuli kanonmdeblobis gaTvaliswinebiT,  daicves balansi Sepirispirebul
interesebs Soris. evropulma sasamarTlo mivida daskvnamde, rom momCivanma ga-
daaWarba kritikis daSvebul zRvars, xolo erovnuli xelisufleba sanqciis da-
kisrebisas moqmedebda Tavisufali Sefasebis farglebSi.
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koncenciis me-8 muxli
piradi da ojaxuri cxovrebis pativiscemis ufleba

iuristebi

iankauskasi lietuvas winaaRmdeg (#2) da lekaviCiene lietuvas winaaRmdeg

Jankauskas v. Lithuania (no. 2) and Lekaviciene v. Lithuania

(saCivari #50446/09 da 48427/09; 27/06/2017)

winamdebare saqmeebi exeboda lietuvas advokatTa asociaciis uars, rom mom-
Civnebi CaericxaT advokatTa siaSi. pirvel saqmeSi momCivani amoricxes staJi-
or-advokatTa siidan mas Semdeg, rac gairkva, rom man gancxadebaSi ar miuTiTa
nasamarTlobis Sesaxeb. meore saqmeSi, momCivans uari eTqva praqtikos advokat-
Ta siaSi xelaxla Seyvanaze im safuZvliT, rom igi adre msjavrdebuli iyo sa-
xelmwifos mier dafinansebuli samarTlebrivi daxmarebis sistemis gayalbebis-
Tvis. orive momCivani davobda, rom  saadvokato saqmianobis akrZalviT dairRva
maTi piradi cxovrebis ufleba.

orive saqmeSi sasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli
(piradi da ojaxuri cxovrebis pativiscemis ufleba). sasamarTlom momCivnis
advokatTa siidan amoricxva ganixila, rogorc piradi cxovrebis pativiscemis
uflebaSi Careva, radgan igi gavlenas axdenda maT profesiul reputaciasa da
urTierTobebze. Tumca, erovnuli sasamarTloebis daskvnebi _ rom momCivnebi
ar akmayofilebdnen maRal moralur standartebs _ iyo erovnuli kanonmdeb-
lobis Sesabamisi da ar iyo dausabuTebeli arsebuli garemoebebis gaTvaliswi-
nebiT. Sesabamisad, momCivnebis piradi cxovrebis uflebaSi Careva gamarTlebu-
li iyo im mizniT, rom daecvaT sxvaTa uflebebi, marTlmsajulebis sistemis je-
rovani da Sesabamisi funqcionirebis uzrunvelyofis meSveobiT.

maswavleblebi da universitetis leqtorebi

visent del kampo espaneTis winaaRmdeg

Vicent Del Campo v. Spain

(saCivari #25527/13; 06/11/2018)

winamdebare saqme exeboda erovnuli sasamarTloebis gadawyvetilebas, romlis
mixedviTac momCivani aviwrovebda kolegas; Tumca, unda aRiniSnos, rom saqmeSi
mopasuxe mxare momCivnis damsaqmebeli administraciuli organo iyo. momCivani
davobda, rom uzenaesi sasamarTlos gadawyvetilebiT dadginda misi braleu-
loba SeviwroebisTvis im samarTalwarmoebis farglebSi, romlis mxarec Tavad
ar iyo. aRniSnulma gamoiwvia misi Rirsebisa da reputaciis uflebaSi gaumar-
Tlebeli Careva.

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli (piradi
cxovrebis daculobis ufleba) da ganacxada, rom mTlianobaSi, momCivnis pira-
di cxovrebis dacvis uflebaSi Careva  iyo gaumarTlebeli. sasamarTlom aRniS-
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na, rom ar arsebobda imis safuZveli, rom momCivani moexseniebinaT gadawyveti-
lebaSi; aRniSnulis Sedegad ki moxda misi stigmatizeba im samarTalwarmoebaSi,
romlis monawilec Tavad ar iyo. zemoaRniSnuli gadawyvetilebis Sesaxeb momCi-
vanma adgilobrivi presis meSveobiT Seityo da ar hqonia SesaZlebloba, moeTxo-
va, rom misi saxeli ar yofiliyo dasaxelebuli uzenaesi sasamarTlos sadavo
gadawyvetilebaSi.

sajaro da politikuri moRvaweebi

rubio dosamantesi espaneTis winaaRmdeg

Rubio Dosamantes v. Spain

(saCivari #20996/10; 21/02/2017)

momCivani, meqsikeli popmomRerali, romelic espaneTSi cnobilia paulina ru-
bios saxeliT, davobda misi piradi cxovrebis Sesaxeb sxvadasxva satelevizio
gadacemaSi gakeTebuli gancxadebebis Taobaze. momCivani amtkicebda, rom aR-
niSnuli gancxadebebiT ziani miadga mis reputacias da piradi cxovrebis ufle-
bas.

adamianis uflebaTa evropulma sasamarTlom dadgina, rom dairRva konvenciis
me-8 muxli (piradi cxovrebis daculobis ufleba) da aRniSna, rom saxelmwifos-
Tvis miniWebuli Tavisufali Sefasebis farglebis gaTvaliswinebiT, gansxvave-
buli interesebis Sefasebisas, maT ar Seasrules pozitiuri valdebuleba _ da-
ecvaT momCivnis piradi cxovreba. kerZod, sasamarTlom aRniSna, rom momCivnis,
rogorc momRerlis, cnobadoba ar gulisxmobs, rom misi saqmianoba an qmedeba
piradi cxovrebis farglebSi unda CaiTvalos sajaro interesis sferod. is faq-
ti, rom mediis yuradRebisgan mas SeeZlo sargeblis miReba, satelevizio arxebs
ar aZlevs uflebas, gaaSuqon gadaumowmebeli gancxadebebi misi piradi cxovre-
bis Sesaxeb. evropulma sasamarTlom, kidev erTxel aRniSna, rom piradi da oja-
xuri cxovrebis konteqstSi garkveuli SemTxvevebi daculia konvenciis me-8 mux-
liT, rac niSnavs, rom Jurnalistebs unda gamoeCinaT windaxeduloba da sif-
rTxile zemoaRniSnul SemTxvevebze saubrisas. aqedan gamomdinare, gadaumow-
mebeli Worebisa da SemTxveviTi komentarebis SeuzRudavi gavrceleba,  piris
yoveldRiuri cxovrebis nebismier SesaZlo aspeqtze, ar SeiZleba uvneblad iq-
nas miCneuli. sabolood, sasamarTlom daaskvna, rom erovnul xelisuflebas un-
da Seefasebina sadavo satelevizio programebi, raTa erTmaneTisgan ganesxva-
vebina da balansi daedgina  momCivnis piradi cxovrebis intimur nawilsa da im
nawils Soris, romelic SesaZloa yofiliyo legitimuri sajaro interesis sa-
gani.

egil einarsoni islandiis winaaRmdeg

Egill Einarsson v. Iceland

(saCivari #24703/15; 07/11/2017)

winamdebare saqme exeboda cnobili blogeris saCivars uzenaesi sasamarTlos ga-
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dawyvetilebis Taobaze, romlis mixedviTac mis Sesaxeb instagram postze gamo-
yenebuli ucenzuro sityvebi (`Fuck you rapist bastard~) ar iyo cilismwamebluri
xasiaTis. sul cota xniT adre, prokurorebma momCivnis winaaRmdeg gaupatiu-
rebisa da seqsualuri xasiaTis danaSaulis braldebebze uari Tqves. momCivani
davobda, rom uzenaesi sasamarTlos gadawyvetileba niSnavda imas, rom  misTvis
SeiZleboda moZalade ewodebinaT miuxedavad imisa, rom amgvari qmedebis gamo
arc brali hqonda wayenebuli da arc msjavri dadebuli; amasTanave, mas ar eZle-
oda Tavis dacvis SesaZlebloba.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-8 muxli (piradi cxovrebis daculobis ufleba) da aRniSna, rom erovnulma
sasamarTloebma ver daicves samarTliani balansi momCivnis piradi cxovrebis
daculobis uflebasa (me-8 muxli) da im piris gamoxatvis Tavisuflebas  (me-10
muxli) Soris, romelmac gamoaqveyna sadavo gancxadeba. kerZod, evropulma sa-
samarTlom daadgina, rom erovnulma sasamarTloebma sakmarisad ar gaiTvalis-
wines is faqti, rom komentarebi, kerZod ki, sityva `rapist~ (moZalade), gamoqvey-
nda, prokuraturis mier momCivnis winaaRmdeg seqsualuri danaSaulebis gamo
saqmis warmoebis Sewyvetidan,  mxolod erTi kviris Semdeg. garda amisa, erov-
nulma sasamarTloebma ar warmoadgines sakmarisi ganmartebebi Tu ratom miiC-
nies, rom winamdebare saqmis konteqstSi sityva ̀ moZalade~ warmoadgenda Sefa-
sebiT msjelobas. sasamarTlom aseve xazi gausva, rom konvenciis me-8 muxli un-
da ganimartos imgvarad, rom sajaro pirebsac ki, romlebic monawileoben mwva-
ve debatebSi, ar unda moeTxovoT, maTi misamarTiT gakeTebuli   braldebebis
moTmena Zaladobrivi xasiaTis danaSaulebrivi qmedebebis Sesaxeb, rodesac
msgavsi gancxadebebi ar aris gamyarebuli Sesabamisi faqtebiT.
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SezRuduli SesaZleblobis mqone pirebi da
adamianis uflebaTa evropuli sasamarTlo

konvenciis me-8 muxli
(piradi da ojaxuri cxovrebis pativiscemis ufleba)

cvlilebebi mxardamWeris daniSvnasTan dakavSirebiT

A.-M.V.  fineTis winaaRmdeg

A.-M.V. v. Finland

(saCivari #53251/13; 13/03/2017)

winamdebare saqme exeboda gonebrivad SezRuduli piris saCivars, romlis meSve-
obiT is asaCivrebda fineTis sasamarTloebis uars, SeecvalaT sasamarTlos mi-
er misTvis daniSnuli mxardamWeri. zemoaRniSnuli uari niSnavda imas, rom mom-
Civans SeuzRudes sacxovrebeli adgilisa da agreTve imis arCevanis ufleba, Tu
visTan erTad surda cxovreba. sasamarTlos mier daniSnulma mxardamWerma ga-
dawyvita, rom momCivnis saukeTeso interess ar warmoadgenda mSobliuri qala-
qidan (romelic mdebareobda fineTis samxreTSi) gadasvla Soreul CrdiloeT-
Si, qalaqidan daSorebul sofelSi, sadac mis yofili mimReb mSoblebTan erTad
icxovrebda. samarTalwarmoebis farglebSi misi moTxovna mxardamWeris Sec-
vlasTan dakavSirebiT uaryofil iqna.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula kon-
venciis me-8 muxli (piradi da ojaxuri cxovrebis daculoba). sasamarTlom aR-
niSna, rom fineTis sasamarTloebis gadawyvetileba, romlis mixedviTac uari ga-
nacxades momCivnis mxardamWeris Secvlaze, romelic mas sacxovrebeli adgilis
arCevis SesaZleblobas ar aZlevda, gamarTlebuli iyo. sasamarTlom miiCnia, rom
fineTis sasamarTloebis zemoaRniSnuli gadawyvetileba gamotanili iyo konkre-
tuli da dasabuTebuli msjelobis Sedegad, romelic arsebiTad iTvaliswinebda
momCivnis uunarobas, gaeazrebina Tu ra riskebi arsebobda sofelSi gadasvlis
SemTxvevaSi, kerZod, rom amiT Zireulad Seicvleboda misi sacxovrebeli pirobe-
bi. amgvari gadawyvetileba, romelic iTvaliswinebda momCivnis janmrTelobisa
da keTildReobis dacvas, ar iyo araproporciuli. garda amisa, momCivani CarTu-
li iyo samarTalwarmoebis yvela etapze da misi uflebebi da neba gaTvaliswine-
buli iyo kompetenturi, damoukidebeli da miukerZoebeli erovnuli sasamar-
Tloebis mier. sasamarTlom aseve daadgina rom winamdebare saqmeSi ar darRveu-
la me-4 damatebiTi oqmis me-2 muxli (mimosvlis Tavisufleba).

mSoblis uflebamosilebis, bavSvis ganTavsebis da
SezRuduli SesaZleblobis mqone mSoblebis SvilebTan

xelmisawvdomobis uflebebis CamorTmeva

kasper novakovski poloneTis winaaRmdeg

Kacper Nowakowski v. Poland

(saCivari #32407/13; 10/01/2017)

winamdebare saqme exeboda yru-munji mamis uflebas, urTierToba hqonoda Svil-
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Tan, romelsac aseve aReniSneboda smenis daqveiTeba. momCivani davobda, rom mas
uari eTqva SvilTan urTierTobis gaRrmavebis moTxovnaze.

adamianis uflebaTa evropulma sasamarTlom konvenciis me-8 muxlis (piradi da
ojaxuri cxovrebis daculobis ufleba) darRveva daadgina da ganacxada, rom mar-
Talia, mSoblebis daZabulma urTierTobam poloneTis sasamarTloebs saqmis gan-
xilva gaurTula, Tumca maT mainc unda mieRoT Sesabamisi zomebi mxareTa mori-
gebisaTvis, ra drosac gaTvaliswinebuli unda yofiliyo bavSvis saukeTeso in-
teresebi. erovnulma sasamarTloebma saTanadod ar gamoikvlies is SesaZleblo-
bebi, romelsac iTvaliswinebda erovnuli kanonmdebloba momCivnisa da misi Svi-
lis urTierTobis gaRrmavebis xelSesawyobad. garda amisa, sasamarTloebma ar
miiRes momCivnis SezRudul SesaZleblobebTan adaptirebuli zomebi, rogori-
caa  eqspertuli daskvnis mopoveba im specialistebisagan, romelTaTvisac cno-
bilia smenadaqveiTebul pirTa problemebi. marTlac, nacvlad imisa, rom sasa-
marTloebs arsebuli problemis daZlevis SesaZlo saSualebebze emsjelaT, isini
gadawyvetilebis gamotanisas daeyrdnen eqspertis daskvnebs, sadac yuradReba
gamaxvilebuli iyo mamasa da Svils Soris urTierTobaSi arsebul dabrkolebaze.

konveciis 1-li damatebiTi oqmis me-2 muxli
(ganaTlebis ufleba)

enver Sahini TurqeTis winaaRmdeg

Enver Sahin v. Turkey

(saCivari #23065/12; 30/01/2018)

winamdebare saqmeSi momCivani, romelsac qveda kidurebi mowyvetili aqvs, ver
axerxebda universitetis SenobaSi swavlis mizniT Sesvlas, radgan ar arsebobda
Sesabamisi infrastruqtura. momCivani davobda, rom iZulebuli iyo uari eTqva
swavlaze, vinaidan mis moTxovnas Senobis adaptirebis Taobaze, uari eTqva.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-14 muxli (diskriminaciis akrZalva) 1-li damatebiTi oqmis me-2 muxlTan
(ganaTlebis ufleba) erTobliobaSi.  sasamarTlom ganacxada, TurqeTis mTav-
robam ver SeZlo daemtkicebina, rom erovnulma xelisuflebam, kerZod, univer-
sitetma da sasamarTlo xelisuflebam saWiro gulmodgineba gamoiCines, raTa
momCivnisTvis sxva studentebis Tanasworad ganaTlebis uflebiT sargebloba
uzrunvelyofili yofiliyo. sasamarTlom aRniSna, rom reqtoris aparatis wi-
nadadeba _ momCivnisTvis gamoeyoT piri, romelic mas daxmarebas gauwevda, mi-
Rebul iqna momCivnis realuri saWiroebebisa da agreTve, mis usafrTxoebaze,
Rirsebasa da damoukideblobaze am RonisZiebis gavlenis Seufaseblad. ufro
metic, erovnul sasamarTloebs ar daudgeniaT, iyo Tu ara daculi samarTlia-
ni balansi momCivnis saganmanaTleblo saWiroebebsa da zogadad, sazogadoebis
interesebs Soris. maT aseve, ar umsjeliaT sxva SesaZlo variantebze, romlebic
saSualebas miscemda momCivans gaegrZelebina swavla im pirobebSi, romlebic maq-
simalurad miaxloebulia sxva studentebisTvis arsebul pirobebTan da amas-
Tan erTad, universitetis administracias ar daakisrebda arasaTanado da arap-
roporciul tvirTs.
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siZulvilis ena

terorizmis gamarTleba

stomaxini ruseTis winaaRmdeg

Stomakhin v. Russia

(saCivari #52273/07; 08/10/2018)

winamdebare saqme exeboda momCivnis msjavrdebas da xuTi wlis vadiT misTvis
Tavisuflebis aRkveTas, CeCneTSi SeiaraRebuli konfliqtis Taobaze gazeTSi
statiebis gamoqveynebis gamo. aRniSnul faqtTan dakavSirebiT, erovnulma sa-
samarTloebma ganacxades, rom momCivani amarTlebda terorizmsa da Zaladobas
da aseve, aRZravda SuRls. adamianis uflebaTa evropuli sasamarTlos winaSe
momCivani asaCivrebda msjavrdebas, romelic efuZneboda mis mier gazeTSi ga-
moqveynebul statiebSi gamoTqmul Sexedulebebs.

adamianis uflebaTa evropulma sasamarTlom konvenciis me-10 muxlis (gamoxat-
vis Tavisufleba) darRveva daadgina. sasamarTlom aRniSna, rom zogierTi saga-
zeTo statia gascda dasaSvebi kritikis farglebs da gautolda Zaladobis mo-
wodebasa da terorizmis gamarTlebas. Tumca, zogierTi gancxadeba jdeboda
dasaSvebi kritikis farglebSi. saerTo jamSi, ar arsebobda Tavisuflebis aR-
kveTis gziT momCivnis uflebaSi Carevis aucilebeli sazogadoebrivi saWiroe-
ba da, Sesabamisad, sanqciis simkacrem daarRvia misi ufleba. sasamarTlom dama-
tebiT aRniSna, rom mniSvnelovania saxelmwifoebma gamoiCinon sifrTxile, ro-
desac gansazRvraven siZulvilis enasTan dakavSirebuli danaSaulis farglebs.
adamianis uflebaTa evropulma sasamarTlom mouwoda saxelmwifoebs kanonmdeb-
lobis naTlad Camoyalibebisken, raTa Tavidan iqnas acilebuli gamoxatvis Ta-
visuflebaSi gadaWarbebuli Careva siZulvilis enis winaaRmdeg moqmedebis mo-
tiviT, rodesac gansaxilveli sakiTxi realurad exeba xelisuflebis an maTi
politikis kritikas.

eqstremizmi

ibragim ibragimovi da sxvebi ruseTis winaaRmdeg

Ibragim Ibragimov and Others v. Russia

(saCivari #1413/08 daN#28621/11; 28/08/2018)

winamdebare saqme exeboda ruseTSi arsebul antieqstremistul kanonmdeblo-
bas da islamuri wignebis gamoqveynebisa da gavrcelebis akrZalvas. momCivnebi
davobdnen, rom ruseTis sasamarTloebis mier 2007 da 2010 wlebSi said nursis
(cnobili Turqi muslimi Teologi da yuranis ganmmartebeli) wignebi eqstre-
mistulad gamocxadda da aikrZala maTi gamoqveyneba da gavrceleba. momCivneb-
ma gamoaqveynes nursis zogierTi wigni da agreTve, sagamomcemlo saxls daava-
les maTi Semdgomi gamoqveyneba.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
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is me-10 muxli (gamoxatvis Tavisufleba). sasamarTlom ganacxada, rom ruseTis
sasamarTloebma ver daasabuTes zemoaRniSnuli akrZalvis aucilebloba.  erov-
nuli sasamarTloebi mxolod lingvistebisa da fsiqologebisgan zogad das-
kvnebs daeyrdnen da ar gaukeTebiaT sakuTari analizi mocemul konteqstSi wig-
nebis Sinaarsis an maTSi arsebuli gamoTqmebis garkveuli nawilis problematu-
robasTan dakavSirebiT. ufro metic, erovnulma sasamarTloebma gamartivebu-
li wesiT dauSveblad cnes momCivnis yvela is mtkicebuleba, sadac ganmartebu-
li iyo, rom nursis wignebi Tanamedrove islams miekuTvneboda.

sabolood, momCivanTa saqmeze erovnuli sasamarTloebis daskvnebi ar cxadyof-
da, rom nursis wignebi, romlebic akrZalvamde Svidi wlis ganmavlobaSi qveynde-
boda, gamoiwvevda religiebs Soris daZabulobas, miT ufro Zaladobas, an msgav-
si daZabulobis warmoqmnis safrTxes warmoadgenda ruseTSi an sxva nebismier
qveyanaSi, sadac farTod xelmisawvdomi iyo.

saxelmwifo Tanamdebobis pirTa Seuracxyofa

stern taulatsi da roura kapelera espaneTis winaaRmdeg

Stern Taulats and Roura Capellera v. Spain

(saCivari #51168/15; 13/03/2018)

winamdebare saqme exeboda espaneTis ori moqalaqis msjavrdebas 2007 wels, Ji-
ronaSi mefis oficialuri vizitis dros saxalxo demonstraciis mimdinareobi-
sas, samefo wyvilis fotos dawvisTvis. momCivnebi davobdnen, rom gadawyveti-
leba romlis mixedviTac isini damnaSaved cnes samefo taxtis Seuracxyofis-
Tvis, warmoadgenda gaumarTlebel Carevas maTi gamoxatvis TavisuflebaSi.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-10 muxli (gamoxatvis Tavisufleba). sasamarTlom ganacxada, rom momCivne-
bis mier ganxorcielebuli qmedeba warmoadgenda zogadad, monarqis institu-
tis, kerZod, espaneTis samefos, rogorc saxelmwifos, kritikas da ara persona-
lur Tavdasxmas mefeze. sasamarTlom aseve ganacxada, rom aRniSnuli qmedeba
warmoadgenda provokaciul „SemTxvevas“, romelic ufro metad „dadgmuli iyo“
mediis yuradRebis misapyrobad, raTa sazogadoebisTvis gadaeca kritikuli
gzavnili gamoxatvis Tavisuflebis farglebSi da romelic ar gascda provoka-
ciis dasaSveb zRvars. garda amisa, sasamarTlo ver darwmunda, rom sadavo qme-
deba SesaZloa gonivrulad iqnes aRqmuli rogorc siZulvilis an Zaladobis wa-
qezeba. winamdebare saqmeSi, qmedebis ganxorcielebisTvis gamoyenebuli `in-
strumentebi~ an misi ganxorcielebis konteqsti, ver iqneba miCneuli rogorc
Zaladobis waqezeba momCivnebis mxridan; es ukanaskneli, arc im qmedebis Sedege-
bis safuZvelze SeiZleba dadgindes, romelsac ar mohyolia Zaladobrivi qmede-
bebi da uwesrigoba. ufro metic, faqtebi ar gvaZlevs siZulvilis enis Semad-
genlobas. sabolood, sasamarTlom daadgina, rom momCivnebisTvis Sefardebu-
li sasjeli ar iyo proporciuli legitimuri miznis (sxvaTa reputaciis an uf-
lebebis dacva) misaRwevad da arc aucilebeli demokratiul sazogadoebaSi.
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siZulvilis ena da interneti

sava terentievi ruseTis winaaRmdeg

Savva Terentyev v. Russia

(saCivari #10692/09; 28/08/2018)

winamdebare saqme exeboda momCivnis msjavrdebas siZulvilis waqezebisTvis, mas
Semdeg, rac man internetblogSi gamoqveynebul postze datova komentari, rom-
liTac policiis oficrebs Seuracxyofas ayenebda.

adamianis uflebaTa evropulma sasamarTlom konvenciis me-10 muxlis (gamoxat-
vis Tavisufleba) darRveva daadgina. sasamarTlom ganacxada, miuxedavad imisa,
rom momCivnis sityvebi iyo Seuracmyofeli da SemaZrwunebeli, mxolod es ar
kmara gamoxatvis Tavisuflebis SezRudvis gasamarTleblad. erovnul sasamar-
Tloebs yvela mxriv unda SeeswavlaT momCivnis komentarebis konteqsti, rome-
lic ufro metad warmoadgenda brazis gamoxatvis provokaciul mcdelobas, vid-
re policiis winaaRmdeg fizikuri Zaladobis mowodebas.

pastorsi germaniis winaaRmdeg

Pastors v. Germany

(saCivari #55225/14; 03/10/2019)33333

winamdebare saqme exeboda deputatis msjavrdebas, regionul parlamentSi sit-
yviT gamosvlis dros, holokostis uaryofis gamo.

adamianis uflebaTa evropulma sasamarTlom konvenciis 10-e muxlis (gamoxat-
vis Tavisufleba) safuZvelze momCivnis mier wardgenili saCivari dauSveblad
cno. sasamarTlom aRniSna, rom momCivanma ganzrax gaaJRera araswori informa-
cia ebraelTa Seuracxyofis mizniT. amgvari gancxadebebi ver moeqceva konven-
ciiT uzrunvelyofili gamoxatvis Tavisuflebis dacul sferoSi, radgan isi-
ni ewinaaRmdegebian Tavad konvenciis Rirebulebebs. amrigad, winamdebare saq-
meSi germaniis sasamarTloebis mier momCivnisTvis msjavris dadeba misaRwevi
legitimuri miznis proporciuli iyo da amdenad „aucilebeli demokratiul
sazogadoebaSi“.

uvado patimroba

hatCinsoni gaerTianebuli samefos winaaRmdeg

Hutchinson v. the United Kingdom

(saCivari #57592/08; 17/01/2017)

didi palata

1984 wels, momCivans msjavri daedo ZarcvisTvis, romelic Caidina damamZimebel

3 winamdebare gadawyvetileba saboloo gaxdeba adamianis uflebaTa evropuli konvenciis 44-e
muxlis me-2 paragrafSi (saboloo gadawyvetilebebi) aRniSnuli garemoebebis Sesabamisad.
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garemoebebSi, aseve gaupatiurebisa da sami mkvlelobisTvis. pirveli instanci-
is sasamarTlos gadawyvetilebiT mas Seefarda uvado patimroba.

1994 wels, saxelmwifo mdivanma gadawyvita momCivnisTvis uvado patimroba dae-
kisrebina da amis Sesaxeb acnoba mas. 2008 wlis maisSi, uzenaesma sasamarTlom
daadgina, rom Cadenili danaSaulebis simZimis gaTvaliswinebiT, ar arsebobda
zemoaRniSnul gadawyvetilebaSi cvlilebebis Setanis safuZveli. 2008 wlis oq-
tomberSi, momCivnis saapelacio sarCeli ar daakmayofila saapelacio sasamar-
Tlom. evropuli sasamarTlos winaSe momCivani davobda, rom uvado patimrobis
Sesaxeb ganaCeni warmoadgenda araadamianur da damamcirebel mopyrobas, rad-
gan mas ar hqonda gaTavisuflebis imedi.

evropuli sasamarTlos didma palatam daadgina, rom ar darRveula konvenciis
me-3 muxli. kerZod, sasamarTlom ganacxada, rom konvencia ar krZalavda uvado
patimrobis Sefardebas im pirebisTvis, romlebic msjavrdebulni arian iseTi
gansakuTrebiT mZime danaSaulisaTvis rogoricaa mkvleloba. Tumca, imisaTvis
rom Sefardebuli sasjeli Seesabamebodes konvencias, unda arsebobdes msjav-
rdebulis gaTavisuflebis da sasjelis gadaxedvis SesaZlebloba. winamdebare
saqmeSi, didma palatam miiCnia, rom didi britaneTis sasamarTloebma ar gaiTva-
liswines erovnuli kanondeblobis nakli uvado patimrobis gadaxedvasTan da-
kavSirebiT. 2003 wlis 9 ivlisis saqmeze vinteri da sxvebi, dadgenili Seusabamo-
ba, arsebul kanonsa da gaerTianebuli samefos politikas Soris, gadawyda in-
glisis saapelacio sasamarTlos gadawyvetilebiT, romelic adasturebda ius-
ticiis ministris kanoniT dadgenil valdebulebas _ gaeTavisuflebina uvado
patimrobaSi myofi pirebi imisaTvis, rom aRniSnuli sasjeli Seesabameboda kon-
venciiT dadgenil debulebebs. amasTan, saapelacio sasamarTlom ganmarta sa-
xelmwifo ministris gadawyvetilebis farglebi da safuZvlebi, misi ganxorci-
elebis wesi da aseve misi valdebuleba, gaaTavisuflos uvado patimrobaSi myo-
fi piri, rodesac misi patimroba aRar aris kanonieri. didma palatam aseve xazi
gausva adamianis uflebaTa aqtis (didi britaneTi, 1998w.) mniSvnelobaze da aR-
niSna, rom erovnuli sistemis nebismieri kritika, uvado patimrobis gadaxed-
vasTan dakavSirebiT, upirispirdeboda adamianis uflebaTa aqts, romlis mi-
xedviTac arsebobs msjavrdebulTa gaTavisuflebis da Sesabamisi kanondeblo-
bis ganmartebis SesaZlebloba, romelic unda Seesabamebodes konvencias. didma
palatam daadgina, rom gaerTianebul samefoSi uvado patimroba gadaxedvis Se-
saZleblobis gareSe, Seesabameba konvenciis me-3 muxls.

matiosaitisi da sxvebi lietuvas winaaRmdeg

Matiosaitis and Others v. Lithuania

(saCivrebi #22662/13, #51059/13, #58823/13, #59692/13, #59700/13, #60115/13,
#69425/13 da #72824/13; 23/05/2017)

momCivnebi, romlebsac miesajaT uvado patimroba, evropuli sasamarTlos wi-
naSe davobdnen, rom maT ar hqoniaT sasjelis Semsubuqebis samomavlo SesaZleb-
loba, Sesabamisad, maT Tavisufleba aRekveTaT gaTavisuflebis perspeqtivis
gareSe. momCivnebi acxadebdnen, rom aRniSnuli sasjeliT irRveoda konvenciis
me-3 muxli.
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evropulma sasamarTlom daadgina, rom dairRva konvenciis me-3 muxli eqvs mom-
CivanTan mimarTebiT. sasamarTlom ganacxada, rom aRniSnuli ganaCeni ar iTva-
liswinebda momCivnis uvado patimrobis Semcirebis SesaZleblobas, konvenciis
me-3 muxlis miznebisTvis. rac Seexeba danarCen or momCivans, sasamarTlom ga-
dawyvita maTi saCivrebis amoricxa gansaxilvel saqmeTa nusxidan konvenciis 37-
e muxlis safuZvelze, radgan arsebuli garemoebebidan gamomdinare, SeiZlebo-
da im daskvnis gamotana, rom isini miznad ar isaxavdnen davis gagrZelebas.

petuxovi ukrainis winaaRmdeg (#2)

Petukhov v. Ukraine (#2)

(saCivari #41216/13; 12/03/2019)

winamdebare saqme exeboda patimris saCivars imis Sesaxeb, rom ukrainis kanon-
mdebloba ar iTvaliswinebda uvado patimrobaSi myof pirTa vadamde gaTavi-
suflebas. momCivani, romelic uvado patimrobaSi 2004 wlidan imyofeboda, am-
tkicebda, rom misi gaTavisuflebis erTaderT SesaZleblobas warmoadgenda
prezidentis Sewyaleba. evropuli sasamarTlos winaSe igi davobda, rom zemoaR-
niSnuli procedura bundovani iyo da uvado patimrobaSi myofi pirebisTvis ar
iyo naTeli Tu ra saSualebebisTvis unda miemarTaT da ra pirobebis arseboba
iyo saWiro imisaTvis, rom ganxiluliyo maTi gaTavisuflebis sakiTxi.

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-3 muxli, radgan
momCivans ar hqonia gaTavisuflebis an misi saqmis gadaxedvis samomavlo SesaZ-
lebloba. kerZod, prezidentis Sewyaleba, romelic warmoadgens erTaderT pro-
ceduras uvado patimrobis SemcirebisaTvis ukrainaSi, ar iyo cxadad formu-
lirebuli da daculi saTanado proceduruli garantiebiT, misi borotad ga-
moyenebis sawinaaRmdegod. garda amisa, ukrainaSi uvado patimrobaSi myof pir-
Ta dakavebis pirobebis gaTvaliswinebiT SeuZlebeli iyo maTi reabilitaciis
procesis ganviTareba da aseve, xelisuflebis mxridan sasjelis gadaxedva. uf-
ro metic, problemis sistemuri xasiaTis gaTvaliswinebiT, evropulma sasamar-
Tlom konvenciis 46-e muxlis (gadawyvetilebis savaldebulo Zala da aRsrule-
ba) Sesabamisad daadgina, rom ukrainam unda gardaqmnas uvado patimrobaSi myof
pirTa saqmis gadaxedvis sistema, kerZod, TiToeul saqmeSi gamokvleuli unda
iqnes, iyo Tu ara aRniSnuli patimroba gamarTlebuli; aseve TavisuflebaaR-
kveTili pirebi informirebulebi unda iyvnen imis Sesaxeb, Tu ra saSualebebs
mimarTon da ra pirobebis arsebobaa saWiro maTi gaTavisuflebisaTvis.
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sporti da adamianis uflebaTa evropuli
konvencia

araadamianuri da damamcirebeli mopyrobis akrZalva
(konvenciis me-3 muxli)

hentsCeli da starki germaniis winaaRmdeg

Hentschel and Stark v. Germany

(saCivari #47274/15; 09/11/2017)

winamdebare saqme exeboda, evropuli sasamarTlos winaSe arsebul fexburTis ori
gulSematkivris saCivars, romlebic davobdnen TamaSis Semdeg policiis mier ara-
saTanado mopyrobasa da aseve, gamoZiebis araadekvaturobasTan dakavSirebiT.

sasamarTlom ar daadgina konvenciis me-3 muxlis (wamebis akrZalva) darRveva
policiis mier momCivnebis mopyrobasTan dakavSirebiT, radgan sasamarTlom ver
SeZlo gonivrul eWvs miRma imis dadgena, rom policiis qmedeba Seesabameboda
momCivanTa aRweras. Tumca, sasamarTlom daadgina, rom dairRva konvenciis me-3
muxli momCivanTa braldebebze araadekvatur gamoZiebasTan mimarTebiT. aRniS-
nul sakiTxTan dakavSirebiT, sasamarTlom ganacxada, rom specrazmelTa Semad-
genlobaSi myof Cafxutian policielebs ar hqoniaT gamafrTxilebeli warwera
an raime sxva maidentificirebeli niSani, garda Cafxutebze datanili sainde-
tifikacio nomrebisa. Sesabamisad, arasaTanado mopyrobis faqtze braldebul
pirTa dasadgenad, gansakuTrebiT mniSvnelovani gaxda sxva zomebis miReba. Tum-
ca, garTulebebi, romlebic maidentificirebeli niSnebis arasakmarisobam ga-
moiwvia, ar iqna sakmarisad dabalansebuli sxva sagamoZiebo moqmedebebiT. aRsa-
niSnavia, rom specrazmelebis mier gadaRebuli videomasalis mxolod nawyvete-
bi iqna miwodebuli sagamoZiebo ganyofilebisaTvis da aseve, ar momxdara zogi-
erTi potenciurad relevanturi mowmis identificireba da dakiTxva.

Tavisuflebisa da usafrTxoebis ufleba
(konvenciis me-5 muxli)

s., v. da a. daniis winaaRmdeg

S., V. and A. v. Denmark

(saCivari #35553/12, 36678/12 da 36711/12; 22/10/2018)

didi palata

winamdebare saqme exeboda, 2009 wlis oqtombers, kopenhagenSi momCivanTa dakave-
bas 7 saaTiT, daniasa da SvedeTs Soris gamarTuli fexburTis matCis dros. xeli-
suflebam momCivnebi daakava xulignobis Tavidan acilebis mizniT. momCivnebi uSe-
degod cdilobdnen kompensaciis miRebas daniis sasamarTloebSi. evropuli sasa-
marTlos winaSe isini davobdnen, rom maTi dakaveba iyo arakanonieri, vinaidan
dairRva erovnuli kanondeblobiT dadgenili dakavebis drois farglebi.

evropulma sasamarTlom ar daadgina konvenciis me-5 muxlis 1-li paragrafis
(Tavisuflebisa da usafrTxoebis ufleba) darRveva. sasamarTlom ganacxada,
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rom daniis erovnulma sasamarTloebma moaxerxes samarTliani balansis dacva,
momCivnebis uflebasa da xulignobis prevenciis mniSvnelobas Soris. sasamar-
Tlom srulfasovnad Seiswavla aRniSnul dRes policiis strategia safrTxis
aRmosafxvrelad da daadgina, rom  policiam gaiTvaliswina prevenciuli daka-
vebis mizniT, erovnuli kanonmdeblobiT dadgenili dakavebis 6-saaTiani vada,
miuxedavad imisa, rom am dros umniSvnelod gadaaciles; policias hqonda aqti-
uri dialogi gulSematkivrebTan, vidre miiRebdnen ufro mkveTr zomebs, ro-
goricaa dakaveba; policia miznad isaxavda mxolod im pirTa dakavebas, romle-
bic warmoadgendnen safrTxes sajaro usafrTxoebisaTvis, rogorc momCivanTa
SemTxvevaSi; da aseve, policia akontrolebda, rom situaciis damSvidebisTana-
ve gaeTavisuflebinaT momCivnebi.

garda amisa, xelisuflebam warmoadgina konkretuli mtkicebulebebi, romle-
bic azustebdnen danaSaulis dros, adgils, dazaralebulebs da rom ara dakave-
ba _ momCivnebi didi albaTobiT gaxdebodnen xulignobis faqtis monawileni.
evropulma sasamarTlom daadgina, rom momCivanTa dakaveba dasaSvebi iyo kon-
venciidan gamomdinare, aRniSnul daskvnaSi sasamarTlom gamoiyena moqnili mid-
goma, imasTan dakavSirebiT, rom policiis mier moklevadiani dakaveba sajaro
wesrigis dacvis mizniT iyo gamarTlebuli. kerZod, sasamarTlom precedentul
samarTalze dayrdnobiT ganmarta konvenciis me-5 muxli 1-eli (c) paragrafi da
daadgina, rom aRniSnuli debulebis meore nawili, kerZod, „rodesac gonivru-
lobis farglebSi miCneulia samarTaldarRvevis Cadenis Tavidan acilebis au-
cilebloba“ _ SeiZleba ganixilebodes rogorc Tavisuflebis aRkveTis aSkara
safuZveli, sisxlis samarTlis saqmiswarmoebis konteqsts miRma.

samarTliani sasamarTlos ufleba
(konvenciis me-6 muxli)

mutu da peCsteini Sveicariis winaaRmdeg

Mutu and Pechstein v. Switzerland

(saCivrebi #40575/10 da #67474/10, 02/10/2018)

winamdebare saqme exeboda profesionali aTletebis mier sportis saarbitraJo
sasamarTloSi dawyebuli saqmiswarmoebis kanonierebas. momCivnebi, profesio-
nali fexburTeli da profesionali mocigurave, evropuli sasamarTlos winaSe
acxadebdnen, rom sportis saarbitraJo sasamarTlo ar iyo damoukidebeli da
miukerZoebeli organo. meore momCivani, aseve davobda, rom mas ar mieca saku-
Tar saqmeze sajaro ganxilvis SesaZlebloba, arc mociguraveTa saerTaSoriso
disciplinuri komitetis winaSe, arc sportis saarbitraJo sasamarTlos winaSe
da aseve arc SvedeTis uzenaes sasamarTloSi, miuxedavad misi daJinebuli moT-
xovnebisa.

evropulma sasamarTlom ar daadgina konvenciis me-6 muxlis 1-li paragrafis
(saqmis samarTliani ganxilvis ufleba) darRveva, sportis saarbitraJo sasa-
marTlos savaraudo damoukideblobis ararsebobasTan dakavSirebiT. sasamar-
Tlom daadgina, rom saarbitraJo saqmiswarmoebis dros, sadac momCivnebi war-
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moadgendnen mxareebs, aucilebeli iyo maTi samarTliani sasamarTlo ganxil-
vis uflebis dacva. aseve daadgina, rom ar unda dakmayofildes meore momCivnis
gancxadebebi sportis saarbitraJo sasamarTlos damoukideblobisa da miuker-
Zoeblobis ararsebobis Sesaxeb da pirveli momCivnis gancxadebebi zogierTi ar-
bitris mikerZoebulobasTan dakavSirebiT. evropulma sasamarTlom daadgina
konvenciis me-6 muxlis 1-li paragrafis darRveva meore momCivanTan mimarTe-
biT, sportis saarbitraJo sasamarTlos winaSe sajaro mosmenis ararsebobas-
Tan dakavSirebiT. kerZod, ganacxada, rom kiTxvebi, romlebic exeboda arsebul
garemoebebs dopingis miRebis safuZvelze mis msjavrdebasTan dakavSirebiT da
romlebic ganxiluli iqna sportis saarbitraJo sasamarTlos winaSe, saWiroeb-
da saqmis sajaro ganxilvas.

piradi da ojaxuri cxovrebis pativiscemis ufleba
(konvenciis me-8 muxli)

sportuli kavSirebis erovnuli federacia da sxvebi safrangeTis winaaRmdeg

Federation Nationale des Syndicats Sportifs (FNASS) and Others v. France

(saCivrebi #48151/11 da #77769/13; 18/01/2018)

winamdebare saqme exeboda sportsmenTa garkveuli jgufisadmi moTxovnas, rom
ecnobebinaT TavianTi adgilsamyofelis Sesaxeb, daugegmavi antidoping tes-
tis Catarebis mizniT. evropuli sasamarTlos winaSe momCivnebi davobdnen, rom
meqanizmi, romelic maTgan periodulad iTxovda adgilsamyofelis Sesaxeb in-
formaciis miwodebas da yoveldRiurad erTsaaTiani Tavisufali intervalis
miTiTebas Tu rodis SeZlebdnen testirebis Catarebas, warmoadgenda piradi da
ojaxuri cxovrebis daculobis uflebaSi gaumarTlebel Carevas.

sasamarTlom ar daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis
daculobis ufleba) darRveva 17 momCivnis individualur saCivarTan dakavSi-
rebiT; ganacxada, rom safrangeTma SeZlo samarTliani balansis dacva sxvadas-
xva interesebs Soris. momCivnebis adgilsamyofelis dafiqsirebis moTxovna war-
moadgenda im aucileblobas, romelic saWiro iyo sajaro interesis dasacavad,
rac amarTlebs konvenciis me-8 muxliT dacul uflebaSi Carevas. sasamarTlom
aseve daadgina, rom aRniSnuli valdebulebebis Semcirebis an gauqmebis SemTxve-
vaSi, arebobda saSiSroeba, rom sportsmenebs Soris gaizrdeboda dopingis miRe-
bis saSiSroeba. yovelive es ewinaaRmdegeba dopingis kontrolisaTvis daugeg-
mavi testirebebis Catarebis Sesaxeb evropul da saerTaSoriso SeTanxmebebs.

azris, sindisisa da religiis Tavisufleba
(konvenciis me-9 muxli)

osmanoRlu da kocabaSi Sveicariis winaaRmdeg

Osmanoglu and Kocabas v. Switzerland

(saCivari #29086/12; 10/01/2017)

winamdebare saqme exeboda muslimani mSoblebis uars sqesobrivi momwifebis asaks
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miuRweveli qaliSvilebi gaeSvaT savaldebulo saskolo sacurao gakveTileb-
ze, romelSic iricxebodnen rogorc gogonebi aseve biWebi. mocemuli saqme aseve
exeboda xelisuflebis uars, rom daeSvaT gamonaklisi am gogonebTan mimarTe-
biT.

evropulma sasamarTlom ar daadgina konvenciis me-9 muxlis (azris, sindisisa
da religiis Tavisufleba) darRveva da daadgina, rom rodesac Sveicariis sa-
xelmwifom upiratesad miiCnia bavSebis sruli saswavlo programis Sesrulebis
valdebuleba da rodesac warmatebiT moaxerxa momCivanTa pirad interesTa in-
tegracia, amiT ar gadaaWarba miniWebul uflebamosilebas savaldebulo ganaT-
lebasTan dakavSirebiT. kerZod, sasamarTlom aRniSna, rom bavSvTa interesi _
miiRon srulfasovani ganaTleba, rac xels Seuwyobs maT adgilobriv socialur
integracias, aris bevrad mniSvnelovani, vidre mSobelTa survili, rom maTi Svi-
lebi gaaTavisuflon curvis gakveTilebidan. sportuli ganaTleba, romlis ar-
sebiT nawilsac momCivanTa Svilebis skolaSi warmoadgens curva, aris gansakuT-
rebiT mniSvnelovani bavSvebis janmrTelobisa da ganviTarebisaTvis. aRniSnul
saqmeSi, bavSvTa interess warmoadgenda ara mxolod curvis swavla da fizikuri
varjiSi, aramed upirveles yovlisa, sxva moswavleebTan erTad aqtivobebSi mo-
nawileobis miReba, miuxedavad bavSvis warmoSobisa, mSoblis religiuri Sexedu-
lebisa Tu filosofiuri rwmenisa. ufro metic, xelisuflebam momCivnebs sak-
maod moqnili RonisZiebebis gatareba SesTavaza _ maT qaliSvilebs curvis gak-
veTilze burkinis4  Cacmis neba darTes da aseve ufleba misces gamoecvalaT cal-
ke, biWebis Tandaswrebis gareSe. aRniSnuli pirobebi mizanmimarTuli iyo mSo-
belTa rwmenis gamo, curvis gakveTilebze (romelsac eswrebian rogorc biWebi,
aseve gogonebi) bavSvebis daswrebaze, maTi gavlenis Semcirebisken.

4 sacurao kostumi romelic faravs mTel sxeuls (avt. kom.).
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qalTa mimarT Zaladoba

ebru dinceri TurqeTis winaaRmdeg

Ebru Dincer v. Turkey

(saCivari #43347/09; 29/01/2019)

mocemuli saqme exeboda 2000 wlis dekemberSi bairampasis cixeSi ( stamboli) usaf-
rTxoebis Zalebis mier Catarebul operacias, romlis drosac momCivanma sxeu-
lis sxvadasxva nawilze, maT Soris, saxeze, seriozuli damwvroba miiRo, imis ga-
mo, rom qalTa sacxovrebelSi xanZari gaCnda.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom adgili hqonda kon-
venciis 3-e muxlis darRvevas (araadamianuri an damamcirebeli mopyrobis ak-
rZalva). sasamarTlom miiCnia, rom mxolod gamoZiebas an efeqtur proceduras
SeeZlo xanZris mizezis dadgena. Tumca, mocemuli  faqtebidan TiTqmis 18 wlis
Semdegac ki, ucnobi iyo xanZris gamomwvevi mizezi. amasTan, sasamarTlos winaSe
saqmis ganxilva kvlav mimdinareobda. damatebiT, erovnuli samarTalwarmoebis
Sedegad ar dadgenila, rom Zaladoba, ramac gamoiwvia aplikantis fizikuri da
moraluri tanjva, gardauvali iyo misi saqcielidan gamomdinare.

e.b. rumineTis winaaRmdeg

E.B. v. Romania

(saCivari #4908910; 19/03/2019)

komitetis gadawyvetileba

winamdebare saqmeze momCivani davobda, rom rumineTis xelisuflebam ver SeZlo
saTanadod gamoeZiebina misi gaupatiurebis faqti da amiT daarRvia dakisrebu-
li valdebuleba _ uzrunvelyos efeqturi samarTlebrivi dacva seqsualuri
Zaladobis winaaRmdeg. is aseve amtkicebda, rom xelisuflebam ver SeZlo misi,
rogorc msxverplis dacva, radgan mas ar hqonda saTanado iuridiuli daxmare-
ba da sisxlis samarTlis saqmis ganxilvisas miadga fsiqologiuri tramva, ri-
Tac dairRva misi piradi mTlianoba.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-3 (araadamianuri an damamcirebeli mopyrobis akrZalva) da me-8 (piradi
cxovrebis pativiscemis ufleba) muxlebi. sasamarTlom miiCnia, rom rumineTis
xelisuflebam ver SeZlo saTanado gamoZiebis Catareba da zedmeti yuradReba
miapyro im faqts, rom momCivani ar ewinaaRmdegeboda mis savaraudo Tavdam-
sxmels. amasTan, msxverplis mcire inteleqtualuri SesaZleblobis gaTvalis-
winebiT, mocemuli saqme moiTxovda sensitiur gamoZiebas, magram ase ar momxda-
ra. sasamarTlom miiCnia, rom xelisuflebis midgomam Ziri gamouTxara momCiv-
nis, rogorc Zaladobis msxverplis uflebebs da erovnul samarTalwarmoebas
mizani daukarga im kuTxiT, rom saTanadod ar dasaja seqsualur danaSaulSi
damnaSave piri da aseve, eWvqveS daayena rumineTis saxelmwifos mier saerTaSo-
riso valdebulebebis Sesabamisad damkvidrebuli sistemis efeqturoba.
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arasrulwlovanTa dacva
maswavlebelTa mxridan arasaTanado mopyroba

v.k. ruseTis winaaRmdeg

V.K. v. Russia

(saCivari #68059/13; 07/03/2017)

winamdebare saqme exeboda sajaro baga-baRis maswavleblebis mier oTxi wlis biWis
mimarT arasaTanado mopyrobas, romlis Sedegadac bavSvs ganuviTarda nevrolo-
giuri daavadeba. momCivani evropuli sasamarTlos winaSe davobda, rom maswav-
leblebma bavSvs iZulebiT misces antibiotikuri Tvalis wveTebi eqimis daniSnu-
lebis an mSoblebis Tanxmobis gareSe; Caketes bnel sapirfareSo da eubnebodnen,
rom mas virTxebi SeWamdnen; aiZules, rom baRis koridorSi xangrZlivi drois gan-
mavlobaSi, mxolod trusebSi Cacmuli, xelebaweuli mdgariyo; xolo, erTxel, mas
webovani lentiT Seukres piri. momCivani aseve davobda, rom gamoZieba braldebeb-
Tan dakavSirebiT iyo araefeqturi.

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-3 muxli (araada-
mianuri an damamcirebeli mopyrobis akrZalva), rogorc maswavleblebis mxri-
dan biWis arasaTanado mopyrobasTan, aseve saxelmwifos mxridan efeqturi ga-
moZiebis Catarebis marcxTan mimarTebiT. kerZod, sasamarTlom ganacxada, rom
v.k-s aRwera, Tu rogor moeqca mas maswavlebeli iyo detaluri, Tanmimdevruli
da adasturebda maswavleblis TanaSemwis da sxva moswavleTa ramdenime mSoblis
monayols. sasamarTlom aRniSnuli sakmarisad CaTvala imisaTvis, rom miCneu-
liyo araadamianur da damamcirebel mopyrobad. man aseve, gaiTvaliswina im dro-
isTvis momCivnis asaki; sasjelis saxeebi, romelsac igi eqvemdebareboda bolo
kvirebis ganmavlobaSi; is faqti, rom maswavlebelTa (romlebic mas xelmZRvane-
lobdnen da akontrolebdnen) sasjelebi miznad isaxavdnen bavSisTvis Wkuis swav-
lebas, misTvis Seuracxyofis miyenebisa da damcirebis gziT da aseve, gaiTva-
liswina grZelvadiani Sedegebi, kerZod, grZelvadiani posttravmuli nevrolo-
giuri daavadeba. garda amisa, sasamarTlom aRniSna, rom arasaTanado mopyro-
bas adgili hqonda maSin, rodesac momCivani imyofeboda sajaro baga-baRis mzrun-
velobis qveS. es ukanaskneli, saxelmwifo regulaciisa da zedamxedvelobis far-
glebSi atarebda sajaro interess bavSvebze zrunvisa da ganaTlebis micemisaT-
vis. Sesabamisad, saxelmwifo pirdapiri pasuxismgebeli iyo maswavlebelTa mxri-
dan arasaTanado mopyrobaze. dabolos, arasaTanado mopyrobis Sesaxeb momCiv-
nis gancxadebebze, sisxlis samarTlis gamoZieba sami wlis dagvianebiT daiwyo,
ramac mniSvnelovani uaryofiTi gavlena iqonia gamoZiebis efeqturobaze, rom-
lis yvelaze seriozuli Sedegi iyo is, rom maswavlebelTa winaaRmdeg sisxlissa-
marTlebrivi devnis dawyebis vada amoiwura.

ojaxSi Zaladoba/arasaTanado mopyroba

d.m.d. rumineTis winaaRmdeg

D.M.D. v. Romania

(saCivari #23022/13; 03/10/2017)

winamdebare saqme exeboda ojaxSi Zaladobis safuZvliT saqmiswarmoebas mom-
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Civnis mamis winaaRmdeg. sadavo saqmiswarmoeba grZeldeboda rva wlis ganmav-
lobaSi, romlis Sedegadac mamas daedo msjavri Svilze  fizikurad da fsiqo-
logiurad ZaladobisaTvis. momCivani davobda, rom aRniSnuli samarTalwarmo-
eba ar iyo efeqturi da rom mas ar aunazRaurda ziani. kerZod, bolo instanciis
erovnulma sasamarTlom daadgina, rom isini ar iyvnen valdebulni ganexilaT
kompensaciis sakiTxi, radgan aRniSnuli arc momCivans da arc braldebis mxares,
qveda instanciebSi ar mouTxoviaT.

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-3 muxli (araada-
mianuri da damamcirebeli mopyrobis akrZalva), radgan arasaTanado mopyrobis
Sesaxeb braldebebze gamoZieba grZeldeboda zedmetad didi xnis ganmavlobaSi
da saxeze iyo sxva seriozuli darRvevebi. aRniSnulTan dakavSirebiT, sasamar-
Tlom ganacxada, rom xelSemkvreli saxelmwifoebi unda ecadon daicvan bavSvTa
Rirseba, kerZod, uzrunvelyon adekvaturi samarTlebrivi CarCo bavSvebis ojax-
Si Zaladobisgan dasacavad. sasamarTlom aseve daadgina, rom dairRva konven-
ciis me-6 muxlis 1-li paragrafi (saqmis samarTliani ganxilvis ufleba), radgan
erovnulma sasamarTloebma ar gamoikvlies momCivnis saCivris arsebiTi gare-
moebebi kompensaciis gadauxdelobasTan dakavSirebiT, Tumca erovnuli kanon-
mdebloba pirdapir uTiTebda saxelmwifo valdebulebas, rom ganxiluliyo kom-
pensaciis sakiTxi arasrulwlovnis saqmeze da ar aqvs mniSvneloba formalurad
moiTxova Tu ara es msxverplma.

seqsualuri Zaladoba

v.s. italiis winaaRmdeg

V.C. v. Italy

(saCivari #54227/14; 01/02/2018)

winamdebare saqmeSi alkoholsa da narkotikze damokidebuli arasrulwlovani
piri gaxda bavSvTa prostituciisa da jgufuri gaupatiurebis msxverpli. ev-
ropuli sasamarTlos winaSe igi davobda, rom italiis xelisuflebam ar gadad-
ga yvela saWiro nabiji mis dasacavad.

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-3 (araadamianuri
da damamcirebeli mopyroba) da me-8 (piradi da ojaxuri cxovrebis daculobis
ufleba) muxlebi; sasamarTlom ganacxada, rom italiis xelisuflebam ar gamo-
iCina saWiro gulmodgineba da ar miiRo yvela Sesabamisi zoma momCivnis mimarT
arasaTanado mopyrobis Tavidan asacileblad. kerZod, sasamarTlom aRniSna, rom
miuxedavad sisxlis samarTlis sasamarTloebis drouli moqmedebisa, arasrul-
wlovanTa sasamarTlos da socialuri momsaxurebis saagentoebs ar miuRiaT ra-
ime damcavi zoma, Tumca maT icodnen, rom momCivani (romelic im droisTvis 15
wlis iyo) iyo mowyvladi da misi seqsualuri eqspluataciis Taobaze mimdinare-
obda saqmiswarmoeba da gamoZieba jgufur gaupatiurebasTan dakavSirebiT.
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fizikuri sasjeli

tlapaki da sxvebi germaniis winaaRmdeg (saCivari #11308/16 da #11344/16) da

vetieni da sxvebi germaniis winaaRmdeg (saCivari #68125/14 da #72204/14)

Tlapak and Others v. Germany and
Wetien and Others v. Germany

22/03/2018

winamdebare saqmeebi exeboda mSoblis uflebamosilebis nawilobriv CamorTmevas
da bavSvebis (romlebic iyvnen Tormeti tomis eklesiis wevrebi (Twelve Tribes Chirch)
da cxovrobdnen bavariaSi) mzrunvelobis qveS ayvanas. 2012 wels, presaSi gavrcel-
da informacia, rom eklesiis wevrebma joxiT scemes bavSvebi. mogvianebiT, es in-
formacia dadasturda faruli kameriT gadaRebuli videomasaliT. presaSi gamoq-
veynebul statiebsa da aseve, eklesiis yofili wevrebis gancxadebebze dayrdno-
biT, erovnuli sasamarTlos brZanebis safuZvelze bavSvebi gadaiyvanes mzrunve-
lobis qveS, 2013 wlis seqtemberSi. evropuli sasamarTlos winaSe saqmiswarmoeba
daiwyo oTxma ojaxma, romlebic Tormeti tomis eklesiis wevrebi arian. isini da-
vobdnen germaniis sasamarTloebis mier mSoblis uflebamosilebis nawilobriv Ca-
morTmevasa da maTi ojaxebis gayofasTan dakavSirebiT.

evropulma sasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli (pira-
di da ojaxuri cxovrebis daculobis ufleba); ganacxada, rom germanuli sasamar-
Tloebis winaSe saqmiswarmoeba iyo samarTliani da Sesabamisi, romlis drosac, Ti-
Toeuli bavSvis saqme ganxiluli iqna individualurad. aseve, erovnulma sasamar-
Tloebma daicves balansi mSoblebisa da bavSvebis saukeTeso interesebs Soris. ker-
Zod, evropuli sasamarTlo daeTanxma germaniis sasamarTloebs, rom arsebobda bav-
Svebis sistematurad da regularulad joxiT cemis riski, Sesabamisad, gamarTle-
buli iyo mSoblebis uflebamosilebis nawilobrivi CamorTmeva da bavSvebis mzrun-
velobis qveS gadayvana. maTi gadawyvetilebebi efuZneboda araadamianuri da da-
mamcirebeli mopyrobis risks, romelic konvenciis Sesabamisad, absolutur ufle-
bas warmoadgens. evropulma sasamarTlom aRniSna, rom germaniis sasamarTloebma
detalurad daasabuTes Tu ratom ar arsebobda sxva SesaZlo varianti bavSvebis
dasacavad. kerZod, mSoblebs sjerodaT, rom fizikuri dasja misaRebi iyo da im
SemTxvevaSic ki, Tu daTanxmdebodnen, rom joxiT aRar ecemaT bavSvebi, ar arsebob-
da imis garantia, rom am sazogadoebis sxva wevrebi ar gaimeorebdnen igives.

iqsi da sxvebi bulgareTis winaaRmdeg

X and Others v. Bulgaria

(saCivari #22457/16; 17/01/2019)

winamdebare saqme exeboda bulgareTSi obol bavSvTa TavSesafarSi sami bavSvis
mimarT seqsualuri Zaladobis Sesaxeb braldebebs, sanam 2012 wlis ivnisSi, ita-
lieli wyvili iSvilebda maT. momCivnebi evropuli sasamarTlos winaSe aseve ac-
xadebdnen, rom bulgareTis xelisuflebam ver Seasrula valdebuleba daecva
isini amgvari mopyrobisgan da SemdgomSi Caetarebina efeqtiani gamoZieba.

evropulma sasamarTlom daadgina, rom ar dairRva konvenciis me-3 muxli (araada-
mianuri da damamcirebeli mopyrobis akrZalva) da me-8 muxli (piradi da ojaxuri
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cxovrebis daculobis ufleba). kerZod, sasamarTlom ganacxada, rom bulgareTis
xelisuflebam imoqmeda droulad da gulmodgined, rogorc ki presis meSveobiT
Seityo zemoaRniSnulis Sesaxeb, miuxedavad imisa, rom maT winaSe momCivnebs ar wa-
rudgeniaT raime formaluri saCivari. sasamarTlom aseve aRniSna, rom momCivanTa
mSoblebi CarTulni iyvnen gamoZiebis procesSi. Sesabamisad, daadgina, rom ar arse-
bobda raime daudevrobiT gamowveuli xarvezi da kompetenturi organoebi mzad
iyvnen naTeli moefinaT movlenebisTvis, aseve savaraudo pasuxismgebeli piris iden-
tificirebisa da maTi braldebisaTvis. sasamarTlom mis winaSe arsebul mtkicebu-
lebebze dayrdnobiT ganacxada, rom ar dasturdeboda bulgareTis xelisuflebis
mxridan sakuTari valdebulebis Seusrulebloba _ mieRo prevenciuli zomebi mom-
CivanTa arasaTanado mopyrobisgan dasacavad, ris Sesaxebac maT icodnen an unda
scodnodaT. aqedan gamomdinare, evropulma sasamarTlom aRniSna, rom obolTa Tav-
SesafarSi gatarebuli iqna rigi zogadi RonisZiebebi bavSvTa usafrTxoebisaTvis.

ucxoeli arasrulwlovani, Tanmxlebi piris gareSe

xani safrangeTis winaaRmdeg

Khan v. France

(saCivari #12267/1612267/1612267/1612267/1612267/16; 28/02/2019)

winamdebare saqme exeboda safrangeTis xelisuflebis marcxs, ezruna ucxoel
arasrulwlovanze, romelsac ar axlda Tanmxlebi piri, `lande de calais~- is5  sam-
xreT nawilSi ganTavsebuli TviTnakeTi banakis demontaJis dawyebamde da mis
Semdeg. did britaneTSi TavSesafris maZieblebi mravali wlis manZilze cxov-
robdnen karvebSi an qoxebSi, Warbad dasaxlebul adgilas, ZiriTadi sanitaru-
li pirobebis gareSe. kerZod, momCivani davobda, rom xelisuflebam ver Seasru-
la sakuTari valdebuleba daecva ucxoeli arasrulwlovnebi Tanmxlebi piris
gareSe, aseve acxadebda, rom brZaneba bavSTa daxmarebis centrSi misi droebiT
moTavsebis Sesaxeb ar aRsrulebula.

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-3 muxli (araada-
mianuri da damamcirebeli mopyrobis akrZalva).   ganacxada, rom safrangeTis
xelisuflebam ar miiRo aucilebeli zoma, ris Sedegadac momCivani aRmoCnda
araadamianuri mopyrobis tolfas viTarebaSi. sasamarTlom daadgina, rom xe-
lisuflebam ganaxorciela yvela Sesabamisi mosalodneli qmedeba nakisri val-
debulebis Sesasruleblad, raTa daecva da ezruna safrangeTis teritoriaze
arakanonierad myofi ucxoeli arasrulwlovani Tanmxlebi piris gareSe. es uka-
naskneli, SeiZleba iTqvas, rom sazogadoebis yvelaze mowyvlad jgufs ekuT-
vnis. ramdenime Tvis ganmavlobaSi, momCivani cxovrobda ̀ lande de Calais~ - Si, gare-
moSi, romelic misTvis rogorc bavSvisTvis, aseve misi asakisTvis dauSvebel da
daucvel situaciaSi myofi pirisTvis, yovlad miuRebeli iyo. Sesabamisad, ev-
ropulma sasamarTlom daadgina, rom mopasuxe saxelmwifom ar Seasrula nakis-
ri valdebuleba imis gaTvaliswinebiT, rom ltolvilTa banakebSi arsebobs uki-
duresad uaryofiTi pirobebi, xolo sasamarTlo brZaneba momCivnisTvis usaf-
rTxoebis uzrunvelyofis Sesaxeb ar aRsrulebula.

5 safrangeTSi kalaisis veluri tyis banaki, ltolvilTa TavSesafari (avt.kom).
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  bavSvis uflebebi

diskriminaciis akrZalva (konvenciis me-14 muxli)

Svilad ayvanasa da memkvidreobasTan dakavSirebuli
uflebebi

miTzingeri germaniis winaaRmdeg

Mitzinger v. Germany

(saCivari #29762/10; 09/02/2017)

winamdebare saqmeSi momCivani davobda, rom 2009 wels, mamis gardacvalebis Sem-
deg ver sargeblobda memkvidreobis uflebiT, radgan misi mSoblebi ar imyofeb-
dodnen kanonier qorwinebaSi. im droisTvis, zemoaRniSnuli ar warmoadgenda
samarTlebriv safuZvels memkvidreobis misaRebad. 1949 wlis 1 ivlisamde qor-
winebis gareSe dabadebuli bavSvebs ar hqoniaT SesaZlebloba esargeblaT kano-
niT dadgenili memkvidreobisa da finansuri kompensaciis uflebebiT.

evropulma sasamarTlom daadgina, rom dairRva evropuli konvenciis me-14 mux-
li (diskriminaciis akrZalva) me-8 muxlTan (piradi da ojaxuri cxovrebis pati-
viscemis ufleba) erTobliobaSi. sasamarTlom ganacxada, rom kanonmdeblobis
mizani iyo legitimuri, romlis mixedviTac daSvebuli iyo gansxvavebuli mop-
yroba, kerZod, samarTlebrivi sicxadis principis da gardacvlilisa da misi
ojaxis wevrTa uflebis dacva. miuxedavad amisa, sasamarTlom daadgina, rom qor-
winebis gareSe dabadebuli bavSvebis memkvidreobis mimRebis uflebis mqone pir-
Ta siidan amoricxva, kanonmdeblobiT gaTvaliswinebuli SezRudvis gauqmebam-
de, dasaxuli miznebis miRwevis proporciul saSualebas ar warmoadgenda. aR-
niSnuli daskvnis gamotanisas, sasamarTlosTvis gadamwyveti iyo is faqti, rom
momCivani Svilad aRiara mamam. garda amisa, momCivani regularulad stumrobda
mas da mis meuRles. im faqtis gaTvaliswinebiT, rom am ukanasknelma icoda mom-
Civnis arsebobis Sesaxeb da aseve, im faqtis Sesaxeb, rom kanonmdebloba cvlile-
bis amoqmedebis Semdeg memkvidreobis uflebas aZlevda qorwinebiT da qorwine-
bis gareSe dabadebul bavSvebs, aucileblad iqoniebda gavlenas mis molodinze
meuRlis qonebasTan dakavSirebiT. sasamarTlom aRniSna, rom evropuli prece-
dentuli samarTali da erovnuli sakanonmdeblo reformebi, calsaxad metyve-
lebdnen qorwinebis gareSe dabadebuli bavSvebis memkvidreobis uflebebTan da-
kavSirebuli yovelgvari diskriminaciis gamoricxvis tendenciaze.

piris ufleba warmoSobis codnis Sesaxeb

mande safrangeTis winaaRmdeg

Mandet v. France

(saCivari #30955/12; 14/02/2016)

winamdebare saqme exeboda dedis meuRlis mamad formaluri aRiarebis gauqme-
bas, bavSvis biologiuri mamis moTxovnis safuZvelze. momCivnebi iyvnen deda,
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misi Svili da misi meuRle da evropuli sasamarTlos winaSe davobdnen mamad aRi-
arebis gauqmebasTan dakavSirebiT. kerZod, isini am ukanasknels araproporci-
ulad miiCnevdnen bavSvis saukeTeso interesebidan gamomdinare da acxadebdnen,
rom kanonier mSobelsa da Svils Soris mravali wlis manZilze Camoyalibebuli
urTierToba unda SenarCunebuliyo da uvnebeli yofiliyo misi emociuri sta-
biluroba.

evropulma sasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli (pi-
radi da ojaxuri cxovrebis pativiscemis ufleba). kerZod, aRniSna, rom saf-
rangeTis sasamarTloebis gadawyvetilebaTa dasabuTebam cxadyo, rom maT sa-
Tanadod gaiTvaliswines bavSvis saukeTeso interesebi. erovnulma sasamarTlo-
ebma daadgines, rom miuxedavad imisa, rom bavSvi dedis meuRles mamad miiCnevda,
mis upirates interess sakuTar warmoSobaze simarTlis codna warmoadgenda.
evropulma sasamarTlom ganacxada, rom aRniSnuli gadawyvetilebebi ar moiaz-
rebs bavSvis interesis win biologiuri mamis interesebis dayenebas, piriqiT, sa-
samarTlo xazs usvams, rom mocemul saqmeSi bavSvisa da biologiuri mamis inte-
resebi nawilobriv ikveTeba. aseve, aRsaniSnavia, rom mSoblis pasuxismgeblobis
dedisTvis dakisrebiT, safrangeTis sasamarTloebis gadawyvetilebebi ar ar-
Tmevs bavSvs SesaZleblobas ganagrZos cxovreba rogorc mandes ojaxis wevrma,
sakuTar survilTa Sesabamisad.
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axali teqnologiebi

eleqtronuli monacemebi

trabaio rueda espaneTis winaaRmdeg

Trabajo Rueda v. Spain

(saCivari #32600/12, 30/05/2017)

winamdebare saqmeSi momCivans CamoarTves kompiuteri, im safuZvliT, rom masSi ina-
xeboda bavSvTa pornografiuli masala. evropuli sasamarTlos winaSe momCivani
davobda, rom policiis mxridan kompiuteris CamorTmeva da daTvaliereba warmo-
adgenda misi piradi cxovrebis pativiscemisa da mimoweris uflebaSi Carevas.

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli (piradi
cxovrebis pativiscema). pirvel rigSi, sasamarTlom aRniSna, rom policiis wvdo-
ma momCivnis personalur kompiuterSi arsebul failebze da misi msjavrdeba
warmoadgenda piradi cxovrebis pativiscemis uflebaSi Carevas. aRniSnuli Ca-
revis SesaZleblobas adgenda erovnuli kanonmdebloba da emsaxureboda ̀ dana-
Saulis prevenciisa~ da `sxvaTa uflebebis dacvis~ legitimur mizans. sasamar-
Tlom xazi gausva, rom `seqsualuri Zaladoba udavod aris amazrzeni danaSau-
li, romelsac saziano efeqti aqvs msxverplebze~ da, rom `bavSvebs da sxva mow-
yvlad pirebs ufleba aqvT, saxelmwifos mxridan efeqturi danaSaulis preven-
ciis gziT, daculni iyvnen maTi piradi cxovrebis arsebiT aspeqtebSi aseTi se-
riozuli saxis Carevebisgan~. zemoaRniSnulis miuxedavad, evropulma sasamar-
Tlom miiCnia, rom policiis mxridan kompiuteris CamorTmeva da masSi arsebu-
li failebis daTvaliereba winasawari sasamarTlo nebarTvis gareSe ar iyo ka-
nonieri miznebisTvis proporciuli da ar iyo ̀ aucilebeli demokratiul sazo-
gadoebaSi~. sasamarTlom daadgina, rom policiis mier kompiuteridan faile-
bis amoReba da masSi arsebul masalebze wvdoma rTulia Sefasebuliyo rogorc
gadaudebeli aucilebloba, Sesabamisi winaswari sasamarTlo nebarTvis gver-
dis avliT, rodesac sinamdvileSi sadavo kompiuteri ukve policiis xelSi iyo
da winaswari nebarTvis miRebac sakmaod swrafad SeiZleboda, gamoZiebisTvis xe-
lis SeSlis gareSe.

interneti

M.L. and W.W. germaniis winaaRmdeg

M.L. and W.W. v. Germany

(saCivari #60798/10, #65599/10; 28/06/2018)

winamdebare saqme exeboda germaniis uzenaesi federaluri sasamarTlos uars
sasamarTlo akrZalvis gacemis Sesaxeb. am ukanasknelis meSveobiT, sam sxvadas-
xva media saSualebas unda akrZalvoda internetmomxmareblisTvis im dokumen-
tebze wvdoma, momCivanTa msjavrdebas cnobili msaxiobis mkvlelobaze da sa-
dac moxseniebuli iyo maTi saxelebi srulad. momCivnebi davobdnen piradi cxov-
rebis pativiscemis uflebis darRvevasTan dakavSirebiT.
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evropulma sasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli (pi-
radi cxovrebis pativiscema). sasamarTlo daeTanxma germaniis federaluri sasa-
marTlos daskvnas, romlis mixedviTac, mediis amocanaa monawileoba miiRos de-
mokratiuli azris formirebaSi, rac gamoixateba imaSi, rom maT arqivSi Senaxuli
Zveli sajaro informacia gaxadon xelmisawvdomi. sasamarTlom ganacxada, rom
mocemuli sakiTxi eqceoda Jurnalisturi Tavisuflebis farglebSi da konven-
ciis me-10 muxli (gamoxatvis Tavisufleba) uflebas utovebs medias, Tavad ga-
dawyviton Tu ra detalebi unda gamoqveyndes, im SemTxvevaSi Tu isini Seesabameba
profesiul eTikur normebs. piris personaluri informaciis (rogoricaa adami-
nis saxeli srulad) statiaSi moxsenieba, presis saqmianobis mniSvnelovani aspeq-
tia, gansakuTrebiT iseTi sisxlis samarTlis saqmiswarmoebis gaSuqebisas, rome-
lic sazogadoebaSi gansakuTrebuli interesiT sargeblobda da es interesi ar
Semcirebula droTa ganmavlobaSi. sabolood, sasamarTlom aRniSna, rom 2004 wels,
samarTalwarmoebis ganaxlebis moTxovnis dros, momCivnebi Tavad daukavSirdnen
presas, gadasces rigi dokumentebi da Jurnalistebs sTxovdnen sazogadoebis in-
formirebas. zemoaRniSnuli qmedebiT, mcirdeboda imis perspeqtiva, rom stati-
aSi daculi iqneboda anonimuroba an ufleba ̀ iyo daviwyebuli~. sxvadasxva inte-
resTa Sedarebisas, evropulma sasamarTlom gaiTvaliswina erovnuli xelisuf-
lebis Tavisufali Sefasebis farglebi, im statiaTa xelmisawvdomobis mniSvne-
loba, romlebic kanonierad aRiares da presasTan momCivanTa pirdapiri urTier-
Toba. daadgina, rom ar arsebobda raime arsebiTi safuZveli imisaTvis, rom Seec-
vala uzenaesi federaluri sasamarTlos mosazreba am sakiTxTan dakavSirebiT.

hoinesi norvegiis winaRmdeg

Hoiness v. Norway

(saCivari #43624/14; 19/03/2019)

winamdebare saqme exeboda norvegiis sasamarTloebis uars daekisrebinaT samo-
qalaqo pasuximgebloba internetforumis organizatorisTvis, mas Semdeg rac
man momCivnis Sesaxeb uxamsi komentarebi gamoaqveyna. evropuli sasamarTlos
winaSe momCivani davobda, rom xelisuflebam daarRvia misi uflebebi, radgan
arasakmarisad daicva misi reputaciis ufleba da mosTxova sasamarTlo xarje-
bis anazRaureba.

evropulma sasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli (pi-
radi cxovrebis pativiscema), ganacxada, rom norvegiis sasamarTloebma sakma-
risad uzrunvelyves konvenciis zemoaRniSnuli muxliT garantirebuli momCiv-
nis uflebebi. evropulma sasamarTlom miiCnia, rom erovnuli sasamarTloebi
moqmedebdnen diskreciuli uflebamosilebis farglebSi (Tavisufali Sefase-
bis farglebi), rodesac cdilobdnen daedginaT balansi me-8 muxliT gaTvalis-
winebul momCivnis uflebasa da me-10 muxliT (gamoxatvis Tavisufleba) gaTva-
liswinebul sawinaaRmdego uflebas Soris, romlis mixedviTac, sainformacio
portals da maT Soris, debatebis forumis organizators aqvT gamoxatvis Ta-
visuflebiT sargeblobis ufleba. garda amisa, erovnuli sasamarTloebis ga-
dawyvetileba sasamarTlo xarjebTan dakavSirebiT, ar arRvevda konvenciis me-
8 muxliT gaTvaliswinebul debulebebs.
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Sps magiar jeti ungreTis winaaRmdeg

Magyar Jeti Zrt v. Hungary

(saCivari #11257/16; 04/12/2018)

winamdebare saqmeSi momCivani kompania damnaSaved cnes iuTubze arsebuli in-
tervius hiperbmulis ganTavsebis gamo, romelic mogvianebiT aRmoCnda cilis-
mwamebluri Sinaarsis. evropuli sasamarTlos winaSe momCivani kompania davob-
da, rom erovnulma sasamarTloebma usafuZvlod SezRudes misi uflebebi, ro-
desac damnaSaved cnes vebgverdze hiperbmulis ganTavsebis gamo.

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-10 muxli (gamo-
xatvis Tavisufleba). sasamarTlom xazgasmiT aRniSna hiperbmulebis ganTavse-
bis mniSvneloba internetis Seuferxebeli funqcionirebisaTvis da maTi gamo-
yenebis upiratesoba tradiciul meTodTan SedarebiT (Sinaarsis aRweris nac-
vlad, hiperbmuli amisamarTebs pirebs xelmisawvdom masalebTan). aRniSnul sa-
kiTxTan dakavSirebiT, sasamarTlom ganaaxla precedentuli samarTali da da-
adgina is elementebi romlebic me-10 muxlis mniSvnelobiT unda iqnes gaTvali-
siwinebuli rodesac gansaxilvel sakiTxs warmoadgens hiperbmulis ganTavse-
bis gamo pasuximgeblobis dakisreba da ganacxada, rom aucilebelia TiToeuli
saqmis individualuri Sefaseba. winamdebare saqmeSi sasamarTlom daadgina, rom
ungreTis erovnuli kanonmdebloba, cilismwamebluri masalis ganzrax gavrce-
lebisTvis (romelzec iTvaliswinebda mkacr pasuxismgeblobas) gamoricxavda
momCivani kompaniis gamoxatvis Tavisuflebis nebismieri Rirebuli Sefasebis
SesaZleblobas, maSin, roca sasamarTloebs yuradRebiT unda SeeswavlaT arse-
buli sakiTxi. zemoaRniSnulma mkacrma pasuxismgeblobam hiperbmulis gamoye-
nebasTan dakavSirebiT, SeiZleba Seaferxos internetSi informaciis gavrceleba,
gadaarwmunos statiis avtorebi da misi gamomqveyneblebi gamoiyenon aseTi bmu-
lebi, im SemTxvevaSi, Tu pasuxismgebelni ar arian im informaciaze romelzec
igi gvamisamarTebs. aRniSnuls SesaZloa hqondes msusxavi efeqti internetSi
gamoxatvis Tavisuflebaze. Sesabamisad, evropulma sasamarTlom daadgina, rom
momCivan kompanias usafuZvlod SeezRuda uflebebi.

mobiluri telefonis aplikaciebi

Magyar Ketfarku Kutya Part 6  ungreTis winaaRmdeg

Magyar Ketfarku Kutya Part v. Hungary

(saCivari #11257/16; 23/01/2018)

2018 wlis maisSi saqme gansaxilvelad gadaeca did palatas

winamdebare saqmeSi momCivani, romelic aris politikuri partia, evropuli sa-
samarTlos winaSe davobda erovnuli sasamarTloebis gadawyvetilebasTan da-
kavSirebiT. zemoaRniSnuli gadawyvetilebiT, erovnulma sasamarTloebma miiC-

6 `ungreTis orkudiani ZaRlis partia~; saxumaro politikuri partia ungreTSi (avt.kom).



41
www.supremecourt.ge

saqarTvelos uzenaesi sasamarTlo

nies, rom momCivnis mobiluri aplikacia arRvevda saarCevno wesebs (aplikaciis
meSveobiT, amomrCevels SeeZlo enaxa da daetovebina komentari Zaladakargul
saarCevno biuletenebTan dakavSirebiT, migrantTa gadasaxlebis Sesaxeb 2016
wels evrokavSirSi Catarebul referendumze). amomrCevels aplikaciis meSveo-
biT SeeZlo gamoeqyvenebina Zaladakarguli biuletenebis anonimuri fotoebi
da daetovebina komentari imis Sesaxeb, Tu rogor xdeboda saarCevno biulete-
nebis daTvla. kerZo piris saCivris Semdeg, erovnulma saarCevno komisiam daa-
jarima partia, daadgina, rom aplikacia arRvevda samarTliani arCevnebis we-
sebs, xmis micemis farulobis da uflebiT saTanadod sargeblobis Sesaxeb debu-
lebebs. uzenaesma sasamarTlom ZalaSi datova gadawyvetileba uflebaTa saTa-
nadod ganxorcielebis Taobaze da Seamcira dakisrebuli jarima. xolo sakon-
stitucio sasamarTlom sarCeli dauSveblad cno.

2018 wlis 23 ianvris palatis gadawyvetilebiT, evropulma sasamarTlom erTxmad
daadgina, rom dairRva konvenciis me-10 muxli (gamoxatvis Tavisufleba). pala-
tam ganacxada, rom momCivanma partiam mobiluri aplikacia gamoiyena zustad
im mizniT, rom amomrCevels SesaZlebloba hqonoda gamoeyenebina sainformacio
da sakomunikacio teqnologiebi, baTili biuletenebis anonimuri fotoebis Se-
saxeb azrebis gasaziareblad. Tumca, aplikacias hqonda sakomunikacio Rirebu-
leba da Sesabamisad, warmoadgenda sazogadoebrivi interesis sakiTxze gamoxa-
tulebas. garda amisa, uzenaesma sasamarTlom xazi gausva, rom anonimurad ga-
daRebuli fotoebis saSualebiT amomrCevelTa identificireba SeuZlebeli iyo
da imis miuxedavad, rom fotoebis gamoqveyneba arRvevda uflebaTa saTanadod
ganxorcielebis princips, mas gavlena ar mouxdenia arCevnebis samarTlian Ca-
tarebaze. Sesabamisad, palatam dadgina, rom momCivnis qmedebiT ar Selaxula
referendumis samarTlianoba da konfidencialoba. marTalia, erovnulma xe-
lisuflebam daadgina, rom saarCevno biuletenebis sxva miznebisaTvis (ara xmis
micemisTvis) gamoyenebiT irRveoda saarCevno kodeqsis me-2 muxlis 1-li (e) qve-
punqti, ungreTis mTavrobam mainc ver SeZlo damajereblad daedgina raime kav-
Siri erovnul kanonmdeblobasa da konvenciis me-10 muxlis me-2 paragrafis miz-
nebs Soris. Sesabamisad, momCivnis mimarT dakisrebuli sanqcia ar eqceoda kon-
venciis me-10 muxlis me-2 paragrafis farglebSi.

2018 wlis 28 maiss, didi palatis Semadgenloba daeTanxma ungreTis mTavrobis
moTxovnas saqme gadacemoda did palatas.
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gadasaxadebi da adamianis uflebaTa
evropuli  konvencia

samarTliani sasamarTlos ufleba (konvenciis me-6 muxli)

Sps Capi somxeTis winaaRmdeg

Chap Ltd v. Armenia

(saCivari #15485/09; 03/05/2017)

winamdebare saqme exeboda regionuli telekompaniis winaaRmdeg samarTalwar-
moebas gadasaxadebis gadaxdisagan Tavis aridebis Taobaze. evropuli sasamar-
Tlos winaSe kompania davobda, rom ar mieca saSualeba daekiTxa is mowmeebi, ro-
melTa Cvenebebic gamoyenebuli iqna mis winaaRmdeg samarTalwarmoebis dros.
aRniSnuli mowmeebi iyvnen erovnuli televiziisa da radiokomisiis (“the NTRC”)
xelmZRvaneli da ramdenime biznesmeni.

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 muxlis 1-li pa-
ragrafi amave muxlis me-3 (d) paragrafTan erTobliobaSi (saqmis samarTliani
ganxilvis ufleba), vinaidan miiCnia, rom momCivnis uflebis SezRudva mowmis
dakiTxis Taobaze iyo dausabuTebeli. kerZod, erovnulma sasamarTloebma mtki-
cebulebaTa Seusabamobis safuZvliT, ar daakmayofiles momCivani kompaniis
moTxovna mowmeTa dakiTxvasTan dakavSirebiT, miuxedavad imisa, rom swored es
mtkicebulebebi iyo gadamwyveti faqtori misTvis sagadasaxado sauravisa da
jarimebis dakisrebisTvis.

piradi da ojaxuri cxovrebis, sacxovrisisa da
mimoweris daculobis ufleba (konvenciis me-8 muxli)

brazi italiis winaaRmdeg

Brazzi v. Italy

(saCivari #57278/11; 27/09/2018)

winamdebare saqme exeboda italiis sagadasaxado organoebis mier Catarebul Cxre-
kas momCivnis saxlSi, romelsac igi flobda 2009 wlidan da sadac saswavlo wlis
ganmavlobaSi cxovrobda colTan da SvilebTan erTad. evropuli sasamarTlos
winaSe momCivani davobda misi sacxovrisis uflebis darRvevasTan dakavSirebiT.

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli (piradi
da ojaxuri cxovrebis daculobis ufleba). kerZod, ganacxada, rom momCivnis
sacxovrisis uflebaSi Careva ar Seesabameboda konvenciis me-8 muxlis me-2 pa-
ragrafs, radgan mas ar mieca efeqturi zedamxedvelobis SesaZlebloba, romel-
sac iTvaliswinebs kanonis uzenaesobis principi demokratiul sazogadoebaSi.
erovnuli sasamarTlos mosamarTleebma ar gamoikvlies momCivnis saxlis Cxre-
kis orderis kanoniereba an aucilebloba, arc Cxrekis Catarebamde da arc mis
Semdgom. Sesabamisad, italiis kanondeblobam ver uzrunvelyo sakmarisi garan-
tiebi Zalauflebis borotad gamoyenebis an TviTnebobisgan dasacavad.



43
www.supremecourt.ge

saqarTvelos uzenaesi sasamarTlo

religiis Tavisufleba (konvenciis me-9 muxli)

kleini da sxvebi germaniis winaaRmdeg

Klein and Others v. Germany

(saCivari #24268/08; 06/04/2017)

germaniis kanonmdeblobis Tanaxmad, zogierT eklesias da religiur gaerTianebas
ufleba aqvT sakuTar wevrebs daakisron saeklesio gadasaxadi an/da mosakrebeli.
xuTi momCivani davobda, rom aRniSnuli gadasaxadebi an mosakrebeli gamoiTvleba
da ikrifeba momCivanTa da maTi meuRleebis erToblivi Semosavlis safuZvelze,
riTac irRveva maTi religiis Tavisufleba. evropuli sasamarTlos winaSe momCiv-
nebi calkeuli saCivrebis safuZvelze davobdnen, rom valdebulni ar iyvnen gada-
exadaT meuRleebisTvis dakisrebuli specialuri saeklesio gadasaxadi, rodesac
Tavad ar iyvnen am eklesiis wevrebi; aseve acxadebdnen, rom meuRleebisTvis finan-
suri daxmarebis gaweva specialuri saeklesio mosakrebelis gadaxdisaTvis, meuR-
leebze damokidebulebs xdidaT da izRudeboda maTi religiis Tavisufleba; aseve
davobdnen im faqtTan dakavSirebiT, rom valdebulni iyvnen gadaexadaT aragoniv-
rulad maRali saeklesio gadasaxadi.

evropulma sasamarTlom, konvenciis me-9 muxlze (religiis Tavisufleba) day-
rdnobiT saCivarTa umravlesoba miuReblad cno. am ukanasknelis safuZvels war-
moadgenda is faqti, rom gadasaxadebs/mosakreblebs krefda ara saxelmwifo,
aramed momCivanTa eklesiebi, romelTa wevrobis datovebac maT germaniis ka-
nonmdeblobis Tanaxmad Tavisuflad SeeZloT. aqedan gamomdinare, umravles Sem-
TxvevaSi gadasaxadis/mosakreblis akrefa da gamoTvla warmoadgenda  eklesiis
damoukidebel da ara saxelmwifos qmedebas, Tumca, erT SemTxvevaze specialu-
ri saeklesio gadasaxadis akrefaSi saxelmwifo monawileobda. am ukanasknel saq-
meSi momCivani Tavad ar iyo eklesiis wevri. 2008 wels, meuRleebma airCies saxel-
mwifo gadasaxadebis erToblivi gadaxda. maT miiRes gadaxdis qviTari, rome-
lic aseve moicavda specialur saeklesio gadasaxads momCivnis meuRlisgan. vi-
naidan, meuRlis Semosavali dasabegr gadasaxadze naklebi iyo, eklesiis gadasa-
xadi gamoTvlili iyo meuRleTa saerTo Semosavlis mixedviT. Sesabamisad, mom-
Civans angariSidan avtomaturad CamoeWra eklesiis specialuri gadasaxadis Tan-
xa. Tumca, es imis Sedegi iyo, rom meuRleebma Tavad airCies gadasaxadebis er-
Toblivi gadaxda, xolo momCivans SeeZlo gaeuqmebina igi gancxadebis safuZ-
velze. mocemuli garemoebebidan gamomdinare, eklesiis specialuri gadasaxa-
dis CamoWra momCivnis angariSidan, saxelmwifos mxridan proporciul gzas war-
moadgenda, meuRleTa sagadasaxado pasuxismgeblobis racionalizaciisaTvis.

gamoxatvis Tavisufleba (konvenciis me-10 muxli)

informaciis gavrcelebis Tavisufleba

Satakunnan Markkinaporssi Oy and Satamedia Oy fineTis winaaRmdeg

Satakunnan Markkinaporssi Oy and Satamedia Oy v. Finland

(saCivari #931/13; 27/06/2017)

didi palata

mas Semdeg, rac orma kompaniam gamoaqveyna 1.2 milioni adamianis piradi sagada-
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saxado monacemebi, erovnulma xelisuflebam daadgina, rom piradi monacebis
amgvari masStaburi gamoqveyneba warmoadgenda ukanono qmedebas  personalur
monacemTa dacvis kanonis Sesabamisad da akrZala monacemTa msgavsi masStaburi
gamoqveyneba. evropuli sasamarTlos winaSe kompaniebi davobdnen, rom zemoaR-
niSnulma akrZalvam daarRvia maTi gamoxatvis Tavisufleba.

evropuli sasamarTlos didma palatam, TxuTmeti xmiT oris winaaRmdeg daad-
gina, rom ar darRveula konvenciis me-10 muxli (gamoxatvis Tavisufleba). sasa-
marTlom aRniSna, rom mocemuli akrZalviT dairRva kompaniis gamoxatvis Tavi-
sufleba, Tumca ar darRveula konvenciis me-10 muxli, radgan saxelmwifos ka-
nonmdeblobis Sesabamisad, gaaCnda pirTa piradi cxovrebis dacvis legitimuri
mizani da icavda samarTlian balanss piradi cxovrebis uflebasa da gamoxatvis
Tavisuflebas Soris. didi palata daeTanxma erovnuli sasamarTloebis gadaw-
yvetilebas, rom sagadasaxado monacemebis masobrivi Segroveba da gavrceleba
ar warmoadgenda sajaro interesis mqone debatebs da aseve, ar hqonia mxolod
Jurnalisturi mizani.

xelmeored gasamarTlebis an dasjis akrZalva
(konvenciis me-7 damatebiTi oqmis me-4 muxli)

iohanesoni da sxvebi islandiis winaaRmdeg

Johannesson and Others v. Iceland

(saCivari #22007/11; 18/05/2017)

winamdebare saqmeSi evropuli sasamarTlos winaSe davobda ori kerZo piri da
erTi kompania. momCivnebi acxadebdnen, rom erTsa da imave qmedebaze maT winaaR-
mdeg orjer daiwyo sasamarTlo saqmiswarmoeba, im safuZvliT, rom ar waradgi-
nes zusti saSemosavlo deklaracia sagadasaxado dabegvris mizniT. pirveli sa-
marTalwarmoebis dros, isini daajarimes damatebiTi gadasaxadiT, xolo meo-
red, momdevno sisxlis samarTlis saqmiswarmoebis farglebSi msjavrdebulni
iyvnen sagadasaxado danaSaulze damamZimebel garemoebebSi.

evropulma sasamarTlom daadgina, rom dairRva me-7 damatebiTi oqmis me-4 mux-
li kerZo pirebTan mimarTebiT da ganacxada, rom saxeze iyo xelmeored gasamar-
Tlebisa da dasjis faqti. sasamarTlom ganacxada, rom sisxlis samarTlis dana-
Sulebi, romlisTvisac momCivnebs brali wauyenes da damnaSaved cnes, efuZne-
bodnen erTsa da imave faqtebs, romelTa safuZvelzec maT, daekisraT sagadasa-
xado sauravis gadaxda. sasamarTlom aseve Seiswavla is sakiTxi saxeze iyo Tu
ara xelmeored gasamarTlebis an dasjis faqti. amasTan dakavSirebiT, man kidev
erTxel aRniSna, konvenciis me-7 damatebiTi oqmis me-4 muxliT akrZaluli ar
aris sisxlis da administraciuli samarTalwarmoebis paraleluri mimdinare-
oba, Tu mopasuxe saxelmwifo SeZlebs damajereblad aCvenos, rom samarTalwar-
moebebi „sakmarisad mWidro kavSirSi arian arsebiTad da drois relevanturo-
bis kuTxiT“. sasamarTlom daadgina, rom zemoaRniSnul samarTalwarmoebebs So-
ris sakmarisad mWidro kavSiri iyo. rac Seexeba momCivani kompaniis saCivars, sa-
samarTlom igi miuReblad cno, radgan kompaniam ver SeZlo daedasturebina ev-
ropuli sasamarTlos winaSe misi saCivris ganxilvis gagrZelebis survili.
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garemo da adamianis uflebaTa evropuli
konvencia

saboloo sasamarTlo gadawyvetilebaTa aRusrulebloba

bursa barosu baSkanliRi da sxvebi TurqeTis winaaRmdeg

Bursa Barosu Baskanligi and Others v. Turkey

(saCivari N25680/05; 19/06/2018)

momCivnebi (bursas7  advokatTa asociacia da bunebisa da garemos dacvis asoci-
acia, 21 fizikur pirTan erTad) davobdnen, rom ar aRsrulda mravali sasamar-
Tlo gadawyvetileba, romlebic auqmebda administraciuli organos gadawyve-
tilebebs, romelTa Tanaxmad, amerikul kompanias (Cargill) orhangazSi (bursas ra-
ioni) arsebul sameurneo miwaze saxameblis qarxnis mSeneblobisa da eqspluata-
ciis nebarTva mieca.  momCivnebi aseve asaCivrebdnen aRniSnuli samarTalwarmo-
ebebis xangrZlivobas.

upirveles yovlisa, evropulma sasamarTlom aRniSna, rom mxolod eqvsi momCiv-
nis saCivari iyo misaRebi, kerZod, maTi vinc aqtiurad monawileobda erovnul
samarTalwarmoebaSi da davobda, rom baTilad yofiliyo cnobili sadavo admi-
nistraciuli gadawyvetileba. Sesabamisad, mxolod am pirebs SeeZloT msxver-
plis statusiT sargebloba, konvenciis 34-e muxlis (individualuri saCivari)
mniSvnelobiT. zemoaRniSnul eqvs momCivanTan dakavSirebiT, sasamarTlom da-
adgina, rom dairRva konvenciis me-6 muxlis 1-li paragrafi, vinaidan ramdenime
wlis ganmavlobaSi xelisufleba Tavs ikavebda im aucilebeli zomebis miRebis-
gan, romlebic uzrunvelyofda saboloo da savaldebulo sasamarTlo gadaw-
yvetilebebis aRsrulebas. Sesabamisad, erovnulma xelisuflebam momCivnebs Ca-
moarTva efeqturi sasamarTlo dacvis ufleba. evropulma sasamarTlom saCiv-
ris darCenili nawili  miuReblad cno im safuZvliT, rom is sxva momCivnebsac
exeboda.

samrewvelo dabinZureba

kordela da sxvebi italiis winaaRmdeg

Cordella and Others v. Italy

(saCivari #54414/13 da #54265/15; 24/01/2019)

winamdebare saqme exeboda tarantos municipalitetSi da mis maxloblad mcxov-
reb 180 momCivans, romlebic asaCivrebdnen maT janmrTelobasa da tarantos ga-
remoze ilvas foladis sawarmodan momdinare toqsikuri nivTierebebis gavle-
nas. momCivnebi acxadebdnen, rom saxelmwifom ar miiRo Sesabamisi samarTlebri-
vi zomebi maTi janmrTelobisa da garemos dasacavad, agreTve saxelmwifom maT
ar miawoda informacia dabinZurebis da maT janmrTelobaze misi Tanmdevi ris-
kebis Sesaxeb. isini aseve davobdnen SidasamarTlebrivi  dacvis saSualebebis ara-

7 qalaqi TurqeTSi.
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efeqturobasTan dakavSirebiT.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom 19 momCivans ar hqo-
nia msxverplis statusi, vinaidan isini ar cxovrobdnen garemos dabinZurebis
maRali riskis qveS myof qalaqebSi (taranto, krispiano, masafra, montemesola
da state). zemoaRniSnulma momCivnebma aseve, ver SeZles imis dasabuTeba, rom
arsebuli situacia maTze piradad axdenda gavlenas. sxva momCivnebTan dakavSi-
rebiT, sasamarTlom daadgina, rom dairRva konvenciis me-8 (piradi da ojaxuri
cxovrebis pativiscemis ufleba) da me-13 muxlebi (SidasamarTlebrivi dacvis
qmediTi saSualebis ufleba). sasamarTlom ganacxada, rom  garemos dabinZure-
bam safrTxeSi Caagdo aramxolod momCivnebi, aramed mTlianad riskis qveS daayena
arsebul teritoriaze mcxovrebi mosaxleoba. sasamarTlom aseve daadgina, rom
xelisuflebam ar miiRo yvela saWiro zoma, momCivanTa piradi cxovrebis ufle-
bis dasacavad. sabolood, sasamarTlom daadgina, rom momCivnebisTvis xelmi-
sawvdomi ar iyo  SidasamarTlebrivi dacvis qmediTi saSualebebi, romelTa meS-
veobiT saxelmwifos Sesabamis organoebSi idavebdnen imasTan dakavSirebiT, rom
Sesabamisi teritoriebis gawmendis uzrunvelsayofad ver SeZles  saWiro zome-
bis gatareba.

garda amisa, konvenciis 46-e muxlze (gadawyvetilebis savaldebulo Zala da aR-
sruleba) dayrdnobiT, sasamarTlom ganmarta, rom italiis xelisuflebisTvis
aRniSnuli gadawyvetilebis aRsasruleblad saTanado RonisZiebebis ganaxor-
cielebaze miTiTeba evropis sabWos ministrTa komitetis kompetencias warmo-
adgenda. sasamarTlom aseve daazusta, rom sawarmos da dabinZurebuli regio-
nebis dasufTaveba iyo aucilebeli da sasicocxlod mniSvnelovani sakiTxi. sa-
samarTlom aseve aRniSna, rom erovnuli xelisuflebis mier damtkicebuli ga-
remosdacviTi gegma, garemosa da mosaxleobis janmrTelobis dacvisaTvis gasa-
tarebeli zomebisa da qmedebebis Sesaxeb, rac SeiZleba droulad unda ganxor-
cielebuliyo.

sakuTrebis dacva
(konvenciis 1-li damatebiTi oqmis 1-li muxli)

Sps kristiana lietuvas winaaRmdeg

Kristiana Ltd. v. Lithuania

(saCivari #36184/13; 06/02/2018)

winamdebare saqme exeboda momCivani kompaniis saCivars sakuTrebis uflebis uka-
nono da usafuZvlo SezRudvis Sesaxeb, mas Semdeg, rac kompaniam SeiZina dacul
teritoriebze mdebare privatizebuli, yofili samxedro Senobebi. kompania da-
vobda, rom uari eTqva aRniSnuli uZravi qonebis garemontebisa da aRdgenis Se-
saZleblobaze da miuxedavad imisa, rom Senobebi gamzadebuli iyo dasangrevad,
mas ar miuRia arc kompensacia da arc maTi dangrevis vada yofila dadgenili.

adamianis uflebaTa evropulma sasamarTlom ganacxada, rom konvenciis 1-li
damatebiTi oqmis 1-li muxli ar darRveula, vinaidan sajaro interessa da mom-
Civani kompaniis sakuTrebis uflebas Soris daculi iyo samarTliani balansi.
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sasamarTlom  daadgina, rom kompanias unda gaeTvaliswinebina orive SesaZleb-
loba, kerZod, rogorc uari dagegmarebis nebarTvaze, aseve Senobebis ganadgu-
rebis moTxovna, romelsac iTvaliswinebda 1994 wlis ganviTarebis gegma da mas
Semdeg ucvleli rCeboda. garda amisa, lietuvas xelisuflebas legitimuri mi-
zani hqonda, kerZod, kulturuli memkvirdeobis dacva da iuneskos saerTaSo-
riso valdebulebebis pativiscema. sabolood, sajaro samarTlis konteqstis
gaTvaliswinebiT, xelisuflebis qmedebebi proporciulad iqna miCneuli. winam-
debare saqmeze sasamarTlom aseve daadgina, rom konvenciis me-6 muxlis 1-li
paragrafi (saqmis samarTliani ganxilvis ufleba) ar darRveula.

Sps O’Sullivan McCarthy Mussel Development irlandiis winaaRmdeg

O’Sullivan McCarthy Mussel Development Ltd v. Ireland

(saCvari #44460/16; 07/06/2018)

momCivani kompania iWerda axalgazrda midiebs, amuSavebda da Camoyalibebis Sem-
dgom yidda maT; aRniSnul process ori weli sWirdeboda. winamdebare saqme exe-
boda momCivnis saCivars imasTan dakavSirebiT, rom irlandiis saxelmwifom ev-
rokavSiris garemosdacviTi kanonmdeblobis moTxovnis dacvis gziT mas finan-
suri zarali miayena.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom konvenciis 1-li
damatebiTi oqmis 1-li muxli ar darRveula. sasamarTlom aRniSna, rom gare-
mos dacva da evrokavSiris kanonmdeblobis Sesabamisad mopasuxe saxelmwifos
mier valdebulebebis Sesruleba, orive warmoadgenda  legitimur mizans. mom-
Civans, rogorc komerciul sawarmos, unda scodnoda, rom evrokavSiris ka-
nonmdeblobis dacvis aucileblobas SesaZlebelia gavlena hqonoda mis biz-
nesze. sabolood, sasamarTlom daadgina, rom irlandiis xelisuflebis qmede-
bebis Sedegad, kompanias ar dakisrebia gadaWarbebuli tvirTi da irlandiis
saxelmwifom SeZlo samarTliani balansis dacva sazogadoebis sajaro inte-
ressa da kerZo pirTa uflebebs Soris. aqedan gamomdinare, ar darRveula kom-
paniis sakuTrebis ufleba. mocemul saqmeze sasamarTlom  aseve daadgina, rom
ar darRveula konvenciis me-6 (saqmis samarTliani ganxilvis ufleba) muxli.

dimitar iordanovi bulgareTis winaaRmdeg

Dimitar Yordanov v. Bulgaria

(saCivari #3401/09; 06/09/2018)

winamdebare saqme exeboda momCivnis saCivars imasTan dakavSirebiT, rom axlom-
debare maRarom mis sakuTrebas ziani miayena. 1980-iani wlebis bolos an 1990-iani
wlebis dasawyisSi (zusti TariRi dadgenili ar aris), saxelmwifom gadawyvita
qvanaxSiris maRaros gaxsna sofelTan axlos, sadac momCivans hqonda miwis nak-
veTi. moxda rigi sakuTrebis, maT Soris, momCivnis miwis nakveTis eqspropria-
cia. momCivani, kompensaciis saxiT, ori weli uSedegod eloda sxva miwis nakve-
Tis gadacemas. aqedan gamomdinare, man Sewyvita sakuTrebis gasxvisebis proce-
dura adgilobriv xelisuflebasTan da darCa saxlSi, maSin roca maRaro iwyeb-
da muSaobas da TandaTan farTovdeboda. uaxloesi maRaro mdebareobda 160-180
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metris moSorebiT misi saxlidan, rodesac qvanaxSiris mopoveba xdeboda afeT-
qebebis meSveobiT. momCivnis saxlis kedlebze gaCnda bzarebi;  daingra misi beRe-
li da cxovelTa galiebi. sabolood, 1997 wels man datova aRniSnuli saxli, rad-
gan sacxovreblad Zalian saSiSi iyo. 2001 wels, momCivanma sarCeli Seitana sam-
To kompaniis winaaRmdeg da iTxovda misi sakuTrebisTvis miyenebuli zianis anaz-
Raurebas. sasamarTlom moismina mowmeTa Cvenebebi da aseve, ganixila saeqsper-
to daskvnebi, sadac dadgenili iyo, rom momCivnis sakuTrebas miadga seriozu-
li ziani da rom afeTqebebi uaxloes maRaroSi xorcieldeboda buferuli zo-
nis _ 500 metris SigniT, erovnuli kanonmdeblobis darRveviT. Tumca, 2007 wels,
sasamarTloebma daadgines, rom ar arsebobda mtkicebuleba, rom maRaros samu-
Saoebsa da momCivnisTvis miyenebul zians Soris arsebobda kavSiri.

adamianis uflebaTa evropulma sasamarTlom, daadgina, rom dairRva konvenci-
is 1-li damatebiTi oqmis 1-li muxli. sasamarTlom aRniSna, rom xelisuflebam
marcxi ganicada momCivnis qonebis gasxvisebasa da maRaroSi samuSaoebis Cata-
rebis kuTxiT, romelic saxelmwifo kontrols eqvemdebareboda. Sesabamisad,
xelisufleba pasuxismgebeli iyo imaze, rom momCivnis qoneba kvlav imyofeboda
safrTxis Semcvel garemoSi, sadac misi saxlis maxloblad, yoveldRiurad mim-
dinareobda afeTqebebi. arsebuli situacia, romelmac aiZula momCivani uari
eTqva sakuTar saxlze,  warmoadgenda saxelmwifos Carevas momCivnis uflebaSi
Seuferxeblad esargebla sakuTrebiT. ufro metic, afeTqebebi, romlebic sa-
nitaciur zonebSi mimdinareobda, aSkarad arRvevda erovnul kanonmdeblobas.
aqedan gamomdinare, sakuTrebis Seuferxeblad sargeblobis uflebaSi Careva
warmoadgenda konvenciis 1-li damatebiT oqmis 1-li muxlis miznebSi ukanono
Carevas. miuxedavad amisa, evropulma sasamarTlom daadgina, rom ar darRveu-
la konvenciis me-6 muxlis 1-li paragrafi (saqmis samarTliani ganxilvis ufle-
ba). sasamarTlom aRniSna, rom erovnuli sasamarTloebis gadawyvetilebebi ma-
RaroSi afeTqebiT samuSaoebsa da momCivnis sakuTrebisTvis miyenebuli zara-
lis Taobaze, ar warmoadgenda TviTnebur da dausabuTebel gadawyvetilebebs
an marTlmsajulebis uaryofas.
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iuristis profesiuli privilegia
klientsa da advokats Soris informaciis gacvla

loreni safrangeTis winaaRmdeg

Laurent v. France
(saCivari #28798/13; 24/05/2018)

winamdebare saqmeSi momCivanma, romelic advokatia, gadasca garkveuli do-
kumentebi Tavis klientebs, romlebic policiis zedamxedvelobis qveS, sasa-
marTlos derefanSi procesis dawyebas elodebodnen. policiis oficerma mom-
Civans aRniSnuli dokumentebis Cveneba moTxova. winamdebare saqmeSi momCi-
vani davobda, rom policiis oficris mxridan Careva, rodesac man gadasca
klients dokumentebi, warmoadgenda misi mimoweris pativiscemis uflebis
darRvevas.

adamianis uflebaTa evropulma sasamarTlom konvenciis me-8 muxlis darRveva
daadgina. man ganacxada, rom momCivnis, rogorc advokatisa da misi klientis
mimoweraSi Careva da am dokumentebis gaxsna, ar gamomdinareobda mwvave sazoga-
doebrivi saWiroebidan, Sesabamisad, ar iyo saWiro demokratiul sazogadoeba-
Si, konvenciis me-8 muxlis mniSvnelobis farglebSi. sasamarTlom ganmarta, rom
dakecili furceli, romelzec advokatis mier misi dacvis qveS myofi pirebis-
Tvis gadasacemi werilobiTi Setyobineba ewera, daculi iyo konvenciis me-8 mux-
liT garantirebuli mimoweris uflebiT. sasamarTlom xazi gausva im garemoe-
bas, rom policiis oficrebis mier amoRebuli dokumentebis Sinaarss arsebiTi
mniSvneloba ar hqonda, radgan misi miznis miuxedavad, advokatsa da klients
Soris mimowera aris piradi da konfidencialuri xasiaTis. mocemul saqmeSi mom-
Civanma, advokatis uflebamosilebis farglebSi, sadavo furcelze dawera Set-
yobineba da miawoda klients. aRniSnuli xdeboda policiis oficris Tvalwin,
momCivani ar cdilobda am qmedebis damalvas. amdenad, im pirobebSi, rodesac ar
arsebobda eWvi ukanono qmedebis ganxorcielebis Sesaxeb, policiis oficris
mxridan Careva ar SeiZleba iyos gamarTlebuli.

advokatisTvis saidumlo informaciis gamJRavnebis
akrZalva da samarTliani sasamarTlos ufleba

m. niderlandebis winaaRmdeg

M. v. the Netherlands

(saCivari #2156/10; 25/07/2017)

winamdebare saqme exeboda niderlandebis saidumlo samsaxuris yofil wevrs, ro-
melsac brali edeboda saxelmwifo saidumloebis gamJRavnebaSi.  mas, rogorc
audioredaqtors da Tarjimans, uflebamosilebis farglebSi, wvdoma hqonda
saidumlo informaciasTan, romlis gamJRavneba mkacri regulaciebis Tanaxmad
ekrZaleboda. saidumlos Senaxvis valdebuleba momCivans samsaxuris datovebis
Semdegac ekisreboda. igi msjavrdebuli iqna saxelmwifo saidumloebis Semcve-
li informaciis gamJRavnebis gamo arauflebamosili pirebisTvis, maT Soris,
teroristul danaSaulSi eWvmitanilTaTvis. momCivani amtkicebda, rom mis wi-
naaRmdeg mimdinare sisxlis samarTlis saqmis warmoeba arasamarTliani iyo. ker-
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Zod, igi davobda, rom niderlandebis saidumlo samsaxurma SezRuda misi da erov-
nuli sasamarTloebis wvdoma mtkicebulebebze da akontrolebda maT gamoyene-
bas, riTac xeli SeeSala mas advokatisTvis miTiTebebis micemaSi.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-6 muxlis 1-li paragrafi (samarTliani sasamarTlos ufleba) da me-3 pa-
ragrafis ̀ g~ qvepunqti (dacvis ufleba mis mier arCeuli damcvelis mier). sasa-
marTlom ganacxada, rom sisxlissamarTlebrivi devnis dawyebis saSiSroebis ga-
mo, momCivanma ver SeZlo saxelmwifo saidumloebis gamJRavneba advokatisTvis,
Sesabamisad, momCivansa da advokats ar hqoniaT Tavisufali da SeuzRudavi ko-
munikacia, rac safrTxis qveS ayenebda mis winaaRmdeg samarTalwarmoebis sa-
marTlianobas. marTalia, sasamarTlom ganacxada, rom ar arsebobs mizezi, Tu
ratom ar unda gavrceldes saxelmwifo saidumlos Senaxvis wesebi saidumlo sam-
saxuris yofil wevrze, rodesac igi braldebulia saxelmwifo saidumlos gam-
JRavnebisTvis, Tumca, man agreTve aRniSna, rom mis gansaxilvel sakiTxs warmo-
adgenda is, Tu ra gavlena hqonda momCivnis dacvis uflebaze saidumlo infor-
maciis gamJRavnebis akrZalvas. amasTan mimarTebiT sasamarTlom aRniSna, rom
profesiuli rCevis gareSe, seriozul sisxlissamarTlebriv danaSaulebSi bral-
debul pirs ar SeuZlia Seafasos advokatisTvis saqmis garemoebebis srulad gam-
JRavnebis upiratesoba, rodesac aman SesaZloa  mis winaaRmdeg sisxlissamar-
Tlebrivi devnis dawyeba gamoiwvios. mocemul saqmeze sasamarTlom daadgina,
rom konvenciis me-6 muxlis 1-li paragrafi (samarTliani sasamarTlos ufleba)
da me-6 muxlis me-3 paragrafis ̀ b~ da ̀ d~ qvepunqtebi (sakuTari dacvis mosamza-
deblad sakmarisi drois da saSualebebis qonis ufleba da mowmeTa gamoZaxebis
da dakiTxvis ufleba)  ar darRveula.

iuristis saxlSi an ofisSi Cxrekis Catareba da amoReba

leoTsakosi saberZneTis winaaRmdeg

Leotsakos v. Greece

(saCivari #30958/13; 04/10/2018)

winamdebare saqmeSi gaCxrikes momCivnis (romelic advokati iyo) samsaxurebrivi
ofisi. garda amisa, sisxlis samarTlis gamoZiebis farglebSi, romelic mimdina-
reobda mis winaaRmdeg piradad da ara rogorc advokatis winaaRmdeg, amoRebul
iqna garkveuli nivTebi da dokumentebi. momCivani davobda mis ofisSi Catare-
buli Cxrekis meTodebTan dakavSirebiT.

adamianis uflebaTa evropulma sasamarTlom konvenciis me-8 muxlis darRveva
daadgina. kerZod, man ganacxada, rom proceduruli xarvezebi, romlebic Tan
axlda momCivnis ofisis Cxrekasa da dokumentebis amoRebas, imgvari xasiaTis
iyo, rom gamoyenebuli RonisZieba ver miiCneoda misaRwevi legitimuri miznis
(danaSaulis Tavidan acilebis) proporciulad, demokratiul sazogadoebaSi
piris sacxovrebeli adgilis pativiscemis uzrunvelyofis gaTvaliswinebiT.  ga-
moZiebis mimdinareobisas arsebul sxva xarvezebTan erTad, momCivani arcerT
etapze ar eswreboda Cxrekas, romelic grZeldeboda 12 dRis ganmavlobaSi. sa-
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gamoZiebo organoebma Cxrekis Sedegad adgilidan amoiRes kompiuteri da aso-
biT dokumentebi, maT Soris, advokatis dacvis qveS myof pirTa saqaRaldeebi,
romlebzec vrceldeboda profesiuli saidumloebebis dacvis valdebuleba. ze-
moaRniSnul Cxrekas eswreboda momCivnis mezobeli, rogorc damoukidebeli mow-
me, Tumca misi daswreba ar warmoadgenda sakmaris garantias, radgan ar gaaCnda
samarTlebrivi ganaTleba da Sesabamisad, mas ar SeeZlo klientebTan dakavSi-
rebuli dokumentebis amocnoba.
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monoba da iZulebiTi Sroma
trefikingi an/da iZulebiTi prostitucia

saxelmwifos valdebuleba daicvas msxverplebi

j. da sxvebi avstriis winaaRmdeg

J. and Others v. Austria

(saCivari #58216/12; 17/01/2017)

winamdebare saqme exeboda pirTa trefikingTan dakavSirebiT avstriis xelisuf-
lebis gamoZiebas. momCivnebi, filipinebis ori moqalaqe, romlebic arabTa ga-
erTianebul saamiroebSi moaxleebad samuSaod Cavidnen, evropuli sasamarTlos
winaSe davobdnen, rom damsaqmeblebma CamoarTves pasportebi da moaxdines maTi
eqspluatacia. isini acxadebdnen, rom zemoaRniSnuli grZeldeboda venaSi yof-
nis mcire drois ganmavlobaSi, sadac damsaqmeblebma waiyvanes da saidanac maT
moaxerxes gaqceva. mogvianebiT, momCivnebma mimarTes avstriis policias da dam-
saqmeblebis winaaRmdeg Seitanes sisxlissamarTlebrivi saCivari, razec avstri-
is xelisuflebam daadgina, rom maTi iurisdiqciis farglebSi ar eqceoda saz-
RvargareT, savaraudod Cadenili danaSaulebi da gadawyvites SeewyvitaT ga-
moZieba momCivanTa saqmeze. momCivnebi evropuli sasamarTlos winaSe acxadeb-
dnen, rom iyvnen trefikingisa da iZulebiTi Sromis msxverplebi da avstriis
xelisuflebam ver SeZlo efeqturi da amomwuravi gamoZiebis Catareba maT mier
wayenebul braldebebTan dakavSirebiT. kerZod, momCivnebi davobdnen, rom av-
striaSi ganviTarebuli movlenebi, romlebic ganuxilveli darCa xelisufle-
bis mxridan _ ar unda iqnes miCneuli rogorc calke gansaxilveli sakiTxi, ara-
med warmoadgens mTlianobaSi, maT mimarT mopyrobis Semadgenel nawils. aseve,
avstriis xelisuflebas saerTaSoriso samarTlis Sesabamisad, gaaCnda valde-
buleba gamoeZiebina is qmedebebic, romlebic Cadenili iyo sazRvargareT.

evropulma sasamarTlom ganacxada, rom avstriis xelisuflebam Seasrula sa-
kuTari valdebuleba daecva momCivnebi, rogorc trefikingis (potenciuri)
msxverplebi da daadgina, rom ar darRveula konvenciis me-4 muxli (iZulebiTi
Sromis akrZalva), aseve ar darRveula konvenciis me-3 muxli (araadamianuri da
damamcirebeli mopyrobis akrZalva). kerZod, sasamarTlom aRniSna, rom xeli-
suflebas ar hqonia konvenciiT nakisri valdebuleba, rom gamoeZiebina momCi-
vanTa rekrutireba filipinebSi an maTi savaraudo eqspluatacia arabTa gaer-
Tianebul emiratebSi. konvenciis me-4 muxli saxelmwifoebs ar avaldebulebs
imoqmedon universaluri iurisdiqciis farglebSi sazRvargareT Cadenil da-
naSaulebTan mimarTebiT. avstriaSi ganviTarebul movlenebTan dakavSirebiT,
evropulma sasamarTlom daaskvna, rom xelisuflebam gadadga yvela SesaZlo
nabiji, romelic mosalodneli iyo aseT situaciaSi. momCivnebi, romlebsac war-
moadgenda saxelmwifos mier dafinansebuli arasamTavrobo organizacia, da-
kiTxes specializebulma policiis TanamSromlebma, aseve mieniWaT binadrobis
da muSaobis ufleba imisaTvis, rom regulirebuli yofiliyo maTi avstriaSi
yofna da maTive dacvis mizniT aikrZala personaluri monacemebis gamJRavneba.
garda amisa, momCivanTa venaSi yofnis periodTan dakavSirebiT, maT braldebeb-
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ze gamoZieba Catarda Sesabamisad, xelisuflebis Sefaseba, arsebuli garemoebe-
bisa da mtkicebulebebis gaTvaliswinebiT, iyo gonivruli. mocemul saqmeSi, ne-
bismieri Semdgomi nabiji, rogoricaa momCivanTa  damsaqmeblebTan Sepirispire-
ba, iqneboda uSedego, radgan avstriasa da gaerTianebul arabTa emiratebs So-
ris ar arsebobda SeTanxmeba saerTo iuridiuli xelSewyobis gawevaze. agreTve,
momCivnebma sadavo qmedebebidan mxolod erTi wlis Semdeg mimarTes policias,
maSin roca maTi damsaqmeblebi ar imyofebodnen avstriaSi.

Couduri da sxvebi saberZneTis winaaRmdeg

Chowdury and Others v. Greece

(saCivari #21884/15; 30/03/2017)

momCivnebi _  bangladeSis 42 moqalaqe _ rekrutirebulni iyvnen aTenSi da saber-
ZneTis sxva nawilebSi, 2012 wlis bolodan 2013 wlis dasawyisis periodSi. isini
saberZneTSi muSaobis uflebis gareSe muSaobdnen marwyvis fermaSi, romelic
mdebareobda manoladaSi. damsaqmeblebma momCivnebs ar gadauxades kuTvnili
anazRaureba da aiZulebdnen emuSavaT rTul fizikur pirobebSi, SeiaraRebuli
dacvis meTvalyureobiT. evropuli sasamarTlos winaSe momCivnebi davobdnen,
rom isini daeqvemdebarnen iZulebiT Sromas. mogvianebiT maT ganacxades, rom
saxelmwifos valdebuleba iyo daecva isini trefikingisgan, mieRo Sesabamisi
zomebi da daesaja maTi damsaqmeblebi.

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-4 muxlis me-2 pa-
ragrafi (iZulebiTi Sromis akrZalva). sasamarTlom ganacxada, rom saberZne-
Tis saxelmwifom ar uzrunvelyo momCivnebi efeqturi dacvis saSualebebiT. sa-
samarTlom aRniSna, rom momCivnebi gaxdnen trefikingisa da iZulebiTi Sromis
msxverplni da ganmarta, rom SromiTi eqspluatacia warmoadgenda trefikingis
erT-erT aspeqts. sasamarTlom daadgina, rom saxelmwifom ver Seasrula nakis-
ri valdebuleba Tavidan aecilebina trefikingis SemTxvevebi, daecva msxver-
plebi, Caetarebina efeqturi gamoZieba da daesaja trefikingis faqtze pasu-
xismgebeli pirebi.

S.M xorvatiis winaaRmdeg

S.M. v. Croatia

(saCivari #60561/14; 19/07/2018)

2018 wlis dekemberSi saqme gansaxilvelad gadaeca did palatas

winamdebare saqmeSi qalbatoni, xorvatiis moqalaqe, davobda mis prostitucia-
Si CabmasTan dakavSirebiT. evropuli sasamarTlos winaSe momCivani acxadebda,
rom  xelisuflebam saTanadod ar ganixila misi sarCeli da, rom xorvatiaSi ar
arsebobda Sesabamisi samarTlebrivi CarCo, romlis farglebSic moxdeboda am-
gvari situaciebis daregulireba.

2018 wlis 19 ivliss, evropis sasamarTlos palatam eqvsi xmiT erTis winaaRmdeg
daadgina, rom dairRva konvenciis me-4 muxli. palatam ganacxada, rom me-4 mux-
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li SeiZleba gamoyenebuli iqnes iseT saqmeebze rogoric momCivnis SemTxvevaa,
romelic exeba piris trefikingSi Cabmasa da qalTa eqspluatacias prostitu-
ciis mizniT, im SemTxvevaSic ki, Tu saqmeSi ar gvxvdeba saerTaSoriso indikato-
ri. palatam agreTve daadgina, rom miuxedavad imisa, rom xorvatiaSi arsebobda
adekvaturi samarTlebrivi CarCo pirTa trefikingSi CarTvasa da prostitu-
ciis iZulebasTan dakavSirebiT, mainc iyo garkveuli naklovanebebi xelisufe-
bis mxridan momCivnis saqmis gamoZiebisas. kerZod, dakiTxuli ar iqna yvela Se-
saZlo mowme da im daskvnis gamotanisas, rom momCivani nebayoflobiT eweoda
seqsualur momsaxurebas, gaTvaliswinebuli ar iyo saerTaSoriso samarTali
trefikingTan dakavSirebiT, romlis Tanaxmadac momCivnis Tanxmoba Seusabamo
iyo.

2018 wlis 3 dekembers, saqme gansaxilvelad did palatas gadaeca.



55
www.supremecourt.ge

saqarTvelos uzenaesi sasamarTlo

keTilsindisieri winaaRmdegoba

adiani da sxvebi somxeTis winaaRmdeg

Adyan and Others v. Armenia

(saCivari #75604/11; 12/10/2017)

winamdebare saqme exeboda iehovas oTx mowmes, romlebic 2011 wels damnaSaved
cnes religiuri mrwamsis safuZvelze, samxedro an alternatiul sazogadoeb-
riv samuSaoze uaris Tqmis gamo. rogorc adgilobrivi xelisuflebis, ise sasa-
marTlos winaSe isini amtkicebdnen, rom Tumca erovnuli kanonmdebloba iTva-
liswinebda samxedro samsaxuris alternativas, is ar iyo bunebiT Wemariti sa-
zogadoebrivi samuSao, ramdenadac igi kontroldeboda samxedro xelisufle-
bisgan. saerTo amnistiis Sedegad, isini cixidan 2013 wels gaaTavisufles, mas
Semdeg, rac sasjels or welze meti xnis ganmavlobaSi ixdidnen.

adamianis uflebaTa evropulma sasamarTlom daadgina konvenciis me-9 muxlis
darRveva. sasamarTlom ganacxada, rom somxeTis xelisuflebam droulad ver
SeZlo Sesabamisi Semweobis gaweva momCivanTa sindisisa da rwmenisTvis da ver
uzrunvelyo alternatiuli samsaxuris sistema, romelic daamyarebda samar-
Tlian balans sazogadoebisa da momCivnTa interesebs Soris. sasamarTlom da-
adgina, rom alternatiuli sazogadoebrivi samuSaos sistemaSi aRmoCnda ori
ZiriTadi xarvezi. pirveli, igi ar iyo sakmarisad gancalkevebuli samxedro sis-
temisgan, samxedroebi zedamxedvelobdnen samoqalaqo instituciebs, regula-
rulad atarebdnen Semowmebas, gascemdnen brZanebebs gadaricxvebis da davale-
bebis gacemis Sesaxeb. garda amisa, garkveul organizaciul aspeqtebSi gamoiye-
neboda SeiaraRebuli Zalebis samsaxuris Sida regulaciebi. rac Seexeba gareg-
nobas, pirebi, romlebic ixdidnen alternatiul samoqalaqo samsaxurs, valde-
bulni iyvnen etarebinaT uniforma da aseve, bukletis ydaze hqondaT Semdegi
warwera: ̀ somxeTis SeiaraRebuli Zalebi~.

rac Seexeba meore xarvezs, programa iyo mniSvnelonad xangrZlivi (42 Tve, nac-
vlad 24 Tvisa, romelic savaldebuli iyo samxedro samsaxurisTvis), romelsac
unda hqonoda Semakavebeli, Tundac sadamsjelo efeqti. miuxedavad imisa, rom
2013 wels ganxorcielda sakanonmdeblo cvlilebebi da momCivnebs SeeZloT mo-
eTxovaT TavianTi braldebis gauqmeba, im droisTvis maT ukve sasjelis TiTqmis
ori weli hqondaT moxdili.

maSfig mamadovi da sxvebi azerbaijanis winaaRmdeg

Mushfig Mammadov and Others v. Azerbaijan

(saCivari #14604/08 da 3 sxva; 17/10.2019)8

winamdebare saqme exeboda momCivnebis mier jarSi msaxurebaze uars religiis
gamo.

8 winamdebare gadawyvetileba saboloo gaxdeba adamianis uflebaTa evropuli konvenciis 44-e
muxlis me-2 paragrafSi (saboloo gadawyvetilebebi) aRniSnuli garemoebebis Sesabamisad.
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adamianis uflebaTa evropulma sasamarTlom daadgina konvenciis me-9 muxlis
darRveva, miiCnia ra, rom momCivanTa mimarT sisxlissamarTlebrivi devnis war-
moeba da maTi msjavrdeba samxedro samsaxurze uaris Tqmis gamo, gamomdinare-
obda iqedan, rom ar arsebobda alternatiuli samxedro samsaxuris sistema, rom-
lis meSveobiTac individebs SeeZlebodaT keTilsindisieri winaaRmdegobis uf-
lebiT sargebloba. momCivanTa msjavrdeba am safuZvliT warmoadgenda Carevas,
romelic ar iyo aucilebeli demokratiul sazogadoebaSi. konvenciis 46-e mux-
lis (gadawyvetilebis savaldebulo Zala da aRsruleba) mixedviT, sasamarTlom
SemdgomSi aRniSna, rom saqmeSi xazgasmuli iyo sakiTxi, romelic exeboda azer-
baijanis kanonmdeblobaSi alternatiuli samxedro samsaxuris Sesaxeb Canawe-
ris ararsebobas. aseTi kanonis amoqmedeba Seesabameboda azerbaijanis mier ev-
ropis sabWoSi Sesvlis Sedegad nakisr valdebulebas da aseve, gaTvaliswinebu-
li iyo qveynis konstituciiT.
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migrantTa patimroba

Tavisuflebis aRkveTa/gadaadgilebis Tavisuflebis
SezRudva

j.r da sxvebi saberZneTis winaaRmdeg

J.R and Others v. Greece

(saCivari #22696/16; 25/01/2018)

dakavebis pirobebTan dakavSirebiT

winamdebare saqme exeboda avRaneTis sami moqalaqis dakavebis pirobebs, vialis
TavSesafris maZiebelTa mimReb centrSi, romelic mdebareobs saberZneTSi, qi-
osis kunZulze da agreTve, im garemoebebs, romelSic isini daakaves.

adamianis uflebaTa evropulma sasamarTlom konvenciis me-3 muxlis (araadami-
anuri an damamcirebeli mopyroba) darRveva ar daadgina. man ganacxada, rom wi-
namdebare saqmeze momCivanTa dakavebis pirobebs ar miuRwevia sisastikis mini-
maluri zRvrisTvis, rac aucilebeli iyo, raTa is dakvalificirebuliyo araa-
damianur da damamcirebel mopyrobad. sasamarTlom aRniSna, rom sadavo faq-
tebs adgili hqonda im dros, rodesac saberZneTSi mkveTrad gaizarda migraci-
uli nakadebi, ramac gamoiwvia organizaciuli, lojistikuri da struqturu-
li problemebi. amasTan dakavSirebiT, sasamarTlom kidev erTxel ganmarta, rom
konvenciis me-3 muxlis absoluturi bunebis gaTvaliswinebiT, migrantebis na-
kadis zrdis gamo, xelisufleba ver gaTavisufldeboda pasuxismgeblobisgan _
yvela TavisuflebaaRkveTili piri uzrunvelyos iseTi pirobebiT, romlebic
ar laxavs adamianis Rirsebas. mocemul saqmeSi sasamarTlom aRniSna, rom ramde-
nime arasamTavrobo organizaciam moinaxula TavSesafris maZiebelTa mimRebi
centri, romlebmac daadastures momCivanTa zogierTi braldeba arsebuli zo-
gadi mdgomareobis Taobaze. meore mxriv, sasamarTlom daadgina, rom wamebis
sawinaaRmdego komiteti (CPT) ar iyo gansakuTrebulad kritikuli centrSi ar-
sebul pirobebTan, kerZod, im aspeqtebTan dakavSirebiT, romlebic SesaZloa exe-
boda momCivanTa mdgomareobasac.  misi kritika ZiriTadad, ukavSirdeboda sa-
medicino momsaxurebis, adekvaturi informaciisa da iuridiuli daxmarebis
ararsebobas agreTve, sasmeli wylisa da sakvebis dabal xarisxs. saqmis masalebi-
dan irkveva, rom aRniSnuli problemebi ar iyo im simZimis, rom zegavlena moex-
dina momCivnebze konvenciis me-3 muxlis mniSvnelobiT. sasamarTlom aseve aR-
niSna, rom momCivanTa dakaveba iyo moklevadiani, kerZod, ocdaaTdRiani.

Tavisuflebis aRkveTasTan  dakavSirebiT

momCivnebi asaCivrebdnen TavSesafris maZiebelTa mimReb centrSi maTi dakave-
bis xangrZlivobas, agreTve isini miiCnevdnen, rom maTi dakaveba TviTneburi iyo.
isini aseve davobdnen, rom maT ar miuRiaT informacia dakavebis safuZvlebTan
dakavSirebiT, arc maT mSobliur da arc raime sxva enaze.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom konvenciis me-5 mux-
lis 1-li paragrafi (Tavisuflebisa da usafrTxoebis ufleba) ar darRveula.
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sasamarTlom ganacxada, rom momCivnebs Tavisufleba SezRuduli hqondaT cen-
trSi yofnis pirvel Tves, 2016 wlis 21 aprilamde, sanam aRniSnuli centri ar
gaxda naxevrad Ria dawesebuleba. miuxedavad amisa, sasamarTlom miiCnia, rom
erTi Tvis ganmavlobaSi momCivanTa dakaveba, romlis mizansac warmoadgenda ev-
rokavSiri-TurqeTis migrantTa SeTanxmebis safuZvelze maTi qveynidan gayva-
nis SesaZleblobis uzrunvelyofa, ar iyo TviTneburi da „ukanono“ me-5 muxlis
1-li (f) paragrafis farglebSi. Tumca, sasamarTlom daadgina, rom dairRva kon-
venciis me-5 muxlis me-2 paragrafi (dakavebuli piris ufleba, misTvis gasageb
enaze dauyonebliv ecnobos dakavebis mizezebi da mis winaaRmdeg wayenebuli yve-
la braldeba), radgan momCivnebi ar iyvnen saTanadod informirebulebi maTi
dakavebis safuZvlebis Sesaxeb an im saSualebebis Taobaze, riTac SesaZlebeli
iyo aRniSnuli dakavebis gasaCivreba.

s.k. ruseTis winaaRmdeg

S.K. v. Russia

(saCivari #52722/15; 14/02/2017)

winamdebare saqme exeboda ruseTis xelisuflebis gadawyvetilebas, momCivnis,
siriis moqalaqis dakavebisa da Tavis samSobloSi gaZevebis Taobaze. momCivani
davobda, rom dakaveba TviTneburi iyo, vinaidan ar arsebobda misi siriaSi gaZe-
vebis safuZvlebi da aseve ar iyo xelmisawvdomi erovnuli procedura, romlis
meSveobiTac dakavebis gadasinjvis saSualeba miecemoda.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-5 muxlis 1-li (Tavisuflebisa da usafrTxoebis ufleba) da me-5 muxlis me-
4 paragrafi (piris ufleba, mimarTos sasamarTlos, romelic dauyonebliv gani-
xilavs misi dapatimrebis sakiTxs), rodesac momCivani daakaves deportaciis miz-
niT. sasamarTlom aRniSna, rom arc administraciul samarTaldarRvevaTa ko-
deqsi da arc sxva moqmedi kanonmdebloba ar iTvaliswinebda proceduras, rome-
lic momCivans saSualebas miscemda gadasinjuliyo misi dakavebis kanoniereba
da gaeTavisuflebinaT igi. aseve ar arsebobda raime debuleba, romlis mixedvi-
Tac regularulad moxdeboda momCivnis saqmis avtomaturi gadasinjva. sasa-
marTlom mogvianebiT ganacxada, rom gaZevebis mizniT  piris dakaveba, im Sem-
TxvevaSi iyo Tavsebadi konvenciis me-5 muxlis 1-el paragrafTan, Tu gaZevebas-
Tan dakavSirebuli procedura mimdinare iyo da es procedura mimdinareobda
keTilsindisierebis principis dacviT; aseve Tu dakaveba iyo kanonieri da ara
TviTneburi. winamdebare saqmeSi, 2015 wlis Tebervalsa da martSi, ruseTis xe-
lisuflebisTvis cxadi unda yofiliyo, rom momCivnis gaZeveba siriaSi SeuZle-
beli iyo, amasTan, siriaSi arsebuli konfliqtis gauaresebis gaTvaliswinebiT,
naklebsavaraudo iyo, rom mdgomareoba Seicvleboda. aqedan gamomdinare, xe-
lisuflebis organoebs unda ganexilaT alternatiuli zomebi. Tumca, mas Sem-
deg, rac gaica brZaneba momCivnis ucxoelTaTvis gankuTvnil specialur dawe-
sebulebaSi moTavsebaze, misi dakavebis kanoniereba ar iqna xelaxla ganxiluli.
sabolood, konvenciis 46-e muxlis (gadawyvetilebis savaldebulo Zala da aR-
sruleba) mixedviT, sasamarTlom me-5 muxlTan dakavSirebiT misi daskvnebis gaT-
valiswinebiT aRniSna, rom mizanSewonili iqneboda momCivnis dauyovneblivi ga-
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Tavisufleba, araugvianes, saboloo gadawyvetilebis oficialurad gamoqvey-
nebis momdevno dRisa.

k.g belgiis winaaRmdeg

K.G v. Belgium

(saCivari #52548/15; 06/11/2018)

winamdebare saqme exeboda TavSesafris maZiebels, romelic daakaves oTxi ga-
dawyvetilebis safuZvelze, usafrTxoebis dacvis miznebisaTvis, maSin roca mi-
si gancxadeba TavSesafris miRebis Taobaze ganxilvis procesSi iyo. momCivani
TiTqmis 13 Tvis ganmavlobaSi iyo dakavebuli, im safuZvliT, rom „gadacemul
iqna xelisuflebis gankargulebaSi“.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom konvenciis me-5 mux-
lis 1-li paragrafi (Tavisuflebisa da usafrTxoebis ufleba) ar darRveula.
sasamarTlom daadgina, rom sajaro interesma didi gavlena moaxdina momCivnis
dakavebis sakiTxze da amasTan, ganacxada, rom erovnuli xelisuflebis Sefase-
bebSi ar ikveTeboda TviTnebobis niSnebi. sasamarTlom gamoarkvia, rom momCiv-
nis janmrTeloba ar iyo safrTxis qveS da mis mimarT iCendnen gansakuTrebul
yuradRebas orive TavSesafarSi, sadac is iyo dakavebuli. aseve, sadavo sakiT-
xTa da im faqtis gaTvaliswinebiT, rom erovnulma xelisuflebam gamoiCina  gan-
sakuTrebuli gulisxmiereba, sasamarTlom daadgina, rom momCivnis „xelisuf-
lebis gankargulebaSi yofnis“ xangrZlivoba ar SeiZleba CaiTvalos gadaWarbe-
bulad.

z.a. da sxvebi ruseTis winaaRmdeg

Z.A. and Others v. Russia

(saCivrebi #61411/15; #61420/15; #61427/15 da #3028/16; 28/03/2017)

winamdebare saqme exeboda oTx momCivan pirs erayidan, palestinidan, somalidan
da siriidan, romlebic moskovis Seremetievos aeroportis gavliT mgzavrob-
dnen da maT uari eTqvaT ruseTSi Sesvlaze. sami momCivani xuTidan rva Tvemde
aeroportis satranzito zonaSi hyavdaT gaCerebuli; xolo somaleli momCiva-
ni satranzito zonaSi TiTqmis ori weli imyofeboda.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is  me-5 muxlis 1-li paragrafi (Tavisuflebisa da usafrTxoebis ufleba). sasa-
marTlom ganacxada, rom momCivanTa dakaveba satranzito zonaze, maTi survi-
lis sawinaaRmdegod, warmoadgenda Tavisuflebis aRkveTas da amisTvis ar arse-
bobda erovnuli kanonmdeblobiT gaTvaliswinebuli samarTlebrivi safuZve-
li. ufro metic, sasamarTlom daadgina, rom momCivnebi xangrZlivi drois gan-
mavlobaSi dapatimrebulni iyvnen arasaTanado pirobebSi, ramac Selaxa momCi-
vanTa Rirseba da Tavi damcirebulad da Suracxyofilad agrZnobina. Sesabami-
sad, adgili hqonda araadamianur da damamcirebel mopyrobas konvenciis me-3
muxlis (wamebis, araadamianuri da damamcirebeli mopyrobis akrZalva) mixed-
viT.



60
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlos
gadawyvetilebebis Tematuri saZiebeli

2017 wlis 18 seqtembers, adamianis uflebaTa evropuli sasamarTlos didma pa-
latam daakmayofila ruseTis xelisuflebis moTxovna, rom saqme gansaxilve-
lad did palatas gadacemoda.

2018 wlis 18 aprils, didma palatam aRniSnul saqmeze zepiri mosmena gamarTa.

a.e. da T.b. italiis winaaRmdeg da sxva saCivrebi

A.E. and T.B. v. Italy and other applications

(saCivrebi #18911/17, #18941/17 da #18959/17; 24/11/2017)

winamdebare saqme exeboda oTxi sudaneli moqalaqis dapatimrebas ventimiglia-
Si, romlebic Semdgom gadaiyvanes tarantoSi, mogvianebiT ki turinSi, raTa gam-
gzavrebuliyvnen TviTmfrinaviT sudanSi.

adamianis uflebaTa evropuli sasamarTlos mier aRniSnuli saqme komunicire-
buli iqna, xolo kiTxvebi, romlebic mxareebs dausva, exeboda konvenciis me-3
(wamebis akrZalva),  me-8 (piradi da ojaxuri cxovrebis pativiscemis ufleba) da
me-13 muxlebs (samarTlebrivi dacvis efeqtiani saSualebis ufleba) aseve me-5
muxlis 1-li, me-2, me-3 da me-4 paragrafebs.

kaaki da sxvebi saberZneTis winaaRmdeg

Kaak and Others v. Greece

(saCivari #34215/16; 07/09/2017)

winamdebare saqme exeboda 51 srulwlovans, axalgazrdas da bavSvebs siriidan da
avRaneTidan, romlebic Sevidnen saberZneTSi 2016 wlis 20 martidan 15 aprilis
periodSi. isini  davobdnen, rom maTi dakaveba ukanono iyo; momCivnebi agreTve
asaCivreben, qiosis kunZulze mdebare vialis da soudas teritoriaze maTi da-
kavebis pirobebs.

evropuli sasamarTlos mier aRniSnuli saqme komunicirebuli iqna,  xolo kiT-
xvebi romlebic dausva mxareebs exeboda konvenciis me-3 (wamebis akrZalva) da me-
5 muxlebs (Tavisuflebisa da usafrTxoebis ufleba).

dakavebis kanoniereba

o.s.a. da sxvebi saberZneTis winaaRmdeg

O.S.A. and Others v. Greece

(saCivari #39065/16; 21/03/2019)

winamdebare saqme exeboda, momCivan avRaneTis moqalaqeebis dakavebis pirobebs,
qiosis kunZulze mdebare vialis TavSesafarSi; aseve maTi dakavebis ukanonobas,
erovnuli sasamarTloebis Sefasebas aRniSnul saqmeze da informacias, rome-
lic momCivnebs miewodaT.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
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is me-5 muxlis me-4 paragrafi (piris ufleba, mimarTos sasamarTlos, romelic
dauyonebliv ganixilavs misi dakavebis kanonierebis sakiTxs). kerZod, sasamar-
Tlom miiCnia, rom mocemuli garemoebebidan gamomdinare, momCivnebs ar hqoni-
aT wvdoma im saSualebebze, romelTa meSveobiTac SeZlebdnen gaesaCivrebinaT
gadawyvetileba gaZevebis da dakavebis vadis gagrZelebis Sesaxeb. aseve aRniSna,
rom momCivnebs mxolod sparsuli ena esmodaT da ar hyoliaT advokatebi, rom-
lebic daxmarebas gauwevdnen. xelisuflebis mier miwodebuli dokumentebi iyo
berZnul enaze, sadac ar iyo miTiTebuli, Tu romeli administraciuli sasa-
marTlos iurisdiqciis farglebSi Sedioda maTi SemTxveva. J.R. and Others v. Greece9

saqmis msgavsad, sasamarTlom daadgina, rom momCivanTa dakaveba iyo kanonieri
da saxeze ar yofila sisastikis is zRvari, romelic SeiZleba miCneuli yofili-
yo rogorc araadamianuri da damamcirebeli mopyroba.

ilias da ahmedi ungreTis winaaRmdeg

Ilias and Ahmed v. Hungary

(saCivari #47287/15; 14/03/2017)

2017 wlis seqtemberSi saqme gansaxilvelad did palatas gadaeca

Tavisuflebis aRkveTasTan dakavSirebiT

winamdebare saqme exeboda sazRvarze ori bangladeSeli TavSesafris maZiebeli
piris dakavebas 23 dRiT da aseve, maT gayvanas ungreTidan serbeTSi. momCivnebi
amtkiceben, rom satranzito zonaSi gatarebuli 23 dRe warmoadgenda maTi Ta-
visuflebis Selaxvas, romelsac ar gaaCnda samarTlebrivi safuZvlebi da ver
gamoswordeboda Sesabamisi sasamarTlo ganxilvis Sedegad.

adamianis uflebaTa evropuli sasamarTlos palatis gadawyvetilebiT, erTxmad
daadgina, konvenciis me-5 muxlis 1-li paragrafis da me-4 muxlis (Tavisuflebi-
sa da usafrTxoebis ufleba) darRveva; ganacxada, rom momCivanTa dakaveba ros-
kis sasazRvro zonaSi niSnavda, rom maT faqtobrivad Tavisufleba aRekveTaT
yovelgari formaluri, dasabuTebuli gadawyvetilebisa da Sesabamisi sasamar-
Tlo ganxilvis gareSe.

2017 wlis 18 seqtembers, didi palatis kolegiam daakmayofila ungreTis xeli-
suflebis moTxovna, rom saqme gadacemoda did palatas.

2018 wlis 18 aprils, didma palatam ganixila aRniSnuli saqme.

dakavebis pirobebTan dakavSirebiT

momCivnebi davobdnen, rom satranzito zonaSi maTi arasaTanado pirobebSi xan-
grZlivi dakaveba, imis gaTvaliswinebiT, rom isini ganicdidnen posttravmul
stress, warmoadgenda araadamianur mopyrobas.

adamianis uflebaTa evropuli sasamarTlos palatis gadawyvetilebiT dadgin-
da, rom momCivanTa dakavebis pirobebi iyo damakmayofilebeli. amasTanave, pa-

9 J.R. and Others v. Greece, N22696/16, 25 ianvari 2018.
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latam mxedvelobaSi miiRo fsiqiatrTa daskvnebi, romelTa mixedviTac momCiv-
nebi ganicdidnen posttravmul stress. amis miuxedavad, sasamarTlom miiCnia,
rom isini im droisaTvis, sxva TavSesafris maZieblebTan SedarebiT, ar iyvnen
metad mowyvladi pirebi. zemoaRniSnulidan gamomdinare da aseve, dakavebis mok-
levadiani periodis gaTvaliswinebiT, sasamarTlom daadgina, rom pirobebs, rom-
lebSic isini imyofebodnen, ar miuRwevia sisastikis minimalur zRvars, rome-
lic aucilebelia araadamianuri mopyrobis dasakvalificireblad konvenciis
me-3 muxlis (wamebis akrZalva) Sesabamisad. aqedan gamomdinare, sasamarTlom er-
Txmad daadgina, rom ar darRveula konvenciis me-3 muxli. Tumca, palatam da-
adgina, rom dairRva konvenciis me-13 muxli (samarTlebrivi dacvis efeqtiani
saSualebis ufleba), efeqturi samarTlebrivi meqanizmis ararsebobis gamo, ro-
melTa meSveobiTac momCivnebs eqnebodaT maTi dakavebis pirobebis gasaCivrebis
saSualeba.

2017 wlis 18 seqtembers, didi palatis kolegiam daakmayofila ungreTis xeli-
suflebis moTxovna, rom saqme gansaxilvelad gadacemoda did palatas.
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patimarTa janmrTelobasTan dakavSirebuli
uflebebi

samedicono daxmarebis gaweva fizikuri travmis mqone
patimrebisTvis

dorneanu rumineTis winaaRmdeg

Dorneanu v. Romania

(saCivari #55089/13; 28/11/2017)

winamdebare saqme exeboda momCivnis, romelic daavadebuli iyo metastazuri
prostatis kiboTi, sacxovrebel pirobebs cixeSi da masze mzrunvelobis xarisxs.
momCivani davobda, rom saavadmyofoSi xangrZlivi woliTi reJimis dros igi da-
eqvemdebara araadamianur mopyrobas da rom janmrTelobis mdgomareobis gaT-
valiswinebiT ar SeiZleboda misi patimrobaSi yofna. patimrobidan rva TveSi
igi gardaicvala.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-3 muxli (araadamianuri da damamcirebeli mopyrobis akrZalva). sasamar-
Tlom ganacxada, rom momCivnis mimarT rumineTis saxelmwifos qceva ar Seesaba-
meboda konvenciis me-3 muxliT gaTvaliswinebul debulebebs. momCivani saxel-
mwifos mxridan daeqvemdebara araadamianur mopyrobas, maSin roca ukurnebeli
seniT iyo daavadebuli. kerZod, sasamarTlom aRniSna, rom saxelmwifom ar ga-
iTvaliswina momCivnis mdgomareoba da ar gamoikvlia SeiZleboda Tu ara misi
patimrobaSi darCena. Sesabamisad, erovnuli xelisuflebis gadawyvetilebebma
aCvena, rom gamoyenebuli zomebiT prioriteti mieniWa formalur mxareebs da
ara humanitarul msjelobas, riTac momakvdav momCivans xeli SeeSala ukanas-
kneli dReebi Rirseulad gaetarebina.

kvebis reJimis dacva patimrobis dros

ebedin abi TurqeTis winaaRmdeg

Ebedin Abi v. Turkey

(saCivari #10839/09; 13/03/2018)

momCivani, romelic daavadebuli iyo diabetis ori saxeobiT da aseve, hqonda ko-
ronaruli arteriuli daavadeba, evropuli sasamarTlos winaSe asaCivrebda pa-
timrobis periodSi misTvis dadgenili kvebis reJimis Seusruleblobas. kerZod,
igi acxadebda, rom mas saxelmwifo ar uzrunvelyofda im sakvebiT, romlebic di-
etis farglebSi, eqimma gamouwera da, rom aRniSnulis Sedegad, sabolood, gaua-
resda misi janmrTeloba.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenciis
me-3 muxli (araadamianuri da damamcirebeli mopyrobis akrZalva). sasamarTlom
ganacxada, rom TurqeTis saxelmwifom ar miiRo aucilebeli zomebi momCivnis jan-
mrTelobis dasacavad. kerZod, man ver uzrunvelyo, rom patimrobis pirobebi yo-
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filiyo adekvaturi da adamianuri Rirsebis Sesabamisi. momCivnis janmrTelobis
sadavo gauaresebasTan dakavSirebiT, romelic savaraudod, eqimebis mier daniS-
nuli kvebiTi reJimis Seusruleblobam gamoiwvia, sasamarTlom ganacxada, rom
momCivanma mimarTa yvela SesaZlo saSualebas, raTa erovnuli sasamarTloebis-
Tvis miemarTa. momCivani erovnuli sasamarTloebis winaSe acxadebda, rom patim-
robis dros miwodebuli sakvebi ar Seesabameboda mis dietas da Sesabamisad, misi
janmrTelobis gauareseba savaraudod, ukavSirdeboda am faqts. erovnul xeli-
suflebas ar hqonia adekvaturi reagireba momCivnis ganmeorebiT moTxovnebze.
garda amisa, imasTan dakavSirebiT, rom patimrobaSi myofi pirebi ver iRebdnen
iseT samedicino daxmarebas da im saavadmyofoSi, romelsac Sesabamisad Tvlid-
nen da Tavad airCevdnen, sasamarTlom miiCnia, rom erovnul xelisuflebas unda
gamoeyo specialisti, romelic Seiswavlida cixeSi arsebul standartul menius
da amavdroulad, momCivnisTvis Caetarebina samedicino gamokvleva imave peri-
odSi, rodesac man waradgina saCivari. xelisuflebas ar umsjelia, iyo Tu ara
momCivnisTvis miwodebuli sakvebi misTvis Sesaferisi an hqonda Tu ara uaryofi-
Ti gavlena im faqts, rom man ver uzrunvelyo momCivnisTvis gankuTvnili kvebis
reJimis Sesruleba.

narkodamokidebul patimarTa mkurnaloba

patsaki da sxvebi saberZneTis winaaRmdeg

Patsaki and Others v. Greece

(saCivari #20444/14; 07/02/2019)

winamdebare saqme exeboda narkodamokidebuli piris cixeSi gardacvalebas. mom-
Civnebi, gardacvlili piris ojaxis rva wevri, (misi coli, qaliSvili, deda, mama
da oTxi Zma) evropuli sasamarTlos winaSe davobdnen, rom saberZneTis saxel-
mwifom ver Seasrula dakisrebuli pozitiuri valdebuleba _ sasjelaRsrule-
bis dawesebulebaSi daecva maTi naTesavis sicocxle.

adamianis uflebaTa evropulma sasamarTlom, kerZod, gardacvlilis mamisa da
ori Zmis saCivris nawili, miuReblad cno, radgan maT ar warudgeniaT oficia-
luri saCivari (romelic exeboda mxolod zianis anazRaurebas saxelmwifos mxri-
dan, samoqalaqo kodeqsis Sesaval nawilze dayrdnobiT). rac Seexeba danarCeni
xuTi momCivnis saCivris garemoebebs, sasamarTlom daadgina, rom dairRva kon-
venciis me-2 muxlis proceduruli nawili (sicocxlis ufleba). amasTan dakav-
SirebiT sasamarTlom ganacxada, rom erovnuli sasamarTlo gamoZiebis xan-
grZlivobiT (oTxi weli da rva Tve) dairRva efeqturi gamoZiebisaTvis saWiro
gulmodginebisa da siswrafis moTxovnebi. sasamarTlom aseve daadgina, rom mo-
cemul saqmeSi xelisuflebam patimris gardacvalebis garemoebebi ar gamoik-
vlia guldasmiT da ar uzrunvelyo saqmeze efeqturi gamoZieba. sabolood, dad-
ginda, rom me-2 muxlis arsebiTi nawilis darRvevas adgili ar hqonia. sasamar-
Tlom ganacxada, rom gardacvalebis garemoebebi naTlad ar miuTiTebda saxel-
mwifos pasuxismgeblobaze.
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rumani belgiis winaaRmdeg

Rooman v. Belgium

(saCivari #18052/11; 31/01/2019)

didi palata

winamdebare saqme exeboda sqesobriv danaSaulSi msjavrdebuli pirisTvis fsi-
qiatriuli mkurnalobis gawevis sakiTxs, rodesac aRniSnuli pirs Tavisufle-
ba hqonda aRkveTili im safuZvliT, rom sazogadoebisTvis safrTxes warmoad-
genda. momCivani davobda, rom mas ar miuRia misi fsiqikuri mdgomareobis Sesa-
ferisi fsiqiatriuli mkurnaloba. momCivanma aseve ganacxada, rom mkurnalo-
bis nakleboba mas arTmevda janmrTelobis gaumjobesebis perspeqtivas da aqe-
dan gamomdinare, is ukanonod iyo  dakavebuli.

adamianis uflebaTa evropuli sasamarTlos didma palatam ganacxada, rom 2004
wlis dasawyisidan 2017 wlis agvistomde adgili hqonda konvenciis me-3 muxlis
darRvevas (araadamianuri an damamcirebeli mopyrobis akrZalva), xolo 2017 wlis
agvistodan zemoxsenebuli muxli ar darRveula. sasamarTlom daadgina, rom
erovnuli organoebi ver uzrunvelyofdnen momCivnis saTanado mkurnalobas
2004 wlis dasawyisidan 2017 wlis agvistomde da daaxloebiT, cameti wlis gan-
mavlobaSi misi gangrZobiTi patimroba, cvlilebis realuri imedisa da Sesaba-
misi mkurnalobis gareSe, momCivanSi iwvevda SfoTvasa da tanjvas iseTi inten-
sivobiT, romelic aRemateboda patimrobisaTvis damaxasiaTebeli tanjvis do-
nes. amis sapirispirod, evropulma sasamarTlom miiCnia, rom 2017 wlidan xeli-
suflebam gamoxata mzadyofna, gamoesworebina momCivnis janmrTelobis mdgo-
mareoba Sesabamisi RonisZiebebis gatarebis gziT. amdenad am periodSi ver iqna
miRweuli konvenciis me-3 muxliT moTxovnili sisastikis minimaluri zRvari da
Sesabamisad, darRvevas adgili ar hqonia. didma palatam aseve daadgina, rom 2004
wlis dasawyisidan 2017 wlis agvistomde dairRva konvenciis me-5 muxli (Tavi-
suflebisa da xelSeuxeblobis ufleba), xolo 2017 wlis agvistodan es darRveva
aRar fiqsirdeboda. amasTan dakavSirebiT, sasamarTlom gadawyvita ganevrco
precedentuli samarTliT dadgenili principebi da ganemarta xelisuflebis
mxridan Tavisuflebis aRkveTis dawesebulebaSi moTavsebul pirTaTvis mkur-
nalobis gawevis valdebulebis mniSvneloba, aucilebeli izolaciis qveS daka-
vebul pirTa mkurnalobis valdebulebis mniSvneloba, sasamarTlom ganacxada,
rom 2004 wlis dasawyisidan 2017 wlis agvistomde periodSi momCivani ar iyo mo-
Tavsebuli Sesabamis dawesebulebaSi, romelic SeZlebda misTvis mkurnalobis
iseTi pirobebis Seqmnas, romlebic gaTvaliswinebulia 5 § 1 muxliT. amis sapi-
rispirod, evropulma sasamarTlom daadgina, rom Sesabamisma organoebma gamo-
itanes saTanado daskvnebi 2017 wlis 18 ivliss [adamianis uflebaTa evropuli
sasamarTlos] palatis mier miRebuli gadawyvetilebidan da momCivani uzrun-
velyves Tanmimdevruli mkurnalobiT, ris Sedegadac ikveTeba, rom 2017 wlis
agvistodan konvenciis me-3  darRvevas adgili ar hqonia.
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personaluri monacemebi

informacia dnm-is Sesaxeb da TiTis anabeWdebi

ben faiza safrangeTis winaaRmdeg

Ben Faiza v. France

(saCivari #31446/12; 08/02/2018)

winamdebare saqme exeboda sisxlissamarTlebrivi gamoZiebis dros, narkotike-
biT vaWrobis danaSaulSi monawileobisaTvis, momCivnis winaaRmdeg sazedamxed-
velo zomebis gamoyenebas. evropuli sasamarTlos winaSe momCivani davobda, rom
aRniSnuli zomebi _ geografiuli adgilmdebareobis maidentificirebeli mow-
yobilobis damontaJeba avtomobilze da aseve sasamarTlo brZaneba, rom mobi-
lur operators miewodebina misi satelefono saubris, Semomavali da gamavali
zarebis Canawerebi, maT Soris, satelefono xazebis saSualebiT informacia mi-
si adgilmdebareobis Sesaxeb _ warmoadgendnen piradi cxovrebis pativiscemis
uflebaSi Carevas.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom 2010 wlis 3 ivniss,
jipies navigatoris saSualebiT momCivnis avtomanqanis adgilmdebareobis iden-
tificirebis Sedegad, dairRva konvenciis me-8 muxli (piradi cxovrebis pati-
viscemis ufleba). sasamarTlom ganacxada, rom im droisTvis safrangeTis ka-
nonmdebloba (arc normatiuli kanonmdebloba da arc sasamarTlo praqtika)
calsaxad ar adgenda, Tu ra moculobiT da ra saSualebebiT SeeZlo xelisuf-
lebas gamoeyenebina sakuTari diskreciuli uflebamosileba. aqedan gamomdi-
nare, momCivanma ver isargebla demokratiul sazogadoebaSi kanonis uzenaeso-
biT garantirebuli minimaluri dacviT. amis miuxedavad, evropulma sasamar-
Tlom aRniSna, rom mogvianebiT, safrangeTma SeimuSava sakanonmdeblo meqaniz-
mi, romelic aregulirebda adgilmdebareobis identificirebis gamoyenebas da
aZlierebda konfidencialurobis dacvis uflebas (2014 wlis 28 martis kanoni).
evropulma sasamarTlom aseve daadgina, rom koncenciis me-8 muxli ar darRve-
ula 2009 wlis 24 ivliss, sasamarTlos mier mobiluri operatoris mimarT gace-
mul brZanebasTan dakavSirebiT, raTa am ukanasknels momCivnis telefonis
meSveobiT moepovebina informacia misi gadaadgilebis Sesaxeb. kerZod, ev-
ropulma sasamarTlom aRniSna rom erovnuli sasamarTlos brZaneba warmoad-
genda momCivnis piradi cxovrebis uflebaSi Carevas, Tumca, igi kanoniT iyo
gaTvaliswinebuli. garda amisa, zemoaRniSnuli brZaneba miznad isaxavda,
daedgina simarTle, sisxlis samarTlis samarTalwarmoebis konteqstSi, orga-
nizebul dajgufebaSi narkotikebis Semotanasa da fulis gaTeTrebasTan da-
kavSirebiT. Sesabamisad, Careva emsaxureboda areulobis, danaSaulis prevenciis
an janmrTelobis dacvis legitimur miznebs. evropulma sasamarTlom aseve
miiCnia, rom gatarebuli zomebi aucilebeli iyo demokratiul sazogadoebaSi,
radgan miznad isaxavdnen didi raodenobis narkotikebiT vaWrobis operaciis
CaSlas. xolo, mopovebuli informacia gamoyenebuli iyo gamoZiebisa da sisxlis
samarTlis procesis dros, romlis drosac momCivans kanonis uzenaesobis
Sesabamisad garantirebuli hqonda samarTliani sasamarTlos ufleba.
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komunikaciaSi Careva, satelefono mosmena da faruli
zedamxedveloba

benediki sloveniis winaaRmdeg

Benedik v. Slovenia

(saCivari #62357/14; 24/04/2018)

winamdebare saqme exeboda sloveniis policiis marcxs, mieRo sasamarTlo brZa-
neba, romlis meSveobiTac misTvis xelmisawvdomi gaxdeboda dinamikur IP misa-
marTTan dakavSirebuli informacia abonentebis Sesaxeb. zemoaRniSnuli infor-
macia Cawerili iyo Sveicariis samarTaldamcavi organoebis mier, garkveuli
dokumentaciis gaziarebisas, momxmarebelTa monitoringis farglebSi. Sedegad,
moxda momCivnis identifikacia, romelmac qselSi gaavrcela bavSvTa pornog-
rafiis Semcveli masala.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-8 muxli (piradi cxovrebis pativiscemis ufleba). kerZod, sasamarTlom aR-
niSna, rom policiis mier gamoyenebuli samarTlebrivi norma imisaTvis, rom mo-
epovebina abonentebis dinamikuri IP misamarTTan dakavSirebuli informacia,
ar Seesabameboda ̀ kanonTan Sesabamisobis~ standarts konvenciis mniSvnelobiT.
aseve ganacxada, rom aRniSnuli norma iyo bundovani, ar iyo daculi TviTnebu-
ri Carevisgan, ar arsebobda borotad gamoyenebis Tavidan acilebis garantiebi
da arc damoukidebeli zedamxedveloba policiis Sesabamisi uflebamosilebis
Taobaze.

Centrum For Rattvisa SvedeTis winaaRmdeg

Centrum For Rattvisa v. Sweden

(saCivari #35252/08; 19/06/2018)

2019 wlis 19 ivnisis palatis gadawyvetileba _ 2019 wlis TebervalSi, saqme
gansaxilvelad did palatas gadaeca

winamdebare saqme exeba im kerZo iuridiuli kompaniis saCivars, romlis upira-
tes mizans warmoadgens sajaro interesis gatareba da ara mogeba. evropuli sa-
samarTlos winaSe momCivani davobda, rom kanonmdebloba, romelic ucxoeTis
dazvervis miznebisTvis SvedeTSi eleqtronul signalebSi masobriv Carevas da-
saSvebad miiCnevda, arRvevda misi konfidencialurobis ufleba.

adamianis uflebaTa evropuli sasamarTlos palatam 2018 wlis 19 ivnisis gadaw-
yvetilebiT erTxmad daadgina, rom ar darRveula koncenciis me-8 muxli (piradi
cxovrebis pativiscemis ufleba). palatam miiCnia, rom aRniSnuli kanonmdebloba
warmoadgenda saidumlo sazedamxedvelo sistemas, romelsac potenciurad gav-
lena hqonda yvela mobiluri telefonis da internetis momxmarebelze, maTTvis
amis Sesaxeb Setyobinebis gareSe. agreTve, ar arsebobda erovnuli samarTlebri-
vi dacvis saSualeba, romelic iTvaliswinebda detalur safuZvlebs momCivnis
saCivrisTvis, romlis mixedviTac, igi sadavos gaxdida misi komunikaciebis dab-
lokvas. aqedan gamomdinare, sasamarTlom gamarTlebulad miiCnia, rom erovnu-
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li kanonmdebloba ganxiluli yofiliyo abstraqtulad. iuridiul kompanias Se-
eZlo edava, rom mis mimarT dairRva konvenciis debulebebi, amis miuxedavad, man
ar mimarTa raime erovnul samarTalwarmoebas da ar wamouyenebia konkretuli
braldebebi komunikaciebis dablokvasTan dakavSirebiT. aRniSnuli kanonmdeb-
lobis arseboba TavisTavad warmodgenda me-8 muxliT gaTvaliswinebul ufle-
bebSi Carevas. palatam ganacxada, rom miuxedavad arasrulyofilebisa, mTliano-
baSi Sveduri masobrivi Carevis sistema uzrunvelyofda adekvatur da sakmaris
garantiebs TviTnebobisa da borotad gamoyenebis riskis sawinaaRmdegod. aRniS-
nuli daskvnis gamotanisas, palatam mxedvelobaSi miiRo saxelmwifos diskreci-
uli uflebamosileba _ daicvas erovnuli usafrTxoeba, gansakuTrebiT, dRes-
dReisobiT arsebuli globaluri terorizmis da seriozuli sazRvrispira dana-
Saulis safrTxis arsebobisas. aseve, palatam miiCnia, rom ar arsebobda konvenci-
is me-13 muxlisgan (samarTlebrivi dacvis qmediTi saSualebis ufleba) gancalke-
vebuli sakiTxebi da Sesabamisad, ar arsebobda saCivris am kuTxiT ganxilvis sa-
fuZveli.

2019 wlis 4 Tebervals, didi palatis Semadgenloba daeTanxma momCivnis moTxov-
nas saqme gadacemoda did palatas.

Big Brother Watch da sxvebi gaerTianebuli samefos winaaRmdeg

Big Brother Watch and Others v. the United Kingdom

(saCivari #58170/13, #62322/14 da #24960/15; 13/09/2018)

2018 wlis 13 seqtembris palatis gadawyvetileba _ 2019 wlis TebervalSi saq-
me gansaxilvelad did palatas gadaeca

winamdebare saqme exeba Jurnalistebis, calkeuli pirebis da uflebaTa dam-
cveli organizaciebis saCivrebs sami sxvadasxva sadazvervo meqanizmis Sesa-
xeb: (1) masobrivi komunikaciis dablokva, (2) informaciis gaziareba ucxo qvey-
nis mTavrobebisTvis da (3) sakomunikacio momsaxurebis mimwodeblisgan mona-
cemebis miReba, mas Semdeg rac edvard snovdenma (aSS-is erovnuli usafrTxoe-
bis saagentos yofili TanamSromeli) gaamJRavna, rom aSS-sa da gaerTianebul
samefos Soris xdeboda sadazvervo programebis Sesaxeb informaciis mimoc-
vla.

adamianis uflebaTa evropuli sasamarTlos palatam 2018 wlis 13 gadawyveti-
lebiT, 5 xmiT 2-is winaaRmdeg daadgina, rom kavSirgabmulobis masobrivi blo-
kirebis meqanizmiT dairRva konvenciis me-8 muxli (piradi cxovrebis pativis-
cemis ufleba), radgan sakmarisad ar kontroldeboda internetis sainforma-
cio signalis gadacemaSi Careva da aseve filtracia, Zebna da mopovebuli Set-
yobinebebis gamokvleva, xolo `Sesabamisi sakomunikacio monacemebis~ gamok-
vlevis wesebis dacva iyo araadekvaturi. palatam ganacxada, rom masobrivi
komunikaciebis meqanizmSi Carevis operacia TavisTavad ar arRvevda konven-
cias, Tumca, aRniSna, rom aseTi meqanizmi unda Seesabamebodes precedentuli
samarTliT dadgenil kriteriumebs. aseve, palatam 6 xmiT 1-is winaaRmdeg dad-
gina, rom kavSirgabmulobis momsaxurebis mimwodeblebisgan sakomunikacio mo-
nacemebis miRebis meqanizmiT, dairRva konvencis me-8 muxli, radgan Seusabamo
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iyo kanonTan, xolo masobrivi komunikaciebis meqanizmSi CareviT da kavSir-
gabmulobis momsaxurebis mimwodeblebisgan sakomunikacio monacemebis miRe-
bis meqanizmiT, daarRvia konvenciis me-10 muxli (gamoxatvis Tavisufleba),
radgan ar arsebobda sakmarisi garantiebi Jurnalisturi masalebis konfi-
dencialobisaTvis. sasamarTlom aseve daadgina, rom ucxo qveynis mTavrobe-
bisTvis informaciis gaziarebiT ar irRveva arc me-8 da arc me-10 muxli. pala-
tam erTxmad uaryo momCivanTa mesame jgufis saCivrebi konvenciis me-6 mux-
lTan (saqmis samarTliani ganxilvis ufleba) dakavSirebiT saidumlo sadaz-
vervo zomebis erovnuli procedurebis Sesaxeb da konvenciis me-14 muxlTan
(diskriminaciis akrZalva) dakavSirebiT.

2019 wlis 4 Tebervals, didi palatis Semadgenloba daeTanxma momCivnebis moT-
xovnas saqme gadacemoda did palatas.

TanamSromelTa mier kompiuteris gamoyenebis
monitoringi

barbulesku rumineTis winaaRmdeg

Barbulescu v. Romania

(saCivari #61496/08; 05/09/2017)

didi palata

winamdebare saqme exeboda momCivnis gaTavisuflebis Sesaxeb gadawyvetilebas,
romelic iyo kerZo kompaniis TanamSromeli, mas Semdeg, rac kompaniaSi Catarda
eleqtronuli komunikaciebis monitoringi da xelmisawvdomi gaxda maTSi arse-
buli informacia. evropuli sasamarTlos winaSe momCivani davobda, rom dam-
saqmeblis gadawyvetilebiT dairRva piradi cxovrebis ufleba da, rom erov-
nulma sasamarTloebma ver SeZles misi piradi cxovrebis pativiscemisa da mimo-
weris uflebis dacva.

adamianis uflebaTa evropuli sasamarTlos didma palatam 11 xmiT 6-is winaaR-
mdeg daadgina, rom dairRva konvenciis me-8 muxli. sasamarTlom ganacxada, rom
rumineTis xelisuflebam ver moaxerxa momCivnis piradi cxovrebis pativisce-
mis da mimoweris uflebis adekvaturi dacva. aqedan gamomdinare, maT ver SeZles
sxvadasxva interess Soris samarTliani balansis dadgena. kerZod, erovnulma
sasamarTloebma ver daadgines momCivanma miiRo Tu ara winaswari Setyobineba
damsaqmeblisgan, komunikaciebis SesaZlo Semowmebis Sesaxeb; aseve maT ar gaiT-
valiswines is faqti, rom igi ar yofila informirebuli monitornigis bunebasa
da moculobis Sesaxeb da arc misi piradi cxovrebis da mimoweris uflebaSi Ca-
revis xarisxTan dakavSirebiT. garda amisa, erovnulma sasamarTloebma ver SeZ-
les pirvel rigSi, Catarebuli monitoringis gamamarTlebeli specifikuri mi-
zezebis dadgena; aseve ver daadgines, SeeZlo Tu ara damsaqmebels gamoeyenebina
iseTi zomebi, romlebic iTvaliswinebdnen momCivnis piradi cxovrebis pativis-
cemis da mimoweris uflebaSi naklebad Carevas. dabolos, SesaZlo iyo Tu ara
dasaqmebulis komunikaciebze wvdoma, momCivnisTvis amis Sesaxeb informaciis
miwodebis gareSe.
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liberti safrangeTis winaaRmdeg

Libert v. France

(saCivari #588/13; 22/02/2018)

winamdebare saqme exeboda safrangeTis erovnuli rkinigzis kompaniis TanamSrom-
lis (momCivnis) samsaxuridan gaTavisuflebas. kompiuteris konfiskaciis Sede-
gad aRmoCnda, rom momCivani inaxavda pornografiul dokumentebs da amzadeb-
da yalb sertifikatebs mesame pirebisTvis. evropuli sasamarTlos winaSe mom-
Civani davobda, rom damsaqmebelma mis dauswreblad gaxsna misi samuSao kompiu-
teris myar diskze arsebuli piradi dokumentebi.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula kon-
venciis me-8 muxli da safrangeTis xelisuflebam ar gadaaWarba misTvis miniWe-
bul Tavisufali Sefasebis farglebs. kerZod, sasamarTlom aRniSna, rom doku-
mentebis gadamowmeba momCivnis damsaqmeblis mxridan, emsaxureboda damsaqme-
belTa uflebebis dacvis legitimur mizans, romelTac marTlzomierad surT
uzrunvelyon, rom TanamSromlebi iyenebdnen im kompiuterul SesaZleblobebs,
romlebic Tavad mianiWes maTi xelSemkvreli valdebulebebisa da moqmedi wese-
bis Sesabamisad. sasamarTlom aseve daadgina, rom safrangeTis kanonmdebloba
iTvaliswinebs konfidencialurobis dacvis meqnizms, romelic damsaqmeblebs
nebas rTavs gaxsnan dasaqmebulTa profesiuli da ara piradi xasiaTis dokumen-
tebi. es ukanaskneli, maT mxolod dasaqmebulTa TandaswrebiT SeuZliaT. erov-
nulma sasamarTloebma daadgines, rom winamdebare meqanizmi ar SeuSlida xels
damsaqmebels, rom gaexsna dokumentebi, radgan saTanadod ar yofila gamovle-
nili, rom isini warmoadgendnen kerZo xasiaTis dokumentebs. sabolood, evro-
pulma sasamarTlom daadgina, rom erovnulma sasamarTloebma swored Seafases
momCivnis braldeba piradi cxovrebis pativiscemis uflebis darRvevis Sesaxeb
da rom maTi gadawyvetilebebi efuZneboda Sesabamis da sakmaris safuZvlebs.

videoTvalTvali

antoviCi da mirkoviCi montenegros winaaRmdeg

Antovic and Mirkovic v. Montenegro

(saCivari #70838/13; 28/11/2017)

winamdebare saqme exeboda montenegros universitetis maTematikis skolis ori
profesoris saCivars piradi cxovrebis uflebis xelyofasTan dakavSirebiT, mas
Semdeg, rac universitetis SenobaSi, sadac isini aswavlidnen damontaJda saT-
valTvalo kamerebi. evropuli sasamarTlos winaSe momCivnebi acxadebdnen, rom
maT ar hqoniaT videoTvalTvalis Sedegad mopovebul informaciaze efeqturi
kontrolis SesaZlebloba da Sesabamisad, aRniSnuli zedamxedveloba iyo uka-
nono. erovnulma sasamarTloebma ar daakmayofiles momCivanTa moTxovna kom-
pensaciis Taobaze, ganacxades, rom piradi cxovrebis xelyofis moTxovnis sa-
kiTxi ar ganixileboda, radgan auditoriebi, sadac momCivnebi aswavlidnen iyo
sajaro adgilebi.



71
www.supremecourt.ge

saqarTvelos uzenaesi sasamarTlo

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenciis
me-8 muxli da daaskvna, rom videoTvalTvali ar Seesabameboda kanonmdeblobas.
pirvel rigSi, sasamarTlom uaryo mTavrobis argumenti, rom saqme dauSvebeli
iyo im safuZvliT, rom piradi cxovrebis uflebis sakiTxi ar idga safrTxis qveS,
radgan teritoria romelzec xorcieldeboda videoTvalTvali iyo sajaro sa-
muSao sivrce. amasTan dakavSirebiT, sasamarTlom aRniSna, rom arsebuli praqti-
kis Tanaxmad, piradi cxovrebis ufleba SeiZleba moicavdes profesiul saqmiano-
bas da miiCnia, rom es ukanaskneli momCivnebis SemTxvevazec vrceldeba. amrigad,
winamdebare saqmeSi me-8 muxlis gamoyeneba iyo Sesabamisi. saqmis arsebiT garemo-
ebebTan dakavSirebiT sasamarTlom daadgina, rom videoTvalTvali warmoadgen-
da momCivnis piradi cxovrebis uflebaSi Carevas da amiT irRveoda erovnuli ka-
nonmdeblobis debulebebi. marTlac, erovnul sasamarTloebs arasdros gauTva-
liswinebiaT TvalTvalis samarTlebrivi safuZvlebi, radgan Tavidanve gadaw-
yvites, rom saxeze ar iyo piradi cxovrebis uflebaSi Careva.

lopes ribalda da sxvebi espaneTis winaaRmdeg

Lopez Ribalda and Others v. Spain

(saCivari #1874/13; 8567/13; 09/01/2018)

saqme gadaeca did palatas 2018 wlis 1 maiss

winamdebare saqme exeba espanuri supermarketebis qselis TanamSromlebis fa-
rul videoTvalTvals, mas Semdeg, rac qurdobaSi iyvnen eWvmitanilni. evropu-
li sasamarTlos winaSe momCivnebi davobdnen, rom samsaxuridan gaaTavisufles
videomasalebis safuZvelze da acxadebdnen, rom aRniSnuli masalebi maTi pira-
di cxovrebis uflebis xelyofis Sedegad iqna mopovebuli. erovnulma sasamar-
Tloebma dasaSvebad cnes videoCanawerebi rogorc mtkicebulebebi da ZalaSi
datoves gaTavisuflebis Sesaxeb gadawyvetileba.

adamianis uflebaTa evropuli sasamarTlos palatis gadawyvetilebiT dadgi-
nda, rom dairRva konvenciis me-8 muxli, kerZod, miiCnia, rom espanurma sasamar-
Tloebma ver daicves samarTliani balansi momCivnis piradi cxovrebis ufleba-
sa da damsaqmeblis sakuTrebis uflebas Soris. palatam aRniSna, rom persona-
luri monacemebis dacvis Sesaxeb espaneTis kanonmdeblobis mixedviT, momCiv-
nebs winaswar unda scodnodaT saTvalTvalo kameris arsebobis Taobaze, Tumca
amis Sesaxeb ar ecnobaT. damsaqmeblis uflebebi SeiZleba sxva saSualebebiT yo-
filiyo daculi, momCivnebs minimum, zogadi informacia mainc unda hqonodaT
saTvalTvalo kamerebis arsebobis Sesaxeb. miuxedavad amisa, palatam daadgina,
rom adgili ar hqonia konvenciis me-6 muxlis 1-li paragrafis (saqmis samarTli-
ani ganxilvis ufleba) darRvevas da aRniSna, rom saqmiswarmoeba mTlianobaSi
iyo samarTliani, radgan videomasalebi ar yofila erTaderTi mtkicebuleba,
romelsac daeyrdnen erovnuli sasamarTloebi samsaxuridan gaTavisuflebis
Sesaxeb gadawyvetilebis ZalaSi datovebis dros, radgan momCivnebs SeeZloT sa-
davod gaexadaT zemoaRniSnuli videoCanawerebi.

2018 wlis 28 maiss, didi palata daeTanxma mTvarobis moTxovnas, rom saqme gada-
cemoda did palatas.
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sisxlis samarTali

aikagueri safrangeTis winaaRmdeg

Aycaguer v. France

(saCivari #8806/12; 22/06/2017)

winamdebare saqmeSi evropuli sasamarTlos winaSe momCivani davobda, rom da-
irRva misi piradi cxovrebis pativiscemis ufleba, erovnul dnm-is bazaSi Se-
satanad (FNAEG)10  sakuTari biologiuri nimuSis wardgenis valdebulebiT.
momCivnis uaris safuZvelze waredgina Sesabamisi monacemebi, daiwyo sisxlis-
samarTlebrivi saqmiswamoreba.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-8 muxli. kerZod, aRniSna, rom 2010 wlis 16 seqtembers, sakonstitucio sab-
Wom miiRo gadawyvetileba, rom FNAEG-Tan dakavSirebuli debulebebi Seesaba-
meboda konstitucias, maT Soris iseT sakiTxebs rogoricaa, ̀ personaluri mo-
nacemebis Senaxvis vadis dadgena, romelic damokidebulia Senaxuli monacemis
mizansa an/da sadavo danaSaulis seriozulobaze~. sasamarTlom aRniSna, rom ar
iyo miRebuli Sesabamisi zomebi zemoaRniSnul monacemTa SenaxvasTan dakavSi-
rebiT da dReis mdgomareobiT, ar arsebobda raime debuleba, romelic moaxdens
monacemTa Senaxvis vadis diferenciacias, Cadenili danaSaulis simZimis da bu-
nebis mixedviT. sasamarTlom aseve daadgina, rom FNAEG-Si dnm-is monacemTa Se-
naxvis regulaciebi ar uzrunvelyofda monacemTa subieqtisTvis sakmaris dac-
vas maTi Senaxvis vadisa da im faqtidan gamomdinare, rom monacemTa waSla SeuZ-
lebeli iyo. amrigad, regulaciebma ver SeZles samarTliani balansis dacva kerZo
da sajaro interesebs Soris.

qeTTi gaerTianebuli samefos winaaRmdeg

Catt v. The United Kingdom

(saCivari #43514/15; 24/01/2019)

aRniSnul saqmeSi momCivani, romelic mTeli cxovrebis ganmavlobaSi aqtivisti
iyo, asaCivrebda ̀ erovnuli eqstremistebis~ Sesaxeb policiis bazaSi misi pira-
di monacemebis Segrovebasa da Senaxvas.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom adgili hqonda kon-
venciis me-8 muxlis darRvevas. kerZod, sasamarTlom miiCnia, rom momCivnis Se-
saxeb  Senaxuli informacia exeboda mis politikur Sexedulebebs, rac moiTxov-
da gansakuTrebul dacvas. sasamarTlom gaiTvaliswina momCivnis asaki (94 wlis
iyo), da aseve is, rom mas ar hqonda Zaladobrivi qmedebebis amsaxveli istoria.
sasamarTlom aRniSna, miuxedavad imisa, rom xelisuflebis organos mier infor-
maciis Segroveba gamarTlebuli iyo legitimuri safuZvliT, igives Tqma ar Se-
iZleboda mis Senaxvaze, kerZod imis gamo, rom ar arsebobda saTanado garantie-
bi, magaliTad, rogoric SeiZleboda yofiliyo informaciis Senaxvis vadebi.

1 0 Fichier national automatise des empreintes genetiques _ genetikuri anabeWdebis avtomaturi erovnuli
monacemTa baza (avt.kom).
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lopes ribalda da sxvebi espaneTis winaaRmdeg

Lopez Ribalda and Others v. Spain

(saCivari #1874/13; 8567/13; 09/01/2018)

2018 wlis 1 maiss, saqme gadaeca did palatas

winamdebare saqme exeba espanuri supermarketebis qselis TanamSromlebis fa-
rul videoTvalTvals, mas Semdeg rac qurdobaSi iyvnen eWvmitanilni. evropu-
li sasamarTlos winaSe momCivnebma ganacxades, rom isini samsaxuridan gaaTavi-
sufles video masalebis safuZvelze da acxadebdnen rom aRniSnuli masalebi
maTi piradi cxovrebis uflebis xelyofis Sedegad iqna mopovebuli. espanurma
sasamarTloebma dasaSvebad cnes video Canawerebi, rogorc mtkicebulebebi da
ZalaSi datoves gaTavisuflebis Sesaxeb gadawyvetileba.

adamianis uflebaTa evropuli sasamarTlos palatis gadawyvetilebiT dadgi-
na, rom dairRva konvenciis me-8 muxli. sasamarTlom miiCnia, rom espanurma sasa-
marTloebma ver daicves samarTliani balansi momCivnis piradi cxovrebis uf-
lebasa da damsaqmeblis sakuTrebis uflebas Soris. palatam aRniSna, rom perso-
naluri monacemebis dacvis Sesaxeb espaneTis kanonmdeblobis mixedviT, momCiv-
nebs winaswar unda scodnodaT saTvalTvalo kameris arsebobis Taobaze, Tumca
amis Sesaxeb ar ecnobaT. damsaqmeblis uflebebi SeiZleba sxva saSualebebiT yo-
filiyo daculi, romelTa mixedviTac momCivnebs minimum zogadi informacia
mainc unda hqonodaT saTvalTvalo kamerebis arsebobis Sesaxeb. miuxedavad amisa,
palatam daadgina, rom adgili ar hqonia konvenciis me-6 muxlis 1-li paragra-
fis (saqmis samarTliani ganxilvis ufleba) darRvevas da aRniSna, rom samarTla-
warmoeba mTlianobaSi iyo samarTliani, radgan video masalebi ar yofila er-
TaderTi mtkicebuleba, romelsac daeyrdnen erovnuli sasamarTloebi samsa-
xuridan gaTavisuflebis Sesaxeb gadawyvetilebis ZalaSi datovebis dros da
momCivnebs SeeZloT sadavod gaexadaT zemoaRniSnuli videoCanawerebi.

2018 wlis 28 maiss didi palata daeTanxma mTvarobis moTxovnas, rom saqme gada-
cemoda did palatas.

lopez ribalda da sxvebi espaneTis winaaRmdeg

Lopez Ribalda and Others v. Spain

(saCivrebi #1874/13 da #8567/13; 17/10/2019)

didi palata

winamdebare saqme exeboda TanamSromelTa farul videoTvalTvals, ramac gamo-
iwvia maTi samsaxuridan gaTavisufleba. momCivnebma gaasaCivres  faruli vide-
oTvalTvali da espanuri sasamarTloebis mier mtkicebulebis saxiT gamoyeneba
imis dasadgenad, rom maTi gaTavisufleba samarTliani iyo. momCivnebi, romleb-
mac xeli moaweres gaTavisuflebis brZanebas, aseve davobdnen, rom  es moxda zewo-
lis Sedegad, rac ukavSirdeboda videomasalis arsebobas da is ar unda yofiliyo
miRebuli mtkicebulebad imisa, rom maTi gaTavisufleba samarTliani iyo.

sasamarTlos didma palatam daadgina, rom xuT momCivanTan mimarTebiT ad-
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gili ar hqonia konvenciis me-8 muxlis darRvevas. kerZod, dadginda, rom es-
paneTis sasamarTloebma samarTlianad daabalanses momCivnebis _ qurdobaSi
eWvmitanili supermarketis TanamSromlebisa da damsaqmeblis uflebebi da
safuZvlianad Seamowmes videoTvalTvalis gamoyenebis gamamarTlebeli mi-
zezebi. momCivanTa mTavari argumenti iyo is, rom kanonmdeblobis moTxovnis
miuxedavad, maT winaswar ar ecnobaT TvalTvalis Taobaze, magram evropul-
ma sasamarTlom ganacxada, rom mocemuli qmedeba gamarTlebuli iyo ekono-
mikur danakargebTan dakavSirebuli danaSaulebrivi qmedebis gonivruli eW-
vis gamo. mocemul saqmeze erovnul sasamarTloebs ar gadauWarbebiaT Tavi-
anTi diskreciis farglebs (Tavisufali Sefasebis farglebi). sasamarTlom
aseve daadgina, rom saxeze ar yofila konvenciis me-6 muxlis 1 paragrafis
(samarTliani sasamarTlos ufleba) darRveva. kerZod,  evropulma sasamar-
Tlom miiCnia, rom mtkicebulebebis saxiT faruli TvalTvalis Sedegad mo-
povebuli videomasalebis gamoyenebas eWvqveS ar dauyenebia samarTalwarmo-
ebis samarTlianoba.

gaficvaSi monawileobis gamo samsaxuridan
gaTavisufleba

ognevenko ruseTis winaaRmdeg

Ognevenko v. Russia

(saCivari #44873/09; 20/11/2018)

winamdebare saqme exeboda momCivans, romelic matareblis mZRoli iyo da samsaxu-
ridan gaaTavisufla disciplinuri gadacdomebis, maT Soris, gaficvaSi monawi-
leobis gamo.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-11 muxli (Sekrebisa da gaerTianebis Tavisufleba) da aRniSna, rom mata-
reblis mZRolebs da rkinigzis sxva TanamSromlebs, maTi saqmianobidan gamomdi-
nare, akrZaluli hqondaT gaficva. amasTan aRniSnuli SezRudva ar iyo sakmari-
sad gamarTlebuli ruseTis mTavrobis mier da ewinaaRmdegeboda saerTaSoriso
SromiT normebs. arsebuli garemoebebidan gamomdinare, sasamarTloebma mxo-
lod momCivnis kanonmdeblobasTan formaluri Sesabamisobis ganxilva SeZles,
yovelgvari balansis dadgenis gareSe. garda amisa, evropulma sasamarTlom
miuTiTa, rom momCivani dasajes samsaxuridan gaTavisuflebis gziT gaficvaSi
monawileobis gamo, romelic misi mxridan meore disciplinuri gadacdoma iyo.
amgvar sanqciebs gaaCndaT „msusxavi efeqti“ sxva TanamSromlebisTvis, romle-
bic SesaZloa miiCnevdnen, rom gaficvis gziT daicavdnen sakuTar interesebs.
sabolood, samsaxuridan gaTavisufleba zemoaRniSnuli safuZvliT, warmoad-
genda momCivnis uflebebis araproporciul SezRudvas.
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piradi cxovrebis pativiscema

barbulesku rumineTis winaaRmdeg

Barbulescu v. Romania

(saCivari #61496/08; 05/09/2017)

didi palata

winamdebare saqme exeboda kerZo kompaniis mier TanamSromlis (momCivnis) gaTa-
visuflebis Sesaxeb gadawyvetilebas, mas Semdeg rac kompaniaSi Catarda eleq-
tronuli komunikaciebis monitoringi da xelmisawvdomi gaxda maTSi arsebuli
informacia. evropuli sasamarTlos winaSe momCivani davobda, rom damsaqmeb-
lis gadawyvetilebiT dairRva piradi cxovrebis ufleba da erovnulma sasamar-
Tloebma ver SeZles misi piradi cxovrebis pativiscemis da mimoweris uflebis
dacva.

adamianis uflebaTa evropuli sasamarTlos didma palatam 11 xmiT 6-is winaaR-
mdeg daadgina, rom dairRva konvenciis me-8 muxli. sasamarTlom ganacxada, rom
rumineTis xelisuflebam ver moaxerxa momCivnis piradi cxovrebis pativisce-
mis da mimoweris uflebis adekvaturi dacva. aqedan gamomdinare, maT ver SeZles
sxvadasxva interess Soris samarTliani balansis dadgena. kerZod, erovnulma
sasamarTloebma ver daadgines, momCivanma miiRo Tu ara winaswari Setyobineba
damsaqmeblisgan, komunikaciebis SesaZlo Semowmebis Sesaxeb; aseve maT ar gaiT-
valiswines is faqti, rom igi ar yofila informirebuli monitornigis xasiaT-
isa da moculobis Sesaxeb da arc misi piradi cxovrebis da mimoweris uflebaSi
Carevis xarisxTan dakavSirebiT. garda amisa, erovnulma sasamarTloebma ver
SeZles Catarebuli monitoringis gamamarTlebeli specifikuri mizezebis dad-
gena; aseve ver daadgines, SeeZlo Tu ara damsaqmebels gamoeyenebina iseTi zome-
bi, romlebic iTvaliswinebdnen momCivnis piradi cxovrebis pativiscemis da mi-
moweris uflebaSi naklebad Carevas, dabolos, SesaZlo iyo Tu ara damsaqmebe-
lis komunikaciebze wvdoma momCivnisTvis amis Sesaxeb informaciis miwodebis
gareSe.
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reproduqciuli uflebebi
saxlSi mSobiaroba

poiatina xorvatiis winaaRmdeg

Pojatina v. Croatia

(saCivari #18568/12; 04/10/2018)

winamdebare saqme exeboda xorvatiis kanonmdeblobas, saxlSi mSobiarobasTan
dakavSirebiT. mocemul saqmeSi, ucxoeli bebiaqalis daxmarebiT, momCivanma me-
oTxe Svilze saxlSi imSobiara. evropuli sasamarTlos winaSe igi davobda, rom
Tumca xorvatiis kanonmdeblobiT nebadarTuli iyo saxlSi mSobiaroba, praq-
tikaSi amis ganxorcieleba ver xerxdeboda, radgan SeuZlebeli iyo profesio-
naluri daxmarebis miReba.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula kon-
venciis me-8 muxli (piradi da ojaxuri cxovrebis pativiscemis ufleba). sasa-
marTlo daeTanxma imas, rom SesaZloa erTi SexedviT gaCndes eWvi arsebobda Tu
ara xorvatiaSi saxlSi mSobiarobisaTvis xelSewyobis sistema. Sesabamisad, man
mouwoda xelisuflebas kanonmdeblobis konsolidirebisken ise, rom sakiTxi re-
gulirebuli yofiliyo pirdapir da mkafiod. amis miuxedavad, sasamarTlom da-
adgina, rom momCivani, xorvatiis bebiaqalebis palatisa da jandacvis saminis-
tros werilebis meSveobiT, informirebuli iyo imis Taobaze, rom erovnuli ka-
nonmdebloba ar iTvaliswinebda saxlSi mSobiarobisTvis daxmarebis gawevas. sa-
samarTlom ganacxada, rom xelisuflebam SeZlo daedgina balansi momCivnis pi-
radi da ojaxuri cxovrebis dacvis uflebasa da mTavrobis interess Soris _
daicvan mSoblebisa da bavSvebis janmrTeloba da usafrTxoeba. kerZod, yurad-
Reba gaamaxvila im faqtze, rom amJamad xorvatias ar gaaCnda konvenciiT nakis-
ri valdebuleba, rom daeSva dagegmili saxlSi mSobiaroba. imis gaTvaliswine-
biT, rom saxlSi mSobiarobis Taobaze xelSemkvrel saxelmwifoTa samarTleb-
riv sistemebs Soris jer kidev didi Seusabamobaa, evropuli sasamarTlo iTva-
liswinebs im faqts, rom am sakiTxze TandaTanobiT viTardeba kanonmdebloba.

gamravleba samedicino daxmarebis meSveobiT

nedesku rumineTis winaaRmdeg

Nedescu v. Romania

(saCivari #70035/10; 16/01/2018)

winamdebare saqmeSi, evropuli sasamarTlos winaSe daqorwinebuli wyvili, da-
vobda, rom maT ver SeZles embrionis aRdgena romelic 2009 wels prokuraturis
organoebis mier CamoerTvaT. Sesabamisad, dakarges kidev erTi Svilis yolis
SesaZlebloba. erovnulma sasamarTlom wyvils embrionis aRdgenis ufleba mia-
niWa, Tumca, maT ar miecaT amis ganxorcielebis SesaZlebloba.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-8 muxli (piradi da ojaxuri cxovrebis pativiscemis ufleba). kerZod, ga-
nacxada, rom momCivnebisTvis embrionis aRdgenis xelSeSla, romlis Sesaxebac
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gadawyvetileba sakasacio sasamarTlom gamoitana, warmoadgenda piradi da oja-
xuri cxovrebis pativiscemis uflebaSi Carevas.

surogacia

paradiso da kampaneli italiis winaaRmdeg

Paradiso and Campanelli v. Italy

(saCivari #25358/12; 24/01/2017)

didi palata

winamdebare saqme exeboda socialuri momsaxurebis miRebas cxra Tvis bavSvis-
Tvis, romelic daibada gestaciuri surogaciis gziT. italielma wyvilma, mom-
Civnebma, mimarTes surogats, romelic iyo rusi erovnebis qali; mogvianebiT
gairkva, rom wyvils ar hqonia biologiuri kavSiri bavSvTan. evropuli sasamar-
Tlos winaSe momCivnebi davobdnen, rom bavSvis maTgan CamoSoreba arc aucileb-
lobas warmoadgenda da arc sakmaris da Sesabamis mtkicebulebebs efuZneboda
da, rom erovnulma sasamarTloebma gadawyvetileba gamoitanes mxolod saja-
ro wesrigis dacvis mizniT, dapirispirebul interesTa Sefasebis gareSe.

adamianis uflebaTa evropuli sasamarTlos didma palatam 11 xmiT 6-is winaaR-
mdeg daadgina, rom ar darRveula konvenciis me-8 muxli (piradi da ojaxuri
cxovrebis pativiscemis ufleba). sasamarTlom gaiTvaliswina, rom bavSvsa da
momCivnebs Soris ar arsebobda biologiuri kavSiri, aseve maTi da bavSvis urTi-
erToba mcirexniani iyo da maT Soris arsebobda gaurkveveli momavali samar-
Tlebrivi urTierToba. aqedan gamomdinare, miuxedavad emociuri kavSirisa,
didma palatam daadgina, rom momCivnebsa da bavSvs Soris ar iyo ojaxuri urTi-
erToba. amis miuxedavad, sasamarTlom daadgina, rom sadavo zomebi eqceodnen
momCivanTa piradi cxovrebis farglebSi. didma palatam aseve miiCnia, rom sada-
vo zomebi atarebdnen kanonier mizans, rom Tavidan aecilebinaT areuloba da
daecvaT sxvaTa uflebebi da Tavisuflebebi. am ukanasknelTan mimarTebiT, sa-
samarTlom legitimurad miiCnia italiis xelisuflebis survili, kidev erTxel
daedasturebina saxelmwifos eqskluziuri kompetencia, rom bavSvis dacvis miz-
niT, bavSvisa da mSoblis samarTlebrivi urTierToba aRiarebuli iqnes mxolod
biologiuri kavSiris an kanonieri Svilobis SemTxvevaSi. didi palata aseve, da-
Tanxmda italiis sasamarTloebis daskvnas, rom bavSvi ar ganicdida seriozul
an gamousworebel zians momCivnebisgan CamoSorebis Sedegad da, rom erovnulma
sasamarTloebma SeZles daecvaT samarTliani balansi sxvadasxva interesebs So-
ris, maTTvis miniWebuli Tavisufali Sefasebis farglebSi.
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terorizmi da adamianis uflebaTa
evropuli sasamarTlo

`damnaSavis gadacemis~ saidumlo operaciebi

abu zubaidahi lietuvas winaaRmdeg

Abu Zubaydah v. Lithuania

(saCivari #46454/11; 31/05/2018)

winamdebare saqmeSi evropuli sasamarTlos winaSe momCivani davobda, rom lie-
tuvam neba darTo aSS-is centralur sadazvervo saagentos (CIA), rom igi damna-
Savis gadacemis saidumlo sagangebo programis farglebSi gadaeyvanaT saku-
Tar teritoriaze. momCivnis gancxadebiT, lietuvam dauSva, rom igi daqvemde-
bareboda arasaTanado mopyrobas da ukanono patimrobas centraluri sadaz-
vervo saagentos sapyrobileSi _ e.w. ̀ Savi mxare~-Si da rom lietuvam ver uzrun-
velyo efeqtiani gamoZiebis Catareba mis mier wayenebul braldebebTan dakavSi-
rebiT.

mocemul saqmeSi, adamianis uflebaTa evropuli sasamarTlosTvis momCivani ar
iyo xelmisawvdomi, radgan igi kvlav aSS-is daqvemdebarebaSi, SezRudul piro-
bebSi imyofeboda. aqedan gamomdinare, sasamarTlos mouwia dayrdnoboda faq-
tebs sxvadasxva wyaroebidan. kerZod, ZiriTadi informacia miiRo aSS-is sena-
tis 2014 wlis dekembris angariSidan, romelic Seexeboda CIA-s mxridan wamebis
faqtebs da aseve moismina eqspertis Cveneba. sasamarTlom daadgina, rom momCiv-
nis saqmeSi dairRva konvenciis me-3 muxli (wamebis akrZalva) da ganacxada, rom
rumineTis mTavrobam ver SeZlo momCivnis braldebebis efeqtiani gamoZieba ase-
ve, igi monawileobda CIA-s qmedebebSi, ramac gamoiwvia arasaTanado mopyroba.
sasamarTlom ganacxada, rom dairRva konvenciis me-5 (Tavisuflebisa da usaf-
rTxoebis ufleba) da me-8 muxlebi (piradi cxovrebis pativiscemis ufleba) da
13-e muxli (samarTlebrivi dacvis efeqtiani saSualebis ufleba) me-3 muxlTan
erTobliobaSi. kerZod, sasamarTlom aRniSna, rom 2005 wlis Tebervlidan 2006
wlis martis periodSi, centraluri sadazvervo saagentos saidumlo cixe mde-
bareobda lietuvaSi, sadac momCivani imyofeboda, xolo erovnulma xelisuf-
lebam icoda, rom igi daeqvemdebareboda araadamianur mopyrobas centraluri
sadazvervo saagentos mxridan. lietuvam aseve neba darTo gadaeyvanaT igi sxva
centraluri sadazvervo saagentos sapatimroSi, kerZod, avRaneTSi, riTic mom-
Civans gaugrZela samomavlo arasaTanado mopyrobis SesaZlebloba. aqedan ga-
momdinare, sasamarTlom ganacxada, rom momCivani imyofeboda lietuvas iuris-
diqciis qveS da rom saxelmwifo iyo pasuxismgebeli konvenciiT gaTvaliswine-
buli misi uflebebis darRvevaze. sasamarTlos rekomendaciiT, lietuvam rac
SeiZleba swrafad da mTlianad unda daasrulos gamoZieba momCivnis saqmeze, xo-
lo saWiroebis SemTxvevaSi daisajos nebismieri pasuxismgebeli Tanamdebobis
piri. dabolos, sasamarTlom daadgina, rom saxelmwifos damatebiT unda mie-
marTa aSS-sTvis, raTa aRmoefxvra an Seemcirebina momCivnis uflebaTa darRve-
vis Sedegebi.
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konvenciis me-6 muxlTan dakavSirebuli sakiTxebi
(samarTliani ganxilvis ufleba)

ramda safrangeTis winaaRmdeg

Ramda v. France

(saCivari #78477/11; 19/12/2017)

momCivani, alJiris moqalaqe, romelsac msjavri daedo 1995 wels Cadenili tero-
ristuli TavdasxmebisaTvis, eqstradirebuli iqna didi britaneTidan safran-
geTSi. evropuli sasamarTlos winaSe igi davobda, rom nafic msajulTa sasamar-
Tlos mier gamotanili gadawyvetileba, romlis mixedviTac igi damnaSaves cnes,
dausabuTebeli iyo. momCivani aseve davobda xelmeored gasamarTlebis an dasjis
akrZalvis principis darRvevis Taobaze, sakuTar sisxlis samarTlis msjavrTan
dakavSirebiT, miuxedavad imisa, rom misi msjavrdebis Sesaxeb wina saboloo ga-
dawyvetileba sisxlis samarTlis sasamarTloebis mier iqna gamotanili.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula kon-
venciis me-6 muxlis 1-li paragarafi (saqmis samarTliani ganxilvis ufleba). sa-
samarTlom ganacxada, rom mocemul saqmeSi momCivans gaaCnda sakmarisi garan-
tiebi, romlebic saSualebas aZlevdnen gaeazrebina nafic msajulTa saapela-
cio sasamarTlos mier mis mimarT gamotanili msjavrdeba. imis gaTvaliswine-
biT, rom momCivnis saqmeze arsebobda sami dasabuTebuli sasamarTlo brZaneba
dapatimrebis Sesaxeb, aseve sasamarTlo procesis dros gaimarTa debatebi da
nafic msajulTa sasamarTlos winaSe daisva mravali detaluri kiTxva, momCiva-
ni ver SeZlebda sarCelis Setanas, Tuki ar ecodineboda misi msjavrdebis sa-
fuZvlebis Sesaxeb. evropulma sasamarTlom aseve daadgina, rom ar darRveula
konvenciis me-7 damatebiTi oqmis me-4 muxli (xelmeored gasamarTlebis an das-
jis akrZalva) da ganacxada, rom momCivnis winaaRmdeg sisxlissamarTlebrivi
devna ar dawyebula da msjavrdeba ar dadebula imave faqtebze dayrdnobiT,
rac wina saqmiswarmoebis dros. sasamarTlom daadgina, rom xelSemkvrel saxel-
mwifoebs ufleba hqondaT daefiqsirebinaT mtkice pozicia teroristul aq-
tebSi monawile pirTa winaaRmdeg, aseve aRniSna, rom mkvlelobaSi monawileoba
da mkvlelobis mcdeloba warmoadgendnen konvenciis me-2 muxlis (sicocxlis
ufleba) seriozul darRvevebs. aqedan gamomdinare, saxelmwifoebi valdebul-
ni arian dainteresebul pirTa proceduruli garantiebis uzrunvlyofis dac-
viT dasajon damnaSaveebi.

murTazalieva ruseTis winaaRmdeg

Murtazaliyeva v. Russia

(saCivari #36658/05; 18/12/2018)

didi palata

winamdebare saqme exeboda momCivnis, romelic iyo ruseTis moqalaqe da eTniku-
rad CeCeni, saCivars imasTan dakavSirebiT, rom mis winaaRmdeg samarTalwarmoe-
ba teroristuli Tavdasxmis momzadebisTvis iyo arasamarTliani. evropuli sa-
samarTlos winaSe momCivani davobda, rom samarTalwarmoeba ar iyo samarTlia-



80
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlos
gadawyvetilebebis Tematuri saZiebeli

ni, radgan mas ar hqonia SesaZlebloba daenaxa an efeqturad Seefasebina saT-
valTvalo kamerebiT gadaRebuli masala, romelic sasamarTlo procesis dros
aCvenes, vinaidan igi ver xedavda ekrans sasamarTlo darbazSi. mas aseve ar mieca
saSualeba sasamarTloSi daekiTxa policiis TanamSromeli, romlis qmedebebic,
misi azriT, SesaZloa miCneuliyo rogorc danaSaulis waqezeba da rom mas ar
mieca saSualeba gamoeZaxa da daekiTxa ori mowme, romlebic eswrebodnen iuri-
diuli dokumentis Sedgenas da SeeZloT daedasturebinaT misi gancxadebebi,
mis CanTaSi arsebul asafeTqebel nivTierebebTan dakavSirebiT.

adamianis uflebaTa evropuli sasamarTlos didma palatam daadgina, rom ar dar-
Rveula konvenciis me-6 muxlis 1-li da me-3 (b) paragrafebi (saqmis samarTliani
ganxilvis ufleba/dacvisTvis momzadebis ufleba), rodesac momCivans ar hqonia
SesaZlebloba sasamarTlo procesis dros enaxa videoCanaweri. kerZod, sasamar-
Tlom daadgina, rom bundovania, Tu ratom ar iyo momCivnisTvis SesaZlebeli vi-
deoCanaweris danaxva, magram nebismier SemTxvevaSi, es faqti ar abrkolebda saq-
mis samarTliani ganxilvis uflebas. sasamarTlom aRniSna, rom momCivnis mizans
warmoadgenda Seemowmebina videoCanaweris sizuste, romelic SesaZlebeli iyo au-
dioCanaweris mosmeniTac. didma palatam aseve daadgina, rom ar darRveula kon-
venciis me-6 muxlis 1-li da me-3 (d) paragrafebi (saqmis samarTliani ganxilva/
mowmis dakiTxva), rodesac erovnulma sasamarTloebma uari Tqves gamoeZaxaT da
daekiTxaT mowmeebi. dacvis mxaris mowmeTa gamoZaxebasa da dakiTxvasTan dakav-
SirebiT sasamarTlo praqtikis gaTvaliswinebiT, evropulma sasamarTlom ganac-
xada, rom dacvis mxares ar ganumartavs Tu ratom iyo mniSvnelovani mowmeTa da-
kiTxva, erovnulma sasamarTloebma Sesabamisad daasabuTes sakuTari gadawyve-
tilebebi da im faqtma, rom ar momxdara maTi dakiTxva, eWvqveS ar daayena samar-
Talwarmoebis samarTlianoba. didma palatam dausabuTeblad miiCnia da  miuReb-
lad cno saCivari me-6 muxlis 1-el da me-3 (d) paragrafebTan dakavSirebiT, rome-
lic exeboda kidev erTi mowmis, policiis TanamSromlis, dakiTxvas. daadgina, rom
momCivanma SeZlo esargebla misi dakiTxvis uflebiT.

konvenciis me-7 muxli
(araviTari sasjeli kanonis gareSe)

arozpide sarasola da sxvebi espaneTis winaaRmdeg

Arrozpide Sarasola and Others v. Spain

(saCivari #65101/16; #73789/16; #73902/16; 23/10/2018)

winamdebare saqme exeboda espaneTSi patimrobis maqsimaluri vadis gamoTvlas,
romelic unda moexadaT teroristuli organizaciis ETA-s wevrebs, aseve exe-
boda sakiTxs _ gaTvaliswinebuli unda yofiliyo Tu ara patimrobis vada, ro-
melic maT ukve moixades safrangeTSi. evropuli sasamarTlos winaSe momCivnebi
davobdnen, imasTan dakavSirebiT, rom uzenaesi sasamarTlos axali sasamarTlo
praqtikisa da axali kanonis gaTvaliswinebiT, romelic maTi msjavrdebis Sem-
deg Sevida ZalaSi, xangrZlivdeboda maTi sasjelis realuri vada.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom espaneTis uzenaesi
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sasamarTlos gadawyvetilebebiT ar Secvlila momCivanTa patimrobis saerTo
vada, romelic yovelTvis iyo 30 weli. sxvadasxva sasamarTloebs sxvadasxva mo-
sazreba gaaCndaT im sakiTxTan dakavSirebiT, SesaZlebeli unda yofiliyo Tu
ara sxva saxelmwifoSi moxdili sasjelis, rogorc kumulatiuri sasjelis gaT-
valiswineba. zemoaRniSnuli azrTa sxvadasxvaoba dasrulda uzenaesi sasamar-
Tlos gadawyvetilebiT, romelmac sakiTxi momCivanTa sawinaaRmdegod gadaw-
yvita. momCivanTa saqmeebze miRebuli gadawyvetilebebi eyrdnoboda uzenaesi
sasamarTlos ganaCens. Sesabamisad, ar darRveula konvenciis me-7 muxli (aravi-
Tari sasjeli kanonis gareSe).

teroristuli aqtebis msxverplebi

tagaieva da sxvebi ruseTis winaaRmdeg

Tagayeva and Others v.Russia

(saCivari #26562/07; #14755/08; #49339/08; #49380/08; #51313/08; #21294/11;
#37096/11; 13/04/2017)

winamdebare saqme exeboda 2004 wlis seqtemberSi, skolaze teroristul Tavdas-
xmas qalaq beslanSi, CrdiloeT oseTSi. 50 saaTze meti xnis ganmavlobaSi Seiara-
Rebul teroristebs mZevlad hyavdaT 1000-ze meti adamiani, romelTagan ume-
tesoba bavSvebi iyvnen. afeTqebebisa da cecxlsasroli iaraRis gamoyenebis Se-
degad 330-ze meti piri daiRupa (maT Soris 180 bavSvi), xolo 750-ze meti daSavda.
momCivnebi _ ruseTis 409 moqalaqe iyvnen pirebi, romlebic mZevlad aiyvanes an/
da daSavdnen incidentis Sedegad, aseve im pirTa ojaxis wevrebi, romlebic mZev-
lad aiyvanes, teroristuli aqtis Sedegad gardaicvalnen an daSavdnen. momCiv-
nebi davobdnen ruseTis saxelmwifos rig SecdomebTan dakavSirebiT, romelic
dauSves aRniSnul TavdasxmasTan mimarTebiT. yvela momCivani acxadebda, rom
saxelmwifom ver Seasrula nakisri valdebuleba daecvaT msxverplebi sicoc-
xlis mospobis riskis arsebobis SemTxvevaSi, romelic maTTvis cnobili iyo da
rom ar momxdara saqmis efeqtiani gamoZieba. zogierTi momCivani aseve davobda,
rom maT dasacavad Catarebuli operaciis dagegmva da masze kontroli iyo ara-
sakmarisi da TavdasxmiT gamowveuli sikvdili iyo xelisuflebis mxridan mou-
wesrigebeli da araproporciuli gamoyenebuli Zalis Sedegi.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenciis
me-2 muxli, radgan saxelmwifom ver uzrunvelyo prevenciuli zomebis gatareba.
sasamarTlom ganacxada, rom saxelmwifo flobda sakmaod detalur informacias
saganmanaTleblo dawesebulebaSi teroristuli Tavdasxmis momzadebasTan da-
kavSirebiT. miuxedavad amisa, xelisuflebis mxridan ar miRebula sakmarisi zo-
mebi imisaTvis, rom CaeSalaT teroristuli Tavdasxmis momzadeba (1), ar gatare-
bula sakmarisi RonisZiebebi imisaTvis, rom Tavdasxmis dRes teroristebs ver
SeZlebodaT Tavisufali gadaadgileba (2), skolis usafrTxoeba ar yofila gaZ-
lierebuli da (3) arc skola da arc mosaxleoba yofila gafrTxilebuli mosa-
lodnel safrTxesTan dakavSirebiT. sasamarTlom aseve daadgina, rom dairRva
me-2 muxliT gaTvaliswinebuli proceduruli valdebuleba, pirvel rigSi, imi-
tom rom gamoZiebiT ver dadginda, iyo Tu ara saxelmwifos mier gamoyenebuli
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Zala gamarTlebuli am garemoebebSi. sasamarTlom ganacxada, rom usafrTxoebis
uzrunvelyofis operaciis dagegmvisa da misi marTvis procesSi arsebobda uam-
ravi darRveva. operacias, romelic teroristuli Tavdasxmis dros Catarda, ar
hyolia xelmZRvaneli, ramac seriozuli xarvezebi warmoSva gadawyvetilebis mi-
Rebisa da Sesabamis uwyebebTan kordinaciis mxriv. sasamarTlom aseve, daadgina,
rom dairRva me-2 muxli, usafrTxoebis damcavi Zalebis mxridan sasikvdilo Za-
lis gamoyenebis Sedegad. saTanado sakanonmdeblo normebis ararsebobis gamo sko-
laSi gamoiyenes iseTi iaraRebi, rogoricaa tankis qvemexi, yumbarmtyorcni da
cecxlmfrqveveli. aRniSnulis Sedegad daiRupnen mZevlebic, aqedan gamomdina-
re gamoyenebuli Zala ar Seesabameboda konvenciis me-2 muxlis im nawils romlis
mixedviTac sasikvdilo Zalis gamoyeneba SesaZlebelia, Tu is ̀ absolutur auci-
leblobas warmoadgens~. imis gaTvaliswinebiT, rom ruseTSi msxverplebs ukve ga-
dauxades kompensacia da movlenaTa garemoebebis dasadgenad gatarda sxvadasxva
erovnuli RonisZieba, sasamarTlom daadgina, rom ar darReula konvenciis me-13
muxli (samarTlebrivi dacvis qmediTi saSualebis ufleba). dabolos, konvenciis
46-e muxlis (gadawyvetilebis savaldebulo Zala da aRsruleba) Sesabamisad, sa-
samarTlom miuTiTa sxvadasxva zomebis miRebis saWiroebaze, romlis mizanicaa
sakanonmdeblo da saoperacio standartebis cnobierebis amaRleba da momavalSi,
msgavsi darRvevebis Tavidan acileba. sasamarTlom aseve daadgina, rom aRniSnul
SemTxvevaze mimdinare gamoZiebis samomavlo moTxovnebi unda ganisazRvros ev-
ropuli sasamarTlos daskvnebis Sesabamisad.

al naSiri rumineTis winaaRmdeg

Al Nashiri v. Romania

(saCivari #33234/12; 31/05/2018)

winamdebare saqmeSi momCivani braldebuli iyo aSS-Si, teroristul TavdasxmebSi
misi savaraudo monawileobis gamo, rac sasjelis saxiT iTvaliswinebda sikvdi-
liT dasjas. mocemuli saqme exeba mis braldebebs rumineTis winaaRmdeg. am uka-
nasknelma ufleba misca SeerTebuli Statebis saxelmwifo centralur sadazver-
vo saagentos (CIA), saidumlo sagangebo programis farglebSi gadaeyvanaT momCi-
vani sakuTar teritoriaze, sadac igi daeqvemdebareboda arasaTanado mopyro-
bas da ukanono patimrobas, aSS-is centraluri sadazvervo saagentos e.w „Savi
mxaris“ sapatimroSi. is aseve davobda, rom rumineTma ver uzrunvelyo efeqturi
gamoZiebis Catareba mis mier wayenebul braldebebTan dakavSirebiT.

mocemul saqmeSi, strasburgis sasamarTlosTvis momCivani ar iyo xelmisawvdo-
mi, radgan igi kvlav aSS-is daqvemdebarebaSi, SezRudul pirobebSi, imyofeboda.
aqedan gamomdinare, sasamarTlos mouwia dayrdnoboda faqtebs sxvadasxva wya-
roebidan. kerZod, ZiriTadi informacia miiRo aSS-is senatis 2014 wlis dekembris
angariSidan CIA - s mxridan wamebis Sesaxeb. aseve, moismina eqspertis Cveneba. sa-
samarTlom daadgina, rom momCivnis saqmeSi dairRva konvenciis me-3 muxli (wame-
bis akrZalva). ganacxada, rom rumineTis mTavrobam ver SeZlo momCivnis bral-
debebis efeqturi gamoZieba da aseve igi Tanamonawileobda CIA - s qmedebebSi,
ramac gamoiwvia arasaTanado mopyroba. daadgina, rom dairRva konvenciis me-5
(Tavisuflebisa da usafrTxoebis ufleba) da me-8 muxlebi (piradi cxovrebis
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pativiscemis ufleba) da me-13 muxli (samarTlebrivi dacvis efeqtiani saSua-
lebis ufleba) me-3, me-5 da me-8 muxlebTan erTobliobaSi. sasamarTlom aseve
daadgina, rom dairRva konvenciis me-6 muxlis 1-li paragrafi (samarTliani sa-
samarTlos ganxilvis ufleba), agreTve  me-2 (sicocxlis ufleba) da me-3 muxle-
bi me-6 damatebiTi oqmis 1-el muxlTan erTobliobaSi (sikvdiliT dasjis gauq-
meba), radgan rumineTma Seuwyo xeli momCivnis gadacemas, miuxedavad aSkara saf-
rTxis arsebobisa, rom is ganicdida usamarTlobas da dadgeboda sikvdiliT das-
jis riskis winaSe. sasamarTlom aRniSna, rom 2003 wlis seqtembridan 2005 wlis
noembris periodSi, centraluri sadazRvevo saagentos cixe koduri saxeliT,
„Savi mxaris sapatimro“, mdebareobda rumineTSi. aseve ganacxada, rom momCivani
aRniSnul cixeSi dakavebuli iyo daaxloebiT 18 Tvis ganmavlobaSi da erovnuli
xelisuflebisTvis cnobili iyo CIA-s mxridan momCivnis mimarT arasaTanado
mopyrobisa da konvenciiT garantirebul debulebaTa darRvevis faqtis Sesa-
xeb. rumineTma agreTve dauSva, rom momCivani gadaeyvanaT CIA -s sxva sapatimro-
Si _ avRaneTSi an lietuvaSi, sadac daucveli iyo Semdgomi arasaTanado moyro-
bis faqtebisgan. Sesabamisad, sasamarTlom daadgina, rom momCivani imyofeboda
rumineTis iurisdiqciaSi da saxelmwifo iyo pasuxismgebeli momCivnis konven-
ciiT gaTvaliswinebuli uflebebis darRvevis faqtze.  sasamarTlos rekomen-
daciiT, rumineTma rac SeiZleba swrafad da srulad unda daasrulos gamoZieba
momCivnis saqmeze, xolo saWiroebis SemTxvevaSi dasajos nebismieri pasuxismge-
beli Tanamdebobis piri. sabolood, sasamarTlom daadgina, rom saxelmwifom
unda uzrunvelyos aSS-gan imis garantia, rom momCivani sikvdiliT ar daisjeba.

ali gurbuzi TurqeTis winaaRmdeg

Ali Gurbuz v. Turkey

(saCivari #52497/08, #6741/12, #711012; 12/032019)

winamdebare saqme exeboda sisxlis samarTlis Svid saqmiswarmoebas momCivnis wi-
naaRmdeg, mas Semdeg, rac momCivanma yoveldRiur gazeTSi, TurqeTis kanonmdeb-
lobiT teroristebad aRiarebul organizaciaTa liderebis gancxadebebi ga-
moaqveyna. momCivani udanaSaulod cnes  saqmiswarmoebis dros, romelic grZel-
deboda xuTidan Svid wlamde da romlis mimdinareobisas igi ar yofila patim-
robaSi. evropuli sasamarTlos winaSe momCivanma ganacxada, rom sadavo saqmis-
warmoebis xangrZlivoba, masze rogorc mediis warmomadgenelze axdenda zewo-
las, miuxedavad imisa, rom saqmiswarmoebis yoveli wyebis bolos dgeboda gama-
marTlebeli ganaCeni mis sasargeblod.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-10 muxli (gamoxatvis Tavisufleba). sasamarTlom ganacxada, rom momCiv-
nis winaaRmdeg seriozuli sisxlissamarTlebrivi braldebebis safuZvelze ara-
erTi sisxlis samarTalwarmoebis xangrZlivoba gagrZelda mniSvnelovnad. Tum-
ca, ar arsebobda zemoaRniSnulis mwvave socialuri saWiroeba, ar iyo legiti-
muri miznis miRwevis proporciuli (erovnuli usafrTxoebis dacva da terito-
riuli mTlianoba) da ar iyo aucilebeli demokratiul sazogadoebaSi. sasamar-
Tlom aRniSna, rom mocemuli samarTalwarmoebebis dawyeba, SeiZleba miviCnioT
rogorc xelisuflebis reagireba, romelsac sisxlis samarTlis Sesabamisad sur-
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da aRekveTa teroristuli organizaciebis liderTa gancxadebebis gamoqveyne-
ba, miuxedavad zemoaRniSnul gancxadebaTa Sinaarsisa, maSinac ki Tu es gancxa-
debebi warmoadgens sajaro interesis sakiTxze msjelobas. sasamarTlom aRniS-
nulTan dakavSirebiT ganmarta, rom mediis warmomadgenlebis winaaRmdeg gata-
rebuli saaRsrulebo RonisZiebebi, romlis drosac ar gaiTvaliswines maTi gan-
zraxva da aseve, ar gaiTvaliswines sazogadoebis ufleba _ miiRon sxva pirTa
mosazrebebis Sesaxeb informacia konfliqtis dros _ ar SeiZleba miCneul iqnas
rogorc informaciis an azris miRebis an gaziarebis Tavisufleba.

begali gaerTianebuli samefos winaaRmdeg

Beghal v. the United Kingdom

(saCivari #4755/16; 28/02/2019)

winamdebare saqme exeboda antiteroristuli kanonmdeblobis gamoyenebas, ker-
Zod, 2000 wlis teroristuli aqtis danarTs #7, romelic uflebamosilebas ani-
Webda policielebsa da saemigracio samsaxuris oficrebs SeeCerebinaT, gaeC-
xrikaT da daekiTxaT mgzavrebi portebSi, aeroportebsa da saerTaSoriso sar-
kinigzo terminalebSi. 2011 wlis ianvarSi momCivani gaaCeres da dakiTxes aRmo-
savleT midlendis aeroportSi, maSin rodesac stumrobda meuRles safrange-
Tis cixeSi, sadac teroristuli danaSaulisTvis ixdida sasjels. evropuli sa-
samarTlos winaSe igi davobda policiis uflebamosilebasTan dakavSirebiT, ro-
melsac aniWebda antiteroristuli kanonmdeblobis #7 danarTi.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-8 muxli (piradi da ojaxuri cxovrebis pativiscema). sasamarTlom ganacxa-
da, rom im droisTvis moqmedi kanonmdebloba ar iyo sakmarisad gansazRvruli
da aseve, ar iTvaliswinebda adekvatur samarTlebriv garantiebs uflebis bo-
rotad gamoyenebis Tavidan asacileblad. kerZod, pirTa Semowmeba SesaZloa gag-
rZelebuliyo 9 saaTis ganmavlobaSi, romlebic iZulebulni iyvnen epasuxaT
kiTxvebisTvis formaluri dakavebisa da advokatTan wvdomis gareSe. zemoaR-
niSnuli daskvnis gakeTebisas, sasamarTlom ar gaiTvaliswina Semdgomi cvli-
lebi kanonmdeblobaSi. 2014 wlisTvis mesazRvre oficrebisTvis savaldebulo
gaxda im pirTa dakaveba, romelTa dakiTxvac erT saaTze meti xnis ganmavlobaSi
surdaT, dakiTxva unda mimdinareobdes mxolod advokatis TandaswrebiT, xo-
lo dakavebuli gaTavisuflebuli unda iqnes 6 saaTis Semdeg.

doneri da sxvebi TurqeTis winaaRmdeg

Doner and Others v. Turkey

(saCivari #29994/02; 07/03/2017)

winamdebare saqme exeba sisxlis samarTlis saqmiswarmoebebs 20 momCivnis winaaR-
mdeg, romlebic cxovrobdnen stambulSi, xolo maTi Svilebi  ganaTlebas iRebdnen
sxvadasxva sajaro dawyebiT skolebSi. saqmiswarmoebebi momCivanTa winaaRmdeg da-
iwyo mas Semdeg, rac maT waradgines Suamdgomlobebi, rom maT Svilebs eswavlaT
qurTul enaze. evropuli sasamarTlos winaSe momCivnebi amtkicebdnen, rom maT wi-
naaRmdeg sisxlis samarTlis saqmiswarmoeba aRiZra maTi SuamdgomlobiT mimarTvis
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Semdeg, konstituciuri uflebis gamoyenebis gamo. miuxedavad imisa, rom erovnu-
li kanonmdebloba ar iTvaliswinebda  msgavsi qmedebis kriminalizacias.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-10 muxli (gamoxatvis Tavisufleba). sasamarTlom ganacxada, rom Careva
mocemul SemTxvevaSi ar iyo „aucilebeli demokratiul sazogadoebaSi“. sasa-
marTlom xazgasmiT aRniSna, rom Tumca ar Seufasebia is sirTuleebi, romlebic
terorizmTan brZolisas warmoiSva, mxolod es faqti ar aTavisuflebda saxel-
mwifo organoebs konvenciis me-10 muxliT gaTvaliswinebuli valdebulebebis-
gan. Sesabamisad, miuxedavad imisa, rom gamoxatvis Tavisufleba SesaZlebelia
legitimurad SeizRudos saxelmwifo usafrTxoebis, teritoriuli mTliano-
bisa da sazogadoebrivi usafrTxoebis miznebidan gamomdinare, aseTi SezRud-
vebi unda iyos gamarTlebuli da mwvave socialur saWiroebebidan gamomdinare.
sasamarTlom daadgina, rom saxelmwifo organoebma ver SeZles arsebuli gare-
moebisa da faqtebis saTanado Sefaseba da konvenciis me-10 muxliT gaTvaliswi-
nebuli Sesabamisi standartebis gamoyeneba.

portu iuanenea da sarasola iarzabali espaneTis winaaRmdeg

Portu Juanenea and Sarasola Yarzabal v. Spain

(saCivari #1653/13; 13/02/2018)

winamdebare saqme exeboda momCivnebis braldebebs arasaTanado mopyrobis faq-
tTan dakavSirebiT, rodesac 2008 wels daakaves samoqalaqo gvardiis oficreb-
ma da policiis mier maT dakavebas da izolatorSi moTavsebas.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-3 muxli (araadamianuri da damamcirebeli mopyrobis akrZalva), rogorc
materialuri ise proceduruli aspeqti. sasamarTlom aRniSna, rom dazianebe-
bi, romlebic aRwerili iyo momCivanTa mier warmodgenil janmrTelobis mdgo-
mareobis Sesaxeb cnobebSi, maT miadgaT samoqalaqo gvardielTa mxridan. garda
amisa, arc erovnul organoebs da arc espaneTis mTavrobas ar warmoudgenia ra-
ime saxis damajerebeli an sarwmuno argumentebi, romlebic SeZlebdnen aexsnaT
an gaemarTlebinaT momCivanTa dazianebebi. aqedan gamomdinare, sasamarTlom
daadgina, rom zemoaRniSnuli dazianebebi saxelmwifos bralulobiT iyo gamow-
veuli. amasTan erTad, radgan momCivnebi ar davobdnen, rom maTTvis miyenebul
dazianebebs hqonda uaryofiTi Sedegi xangrZlivi drois ganmavlobaSi da rad-
ganac ar arsebobda damajerebeli mtkicebulebebi maTi mkurnalobis aucileb-
lobis Taobaze, sasamarTlom miiCnia, rom mopyroba, romelsac momCivnebi daeq-
vemdebarnen, ar SeiZleba miCneuli iqnes rogorc wameba. Tumca, igi sakmarisad
seriozulia, raTa miCneuli iyos araadamianur da damamcirebel mopyrobad. sa-
samarTlom daadgina, rom uzenaesi sasamarTlo momCivanTa saqmis ganxilvis pro-
cesSi mxolod maTi versiebis ganxilviT Semoifargla, ise rom ar gauTvaliswi-
nebia hqonda Tu ara adgili raime saxis fizikur Zaladobas oficrebis mxridan
momCivanTa dakavebis izolatorSi yofnis ganmavlobaSi da iyo Tu ara es mkac-
rad aucilebeli da proporciuli xasiTis qmedeba. aseve, uzenaes sasamarTlos
ar Seufasebia pirveli momCivnisTvis miyenebuli seriozuli dazianebebi iyo Tu
ara im oficerTa braleuloba, romlebsac masze pasuxismgebloba da zedamxed-



86
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlos
gadawyvetilebebis Tematuri saZiebeli

veloba ekisrebodaT. am umoqmedobam xeli SeuSala erovnul sasamarTloebs sru-
lad da Sesabamisad daedginaT arsebuli faqtebi da yvela arsebuli garemoeba.

otegi mondragoni da sxvebi espaneTis winaaRmdeg

Otegi Mondragon and Others v. Spain

(saCivari #4184/15; #4317/15; #4323/15; #5028/15; #5053/15; 06/11/2018)

winamdebare saqme exeboda momCivanTa saCivars pirveli instanciis sasamarTlos
Semadgenlobis mikerZoebulobasTan dakavSirebiT, isini daakaves separatistu-
li organizaciis (ETA ) wevrobis gamo.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-6 muxlis 1-li paragrafi (samarTliani sasamarTlos ufleba). sasamarTlom
ganacxada, rom pirvel momCivans adre ukve mogebuli hqonda saapelacio saCiva-
ri ETA-s (yofili SeiaraRebuli baskur nacionaluri da separatistuli orga-
nizacia) winaaRmdeg davaSi, romelzec dadginda, rom Tavmjdomare mosamarTle
iyo mikerZoebuli, rac gavrcelda sasamarTlos mTel Semadgenlobaze, Sesaba-
misad, aucilebeli gaxda saqmis xelaxali ganxilva. erTi wlis Semdeg, sasamar-
Tlom imave SemadgenlobiT, romelTa Sorisac iyo wina saqmiswarmoebaze Tav-
mjdomare mosamarTle, sxvadasxva braldebiT sxvadasxva msjavri daakisra xu-
Tive momCivans. Sesabamisad, momCivnebis eWvi mosamarTleTa miukerZoebulobas-
Tan dakavSirebiT iyo obieqturi.

stomaxini ruseTis winaaRmdeg

Stomakhin v. Russia

(saCivari #52273/07; 09/05/2019)

winamdebare saqme exeboda, momCivnis msjavrdebas da xuTi wliT Tavisuflebis
aRkveTas mis mier gamoqveynebuli statiebis gamo, romlebic Seexeboda CeCneTSi
momxdar SeiaraRebul konfliqts. erovnulma sasamarTloebma daadgines, rom
aRniSnuli statiebi amarTlebda terorizmsa da Zaladobas da aseve, aRvivebda
siZulvils.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenci-
is me-10 muxli (gamoxatvis Tavisufleba). sasamarTlom ganacxada, rom zogier-
Ti statia gascda dasaSvebi kritikis zRvars da mouwodebda Zaladobisken, amav-
droulad cdilobda terorizmis gamarTlebas. sxva gancxadebebi iyo misaRebi
kritikis farglebSi. sabolood, ar arsebobda mwvave socialuri saWiroeba mom-
Civnis uflebaSi CarevisaTvis, rac gamoixata gakeTebuli gancxadebebisTvis
dasjis saxiT da sasjelis simkacriT, riTac dairRva misi uflebebi.

m.a. safrangeTis winaaRmdeg

M.A. v. France

(saCivari #9373/15; 01/02/2018)

winamdebare saqme exeboda alJiris saxelmwifosTvis momCivnis gadacemas, ro-
melsac msjavri daedo teroristul organizaciaSi monawileobisTvis. evropu-



87
www.supremecourt.ge

saqarTvelos uzenaesi sasamarTlo

li sasamarTlos winaSe momCivani davobda, rom safrangeTis mTavrobam misi al-
JirisaTvis gadacemiT, romelic ganxorcielda sasamarTlos mier droebiTi Ro-
nisZiebis gamoyenebis moTxovnis darRveviT, ver Seasrula sakuTari valdebu-
lebebi konvenciis 34-e muxlis Sesabamisad (ufleba individualur saCivarze).

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenciis
me-3 muxli (wamebis, araadamianuri da damamcirebeli mopyrobis akrZalva). sasa-
marTlom ganacxada, rom momCivnis alJirisTvis gadacemis dros, romlis tero-
ristul danaSaulSi msjavrdebis Sesaxeb cnobili iyo alJiris xelisuflebisTvis,
arsebobda realuri da seriozuli safrTxe, rom igi aRmoCndeboda konvenciis me-
3 muxlis sawinaaRmdego qmedebis winaSe. sasamarTlom aseve daadgina konvenciis
34-e muxlis darRveva (ufleba individualur saCivarze). amasTan dakavSirebiT,
evropulma sasamarTlom aRniSna, rom safrangeTis mTavrobam momCivani alJirSi
gadaiyvana misTvis aRniSnulis Sesaxeb cnobidan Svid saaTSi. amgvarad, ganzrax
Seqmnes iseTi situacia, romelSic momCivans gauWirdeboda miemarTa sasamarTlos-
Tvis droebiTi RonisZebis moTxovniT da Seamcires konvenciis me-3 muxliT gaT-
valiswinebuli uflebis dacvis xarisxi.

Cevikeli TurqeTis winaaRmdeg

Cevikel v. Turkey

(saCivari #23121/15; 23/05/2017)

winamdebare saqme exeboda samarTalwarmoebas momCivnis moTxovnasTan dakavSi-
rebiT zianis anazRaurebis Sesaxeb, romelic miadga mis sofelSi ganxorcielebu-
li teroristuli qmedebebis da am ukanasknelis aRmofxvris RonisZiebebis Sede-
gad. evropuli sasamarTlos winaSe momCivani davobda saqmiswarmoebis xangrZli-
vobasTan dakavSirebiT.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom winamdebare saqmeSi
dairRva konvenciis me-6 muxlis 1-li paragrafi (saqmis gonivrul vadaSi gan-
xilvis ufleba). sasamarTlom ganacxada, rom sadavo saqmiswarmoebis xangrZli-
voba gadaWarbebuli iyo, scildeboda da ar iyo TanxvedraSi gonivruli vadis
moTxovnebTan. sasamarTlom aRniSna, rom saqmiswarmoeba administraciul sasa-
marTloSi gagrZelda daaxloebiT or weli da ori Tve, xolo saqmiswarmoeba sa-
konstitucio sasamarTloSi grZeldeboda daaxloebiT erTi weli da oTxi Tve.
Sesabamisad, saqmiswarmoeba ar yofila droSi gadaWarbebulad gawelili. sasa-
marTlom aRniSna, rom kompensaciis komisias mZime samuSao datvirTva hqonda da
xelisuflebis organoebis mier miRebuli zomebi am problemis gadasaWrelad
iyo Sesabamisi. Tumca, sasamarTlom daadgina, rom aRniSnuli mcdelobebi iyo
arasakmarisi, radgan komisiam sadavo sakiTxis mogvareba mxolod ori wlisa da
aTi Tvis Semdeg daiwyo.

a.s. safrangeTis winaaRmdeg

A.S. v. France

(saCivari #46240/15; 19/04/2018)

winamdebare saqme exeboda marokos moqalaqis gaZevebas marokoSi, romelic msjav-
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rdebuli iyo safrangeTSi teroristul qmedebebSi monawileobisaTvis da
CamorTmeuli hqonda safrangeTis moqalaqoeba amave safuZvliT. evropuli sasa-
marTlos winaSe momCivani davobda, rom igi gaaZeves marokoSi, miuxedavad riskis
arsebobisa, rom igi daeqvemdebareboda arasaTanado mopyrobas. man aseve ganac-
xada, rom marokoSi gaZeveba warmoadgenda evropuli sasamarTlos mier droebi-
Ti RonisZiebis ganxorcielebis moTxovnis darRvevas da safrangeTma ar Seasru-
la konvenciis 34-e muxliT (individualuri saCivriT mimarTvis ufleba) gaTva-
liswinebuli valdebulebebi.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula kon-
venciis me-3 muxli (wamebis akrZalva da araadaminauri an damamcirebeli mop-
yroba). sasamarTlom aRniSna, rom marokom miiRo sayovelTao zomebi wamebis da
araadamianuri mopyrobis riskis Tavidan asacileblad, ufro metic, misi gaTa-
visuflebisa da advokatTan kontaqtis miuxedavad, momCivanma ver warmoadgina
raime mtkicebuleba, rogoricaa janmrTelobis mdgomareobis Sesaxeb cnoba, ra-
Ta eCvenebina, rom marokoSi me-3 muxlis darRvevisTvis misi patimrobis pirobe-
bi aRemateboda aucilebeli simZimis zRvars. Tumca, sasamarTlom daadgina, rom
adgili hqonda konvenciis 34-e (individualuri saCivriT mimarTvis ufleba) mux-
lis darRvevas. amasTan dakavSirebiT, sasamarTlom aRniSna, rom gaZevebis Sesa-
xeb brZaneba momCivans ar gadascemia gadawyvetilebis miRebidan erT Tveze meti
xnis ganmavlobaSi da is dauyovnebliv gadaiyvanes aeroportSi marokoSi gaZeve-
bis mizniT. Sesabamisad, momCivans ar hqonda sakmarisi dro, raTa sasamarTlos-
Tvis miemarTa gadawyvetilebis droebiTi SeCerebis moTxovniT, imis miuxeda-
vad, rom safrangeTis xelisuflebam is didi xnis win miiRo. garda amisa, gaZeve-
biT gabaTilda konvenciis darRvevis Sesaxeb nebismieri daskvna, radgan momCi-
vani gaaZeves im qveyanaSi, romelsac ar aqvs konvenciiT nakisri valdebulebebi
da rogorc momCivani acxadebda, igi daeqvemdebareboda aradamianur mopyro-
bas.
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genderuli Tanasworoba

ekisi latviis winaaRmdeg

Ecis v. Latvia

(saCivari #12879/09; 10/01/2019)

winamdebare saqme exeba mamrobiTi sqesis patimris saCivars, romelic acxadeb-
da, rom erTi da imave danaSaulisTvis msjavrdebul mamakacsa da qals cixis re-
Jimis konteqstSi gansxvavebulad epyrobodnen, kerZod, mamakacebs ar hqondaT
cixis datovebis ufleba, ris gamoc momCivani ver daeswro mamis dakrZalvas.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom saxeze iyo konvenci-
is me-14 (diskriminaciis akrZalva) da me-8 (piradi da ojaxuri cxovrebis pativis-
cemis ufleba) muxlebis darRveva, konkretulad imis gamo, rom mamrobiTi da mded-
robiTi sqesis mqone pirebs, romlebmac Caidines seriozuli danaSauli da misji-
li hqondaT erTi da igive sasjeli, gansxvavebulad epyrobodnen. sasamarTlom
aRiniSna, rom mamakacebs avtomaturad aTavsebdnen maRali usafrTxoebis mqone
cixeebSi, xolo qalebi nawilobriv daxurul cixeebSi xvdebodnen. kanonmdeblo-
bis mixedviT, aplikants avtomaturad ekrZaleboda mamis dakrZalvaze daswreba,
rodesac imave situaciaSi myofi qali patimrisTvis es SesaZlebeli iqneboda. wi-
namdebare saqmeze ar momxdara msgavsi akrZalvis proporciulobis individua-
luri Sefaseba da momCivani daeqvemdebara diskriminacias, rac adamianis ufle-
baTa evropuli konvenciis darRvevas warmoadgens.

jandacvasTan dakavSirebuli saqmeebi

savrani daniis winaaRmdeg

Savran v. Denmark

(((((saCivari #57467/15; 01/10/2019)1111111111

winamdebare saqmeSi Turqi momCivani davobda, rom misi fsiqikuri mdgomareobis
gamo TurqeTSi dabrunebis SemTxvevaSi, dairRveoda konvenciis me-3 muxli.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom aplikantis Tur-
qeTSi gagzavna daniis xelisuflebis mier imis Seswavlis gareSe, rom TurqeTSi
janmrTelobasTan dakavSirebiT is miiRebda sakmaris da individualur garan-
tiebs _ daarRvevda konvenciis me-3 muxls  (araadamianuri an damamcirebeli mop-
yrobis akrZalva). strasburgis sasamarTlom daadgina, rom fsiqiatrebma reko-
mendacia gauwies aplikantis mdgomareobis mWidro monitoringsa da Semdgom
Semowmebas, raTa misi mkurnaloba efeqturi gamxdariyo da mZime danaSaulis Ca-
denis Semdeg, xeli Sewyoboda sazogadoebaSi mis reintegracias. sasamarTlo ar
iyo darwmunebuli, rom aplikanti TurqeTSi aseT mkurnalobas miiRebda, gansa-
kuTrebiT, rodesac mas iq ar hyavda ojaxi da dasWirdeboda piri, romelic mas
mouvlida.

11 winamdebare gadawyvetileba saboloo gaxdeba adamianis uflebaTa evropuli konvenciis 44-e
muxlis me-2 paragrafSi (saboloo gadawyvetilebebi) aRniSnuli garemoebebis Sesabamisad.
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r.s. ungreTis winaaRmdeg

R.S. v. Hungary

(saCivari #65290/14; 01/07/2019)

winamdebare saqme exeboda momCivans, romelic policiam aiZula kaTeteris meS-
veobiT Caetarebina Sardis analizi, radgan arsebobda eWvi, rom avtomobilis
tarebis dros is imyofeboda narkotikuli an alkoholuri Trobis qveS. momCi-
vani acxadebda, rom Sardis analizis iZulebiTi aReba warmoadgenda araadamia-
nur da damamcirebel mopyrobas da mis fizikur xelSeuxeblobaSi seriozul Ca-
revas.

adamianis uflebaTa evropulma sasamarTlom konvenciis me-3 muxlis darRveva
daadgina, miiCnia ra, rom xelisufleba seriozulad Caeria piris fizikur da
gonebriv mTlianobaSi, misi nebis sawinaaRdegod da saWiroebis gareSe, vinaidan
momCivans aseve Cautarda sisxlis analizi, raTa dadgeniliyo iyo Tu ara igi
Trobis qveS.

mehmet ulusoi da sxvebi TurqeTis winaaRmdeg

Mehmet Ulusoy and Others v. Turkey

(saCivari #54969/09; 25/06/2019)

winamdebare saqmeSi momCivnebi moqmedebdnen ra, sakuTari da maTi Svilis saxe-
liT, romelic 2001 wels daibada da aqvs fsiqomotoruli ganuviTarebloba da
aseve mudmivi fsiqologiuri darRvevebi, davobdnen, rom maTi Svilis permamen-
tuli qmeduunaroba gamowveuli iyo samedicino daudevrobiT. isini aseve acxa-
debdnen, rom am braldebebTan dakavSirebiT gamoZieba ar Catarda safuZvlia-
nad.

adamianis uflebaTa evropulma sasamarTlom momCivnTa saCivari ganixila kon-
venciis me-8 (piradi cxovrebis pativiscemis ufleba) muxlis mixedviT, romelic
moicavs moralur da fsiqikur mTlianobasTan dakavSirebul sakiTxebs, samedi-
cino daxmarebis  konteqstSi. sasamarTlom konvenciis me-8 muxlis proceduru-
li nawilis darRveva daadgina (samedicino daudevrobis braldebebze gamoZie-
ba) da miiCnia, rom momCivanTa braldebebs xelisuflebis vercerTma organom
ver gasca Tanmimdevruli da mecnierulad dasabuTebuli pasuxi. maT agreTve
ar SeufasebiaT samedicino pirebis SesaZlo pasuxismgeblobis sakiTxi, faqte-
bis srulad codnis miuxedavad. Tumca, sasamarTlom ar daadgina konvenciis me-
8 muxlis materialuri nawilis darRveva da aRniSna, rom momCivnebis saCivrebi
ZiriTadad exeboda prenataluri riskebis araswor Sefasebas mSobiarobis dros.
Sesabamisad, strasburgis sasamarTlom miiCnia, rom saqme pirvel rigSi exeboda
samedicino Secdomis an daudevrobis braldebas. amasTan dakavSirebiT sasamar-
Tlom aRniSna, rom konvenciis me-8 muxlis materialuri nawilis pozitiuri val-
debulebis mixedviT, TurqeTs ekisreboda mxolod efeqturi sakanonmdeblo
CarCos SemuSavebisa da implementaciis valdebuleba, romelsac SeeZleboda pa-
cientTa uflebebis dacva. sasamarTlom Semdeg ganacxada, rom im dros moqmedi
kanonmdebloba per se ar miuTiTebda raime darRvevas saxelmwifos mxridan.
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ojaxSi Zaladoba
volodina ruseTis winaaRmdeg

Volodina v Russia

(saCivari #41261/17; 09/07/2019)

winamdebare saqme exeba momCivnis saCivars imasTan dakavSirebiT, rom ruseTis
xelisuflebam ver SeZlo misi dacva gangrZobadi xasiaTis mqone ojaxSi Zala-
dobisgan, rac moicavda Tavdasxmebs, motacebas, adevnebasa da muqarebs. momCi-
vani aseve amtkicebda, rom ruseTSi arsebuli samarTlebrivi mowesrigeba araa-
dekvaturi iyo qalTa winaaRmdeg mimarTul aseT Zaladobriv da diskriminaci-
ul mopyrobasTan brZolis kuTxiT.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom adgili hqonda konven-
ciis me-3 muxlis (araadamianuri da damamcirebeli mopyrobis akrZalva)  darRve-
vas, miiCnia ra, rom momCivanze yofili partniori fsiqologiurad da fizikurad
Zaladobda da ruseTis xelisuflebam ver SeZlo konvenciiT nakisri valdebulebe-
bis Sesruleba, kerZod, momCivani ver daicva yofili partnioris Zaladobisgan. man
aseve daadgina, rom dairRva konvenciis me-14 muxli (diskriminaciis akrZalva) me-3
muxlTan erTobliobaSi. amasTan dakavSirebiT sasamarTlom gansakuTrebiT aRniS-
na, rom ruseTis kanonmdebloba ar cnobda ojaxSi Zaladobas da kanonmdeblobiT
gansazRvruli ar iyo Semakavebeli da damcavi orderebi. yovelive zemoaRniSnulma
calsaxad naTelyo, rom ruseTis xelisuflebas ar surda gaecnobierebina ojaxSi
Zaladobis problemis sirTule da qalebze misi diskriminaciuli Sedegi.

kurti avstriis winaaRmdeg

Kurt v. Austria

(saCivari #62903/15; 04/07/2019)

4 ivlisi, 2019 weli _ 2019 wlis noemberSi saqme gansaxilvelad did palatas gadaeca

winamdebare saqme exeba momCivnis rva wlis vaJis mkvlelobas, misi mamis mier. aR-
niSnul SemTxvevamde momCivans gaJRerebuli hqonda, rom meuRlis mxridan mis
mimarT adgili hqonda ojaxSi Zaladobas. aplikanti davobda, rom erovnuli xe-
lisuflebis organoebma ver uzrunvelyves misi da misi Svilebis saTanado dac-
va misi meuRlis Zaladobrivi qmedebebisgan.

2019 wlis 4 ivlisis gadawyvetilebiT, adamianis uflebaTa evropuli sasamarTlos
palatam daadgina, rom winamdebare saqmeze konvenciis me-2 muxli  (sicocxlis uf-
leba) ar darRveula. sasamarTlom ganixila me-2 muxlis materialursamarTlebri-
vi aspeqti da miiCnia, rom xelisuflebis organoebs, maT xelT arsebuli informa-
ciis safuZvelze, hqondaT ufleba daeskvnaT, rom ar arsebobda safuZveli imisa,
rom momCivnis meuRlis winaaRmdeg arsebuli Semakavebeli orderi Canacvlebuli-
yo sxva ufro mkacri RonisZiebiT, rogoricaa winaswari patimroba. amrigad, erov-
nulma xelisuflebam ar ganicada marcxi, Seesrulebina konvenciis me-2 muxliT na-
kisri valdebuleba, daecva momCivnis Svili mamis Zaladobrivi qmedebisgan.

2019 wlis 4 noembers didma palatam daakmayofila momCivnis moTxovna, rom saqme
gansaxilvelad did palatas gadascemoda.
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