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winaTqma 

saqarTvelos uzenaesi sasamarTlos analitikuri ganyofilebis adamianis 

uflebaTa centris saqmianobis farglebSi momzadda krebuli, sadac 

Tavmoyrilia adamianis uflebaTa evropuli sasamarTlos mier 2018-2019 wlebSi 

saqarTvelos winaaRmdeg miRebuli 21 gadawyvetileba da 2 ganCineba.1 

aRsaniSnavia, rom krebulSi mocemuli saqmeebisa da maTi samarTlebrivi 

Sejamebebis Targmani uzrunvelyofilia adamianis uflebaTa centris mier 2019 

wlis 5 noembris mdgomareobiT. krebulis mizania mkiTxvels gaacnos 

saqarTvelos winaaRmdeg gamotanili gadawyvetilebebi, rac SesaZleblobas 

iZleva, ganisazRvros saqarTvelosTvis aqtualuri samarTlebrivi sakiTxebi 

adamianis uflebebis kuTxiT. krebuli saintereso iqneba mosamarTleebisTvis, 

sasamarTlo moxeleebisa da akademiuri wreebis warmomadgenlebisTvis, aseve 

adamianis uflebebis sakiTxebiT dainteresebuli yvela pirisaTvis. 

marine kvaWaZe 

analitikuri ganyofilebis ufrosi 

 

Preface 

Human Rights Centre of the Analytical Deparment of the Supreme Court has prepared the collection of 

the European Court of Human Rights Judgments and Decisions against Georgia, which includes 21 

judgments and 2 decisions delivered by the Strasbourg Court in the years 2018-2019.
 2
 

It is noteworthy, that the judgments and decisions as well as their legal summaries included in the 

collection are translated by the Human Rights Centre of the Supreme Court of Georgia. The aim of the 

aforementioned compilation is to introduce the latest practice of the European Court of Human Rights, 

which enables to establish relevant human rights issues with regards to Georgia. Compilation will be of 

particular interest for judges and representatives of the judiciary, as well as academics and all other 

persons interested in human rights issues.  

Marina Kvachadze 

Head of Analytical Department 

                                                           
1 amdenad, krebuli ar moicavs saqarTvelos winaaRmdeg miRebul 2 gadawyvetilebas 
saqmeebze: qarTveliSvili saqarTvelos winaaRmdeg da ramiSvili saqarTvelos 
winaaRmdeg, vinaidan maTi Targmani Sesrulda Tbilisis saqalaqo sasamarTlos 
erovnuli da saerTaSoriso praqtikis ganzogadebisa da statistikis samsaxuris mier. 

2
 Therefore, the collection does not include 2 judgments rendered against Georgia, namely: Kartvelishvili v. 

Georgia and Ramishvili v. Georgia, given that these cases were translated by the relevant department of Tbilisi City 
Court. 
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adamianis uflebaTa  evropuli sasamarTlos mier 2018 

wels saqarTvelos winaaRmdeg miRebuli saqmeebi 

 

WoxoneliZe saqarTvelos winaaRmdeg 

(Tchokhonelidze v Georgia) 

saCivari #31536/07 

28 ivnisi, 2018 

faqtebi  

momCivani, saqarTvelos moqalaqe – eldar WoxoneliZe, daibada 1956 wels 

da cxovrobs sofel wereTelSi (marneulis raioni, saqarTvelo). b-ni 

WoxoneliZe, marneulis raionis gubernatoris moadgile, 2006 wlis 

ivnisSi damnaSaved iqna cnobili imis gamo, rom man benzingasamarTi 

sadguris mSeneblobis nebarTvis mosapoveblad daxmarebis gawevis 

sanacvlod, qrTami moiTxova. momCivans 7 wliT Tavisuflebis aRkveTa 

Seefarda, Tumca, 2008 wlis noemberSi vadaze adre gaTavisuflda. 

b-ni WoxoneliZe damnaSaved cnes faruli sagamoZiebo moqmedebis Sedegad, 

mas Semdeg, rac qalbatonma q-m, romelsac mSeneblobis mopovebis 

nebarTvis miReba surda, acnoba policias, rom gubernatoris moadgilem 

nebarTvis sanacvlod, qrTamis saxiT 30 000 dolaris gadaxda moTxova. 

policiam maTi momdevno Sexvedrebis gadasaRebad da satelefono 

saubrebis Casawerad moiTxova sasamarTlo nebarTva. sabolood, b-ni 

WoxoneliZe 2005 wels daakaves, rodesac q-ma q-m mas fuli gadasca 

winaswar markirebuli banknotebis saxiT. 

samarTalwarmoebis dros da, agreTve, saapelacio saCivarSi b-ni 

WoxoneliZe davobda, rom igi q-ma q-m maxeSi gaaba. is acxadebda, rom q. 

faruli agenti iyo da sasamarTlos sTxovda damatebiTi mowmis – kidev 

erTi faruli agentis gamoZaxebas. 

sasamarTlom upasuxod datova b-n WoxoneliZis gancxadeba danaSaulis 

provokaciis Taobaze. sasamarTloebi ecadnen, Tumca, ver gamoiZaxes 

damatebiTi mowme, vinaidan ver SeZles misi adgilsamyofelis dadgena. 
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samarTali  

I. konvenciis me-6 muxlis 1-li paragrafis savaraudo darRveva 

40. momCivani davobda, rom mis winaaRmdeg gamotanili ganaCeni qrTamTan 

dakavSirebuli  danaSulis Taobaze iyo usamarTlo, radgan erTi mxriv, 

is dadasturebuli iyo policiis mier danaSaulis provocirebis gziT 

mopovebuli mtkicebulebebiT da, meore mxriv, erovnulma sasamarTloebma 

danaSaulis provokaciasTan dakavSirebuli momCivnis argumenti 

saTanadod ar ganixiles. momCivani eyrdnoboda konvenciis me-6 muxlis 

1-el paragrafs, romlis mixedviTac: 

`nebismieri sisxlissamarTlebrivi braldebis gamorkvevisas ... yvelas 

aqvs ... misi saqmis samarTliani ... ganxilvis ufleba ... sasamarTlos 

mier... .~  

misaReboba3  

41. sasamarTlo acxadebs, rom aRniSnuli saCivari ar aris 

dausabuTebuli konvenciis 35 §3 (a) muxlis mniSvnelobis farglebSi. 

rogorc sasamarTlo SemdegSi ganmartavs, is ar aris dauSvebeli sxva 

raime safuZveliT. Sesabamisad, is unda gamocxaddes misaRebad. B 

saqmis arsebiTi garemoebebi 

1. mxareTa argumentebi  

42. mTavrobam ganacxada, rom adgili ar hqonia momCivnis mimarT 

danaSaulis provocirebas da saqmis gamoZiebisas, samarTaldamcavi 

organoebi moqmedebdnen arsebiTad pasiurad. amasTan dakavSirebiT 

mTavroba amtkicebda, rom q-ni q., romelmac gamoiCina momCivanTan 

dakavSirebis iniciativa, iyo rigiTi kerZo piri, romelmac 

samarTaldamcav organoebs momCivanTan mimarTebiT eWvis Sesaxeb acnoba 

mxolod mas Semdeg, rac am ukanasknelma misgan qrTami moiTxova. sxva 

sityvebiT rom vTqvaT, samarTaldamcav organoebs ar mouxdeniaT 

danaSaulis provocireba, aramed `SeuerTdnen~ danaSaulebrivi qmedebis 

gamovlenas q-ni q-sTvis nebarTvis micemisa da aRWurvis gziT, raTa am 

ukanasknels ganexorcielebina faruli miyuradeba. gamoZiebis etapze 
                                                           
3
 aRniSnuli termini dadgenilia iusticiis saministrosa da uzenaesi sasamarTlos 

urTierTTanamSromlobis farglebSi da gulisxmobs adamianis uflebaTa evropuli 

sasamarTlos mier mis winaSe wardgenili saCivris dasaSvebobis Semowmebas (avt. Sen). 
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samarTaldamcavma organoebma SeinarCunes `arsebiTad pasiuri“ 

damokidebuleba. mTavrobam aseve ganacxada, rom momCivans SeeZlo 

efeqturad daeyenebina danaSaulis provocirebis sakiTxi erovnuli 

samarTalwarmoebis dros. marTlac, erovnuli sasamarTloebis winaSe igi 

davobda, rom braldebis Sesaxeb dadgenileba danaSulis provocirebis 

pirdapiri Sedegi iyo. mTavrobis gancxadebiT, bolnisis raionul 

sasamarTlos danaSaulis provocirebis Taobaze, momCivnis argumenti 

ganuxilveli ar dautovebia. Sesabamisad, man daakmayofila, momCivnis 

moTxovna, sisxlis samarTlis saqmeSi sagazeTo statiis da satelevizio 

gadacemis Canaweris CarTvis Taobaze, romelTa mixedviTac q-ni q. 

aRiarebda policiasTan TanamSromlobas. mogvianebiT, sasamarTlo 

procesze, momCivans SesaZlebloba hqonda daekiTxa q-ni q. 

43. sapasuxod momCivanma, pirvel rigSi, gaakritika samarTaldamcavi 

organoebis mier mis winaaRmdeg Catarebuli faruli sagamoZiebo 

moqmedeba. igi manamde ar yofila nasamarTlevi da ar iyo CarTuli raime 

korufciul garigebaSi; Sesabamisad, Zneli iyo imis gageba, Tu ratom 

gaxda is samaraTaldamcavi organoebis samizne. movlenaTa oficialuri 

versis mixedviT, operaciis Catarebis aucilebloba warmoiSva q-ni q-s 

mier wardgenili werilobiTi gancxadebis safuZelze. momCivani 

amtkicebda, rom faqtobrivad q-ni q. ar iyo rigiTi kerZo piri, aramed is 

warmoadgenda samarTaldamcavi organoebis farul agents, romelic 

maTTan sxva araerT sisxlis samarTlis saqmeze TanamSromlobda. 

momCivanma xazi gausva im faqts, rom q-ni q. ukve iyo policiis agenti im 

droisTvis, rodesac pirvelad mivida masTan. q-ni n., momCivnis winaaRmdeg 

aRZruli sisxlis samarTlis saqmis kidev erTi mTavari monawile, 

savaraudod, samarTaldamcavi organoebis kidev erTi faruli agenti iyo, 

romlis dakiTxvis SesaZlebloba momCivans sasamarTloSi ar hqonia. 

momCivani acxadebda, rom erovnul sasamarTloebs arc ki uxsenebiaT is 

faqti, rom igi faruli agenti iyo da upasuxod datoves misi argumenti 

danaSaulis provocirebis Taobaze. momCivani aseve varaudobda, rom q-ni 

q. Tavad gaxda xelisuflebis mxridan zewolis samizne – mis winaaRmdeg 

aRZruli sisxlis samarTlis samarTalwamoebis gziT – rac sasamarTlo 

procesze nawilobriv dadasturda Tavad q-ni q-s mier. 
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2. sasamarTlos Sefaseba  

(a) zogadi principebi 

44. miuxedavad imisa, rom sasamarTlom seriozul danaSulTan brZolis 

sawinaaRmdegod faruli agentebis gamoyeneba legitimur sagamoZiebo 

saSualebad cno, aRniSnuli saSualeba kvlavac moiTxovs mkafio, 

adekvatur da sakmaris procedurul garantiebs, romlebic danaSulis 

provocirebis garda, policias sxva saSualebebis gamoyenebis uflebas 

miscems, radganac sazogadoebrivi interesi ver gaamarTlebs im 

mtkicebulebis gamoyenebas, romelic policiam danaSulis  provocirebis 

Sedegad miiRo (ix.: Teixeira de Castro v. Portugal, 9 ivnisi 1998, §36, angariSi 
1998-IV da Nosko and Nefedovv. Russia, #5753/09  da  #11789/10 §50, 30 oqtomberi, 

2014). am TvalsazrisiT, sasamarTlos mier danaSaulis provokaciis faqtis 

gamokvleva ganviTarda ori testis safuZelze: danaSaulis provocirebis 

materialursamarTlebrivi testi da proceduruli testi (magaliTisTvis 

ix.: Bannikova v. Russia #18757/06, §§37, 51, 4 noemberi, 2010). 

materialursamarTlebrivi testis mixedviT, danaSaulis provocirebis 

Sesaxeb momCivnis saCivris ganxilvisas, strasburgis sasamarTlo pirvel 

rigSi, Seiswavlis hqondaT Tu ara xelisuflebis Sesabamis organoebs 

safuZvliani mizezebi, raTa CaetarebinaT faruli sagamoZiebo moqmedeba. 

kerZod, maT unda aCvenon, rom flobdnen konkretul, obieqtur da 

sarwmuno mtkicebulebebs, romlebic cxadyofdnen, rom gadaidga 

Tavdapirveli nabijebi, raTa ganxorcielebuliyo danaSaulis 

Semadgeneli qmedebebi; maT aseve unda aCvenon, rom policiis CarTvis 

momentSi sisxlis samarTlis danaSauli ukve saxeze iyo (ix.: zogadad, 

Shannon v. the United Kingdom (ganCineba), #67537/01, ECHR 2004-IV; Eurofinacom v. 

France (ganCineba), #58753/00, ECHR 2004-VII; Furcht v. Germany, #54648/09, §51, 23 

oqtomberi, 2014). es principi gamoricxavs nebismier qmedebas, romelic 

SeiZleba ganimartos rogorc momCivnis provocireba danaSaulis 

Cadenaze, romelic sxva SemTxvevaSi ar iqneboda Cadenili, magaliTad, 

rogoricaa momCivanTan dakavSirebis iniciativa, SeTavazebis gameoreba 

miuxedavad Tavdapirveli uarisa, daJinebuli moTxovna, finansuri mogebis 

dapireba an momCivnis TanagrZnobaze apelireba (SedarebisTvis ix.: sxva 

saqmeebTan erTad Ramanauskas v. Lithuania [didi palata], #74420/01, §67, ECHR 

2008; Malininas v. Lithuania, #10071/04, §37, 1 ivlisi 2008; Vanyan v. Russia, #53203/99, 

§§11 da 49, 15 dekemberi 2005).  
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45. rodesac xelisufleba acxadebs, rom isini moqmedebdnen kerZo 

pirisgan miRebuli informaciis safuZvelze, sasamarTlo erTmaneTisgan 

asxvavebs individualur saCivrebsa da policiis informatoris mier 

mowodebul informacias (ix.: sxva saqmeebTan erTad Shannon, citirebuli 

zemoT; Gorgievski v. `the former Yugoslav Republic of Macedonia,~ #18002/02, §§52-53,   

16 ivlisi, 2009; Miliniene v. Lithuania N74355/01, §§ 37-38, 24 ivnisi, 2008). 

informatorebi Tu monawileobas miiRebdnen policiis mier Catarebul 

operaciaSi, dgebodnen seriozuli riskis winaSe, rom maTi roli 

gaizrdeboda da daemsgavsebodnen agent-provokatorebs, konvenciis me-6 

muxlis 1-li paragrafis SesaZlo darRveviT. aqedan gamomdinare, 

TiToeul saqmeze mniSvnelovania imis dadgena, iyo Tu ara 

danaSaulebrivi qmedeba dawyebuli im droisTvis, rodesac wyarom 

TanamSromloba daiwyo policiasTan (SedarebisTvis ix.: Eurofinacom da 

Vanyan, orive citirebulia zemoT, §§47-49). danaSaulis provocirebis 

Taobaze saCivris Sefasebisas, aseve mniSvnelovania imis gaanalizeba, 

hqonda Tu ara kerZo pirs, romelmac xelisuflebas acnoba momCivnis 

savaraudo ukanono qmedebis Taobaze, faruli ganzraxva (ix.: Milinienė, 

citirebuli zemoT, §39). sasamarTlom daadgina, rom faruli agentis 

legitimur CarTvasa da danaSaulis waqezebas Soris xazis gavleba 

rTuli amocana iqneba, Tu erovnuli kanonmdeblobis farglebSi ar 

iarsebebs mkafio da ganWvretadi procedura, faruli operaciebis 

avtorizaciisa da misi ganxorcielebis TvalsazrisiT; xolo es amocana 

ufro metad garTuldeba, Tu saTanadod ar ganxorcieldeba maTze 

zedamxedveloba. strasburgis sasamarTlom faruli operaciis saqmeebze, 

yvelaze adekvatur saSualebad sasamarTlo zedamxedveloba miiCnia (ix.: 

Khudobin v. Russia, N59696/00, §135, ECHR 2006-XII (amonaridebi); Furcht, 

citirebuli zemoT, §53;  Bannikova, aseve citirebuli zemoT, §§ 49 da 50). 

faruli operaciis ganxorcielebis Sesaxeb brZanebis gacemis dros, 

proceduruli garantiebis ararseboba qmnis TviTnebobisa da policiis 

mxridan danaSulis provocirebis risks (ix.: Nosko and Nefedov, citirebuli 

zemoT, §64). 

46. im SemTxvevebSi, rodesac ar aris cnobili saqmis garemoebebi an 

movlenaTa Taobaze mxareTa gansxvavebuli interpretacia, strasburgis 

sasamarTlos saSualebas ar aZlevs zustad daadginos, iyo Tu ara 

momCivani policiis mxridan danaSaulis provocirebis msxverpli, 

gadamwyveti mniSvneloba eniWeba procedurul aspeqts. erovnuli 

sasamarTloebis mier Catarebuli samarTalwarmoebis ganxilvisas, 
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strasburgis sasamarTlom gaiTvaliswina danaSaulis provocirebis 

Taobaze saCivris potenciuri Sedegi (ix.:  Bannikova, citirebuli zemoT, 

§§52-53). amrigad, pirvel yovlisa, sasamarTlo daadgens, danaSaulis 

provocirebis Taobaze saCivari warmoadgens Tu ara arsebiT dacvas 

erovnuli kanonmdeblobis mixedviT an iZleva Tu ara mtkicebulebis 

gamoricxvis safuZvels an iwvevs Tu ara msgavs Sedegebs (Khudobin, 

citirebuli zemoT, §§133-135). miuxedavad imisa, rom evropuli sasamarTlo 

zogadad, erovnul xelisuflebas andobs, gadawyvitos Tu romeli 

procedura unda gatardes sasamarTlos mier, danaSaulis provocirebis 

Taobaze saCivris arsebobis SemTxvevaSi, is moiTxovs, aseTi procedura 

iyos SejibrebiTi, yovelmxrivi da amomwuravi; amasTan, braldebis 

ganmaxorcielebel organos unda ekisrebodes mtkicebis tvirTi, raTa 

daamtkicos danaSaulis provokaciis ararseboba. erovnulma 

sasamarTloebma unda daadginon is mizezebi, Tu ratom daiwyo momCivnis 

winaaRmdeg faruli operacia, agreTve ra moculobiT iyo CarTuli 

samarTaldamcavi organo danaSaulebriv saqmianobaSi da ra saxis 

provokacias an zewolas daeqvemdebara momCivani (ix.: Ramanauskas, 

citirebuli zemoT, §§70-71; Bannikova, citirebulia zemoT, §48).  erovnuli 

sasamarTloebis valdebulebaa, uzrunvelyon sasamarTlo procesis 

zogadi samarTlianoba. maT farul agentebsa da danaSaulis 

provocirebis sxva mowmeebs unda mousminon sasamarTlo procesze da 

unda moxdes maTi jvaredini dakiTxva dacvis mxaris mier an minimum, 

cnobili unda gaxdes is mizezebi, Tu ratom ver moxerxda amis gakeTeba 

(SedarebisTvis ix.:  Ludi v. Switzerland, 15 ivnisi 1992, §49, Series A #238; Bulfinsky 

v. Romania, #28823/04, §45, 1 ivnisi, 2010; Kuzmickaja v. Lithuania (ganCineba), 

#27968/03, 10 ivnisi, 2008). proceduruli testis mixedviT, sasamarTlos 

daskvnebs eqneba gadamwyveti mniSvneloba imis gamosarkvevad, sisxlis 

samarTlis saqmiswarmoeba ganxorcielda Tu ara konvenciis me-6 muxlis 

1-li paragrafis Sesabamisad (SedarebisTvis ix.: Sepil v. Turkey, #17711/07, 

§37-40, 12 noemberi 2013; Constantin and Stoian v. Romania, #23782/06 da #46629/06, 

§64, 29 seqtemberi, 2009). 

(b) zemoxsenebuli principebis gamoyeneba winamdebare saqmeSi 

47. saerTaSoriso zedamxedvelobis sazRvrebis gaTvaliswinebiT, 

sasamarTlom aRniSna, rom igi ar warmoadgens meoTxe instanciis 

sasamarTlos da eWvqveS ver daayenebs erovnuli sasamarTlos daskvnebs 

imasTan dakavSirebiT, saxeze iyo Tu ara danaSauli. strasburgis 

sasamarTlom aRniSna, rom winamdebare saqmis ganxilvis dros, is 



 

14 

 

ixelmZRvanelebs erovnul doneze dadgenili Sesabamisi faqtebiT. 

amrigad, strasburgis sasamarTlo mis daskvnebs daafuZnebs im faqts, rom 

momCivanma marTlac aiRo qrTami q-ni q-sgan misi biznes gegmis 

ganxorcielebaSi daxmarebis dapirebis sanacvlod (SefarebisTvis ix.: 

Matanovic v. Croatia, #2742/12, §136). erTaderTi ZiriTadi procedurul 

xarvezi, romelic Ria darCa erovnul doneze – miuxedavad imisa, rom igi 

warmoadgenda mTavar sakiTxs imis dasadgenad, isargebla Tu ara 

momCivanma samarTliani sasamarTlo ganxilvis uflebiT – aris am 

ukanasknelis gancxadeba, rom is iyo policiis mier danaSulis 

provocirebis msxverpli da erovnulma sasamarTloebma ar ganixiles 

aRniSnuli gancxadeba. Sesabamisad, strasburgis sasamarTlo Seiswavlis 

am konkretul procedurul darRvevas.  

48. amasTan dakavSirebiT, sasamarTlos mier ZiriTadi gansaxilveli 

sakiTxia, samarTaldamcavi organoebi moqmedebdnen faruli operaciis 

farglebSi Tu maTi qmedebebi iyo maprovocirebeli, raTa momCivans aeRo 

qrTami. sxva sityvebiT rom vTqvaT, strasburgis sasamarTlom unda 

Seafasos, samarTaldamcavi organoebi Semoifarglnen Tu ara 

`danaSaulebrivi saqmianobis gamoZiebis arsebiTad pasiuri meTodiT“ (ix.: 

magaliTad,  Ramanauskas, citirebuli zemoT, §§66-67). am etapze, sasamarTlos 

mier materialursamarTlebrivi daskvnebis gakeTebis SesaZlebloba 

damokidebulia imaze, Seicavs Tu ara saqmis masalebi sakmaris 

informacias faruli saqmianobis Taobaze. Tu materialursamarTlebrivi 

testi dauzustebelia informaciis naklebobis gamo, sasamarTlo gadava 

mokvlevis meore etapze, sadac is 46-e paragrafSi mocemuli 

kriteriumebis Sesabamisad, Seafasebs proceduras, romlis mixedviTac, 

erovnulma sasamarTloebma danaSaulis provocirebis Sesaxeb saCivari 

ganixiles. miuxedavad imisa, rom ar arsebobda mtkicebuleba, rom 

momCivans aRniSnul incidentamde Cadenili hqonda korufciasTan 

dakavSirebuli sxva danaSaulebi, nasamarTleobis arqona, saqmis sxva 

garemoebebisgan gancalkevebiT, ar SeiZleba aRqmuli iyos, rogorc 

damadasturebeli imisa, rom samarTaldamcavi organoebi, mas Semdeg, rac 

q-ma q-m maT acnoba gubernatoris moadgilis mier qrTamis moTxovnis 

Taobaze, faruli operaciis dawyebis Sesaxeb gadawyvetilebis miRebis 

dros arakeTilsindisierad moqmedebdnen. garda amisa, samarTaldamcavi 

organoebis mier teqnikuri da finansuri Tanadgoma, im piris mimarT 

romelmac dadasturebulad miiRo qrTamze moTxovna – ise, rom am 

ukanasknels SeZleboda danaSaulis Cawera – ar SeiZleba gaigivebuli 

iyos policiis mier faruli operaciis Catarebis dasaSvebi farglebis 
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gadametebasTan (SedarebisTvis ix.: Matanovic, citirebuli zemoT, §138, da 

Miliniene, citirebuli zemoT, §138). 

49. policiis mier Catarebuli operaciis kanonierebas eWvqveS ayenebs is 

faqti, rom q-ni q. ar iyo rigiTi kerZo piri. momCivnis winaaRdeg saqmeSi 

arsebuli masalebidan irkveva, rom q-ni q. samarTaldamcav organoebTan 

TanamSromlobda araerT sxva sisxlis samarTlis sagamoZiebo procesSi. 

qalbatonma q-m sasamarTlo procesze aRiara, rom 2005 wlis 1-el 

dekembers, rodesac pirvelad mivida momCivanTan, igi ukve moqmedebda 

samarTaldamcavi organoebis instruqciebis mixedviT. Tumca, meore mxriv, 

sasamarTlo aRniSnavs, rom oficialuri versiiT, momCivnisTvis qrTamis 

SeTavazeba ar yofila q-ni q-s idea, aramed iniciativa momdinareobda 

swored momCivnisgan, romelmac daxmarebis gawevis sanacvlod moiTxova 

30 000 aSS dolaris odenobis Tanxis gadaxda. miuxedavad imisa, rom 

momCivani erovnuli sasamarTloebis winaSe amtkicebda, rom mas ar hqonia 

miRebuli fulis piradi moxmarebis ganzraxva, es mtkiceba ver amarTlebs 

q-n q-sTan saubris dros, mis mier Tanxis miRebis iniciativis gamoCenasa 

da finansuri aspeqtebis wamoWras. aqedan gamomdinare, mxolod saqmis 

masalebSi arsebuli masalebis safuZvelze, sasamarTlo ver SeZlebs 

gansazRvruli sizustiT daaskvnas, rom q-n q-s hqonda aqtiuri da 

gadamwyveti roli im garemoebebis SeqmnaSi, romelmac warmoSva qrTamis 

aRebis danaSauli. amrigad, sasamarTlos materialursamarTlebrivi 

testi arasakmarisia. 

50. Sesabamisad, sasamarTlom unda gaagrZelos proceduruli testis 

gamoyeneba da gamoikvlios, erovnuli samarTalwarmoebis dros hqonda 

Tu ara momCivans SesaZlebloba, efeqturad wamoeWra policiis mxridan 

danaSaulis provocirebis sakiTxi (ix., zogadi principebi, paragrafebi 46 

da 48). amasTan dakavSirebiT sasamarTlo miiCnevs, rom momCivanma 

samarTalwarmoebis dros sworad SearCia dacvis strategia, rodesac 

ganacxada, rom mis mimarT adgili hqonda danaSaulis provokacias, 

vinaidan amas SeiZleba gamoewvia provocirebis Sedegad mopovebuli 

mtkicebulebebis dauSveblad cnoba (SedarebisTvis ix.: Matanovic v. Croatia 

§140, da Bannikova v. Russia §56). kerZod, operatiul-samZebro saqmianobis 

Sesaxeb kanonis me-3, me-6 da me-7 muxlebi adgens sagamoZiebo meTodebs, 

maT Soris, faruli agentis CarTvas, rac xorcieldeba iseTi meTodebiT, 

rogoricaa `motyueba“ da „provocireba;“ am ukanasknel sagamoZiebo 

meTodebSi Cabmul pirs ufleba aqvs saCivari waradginos sasamarTloSi. 

ufro metic, sisxlis samarTlis saproceso kodeqsis 111-e muxlis 1-li 
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nawilis `g~ qvepunqti pirdapir avaldebulebs sasamarTlos dauSveblad 

cnos `ukanano saqmianobis“ an „arakanonieri meTodis“ Sedegad 

mopovebuli mtkicebulebebi. aqedan gamomdinare da agreTve, imis 

gaTvaliswinebiT, rom momCivani davobda danaSaulis provocirebis 

Taobaze, prokuraturas unda daemtkicebina, rom konvenciis me-6 muxlis 

§1 darRveviT adgili ar hqonda danaSaulis provokacias (ix.: Bannikova v. 

Russia §48).  

51. Tumca, Sesabamisi sisxlis samarTlis masalebis gaTvaliswinebiT, 

sasamarTlo adgens, rom prokuraturas samarTalwarmoebisas ar 

warmoudgenia raime argumenti danaSaulis provocirebis Sesaxeb 

momCivnis mtkicebis uarsayofad. prokuraturis sruli dumili SeiZleba 

aixsnas dakisrebuli mtkicebis tvirTis Sesrulebis obieqturi 

SeuZleblobiT, vinaidan faruli operacia ganxorcielda formaluri 

avtorizaciisa da zedamxedvelobis gareSe (ix.: Vanyan v. Russia, §§ 46-47, 

Khudobin v. Russia, §135). amrigad, sasamarTlo askvnis, rom samarTaldamcavi 

organoebis mier q-ni q-s faruli misiiT momCivanTan gagzavna, ar 

momxdara sasamarTlos mier gacemuli brZanebis an zedamxedvelobis 

farglebSi. miuxedavad imisa, rom sasamarTlo an sisxlis samarTlis 

saqmeSi kompetenturi sxva damoukidebeli saxelmwifo organo, 

sasamarTlos precedentuli samarTlis Sesabamisad, aseT sakiTebze 

zedamxedvelobis yvelaze Sesaferis formad miiCneva (SedarebisTvis ix.: 

Ludi v. Switzerland; Teixeira de Castro v. Portugal § 38, da Miliniene v. Lithuania, §39). 

marTlac, operatiul-samZebro saqmianobis Sesaxeb kanonis me-7 muxlis 

me-3-me-7 nawilebis mixedviT, faruli agentis CarTvisTvis – gansxvavebiT 

sxva operatiul-samZebro RonisZiebebisa, savaldebulo ar aris 

sasamarTlos brZaneba da zedamxedveloba. sxva sityvebiT rom vTqvaT, 

erovnuli kanonmdebloba adekvaturad ar aregulirebs aseTi saxis 

faruli operaciis Catarebas (SedarebisTvis ix.: Veselov and Others v. Russia, 

№23200/10 da №24009/07, №556/10, §111, 2 oqtomberi, 2012). 

52. dabolos, miuxedavad imisa, rom prokuraturam ver SeZlo 

dakisrebuli mtkicebis tvirTis Sesruleba, maTi umoqmedoba erovnul 

sasamarTloebs ar aTavisuflebda danaSaulis provokaciis Sesaxeb 

momCivnis saCivris Seswavlis valdebulebisgan. sasamarTlo ganxilvis 

efeqturoba unda Sefasdes erovnuli sasamarTloebis gadawyvetilebebSi 

mocemuli mizezebis gaTvaliswinebiT. SejibrebiTobis principze 

dafuZnebuli samarTalwarmoebis Semdeg, sasamarTloebs unda daedginaT 

is mizezebi, Tu ratom daiwyo momCivnis winaaRmdeg faruli operacia, 
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agreTve, ra moculobiT iyo CarTuli samarTaldamcavi organo 

danaSaulebriv saqmianobaSi da ra saxis provokacias an zewolas 

daeqvemdebara momCivani (ix.: Ramanauskas, citirebuli zemoT, §71). Tumca, 

sasamarTlo adgens, rom erovnulma sasamarTloebma, romelTac 

upirispirdeba momCivnis kargad dasabuTebuli braldebebi, 

gadawyvetilebaSi ar warmoadgines arc erTi mizezi, Tu ratom unda iqnas 

uaryofili momCivnis braldebebi. sasamarTlo damatebiT aRniSnavs, rom 

erovnulma sasamarTloebma ver uzrunvelyves sxva mTavari mowmis, q-ni 

n-s sasamarTlo procesze daswreba da misi dakiTxva; momCivnisa da q-ni 

q-s gancxadebiT, aRniSnuli piri savaraudod, samarTaldamcavebis kidev 

erTi faruli agenti iyo. aseT garemoebebSi, ar SeiZleba iTqvas, rom 

danaSaulis provokaciis braldebebi sasamarTlom ganixila 

SejibrebiTobis principis dacviT; garda amisa, sasamarTlos ar 

warmoudgenia adekvaturi mizezebi, Tu ratom uaryo momCivnis dacvis 

pozicia. 

53. zemoaRniSnuli garemoebebis gaTvaliswinebiT, kerZod, winamdebare 

saqmeSi ar arsebobda sakmarisi sakanonmdeblo CarCo, romelic 

moawesrigebda momCivnis winaaRmdeg faruli operaciis dawyebas, 

saqmianobis farglebSi faruli agentebi ar moqmedebdnen mkacrad pasiuri 

formiT, prokuraturam ver Seasrula dakisrebuli mtkicebis tvirTi da 

sasamarTlom saTanadod ar ganixila momCivnis dasabuTebuli argumenti 

danaSaulis provokaciis Sesaxeb – sasamarTlom daadgina, rom momCivnis 

winaaRmdeg mimarTuli sisxlissamarTlebrivi samarTalwarmoeba ar 

Seesabameboda samarTliani sasamarTlos cnebas. Sesabamisad, adgili 

hqonda konvenciis me-6 muxlis 1-li paragrafis darRvevas. 

daskvna: dairRva konvenciis me-6 muxlis 1-li paragrafi. 
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sariSvili-bolqvaZe saqarTvelos winaaRmdeg 

 (Sarishvili-Bolkvadze v. Georgia) 

saCivari #58240/08 

19 ivlisi, 2018 

 

faqtebi 

momCivani, gulnara sariSvili-bolqvaZe, erovnebiT qarTvelia, romelic 

1950 wels daibada da cxovrobs baTumSi (saqarTvelo). 

momCivnis Svili, g. b., 2004 wlis TebervalSi amwedan gadmovardnis 

Sedegad mZimed daSavda. Tavis tvinis mZime travmiT is moaTavses 

intensiur ganyofilebaSi; mogvianebiT, mas aseve gaewia daxmareba muclis 

RruSi ganviTarebuli sisxldenis gamo. martSi g. b. palataSi gadaiyvanes, 

Tumca, mas duodenuri wylulidan sisxldena ganuviTarda da gaukeTda 

saswrafo operacia. 2004 wlis 14 marts, momCivnis Svili gardaicvala. 

erovnulma xelisuflebam daiwyo gamoZieba da 2004 wlis ivnisSi 

eqspertTa jgufma ganacxada, rom g. b.-s mkurnalobis dros daSvebuli 

iyo saeqimo Secdoma. saqme daixura 2004 wlis agvistoSi, konkretuli 

Sedegis dadgenis gareSe; 2006 wels is xelaxla gaixsna da 2008 wels 

isev daixura. am periodis ganmavlobaSi momCivani uars acxadebda 

eqspertizis Casatareblad gvamis gakveTaze. prokurorebi acxadebdnen, 

rom isini ver adgendnen mizezobriv kavSirs saeqimo Secdomasa da g. b.-s 

gardacvalebas Soris da uTiTebdnen eqspertTa daskvnebze, romelTa 

mixedviT, zemoT xsenebuli proceduris Catareba aucilebeli iyo. 

drois mocemul monakveTSi, saavadmyofom samsaxuridan gaaTavisufla 

g. b-s mkurnali neiroqirurgi da sayveduri gamoucxada intensiuri 

ganyofilebis qirurgsa da or specialists. 

aseve, aplikantma samoqalaqo sarCeli aRZra saavadmyofos, samedicino 

personalisa da Sromis, janmrTelobis da socialuri dacvis 

saministros winaaRmdeg im safuZvliT, rom adgili hqonda samedicino 

daudevrobas, vinaidan duodenuri wylulidan sisxldenas saTanadod ar 

umkurnales. 
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erovnuli sasamarTloebi daeTanxmnen eqspertTa jgufis daskvnas, rom 

g. b.-s mkurnalobis dros daSvebuli iyo saeqimo Secdoma; agreTve, 

momCivnis Svilis zogierT eqims ar hqonda samedicino licenzia da 

saavadmyofo garkveul samedicino saqmianobas axorcielebda Sesabamisi 

nebarTvis gareSe. 

2008 wlis maisSi, saqarTvelos uzenaesma sasamarTlom momCivans 

materialur zianTan mimarTebiT miakuTvna daaxloebiT 2,700 evro, Tumca 

daadgina, rom erovnuli kanonmdebloba ar iTvaliswinebda  moraluri 

zianis anazRaurebas im pirebisTvis, romelTa axlo naTesavebi 

samedicino daudevrobis Sedegad gardaicvalnen. 

konvenciis me-2 muxlze dayrdnobiT (sicocxlis ufleba), q-ni sariSvili-

bolqvaZe davobda, rom saxelmwifom ver Seasrula adamianis uflebaTa 

evropuli konvenciis me-2 muxliT gaTvaliswinebuli valdebuleba, daecva 

misi Svilis sicocxle eqimebis Secdomisgan; aplikantis mtkicebiT, 

saxelmwifom agreTve, ver uzrunvelyo misi Svilis sikvdilze 

adekvaturi reagireba. 

strasburgis sasamarTloSi saCivari Setanil iqna 2008 wlis 14 

Tebervals. 

sasamarTlos Sefaseba 

me-2 muxli 

sasamarTlom gaimeora saxelmwifos valdebulebebTan dakavSirebiT 

precedentuli samarTliT dadgenili principebi, rodesac saqme exeba 

samedicino daudevrobas. kerZod, saxelmwifoebs unda hqondeT saTanado 

maregulirebeli CarCo, raTa uzrunvelyon pacientTa usafrTxoeba, rac 

moicavs adekvatur samarTlebriv normas, romelic adgens maRal 

profesionalur standartebs. saxelmwifoebs agreTve moeTxovebaT, 

darwmundnen, rom sakanonmdeblo CarCo efeqturad funqcionirebs, rac 

gulisxmobas maT aRsrulebasa da zedamxedvelobas. 

strasburgis sasamarTlom aRniSna, rom erovnulma sasamarTloebma 

daadgines g. b-s mkurnalobaSi im samedicino personalis CarTuloba, 

romelTac ar hqondaT saTanado licenziebi; garda amisa, saavadmyofo 

axorcielebda aralicenzirebul samedicino saqmianobas ramdenime 

mimarTulebiT, rogoricaa kardiologia da momCivanTan mimarTebiT 

transfuzia. 
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mTavrobam aRiara zemoxsenebuli gadacdomebis arseboba, Tumca, garda 

erovnuli kanonmdeblobiT moTxovnil licenzirebaze miTiTebisa, mas ar 

warmoudgenia axsna-ganmarteba imasTan dakavSirebiT Tu rogor 

sruldeboda aRniSnuli debulebebi praqtikaSi. namdvilad, garkveul 

sferoSi saavadmyofos licenziebi, iseve rogorc momCivnis Svilis 

mkurnali zogierTi eqimis licenziebi da sertifikatebi, sul mcire, 

drois im monakveTSi, ar Seesabameboda sxvadasxva moTxovnebs, romlebic 

dadgenili iyo pacientTa sicocxlis dasacavad. 

Sesabamisad, strasburgis sasamarTlom daadgina, rom saqarTvelom ver 

Seasrula dakisrebuli pozitiuri valdebuleba, pacientTa sicocxlis 

dasacavad, uzrunveleyo funqcionalurad efeqturi maregulirebeli 

sakanonmdeblo CarCo; Sesabamisad, dairRva konvenciis me-2 muxli. 

strasburgis sasamarTlom konvenciis me-2 muxlis proceduruli nawilis 

farglebSi, aseve gamoikvlia saqmesTan dakavSirebiT Catarebuli 

samoqalaqosamarTlebrivi da sisxlissamarTlebrivi samarTalwarmoeba. 

konvenciis me-2 muxlis proceduruli nawili saxelmwifoebs 

avaldebulebs, moawyon efeqturi da damoukidebeli sasamarTlo sistema, 

romelic Seafasebs saqmis faqtobriv garemoebebs da gamoavlens 

pasuxismgebel pirebs, agreTve uzrunvelyofs Sesabamis kompensacias. 

evropulma sasamarTlom miiCnia, rom sisxlis samarTlis saqmis warmoeba 

Seesabameboda konvenciis me-2 muxlis moTxovnebs. marTalia, sisxlis 

samarTlis saqme orjer aRiZra da SemdegSi daixura, Tumca es 

gadawyvetilebebi ar iyo TviTneburi an swrafad miRebuli da 

warmodgenili iyo saTanado mizezebi. 

amis sapirispirod, administraciulma samarTalwarmoebam momCivans ar 

miakuTvna adekvaturi kompensacia, vinaidan am tipis saqmeebze 

saqarTvelos kanonmdebloba moralur zianTan mimarTebiT ar 

iTvaliswinebda kompensaciis mikuTvnebas, rac ar Seesabameboda adamianis 

uflebaTa evropuli konvenciis me-2 muxlTan dakavSirebul principebs, 

romlis mixedviT, msgavsi kompensacia xelmisawvdomi unda iyos. 

sasamarTlom daadgina, rom zemoxsenebulma sakanonmdeblo SezRudvam 

momCivans CamoarTva SesaZlebloba, misTvis xelmisawvdomi samarTlebrivi 

dacvis saSualebiT moeTxova moraluri zianis anazRaureba; amrigad, 

dairRva konvenciis me-2 muxlis proceduruli valdebuleba. 
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samarTliani dakmayofileba (muxli 41) 

sasamarTlom momCivans kompensacia ar miakuTvna, radgan mas aRniSnuli 

moTxovna ar dauyenebia. strasburgis sasamarTlom aRniSna, rom 

erovnuli kanonmdebloba iTvaliswinebda samoqalaqo saqmis warmoebis 

ganaxlebis SesaZlebobas, Tu arsebobda adamianis uflebaTa evropuli 

sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba, romelic adgenda 

konvenciis darRvevas. 

aRniSnulidan gamomdinare, sasamarTlo erTxmad:  

1. uerTdeba saqmis arsebiT mxaresTan dakavSirebiT mTavrobis 

sawinaaRmdego mosazrebas msxverplis statusTan mimarTebiT da 

ukuagdebs mas;  

2. acxadebs saCivars misaRebad;  

3. adgens, rom adgili hqonda konvenciis me-2 muxlis materialuri 

nawilis darRvevas;  

4. adgens, rom adgili ar hqonia konvenciis me-2 muxlis proceduruli 

nawilis darRvevas sisxlissamarTlebriv dacvis saSualebasTan 

mimarTebiT; 

 5. adgens, rom adgili hqonda konvenciis me-2 muxlis proceduruli 

nawilis darRvevas samoqalaqosamarTlebrivi dacvis saSualebasTan 

mimarTebiT. Sesrulebulia inglisur enaze da mxareebs werilobiT 

ecnobaT 2018 wlis 19 ivliss, sasamarTlos reglamentis 77-e wesis me-2 da 

me-3 punqtebis Sesabamisad.  

klaudia vesterdiki – seqciis ganmwesrigebeli 

angelika niusbergeri – Tavmjdomare. 
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barTaia saqarTvelos winaaRmdeg 

(Bartaia v. Georgia) 

saCivari #10978/06 

26 ivlisi, 2018 weli 

faqtebi: momCivani, aleqsandre barTaia erovnebiT qarTvelia, romelic 

1938 wels daibada da cxovrobs TbilisSi. winamdebare saqme exeboda misi 

gaTavisuflebis Semdgom, damsaqmeblis – beWdviTi kompaniis winaaRmdeg, 

momCivnis mier aRZrul saqmes. 

batoni barTaias saqmeze sasamarTlo procesi Catarda 2004 wlis 28 

ianvars. misi advokati ver axerxebda daswrebas, radgan imave dros sxva 

saqmis ganxilvaSi monawileobda. advokatma CaniSnul sasamarTlo 

procesamde mcire droiT adre, werilobiT mimarTa sasamarTlos, raTa 

ecnobebina, rom ver axerxebda daswrebas da moiTxova procesis gadadeba. 

mas sasamarTlosgan pasuxi ar miuRia da Sesabamisad, ganxilvas b-ni 

barTaia marto daeswro. manac moiTxova procesis gadadeba, ambobda ra 

uars, advokatis gareSe saqmis ganxilvaSi monawileobaze. sasamarTlom 

miiCnia, rom momCivnis uari saqmis ganxilvaSi monawileobaze misi 

gamoucxadeblobis tolfasi iyo da dauswrebeli gadawyvetilebis 

gamotanis gziT ar daakmayofila misi sarCeli. 

b-ni barTaias advokatma mocemuli gadawyvetileba gaasaCivra, Tumca 

warumateblad. kerZod, 2005 wlis maissa da seqtemberSi, saapelacio da 

sakasacio sasamarTloebma daaskvnes, rom relevanturi erovnuli 

samarTlis mixedviT ar arsebobda saqmis ganxilvaSi monawileobaze 

uaris Tqmis gamamarTlebeli safuZveli da sxva saqmis ganxilvaSi 

advokatis monawileoba ver CaiTvleboda dauswrebeli gadawyvetilebis 

gauqmebis sapatio mizezad. ufro metic, maT daadgines, rom b-ni barTaia 

pirveli instanciis mosamarTlem gaafrTxila saqmis ganxilvaSi 

monawileobaze uaris Tqmis mosalodneli Sedegebis Taobaze.  

adamianis uflebaTa evropuli konvenciis me-6 muxlze (samarTliani 

sasamarTlos ufleba) dayrdnobiT, momCivani davobda, rom 

samarTalwarmoeba mocemul SemTxvevaSi ar iyo samarTliani. 
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I. konvenciis me-6 muxlis savaraudo darRveva  

21. momCivani amtkicebda, rom 2004 wlis 28 ianvars, mis winaaRmdeg 

gamotanili dauswrebeli gadawyvetileba arRvevda mxareTa Tanasworobis 

princips; is aseve, asaCivrebda im faqts, rom mogvianebiT ar mieca misi 

monawileobiT saqmis xelaxla ganxilvis SesaZlebloba. momCivani 

eyrdnoboda konvenciis me-6 muxlis 1-el paragrafs, romlis Sesabamisi 

nawili Semdegnairad ikiTxeba:  

`samoqalaqo uflebaTa da movaleobaTa gansazRvrisas ... yvelas aqvs ... 

misi saqmis samarTliani ... ganxilvis ufleba ... sasamarTlos mier....~ 

a. misaReboba  

22. sasamarTlo aRniSnavs, rom winamdebare saCivari ar aris aSkarad 

dausabuTebeli konvenciis 35-e muxlis me-3 (a) punqtis mniSvnelobis 

farglebSi. sasamarTlo damatebiT acxadebs, rom is ar aris miuRebeli 

raime sxva safuZvlis gamo. Sesabamisad, is misaRebad unda gamocxaddes. 

b. arsebiTi mxare 

1. mxareTa argumentebi 

23. momCivani acxadebda, rom mas ar daurRvevia erovnuli proceduruli 

wesebi. 

24. Tavis mxriv, mTavrobam ganacxada, rom saxelmwifos pasuxismgeblobis 

sakiTxi ar dgeboda Tu mosarCele saxelmwifos kanonmdeblobis 

darRveviT moqmedebda. isini amtkicebdnen, rom erovnul sasamarTloebs 

saqmis ganxilvis SesaZlebloba ar miecaT momCivnis uSualo qmedebebis 

Sedegad. kerZod, aplikantma ver Seasrula Sesabamisi proceduruli 

moTxovnebi, rodesac 2004 wlis 28 ianvars, arasapatio mizeziT, uari 

ganacxada saqmis ganxilvaSi monawileobis miRebaze. amasTan dakavSirebiT 

mTavrobis argumenti, sasamarTlos gadawyvetilebis msgavsad, orgvaria – 

pirveli, samoqalaqo saproceso kodeqsis 232-e muxlis miznebisTvis, 

gamoucxadeblad iTvleba mxare, romelic Tumca, sasamarTlo procesze 

gamocxadda, magram uars ambobs saqmis ganxilvaSi monawileobaze; meore, 

momCivanma da misma warmomadgenelma ver warmoadgina sasamarTlo 

procesis gadadebis sapatio mizezi, gamomdinare iqedan, rom erovnuli 

kanonmdebloba aseTad ar miiCnevda warmomadgenlis mier sasamarTlo 

procesze daswrebis SeuZleblobas.  
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25. mTavrobam kidev erTxel xazgasmiT aRniSna, rom momCivans saTanadod 

ecnoba saqmis ganxilvaSi monawileobaze uaris Tqmis samarTlebrivi 

Sedegebi. ufro metic, miuxedavad imisa, rom misTvis winaswar iyo 

cnobili, rom advokati ver SeZlebda 2004 wlis 28 ianvars CaniSnul 

sasamarTlo procesSi monawileobas, mas winaswar ar gautarebia raime 

zomebi, raTa daeniSna sxva advokati. Sesabamisad, is ubralod cdilobda 

gaeWianurebina sasamarTlo procesi. dabolos, momCivani uflebamosili 

iyo, advokatis aryofnis periodSi, Tavisi saqme warmoedgina.  

2. adamianis uflebaTa evropuli sasamarTlos Sefaseba 

a) zogadi principebi 

26. sasamarTlo aRniSnavs, rom konvenciis me-6 muxliT ganmtkicebuli 

sasamarTlos winaSe saqmis efeqturad wardgenisa da mxareTa 

Tanasworobis uflebasTan dakavSirebuli zogadi principebi araerTxel 

iqna gameorebuli wina gadawyvetilebebSi (ix.: stili da morisi 

gaerTianebuli samefos winaaRmdeg (Steel and Morris v. the United Kingdom), 

#68416/01, §§59-60, ECHR 2005-II). konvenciis me-6 muxlis 1-li paragrafi 

saxelmwifoebs utovebs Tavisufal arCevans, raTa Tavad gadawyviton Tu 

ra saSualebebi gamoiyenon, mosarCeleTaTvis aRniSnuli uflebebis 

uzrunvelsayofad (ix.: iqve.). amrigad, sasamarTlo procesze piris 

gamocxadebis sakiTxi, samarTalwarmoebis forma – zepiri Tu zepiri 

mosmenis gareSe da iuridiuli warmomadgenloba urTierTdakavSirebulia 

da unda gaanalizdes konvenciis me-6 muxliT garantirebuli 

`samarTliani sasamarTlos~ uflebis farTo konteqstSi. strasburgis 

sasamarTlom unda daadginos momCivans – samoqalaqo samarTalwarmoebis 

mxares, mieca Tu ara gonivruli SesaZlebloba gacnoboda da komentarebi 

gaekeTebina meore mxaris mier warmodgenil daskvnebsa da 

mtkicebulebebze; agreTve warmoedgina Tavisi saqme im pirobebSi, 

romelic mas mowinaaRmdege mxaresTan SedarebiT arsebiTad 

araxelsayrel mdgomareobaSi ar Caayenebda (ix.: ternovskisi latviis 

winaaRmdeg (Ternovskis v. Latvia) №33637/02, §65, 29 aprili, 2014 da larini 

ruseTis winaaRmdeg (Larin v. Russia) №15034/02, §§ 35-36, 20 maisi 2010). 

27. sasamarTlo aRniSnavs, rom samarTliani sasamarTlos ufleba inter alia 

Sedgeba mxareTa uflebisgan, waradginon daskvnebi, romlebsac isini 

saqmesTan mimarTebiT saTanadod miiCneven. vinaidan konvencia miznad 

isaxavs uzrunvelyos ara Teoriuli da iluzoruli, aramed praqtikuli 

da efeqtiani uflebebi, aRniSnuli ufleba efeqtianad miiCneva mxolod 



 

25 

 

im SemTxvevaSi Tu momCivans faqtobrivad `mousmenen,~ rac gulisxmobs, 

rom sasamarTloebi mis mier warmodgenil daskvnebs saTanadod 

ganixilaven (ix.: ternovski, citirebulia zemoT, §66). amasTan 

dakavSirebiT, sasamarTlo aRniSnavs, rom konvenciis me-6 muxli 

saxelmwifoebs avaldebulebs, samarTlebrivi sistemebi imgvarad moawyon, 

rom xeli Seewyos swraf da efeqtian marTlmsajulebas, rac agreTve 

moicavs dauswrebeli gadawyvetilebis miRebis SesaZleblobas. Tumca, 

aRniSnuli ver ganxorcieldeba sxva proceduruli garantiebis xarjze 

(ix.: azdajiCi sloveniis winaaRmdeg (Azdajic v. Slovenia), №71872/12, §49, 8 

oqtomberi, 2015 da gankini da sxvebi ruseTis winaaRmdeg (Gankin and Others 

v. Russia), nos. №2430/06, №1454/08, №11670/10 da №12938/12, §26, 31 maisi, 2016). 

faqtobrivad, konvenciis me-6 muxlis 1-li paragrafi, pirvel yovlisa, 

miznad isaxavs mxareTa interesebisa da marTlmsajulebis saTanado 

administrirebis uzrunvelyofas (ix.: niderost-huberi Sveicariis 

winaaRmdeg (Niderost-Huber v. Switzerland), 18 Tebervali, 1997, §30, angariSi 

1997-I). Sesabamisad, erovnuli xelisuflebis valdebulebas warmoadgens 

uzrunvelyos konvenciis me-6 muxlis 1-li paragrafiT mocemuli 

standartebis, kerZod, mxareTa Tanasworobis principis dacva. 

28. sasamarTlo damatebiT aRniSnavs, rom samoqalaqo uflebaTa da 

valdebulebaTa gansazRvrisas, `samarTliani ganxilvis~ koncefciiT 

dadgenili moTxovnebi ar aris aucileblad sisxlissamarTlebrivi 

braldebis dadgenisas arsebuli moTxovnebis msgavsi. aRniSnuli 

gamomdinareobs iqedan, rom ar arsebobs detaluri debulebebi, 

rogoricaa konvenciis me-6 muxlis me-2 da me-3 paragrafebi, romlebic 

gamoiyeneba am ukanaskneli kategoriis saqmeebTan mimarTebiT. amrigad, 

xelSemkvrel saxelmwifoebs samoqalaqo saqmeebis ganxilvis dros 

mixedulebis ufro farTo farglebi aqvT, vidre sisxlis samarTlis 

saqmeTa ganxilvisas (ix.: mag., dombo behiri b. v. niderlandebis 

winaaRmdeg (Dombo Beheer B.V. v. the Netherlands), 27 oqtomberi 1993, §§ 32 33, 

seria a №274; jokela fineTis winaaRmdeg (Jokela v. Finland), #28856/95, §68, 

ECHR 2002-IV; milovanova ukrainis winaaRmdeg (ganCineba.), #16411/03, 2 

oqtomberi, 2007). miuxedavad amisa, samoqalaqo uflebebsa da 

valdebulebebTan dakavSirebul saqmeebSi `samarTliani ganxilvis~ 

cnebis Sesaxeb garkveuli principebi warmoiSva sasamarTlos 

precedentuli samarTliT. calsaxaa, rom `mxareTa Tanasworobis~ 

moTxovna, mxareTa Soris `samarTliani balansis~ dacvis mniSvnelobiT, 

vrceldeba rogorc aseT SemTxvevebze, agreTve sisxlis samarTlis 

saqmeebzec (ix.: dombo beheri b. v., citirebulia zemoT, §§32-33). garda 
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amisa, rodesac sasamarTlo ixilavs konvenciis me-6 muxlis samoqalaqo 

aspeqtTan dakavSirebul saqmes, is saWirod miiCnevs mxedvelobaSi miiRos 

sisxlissamarTlebriv sakiTxebTan mimarTebiT damkvidrebuli midgoma 

(ix.: dilipaki da karakaia TurqeTis winaaRmdeg (Dilipak and Karakaya v. 

Turkey), nos. #7942/05 da #24838/05, §80, 4 marti, 2014; ix.: agreTve, karmel 

saliba maltis winaaRmdeg (Carmel Saliba v. Malta), №24221/13, §§67, 70, 73, 29 

noemberi, 2016).  

29. bolodroindel precedentul samarTalSi, samoqalaqo 

samarTalwarmoebasTan dakavSirebul saCivrebTan mimarTebiT 

sasamarTlom gamoiyena sisxlissamarTlebrivi standarti in absentia saqmis 

ganxilvis Sesaxeb. sasamarTlom daadgina, rom samoqalaqo saqmeze 

dauswrebeli gadawyvetilebis dros man unda gansazRvros: (i) 

xelisuflebis organoebma gamoiCines Tu ara gulmodgineba, rodesac 

mxareebs miawodes informacia; agreTve, SeiZleba Tu ara miCneul iqnas, 

rom momCivnebma uari Tqves maT uflebaze – warmdgariyvnen sasamarTlos 

winaSe da daecvaT sakuTari Tavi; (ii) erovnuli kanonmdebloba 

iTvaliswinebda Tu ara saTanado saSualebebs, romlebic momCivnebs 

uzrunvelyofda axali SejibrebiTi samarTalwarmoebiT, mas Semdeg, rac 

maTTvis cnobili gaxdeboda maT winaaRmdeg gamotanili dauswrebeli 

gadawyvetilebis Taobaze (ix.: dilipaki da karakaia TurqeTis winaaRmdeg, 

citirebulia zemoT, §§78, 80 da 88, 4 marti, 2014; azdajiCi, citirebulia 

zemoT, §§50 da 53; giuleva bulgareTis winaaRmdeg (Gyuleva v. Bulgaria), 

#38840/08, §38, 9 ivnisi, 2016; gaxaria saqarTvelos winaaRmdeg (Gakharia v. 

Georgia), #30459/13, §38, 17 ianvari, 2017).  

b) aRniSnuli principebis misadageba winamdebare saqmeze  

30. momCivani ar uaryofs im faqts, rom mas saTanadod ecnoba 2004 wlis 

28 ianvars CaniSnuli sxdomis Sesaxeb da is daniSnul dros gamocxadda 

sasamarTlo sxdomaze. amrigad, winamdebare saqmeze gansaxilvel sakiTxs 

warmoadgens, mieca Tu ara momCivans samarTalwarmoebaSi efeqturad 

monawileobis da mxareTa Tanasworobis uflebiT sargeblobis 

SesaZlebloba.  

31. sasamarTlo aRniSnavs, rom momCivnis advokatma sasamarTlo procesis 

gadadebis TxovniT sasamarTlos mimarTa CaniSnul sxdomamde eqvsi dRiT 

adre. vinaidan sasamarTlosgan pasuxi ver miiRo, momCivani raionuli 

sasamarTlos winaSe gamocxadda da kidev erTxel gaimeora Txovna 

procesis gadadebis Sesaxeb; momCivanma uari ganacxada advokatis gareSe 
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saqmis ganxilvaSi monawileobaze. sxdomis oqmis mixedviT, pirveli 

instanciis mosamarTlem mxedvelobaSi ar miiRo procesis gadadebis 

Sesaxeb Suamdgomloba da daaskvna, rom vinaidan momCivani uars ambobda 

saqmis ganxilvaSi monawileobaze, is unda miCneuliyo gamoucxadebel 

mxared; Sedegad, sasamarTlom miiRo dauswrebeli gadawyvetileba. am 

etapze strasburgis sasamarTlo saWirod miiCnevs gaakeTos Semdegi 

daskvnebi. 

32. konvencia ar iTvaliswinebs samoqalaqo samarTalwarmoebaSi 

iuridiuli warmomadgenlobis avtomatur uflebas; winamdebare saqmis 

garemoebebSi iuridiuli warmomadgenloba ar iyo savaldebulo. Tumca, 

mocemuli saqmis msgavsad, rodesac mxare iTxovs sasamarTlo procesis 

gadadebas im safuZvliT, rom misi warmomadgeneli ar imyofeba da es 

uzRudavs mas dacvis uflebas, erovnulma sasamarTlom unda ganixilos 

aRniSnuli moTxovna da upasuxos mas. sakiTxi, Tu ramdenad aucilebelia 

samarTliani samarTalwarmoebisTvis advokatis daxmareba, ganxilul 

unda iqnas TiToeuli saqmis konkretuli faqtebidan gamomdinare, 

rogoricaa, Tu ra samarTlebrivi sikeTe dgas samarTalwarmoebaSi 

momCivnisTvis safrTxis qveS, agreTve mxedvelobaSi unda iqnas miRebuli 

Sesabamisi kanonmdeblobisa da samarTalwarmoebis kompleqsuroba, 

momCivnis SesaZlebloba, efeqturad waradginos sakuTari pozicia (ix.: 

mutatis mutandis, stili da morisi gaerTianebuli samefos winaaRmdeg, 

citirebulia zemoT, §61, da n.j.d.b. gaerTianebuli samefos winaaRmdeg 

(N.J.D.B. v. the United Kingdom), #76760/12, §73, 27 oqtomberi, 2015). am 

konteqstSi unda dadgindes, advokatis gareSe efeqturad wardgeboda Tu 

ara momCivani sasamarTloebis winaSe, kerZod, SeZlebda Tu ara is saqmis 

saTanadod da damakmayofileblad warmodgenas (ix.: mutatis mutandis, airi 

irlandiis winaaRmdeg (Airey v. Ireland), 9 oqtomberi, 1979, §24, seria a #32). 

gaTvaliswinebuli unda iqnas aseve, saerTo konteqsti, saxeldobr, 

ramdenad isargebla samarTalwarmoebaSi momCivanma sasamarTlosadmi 

xelmisawvdomobis da mxareTa Tanasworobis uflebiT (ix.: n.j.d.b. 

gaerTianebuli samefos winaaRmdeg, citirebulia zemoT, §74).  

33. winamdebare saqmeze raionulma sasamarTlom ar ganixila, xom ar 

arsebobda mtkicebuleba imisa, rom momCivani da misi advokati, 

romlebmac warmoadgines sasamarTlo procesis gadadebis seriozuli 

mizezi, arakeTilsindisierad moqmedebdnen an cdilobdnen 

samarTalwarmoebis gaWianurebas. es iyo sasamarTlo procesis gadadebis 

Sesaxeb maTi pirveli Suamdgomloba, romelic momCivanma da misma 
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advokatma sasamarTloSi saTanadod waradgines. saqarTvelos samoqalaqo 

saproceso kodeqsis 93-e muxli calsaxad aRiarebs mxaris uflebas, 

sasamarTloSi saqme awarmoos warmomadgenlis meSveobiT. amavdroulad, 

samarTalwarmoebis sagani iyo delikaturi, vinaidan is exeboda yofili 

damsaqmeblisa da dasaqmebulis urTierTobas da mowinaaRmdege mxares 

advokati saTanadod warmoadgenda. garda zemoaRniSnuli faqtorebisa, 

sasamarTlom erTi mxriv, momCivnis konkretuli garemoebebis da, meore 

mxriv, xarisxiani da swrafi marTlmsajulebis administrirebis 

interesebis Sefasebis gareSe, upasuxod datova advokatis werilobiTi 

Txovna da Semdeg mizezebis miTiTebis gareSe, uari Tqva sasamarTlo 

procesze momCivnis mier wardgenil imave Txovnaze.  

34. SemdgomSi, dauswrebeli gadawyvetilebis gauqmebis konteqstSi, 2005 

wlis 19 marts imave mosamarTlem, samoqalaqo saproceso kodeqsis 233-e 

muxlze dayrdnobiT, daaskvna, rom mxaris warmomadgenlis aryofna ar 

iyo sasamarTlo procesis Catarebis `damabrkolebeli~ garemoeba. am 

konteqstSi strasburgis sasamarTlo ver daeTanxmeba mTavrobis 

arguments, rom momCivnis warmomadgenlis mier uzenaesi sasamarTlos 

winaSe sxva saqmis ganxilvaSi monawileobis miReba ar warmoadgens 

sasamarTlo procesis gadadebis sakmaris safuZvels; amasTan, momCivnis 

Txovna ver miiCneva samarTalwarmoebis gaWianurebis mcdelobad. aseTi 

zedmetad formalisturi da mouqneli midgoma ewinaaRmdegeba 

gulmodginebis princips; erovnulma sasamarTloebma unda gamoiCinon 

gulmodgineba, raTa uzrunvelyon konvenciis me-6 muxliT 

uzrunvelyofili uflebebiT efeqturi sargebloba.  

35. sasamarTlo damatebiT aRniSnavs, rom mocemul saqmeSi momCivnis uari, 

warmomadgenlis gareSe monawileoba mieRo saqmis ganxilvaSi, raionulma 

sasamarTlom faqtobrivad gaaigiva momCivnis mier Tavis uflebaze – misi 

monawileobiT ganexila saqmis arsebiTi mxare, uaris TqmasTan. Tumca, 

rogorc saqmis masalebidan irkveva, pirveli instanciis mosamarTlem, 

rodesac momCivans acnoba dauswrebeli gadawyvetilebis mosalodneli 

samarTlebrivi Sedegis Sesaxeb, pirvel rigSi, ar ganumarta mas, rom 

dauswrebeli gadawyvetileba gulisxmobda misi sarCelis 

dakmayofilebaze avtomaturad uaris Tqmas, mizezebis miTiTebis gareSe 

(ix.: ssk-is 229-e muxlis 1-li nawili). meore, dauswrebel 

gadawyvetilebebze ar vrceldeboda gasaCivrebis standartuli 

procedura (ix.: ssk-is muxlebi 236, 241 da 366). saapelacio da sakasacio 

sasamarTloebma, rodesac ganixilavdnen dauswrebeli gadawyvetilebis 
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gauqmebis sakiTxs, miiCnies, rom momCivans ecnoba misi qmedebebis SesaZlo 

Sedegebi. miuxedavad amisa, sasamarTlo miiCnevs, rom momCivans adekvaturi 

da gasagebi formiT ar ecnoba aRniSnulis Taobaze. aseT viTarebaSi unda 

dadgindes, erovnuli kanonmdebloba iTvaliswinebda Tu ara saTanado 

saSualebebs, romlebic momCivans uzrunvelyofda axali SejibrebiTi 

samarTalwarmoebiT.  

36. amasTan dakavSirebiT, sasamarTlo acxadebs, rom dauswrebeli 

gadawyvetileba ar saCivrdeboda zeda instanciis sasamarTlos winaSe 

(ix., ssks 366-e muxli). samoqalaqo saproceso kodeqsis 236-e da 241-e 

muxlebiT gaTvaliswinebulia dauswrebeli gadawyvetilebis gauqmebis 

procedura. miuxedavad imisa, rom aRniSnuli debulebebi adekvatur 

kompensacias sTavazobs im pirebs, romelTa winaaRmdeg gamotanili iyo 

dauswrebeli gadawyvetileba, momCivnis SemTxvevaSi sxvagvarad moxda. 

saapelacio da sakasacio sasamarTloebma, 2005 wlis 10 maisisa da 16 

seqtembris gadawyvetilebebSi, daadgines, rom momCivnis warmomadgenlis 

mier sxva saqmis ganxilvaSi monawileobis miReba ar aris sasamarTlo 

procesis gadadebis sapatio mizezi da samoqalaqo saproceso kodeqsis 

232-e muxlis mixedviT saqmis ganxilvaSi monawileobis miRebaze uari, 

nebismieri safuZvliT, gaumarTlebelia. Sesabamisad, zemoxsenebuli 

mizezi ar aris mocemuli 233-e muxlSi amomwuravad CamoTvlil 

safuZvlebSi, romelTa arsebobis dros dauSvebelia dauswrebeli 

gadawyvetilebis gamotana. am garemoebebSi sasamarTlo askvnis, rom 

momCivans ar mieca saqmis ganaxlebis SesaZlebloba.  

 

37. sasamarTlo yuradRebas amaxvilebs imaze, rom momCivans 

samarTalwarmoebis dawyebidan saTanadod warmoadgenda sakuTari nebiT 

arCeuli advokati. advokati pasuxismgebeli iyo, sxvebs Soris, Sesabamisi 

samarTlebrivi procedurebis da saqmis niuansebis Taobaze momCivnis 

informirebulobaze. sasamarTlos mosazrebiT, vinaidan raionulma 

sasamarTlom upasuxod datova 2004 wlis 22 ianvars CaniSnuli sxdomis 

gadadebis Sesaxeb Suamdgomloba, es gulisxmobda avtomatur uars 

Txovnis dakmayofilebaze; amrigad, advokats unda emoqmeda gulisxmierad 

da momCivnisTvis unda mieca rCeva yvela SesaZlo samarTlebrivi 

strategiis Sesaxeb, maT Soris, im samarTlebriv nabijebze, rac mas unda 

gadaedga CaniSul sasamarTlo procesze, misi aryofnis dros (ix.: mutatis 

mutandis, hermi italiis winaaRmdeg Hermi v. Italy [GC], №18114/02, §79, ECHR 

2006-XII). Tumca, sasamarTlos mosazrebiT, momCivnisa da misi 

warmomadgenlis qmedebasTan SedarebiT, saqarTvelos sasamarTlo 
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xelisuflebis gadawyvetilebam araproporciulad uaryofiTi Sedegebi 

gamoiwvia.  

38. yovelive zemoxsenebulidan gamomdinare, sasamarTlo adgens, rom 

momCivnis samarTalwarmoebaSi efeqturad monawileobis da mxareTa 

Tanasworobis ufleba SeizRuda im moculobiT, rom ar Seesabameboda 

konvenciis me-6 muxliT ganmtkicebul samarTliani ganxilvis principebs. 

Sesabamisad, winamdebare saqmeze dairRva konvenciis me-6 muxlis 1-li 

paragrafi.  

daskvna: dairRva konvenciis me-6 muxlis 1-li paragrafi. 
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jiSkariani saqarTvelos winaaRmdeg 

(Jishkariani v. Georgia) 

saCivari #18925/09 

20 seqtemberi, 2018 

 

faqtebi: momCivani, mariam jiSkariani, erovnebiT qarTvelia, romelic 

daibada 1965 wels da cxovrobs TbilisSi. is fsiqiatri da amasTan, 

arasamTavrobo organizaciis direqtoria. aRniSnuli arasamTavrobo 

organizacia muSaobs wamebis msxverplTa reabilitaciaze. 2003 wels, 

momCivanma Seqmna reabilitaciis proeqti Tbilisis cixis patimrebisTvis. 

mogvianebiT, is gaxda iusticiis ministris mier daarsebuli cixis 

monitoringis sabWos wevri.  

2005 wels, iusticiis ministrma q-ni jiSkariani daadanaSaula Tanxis 

sanacvlod patimrebisTvis samedicino daskvnebis SedgenaSi, romlis 

meSveobiT janmrTeli patimrebi cixis saavadmyofoebSi gadahyavdaT. 

ministrma aRniSnuli gancxadebebi gaakeTa televiziiTa da beWduri 

mediis saSualebiT. 

q-nma jiSkarianma ciliswamebisTvis ministris winaaRmdeg samoqalaqo 

sarCeli aRZra. sasamarTloebma aRniSnes, rom momCivnis winaaRmdeg 

saxelmwifo organoebs gamoZieba arasdros uwarmoebiaT da ministris 

braldebebi `SesaZloa mcdar faqtebs Seicavdes.~ miuxedavad amisa, 2006 

wels, sasamarTloebma momCivnis sarCeli ar daakmayofiles da daadgines, 

rom ministris mier gamoTqmuli braldebebi warmoadgenda pirad 

mosazrebas, rac gamoiTqva umniSvnelovanes sakiTxze sazogadoebaSi 

mimdinare diskusiis dros da Sesabamisad, is jdeboda konvenciis me-10 

muxliT gaTvaliswinebuli dasaSvebi kritikis farglebSi.  

sasamarTloebma ganacxades, rom dasaSvebi kritikis farglebi ufro 

farTo iyo q-n jiSkarianTan mimarTebiT, radgan is sajaro pirs 

warmoadgenda. ufro metic, sasamarTloebma miiCnies, rom ministrma, 

sakiTxTan dakavSirebiT Sida gamoZiebis Catarebis gziT, gamoiCina 

Zalisxmeva, raTa daedgina misi gancxadebebis sizuste. 

sabolood, 2008 wels uzenaesma sasamarTlom q-ni jiSkarianis saCivari 

dauSveblad cno. konvenciis me-8 muxlze dayrdnobiT (piradi da ojaxuri 
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cxovrebis pativiscemis ufleba), momCivani adamianis uflebaTa evropuli 

sasamarTlos winaSe davobda, rom erovnulma sasamarTloebma ver 

uzrunvelyves misi reputaciis dacva.  

mxareTa argumentebi:  

momCivani amtkicebda, rom ministrma mas sajarod dasdo brali 

danaSaulebrivi saqmianobis ganxorcielebaSi, miuxedavad imisa, rom arc 

gancxadebis gakeTebis dros da arc Semdeg etapze, mas ar hqonda amis 

damadasturebeli faqtobrivi safuZveli. man ganacxada, rom sakiTxTan 

dakavSirebiT, Sida gamoZiebis Catareba gancxadebis gakeTebamde mcire 

droiT adre, gamoZiebis Sedegebis dalodebis gareSe, ver miiCneoda 

informaciis dasazusteblad saWiro gulisxmierebis valdebulebis 

Sesrulebad. 

momCivanma damatebiT ganacxada, rom erovnuli sasamarTloebis uari, 

daecva misi – rogorc fsiqiatris reputacia dausabuTebeli 

braldebebisgan, romelic momdinareobda maRali Tanamdebobis pirisgan, 

warmoadgenda konvenciis me-8 muxliT gaTvaliswinebuli reputaciis 

uflebis darRvevas. 

mTavrobam ganacxada, rom momCivnis reputaciis uflebaSi Careva, Tu mas 

saerTod hqonda adgili, ar iyo im xasiaTis, rom konvenciis me-8 muxlis 

dacvis farglebSi moxvedriliyo. mTavrobam aRniSna, rom ministris 

gancxadebebi gakeTda sajaro debatebis konteqstSi, romelic exeboda 

sasjelaRsrulebis sistemaSi samedicino menejments da momCivani 

monawileobda aRniSnul debatebSi, sadac man sajarod upasuxa ministris 

braldebebs. mTavroba imeorebda erovnuli sasamarTloebis daskvnebs, 

rom aplikanti sasjelaRsrulebis dawesebulebaSi ganxorcielebuli 

saqmianobidan gamomdinare warmoadgenda sajaro pirs da, Sesabamisad, mis 

mimarT dasaSvebi kritikis farglebi ufro farTo iyo. 

mTavrobis mosazrebiT, erovnulma sasamarTloebma marTebulad 

gamoiyenes adamianis uflebaTa evropuli sasamarTlos precedentuli 

samarTali, rodesac adgendnen balanss konvenciis me-8 muxliT 

gaTvaliswinebul momCivnis reputaciis uflebasa da ministris 

gamoxatvis Tavisuflebisa da mniSvnelovan sakiTxze sazogadoebisTvis 

informaciis miwodebis uflebas Soris. mopasuxe mTavroba damatebiT 

imeorebda, rom saxelmwifoebisTvis mikuTvnebuli Sefasebis farTo 

farglebis gaTvaliswinebiT, erovnul sasamarTloebs hqondaT 

eqskluziuri kompetencia, raTa daedginaT balansi konvenciiT 
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gaTvaliswinebul gamoxatvis Tavisuflebasa da piradi cxovrebis 

uflebas Soris. garda amisa, ciliswamebis dekriminalizaciis 

gaTvaliswinebiT, erovnul doneze sakanonmdeblo cvlileba ixreboda 

gamoxatvis Tavisuflebis sasargeblod.  

sasamarTlos Sefaseba  

a) zogadi principebi 

sasamarTlo imeorebs im principebs, romlebic konvenciis me-8 muxliT 

uzrunvelyofili reputaciis uflebis mimarT precedentuli samarTliT 

daadgina. imisaTvis, rom gamoyenebul iqnas me-8 muxli, Tavdasxmam piris 

reputaciaze simZimis gansazRvrul xarisxs unda miaRwios da im formiT 

unda ganxorcieldes, rom ziani miayenos piris piradi cxovrebis 

daculobis uflebiT sargeblobas. im saqmeebSi, romlebic exeboda 

danaSaulebrivi saqmianobis braldebas strasburgis sasamarTlom aseve, 

mxedvelobaSi miiRo is garemoeba, rom konvenciis me-6 muxlis me-2 

paragrafis mixedviT, yvela, visac bralad edeba sisxlis samarTlis 

danaSaulis Cadena, iTvleba udanaSaulod, vidre misi braleuloba 

damtkicdeba kanonis Sesabamisad.  

konvenciis me-8 muxlTan Sesabamisobis uzrunvelsayofad gamosayenebeli 

saSualebebi, xelSemkvreli saxelmwifos Tavisufali Sefasebis 

farglebSia da damokidebulia imaze, Tu ra saxis valdebuleba ekisreba 

saxelmwifos – pozitiuri Tu negatiuri. analogiurad, konvenciis me-10 

muxlis mixedviT, konvenciis wevr saxelmwifoebs aqvT Tavisufali 

Sefasebis garkveuli farglebi, rodesac afaseben, aris Tu ara saWiro an 

ra moculobiT, am muxliT uzrunvelyofil gamoxatvis TavisuflebaSi 

Careva. 

msgavsi tipis saqmeebze mTavar gansaxilvel sakiTxs warmoadgens, daicva 

Tu ara saxelmwifom, konvenciis me-8 muxliT gaTvaliswinebuli 

pozitiuri valdebulebebis konteqstSi, samarTliani balansi piris 

reputaciis uflebasa da me-10 muxliT garantirebuli meore mxaris 

gamoxatvis Tavisuflebas Soris. im saqmeebSi, sadac saWiroa piradi 

cxovrebis daculobis uflebis dabalanseba gamoxatvis TavisuflebasTan, 

saCivris Sedegi ar unda gansxvavdebodes imis mixedviT, is wardgenili 

iqna konvenciis me-8 Tu me-10 muxlis safuZvelze. marTlac, aRniSnuli 

uflebebi Tanabar pativiscemas imsaxurebs. amrigad, Sefasebis farglebi 

Teoriulad orive SemTxvevaSi igive unda iyos. 
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adamianis uflebaTa evropuli sasamarTlo erTmaneTisgan ganasxvavebs 

faqtis Semcvel gancxadebasa da SefasebiT msjelobas. faqtis arsebobis 

dadastureba SesaZlebelia, maSin rodesac SefasebiTi msjelobis 

namdviloba SeuZlebelia mtkicebis sagani iyos. Sefasebis namdvilobis 

damtkicebis moTxovnis Sesruleba SeuZlebelia da is arRvevs Tavad 

gamoxatvis Tavisuflebis arss, rac konvenciis me-10 muxliT 

gaTvaliswinebuli uflebis fundamenturi nawilia. Tumca, maSinac ki, 

roca gancxadeba SefasebiT msjelobad aris miCneuli, unda arsebobdes 

aseTi Sefasebis sakmarisi `faqtobrivi safuZveli,~ winaaRmdeg 

SemTxvevaSi Sefaseba SeiZleba gascdes privilegiiT dacul zRvars da 

`gadaWarbebulad~ iqnas miCneuli. gancxadebis klasifikacia faqtad an 

SefasebiT msjelobad, upirveles yovlisa, erovnuli xelisuflebis 

kerZod, erovnuli sasamarTlos kompetencias miekuTvneba. Tumca, 

adamianis uflebaTa evropulma sasamarTlom SeiZleba saWirod miiCnios, 

Tavad Seafasos sadavo gancxadebebi.  

sazedamxedvelo funqciebis ganxorcielebisas, strasburgis sasamarTlos 

amocanas ar warmoadgens erovnuli sasamarTloebis Canacvleba, aramed 

mTliani saqmis garemoebebis gaTvaliswinebiT, is ixilavs am 

ukanasknelTa mier kompetenciis farglebSi miRebuli gadawyvetilebebis 

Tavsebadobas konvenciis debulebebTan.  

sasamarTlom daadgina sxvadasxva kriteriumebi, romlebic am or uflebas 

Soris samarTliani balansis uzrunvelyofis mizniT fasdeba. mocemuli 

saqmis garemoebebSi, strasburgis sasamarTlo saTanadod miiCnevs 

ganixilos qvemoT mocemuli kriteriumebi: is wvlili, romelic sadavo 

gancxadebam sazogadoebrivi interesis mqone sakiTxebze debatebSi 

Seitana; im piris sazogadoebrivi cnobadobis xarisxi, visac sadavo 

gancxadeba exeboda da misi qmedebebi gancxadebis gamoqveynebamde; 

gancxadebis sagani, Sinaarsi, forma da Sedegebi; agreTve, ra gziT iqna 

mopovebuli gancxadebaSi gaJRerebuli informacia da igi ramdenad 

sarwmuno iyo.   

b) aRniSnuli principebis saqmesTan misadageba 

  

(i) ministris gancxadebebidan gamomdinare braldebebTa simZime  

 

ministris mier sajarod gaJRerebuli mkafio insinuaciebi, rom momCivani, 

saministros samedicino departamentis direqtorTan erTad, CarTuli iyo 

Tanxis sanacvlod patimrebisTvis mcdari samedicino daskvnebis 
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SedgenaSi da mis winaaRmdeg mimdinareobda gamoZieba, mZime xasiaTis iyo. 

aRniSnuli gancxadebebi tovebda STabeWdilebas, rom momCivanma Caidina 

danaSauli da isini gavlenas iqoniebda misi, rogorc samedicino 

profesionalisa da samoqalaqo sazogadoebis aqtiuri warmomadgenlis 

reputaciaze. Sesabamisad, braldebebma miaRwies seriozulobis 

savaldebulo dones, vinaidan maT SeeZloT konvenciis me-8 muxliT 

gaTvaliswinebuli reputaciisTvis zianis miyeneba.  

 

(ii) sazogadoebrivi interesis mqone sakiTxebze debatebSi wvlilis 

Setana  

 

strasburgis sasamarTlo iziarebs erovnuli sasamarTloebis Sefasebas, 

rom im periodSi sazogadoebrivi interesis mqone mniSvnelovan sakiTxze 

debatebi mimdinareobda. 2005 wlis 10 seqtembris incidentma da kidev 

erTma epizodma, rodesac savaraudod samedicino mkurnalobis 

ararsebobis gamo gardaicvala patimari, gamoiwvia diskusia imasTan 

dakavSirebiT, Sesabamisi institutebi saTanadod marTavdnen Tu ara 

sasjelaRsrulebis dawesebulebebsa da maT samedicino momsaxurebebs. 

patimarTa usafrTxoeba, janmrTeloba da keTildReoba, agreTve maTi 

drouli hospitalizacia warmoadgens iseT sakiTxebs, romlebic 

sazogadoebaze gavlenas axdens imdenad, rom SeiZleba interesi 

gamoiwvios masSi da miizidos farTo media gaSuqeba. winamdebare saqmis 

garemoebebSi, gancxadebebi, romlebic miznad isaxavda cixeebSi 

samedicino momsaxurebebis menejmentis SesaZlo xarvezebis gaSuqebas, am 

sakiTxze sajaro debatebis nawili iyo.  

 

(iii) ramdenad cnobili iyo momCivani, misi qmedebebi sadavo gancxadebebis 

gavrcelebamde da ra iyo gancxadebebis sagani 

 

sasamarTlo aRniSnavs, rom momCivani, rogorc fsiqikuri janmrTelobis 

sferoSi momuSave profesionali da samoqalaqo sazogadoebis aqtiuri 

wevri, iseve rogorc cixeSi patimarTa reabilitaciis proeqtze 

pasuxismgebeli piri da patimarTa fsiqikuri janmrTelobis kvlevisa da 

monitoringis komisiis wevri, erovnulma sasamarTloebma sityvisa da 

gamoxatvis Tavisuflebis Sesaxeb kanonis miznebisTvis miiCnia ara kerZo, 

aramed sajaro pirad. 

debatebi da sadavo gancxadebebi exeboda ara momCivnis pirad cxovrebas, 

aramed mis saqmianobas zemoaRniSnul sferoSi. momCivnis poziciisa da 
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cixeSi misi saqmianobis gaTvaliswinebiT, rac moicavs patimarTa 

samedicino Sefasebas, sasamarTlo ver xedavs raime mizezs, raTa ar 

gaiziaros erovnuli sasamarTlos daskvnebi imasTan dakavSirebiT, rom 

momCivani warmoadgenda sajaro pirs da Sesabamisad, mis mimarT, kerZo 

pirebTan SedarebiT, dasaSvebi kritikis farglebi ufro farTo iyo.  

 

(iv) gancxadebebis Sinaarsi, forma da Sedegebi  

 

strasburgis sasamarTlom ukve aRniSna, rom ministris braldebebi mZime 

xasiaTis iyo da tovebda STabeWdilebas, rom momCivanma Caidina 

danaSauli. Tumca, erovnulma sasamarTloebma daaskvnes, rom gakeTebuli 

gancxadebebi warmoadgenda ministris mosazrebas, romelic miznad 

isaxavda wvlili Seetana sazogadoebrivi interesis mqone sakiTxebze 

debatebSi da amdenad is Sewynarebuli unda yofiliyo momCivnis mier. 

erovnulma sasamarTloebma daadgines, rom gasaCivrebuli gancxadebebi 

warmoadgenda SefasebiT msjelobas da is ar iyo gadaWarbebuli. 

miuxedavad amisa, arcerT sasamarTlos ar Seufasebia rogor SeiZleboda 

SefasebiTi msjeloba yofiliyo faqtobrivi braldeba konkretuli piris 

winaaRmdeg da mas wvlili Seetana sajaro interesis mqone debatebSi. 

 

winamdebare saqmis garemoebebSi, strasburgis sasamarTlos momCivnis 

winaaRmdeg gaJRerebuli braldebebi SefasebiT msjelobad romc mieCnia, 

sasamarTlo imeorebs, rom dadgenili precedentuli samarTlis mixedviT, 

maSinac ki, rodesac gancxadeba warmoadgens SefasebiT msjelobas, unda 

arsebobdes misi damadasturebeli sakmarisi faqtobrivi safuZveli, 

winaaRmdeg SemTxvevaSi is miiCneva gadaWarbebulad.  

 

Sesabamisad, evropuli sasamarTlo miiCnevs, rom ministris mier 

gakeTebul gancxadebebs, misi poziciidan gamomdinare, gansakuTrebuli 

mniSvneloba hqonda da sazogadoebis mxridan ndobas imsaxurebda. 

aRniSnuli garemoeba adasturebs maTi namdvilobis dazustebis 

saWiroebas. 

 

(v) informaciis mopovebis meTodi da misi sizuste 

 

ministri davobda, rom 2005 wlis 10 seqtembris incidentis monawile 

patimari, romelic momCivnis samedicino daskvnis safuZvelze cixis 

saavadmyofoSi gadaiyvanes, faqtobrivad janmrTeli iyo da momCivani ar 
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iyo uflebamosili patimarTa janmrTelobis Sesaxeb JurnalSi Canawerebi 

gaekeTebina. man aseve ganacxada, rom momCivani CarTuli iyo janmrTeli 

patimrebis mimarT mcdari samedicino daskvnebis Sedgenis korufciul 

sqemaSi, raTa isini Tanxis sanacvlod cixis saavadmyofoSi gadaeyvanaT.  

 

rac Seexeba pirvel elements, erovnulma sasamarTloebma ar upasuxes 

momCivnis arguments, rom aRniSnul patimarTan mimarTebiT samedicino 

dokumentacia cxadyofda, rom mas awuxebda janmrTelobasTan 

dakavSirebuli sxvadasxva problema. strasburgis sasamarTlo aRniSnavs, 

rom marTalia, 2005 wlis 10 seqtembris incidentis monawile patimari 

cixis saavadmyofoSi gadayvanil iqna momCivnis samedicino Sefasebis 

safuZvelze, Tumca saministros generaluri inspeqciis daskvna, romelic 

sadavo gancxadebebis gakeTebis Semdeg gamoica, adasturebda momCivnis 

gancxadebas, rom aRniSnul patimars namdvilad hqonda janmrTelobasTan 

dakavSirebuli seriozuli, maT Soris, fsiqikuri problemebi da Tavis 

travma. 

rac Seexeba momCivnis kompetencias Sesabamis JurnalSi patimarTa 

janmrTelobasTan dakavSirebiT Canawerebis gakeTebis Sesaxeb, erovnul 

sasamarTloebs am sakiTxTan dakavSirebiT daskvna ar gaukeTebiaT.  

Tumca, Tundac davuSvaT, rom ministris braldebis meore elementi 

sinamdviles Seesabameboda, ministris gancxadebis mTavar aspeqts 

warmoadgenda da momCivnis mier dawyebuli samoqalaqo samarTalwarmoeba 

exeboda ministris braldebis mesame elements, saxeldobr, im mZime 

braldebis namdvilobas, rom momCivani Tanxis sanacvlod, mcdar 

samedicino daskvnebs adgenda da janmrTel patimrebs cixis 

saavadmyofoSi aTavsebda.  

amasTan dakavSirebiT, erovnulma sasamarTloebma aRniSnes, rom momCivnis 

mimarT saxelmwifo organoebs gamoZieba arasdros uwarmoebiaT da 

ministris braldebebi `SesaZloa Seicavdes mcdar faqtebs.~ garda amisa, 

2005 wlis 10 seqtembris incidentTan dakavSirebiT dawyebuli gamoZieba, 

romelic rogorc saqmis masalebidan irkveva, nawilobriv exeboda 

saministros samedicino departamentSi korufciasa da araswor 

menejments, Sewyda danaSaulis ararsebobis gamo. aqedan gamomdinare, 

ministris braldebebs, strasburgis sasamarTlos isini SefasebiT 

msjelobad romc mieCnia, aklda sakmarisi faqtobrivi safuZveli. Tumca, 

erovnulma sasamarTlo xelisuflebam miiCnia, rom ministrma sakiTxTan 

dakavSirebiT Sida gamoZiebis Catarebis gziT gamoiCina Zalisxmeva, raTa 

gancxadebebis gakeTebamde daezustebina informaciis namdviloba.  
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pasuxgasacemi rCeba Semdegi sakiTxi – gamoiCina Tu ara ministrma 

gulisxmiereba, rodesac cdilobda mis mier gavrcelebuli informaciis 

namdvilobis dazustebas. momCivnis saqmeze erovnuli sasamarTloebis 

mier gamoyenebuli erovnuli kanonmdebloba mtkicebis tvirTs akisrebda 

ara ministrs, aramed momCivans, raTa daedasturebina aramxolod mis 

winaaRmdeg gaJRerebuli braldebebis sicrue da mis mier gancdili 

ziani, aramed agreTve is, rom ministrma gamoiCina aSkara da uxeSi 

daudevroba, rodesac gaavrcela braldebebi, romlebic ar iyo 

sxvagvarad gamyarebuli.  

konvenciis me-10 da me-8 muxlebiT gaTvaliswinebuli uflebebisa da 

Tavisuflebebis dabalansebisas, strasburgis sasamarTlos mier 

dadgenili principebis gaTvaliswinebiT, sasamarTlo ver gaiziarebs 

erovnuli sasamarTloebis daskvnas, rom ministrma gamoiCina 

gulisxmiereba, rodesac ecada daedgina mis mier gakeTebuli 

gancxadebebis namdviloba an momCivanma ver SeZlo ministris mxridan 

gulisxmierebis naklebobis demonstracia. marTalia, ministrma Caatara 

Sida gamoZieba, Tumca is ar daeloda mis dasrulebas. mas aseve, ar 

gaaCnda momCivnis winaaRmdeg sxva dazustebuli informacia. Sesabamisad, 

gamoZiebis Catareba, misi Sedegebis dalodebis gareSe, ver miiCneva 

imgvari Zalisxmevis gamovlinebad, rac saWiroa gulisxmierebis 

standartis dasakmayofileblad.  

sasamarTlo amasTan dakavSirebiT imeorebs Semdegs: konvencia ar 

SeiZleba ganimartos imgvarad, TiTqos is moiTxovs pirebisgan, konvenciis 

me-8 muxliT gaTvaliswinebuli uflebebis konteqstSi, Seiwynaron maT 

mimarT sajarod gaJRerebuli sisxlissamarTlebrivi braldebebi 

mTavrobis warmomadgenlebis mier, romelTaganac sazogadoeba moelis, 

rom floben dadasturebul informacias aRniSnul braldebebTan 

dakavSirebiT da rodesac aseTi gancxadebebi ar aris gamyarebuli 

faqtebiT.  

yovelive aRniSnulidan gamomdinare, strasburgis sasamarTlo ver 

darwmunda, rom erovnuli sasamarTloebis mier ministris gamoxatvis 

Tavisuflebis uzrunvelsayofad warmodgenili mizezebi gadawonida 

momCivnis reputaciis dacvis uflebas. amrigad, strasburgis sasamarTlo 

miiCnevs, rom erovnulma sasamarTloebma ver daicva samarTliani balansi 

Sepirispirebul uflebebs Soris. 

daskvna: Sesabamisad, winamdebare saqmeze dairRva konvenciis me-8 muxli. 
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iliaSvili saqarTvelos winaaRmdeg (ganCineba) 

 

(Iliashvili v. Georgia (dec.)) 

 

saCivari #22715/07 

 

9 oqtomberi, 2018 

 
 

faqtebi: 

 

momCivani, Tamaz iliaSvili 1963 wels dabadebuli saqarTvelos moqalaqea 

da cxovrobs TbilisSi. sasamarTlos winaSe mas warmoadgens q-ni l. 

muxaSavria, TbilisSi momuSave advokati. mTavrobas warmoadgenda 

iusticiis saministros agenti, b. ZamaSvili. 
 

A. erovnuli samarTalwarmoeba 

 

momCivani saqarTvelos uzenaesi sasamarTlos wevri iyo, kerZod ki, 

sisxlis samarTlis saqmeTa palatis mosamarTle. aRniSnuli palata 

ixilavda kompleqsur sisxlis samarTlis saqmeebs. momCivnis 

uflebamosilebis aTwliani vadis aTvla daiwyo 2000 wlis 28 seqtembers. 

2005 wlis 12 ivliss, 31 agvistosa da 19 seqtembers iusticiis umaRlesma 

sabWom, momCivnis winaaRmdeg ramdenime disciplinuri saqmis warmoeba 

daiwyo marTlmsajulebis arajerovnad ganxorcielebis ramdenime 

epizodTan dakavSirebiT. 2006 wlis 4 agvistos gadawyvetilebiT, saerTo 

sasamarTloebis disciplinurma sabWom mosamarTles daakisra 

pasuxismgebloba profesiuli movaleobis araerTi darRvevis gamo 

`saqarTvelos saerTo sasamarTloebis mosamarTleTa disciplinuri 

pasuxismgeblobisa da disciplinuri samarTalwarmoebis Sesaxeb~ 

saqarTvelos kanonis me-2 muxlis me-2 nawilis a) punqtis safuZvelze – 

`saqmis ganxilvisas mosamarTlis mier kanonis uxeSi an/da araerTgzis 

darRveva~ da daekisra Tanamdebobidan gaTavisufleba, amave kanonis me-4 

muxlis 1-li punqtis safuZvelze. 2006 wlis 4 agvistos gadawyvetileba 

saqarTvelos uzenaesi sasamarTlos sadisciplino palatam ZalaSi 

datova 2006 wlis 1-el noembers. momCivans SemdgomSi aekrZala 
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mosamarTlis Tanamdebobis xelaxla dakaveba, `saerTo sasamarTloebis 

Sesaxeb~ saqarTvelos kanonis 34 muxlis me-2 punqtis mixedviT. 

B. saqmis warmoeba adamianis uflebaTa evropuli sasamarTlos winaSe 

2015 wlis 6 oqtombers, adamianis uflebaTa evropulma sasamarTlom 

gadawyvita, mTavrobisTvis ecnobebina saCivris Sesaxeb, romelic 

efuZneboda konvenciis me-6 muxlis samoqalaqo da sisxlissamarTlebriv 

aspeqts da konvenciis me-7 muxls. megobruli morigebis miRwevis 

ramdenime warumatebeli mcdelobis Semdeg, 2016 wlis 15 seqtembrisa da 

2017 wlis 17 ianvris werilebiT, mTavrobam sasamarTlos Seatyobina, rom 

surda calmxrivi deklaracia im mizniT, rom gadaeWra saCivris 

Sesabamisi nawiliT warmoSobili sakiTxi. kerZod, konvenciis me-6 muxlis 

1-li paragrafis samoqalaqo nawilis darRvevis aRiarebis Semdeg, rac 

dakavSirebuli iyo momCivnis winaaRmdeg ganxorcielebul disciplinur 

samarTalwarmoebasTan, mTavrobam ikisra valdebuleba momCivnisTvis 

gadaexada 5 000 (xuTi aTasi) evro, raTa aenazRaurebina aramaterialuri 

da materialuri ziani, iseve rogorc xarjebi da danaxarjebi. mTavrobam 

agreTve ganacxada, rom momCivnis disciplinuri pasuxismgeblobis 

samarTlebrivi safuZveli – `saqarTvelos saerTo sasamarToebis 

mosamarTleTa disciplinuri pasuxismgeblobisa da disciplinuri 

samarTalwarmoebis Sesaxeb“ saqarTvelos kanonis me-2 muxlis me-2 

a) punqti – 2012 wlis 27 marts gauqmda saqarTvelos parlamentis mier, 

ris Semdegac 2014 wlis 1-li agvistodan, momCivans mieca ufleba 

daekavebina Tananmdeboba sasamarTlo sistemaSi. sxva sityvebiT rom 

vTqvaT, Semdgomi samarTlebrivi dacvis saSualeba, romelic miznad 

isaxavda momCivnis uflebebis srul aRdgenas, kvlav Ria iyo 

momCivnisTvis erovnul doneze. yovelive zemoxsenebulidan gamomdinare, 

mTavrobam moTxova sasamarTlos saCivari amoericxa gansaxilvel saqmeTa 

nusxidan, konvenciis 37-e muxlze dayrdnobiT.  2016 wlis 24 oqtombris 

weriliT, momCivanma ganacxada, rom ar eTanxmeboda calmxrivi 

deklaraciis debulebebs. momCivnis gancxadebiT, mTavrobis deklaracia 

ar warmoadgenda adekvatur zianis anazRaurebas im tanjvisa da 

SfoTisTvis, rac gamoiwvia TviTneburma disciplinurma 

samarTalwarmoebam. 
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C. Sesabamisi erovnuli kanonmdebloba 

1. saqarTvelos kanoni `saqarTvelos saerTo sasamarTloebis 

mosamarTleTa disciplinuri pasuxismgeblobisa da disciplinuri 

samarTalwarmoebis Sesaxeb“ 2005-2006 wlebis mdgomareobiT 

2000 wlis 23 Tebervlis saqarTvelos kanoni `saqarTvelos saerTo 

sasamarTloebis mosamarTleTa disciplinuri pasuxismgeblobisa da 

disciplinuri samarTalwarmoebis Sesaxeb“  me-2 muxlis me-2 a) punqti, 

2005 wlis 23 ivnisis SesworebebTan erTad, romelic ZalSi iyo momCivnis 

mier saCivrebis wardgenisas, sxva sakiTxebTan erTad, adgenda 

disciplinuri gadacdomis saxeebs, am SemTxvevaSi, saxeze gvaqvs erT-erTi 

maTgani – `saqmis ganxilvisas mosamarTlis mier kanonis uxeSi an/da 

araerTgzis darRveva“. 

me-2 muxli aseve ambobda: 

`kanonis uxeS darRvevad CaiTvleba kanonmdeblobis arsebiTi darRveva, 

ramac ziani miayena (an SeeZlo mieyenebina) procesis monawilis an mesame 

piris kanonier uflebebsa da interesebs. kanonis araerTgzis darRvevad 

CaiTvleba kanonmdeblobis 3-jer da metjer darRveva. mosamarTlis mier 

kanonis uxeS an/da araerTgzis darRvevad ar CaiTvleba kanonis araswori 

ganmarteba, romelsac safuZvlad udevs mosamarTlis Sinagani rwmena.~ 

zemoaRniSnuli kanonis me-4 muxlis 1-li punqti iTvaliswinebda 

sxvadasxva disciplinuri RonisZiebis saxeebs, maTi simZimis 

gaTvaliswinebis rigiTobiT: SeniSvna, sayveduri, mkacri sayveduri da 

mosamarTlis Tanamdebobidan gaTavisufleba. 

zemoaRniSnuli aqtis me-6 muxlis me-2 punqtis Tanaxmad, iusticiis 

umaRlesi sabWo uflebamosili iyo aReZRa disciplinuri devna 

mosamarTlis mimarT, amave kanonis me-2 muxlis me-2 punqtiT 

gaTvaliswinebuli nebismieri safuZvliT. 

2. mosamarTleTa disciplinuri pasuxismgeblobis Sesaxeb kanonSi 

Semdgomi cvlilebebi 

2012 wlis 27 marts, 2000 wlis 23 Tebervlis saqarTvelos kanonis 

`saqarTvelos saerTo sasamarTloebis mosamarTleTa disciplinuri 

pasuxismgeblobisa da disciplinuri samarTalwarmoebis Sesaxeb“  me-2 

muxlis  me-2 a) punqti gauqmda. 
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SemdgomSi, 2014 wlis 1-el agvistos, parlamentma miiRo saerTo 

sasamarTloebis Sesaxeb kanonis 34-e muxlis me-2 punqtSi cvlilebebis 

Setanis Sesaxeb kanoni, romlis mixedviTac, Tu samarTlebrivi norma, 

romelic Tavdapirvelad iTvaliswinebda mosamarTlis disciplinuri 

gadacdomis safuZvlebs SemdgomSi gauqmda, gaTavisuflebul 

mosamarTles SeeZlo daekavebina sxva Tanamdeboba sasamarTlo sistemaSi 

(ix.: paragrafi 8). 

samarTali 

konvenciis me-6 muxlis 1-li paragrafis samoqalaqo da 

sisxlissamarTlebriv nawilebze, agreTve konvenciis me-7 muxlze 

dayrdnobiT, momCivani davobda, rom mis winaaRmdeg samarTalwarmoeba ar 

iyo samarTliani imis gamo, rom mosamarTlis Tanamdebobidan misi 

gaTavisuflebis samarTlebriv safuZvels aklda saWiro sizuste, sicxade 

da ganWvretadoba.   

a. konvenciis 6 §1 muxlis samoqalaqo nawilTan dakavSirebiT 

sasamarTlo imeorebs, rom mas SeuZlia amoricxos saCivrebi gansaxilvel 

saqmeTa nusxidan konvenciis 37 §1 (c) muxlis mniSvnelobiT, mopasuxe 

mTavrobis calmxrivi deklaraciis safuZvelze, im SemTxvevaSic ki, Tu 

momCivnebs surT gagrZeldes saqmeTa ganxilva. sasamarTlom gamoikvlia 

aRniSnuli deklaraciebis Sesabamisoba precedentul samarTalTan, 

kerZod, tahsin akaris gadawyvetilebasTan (ix.: Tahsin Acar v. 

Turkey (pirveladi pretenzia miuReblobis Sesaxeb) [didi palata], 26307/95, 

§§ 75 77, ECHR 2003-VI; WAZA Sp. z o.o. v. Poland (ganCineba), #11602/02, 26 ivnisi, 

2007; da Sulwinska v. Poland (ganCineba), #28953/03, 18 seqtemberi, 2007).  

rig saqmeebSi, sasamarTlom maT Soris, saqarTvelos winaaRmdeg saqmeebSi, 

daadgina sasamarTlo praqtika konvenciis 6 §1 muxlTan dakavSirebiT, 

rodesac saqme exeba mosamarTleTa winaaRmdeg disciplinuri 

samarTalwarmoebis samarTlianobas (ix.: magaliTad, Ramos Nunes de Carvalho 

e Sa v. Portugal [didi palata], #55391/13 da 2 sxva, §§119-128, 6 noemberi, 2018; 

Denisov v. Ukraine [didi palata], #76639/11, §§44-82, 25 seqtemberi 2018; Baka v. 

Hungary [didi palata], #20261/12, §§100-122, ECHR 2016; Oleksandr Volkov v. Ukraine, 

N 21722/11, §§ 83-156, ECHR 2013; Sturua v. Georgia, #45729/05, §§19-36, 28 marti 

2017; Olujić v. Croatia, #22330/05, §§26-91, 5 Tebervali, 2009; Mariamidze v. 

Georgia (ganCineba), #9154/06, 19 სექტემბერი, 2017).  
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mTavrobis deklaraciaSi arsebuli aRiarebebis da aseve, SemoTavazebuli 

kompensaciis bunebis gaTvaliswinebiT, rac Seesabameba sxva msgavs 

saqmeebSi arsebul raodenobas – sasamarTlo miiCnevs, rom aRar aris 

gamarTlebuli saCivrebis Sesabamisi nawilebis Seswavla (muxli 37 §1 (g)). 

amasTan dakavSirebiT, sasamarTlo yuradRebas amaxvilebs im faqtze, rom 

Sesabamisi sakanonmdeblo cvlilebebis Semdgom, `disciplinuri 

sanqciebis Sesaxeb saerTo sasamarTloebis mosamarTleTa disciplinuri 

pasuxismgeblobisa da disciplinuri samarTalwarmoebis Sesaxeb~ 2 (2)(a) 

muxlis Tanaxmad, momCivnisTvis dakisrebuli disciplinuri 

pasuxismgeblobis Sesaxeb Canaweri/istoria waiSala  da amgvarad, mas 

kvlav SeuZlia survilis SemTxvevaSi, xelaxla daikavos mosamarTlis 

Tanamdeboba (zemoT ix.: paragrafebi 10, 12, 19, 22, 28 da 29).  

zemoxsenebuli mosazrebebis da kerZod, mocemul sakiTxze mkafio da 

vrceli precedentuli samarTlis gaTvaliswinebiT, sasamarTlo miiCnevs, 

rom konvencia da misi oqmebi ar avaldebulebs mas gaagrZelos saCivarTa 

im nawilebis Seswavla, romelsac  faravs mTavrobis calmxrivi 

deklaraciebi (muxli 37 §1). 

sabolood, sasamarTlo xazs usvams, rom Tu mTavroba ver Seasrulebda 

sakuTari calmxrivi deklaraciis pirobebs, saCivrebis gansaxilvel 

saqmeTa nusxaSi aRdgena SesaZlebeli iqneboda konvenciis 37 §2 muxlze 

dayrdnobiT.  

zemoaRniSnulis gaTvaliswinebiT, winamdebare saCivari unda amoiricxos  

konvenciis 37 §1 (c) muxlis mniSvnelobiT gansaxilvel saqmeTa nusxidan. 

b. saCivris darCenil nawilTan dakavSirebiT 

rac Seexeba saCivrebs konvenciis 6 §1 muxlis sisxlis samarTlis 

nawilisa da konvenciis me-7 muxlis safuZvelze, mTavrobam ganacxada rom 

sasamarTlos precedentuli samarTlis mixedviT, aRniSnuli saCivrebi 

ratione materiae Seusabamo iyo warmodgenil muxlebTan. momCivani aRniSnul 

mosazrebas ar daeTanxma. 

sasamarTlo, mosamarTleTa Tanamdebobidan gaTavisuflebis Sesaxeb wina 

daskvnebze dayrdnobiT, miiCnevs, rom mocemul saqmeSi disciplinuri 

samarTalwarmoeba ar saWiroebs konvenciis 6 §1 muxlis sisxlis 

samarTlis nawilis gamoyenebas (ix.: Denisov, §43; Sturua, §28; Mariamidze, 

ganCineba §21 da aseve, SedarebisTvis ixileT: Oleksandr Volkov, §§92-95). 
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konvenciis 6 §1 muxlis sisxlis samarTlis nawilisa da konvenciis me-7 

muxlis urTierTkavSiris agreTve, im faqtis gaTvaliswinebiT, rom 

dakisrebuli sanqciebi iyo wminda disciplinuri xasiaTis, ar SeiZleba 

miCneuli iyos sisxlissamarTlebrivi msjavrdebis Sedegad dakisrebul 

sasjelad (SedarebisTvis ixileT: Bravo Belo v. Portugal (ganCineba) [komiteti], 

#57026/11, 21 ivnisi, 2016), es ukanaskneli debuleba aseve ar SeiZleba 

gamoiyenebodes winamdebare saqmeSi. 

Sesabamisad, winamdebare saCivari, ramdenadac is dakavSirebulia 

momCivnis saCivarTan konvenciis 6 §1 muxlis sisxlis samarTlis nawilis 

da konvenciis me-7 muxlTan  mimarTebiT, ratione materiae ar Seesabameba 

konvenciis debulebebs 35 §3 (a) muxlis mniSvnelobiT (saCivari 

SeuTavsebelia konvenciisa da misi oqmebis debulebebTan, aSkarad 

usafuZvloa an warmoadgens saCivris uflebis borotad gamoyenebas) da 

uaryofili unda iqnas 35 §4 muxlis Sesabamisad (sasamarTlo uars etyvis 

yvela saCivars, romelsac miuReblad cnobs am muxlis safuZvelze. amis 

ufleba mas aqvs procesis nebismier stadiaze). 

aqedan gamomdinare, sasamarTlo erTxmad adgens, rom  

iTvaliswinebs mTavrobis deklaraciis pirobebs, romlebic exeba 

momCivnis saCivars konvenciis me-6 muxlis §1 samoqalaqo nawilTan 

mimarTebiT da formebs, romlebic uzrunvelyofen maTSi miTiTebuli 

valdebulebebis Sesrulebas; 

gadawyvita, saCivris aRniSnuli nawili gansaxilvel saqmeTa nusxidan 

amoericxa konvenciis 37-e muxlis §1 (c) safuZvelze; 

gadawyvita, saCivris darCenili nawili miuReblad cnos. 
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tuskia da sxvebi saqarTvelos winaaRdeg 

(Tuskia and Others v. Georgia) 

saCivari #14237/07 

11 oqtomberi, 2018 

 

faqtebi 

momCivnebi, Tbilisis saxelmwifo universitetis cxra profesoria, 

romlebmac gaaprotestes universitetis reformebi. 2006 wlis ivlisSi 

isini kanonieri nebarTvis farglebSi Seikribnen universitetis mTavari 

korpusis did darbazSi. Sekrebis dros erT-erTi momCivani `arCeul“ iqna 

universitetis reqtorad. amis Semdeg, daaxloebiT oci adamianisgan 

Semdgari adamianTa jgufi maT Soris, momCivnebi, SeiWrnen moqmedi 

reqtoris kabinetSi da moiTxoves misi gadadgoma. amis Semdeg, policiam 

isini gaaZeva reqtoris kabinetidan da cno administraciul 

samarTaldamrRvevebad.  

samarTali  

me-11 muxli me-10 muxlTan mimarTebaSi 

a) saxeze iyo Tu ara mSvidobiani Sekrebis Tavisuflebis uflebis 

ganxorcielebaSi Careva – is movlenebi, romlebic mohyva momCivanTa mier 

universitetis reqtoris kabinetSi ukanono SeWras, ar warmoadgens 

`mSvidobiani Sekrebis“ standartul situacias. miuxedavad imisa, rom es 

moxda daZabuli situaciis dros, erovnuli samarTalwarmoebis 

farglebSi momCivanTa qmedeba ar dadgenila rogorc Zaladobrivi 

xasiaTis qmedeba. sabolood, momCivanTa protesti ar iyo iseTi xasiaTis 

da xarisxis, romelic gamoricxavs konvenciis me-11 muxlis dacvis 

farglebs me-10 muxlTan mimarTebiT, xolo momCivanTa gaZeveba da 

administraciuli pasuxismgebloba miCneul iqna rogorc Sekrebis 

Tavisuflebis uflebaSi Careva. 
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b) iyo Tu ara Careva kanoniT gaTvaliswinebuli, atarebda Tu ara igi 

legitimur mizans da iyo Tu ara igi aucilebeli demokratiul 

sazogadoebaSi 

i) kabinetidan gaZeveba – sadavo Carevas hqonda safuZvlebi erovnuli 

kanonmdeblobis farglebSi, aseve atarebda legitimur mizans, raTa 

Tavidan aecilebina sajaro areuloba da icavda sxvaTa uflebebs. 

momCivanTa qmedebebma SeaSina sxva TanamSromlebi da studentebi, ramac 

xeli SeuSala saganmanaTleblo dawesebulebis normalur 

funqcionirebas. momCivanTa protestma sul cota, ori saaTiT daabrkola 

reqtoris da uSualo kolegebis mier sakuTari movaleobis Sesruleba. 

momCivnebs SesaZlebloba miecaT, winaswar miniWebuli uflebis 

farglebSi, ramdenime saaTis ganmavlobaSi Sekrebiliyvnen universitetis 

mTavar SenobaSi. ris Sedegadac, isini ori saaTis ganmavlobaSi protests 

gamoxatavden moqmedi reqtoris samuSao kabinetSi. universitetis 

administraciam (maT Soris, moqmedma reqtorma) da SemdgomSi, policiam 

gamoiCina Semwynarebloba. policiis mxridan adgili ar hqonia raime 

fizikuri Zalis gamoyenebas. amis nacvlad, rogorc dadgenilia erovnuli 

samarTalwarmoebis farglebSi, policiis TanamSromlebi awarmoebdnen 

molaparakebebs momCivnebTan, maTi mSvidobiani daSlis mizniT. ufro 

metic, momCivnebs aRniSnuli kabinetidan gaZevebis Semdeg, ufleba miecaT 

darCeniliyvnen universitetis SenobasTan da gaegrZelebinaT TavianTi 

saprotesto aqcia. 

am msjelobis da amgvar saqmeebze mocemuli Tavisufali Sefasebis 

arealis gaTvaliswinebiT, momCivanTa gaZeveba ar yofila 

araproporciuli. 

ii) momCivanTa administraciuli pasuxismgebloba – momCivnebi miCneuli 

iyvnen administraciul samarTaldamrRvevebad  sajaro wesrigis mcire 

darRvevis da policiisTvis winaaRmdegobis gawevis gamo. maTi qceviT 

dairRva sajaro wesrigi universitetis SenobaSi. miuxedavad imisa, rom 

policias ar gamouyenebia araviTari fizikuri Zala, momCivanTa uari 

(daaxloebiT, erTi saaTis ganmavlobaSi) damorCilebodnen policiis 

TanamSromelTa ganmeorebiT moTxovnebs, erovnuli sasamarTloebis mier 

miCneul iqna rogorc policiis mier kanonier brZanebaze 

daumorCilebloba, im faqtis miuxedavad, rom  molaparakebis bolos, 

momCivnebma nebayoflobiT datoves reqtoris kabineti. 
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administraciuli samarTalwarmoebis Sedegad momCivnebs daekisraT 

jarima daaxloebiT 45 evros odenobiT. 

arcerTi momCivani ar yofila dakavebuli an dapatimrebuli. is faqti, 

rom momCivnebs ufleba misces protesti gamoeTqvaT Tveebis ganmavlobaSi 

universitetSi mimdinare reformebis winaaRmdeg da Sekrebiliyvnen 

universitetis SenobaSi, agreTve 2006 wlis saprotesto aqciis bunebis 

gaTvaliswinebiT, rac dasrulda momCivanTa Zaladobrivi SeWriT 

reqtoris ofisSi, universitetis samuSao procesis SeferxebiTa da 

reqtoris kabinetis morCilad datovebis Taobaze policiis brZanebebis 

uaryofiT, sakmarisi iyo evropuli sasamarTlosTvis im daskvnis 

gasakeTeblad, rom momCivanTa uflebaSi Careva iyo legitimuri miznis 

proporciuli da aucilebeli demokratiul sazogadoebaSi. 

daskvna: darRveva ar dadginda (erTxmad). 
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rostomaSvili saqarTvelos winaaRmdeg 

(Rostomashvili v. Georgia) 

saCivari #13185/07 

    8 noemberi, 2018  

 

faqtebi: momCivani, paata rostomaSvili aris saqarTvelos moqalaqe, 

romelic daibada 1973 wels da cxovrobs sofel axaldabaSi 

(saqarTvelo). 

winamdebare saqmeSi momCivani davobda, rom ar momxdara samarTliani 

sasamarTlo ganxilva, rodesac is mkvlelobaSi damnaSaved cnes. 

batoni rostomaSvili 2006 wlis maisSi damnaSaved cnes damamZimebel 

garemoebaSi Cadenil mkvlelobaSi. aRniSnuli metwilad, ganpirobebuli 

iyo gardacvlilis mamis Cvenebaze dayrdnobiT, romelmac Tqva, rom is 

Seeswro mkvlelobas.  

batonma rostomaSvilma ganaCeni gaasaCivra da davobda, rom saxeze ar 

iyo aranairi samarTlebrivi mticebuleba, romelic mas aRniSnul 

danaSaulTan daakavSirebda. man aseve, kiTxvis niSnis qveS daayena 

gardacvlilis mamis Cveneba, miuTiTa ra, rom is ewinaaRmdegeboda im ori 

adamianis gancxadebebs, romelTa ganmartebiTac, maT Tavad uTxres mamas 

mkvlelobis Sesaxeb da am ukanasknels im dros ar uxsenebia, rom 

mocemul faqts Seeswro.  

saqarTvelos uzenaesma sasamarTlom 2006 wlis seqtemberSi ZalaSi 

datova pirveli instanciis sasamarTlos ganaCeni. man daadgina, rom 

samarTalwarmoebis dros faqtobrivi garemoebebi srulad da obieqturad 

Sefasda. mas ar ganuxilavs batoni rostomaSvilis arcerTi argumenti. 

erT-erTi maTganis mixedviT, qveda instanciis sasamarTlom ar 

gaiTvaliswina is garemoeba, rom eqspertizis Sedegad miRebuli aranairi 

mtkicebuleba ar miuTiTebda danaSaulSi mis monawileobaze. Meore 

argumentis Tanaxmad ki, gardacvlilis mama, romelmac mkvleloba mas 

daukavSira, SesaZloa, saerTod ar imyofeboda mkvlelobis adgilas.  

adamianis uflebaTa evropuli konvenciis me-6 muxlis 1-el paragrafze 

dayrdnobiT, batoni rostomaSvili davobda, rom erovnulma 
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sasamarTloebma ver SeZles, moetanaT sakmarisi mizezebi imisaTvis, rom 

daesabuTebinaT misi braleuloba.  

konvenciis me-3 muxlis savaraudo darRveva 

 a. mxareTa argumentebi 

mTavrobam ganacxada, rom momCivnis janmrTelobis mdgomareoba saTanado 

monitoringis qveS iyo da patimrobis dros, Sesabamisi eqimebi mas 

adekvaturi mkurnalobiT uzrunvelyofdnen. rac Seexeba momCivnis 

pretenziebs cixeSi arsebuli arasaTanado pirobebis Sesaxeb, isini 

[mTavrobis poziciaze dayrdnobiT], sruliad usafuZvloa.  

momCivanma isev aRniSna, rom adgili hqonda cixeSi misi samedicino 

dakvirvebis naklebobasa da misi janmrTelobis problemebis, maT Soris 

tuberkulozis arasaTanado mkurnalobas. aseve, momCivanma xazi gausva, 

rom cixis pirobebi yvela dawesebulebaSi, sadac is imyofeboda, 

aradamakmayofilebeli iyo.  

b. sasamarTlo Sefaseba  

1. patimrobis pirobebi  

(a) patimroba 2006 wlis 31 martamde 

sasamarTlos mohyavs Sesabamisi precedentul samarTali, romlis 

mixedviTac, is ar miiCnevs patimrobis pirobebs, rogorc gangrZobad 

mdgomareobas iseT SemTxvevebSi, rodesac saCivari exeba patimrobis 

gansazRvrul periodTan dakavSirebul erTeul epizods, mopyrobas an 

patimrobis konkretul reJims (ixileT: ananevi da sxvebi ruseTis 

winaaRmdeg, #42525/07 da #60800/08 $$ 76-78, 10 ianvari, 2012).  

momCivani davobda, rom Tbilisis me-5 da 1-el sasjelaRsrulebis 

dawesebulebebSi misi patimrobis pirobebi sruliad 

aradamakmayofilebeli iyo saknis gadatvirTulobisa da standartebTan 

Seusabamo sanitaruli pirobebis gaTvaliswinebiT. sasamarTlo 

mxedvelobaSi iRebs axalaSenebuli rusTavis #6 sasjelaRsrulebis 

dawesebulebis zogadad, dadebiT Sefasebas wamebis evropuli komitetis 

(CPT) mier. xsenebul cixeSi momCivani gadaiyvanes 2006 wlis 31 marts. 

mocemuli saCivari ki [adamianis uflebaTa evropul] sasamarTloSi 

Setanilia 2007 wlis 2 marts.  
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zemoT xsenebuli garemoebebis gaTvaliswinebiT, sasamarTlo ver miva im 

daskvnamde, rom adgili hqonda gangrZobad mdgomareobas. maSasadame, is 

miiCnevs, rom me-3 muxlis safuZvelze momCivnis saCivris aRniSnuli 

nawili gvian iqna Setanili da Sesabamisad, ar unda iqnas miRebuli.  

(b) rusTavis #6 sapyrobile da Semdgomi sasjelaRsrulebis 

dawesebulebebi 

mocemuli saqmis garemoebebis gaTvaliswinebiT, sasamarTlo aRniSnavs, 

rom momCivans ar Seutyobinebia arcerTi Sesabamisi saxelmwifo 

organosTvis mocemul cixeebSi misi patimrobis materialuri pirobebis 

romelime konkretul aspeqtTan dakavSirebiT ukmayofilebis Sesaxeb. 

amasTan, sasamarTlo xazs usvams, rom im droisaTvis, momCivnisTvis 

xelmisawvdomi iyo samarTlebrivi dacvis efeqturi saSualeba, romliTac 

SeeZlo esargebla. [adamianis uflebaTa evropuli] sasamarTlos winaSe 

ki, is mxolod bundovani da zogadi gancxadebebiT warsgda. Sedegad, 

sasamarTlo daadgens, rom momCivanma ver SeZlo, gaewia misi mtkicebis 

tvirTi da saTanadod daesabuTebina sakuTari moTxovna.  

sasamarTlo miiCnevs, rom momCivnis pretenziebi konvenciis me-3 muxlis 

safuZvelze, rusTavis #6 cixisa da Semdgomi sasjelaRsrulebis 

dawesebulebebis materialur pirobebTan dakavSirebiT, aSkarad 

usafuZvloa da ar unda iqnas miRebuli.  

2. samedicino mzrunveloba cixeSi  

mTavrobis mier wardgenili informaciidan ikveTeba, rom momCivnis 

Civilebs Tavis tkivilis Sesaxeb saTanado yuradReba daeTmo 2008 wlis 

28 ivliss. momCivanma Semdgom aRniSna, rom is moinaxula nevrologma 2008 

wlis oqtomberSi. rac Seexeba 2008 wlis 11 noembers, momCivnis 

ganmeorebiT Civils Tavis tkivilis Sesaxeb, marTalia, misi monaxuleba 

dauyovnebliv ver moxerxda, Tumca mas gaewia konsultacia 

nevrologisgan 2009 wlis 14 ianvars da daeniSna Sesabamisi 

medikamentozuri mkurnaloba.  

rac Seexeba mkurnalobas tuberkulozTan mimarTebiT, saqarTvelos 

cixeebSi tuberkulozis problemis seriozuli xasiaTi da misi skrining 

testis roli ukve mravaljer aRiarebulia [adamianis uflebaTa 

evropuli] sasamarTlos mier aRniSnul sakiTxze arsebul precedentul 

samarTalSi. sasamarTlo aRniSnavs, rom miuxedavad imisa, rom momCivans 

ar Cautarda skrining testi misi patimrobis sawyis periodSi, ar 
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ikveTeba, rom man mocemul periodSi gaaJRera raime ukmayofileba 

aRniSnul daavadebasTan dakavSirebiT. momCivans arc im garemoebaze 

dauCivlia, rom is tuberkuloziT daavadebul pirTan erTad imyofeboda 

sakanSi.  

sasamarTlo aRniSnavs, rom 2009 wlis 16 ianvars, momCivnisTvis 

tuberkulozis diagnozis dasmisTanave, mTavrobam dauyovnebliv Casva is 

programaSi da mkurnaloba warmatebiT dasrulda 2009 wlis 21 

seqtembers.  

zemoT aRniSnulis gaTvaliswinebiT, sasamarTlo adgens, rom saCivari 

aris aSkarad usafuZvlo da Sesabamisad, ar unda iqnas miRebuli.  

 

konvenciis me-6 muxlis 1-li paragrafis savaraudo darRveva  

sasamarTlos Sefaseba 

54. adamianis uflebaTa evropulma sasamarTlom ganacxada, rom 

konvenciis me-6 muxlis 1-li paragrafi erovnul sasamarTloebs 

avaldebulebs naTlad miuTiTon Tu ra safuZvlebze dayrdnobiT iReben 

Sesabamis gadawyvetilebebs. saTanado mizezebis miTiTebis valdebuleba 

SesaZloa gansxvavdebodes gadawyvetilebis bunebidan gamomdinare da is 

unda ganisazRvros saqmis garemoebebis gaTvaliswinebiT. 

 55. aRniSnuli valdebuleba ar moiTxovs momCivnis mier wamoWril yvela 

argumentze detaluri pasuxis gacemas, Tumca, gulisxmobs, rom mxareebs 

unda hqondeT molodini miiRon specifikuri da calsaxa pasuxebi im 

argumentebze, romlebic gadamwyvetia samarTalwarmoebis SedegisTvis. 

gadawyvetilebidan naTlad unda Candes, rom mTavari sakiTxebi ganxilul 

iqna.  

56. winamdebare saqmis garemoebebTan dakavSirebiT, sasamarTlo 

dasawyisSive aRniSnavs, rom alibTan dakavSirebuli momCivnis argumenti, 

marTalia, mokled Tumca, ganxilul iqna pirveli instanciis 

sasamarTlos mier. pirveli instanciis sasamarTlom daasabuTa, rom 

dacvis mxaris mowmeTa Cvenebebi winaaRmdegobrivi iyo da mas ver 

daeyrdnoboda. 

57. amis sapirispirod, momCivnis mier erovnuli sasamarTloebis winaSe 

warmodgenil or ZiriTad arguments ar gaeca calsaxa pasuxi. pirveli, 
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momCivani amtkicebda, rom gansxvavebiT, aRniSnul saqmeze meore 

braldebulisgan, eqspertiziT dadgenili arcerTi mtkicebuleba ar 

exeboda mas an mis mier savaraudod ganxorcielebul qmedebebs. 

Sesabamisad, arcerTi formiT ar ikveTeboda misi monawileoba im 

danaSaulebSi, romlebic bralad edeboda. meore, momCivanma xazgasmiT 

aRniSna, rom mkvlelobis Semdeg gardacvlilis mama saxlSi aRmoCnda da 

ganacxada, rom ar icoda Svilis mkvlelobis Taobaze. momCivnisTvis 

gaugebari iyo, ratom moaCvena Tavi gardacvlilis mamam, TiTqos is ar 

flobda informacias Svilis mkvlelobis Taobaze. aplikanti davobda, 

rom aRniSnuli garemoeba eWvs badebda imasTan dakavSirebiT, 

TviTmxilveli iyo Tu ara saerTod danaSaulis adgilze. aRniSnuli 

garemoebebis safuZvelze, momCivani amtkicebda, rom prokuraturis mier 

mis winaaRmdeg aRZruli saqme ar iyo gamyarebuli faqtobrivi 

garemoebebiTa da Sesabamisi mtkicebulebebiT, aramed Sesabamisi 

erovnuli kanonmdeblobis sawinaaRmdegod, is mxolod eWvze iyo 

dafuZnebuli.  

58. sasamarTlo aRniSnavs, rom mis kompetencias ar warmoadgens imis 

ganxilva, Tu rogor Sefasda eqspertiziT da mowmeTa Cvenebebis 

Sesabamisad, dadgenili mtkicebulebebi erovnuli sasamarTloebis mier. 

mas arc piris braleulobis an udanaSaulobis gansazRvra evaleba, 

vinaidan aRniSnuli sakiTxi erovnul sasamarTlos kompetenciaSi Sedis. 

damatebiT, sasamarTlo aRiarebs, rom amgvar saqmeSi ganmxilveli 

sasamarTlo, romelic braldebulis damnaSaved cnobisTvis eyrdnoba 

mowmis Cvenebas, uflebamosilia, gadawyvetileba daafuZnos mowmesTan 

uSualo kontaqtze – pirTan, romlis gancxadebis sandooba isedac 

saTanadod unda Seafasos. Tumca, strasburgis sasamarTlos kompetencias 

warmoadgens imis Sefaseba, iyo Tu ara samarTalwarmoeba mTlianobaSi 

konvenciis Sesabamisi, maT Soris, erovnuli sasamarTloebis mxridan 

dasabuTebuli gadawyvetilebis miRebis valdebulebis TvalsazrisiT. 

aRniSnulis gaTvaliswinebiT, sasamarTlo ganagrZobs momCivnis saCivris 

Sefasebas konvneciis me-6 muxlis 1-li paragrafis Sesabamisad.  

59. sasamarTlo miiCnevs, rom momCivnis mier erovnuli sasamarTloebis 

winaSe dayenebuli ori argumenti mis winaaRmdeg, sisxlis samarTlis 

saqmis arsTan iyo dakavSirebuli da saWiroebda specifikur da mkafio 

Sefasebas. miuxedavad amisa, arc erT erovnul sasamarTlos isini ar 

ganuxilavs. erovnuli sasamarTloebis mier gacemuli zogadi pasuxi, 

romlis mixedviTac `saqmis masalebSi arsebuli yvela mtkicebuleba 
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sakmarisi iyo momCivnis damnaSaved cnobisTvis,~ ver CaiTvleba am 

ukanasknelis principul argumentTa specifikur da mkafio Sefasebad. 

amgvari pasuxi, mocemuli saqmis faqtebze dayrdnobiT, warmoadgens 

erovnuli sasamarTloebis mxridan dasabuTebis naklebobas, vinaidan 

realurad, eqspertizis Sedegad miRebuli arc erTi mtkicebuleba ar 

miuTiTebda momCivnis braleulobaze da erTaderTi TviTmxilvelis 

gancxadeba utyuarobisa da probaciuli mniSvnelobis TvalsazrisiT, 

pasuxgaucemeli kiTxvebis winaSe idga. 

60. mocemul garemoebebze dayrdnobiT, sasamarTlo askvnis, rom 

erovnuli sasamarTloebis mier momCivnis saqmis ganxilvam ver 

daakmayofila samarTliani ganxilvis erT-erTi moTxovna, kerZod, ver 

uzrunvelyo sakuTari gadawyvetilebis adekvaturi dasabuTebiT 

gamyareba. 

Sedegad, dairRva konvenciis me-6 muxlis 1-eli paragrafi.  

 

34-e muxli  

momCivani davobda, rom mTavrobam ar Seasrula konvenciis 34-e muxliT 

gaTvaliswinebuli valdebulebebi, `sasamarTlos wesebis~ 39-e wesis 

Sesabamisad, drouli zomebis miRebis konteqstSi uzrunveleyo momCivani 

adekvaturi samedicino mzrunvelobiT. 

miuxedavad amisa, sasamarTlos mier saqmis masalebis SefasebiT, 

momCivnisTvis gaweuli samedicino mzrunvelobis adekvaturobasTan 

mimarTebiT, ver miiCneva, rom mopasuxe saxelmwifom ar Seasrula 

konvenciis 34-e muxliT gaTvaliswinebuli valdebulebebi. 

Sedegad, sasamarTlo miiCnevs, rom saxelmwifos araqonebrivi zianis 

sanazRaureblad unda daekisros 3600 evro.  

sasamarTlo momCivnis mier samarTliani dakmayofilebis moTxovnis      

(7 000 000 evros) danarCen nawils ar akmayofilebs. 
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maisuraZe saqarTvelos winaaRmdeg 

(Maisuradze v. Georgia) 

saCivari #44973/09 

20 dekemberi, 2018  

 

saqmeze maisuraZe saqarTvelos winaaRmdeg,  

adamianis uflebaTa evropuli sasamarTlos (mexuTe seqcia) komitetma 

Semdegi SemadgenlobiT: 

andre potocki, Tavmjdomare, 

martinS miTsi, 

lado Wanturia, mosamarTleebi, 

da milan blaSko seqciis ganmwesrigeblis moadgile, 

daxuruli TaTbiris Sedegad, 2018 wlis 27 noembers, 

miTiTebuli TariRiT miiRo winamdebare gadawyvetileba: 

 

procedura 

 
1. saqmis warmoebis dawyebis safuZveli iyo saqarTvelos moqalaqis, 

qalbaton rusiko maisuraZis (`momCivani“) mier, adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis evropulis konvenciis („konvencia“) 34-e 

muxlis safuZvelze, 2013 wlis 20 noembers, adamianis uflebaTa evropul 

sasamarTloSi (`sasamarTlo~) saqarTvelos winaaRmdeg wardgenili 

saCivari (#18925/09).    

2. momCivans warmoadgendnen q-ni T. abazaZe, q-ni n. jomarjiZe da q-ni 

T. dekanosiZe, saqarTvelos axalgazrda iuristTa asociaciis (saia) 

advokatebi, agreTve b-ni f. liCi da q-ni j. evansi, adamianis uflebaTa 

dacvis evropuli centris (EHRAC) advokatebi. saqarTvelos mTavrobas 

(`mTavroba“) warmoadgenda mTavrobis warmomadgeneli iusticiis 

saministrodan, batoni l. mesxoraZe.  

3. 2009 wlis 7 dekembers, mTavrobas ecnoba aRniSnuli saCivris Taobaze. 
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faqtebi 

I. saqmis garemoebebi 

4. momCivani daibada 1955 wels da cxovrobs TbilisSi. 

a. Sesavali  

5. 2007 wlis 6 maiss, mkvlelobis faqtze daiwyo gamoZieba. 

6. 2007 wlis 24 maiss, Catarda piris amocnobis procedura. danaSaulis 

TviTmxilvelma, momCivnis vaJi, g. t. amoicno damnaSaved. es ukanaskneli 

daakaves da Tbilisis N5 sasjelaRsrulebis dawesebulebaSi moaTavses. 

7. 2008 wlis 18 Tebervals, g. t. damnaSaved cnes da mas aTi wlis vadiT 

Tavisuflebis aRkveTa miusajes. 

8. 2008 wlis 23 ivniss, saapelacio sasamarTlom ZalaSi datova misi 

msjavrdeba da sasjelis odenoba. 

9. 2009 wlis 28 ianvars, g.t-s sakasacio saCivari dauSveblad iqna 

cnobili, rogorc aSkarad dausabuTebeli. 

 

b. cixeSi momCivnis mkurnaloba 

10. 2007 wlis 24 maisisa da 7 ivlisis periodSi, g. t. dapatimrebuli iyo 

Tbilisis N#5 da gldanis N#8 sapyrobileSi. am dawesebulebebSi yofnis 

periodSi, g.t-s samedicino daxmarebis miReba ar mouTxovia. amasTan 

dakavSirebiT arc momCivans warmoudgenia gansxvavebuli mosazreba.  

11. 2008 wlis 7 ivliss, g. t. gadaiyvanes rusTavis N#2 sasjelaRsrulebis 

dawesebulebaSi. 

 12. 2008 wlis 1-l dekembers, g. t-m ganacxada, rom SeuZlod iyo. is 

gasinja morige eqimma, romelmac ieWva tuberkulozis arseboba.  

13. 2008 wlis 8 dekembers, tuberkulozisa da filtvis daavadebaTa 

erovnul centrSi g. t-s naxvelis analizi auRes.  

14. 2008 wlis 17 dekembers, analizis pasuxma cxadyo tuberkulozis 

baqteriis arseboba. momCivans tuberkulozis samkurnalo pirveli rigis 

medikamentebze mgrZnobelobis testi (`pirveli mgrZnobelobis testi~) 

gaukeTda. imave dRes, rusTavis N#2 sasjelaRsrulebis dawesebulebis 

eqimma g. t-s tuberkulozis diagnozi dausva da rekomendacia gasca 

specialur dawesebulebaSi misi gadayvanis Taobaze. 
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15. 2008 wlis 21 dekembers, g.t. CarTes DOTS programaSi, romelic 

warmoadgens tuberkulozis aRmoCenisa da mkurnalobis msoflio 

jandacvis organizaciis mier rekomendebul strategias. pirveli 

mgrZnobelobis testis pasuxis molodinSi, g.t-m daiwyo tuberkulozis 

samkurnalo standartuli, pirveli rigis medikamentebis miReba. zemoT 

xsenebuli programa rusTavis N#2 sasjelaRsrulebis departamentSi 

funqcionirebda 2008 wlis 21 dekembridan 2009 wlis 29 ianvris CaTvliT.  

16. 2009 wlis 21 ianvars, eqimma g.t-s samedicino istoriaSi aRniSna, rom 

misi janmrTelobis mdgomareoba, miuxedavad Catarebuli mkurnalobisa, 

mZime rCeboda da rekomendacia gasca specialur samedicino 

dawesebulebaSi misi gadayvanis Sesaxeb.  

17. 2009 wlis 29 ianvars, g.t. gadaiyvanes qsanSi, tuberkulozis mqone 

patimrebisTvis gankuTvnil sasjelaRsrulebis dawesebulebaSi. im dRes 

gakeTebuli samedicino Canaweri momCivnis Svilis daavadebas moixseniebs 

rogorc multirezistentuls, xolo mis janmrTelobis mdgomareobas 

`mZimed.~ g. t. agrZelebda mkurnalobas DOTS programis mixedviT. 

18. 2009 wlis 24 Tebervals pirveli mgrZnobelobis analizma cxadyo, rom 

g.t. tuberkulozis samkurnalo pirveli rigis medikamentebis mimarT 

rezistentuli iyo. Sesabamisad, multirezistentuli tuberkulozis 

samkurnalo meore rigis medikamentebze mgrZnobelobis dasadgenad 

gakeTda kidev erTi analizi (`meore mgrZnobelobis testi~). 

19. 2009 wlis 26 Tebervals, g.t. janmrTelobis mdgomareobis gauaresebis 

gamo cixis daavadmyofoSi gadaiyvanes. im periodis samedicino 

Canawerebis Tanaxmad, mas kaxeqsia hqonda da 2009 wlis martis 

dasawyisidan is Cioda, rom ar SeeZlo siaruli. meore mgrZnobelobis 

testis pasuxis molodinSi, g.t. agrZelebda pirveli rigis medikamentebis 

miRebas.  

20. 2009 wlis 10 aprils, cixis saavadmyofom miiRo meore mgrZnobelobis 

testis pasuxebi, romelTa mixedviT daavadeba meore rigis 

medikamentebidan emorCileboda yvelas, erTis garda. 

21. 2009 wlis 24 aprils gadawyda, rom g.t. unda CarTuliyo 

multirezistentuli tuberkulozis samkurnalod gaTvaliswinebul 

DOTS+ programaSi.  

22. 2009 wlis 4 maiss, g.t-m daiwyo Sesabamisi mkurnaloba.  
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23. 2009 wlis 19 maiss, g.t. filtvis masiuri hemoragiis diagnoziT 

gardaicvala.  

g. g.t-is gardacvalebis gamoZieba  

24. 2009 wlis 19 maiss, sasjelaRsrulebis, probaciisa da iuridiuli 

daxmarebis sakiTxTa saministros sagamoZiebo departamentma daiwyo 

winaswari gamoZieba ganzrax mkvlelobis muxliT. imave dRes Catarda 

eqspertiza g.t-s gardacvalebis zusti mizezis dadgenis mizniT. 

eqspertizam daadastura, rom momCivnis vaJi gardaicvala daavadebis 

garTulebis Sedegad, filtvis masiuri hemoragiiT.  

25. sagamoZiebo organoebma dakiTxes rusTavis N#2 sasjelaRsrulebis 

dawesebulebis mTavari eqimi, tuberkulozis mqone patimrebisTvis 

gankuTvnili qsnis dawesebulebis eqimi da cixis saavadmyofos eqimi. maT 

ganacxades, rom DOTS-is programis mixedviT, g.t-s mkurnaloba adekvaturi 

iyo. 

26. 2009 wlis 13 oqtombers, gamomZiebelma uari ganacxada momCivnisTvis 

dazaralebulis statusis miniWebaze. man ganacxada, rom danaSauls 

adgili ar hqonia, vinaidan g.t. tuberkulozis bunebrivi garTulebis 

Sedegad gardaicvala. momCivanma gaasaCivra gamomZieblis uari misTvis 

dazaralebulis statusis miniWebaze. 

27. 2009 wlis 19 noembers, mTavari prokuraturis prokurorma, romelic 

zedamxedvelobas uwevda sasjelaRsrulebis, probaciisa da iuridiuli 

daxmarebis sakiTxTa saministros sagamoZiebo departamentis mier 

Catarebul gamoZiebebs, momCivnis saCivari `saTanado reagirebisTvis~ 

aRniSnuli ganyofilebis ufross gadasca.  

28. 2010 wlis 22 Tebervals, momCivans mieniWa dazaralebulis statusi.  

29. prokuroris mier xelmowerili dauTariRebeli dokumentis mixedviT, 

prokurorma gamomZiebels daavala tuberkulozisa da filtvis 

daavadebaTa erovnuli centris eqspertebis dakiTxva da g.t-s 

janmrTelobis mdgomareobasTan dakavSirebiT cnobebis mopoveba.  

30. 2010 wlis 5 Tebervals daikiTxa tuberkulozisa da filtvis 

daavadebaTa erovnuli centris ori eqsperti. maT daadastures, rom DOTS-

is programis mixedviT g.t-s mkurnaloba adekvaturi iyo. rac Seexeba mis 

CarTulobas DOTS+ programaSi, erT-erTma eqspertma aRniSna, rom qsnis 
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sasjelaRsrulebis departamentSi da cixis saavadmyofoSi 

multirezistentuli tuberkulozis mkurnaloba SesaZlebeli gaxda 

mxolod 2009 wlis Tebervalsa da aprilSi.  

31. gamomZiebelma daudgenel dRes, g.t-s samedicino istoria 

Sesafaseblad gadaugzavna samedicino saqmianobis saxelmwifo 

regulirebis saagentos. 2010 wlis 21 maiss gamocemul daskvnaSi 

Sejamebuli iyo, rom filtvis masiuri hemoragia tuberkulozis SesaZlo 

letalur garTulebas warmoadgenda. daskvnis mixedviT, g.t-s CarTuloba 

DOTS-is da SemdgomSi DOTS+ programaSi Seesabameboda tuberkulozis 

mkurnalobis erovnul standartebs.  

32. 2010 wlis 4 ivniss, winaswari gamoZieba danaSaulis niSnebis 

ararsebobis gamo Sewyda. gamomZiebeli im daskvnis gakeTebisas, rom g.t. 

gardaicvala tuberkulozis bunebrivi garTulebis Sedegad, daeyrdno 

eqspertizis daskvnas; agreTve mowmeTa Cvenebebs, romlebic adasturebdnen 

Catarebuli mkurnalobis adekvaturobas. 

33. 2010 wlis 22 ivliss, Tbilisis saqalaqo sasamarTlom dasaSvebad cno 

momCivnis ganacxadi da brZaneba gasca gamoZiebis xelaxla dawyebis 

Sesaxeb, raTa g.t-s da dakiTxuliyo. g.t-s dis mtkicebiT, g.t-sTvis 

oficialuri diagnozis dasmamde, is rusTavis N#2 sasjelaRsrulebis 

dawesebulebaSi Sexvda eqims, romelmac gadasca misi ZmisTvis 

gankuTvnili Zlieri wamlebi, romlebic gacemuli iyo dauTariRebeli da 

xelmouwereli receptis safuZvelze. aRniSnuli eqimis identificireba 

da dakiTxva ar momxdara.  

34. gamoZieba ganaxlda, Tumca misi ganaxlebis TariRi ucnobia. 2010 wlis 

15 oqtombers, g.t-s dis dakiTxvisa da zemoT xsenebuli receptisTvis 

eqspertizis Catarebis Semdeg im mizniT, rom daedginaT misi gamcemi 

namdvilad iyo Tu ara rusTavis #2 sasjelaRsrulebis dawesebulebis 

erT-erTi eqimi, gamoZieba kidev erTxel daixura. gamomdinare iqedan, rom 

eqspertizis mier Seswavlili xelwera ar emTxveoda cixis arc erTi 

eqimis xelweras, gamomZiebelma daaskvna, rom g.t-s dis braldebebi 

aSkarad dausabuTebeli iyo.  

II. Sesabamisi erovnuli da saerTaSoriso dokumentebi  

35. Sesabamisi erovnuli da saerTaSoriso dokumentebi, romlebic exeba 

gansaxilvel dros saqarTvelos cixeebSi tuberkulozis problemas, 

multirezistentuli tuberkulozis mkurnalobasa da jandacvis 
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msoflio organizaciis mier miRebul medikamentozurad mdgradi 

tuberkulozis marTvis rekomendaciebs, sasamarTlom Seajama 

gadawyvetilebaSi saqmeze, maxaraZe da sixaruliZe saqarTvelos 

winaaRmdeg (#35254/07, §§44-48, 22 noemberi, 2011).  

36. gansaxilvel periodSi cixeebis marTva, maT Soris, patimrebisTvis 

samedicino daxmarebis miwodeba, sasjelaRsrulebis, probaciisa da 

iuridiuli daxmarebis sakiTxTa saministros sasjelaRsrulebis 

departamentis valdebulebas warmoadgenda (ix.: saqarTvelos 

sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTxTa 

ministris brZaneba #60 sasjelaRsrulebis departamentis debulebis 

damtkicebis Sesaxeb, 2009 wlis 24 Tebervali). sasjelaRsrulebisa da 

sagamoZiebo departamentebi eqvemdebareboda sasjelaRsrulebis, 

probaciisa da iuridiuli daxmarebis sakiTxTa saministros (ix.: zemoT 

xsenebuli brZaneba #60 da sasjelaRsrulebis, probaciisa da iuridiuli 

daxmarebis sakiTxTa ministris brZaneba #150 sagamoZiebo departamentis 

debulebis damtkicebis Sesaxeb, 2009 wlis 16 aprili).  

samarTali  

I. konvenciis me-2 muxlis savaraudo darRveva  

37. momCivani davobda, rom konvenciis me-2 da me-3 muxlebis moTxovnaTa 

sawinaaRmdegod, mopasuxe saxelmwifom ver uzrunvelyo 

sasjelaRsrulebis departamentSi misi Svilis janmrTelobis, fizikuri 

keTildReobisa da sicocxlis dacva. is aseve, amtkicebda, rom misi 

Svilis gardacvalebasTan dakavSirebiT Catarebuli gamoZieba ar iyo 

adekvaturi da efeqtiani.  

38. sasamarTlo miiCnevs, rom zemoT mocemuli saCivrebi ganxiluli unda 

iqnas konvenciis me-2 muxlis mixedviT, romelic Semdegnairad ikiTxeba:  

`1. yoveli adamianis sicocxlis ufleba kanoniT aris daculi...~ 

4. mTavrobam es argumenti gaaprotesta. 

a. misaReboba 

1. mxareTa argumentebi 

40. mTavrobam aRniSna, rom saCivari dauSvebeli iyo im safuZvliT, rom ar 

iyo amowuruli Sidasaxelmwifoebrivi samarTlebrivi dacvis 
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saSualebebi, vinaidan momCivanma Sesabamis organoebs ar moTxova misi 

Svilis cixis saavadmyofoSi gadayvana.  

41. momCivanma ganacxada, rom man araerTxel moiTxova g.t-s specialur 

dawesebulebaSi gadayvana da aRniSnuli rekomendacia agreTve, calsaxad 

gasca rusTavis N#2 sasjelaRsrulebis dawesebulebis eqimma.  

2. sasamarTlos Sefaseba  

42. sasamarTlom SeniSna, rom momCivnis saCivris arsi exeboda misi 

Svilis multirezistentuli tuberkulozis adekvaturi mkurnalobis 

naklebobas, sabolood, cixis saavadmyofoSi mis gardacvalebas da 

Semdgom sisxlissamarTlebriv gamoZiebas. Sesabamisad, g.t-s specialur 

dawesebulebaSi dagvianebiT gadayvana momCivnis saCivris erT-erT aspeqts 

warmoadgenda. ufro metic, g.t-m cixis administracias janmrTelobis 

mdgomareobasTan dakavSirebuli problemebis Taobaze acnoba 2008 wlis 

1-l dekembers da 2008 wlis 17 dekembers, cixis eqimma calsaxad gasca 

misi specialur dawesebulebaSi gadayvanis rekomendacia (ix.: zemoT, 

paragrafi 14). amrigad, cixis administracias adekvaturad ecnoba g.t-s 

janmrTelobasTan dakavSirebuli problemebi da specialur 

dawesebulebaSi misi gadayvanis saWiroeba. 

 43. zemoT xsenebulis gaTvaliswinebiT, sasamarTlo ar iziarebs 

mTavrobis protests, Sidasaxelmwifoebrivi samarTlebrivi dacvis 

saSualebis amowurvasTan dakavSirebiT.  

44. sasamarTlo damatebiT aRniSnavs, rom saCivari ar aris aSkarad 

dausabuTebeli konvenciis 35-e muxlis me-3 punqtis `a~ qvepunqtis 

mniSvnelobis farglebSi.Aaseve, ar arsebobs aRniSnuli saCivris 

dauSveblad cnobis sxva motivebi. Sesabamisad, is misaRebad unda iqnas 

cnobili.  

b. arsebiTi mxare  

1. mxareTa argumentebi  

45. momCivanma ganacxada, rom misi Svili tuberkuloziT 

sasjelaRsrulebis dawesebulebaSi daavadda, specialur dawesebulebaSi 

misi gadayvana ar moxda droulad, agreTve dagvianda 

multirezistentuli tuberkulozis diagnozis dasma da DOTS+ 

programaSi CarTva. garda amisa, momCivanma ganmarta, rom misi Svilis 

gardacvalebasTan dakavSirebuli gamoZieba Caatara sasjelaRsrulebis, 
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probaciisa da iuridiuli daxmarebis sakiTxTa saministros sagamoZiebo 

organom da mas aklda instituciuri damoukidebloba. gamoZieba aseve, ar 

iyo yovlismomcveli, radgan is arajerovnad iyo SezRuduli ganzrax 

mkvlelobis arsebobis dadgeniT, nacvlad imis Seswavlisa, xom ar hqonda 

adgili samedicino gulgrilobas an Secdomas da xom ar dagvianda g.t-s 

CarTva DOTS+ programaSi.  

46. mTavrobam ganacxada, rom arc g.t-s da arc momCivans, g.t-s 

janmrTelobasTan dakavSirebiT, 2008 wlis 1 dekembramde saCivari ar 

warmoudgeniaT. saqmis masalebidanac ar ikveTeba, rom g.t. tuberkuloziT 

cixeSi dainficirda. rac Seexeba mis specialur dawesebulebaSi 

dagvianebiT gadayvanas, mTavroba daeyrdno g.t-s gardacvalebis Semdeg 

mopovebul samedicino mosazrebebs, romelTa Tanaxmad, miuxedavad 2008 

wlis 17 dekembers specialur dawesebulebaSi misi gadayvanis Sesaxeb 

gacemuli rekomendaciisa, 2008 wlis 21 dekembers g.t-s DOTS-is 

programaSi CarTvis gamo, aRniSnuli saWiroeba aRar arsebobda. 

mTavrobam damatebiT ganacxada, rom multirezistentuli tuberkulozis 

diagnozis dasma, meore mgrZnobelobis testis Catareba da g.t-s DOTS+ 

programaSi CarTva moiTxovda dros da ar iyo dagvianebuli.  

47. rac Seexeba g.t-s gardacvalebasTan dakavSirebiT Catarebul 

gamoZiebas, mTavrobam ganacxada, rom gamoZieba droulad daiwyo da 

gamomZieblis mier gamoyenebuli araerTi sagamoZiebo RonisZiebis 

gaTvaliswinebiT, is yovlismomcveli iyo. gamoZiebis farglebi ar iyo 

arajerovnad SezRuduli da mas zedamxedvelobas uwevda mTavari 

prokuraturis prokurori, raTa uzrunveleyo gamoZiebis miukerZoebloba 

da damoukidebloba.  

2. sasamarTlos Sefaseba  

48. janmrTelobis problemis garTulebis Sedegad patimris 

gardacvalebis konteqstSi saxelmwifos mier sicocxlis uflebis dacvis 

valdebulebis Sesrulebasa da gamoZiebis efeqturobasTan dakavSirebuli 

zogadi principebi Sejamebulia gadawyvetilebebSi saqmeebze maxaraZe da 

sixaruliZe saqarTvelos winaaRmdeg (#35244/07, §§ 71-73, 22 noemberi, 2011), 

cincabaZe saqarTvelos winaaRmdeg (#35403/06, §§ 71-76, 15 Tebervali, 2011) 

da karsakova ruseTis winaaRmdeg (#1157/10, §§46-49 da 54-55, 27 noemberi, 

2014).  
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49. sasamarTlo aRniSnavs, rom momCivnis Svili sasjelaRsrulebis 

dawesebulebaSi multirezistentuli tuberkulozis diagnoziT 

gardaicvala. imis dasadgenad, Seasrula Tu ara saxelmwifom konvenciis 

me-2 muxliT gaTvaliswinebuli sicocxlis dacvis valdebuleba, 

sasamarTlom unda Seafasos, Sesabamisma erovnulma organoebma 

keTilsindisierad da droulad miiRes Tu ara zoma, raTa Tavidan 

aeridebinaT fataluri Sedegi (ix.: maxaraZe da sixaruliZe, citirebuli 

zemoT, §74 da ibragimovi ruseTis winaaRmdeg [komiteti], #26586/08, §36, 28 

noemberi, 2017). sasamarTlo damatebiT Seafasebs mopasuxe saxelmwifom 

warmoadgina Tu ara sakmarisi argumentebi cixeSi momCivnis 

gardacvalebis mizezebis Sesaxeb.  

(a) miiRo Tu ara saxelmwifom yvela gonivruli zoma sapyrobileSi 

momCivnis Svilis efeqturi mkurnalobisTvis  

50. rac Seexeba cixeSi g.t-s tuberkuloziT dainficirebis sakiTxs, arc 

g.t-s da arc momCivans ar ucdiaT samoqalaqo samarTalwarmoebis dawyeba 

dainficirebis Sedegad miyenebuli zianis gamo. sasamarTlos adre 

ganxiluli aqvs msgavsi SemTxveva, sadac daadgina, rom samoqalaqo 

sarCelis Setana zianis anazRaurebis mizniT, zogadi administraciuli 

kodeqsis 207-e da samoqalaqo kodeqsis 413-e muxlebis Tanaxmad, am 

garemoebebSi yvelaze Sesaferis SidasamarTlebrivi dacvis saSualebas 

warmoadgenda (ix.: goloSvili saqarTvelos winaaRmdeg, #45566/08, §32, 20 

noemberi, 2012, da  ildani saqarTvelos winaaRmdeg, #65391/09, §28, 23 

aprili, 2013). Tumca, mTavrobis mxridan am garemoebebis mimarT 

sawinaaRmdego argumentis ararsebobis pirobebSi, sasamarTlo ar aris 

uflebamosili Tavisi iniciativiT miiCnios saCivari dauSveblad 

Sidasaxelmwifoebrivi samarTlebrivi dacvis saSualebebis 

amouwurvelobis safuZvliT (ix.: International Bank for Commerce and Development 

AD and Others v. Bulgaria, № 7031/05, §131, 2 ivnisi, 2016, da alimovi TurqeTis 

winaaRmdeg, #14344/13, §57, 6 seqtemberi, 2016). amis sapirispirod, momCivnis 

Svilis sasjelaRsrulebis dawesebulebaSi tuberkuloziT 

dainficirebasTan dakavSirebiT saCivris ararseboba, sasamarTlos 

SesaZleblobas arTmevs gadawyvetileba gonivrul eWvma miRma standartis 

Sesabamisad miiRos.  

51. nebismier SemTxvevaSi, winamdebare saCivris ZiriTadi arss 

warmoadgens, miiRo Tu ara g.t-m adekvaturi mkurnaloba, mas Semdeg, rac 

tuberkulozis diagnozi dausves. amasTan dakavSirebiT, sasamarTlo 

aRniSnavs, rom filtvis tuberkulozis, ufro konkretulad ki, 
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multirezistentuli tuberkulozis mkurnaloba gansaxilvel periodSi, 

saqarTvelos cixeebis seriozul gamowvevas warmoadgenda (ix.: maxaraZe 

da sixaruliZe, citirebuli zemoT, §§47 da 65-66). multirezistentuli 

tuberkulozis mkurnaloba cixis seqtorSi mxolod 2009 wlis 

Tebervalsa da aprilSi (qsnis sasjelaRsrulebis dawesebulebasa da 

cixis saavadmyofoSi) gaxda SesaZlebeli; amasTan, am mimarTulebiT 

adekvaturi treningebi CautardaT eqimebsa da eqTnebs (ix.: iqve, §§65-66).  

52. amis miuxedavad, sasamarTlo aRniSnavs, rom g.t-s tuberkulozis 

diagnozi dausves 2008 wlis 17 dekembers, ris Sedegadac pirveli jgufis 

medikamentebze mgrZnobelobis testi gakeTda. aRniSnuli testis 

pasuxebis miRebamde, cixis eqimebma 2008 wlis 21 dekembers daiwyes 

pirveli rigis medikamentebiT mkurnaloba; rusTavis N#2 

sasjelaRsrulebis departamentSi DOTS programam funqcionireba swored 

am dRes daiwyo. Tumca, mkurnalobas ar hqonda dadebiTi Sedegi. 2009 

wlis 29 ianvars, g.t. tuberkulozis diagnozis mqone patimrebisTvis 

gankuTvnil sasjelaRsrulebis specialur dawesebulebaSi gadaiyvanes. 

miuxedavad imisa, rom am periodSi Sevsebuli g.t-s samedicino istoria 

cxadyofda misi janmrTelobis mdgomareobis mkveTrad gauaresebas, 

mkurnalobis strategiis Secvla an meore rigis medikamentebze 

mgrZnobelobis testis gakeTeba arc ki ganxilula. miuxedavad 2009 wlis 

24 Tebervlis mgrZnobelobis testis Sedegebisa, romlis Tanaxmad, g.t. 

rezistentuli iyo standartuli mkurnalobis mimarT, drouli 

RonisZiebebi ar gatarebula. g.t-s mxolod amis Semdeg gaukeTda meore 

rigis medikamentebze mgrZnobelobis testi. am ukanaskneli testis 

pasuxebamde, g.t. agrZelebda pirveli rigis medikamentebis miRebas, 

miuxedavad imisa, rom dadgenili iyo maTi araefeqturoba.  

53. sasamarTlo aseve, yuradRebas amaxvilebs im garemoebaze, rom 

miuxedavad 2009 wlis 10 aprils miRebuli mgrZnobelobis ganmsazRvreli 

meore analizis pasuxebisa, romelTa Tanaxmad, daavadeba reagirebda 

meore jgufis yvela wamalze garda erTisa (ixileT: zemoT, paragrafi 20), 

mkurnaloba DOTS+ programis Sesabamisad, 2009 wlis 4 maisamde ar 

dawyebula (ix.: zemoT, paragrafebi 21-22). am TariRidan ori kviris Semdeg, 

janmrTelobis gauaresebis gamo, g.t. gardaicvala. maSasadame, miuxedavad 

imisa, rom g.t-s tuberkulozis diagnozi dausves 2008 wlis 17 dekembers, 

mas ar usargeblia daavadebis Sesabamisi mkurnalobiT daaxloebiT, 4 

Tvisa da 2 kviris ganmavlobaSi. aseTi xangrZlivi dagvianeba, romelic 

amasTan erTad gamwvavda daavadebis swrafi ganviTarebiT, ver 
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gamarTldeboda wamlebTan mimarTebiT mgrZnobelobis ganmsazRvreli 

analizis pasuxebis gvian miRebiT, vinaidan isini SeiZleboda ufro adre 

gacemuliyo. cixis samedicino personalisTvis mgrZnobelobis 

ganmsazRvreli meore testis CatarebaSi arafers SeuSlia xeli, 

gansakuTrebiT ki, Tu gaviTvaliswinebT g.t-is janmrTelobis gauaresebas, 

miuxedavad misTvis Catarebuli mkurnalobisa, rac aseve, aRniSnuli iyo 

2009 wlis ianvris samedicino istoriaSi (ix.: zemoT, paragrafebi 16-17). 

Sesabamisad, sasamarTlo askvnis, rom momCivnis vaJi drois xangrZlivi 

periodis ganmavlobaSi moklebuli iyo SesaZleblobas, esargebla 

efeqturi samedicino mkurnalobiT. es ver gamoricxavs im SesaZleblobas, 

rom amgvari mkurnalobis ararsebobas potenciurad, SesaZloa gamoewvia 

misi mdgomareobis radikaluri cvlileba da Sedegad, misi sikvdili (ix.: 

ibragimovi, citirebulia zemoT, $$39-40).  

54. Sesabamisad, sasamarTlo askvnis, rom xelisuflebis organoebma ver 

SeZles konvenciis me-2 muxliT gaTvaliswinebuli pozitiuri 

valdebulebis Sesruleba – daecvaT g.t-is sicocxle.  

(b) Seasrula Tu ara saxelmwifom dakisrebuli valdebuleba, 

uzrunveleyo saTanado gamoZieba  

5. Tavdapirvelad, sasamarTlo aRniSnavs, rom momCivnis vaJi gardaicvala 

cixis saavadmyofoSi, dawesebulebaSi, romelic imyofeboda 

sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTxTa 

saministros sasjelaRsrulebis departamentis zedamxedvelobis qveS. 

mocemuli saqmis garemoebebis gaTvaliswinebiT, dakiTxvis mTavar 

mimarTulebas, romelic safuZvlian da miukerZoebel analizs 

saWiroebda, warmoadgenda Semdegi: iyo Tu ara g.t-s sikvdili mis mier 

sasjelaRsrulebis dawesebulebaSi miRebuli arasaTanado mkurnalobis 

Sedegi da rogor imoqmeda cixis samedicino personalma am 

TvalsazrisiT. Tumca, gamoZieba daiwyo savaraudo ganzrax mkvlelobis 

mimarTulebiT – danaSaulis, romelic mtkicebis ufro maRali 

standartiT xasiaTdeba. aRniSnuls SesaZloa arajerovnad SeezRuda 

gamoZiebis farglebi da potenciurad, uaryofiTad emoqmeda gamoZiebis 

SesaZleblobaze, moexdinaT savaraudo damnaSaveebis identificireba.  

56. metic, miuxedavad imisa, rom gamoZieba droulad daiwyo da 

sagamoZiebo organoebma moipoves rogorc eqspertizis Sedegad 

dadgenili, aseve mowmeTa Cvenebebis Sesabamisad gamovlenili 

mtkicebulebebi, (zemoT ixileT paragrafebi 24-31), dakiTxvis mTavari 
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mimarTuleba SezRuduli iyo mxolod g.t-s sikvdilis uSualo mizezisa 

da zogadad, misi mkurnalobis adekvaturobis dadgeniT. sagamoZiebo 

organoebma ar gamoiCines saTanado mcdeloba, raTa daedginaT, iyo Tu 

ara SesaZlebeli imis ganWvreta, rom tuberkulozi rezistentuli iyo da 

Sedegad, Catarebuliyo mgrZnobelobis ganmsazRvreli meore testi ufro 

adre, gansakuTrebiT Tu gaviTvaliswinebT mkurnalobis miuxedavad, g.t-s 

janmrTelobis mkafio da swraf gauaresebas, rogorc amaze miuTiTebs 

Sesabamisi samedicino Canawerebi an iyo Tu ara SesaZlebeli, 

mkurnalobis startegiis saTanadod Secvla standartuli mkurnalobis 

araefeqturobis dadgenisTanave. Sesabamisma organoebma arc is mizezebi 

gamoiZies, ramac gamoiwvia DOTS+ programis Sesabamisad mkurnalobis 

dawyebis 24 dRiT dagvianeba, mas Semdeg, rac cixis samedicino 

personalma moipova meore mgrZnobelobis testis Sedegebi.  

57. rac Seexeba gamoZiebis damoukideblobas, miuxedavad saxelmwifo 

prokuroris mxridan raRac doniT CarTulobisa (ix.: zemoT, paragrafebi 

27 da 29), yvela mTavari sagamoZiebo RonisZieba ganxorcielda 

sagamoZiebo departamentis mier da Sesabamisi daskvnebi Semdeg 

daadastura saxelmwifo prokurorma. am ukanasknels ar gadaudgams raime 

damoukidebeli nabijebi, garda imisa, rom gamomZiebels miuTiTa, daekiTxa 

eqspertebi da moepovebina g.t-s janmrTelobasTan dakavSirebuli 

Canawerebi (ix.: paragrafi 29). arcerTi garemoeba ar miuTiTebs, rom 

prokurori mzad iyo gaekritikebina saministros sagamoZiebo 

departamentis mier incidentTan dakavSirebiT momzadebuli 

axsna-ganmartebebi. sagamoZiebo organoebsa da incidentSi monawile pirTa 

(ix.: zemoT, paragrafi 36,) Soris arsebuli instituciuri kavSiri eWvebs 

badebs Catarebuli gamoZiebis damoukideblobasTan mimarTebiT (ix.: 

cincabaZe, citirebulia zemoT, $$76 da 78; durdeviCi xorvatiis 

winaaRmdeg, #52442/09, $$88-90, ECHR 2011 (amonaridebi); kumeri CexeTis 

respublikis winaaRmdeg, #32133/11, $ 83 da 85-86, 25 ivlisi, 2013).  

58. iTvaliswinebs ra, zemoT mocemul garemoebebs, sasamarTlo askvnis, 

rom Sesabamisi organoebis mier momCivnis vaJis gardacvalebis 

garemoebebis dasadgenad Catarebuli gamoZieba ar Seesabameboda 

konvenciis me-2 muxlis procedurul aspeqtebs. 

II. konvenciis me-6 muxlis savaraudo darRveva  

59. momCivani davobda, rom 2007 wlis 24 maiss amocnobis proceduris 

dros misi vaJisTvis ar iyo uzrunvelyofili advokatis 
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xelmisawvdomoba. is eyrdnoboda konvenciis me-6 muxls, romlis 

Sesabamisi amonaridis Tanaxmad: 

 1. yoveli adamiani, ... misTvis wardgenili sisxlissamarTlebrivi 

braldebis safuZvlianobis gadawyvetileba saqmeze maisuraZe 

saqarTvelos winaaRmdeg gamorkvevisas, ... aRWurvilia... misi saqmis 

samarTliani... ganxilvis uflebiT... sasamarTlos mier. 

3. yovel braldebuls aqvs sul mcire, Semdegi uflebebi:  

g) daicvas Tavi piradad an mis mier arCeuli damcvelis meSveobiT an Tu 

mas ar gaaCnia sakmarisi saSualeba iuridiuli momsaxurebis 

asanazRaureblad, ufasod isargeblosaseTi momsaxurebiT..., rodesac amas 

moiTxovs marTlmsajulebis interesebi.~  

60. mTavrobam ganacxada, rom momCivans ar hqonda msxverplis statusi. 

kerZod, vinaidan g.t. gardaicvala adamianis uflebaTa evropul 

sasamarTloSi saCivris Setanamde, saCivris calsaxad personaluri 

xasiaTi ar iZleoda misi gadacemis SesaZleblobas momCivnisTvis, 

romelic ar warmoadgenda mkvlelobasTan dakavSirebuli erovnuli 

sisxlissamarTlebrivi saqmis ganxilvis mxares.  

61. sasamarTlom ganaviTara sxvadasxva kriteriumi imis dasadgenad, 

SesaZlebelia Tu ara momCivani miCneul iqnes msxverplis statusis 

mqoned `uSualo“ msxverplis gardacvalebis Semdeg. im SemTxvevaSi, Tu 

Tavdapirveli momCivani gardaicvleba sasamarTloSi saCivris Setanis 

Semdeg, rogorc wesi, sasamarTlo uaxloes naTesavs nebas aZlevs 

ganagrZos saCivari, Tu mas aqvs sakmarisi interesi (ix.: malhausi CexeTis 

respublikis winaaRmdeg (ganCineba), #33071/96, ECHR 2000-XII). 

62. Tumca, situacia gansxvavdeba, rodesac uSualo msxverpli 

gardaicvleba sasamarTloSi saCivris Setanamde. amgvar saqmeebSi 

`msxverplis“ cnebis avtonomiuri ganmartebis gaTvaliswinebiT, 

sasamarTlo rogorc wesi, mzadyofnas gamoxatavs, msxverplad cnos 

naTesavi im SemTxvevebSi: roca saCivrebma wamoWres zogadi interesis 

mqone sakiTxi `adamianis uflebaTa pativiscemis“ kuTxiT (konvenciis 37 $1 

muxlis WrilSi) da momCivnebs, rogorc memkvidreebs, hqondaT davis 

gagrZelebis legitimuri interesi an momCivnis uflebebze uSualo 

gavlenis safuZvelze (ix.: samarTlebrivi resursebis centri valentin 

kampeanus saxeliT, rumineTis winaaRmdeg [didi palata], #47848/08, $98, 

ECHR 2014). saqmeebSi, romlebic exeba konvenciis me-5, me-6 da me-8 muxlebis 
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Sesabamis saCivrebs, sasamarTlos axlo naTesavebs msxverplis statusi 

mianiWa da saCivris Setanis neba darTo im SemTxvevebSi, rodesac maT 

gamoxates moraluri interesi, gaeqarwylebinaT gardacvlili 

msxverplisTvis dakisrebuli nebismieri saxis braleuloba an daecvaT 

maTi da ojaxis reputacia an rodesac gamoavlines interesi im 

safuZvliT, rom aRniSnulma uSualo gavlena iqonia maT materialur 

uflebebze. aseve, mxedvelobaSi iqna miRebuli zogadi interesi, romelic 

moiTxovda samarTalwarmoebis Catarebas da saCivarTa ganxilvas. rogorc 

dadginda, erovnul samarTalwarmoebaSi momCivnis monawileoba ramdenime 

relevanturi kriteriumebidan mxolod erT-erTs warmoadgens (ix.: 

samarTlebrivi resursebis centri valentin kampeanus saxeliT, rumineTis 

winaaRmdeg [didi palata], citirebulia zemoT, $100). 

63. mocemuli saqmis garemoebebis mixedviT, g.t. gardaicvala 2009 wlis 19 maiss 

da dedamisma mocemuli saCivari adamianis uflebaTa evropul sasamarTloSi 

Seitana 2009 wlis 27 ivliss, misi gardacvalebidan or Tveze meti xnis gasvlis 

Semdeg. erovnuli sisxlissamarTlebrivi samarTalwarmoeba, romelic 2009 wlis 

28 ianvars dasrulda da amocnobis procedura (ixileT pargarafebi 5-9) exeboda 

eqskluziurad g.t-s da momCivani ar warmoadgenda mocemuli samarTalwarmoebis 

mxares raime formiT. mas arc udavia, rom masze piradad, raime zemoqmedeba 

iqonia mocemulma savaraudo darRvevam. metic, sasamarTlo miiCnevs, rom ar 

arsebobs zogadi interesi, romelic am saCivris ganxilvis saWiroebas 

ganapirobebda.  

64. Sedegad, momCivans ar aqvs konvenciis 34-e muxliT gaTvaliswinebeli 

savaldebulo statusi. maSasadame, saCivari ar unda iqnas miRebuli, rogorc 

konvenciis debulebebTan ratione personae Seusabamo, 35-e muxlis me-3 da me-4 

paragrafebis Sesabamisad.  

III. konvenciis me-13 muxlis savaraudo darRveva 

 65. momCivani aseve davobda, rom misTvis xelmisawvdomi ar iyo 

konvenciis me-2 muxliT gaTvaliswinebuli samarTlebrivi dacvis 

efeqturi saSualeba. is daeyrdno konvenciis me-13 muxls.  

66. sasamarTlo aRniSnavs, rom mocemuli saCivari dakavSirebulia zemoT 

ganxilul saCivarTan da Sesabamisad, mis msgavsad misaRebad unda iqnes 

miCneuli. 

67. imis gaTvaliswinebiT, rom ukve dadgenilia konvenciis me-2 muxlis 

proceduruli aspeqtis darRveva (ix.: paragrafebi 55-58, zemoT), 
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sasamarTlo miiCnevs, rom mocemul SemTxvevaSi ar aris saWiro imis 

Semowmeba, agreTve dairRva Tu ara konvenciis me-13 muxli.  

IV. konvenciis 41-e muxlis gamoyeneba 

68. konvenciis 41-e muxlis mixedviT: 

„Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, xolo 

Sesabamisi maRali xelSemkvreli mxaris Sida saxelmwifoebrivi 

samarTali darRvevis mxolod nawilobrivi gamosworebis SesaZleblobas 

iZleva, saWiroebis SemTxvevaSi sasamarTlo dazaralebul mxares 

samarTlian dakmayofilebas miakuTvnebs.“ 

a. ziani  

69. momCivanma moiTxova 50 000 evro moraluri zianis anazRaurebis saxiT. 

70. mTavrobam ganacxada, rom moTxovna gadaWarbebuli iyo.  

71. sasamarTlo akeTebs ra, Sefasebas samarTlianobis principis 

safuZvelze, mizanSewonilad miiCnevs, momCivans aRniSnuli moTxovnis 

Sesabamisad miakuTvnos 15 000 evro, agreTve nebismieri gadasaxadi, 

romelic am TanxasTan SeiZleba iyos dakavSirebuli.  

b. xarjebi da danaxarjebi  

72. momCivanma moiTxova 3 252 evro iuridiuli warmomadgenlis xarjebTan 

mimarTebiT, saqmeze 65.05 saaTis ganmavlobaSi muSaobisTvis kerZod, 50 

evro erTi saaTisTvis. mocemuli moTxovnis gasamyareblad, momCivanma 

warmoadgina dokumenti, sadac detalurad iyo asaxuli warmomadgenlis 

mier mocemul saqmeze daxarjuli saaTebis raodenoba. man aseve moiTxova 

115 evro safosto momsaxurebisTvis, 261 evro Tarjimnis momsaxurebisTvis 

da 575 evro eqspertTa momsaxurebisTvis.  

73. mTavrobam ganacxada, rom Tanxebi gadaWarbebuli iyo. metic, maTi 

SefasebiT, Tarjimnisa da eqspertTa momsaxurebis danaxarjebi ar iyo 

relevanturi adamianis uflebaTa evropuli sasamarTlos winaSe 

samarTalwarmoebis Sedegis TvalsazrisiT.  

74. sasamarTlo yuradRebas amaxvilebs, rom momCivans ar warmoudgenia 

dokumentebi, romlebic daadasturebdnen, rom man gadaixada an 

samarTlebrivad valdebuli iyo, gadaexada warmomadgenlis momsaxurebis 

Tanxa an realurad gaiRo moTxovnili danaxarjebi. amgvari dokumentebis 
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ararsebobis pirobebSi, sasamarTlo ar imyofeba im poziciaSi, rom 

Seafasos wina paragrafebSi aRniSnuli sakiTxebi. Sesabamisad, is adgens, 

rom ar arsebobs raime safuZveli, romelze dayrdnobiTac aRiarebda, 

rom momCivans realurad daekisra moTxovnili xarjebisa da 

danaxarjebis gaweva (ix.: merabiSvili saqarTvelos winaaRmdeg [didi 

palata] #72508/13, $$370-373, 28 noemberi 2017).  

75. sasamarTlo miiCnevs, rom moTxovna ar unda dakmayofildes. 

 

g. sauravi 

76. sasamarTlos saTanadod miaCnia, rom sauravis odenoba unda 

dadgindes evropis centraluri bankis zRvruli sasesxo ganakveTis 

mixedviT, rasac daemateba sami procenti.  

zemoaRniSnulidan gamomdinare, sasamarTlo erTxmad:  

1. acxadebs misaRebad konvenciis me-2 da me-13 muxlebis safuZvelze 

wamoyenebul pretenziebs da saCivris danarCen nawils miuReblad 

miiCnevs.  

2. adgens, rom adgili hqonda konvenciis me-2 muxlis rogorc 

proceduruli, ise materialursamarTlebrivi aspeqtis darRvevas.  

3. adgens, rom ar arsebobs konvenciis me-13 muxlis Sesabamisad 

wamoyenebuli pretenziis Semowmebis saWiroeba.  

4. adgens, rom: 

(a) mopasuxe saxelmwifom gadawyvetilebis ZalaSi Sesvlis dRidan sami 

Tvis ganmavlobaSi, gadaxdis dRes arsebuli kursiT, erovnul valutaSi, 

momCivans unda gadauxados 15 000 (TxuTmeti aTasi) evro moraluri zianis 

anazRaurebis saxiT; 

(b) zemoxsenebuli samTviani vadis gasvlis Semdeg, Tanxis srul 

gadaricxvamde, gadasaxdel Tanxas sajarimo periodis ganmavlobaSi 

daericxeba gadaxdis dRes moqmedi, evropis centraluri bankis zRvruli 

sasesxo ganakveTis Tanabari Cveulebrivi procentebi, rasac daemateba 

sami procenti. 

9. uaryofs momCivnis danarCen moTxovnebs samarTlian dakmayofilebasTan 

dakavSirebiT.  

 

Sesrulebulia inglisur enaze da mxareebs ecnobaT werilobiT 2018 

wlis 20 dekembers, sasamarTlos reglamentis 77-e (§§2-3) muxlis 

Sesabamisad.  
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kikaliSvili saqarTvelos winaaRmdeg 

(Kikalisvili v. Georgia) 

saCivari #51772/08 

20 dekemberi, 2018  

 

saqmeze kikaliSvili saqarTvelos winaaRmdeg,  

adamianis uflebaTa evropuli sasamarTlos (mexuTe seqcia) komitetma 

Semdegi SemadgenlobiT:  

andre potocki Tavmjdomare,  

martinS miTsi, lado Wanturia mosamarTleebi,  

da milan blaSko, seqciis ganmwesrigeblis moadgile  

daxuruli TaTbiris Sedegad, 2018 wlis 27 noembers, miTiTebuli 

TariRiT miiRo winamdebare gadawyvetileba:  

procedura  

1. saqmis warmoebis dawyebis safuZveli iyo saqarTvelos moqalaqis, b-ni 

g. kikaliSvilis (`momCivani“) mier, adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis evropuli konvenciis (`konvencia“) 34-e muxlis 

safuZvelze, 2008 wlis 28 oqtombers, adamianis uflebaTa evropul 

sasamarTloSi (`sasamarTlo~) saqarTvelos winaaRmdeg wardgenili 

saCivari (#51772/08). 

2. momCivans warmoadgendnen q-ni l. muxaSavria da b-ni n. kvaracxelia, 

TbilisSi momuSave iuristebi. saqarTvelos mTavrobas (`mTavroba~) 

warmoadgenda mTavrobis warmomadgeneli iusticiis saministrodan, b-ni 

l. mesxoraZe. 

3. 2012 wlis 24 maiss, mTavrobas ecnoba aRniSnuli saCivris Sesaxeb.  
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faqtebi 

I. saqmis garemoebebi  

4. momCivani daibada 1987 wels.  

a. sisxlissamarTlebrivi samarTalwarmoeba momCivnis winaaRmdeg  

5. 2006 wlis 13 ivniss, gamoZieba daiwyo d.g-s winaaRmdeg Cadenili 

savaraudo Zarcvis safuZvliT, saqarTvelos sisxlis samarTlis kodeqsis 

178-e muxlis me-2 nawilis `a~ qvepunqtis Sesabamisad. imave dRes, d.g-s 

formalurad mieniWa dazaralebulis statusi da daikiTxa incidentTan 

dakavSirebiT. man ganacxada, rom imave dRes, daaxloebiT, dRis 3:30 

saaTze, quCaSi siarulis dros Tavs daesxa axalgazrda biWi, romelmac 

mas oqros yelsabami Camoglija. man Tavdamsxmeli Semdegnairad aRwera: 

daaxloebiT 177 santimetris simaRlis, 20 wlamde axalgazrda, muqi feris 

xuWuWa TmiT. dazaralebuli amtkicebda, rom SeZlebda mis amocnobas. 

dazaralebulis megobarma, romelic Seeswro incidents, ganacxada, rom 

is ver amoicnobda savaraudo mZarcvels, radgan ar daunaxavs misi saxe.  

6. 2006 wlis 14 ivniss Catarda amocnobis procedura. dazaralebulma #4 

fotoze mZarcveli amoicno. rogorc ikveTeba mogvianebiT, gamomZiebelma 

amocnobis oqmSi aRniSna, rom dazaralebulma miuTiTa #2 fotoze 

gamosaxul pirze. axsna-ganmarteba ar yofila warmodgenili, Tu ratom 

iyo saxeze urTierTsapirispiro aRniSvnebi. 

7. Semdeg dauyovnebliv, momCivani dasaxelda, rogorc N2 fotoze 

gamosaxuli piri da gamoica misi dakavebis orderi.  

8. 2006 wlis 15 ivniss, momCivnis dakavebis Semdgom, Catarda amocnobis 

procedura. amosacnobad oTxi piri waradgines; dazaralebulma 

mZarcvelad momCivani amoicno. momCivnis piradi Cxrekisa da Semdgom, misi 

saxlis Cxrekis Sedegad raime ukanono nivTi ar aRmoCenila.  

9. 2006 wlis 17 ivniss, saqmis gamomZiebelma werili miwera prokurors, 

sadac aRniSna, rom momCivans kavSiri hqonda kriminalur samyarosTan da 

misdevda „qurdul tradiciebs“ da mosalodneli unda yofiliyo, rom mas 

SeiZleboda Caedina mravali saxis danaSauli. imave dRes, prokuroris 

Suamdgomlobis safuZvelze, Tbilisis saqalaqo sasamarTlom momCivans 

orTviani winaswari patimroba Seufarda. 2006 wlis 26 ivniss, Tbilisis 

saapelacio sasamarTlom aRniSnuli ganCineba ZalaSi datova.  
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10. 2006 wlis 8 agvistos gamoZieba dasrulda da saqme, iseve rogorc 

sabraldebo aqti, gansaxilvelad sasamarTlos gadaegzavna.  

11. 2006 wlis 28 dekembers, sasamarTlom daiwyo saqmis ganxilva. 

dazaralebulma daadastura mis mier winasasamarTlo etapze micemuli 

Cveneba da aRniSna, rom momCivnis saxe Zalian kargad axsovda. pirveli 

instanciis sasamarTlom aseve dakiTxa gamomZiebeli, romelmac Caatara 

amocnobis procedura. man aRniSna, rom dazaralebulma SecdomiT 

miuTiTa N4 foto N2 fotos nacvlad. Sesabamisad, man Semdeg amocnobis 

oqmSi damatebiTi SeniSvna gaakeTa, rom gamoesworebina es wminda 

teqnikuri Secdoma. pirveli instanciis sasamarTlom aseve dakiTxa n.k., 

maRaziis gamyidveli, romelic Seeswro incidents. man aRwera savaraudo 

mZarcveli da aRniSna, rom momCivani sxvanairad gamoiyureboda. 

12. 2007 wlis 2 Tebervals, Tbilisis saqalaqo sasamarTlom momCivani 

damnaSaved cno damamZimebel garemoebaSi Cadenil ZarcvaSi da sasjelis 

saxed da zomad 4 wlis da 6 Tvis vadiT Tavisuflebis aRkveTa miesaja. 

momCivnis msjavrdebas safuZvlad daedo dazaralebulisa da misi 

megobris mier sasamarTloSi gakeTebuli gancxadebebi da amocnobis 

proceduris Sedegebi. sasamarTlom ar gaiTvaliswina maRaziis 

gamyidvelis Cveneba, vinaidan miiCnia, rom is iyo `subieqturi“ da miznad 

isaxavda sisxlissamarTlebrivi pasuxismgeblobisgan momCivnis 

gaTavisuflebas. yelsabamis fasi, romelic dazaralebulis SefasebiT 300 

lari iyo (daaxloebiT 150 evro im droisaTvis), damamZimebel garemoebas 

warmoadgenda.  

13. momCivanma mis winaaRmdeg gamotanili ganaCeni Tbilisis saapelacio 

sasamarTloSi gaasaCivra. man moiTxova, rom dazaralebuli da 

gamomZiebeli kidev erTxel dakiTxuliyvnen saapelacio sasamarTlos 

winaSe. 2007 wlis 23 maiss, dazaralebulma werili gaugzavna saapelacio 

sasamarTlos, romlis Tanaxmadac, is iyo orsulad, samedicino cnobis 

Sesabamisad, mas daniSnuli hqonda woliTi reJimi da ver gamocxaddeboda 

sasamarTloSi. saapelacio sasamarTlom daakmayofila momCivnis 

moTxovna, kidev erTxel dakiTxuliyo gamomZiebeli. Sesabamisi 

sasamarTlo sxdomis oqmis mixedviT, amocnobis proocedurasTan 

dakavSirebul kiTxvaze, gamomZiebelma kvlav ganacxada, rom 

dazaralebulma zepirad amoicno foto #2, Tumca Semdeg, amocnobis 

oqmSi, werilobiT SecdomiT miuTiTa foto N4. vinaidan gamomZiebelma es 

Secdoma mas Semdeg SeniSna, rac dazaralebulma datova policiis 

ganyofileba, man gaakeTa SeniSvna aRniSnulis Taobaze. amocnobis 
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procedurasTan dakavSirebiT gamomZieblis axsna-ganmartebis 

gaTvaliswinebiT, dacvis mxarem kidev erTxel moiTxova saapelacio 

sasamarTlos mier dazaralebulis mowveva. momCivnis advokatma xazi 

gausva, rom saWiro iyo dazaralebulis dakiTxva imisaTvis, rom zustad 

dadgeniliyo amocnobis procedurasTan dakavSirebuli garemoebebi da 

aseve, moparuli yelsabamis Rirebuleba. 2007 wlis 5 seqtembris weriliT, 

dazaralebulma kidev erTxel acnoba sasamarTlos, rom orsulobis gamo 

is ver gamocxaddeboda sasamarTloSi. aRniSnuli werilis safuZvelze, 

prokurorma Txova sasamarTlos, rom dayrdnoboda dazaralebulis mier 

pirveli instanciis sasamarTloSi micemul Cvenebas. moismina ra mxareTa 

argumentebi, saapelacio sasamarTlom ganacxada Semdegi: 

 „...saqmis ganxilva unda gagrZeldes, vinaidan, rogorc es ikveTeba 

dazaralebulis mier... sasamarTlosTvis miwodebuli cnobiT, mas ar 

SeuZlia wardges sasamarTlos winaSe orsulobis gamo, rac aseve 

dasturdeba misi samedicino istoriis amonaweriT; Sesabamisad, 

sasamarTlo iZulebiT ver miiyvans mas...“ 

14. 2007 wlis 21 seqtembris ganaCeniT, saapelacio sasamarTlom ZalSi 

datova momCivnis msjavrdeba, Tumca, mis mier Cadenili danaSauli 

ubralo Zarcvad gadaakvalificira da Sesabamisad, Seumcira sasjelis 

odenoba; momCivans sabolood 3 wlisa da 6 Tvis vadiT Tavisuflebis 

aRkveTa miesaja. saapelacio sasamarTlom daaskvna, rom 

fotoidentifikaciis Sedegebs proceduruli xarvezebi hqonda da 

Sesabamisad, isini arasandod miiCnia. Tumca, momCivnis braleuloba 

dasturdeboda dazaralebulis Tanmimdevruli gancxadebebiT 

winasasamarTlo etapze da sasamarTlo procesze, aseve, amocnobis 

proceduris SedegebiT da dazaralebulis megobris CvenebiT. saapelacio 

sasamarTlom uaryo damamZimebeli garemoeba da aRniSna, rom yelsabamis 

Rirebuleba, rogorc is dazaralebulma Seafasa, ar dadasturebula. 

15. 2008 wlis 14 maisis ganCinebiT, saqarTvelos uzenaesma sasamarTlom 

dauSveblad cno sakasacio saCivari.  

16. 2009 wlis 24 marts, momCivani Sesabamisi sasamarTlo gadawyvetilebis 

safuZvelze, pirobiT vadamde gaaTavisufles.  
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b. momCivnis janmrTelobis mdgomareoba  

17. saqmis garemoebebis mixedviT, dakavebamde momCivans daudgines mwvave 

kataraqta marcxena TvalSi da operaciis gakeTeba urCies. misi dakavebis 

Semdgom, 2006 wlis 15 ivniss is moaTavses Tbilisis #5 

sasjelaRsrulebis dawesebulebaSi. 2006 wlis 21 oqtombers, rodesac man 

daiCivla marcxena TvalSi mxedvelobis dakargvisa da marjvena TvalSi 

misi mniSvnelovnad daqveiTebis Sesaxeb, is gadaiyvanes cixis 

saavadmyofoSi, sadac mwvave kataraqtas diagnozi dadasturda. mas 

Semdgom dausves qoriretinitisis (Tvalis sisxlZarRvovani garsis 

anTeba) diagnozi marjvena TvalSi. momCivans daeniSna medikamenturi 

mkurnaloba da 2006 wlis 4 noembers damakmayofilebel mdgomareobaSi 

myofi gaweres saavadmyofodan. 

18. 2007 wlis 13 ianvars, momCivani kidev erTxel gadaiyvanes cixis 

saavadmyofoSi, sadac is darCa 2007 wlis 12 Tebervlamde. mas Cautarda 

sisxlisa da Sardis analizi da is gasinja ramdenime eqimma, maT Soris 

ofTalmologma. ofTalmologma daadastura momCivnisTvis dasmuli 

diagnozi marcxena TvalSi mwvave kataraqtas Sesaxeb da daeTanxma 

medikamenturi mkurnalobis strategias. momCivani gamoweres cixis 

saavadmyofodan mas Semdeg, rac misi mdgomareoba gaumjobesda, rogorc 

es aRniSnulia janmrTelobis mdgomareobis Sesaxeb Sesabamis cnobaSi.  

19. 2007 wlis 3 marts, momCivani kvlav gadaiyvanes cixis saavadmyofoSi, 

amjerad damatebiTi diagnoziT, rom daebinda marjvena Tvalis minisebri 

sxeuli. 2007 wlis 12 marts is isev daabrunes cixeSi `arasamedicino 

mizezebis gamo,“ rogorc es mis samedicino istoriaSia aRniSnuli. 2007 

wlis 20 marts, momCivnis dedam miwera sasjelaRsrulebis departaments 

da moiTxova misi Svilis cixis saavadmyofoSi dabruneba. is amtkicebda, 

rom momCivans marcxena TvalSi mxedvelobis seriozuli dazianeba hqonda. 

misi moTxovna gaegzavna #5 sasjelaRsrulebis departamentis ufross, 

sadac im droisaTvis imyofeboda momCivani, Tumca aRniSnuls pasuxi ar 

mohyolia. 

20. 2007 wlis aprili-maisis periodSi, momCivnis advokatis moTxovniT, 

Tvalis kerZo klinikam – „mzera“ Seamowma momCivnis samedicino istoria 

da daadastura diagnozi mis marcxena TvalSi uvealuri kataraqtas 

arsebobis Sesaxeb. eqspertis rekomendaciiT, medikamenturi mkurnalobis 

Semdeg saWiro iyo qirurgiuli Careva, kerZod, Tvalis linzis 
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xelovnuri linziT Canacvleba. marjvena TvalSi raime paTologiis 

arseboba ar dadasturda. 

21. 2007 wlis 2 ivniss, momCivani kataraqtaze samkurnalod kidev erTxel 

gadaiyvanes cixis saavadmyofoSi. 2007 wlis 25 ivniss, ofTalmologma, 

romelic mas mkurnalobda, moiTxova, cixis saavadmyofos uzrunveleyo, 

rom momCivani moenaxulebina Tvalis qirurgs. ganusazRvrel dRes, cixis 

saavadmyofos mTavrma eqimma miwera Tvalis klinikas – „mzeras.“ man 

moiTxova klinikas gamoegzavna specialisti, romelic diagnozidan 

gamomdinare gasinjavda momCivans. saqmis masalebidan irkveva, rom 

zemoxsenebuli moTxovnis miuxedavad, momCivani im dros Tvalis qirurgs 

ar unaxavs.  

22. amasobaSi, mravali saxis testis Catarebis Semdeg, 2007 wlis agvistos 

Sua ricxvebSi, momCivans dausves marjvena filtvSi infiltraciis 

stadiaze myofi, nacx-uaryofiTi tuberkulozis diagnozi. 2007 wlis 31 

agvistos is gamoweres cixis saavadmyofodan da gadaiyvanes qsanSi, 

tuberkuloziT daavadebuli patimrebisTvis gankuTvnil dawesebulebaSi. 

diagnozis dadasturebis Semdeg, 2007 wlis 2 seqtembers momCivani 

tuberkulozis samkurnalo programaSi CarTes. 

23. 2008 wlis 24 ianvars, momCivani gadaiyvanes cixis saavadmyofoSi, sadac 

is TiTqmis ori kviris ganmavlobaSi imyofeboda. mis samedicino 

istoriaSi Setanil Canawerebze dayrdnobiT, is regularulad Cioda 

marcxena TvalSi mxedvelobis dakargvis Taobaze. momCivani im dros 

ofTalmologs ar mounaxulebia.  

24. 2008 wlis 2 maiss, momCivanma daasrula tuberkulozis mkurnaloba. 

2008 wlis 17 ivniss, dedamisma miswera sasjelaRsrulebis departamentis 

socialuri momsaxurebis ufross da moiTxova misi Svilis gadayvana 

tuberkuloziT daavadebuli patimrebisTvis gankuTvnil samedicino 

dawesebulebaSi. daudgenel dRes is daabrunes qsnis cixeSi, sadac 

morigma samedicino testma gamoavlina, rom mas daemarTa recidivi. 

momCivans dausves marjvena filtvSi dezintegraciis stadiaze myofi, 

nacx-dadebiTi tuberkulozis diagnozi. 2008 wlis 12 seqtembers miiRes 

gadawyvetileba, momCivani kvlav CaesvaT DOTS-is programaSi. mis 

samedicino istoriaSi im droisaTvis ofTalmologiuri mkurnalobis 

Sesaxeb raime Canaweri ar gakeTebula.  

25. 2008 wlis 28 oqtombers, adamianis uflebaTa evropuli sasamarTlos 

(SemdgomSi – `sasamarTlo~) reglamentis 39-e muxlze dayrdnobiT, 
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momCivanma sasamarTlos Txova mTavrobisTvis mieTiTebina, rom is 

gadaeyvanaT samedicino dawesebulebaSi, sadac SeZlebda saTanado 

gamokvlevebiTa da mkurnalobiT sargeblobas, aseve operaciis Catarebas 

mxedvelobis dakargvis prevenciis mizniT. 

26. 2008 wlis 3 noembers, sasamarTlos reglamentis 54-e muxlis §2 

Sesabamisad, palatis Tavjdomarem mTavrobas moTxova, warmoedgina 

mkurnalobis konkretuli gegma, romelic miznad isaxavda momCivnis 

mxedvelobis SenarCunebasa da dacvas. 

27. 2008 wlis 18 noembers, mTavrobam sasamarTlos warudgina momCivnis 

samedicino istoria da agreTve, angariSi, romelic asaxavda 2007 wlis 

ianvridan mis mier cixeSi miRebul samedicino mkurnalobas. 

sasamarTlosTvis miwodebuli informaciis mixedviT, 2008 wlis 14 

noembers momCivani inaxulma ofTalmologma, romelmac qirurgiul 

Carevaze gadawyvetilebis miRebamde, koniuqtivitis samkurnalo  

preparatebis miReba urCia. 2008 wlis 18 noembers momCivans urCies, rom 

aRniSnuli operacia Tvalis klinika `mzeraSi“ gaekeTebina. momCivnisa da 

ofTalmologis mier xelmowerili Sesabamisi Canaweris mixedviT, 

momCivanma uari Tqva sasjelaRsrulebis dawesebulebis mier SeTavazebul 

operaciaze.  

28. 2009 wlis 24 marts, momCivani pirobiTi sasjeliT gaaTavisufles.  

II. Sesabamisi erovnuli kanonmdebloba  

29. im droisaTvis saqarTvelos sasjelaRsrulebis dawesebulebebSi 

patimarTa uflebebis dacvis TvalsazrisiT, Sesabamisi sakanonmdeblo 

debulebebi mocemulia Semdeg gadawyvetilebebSi: goginaSvili 

saqarTvelos winaaRmdeg (#47729/08, $$32-35, 4 oqtomberi, 2011) da maxaraZe 

da sixaruliZe saqarTvelos winaaRmdeg (#35254/07, $$40-43, 22 noemberi, 

2011).  

samarTali 

I. saqmis farglebi 

30. sasamarTlo aRniSnavs, rom mas Semdeg, rac mTavrobas ecnoba 

momCivnis saCivris Sesaxeb, romelic exeboda sasjelaRsrulebis 

dawesebulebaSi filtvis tuberkuloziT mis savaraudo dainficirebas, 

agreTve cixeSi misi ofTalmologiuri problemebisa da tuberkulozis 

samkurnalod adekvaturi samedicino momsaxurebis naklebobas, momCivanma 
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wamoayena axali pretenziebi TbilisisN#5 da qsnisN#7 

sasjelaRsrulebis dawesebulebaSi arsebul mZime materialur 

pirobebTan dakavSirebiT. is agreTve davobda, rom vadaze adre 

gaTavisuflebaze Sesabamisi organoebis uari misi janmrTelobis 

mdgomareobis gaTvaliswinebiT, konvenciis me-3 muxlis darRvevas 

warmoadgenda.  

31. sasamarTlo aRniSnavs, rom axali pretenziebi ver miiCneva momCivnis 

sawyisi saCivris dazustebad, romelzec mxareebma ukve gaakeTes 

Sesabamisi komentarebi. Sesabamisad, es sakiTxebi ver Semowmdeba 

mocemuli saCivris konteqstSi (ixileT: goloSvili saqarTvelos 

winaaRmdeg, #45566/08, $$ 26-27, 20 noemberi 2012). 

II. konvenciis me-3 muxlis savaraudo darRveva  

32. momCivani davobda konvenciis me-3 muxlze dayrdnobiT, rom is 

daavadda tuberkuloziT cixeSi da cixis personali Tavs ikavebda, 

gaewia misTvis adekvaturi samedicino mkurnaloba mis tuberkulozsa da 

seriozul ofTalmologiur problemebTan mimarTebiT. konvenciis me-3 

muxlis mixedviT:  

„aravin SeiZleba daeqvemdebaros wamebas, araadamianur an Rirsebis 

Semlaxvel mopyrobas an dasjas.“ 

a. misaReboba 

33. mTavrobam aRniSna, rom saCivari koncenciis me-3 muxlze dayrdnobiT 

momCivnis mier cixeSi, tuberkuloziT daavadebis Taobaze dauSvebeli 

iyo im safuZvliT, rom ar iyo amuwuruli Sidasaxelmwifoebrivi 

samarTlebrivi dacvis saSualebebi. sagulisxmoa, rom goloSvilis 

saqmeze (citirebulia zemoT, $$32-33) sasamarTlos daskvnaze dayrdnobiT, 

maT xazi gauსves, rom mocemul saqmeSi momCvans ar usargeblia ramdenime 

samarTlebrivi dacvis efeqturi saSualebiT, kerZod, saqarTvelos 

zogadi administraciuli kodeqsis 207-e da samoqalaqo kodeqsis 413-e 

muxlebiT gawerili saSualebebiT. momCivans samarTlebrivi dacvis 

saSualebebis amowurvis sakiTxze mTavrobis poziciasTan dakavSirebiT 

komentari ar gaukeTebia. 

34. sasamarTlo aRniSnavs, rom momCivans mocemul saqmeSi arasodes ucdia 

samoqalaqo samarTalwarmoebis gziT moeTxova zianis anazRaureba cixeSi 

tuberkuloziT misi savaraudo daavadebis gamo. maSasadame, sasamarTlo 
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miiCnevs, rom momCivnis saCivris es aspeqti unda iqnas uaryofili 

konvenciis 35-e muxlis 1-li paragrafis Sesabamisad, 

Sidasaxelmwifoebrivi samarTlebrivi dacvis saSualebebis 

amouwurvadobis safuZvliT (ixileT mraval sxva saqmesTan erTad, 

goloSvili, citirebulia zemoT, $$32-33 da qarTveliSvili saqarTvelos 
winaaRmdeg, #117716/08, $47, 7 ivnisi 2018). 

35. rac Seexeba konvenciis me-3 muxlze dayrdnobiT, momCivnis saCivris 

danarCen nawils, is ar aris aSkarad usafuZvlo konvenciis 35-e muxlis 

me-3 paragrafis „a“ punqtis mniSvnelobiT. is arc nebismieri sxva 

safuZvliT aris dauSvebeli. maSasadame, is misaRebad unda gamocxaddes. 

b. arsebiTi mxare  

1. mxareTa argumentebi  

36. momCivani davobda, rom mas tuberkulozis diagnozi dagvianebiT 

dausves, Sesabamisad, mkurnalobis dawyebac dagvianda da Sedegad, 

daavadeba gadavida dekompoziciis stadiaze. agreTve, is amtkicebda, rom 

recidivi iyo DOTS-is programiT mkurnalobis pirveli fazis adreulad 

dasrulebisa da uaRresad savalalo janmrTelobis mdgomareobis 

miuxedavad, misi Cveulebriv sapatimroSi dabrunebis Sedegi. is 

aRniSnavda, rom oTxi Tvis ganmavlobaSi, iq imyofeboda, ukiduresad mZime 

pirobebSi, romlis drosac misi janmrTeloba mniSvnelovnad gauaresda. 

rac Seexeba mis kataraqtas, momCivnis mtkicebiT, TiTqmis sami wlis 

ganmavlobaSi mas awuxebda mxedvelobis mwvave daqveiTeba marcxena 

TvalSi da miuxedavad imisa, rom mas urCies esargebla qirurgiuli 

CareviT, misTvis ar SeuTavazebiaT operacia adamianis uflebaTa 

evropuli sasamarTlos Carevamde, 2008 wlis noemberSi. sabolood, man 

uari ganacxada operaciis gakeTebaze cixeSi, vinaidan mTeli 

sasjelaRsrulebo sistemis mimarT undoblobiT iyo ganwyobili.  

37. mTavroba amtkicebda, rom momCivnis mxedveloba gauaresebuli iyo mis 

dakavebamde didi xniT adre da misi cixeSi yofnisas, aranairi Semdgomi 

gauareseba ar aRniSnula.  maTi mtkicebiT, momCivans SesTavazes Tvalis 

operacia, magram man uari ganacxada da mTlianobaSic, is am 

mimarTulebiT adekvaturi mkurnalobiT iyo uzrunvelyofili. sakuTari 

argumentebis gasamyareblad, maT miuTiTes Sesabamis samedicino 

dokumentebze, romelTa mixedviTac, momCivani regularulad gadahyavdaT 

cixis saavadmyofoSi samedicino SemowmebisTvis da aseve, regularulad 



 

79 

 

naxulobda ofTalmologi. rac Seexeba momCivnis tuberkulozs, garda 

imisa, rom mTeli samedicino istoria miuTiTa, mTavrobam aseve aRniSna, 

rom momCivani Casves DOTS-is programaSi, rogorc ki dausves 

tuberkulozis diagnozi. gadawyvetileba misi DOTS-is programaSi 

dabrunebis Taobaze aseve, dauyovnebliv iqna miRebuli mas Semdeg, rac 

mas daudginda recidivi. am kuTxiT, tuberkulozis specifikurobidan 

gamomdinare, mTavrobis mtkicebiT, daavadebis xelaxali gaaqtiureba 

SesaZloa baqteriis genotipiT yofiliyo gamowveuli. 2008 wlis 8 

dekembersa da 2009 wlis 26 Tebervals, momCivnis mkurnalobaSi 

SeiniSneboda dadebiTi dinamika. mas ar dausrulebia mkurnalobis meore 

faza, radgan is pirobiTi sasjeliT gaTavisuflda 2009 wlis 24 marts. 

daskvnis saxiT, mTavrobis poziciiT, momCivnisTvis uzrunvelyofili 

mkurnaloba drouli da adekvaturi iyo. 

2. sasamarTlos Sefaseba 

(a) ZiriTadi principebi  

38. Sesabamisi ZiriTadi principebi cixeebSi samedicino mkurnalobis 

TvalsazrisiT, Sejamebulia sasamarTlos mier saqmeSi – bloxini 

ruseTis winaaRmdeg [didi palata] (#47152/06, $$135-140, ECHR 2016; ixileT 

agreTve, goginaSvili saqarTvelos winaaRmdeg, #47729/08, $$69-70, 4 

oqtomberi, 2011; jelaZe saqarTvelos winaaRmdeg, #1871/08, $$41-42, 18 

dekemberi, 2012 da mindaZe saqarTvelos winaaRmdeg, #17012/09, $$39-40, 11 

dekemberi, 2012).  

(b) aRniSnuli principebis gamoyeneba saqmeSi  

39. konvenciis me-3 muxlze dayrdnobiT, wardgenili momCivnis saCivari 

moicavs or elements: tuberkulozis dagvianebul da araadekvatur 

mkurnalobas, da ofTalmologiuri problemebis araadekvatur 

mkurnalobas. sasamarTlo maT gancalkevebiT ganixilavs.  

(i) tuberkulozis mkurnaloba  

40. pirvel rigSi, momCivnis tuberkulozis Sesaxeb aRsaniSnavia, rom 

saqmis garemoebebSi ar moipoveba mtkicebuleba, romelic daadasturebs, 

rom 2006 wlis ivnisidan 2007 wlis ivnisamde daiCivla sakuTari 

janmrTelobis mdgomareobaze an moiTxova raime saxis mkurnaloba, 

romelic mas ar gauwies. man mxolod kataraqtaze daiCivla. saqmis 

garemoebebis Tanaxmad, im periodSi mas Cautarda sxvadasxva samedicino 
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analizi, maT Soris regularuli sisxlis analizi; misi mdgomareobis 

zogadi gauareseba aRiniSna mxolod 2007 wlis zafxulSi. is maleve 

gadaiyvanes cixis saavadmyofoSi, sadac savaldebulo samedicino 

analizebis Sedegad, dausves tuberkulozis diagnozi (ixileT paragrafi 

22, zemoT). momCivani dauyovnebliv Casves DOTS-is programaSi, romlis 

pirveli fazac warmatebiT dasrulda 2008 wlis maisSi (zemoT ixileT 

paragrafi 24). sul raRac, oTx TveSi mas dausves ganmeorebiTi 

tuberkulozis diagnozi da kvlav Casves DOTS-is programaSi (zemoT 

ixileT paragrafi 24). mniSvnelovania, aRiniSnos, rom saqmis garemoebebis 

mixedviT, misi samedicino Semowmeba uzrunvelyves mxolod dedamisis 

ganmeorebiTi moTxovnebis Semdeg. raoden miuRebelic SesaZloa iyos 

oTxTviani pauza momCivnis samedicino meTvalyureobis procesSi, 

sasamarTlo danamdvilebiT ver imsjelebs im mizezebze, Tu ratom 

gamovlinda ganmeorebiT tuberkulozi. SemdgomSi, momCivani moaTavses 

qsnis cixeSi, sadac man ganagrZo tuberkulozis mkurnaloba Sesabamis 

specialistTa meTvalyureobis qveS, pirobiT vadamde mis  

gaTavisuflebamde. sasamarTlo am kuTxiT aRniSnavs, rom mkurnalobis 

adekvaturobis Sesafaseblad is xelmZRvanelobs im testiT, gamoiCina Tu 

ara saxelmwifom saTanado gulisxmiereba, vinaidan saxelmwifos mier 

mZime avadmyofi patimris gankurnebis valdebulebis Sesruleba 

ganisazRvreba miRebuli zomebiT da ara damdgari SedegiT (ixileT 

goginaSvili, citirebulia zemoT, $71). Sesabamisi precedentuli 

samarTlisa da faqtobrivi garemoebebis gaTvaliswinebiT, sasamarTlo ar 

aris im poziciaSi, daaskvnas, rom mTlianobaSi, momCivnisTvis 

xelmisawvdomi tuberkulozis sawinaaRmdego mkurnaloba arasakmarisi an 

dabali xarisxis iyo. Sesabamisad, am mimarTulebiT konvenciis me-3 muxli 

ar darRveula. 

(ii) kataraqtaze mkurnaloba  

41. rac Seexeba konvenciis me-3 muxlze dayrdnobiT momCivnis saCivris 

meore aspeqts, sasamarTlo aRniSnavs, rom momCivans sasjelaRsrulebis 

dawesebulebaSi Sesvlisas mwvave kataraqtis diagnozi hqonda dasmuli da 

masze gacemuli iyo rekomendacia qirurgiuli Carevis saWiroebis Sesaxeb 

(zemoT ixileT paragrafi 17). dakavebidan xuTi Tvis Semdeg, momCivani 

pirvelad gadaiyvanes cixis saavadmyofoSi, sadac mas dauniSnes 

medikamentozuri mkurnaloba (zemoT ixileT paragrafi 17) da 

qirurgiuli Careva ar uxsenebiaT. 2007 wlis maisSi, kataraqtas diagnozi 

da operaciis saWiroeba dadasturda (zemoT ixileT paragrafi 20). Tumca, 
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momCivnis samedicino istoria cxadyofs, rom mas Semdeg, rac momCivans 

dausves tuberkulozis diagnozi, kataraqtaze misi mkurnaloba SeCerda. 

drois Sesabamisi periodis ganmavlobaSi, is ar unaxavs ofTalmologs 

(ixileT: zemoT, paragrafebi 23-24). momCivani cixis saavadmyofoSi 

moaTavses, sadac ofTalmologma mxolod 2008 wlis noemberSi 

moinaxula, mas Semdeg, rac sasamarTlom mTavrobas moTxova waredgina 

misi mkurnalobis konkretuli gegma, romelic miznad isaxavda momCivnis 

mxedvelobis SenarCunebasa da dacvas (ixileT zemoT paragrafi 27). 

momCivans operaciis gakeTeba SesTavazes (ixileT zemoT paragrafi 27). 

marTalia, man  uari ganacxada aRniSnul SemoTavazebaze, Tumca, is faqti, 

rom momCivans mouwia orweliwadnaxevari cixeSi yofna mxedvelobis 

seriozuli dazianebiT, vidre sabolood SesTavazes mxedvelobis 

aRmdgeni samedicino proceduris Catareba, sasamarTlos SefasebiT, 

sruliad miuRebelia. Sedegad, drois xangrZlivi periodis ganmavlobaSi, 

saxelmwifo organoebma momCivnisTvis ar uzrunvelyves iseTi samedicino 

proceduris Catareba, romelic mas mxedvelobas aRudgenda. am kuTxiT, 

maT ver warmoadgines raime axsna-ganmarteba. arc momCivnis samedicino 

istoria da arc mTavrobis raime argumenti ar miuTiTebs im garemoebaze, 

rom tuberkulozis mkurnaloba saWiroebda misi kataraqtas mkurnalobis 

SeCerebasa da operaciis gadadebas.  

42. aRniSnulis gaTvaliswinebiT, sasamarTlo adgens, rom saxelmwifo 

organoebma momCivans ar miawodes kataraqtasTvis saWiro mkurnaloba, 

Sedegad, ver SeZles patimrobis ganmavlobaSi, uzrunveleyoT misi 

janmrTelobisa da keTildReobis dacva (ixileT balkovi ruseTis 
winaaRmdeg [komiteti], #33690/12, $$28-32, 6 ivnisi, 2017). Sesabamisad, am 

kuTxiT dairRva konvenciis me-3 muxli.  

III. konvenciis me-6 muxlis 1-li paragrafis da me-3 paragrafis `d~ 

punqtis savaraudo darRveva  

momCivani, konvenciis me-6 muxlis 1-el paragrafsa da me-3 paragrafis `d~ 

punqtze dayrdnobiT, davobda, rom saapelacio sasamarTlos winaSe mas 

ar mieca dazaralebulis dakiTxvis SesaZlebloba. me-6 muxlis Sesabamisi 

amonaridis Tanaxmad: 

 „1. ...nebismieri sisxlissamarTlebrivi braldebis safuZvlianobis 

gamorkvevisas, yvelas aqvs misi saqmis samarTliani... ganxilvis ufleba 

...sasamarTlos mier.“  
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3. yovel pirs, visac bralad edeba sisxlis samarTlis danaSaulis 

Cadena, aqvs, sul mcire, Semdegi uflebebi:  

d) daikiTxos an daakiTxvinos braldebis mowmeebi da gamoaZaxebinos da 

daakiTxvinos dacvis mowmeebi braldebis mowmeTa Tanabar pirobebSi;“ 

a. mxareTa axsna-ganmartebebi  

44. momCivanma aRniSna, rom mis msjavrdebaSi dazaralebulis mier 

micemuli Cvenebis gadamwyveti rolis gaTvaliswinebiT, saapelacio 

sasamarTlos winaSe aRniSnuli piris xelaxla dakiTxvas arsebiTi 

mniSvneloba hqonda dacvis uflebis saTanadod realizebisTvis. momCivnis 

gancxadebiT, orive amocnobis procedura xasiaTdeboda proceduruli 

darRvevebiT da dazaralebulma sasamarTlos winaSe ver SeZlo ramdenime 

sakiTxis dazusteba. aqedan gamomdinare, vinaidan saapelacio etapze mas 

ar mieca dazaralebulis dakiTxvis SesaZlebloba arasapatio mizezis 

gamo, warmoadgenda konvenciis me-6 muxlis 1-li pargarafisa da me-3 

pargarafis `d~ punqtis darRvevas. 

45. mTavrobam xazi gausva, rom dazaralebulma amoicno momCivani orjer 

– fotoidentifikaciis dros da Semdgom, amocnobis proceduraze. man 

agreTve misca momCivnis mamxilebeli ori Tanmimdevruli Cveneba –

gamoZiebis stadiaze da Semdgom, saqmis ganmxilveli sasamarTlos winaSe. 

metic, dacvis mxarem daasaxela ori mizezi saapelacio sasamarTloSi 

dazaralebulis xelaxali dakiTxvis saWiroebis kuTxiT: pirveli, rom 

dadgeniliyo yelsabamis Rirebuleba da meore, garkveuliyo 

fotoidentifikaciis procedurisas daSvebuli uzustoba. mTavrobis 

mtkicebiT, orive sakiTxi yuradRebiT Sefasda da gadawyvetilebaSic 

saTanadod iqna ganxiluli Tbilisis saapelacio sasamarTlos mier. 

mocemuli garemoebebisa da dazaralebulis mdgomareobis 

gaTvaliswinebiT, im faqts, rom momCivani moklebuli iyo SesaZleblobas, 

daekiTxa dazaralebuli saapelacio stadiaze, ar hqonia gavlena mis 

uflebebze im masStabiT, rom Seusabamod iqnes miCneuli konvenciis me-6 

muxlis 1-li paragrafsa da me-3 paragrafis `d~ punqtTan.  

b. sasamarTlos Sefaseba 

46. sasamarTlom aRniSna, rom mis amocanas ar warmoadgens erovnuli 

sasamarTloebis adgilis dakaveba, romlebic maT winaSe arsebuli 

mtkicebulebebis Sefasebis, faqtebis dadgenisa da erovnuli samarTlis 

interpretaciis TvalsazrisiT, saukeTeso poziciaSi imyofebian. 
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principSi, sasamarTlo [mtkicebulebaTa SefasebaSi] ar Caereva, Tu 

samarTalwarmoeba mTlianobaSi, me-6 muxlis 1-li paragrafis Sesabamisad, 

samarTliani iyo, garda im SemTxvevisa, rodesac erovnuli sasamarTlos 

mier miRebuli gadawyvetilebebi TviTneburi an aSkarad dausabuTebelia. 

miuxedavad imisa, rom konvenciis me-6 muxlis 1-li paragrafis mixedviT, 

sasamarTlos funqcias ar warmoadgens sasamarTlos mier daSvebuli 

faqtobrivi an samarTlebrivi Secdomebis gasworeba, gadawyvetilebebi, 

romlebic `TviTneburi an aSkarad dausabuTebelia,~ SeiZleba samarTliani 

sasamarTlo ganxilvis garantiebTan SeuTavseblad iqnes cnobili (ixileT 

ilgar mamadovi azerbaijanis winaaRmdeg (#2), #919/15, $205, 16 noemberi, 2017; 

agreTve, ixileT moreira fereira portugaliis winaaRmdeg (#2) [didi palata], 

#19867/12, $83, 11 ivlisi, 2017). 

47. sasamarTlo damatebiT aRniSnavs, rom saapelacio sasamarTloebis 

winaSe samarTalwarmoebaze konvenciis me-6 muxlis gamoyenebis forma 

damokidebulia samarTalwarmoebis specialur maxasiaTeblebze; 

yuradReba unda mieqces erovnul marTlwesrigSi samarTalwarmoebebs 

mTlianobaSi da aseve, saapelacio sasamarTlos rols. (ixileT boteni 
norvegiis winaaRmdeg, 19 Tebervali 1996, $39, angariSi 1996-I, da hermi 

italiis winaaRmdeg [didi palata], #18114/02, $60, ECHR 2006-XII. ixileT 

agreTve, marius dragomiri rumineTis winaaRmdeg, #21528/09, $$18-19, 

6 oqtomberi, 2015).  

48. konvenciis me-6 muxlis me-3 paragrafis `d~ punqti ganamtkicebs 

princips, rom sanam braldebuls msjavri daedeba, mis winaaRmdeg yvela 

mtkicebuleba warmodgenili unda iyos misi TandaswrebiT sajaro 

ganxilvis dros, raTa uzrunvelyofil iqnas SejibrebiTobis principi. 

(relevanturi principebisTvis ixileT: al-xavaja da taheri 
gaerTianebuli samefos winaaRmdeg [didi palata], #26766/05 da #22228/06, 

$$119-147, ECHR 2011; aRniSnuli ufro TvalnaTliv dazustebulia saqmeSi – 

WaWaSvili germaniis winaaRmdeg [didi palata], #9154/10, $103, ECHR 2015; 

ixileT agreTve, setoni gaerTianebuli samefos winaaRmdeg, #55287/10, $57, 

31 marti, 2016). miuxedavad imisa, rom aRniSnuli saqme gansxvavdeba 

winamdebare saqmeebisgan im kuTxiT, rom is ar exeba `dauswrebel“ mowmes, 

romelic jvaredini dakiTxvis miznebisTvis ar eswreboda process, 

sasamarTlo mocemul saqmeSi samarTalwarmoebis samarTlianobis 

Sefasebis TvalsazrisiT, zemoT xsenebul precedentul samarTalSi 

ganviTarebul principebs mainc relevanturad miiCnevs.  
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49. winamdebare saqmis konkretul garemoebebTan dakavSirebiT, 

sasamarTlo aRniSnavs, rom momCivnis winaaRmdeg mTavar mtkicebulebas 

warmoadgenda dazaralebulis gancxadeba, rom momCivanma mas oqros 

yelsabami Camoglija. aRniSnuli gancxadebis siswores amyarebda 

fotoidentifikaciisa da amocnobis proceduris Sedegebi, sadac 

gadamwyveti sityva kvlav dazaralebuls hqonda. ar arsebobda sxva raime 

mtkicebuleba, romelic damoukideblad ganapirobebda momCivnis 

msjavrdebas. Sedegad, dazaralebulis mtkicebulebam iqonia gadamwyveti 

zemoqmedeba saqmis gadawyvetaze. 

 50. dazaralebuli sasamarTlo procesze daikiTxa momCivnisa da misi 

advokatis monawileobiT. maT neba darTes, daesvaT misTvis kiTxvebi da 

sadavo gaexadaT sasamarTloSi mis mier wardgenil mtkicebulebaTa 

utyuaroba da/an Tanmimdevruloba. dacvis mxares samarTalwarmoebis arc 

erT etapze ar gauprotestebia, rom raime mizezis gamo maT SeezRudaT 

ufleba, sadavo gaexadaT dazaralebulis mtkicebuleba pirveli 

instanciis sasamarTlos winaSe (ixileT kaSlevi estoneTis winaaRmdeg, 
#22574/08, $ 47, 26 aprili, 2016; ixileT agreTve, miminoSvili ruseTis 
winaaRmdeg, #20197/03, $122, 28 ivnisi, 2011). 

51. rac Seexeba saapelacio etapze samarTalwarmoebas, sasamarTlo 

aRniSnavs, rom saapelacio sasamarTlos hqonda iurisdiqcia, ganexila 

mocemuli saqmis rogorc faqtobrivi, aseve samarTlebrivi aspeqtebi. 

metic, ikveTeboda, rom Suamdgomlobas dazaralebulis saapelacio 

sasamarTlos winaSe dakiTxvis Sesaxeb hqonda saTanado safuZveli 

(zemoT ixileT paragrafi 13). mocemuli SuamdgomlobiT, dacvis mxare 

miznad isaxavda, sadavo gaexada pirvel rigSi, fotoidentifikaciis 

Sedegebi da meore mxriv, yelsabamis Rirebulebis gamo pirveli 

instanciis sasamarTlos mier qmedebis damamZimebel garemoebaSi Zarcvad 

kvalifikacia. is forma, riTac saapelacio sasamarTlom orsuloba 

dazaralebulis sasamarTloSi gamoucxadeblobis sapatio mizezad 

miiCnia, ar aris srulad damajerebeli (ixileT magaliTad, bobeSi 

rumineTis winaaRmdeg, #29752/05, $39-40, 9 ivlisi, 2013). proceduruli 

TvalsazrisiT, sasamarTlos ar ganuxilavs dazaralebulis dakiTxvis 

SesaZlebloba arc erTi sxva alternatiuli saSualebiT. Tumca, 

materialursamarTlebrivi TvalsazrisiT, sasamarTlo aRniSnavs, rom 

mowmis dakiTxvis kuTxiT, dacvis mxaris mier warmodgenili argumentis 

orive aspeqti, Tbilisis saapelacio sasamarTlos srulad da 

siRrmiseulad ganixila. amrigad, aRniSnulma sasamarTlom uaryo 
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damamZimebeli garemoebis arseboba, daadgina ra, rom dazaralebulis 

mier miTiTebuli yelsabamis Rirebuleba, romelic gaiziara pirveli 

instanciis sasamarTlom, realurad ar dasturdeboda. Sedegad, momCivnis 

sasjelis odenoba Semcirda. rac Seexeba fotoidentificikaciis 

Sedegebs, saapelacio sasamarTlom arasandod miiCnia da Sesabamisad, ar 

gaiziara (ixileT zemoT, paragrafi 14).  

52. daskvnis saxiT, sasamarTlo miiCnevs, rom momCivnis winaaRmdeg 

ganxorcielebuli samarTalwarmoeba, mTlianobaSi, ar iyo 

arasamarTliani. kumulatiurad, Semdegi faqtorebi uzrunvelyofen 

konvenciis me-6 muxlSi ganmtkicebuli samarTliani sasamarTlos 

uflebis garantiebs: pirveli instanciis sasamarTlos winaSe 

mtkicebulebaTa srulyofili Sefaseba momCivnisa da misi advokatis 

monawileobiT, maT Soris, dazaralebulis dakiTxva sasamarTloSi; 

saapelacio samarTlawarmoeba momCivnis monawileobiT; da saapelacio 

gadawyvetileba, romelmac pasuxi gasca dacvis mxaris yvela ZiriTad 

arguments da gamoricxa mtkicebulebebi proceduruli xarvezebis gamo 

(Seadare saqmesTan gaitanaru rumineTis winaaRmdeg, #26082/05, $$31-32, 26 

ivnisi, 2012, sadac momCivani, romelic gaamarTla pirvelma orma 

instanciam, damnaSaved cnom sakasacio sasamarTlom mowmeebis xelaxla 

dakiTxvis gareSe; ixileT agreTve, lazu moldovis respublikis 
winaaRmdeg, #46182/08, $$40 da 42, 5 ivlisi, 2016). maSasadame, sasamarTlo 

miiCnevs, rom ar darRveula konvenciis me-6 muxlis 1-li paragrafi da 

me-3 paragrafis `d“ punqti.  

IV. konvenciis 41-e muxlis gamoyeneba  

53. konvenciis 41-e muxlis mixedviT: 

„Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, xolo 

Sesabamisi maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTali 

darRvevis mxolod nawilobrivi gamosworebis SesaZleblobas iZleva, 

saWiroebis SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian 

dakmayofilebas miakuTvnebs.“  

a. ziani  

54. momCivani iTxovda mTlianobaSi 1 733.12 evros materialuri zianis 

sanacvlod, sxvadasxva danaxarjis gaTvaliswinebiT, romelic 

savaraudod, gaswia cixeSi yofnis ganmavlobaSi. aRniSnuli moicavda misi 

ojaxis mier Segzavnili sakvebi produqtebis amanaTebis Rirebulebas 
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(777.20 evro), patimrobis ganmavlobaSi ojaxis mier mis sapatimro 

angariSze Setanili sruli Tanxa (414.50 evro) da mis sxvadasxva 

samedicino analizsa da mkurnalobaze daxarjuli Tanxa. man damatebiT 

moiTxova 1 059.82 evro im samedicino xarjebTan dakavSirebiT, risi 

gawevac samomavlod mouxdeba janmrTelobis mdgomareobis 

gaTvaliswinebiT. moTxovnis gasamyareblad, momCivanma warmoadgina 

sxvadasxva qviTris aslebi, bankis invoisebi da samedicino cnobebi.  

55. rac Seexeba moralur zians, momCivani iTxovda 6 000 evros, rogorc 

kompensacias mis winaaRmdeg usamarTlo samarTalwarmoebisa da 

msjavrdebis safuZvelze, aseve araadekvaturi samedicino mkurnalobisa 

da patimrobis mZime pirobebis Sedegad miyenebuli tkivilisa da 

tanjvisTvis. 

56. mTavrobam gaaprotesta momCivnis moTxovna moraluri zianis 

anazRaurebis TvalsazrisiT da mas usafuZvlod miiCnevda. maT asev 

aRniSnes, rom momCivani uzrunvelyofili iyo adekvaturi mkurnalobiT 

da xazi gausves, rom isini ver iqnebodnen pasuxismgebelni patimrobiT 

gamowveuli, gardauvali sulieri tanjvisTvis. rac Seexeba materialur 

zians, mTavroba amtkicebda, rom momCivanma ver SeZlo imis damtkiceba, 

rom realurad gaiRo moTxovnili danaxarjebi da damatebiT aRar 

imsjela maTi gonivrulobisa da saWiroebis sakiTxze. samedicino 

xarjebTan mimarTebiT, maT aRniSnes, rom wardgenili qviTrebidan 

zogierTi moicavda momCivnis gaTavisuflebis Semdgom periods. maT aseve, 

xazgasmiT aRniSnes, rom mTavroba ar iyo pasuxismgebeli momCivnis 

patimrobis ganmavlobaSi misi ojaxis mier nebayoflobiT gaweuli 

damatebiT xarjebze.  

57. mis xelT arsebuli dokumentebisa da zemoT dadgenili konvenciis 

me-3 muxlis darRvevis bunebis gaTvaliswinebiT, sasamarTlos miaCnia, 

rom momCivanma ver SeZlo daedasturebina misi moTxovnebi materialur 

zianTan mimarTebiT. amavdroulad, sasamarTlo miiCnevs, rom momCivans 

dadgenili darRevis Sedegad, udavod miadga moraluri ziani da iRebs 

gadawyvetilebas, miakuTvnos mas 4 500 evro aRniSnul zianTan 

dakavSirebiT. 

b. xarjebi da danaxarjebi 

58. momCivanma aseve moiTxova 1 800 evro Sidasaxelmwifoebrivi 

sasamarTloebis winaSe dakisrebuli xarjebisa da danaxarjebisTvis, 795 
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evro samarTlebrivi momsaxurebasTan mimarTebiT da 77 evro [evropuli] 

sasamarTlos winaSe dakisrebuli administraciuli xarjebisTvis. 

erTaderTi dokumenti, romelic man aRniSnuli moTxovnis safuZvlianobis 

gasamyareblad waradgina, exeboda [adamianis uflebaTa evropuli] 

sasamarTlos winaSe samarTlebriv momsaxurebasTan dakavSirebul 

xarjebs da is Seicavda informacias misi advokatis mier sasamarTlos 

winaSe warasadgeni dokumentebis momzadebaze daxarjuli saaTebis 

odenobas, romlis anazRaurebac ganisazRvreboda 60 evro erTi 

saaTisTvis.  

59. mTavrobis mtkicebiT, momCivanma ver warmoadgina raime finansuri 

dokumentebi, romlebic daadasturebda, rom moTxovnili nebismieri saxis 

danaxarji realurad man gaiRo.  

60. sasamarTlos mier damkvidrebul precedentul samarTalze 

dayrdnobiT, momCivani uflebamosilia, miiRos xarjebis da danaxarjebis 

anazRaureba mxolod Tu naCvenebia, rom aRniSnuli xarjebis gaweva mas 

realurad da saWiroebisamebr daekisra da maTi raodenoba gonivrulia. 

warmomadgenlis xarjebi `realurad dakisrebulad“ iTvleba, Tu 

momCivanma is ukve gadaixada an valdebulia, gadaixados. sapirispiro 

SemTxvevas aqvs adgili, rodesac saqme exeba im warmomadgenlis xarjebs, 

romelsac aRniSnul Tanxaze uari ar uTqvams, Tumca, ubralod, aranairi 

nabiji ar gadaudgams im kuTxiT, rom mieRo es xarjebi an gadado maTi 

miReba. xarjebi, romlebic gadasaxdelia warmomadgenlisTvis pirobaze 

dafuZnebuli SeTanxmebis Sesabamisad, dakisrebulad iTvleba mxolod im 

SemTxvevaSi, Tu SeTanxmeba aRsrulebadia Sesabamis iurisdiqciaSi 

(ixileT merabiSvili saqarTvelos winaaRmdeg [didi palata] #72508/13, 

$371, 28 noemberi, 2017).  

61. sasamarTlo aRniSnavs, rom momCivans ar warmoudgenia aranairi 

samarTlebrivi an finansuri dokumentacia erovnuli sasamarTloebis 

winaSe dakisrebul xarjebsa da danaxarjebTan an e. w. administraciul 

xarjebTan dakavSirebiT. rac Seexeba [adamianis uflebaTa evropuli] 

sasamarTlos winaSe dakisrebul samarTlebriv xarjebs, mas ar 

warmoudgenia dokumentebi imis saCveneblad, rom man  gadaixada an 

samarTlebrivad valdebuli iyo, gadaexada misi warmomadgenlis mier 

moTxovnili xarjebi. amgvari dokumentebis ararsebobis pirobebSi, 

sasamarTlo ver xedavs safuZvels, miiCnios, rom momCivnis mier 

moTxovnili xarjebisa da danaxarjebis gaReba realurad mouxda mas. 

Sesabamisad, sasamarTlos poziciiT, moTxovna ar unda dakmayofildes. 
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g. sauravi 

 62. sasamarTlos saTanadod miaCnia, sauravis odenoba dadgindes evropis 

centraluri bankis zRvruli sasesxo ganakveTis mixedviT, rasac 

daemateba sami procenti. 

zemoaRniSnulidan gamomdinare, sasamarTlo erTxmad: 

 1. acxadebs misaRebad momCivnis mier wamoyenebul pretenzias cixeSi 

adekvaturi samedicino mkurnalobis naklebobasa da mis winaaRmdeg 

sisxlissamarTlebrivi samarTalwarmoebis arasamarTlianobasTan 

mimarTebiT da saCivris danarCen nawils miuReblad acxadebs. 

 2. adgens, rom adgili hqonda konvenciis me-3 muxlis darRvevas im 

safuZvliT, rom momCivans ofTalmologiur problemebTan 

gasamklaveblad ar miewoda adekvaturi samedicino mkurnaloba. 

3. adgens, rom adgili ar hqonia konvenciis me-3 muxlis darRvevas im 

safuZvliT, rom momCivani ar uzrunvelyves tuberkulozis sawinaaRmdego 

adekvaturi samedicino mkurnalobiT. 

4. adgens, rom adgili ar hqonia konvenciis me-6 muxlis 1-li paragrafisa 

da me-6 muxlis me-3 paragrafis `d~ punqtis darRvevas. 

5. adgens, rom:  

(a) mopasuxe saxelmwifom gadawyvetilebis ZalaSi Sesvlis dRidan sami 

Tvis ganmavlobaSi, gadaxdis dRes arsebuli kursiT, erovnul valutaSi, 

momCivans unda gadauxados 4 500 (oTxi aTas xuTasi) evro moraluri 

zianis anazRaurebis saxiT;  

b) zemoxsenebuli samTviani vadis gasvlis Semdeg, Tanxis srul 

gadaricxvamde, gadasaxdel Tanxas sajarimo periodis ganmavlobaSi 

daericxeba gadaxdis dRes moqmedi, evropis centraluri bankis zRvruli 

sasesxo ganakveTis Tanabari Cveulebrivi procentebi, rasac daemateba 

sami procenti.  

6. uaryofs momCivnis danarCen moTxovnebs samarTlian dakmayofilebasTan 

dakavSirebiT. Sesrulebulia inglisur enaze da mxareebs ecnobaT 

werilobiT, 2018 wlis 20 dekembers, sasamarTlos reglamentis 77-e (§§2-3) 

muxlis Sesabamisad.  
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adamianis uflebaTa  evropuli sasamarTlos mier 2019 

wels saqarTvelos winaaRmdeg miRebuli saqmeebi 

 

kekeliZe saqarTvelos winaaRmdeg 

(Kekelidze v. Georgia) 

saCivari #2316/09 

19 ianvari, 2019 

faqtebi: momCivani, goCa kekeliZe aris saqarTvelos moqalaqe, romelic 

daibada 1977 wels da cxovrobs baTumSi.  

batoni kekeliZe 2008 wlis 2 seqtembers daakaves (megobarTan erTad) 

baTumSi Sss-is sodis sammarTvelos TanamSromlebma narkotikuli 

saSualebis ukanono flobis eWvis safuZvelze. misi mxridan fizikuri 

winaaRmdegobis gawevis Sedegad, man miiRo dazianebebi rogorc saxis 

areSi, aseve orive fexze. droebiTi dakavebis izolatorSi gadayvanisas, 

maleve saWiro gaxda saswrafo daxmarebis gamoZaxeba. momCivnis baTumis 

saavadmyofoSi Semowmebisas, daudgines zeda ybis ubis motexiloba da 

tvinis Seryeva, aseve ikveTeboda Calurjebebi mkerdisa da welis areSi 

da mwvave dasieba momCivnis saxeze. Semdeg is daabrunes droebiTi 

dakavebis izolatorSi.  

rac Seexeba gamoZiebis mimdinareobas, aRsaniSnavia, rom momCivnis 

dakiTxvis Semdeg, gamomZiebelma dakiTxa droebiTi dakavebis izolatoris 

ori TanamSromeli, romlebmac daadastures, rom momCivani maTTan 

mravali dazianebiT moiyvanes. Tumca, gamomZieblis mxridan am kuTxiT, 

raime damatebiTi detalebi ar gamokveTila, gansakuTrebiT ki dakavebaSi 

monawile policiis oficrebis identificirebis TvalsazrisiT. momCivnis 

advokatma saCivriT mimarTa generalur prokuraturas. man xazi gausva 

gamoZiebis araefeqturobas da damnaSaveTa amosacnobad moiTxova 

amocnobis Catareba da mimdebare teritoriis videokamerebis Canawerebis 

gamoTxova. mas ganucxades, rom gamoZieba jer kidev mimdinareoba, xolo 

videoCanawerebis mopoveba SeuZlebeli iyo, vinaidan im dRes kamerebi ar 

funqcionirebda.  
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konvenciis me-3 muxlis savaraudo darRveva  

winamdebare saqmeSi momCivani davobda, rom dakavebisas, policia mas 

arasaTanadod moepyra da aRniSnulTan dakavSirebiT efeqturi gamoZieba 

ar Catarebula. is daeyrdno konvenciis me-3 muxls, romlis mixedviT: 

 „aravin ar SeiZleba daeqvemdebaros wamebas, araadamianur an 

damamcirebel mopyrobas an dasjas.“  

sasamarTlos Sefaseba  

(i) dakavebis dros momCivnis mimarT savaraudo arasaTanado mopyroba 

sasamarTlos dakvirvebiT, saxezea mtkicebuleba, rom momCivanma miiRo 

mravali seriozuli dazianeba, maT Soris, marjvena zeda ybis 

motexiloba. Sedegad, unda Sefasdes, iyo Tu ara fizikuri Zalis 

gamoyeneba `mkacrad aucilebeli“ konvenciis me-3 muxlis 

materialursamarTlebrivi aspeqtis Sesabamisad. 

sasamarTlo aRniSnavs, rom mocemul saqmeSi policia moqmedebda 

winaswar dagegmili operaciis farglebSi, sadac monawileobda aTze meti 

SeiaraRebuli oficeri. araferi miuTiTebda im garemoebaze, rom momCivani 

policielebisTvis potenciur safrTxes warmoadgenda. metic, policiis 

Sesabamis oqmebze dayrdnobiT, momCivans gaqcevac ar ucdia. is 

gadmoiyvanes manqanidan da dauyovnebliv Zirs daawvines. arc erT etapze 

ar yofila mtkiceba, rom romelime policiis oficeri daSavda, rac 

SesaZloa relevanturi yofiliyo imis Sesafaseblad, momCivanma 

sinamdvileSi mimarTa Tu ara Zaladobas. mocemul garemoebebSi, 

gansakuTrebiT ki, operaciis winaswari dagegmili xasiaTis, momCivnis mier 

miRebuli dazianebebis simwvavisa da simravlis da aseve, im faqtis 

gaTvaliswinebiT, rom oficrebi raodenobrivad bevrad aRematebodnen 

SeuiaraRebel momCivansa da mis megobars, maT mier gamoyenebuli zoma 

dakavebis proporciul RonisZiebad ver miiCneva.  

sami dakiTxuli oficris Cvenebaze dayrdnobiT, momCivani winaaRmdegobas 

uwevda maT, Tumca arcerT maTgans araferi ganucxadebia aRniSnuli 

winaaRmdegobis detalebze. Sesabamisad, kiTxvebi rCeba momCivnis 

SeSupebuli Tvalebisa da saxis dazianebis gamomwvev qmedebebsa da maT 

saWiroebasTan mimarTebiT.  

Sedegad, sasamarTlo daaskvnis, rom mTavrobam ver SeZlo damajereblad 

warmoeCina, rom oficrebis mier gamoyenebuli fizikuri Zala, romelmac 
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momCivnis sxeulze seriozuli dazianebebi gamoiwvia, ar iyo 

gadaWarbebuli. momCivnisTvis miyenebuli tkivilis bunebis 

gaTvaliswinebiT, Zalis amgvari gamoyeneba warmoadgens araadamianur 

mopyrobas.  

Sedegad, dairRva konvenciis me-3 muxlis materialursamarTlebrivi aspeqti. 

 

(ii) gamoZiebis savaraudo araefeqturoba 
 

unda aRiniSnos, rom gamoZieba droulad daiwyo, rogorc ki momCivnis 

advokatma Sesabamis uwyebas acnoba mocemuli incidentis Sesaxeb. Tumca, 

sasamarTlos seriozuli eWvebi aqvs imasTan dakavSirebiT, srulyofilad 

Catarda Tu ara gamoZieba.  

aRsaniSnavia, rom Sesabamis uwyebas didi Zalisxmeva ar gamouCenia, raTa 

moepovebina damatebiTi mtkicebulebebi da moeZiebina mowmeebi. miuxedavad 

imisa, rom incidenti moxda dRisiT, baTumis centralur nawilSi, 

gamomZiebelma mxolod dakiTxa momCivani, misi megobari, dakavebis 

monawile policiis sami oficeri da droebiTi izolatoris ori 

TanamSromeli. 

gamoZiebas aseve, miznad ar dausaxavs, Seefasebina miRebuli dazianebebisa 

da momCivnis mier gaweuli winaaRmdegobis, Tu hqonda mas adgili, 

proporciuloba. Catarebul eqspertizas ar ganuxilavs sakiTxi, 

potenciurad SesaZlebeli iyo Tu ara, momCivans mieRo yvela aRniSnuli 

dazianeba saxiT miwaze wolisas. Aaseve, gamoZiebis yuradRebis miRma 

darCa momCivnis gancxadeba, rom misi cema gagrZelda sod-is 

ganyofilebaSi, sadac is Svidi saaTis ganmavlobaSi imyofeboda.  

sabolood, gamoZieba momCivnis dakavebasTan dakavSirebiT mimdinareobda 

aT welze meti xnis ganmavlobaSi. aRniSnulTan mimarTebiT, mTavrobas 

axsna-ganmarteba ar warmoudgenia. iRebs ra, mxedvelobaSi zemoxsenebul 

garemoebebs, sasamarTlo miiCnevs, rom gamoZieba momCivnis mimarT 

arasaTando mopyrobis Taobaze ar iyo srulyofili, adekvaturi an 

efeqturi. 

Sesabamisad, dairRva konvenciis me-3 muxlis proceduruli aspeqti.  

saCivris danarCeni nawili 
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momCivani davobda, rom saxeze iyo konvenciis me-5 muxlis darRveva misi 

ukanono winasasamarTlo patimrobis safuZvelze. man aseve, kiTxvis niSnis 

qveS daayena mis winaaRmdeg ganxorcielebuli sisxlissamarTlebrivi 

samarTalawarmoebis Sesabamisoba konvenciis me-6 muxlTan.  

mis xelT arsebuli saqmis masalebis gaTvaliswinebiT, sasamarTlo 

adgens, rom momCivnis pretenziebi konvenciis me-5 muxlisa da me-6 muxlis 

1-li paragrafis safuZvelze mocemuli debulebebiT gaTvaliswinebul 

sadavo sakiTxs ar wamoWris da unda gamocxaddes miuReblad, rogorc 

aSkarad usafuZvlo, konvenciis 35-e muxlis me-3 paragrafis `a~ punqtsa 

da me-4 paragrafze dayrdnobiT.  

konvenciis 41-e muxlis gamoyeneba  

momCivans ar warudgenia moTxovna samarTliani dakmayofilebis Taobaze. 

sasamarTlo, Sedegad miiCnevs, rom misTvis raime moculobis Tanxis 

mikuTvnebis saWiroeba ar arsebobs. 

 

sasamarTlo aRniSnulis safuZvelze, erTxmad  

acxadebs saCivars momCivnis mimarT savaraudo arasaTanado mopyrobisa da 

gamoZiebis araefeqturobasTan mimarTebiT misaRebad da saCivris danarCen 

nawils miuReblad.  

adgens, rom dairRva konvenciis me-3 muxlis materialursamarTlebrivi 

aspeqti.  

adgens, rom dairRva konvenciis me-3 muxlis proceduruli aspeqti. 

 

 

 

 

 



 

93 

 

 

bregvaZe saqarTvelos winaaRmdeg 

(Bregvadze v. Georgia) 

saCivari #49284/09 

17 ianvari, 2019 

 

faqtebi 

momCivani daibada 1987 wels da am droisTvis dapatimrebulia q. rusTavis 

cixeSi.  

2007 wlis 3 dekembers, taqsis mZRolma policias Seatyobina, rom igi 

orma axalgazrda mamakacma civi iaraRis muqariT daayaCaRa, maT Tan 

waiRes mobiluri telefoni da 26 lari. igi amtkicebda, rom SeZlebda 

orive maTganis amocnobas. meore dRes momCivani daakaves SeiaraRebuli 

Zarcvis eWvis safuZvelze, Tumca piradi da saxlis Cxrekis Sedegad ar 

iqna aRmoCenili ukanono nivTebi. imave dRes, taqsis mZRolma amoicno 

momCivani. momCivanma Tavdapirveli dakiTxvisas warmoadgina alibi da 

detalurad isaubra Tu visTan erTad gaatara is saRamo. kerZod, igi 

amtkicebda, rom aRniSnul saRamos quCaSi seirnobda SeyvarebulTan da 

mis megobrebTan erTad da ramdenime adamianma igi seirnobisas dainaxa. 

 2007 wlis 7 dekembers, momCivnis advokatma moiTxova gamokiTxuliyo is 

12 adamiani, romlebic momCivnis alibs adasturebdnen. 2007 wlis 9 

dekembris gadawyvetilebiT, gamomZiebelma ar daakmayofila advokatis 

Suamdgomloba. gadawyvetileba daasabuTa imiT, rom momCivnis 

Seyvarebuli da misi megobrebi mikerZoebulebi iyvnen aRniSnul 

sakiTxTan mimarTebiT. rac Seexeba darCenil potenciur mowmeebs, 

gamomZieblis gancxadebiT, isini ar yofilan momCivanTan erTad sadavo 

danaSulis Cadenis dros. momCivnis moTxovnaze uari daadastura 

zemdgomma prokurormac.  

momCivani konvenciis me-6 muxlis 1-li paragrafsa da me-6 muxlis me-3 

paragrafis `d~ punqtze dayrdnobiT asaCivrebda sagamoZiebo organoebisa 

da sasamarTlo xelisuflebis uars, daekiTxaT dacvis mxaris mowmeebi.  
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sasamarTlos Sefaseba  

sasamarTlo aRniSnavs, rom rodesac mowmeTa dakiTxvis Sesaxeb 

braldebulis moTxovnaze uari keTilsindisieri, dasabuTebuli, 

braldebasTan relevanturia da SesaZloa gaaZlieros dacvis mxaris 

pozicia an gaxdes braldebulis gamarTlebis mizezi, erovnulma 

xelisuflebam unda daasabuTos misi uari amgvar moTxovnasTan 

dakavSirebiT (ix.: topiCi xorvatiis winaaRmdeg, N #51355/10, §42, 10 

oqtomberi 2013). winamdebare saqmeSi, erovnulma sasamarTloebma 

moTxovnaze uari ganacxades procedurul safuZvelze dayrdnobiT. 

Tumca, im droisTvis, sisxlis samarTlis saproceso kodeqsis mixedviT, 

braldebuls ufleba hqonda samarTalwarmoebis nebismier etapze 

gamoeZaxebina mowme, Tu amisaTvis Sesabamisi safuZvlebi arsebobda. 

sasamarTlos azriT, is faqti, rom momCivnis advokati mis 

warmomadgenlad axali daniSnuli iyo, SesaZloa yofiliyo moTxovnis 

dagvianebiT wardgenis sapatio mizezi. nebismier SemTxvevaSi, saapelacio 

sasamarTloSi saqmis warmoebis dros, momCivanma moiTxova im mowmeTa 

dakiTxva, romlebic mis alibs adasturebdnen. moTxovna werilobiTi 

formiT iqna wardgenili saapelacio sasamarTloSi. miuxedavad amisa, 

saapelacio sasamarTlom uari ganacxada masze, swored im safuZvliT, 

rom moTxovna ar iyo werilobiTi formiT wardgenili. uzenaesma 

sasamarTlom mxedvelobaSi ar miiRo es proceduruli xarvezi da uari 

Tqva momCivnis sakasacio sarCelze im motiviT, rom igi dausabuTebeli 

iyo.  

zemoaRniSnulidan gamomdinare, strasburgis sasamarTlo ver daeTanxmeba 

mTavrobis arguments, rom momCivnis Suamdgomloba mowmeTa dakiTxvis 

Sesaxeb saTanadod iqna ganxiluli. mTavroba amtkicebda, rom nebismier 

SemTxvevaSi, rodesac saxezea momCivnis braldebis mamxilebeli 

mtkicebuleba, sasamarTloSi mowmeTa dakiTxvaze uars mTlianobaSi, 

samarTalwarmoebis samarTlianobaze saziano gavlena ar gaaCnia. amasTan 

dakavSirebiT, sasamarTlo aRniSnavs, rom momCivani braldebulia 

yaCaRobaSi; mis erTaderT dacvis saSualebas warmoadgenda alibi, 

Sesabamisad, man moiTxova mowmeTa gamokiTxva, romlebic am alibs 

daadasturebdnen. eWvgareSea, rom Suamdgomloba iyo sakmarisad 

dasabuTebuli da braldebis saganTan relevanturi; ufro metic, 
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SesaZloa mis safuZvelze braldebulis mimarT damdgariyo 

gamamarTlebeli ganaCeni (ix.: qarTveliSvili saqarTvelos winaaRmdeg, 

№17716/08 §61 da doroxovi ruseTis winaaRmdeg N#66802/01, §74). braldebis 

damadasturebeli mtkicebulebis Sefasebis gareSe, strasburgis 

sasamarTlo Tvlis, rom momCivans, mxareTa Tanasworobis safuZvelze, 

unda micemoda saSualeba erovnuli sasamarTloebis winaSe warmoedgina 

mtkicebuleba. erovnulma sasamarTloebma, rodesac proceduruli 

darRvevis Sedegad, momCivans ar misces amis saSualeba, igi relaurad 

prokuraturasTan SedarebiT araxelsayrel pirobebSi Caayenes. aqedan 

gamomdinare, dairRva konvenciis me-6 muxlis 1-li paragrafi da me-6 

muxlis me-3 paragrafis `d~ punqti.  

ziani 

momCivani iTxovda 80 000 evros (EUR) moraluri zianisTvis.  

mTavrobam gaasaCivra momCivnis moTxovna, imeorebda im arguments, rom 

mocemul saqmeSi saxeze ar iyo konvenciis me-6 muxlis 1-li paragrafisa 

da me-6 muxlis me-3 paragrafis `d~ punqtis darRveva. igi acxadebda, rom 

moTxovna iyo dausabuTebeli da gadaWarbebuli da strasburgis 

sasamarTlos mouwoda precedentuli samarTlis gaTvaliswinebiT 

samarTliani Sefasebisken. strasburgis sasamarTlos daskvnidan, romlis 

mixedviT man daadgina konvenciis me-6 muxlis 1-li paragrafisa da me-6 

muxlis me-3 paragrafis `d~ punqtis darRveva, ar Cans, rom momCivani 

ukanonod iyo msjavrdebuli (beuze belgiis winaaRmdeg [didi palata], 

#71409/10 §199, 9 noemberi, 2018). 

arsebuli garemoebebidan gamomdinare, strasburgis sasamarTlo miiCnevs, 

rom arsebul saqmeze darRvevis dadgena sakmarisia da ar akmayofilebs 

momCivnis moTxovnas moraluri zianis anazRaurebis Sesaxeb. 
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saqarTvelo ruseTis winaaRmdeg (I) [didi palata]   
(samarTliani dakmayofileba) 

 (Georgia v. Russia (I)[GC] (Just Satisfaction)) 

saCivari #13255/07 

31 ianvari, 2019 

 

faqtebi 

2014 wlis 3 ivliss, miRebul arsebiT gadawyvetilebaSi [adamianis 

uflebaTa evropulma] sasamarTlom daadgina, rom 2006 wlis Semodgomaze 

ruseTis federaciaSi gatarda saqarTvelos moqalaqeebis dakavebis, 

dapatimrebisa da gamoZevebis koordinirebuli politika, rac [adamianis 

uflebaTa evropuli] konvenciis precedentuli samarTlis miznebisTvis, 

administraciul praqtikas warmoadgenda da ewinaaRmdegeboda konvenciis 

me-4 damatebiTi oqmis me-4 muxls (ucxoelTa koleqtiuri gaZevebis 

akrZalva). sasamarTlom aseve daadgina, rom adgili hqonda konvenciis 

me-3 muxlisa (wamebis akrZalva) da me-5 muxlis (Tavisuflebisa da 

xelSeuxeblobis ufleba) 1-li da me-4 paragrafebis darRvevas, agreTve, 

konvenciis me-13 muxlis (samarTlebrivi dacvis efeqtiani saSualebis 

ufleba) darRvevas me-5 muxlis 1-el paragrafsa da me-3 muxlTan 

erTobliobaSi. zemoxsenebuli muxlebis darRvevis safuZveli iyo 

TviTneburi dakavebebi da dakavebis pirobebi. 

 

samarTali 

41-e muxli 

1. gamoyenebadoba – gadawyvetilebaSi saqmeze kviprosi TurqeTis 
winaaRmdeg, dadginda sami kriteriumi, romelTa mixedviT unda 

ganisazRvros saxelmwifoTaSoris saqmeze moTxovnili unda iyos Tu ara 

samarTliani dakmayofileba. aRniSnuli kriteriumebia: 
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(i) mTavrobis mier warmodgenili saCivris tipi, romelic unda 

exebodes moqalaqeebis (an sxva msxverplis) ZiriTadi adamianis uflebebis 
darRvevas; 

(ii) SesaZlebelia Tu ara dazaralebulTa identificireba; 

(iii) ra aris saqmiswarmoebis dawyebis ZiriTadi safuZveli. saqmis 

warmoebis dawyebis safuZveli unda iyos adamianis uflebaTa darRvevis 
safuZvelze kompensaciis miniWeba ara saxelmwifosTvis, aramed 
msxverplTaTvis. 

winamdebare saqmeze samive kriteriums akmayofilebda. 

daskvna: konvenciis 41-e muxli gamoyenebadia (Teqvsmeti xma erTis 

winaaRmdeg). 

 

2. gamoyeneba 

a) `sakmarisad zusti da obieqturad identificirebadi~ pirTa jgufis 

gansazRvra 

(i) monawile saxelmwifoebis da sasamarTlos roli – ZiriTadi 

gadawyvetilebis 135-e paragrafSi sasamarTlom ganacxada, rom ar 

arsebobda raime garemoeba, rac mas SesaZleblobas miscemda, daedgina, 

rom momCivani mTavrobis mier warmodgenili  informacia gaZevebuli 

qarTvelebis raodenobis Sesaxeb ar iyo sarwmuno. Sesabamisad, man 

miiCnia, rom sadavo periodSi 4600-ze meti gaZevebis brZaneba gaica, 

saidanac daaxloebiT, 2380 adamiani daakaves da iZulebiT gaaZeves. 

sasamarTlom mocemuli ricxvi aiRo, rogorc aTvlis wertili, raTa 

daedgina, arsebobda Tu ara administraciuli praqtika ZiriTadi 

gadawyvetilebis saqmis ganxilvis konteqstSi, rac Zalian gansxvavdeboda 

konvenciis 41-e muxlis miznebisTvis msxverplTa vinaobis dadgenisgan. 

gansxvavebiT saqmisgan kviprosi TurqeTis winaaRmdeg, romelic 1974 wlis 

zafxulSi CrdiloeT kviprosSi TurqeTis mier ganxorcielebuli 

samxedro operaciis Sedegad konvenciis araerTi muxlis darRvevas da 

romelic ar efuZneboda individualur gadawyvetilebebs. mocemul 

saqmeSi administraciuli praqtika eyrdnoboda individualur 

administraciul gadawyvetilebebs, 2006 wlis Semodgomaze ruseTis 

federaciidan saqarTvelos moqalaqeebis gaZevebis Sesaxeb. aqedan 
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gamomdinare, mxareebi unda iyvnen im poziciaSi, rom moaxdinon 

msxverplTa identifikacia da sasamarTlos miawodon Sesabamisi 

informacia.  amasTan mimarTebiT, maRal xelSemkvrel saxelmwifoTaTvis 

konvenciis 38-e muxliT gansazRvruli valdebuleba vrceldeboda orive 

mxareze: miuxedavad im siZneleebisa, rac drois gasvlasa da didi 

odenobis monacemebis SegrovebasTan iyo dakavSirebuli, momCivan 

mTavrobas ekisreboda valdebuleba, daesabuTebina moTxovna, xolo 

mopasuxe mTavrobas unda warmoedgina mis xelT arsebuli yvela 

Sesabamisi informacia da dokumenti. 

sasamarTlos araerTi moTxovnis Semdeg, momCivanma mTavrobam, danarTTan 

erTad, warmoadgina  1795 dazaralebulis sia, xolo mopasuxe mTavrobam 

aseve, danarTTan erTad, sasamarTlos komentarebi gaugzavna.  

sasamarTlom winaswar Seafasa aRniSnuli sia, miuxedavad imisa, rom 

mopasuxe mTavrobam ar warmoadgina yvela Sesabamisi informacia da 

dokumenti (kerZod, gaZevebis brZanebebi da sasamarTlos 

gadawyvetilebebi). Tumca, sasamarTlo ar iyo uflebamosili da misi, 

rogorc saerTaSoriso sasamarTlos funqciebTan Seusabamo iqneboda, 

Seefasebina saqmeTa ufro didi odenoba, rac moiTxovda konkretuli 

faqtebis dadgenas an fuladi kompensaciis gamoTvlas (orive sakiTxi, 

doqtrinisa da praqtikis mixedviT, erovnuli sasamarTloebis 

kompetencias warmoadgens). es wesi gansakuTrebiT vrceldeboda 

saxelmwifoTaSoris saqmeze, romelic arsebiTad gansxvavdeboda im 

saqmisgan, romelic exeboda individualuri saCivrebis jgufs, sadac 

TiToeuli saCivris konkretuli garemoebebi mocemuli iyo 

gadawyvetilebaSi. 

(ii) meTodi – sasamarTlom mxedvelobaSi miiRo ra, is ricxvi, romelsac 

daeyrdno ZiriTad gadawyvetilebaSi, agreTve is faqti, rom dadgenili 

darRvevebi exeboda individualur msxverplebs da efuZneboda im 

movlenebs, romlebsac adgili hqonda mopasuxe mTavrobis teritoriaze, 

ganagrZo msjeloba, rom momCivani mTavrobis siaSi dasaxelebuli 

adamianebi, warmoadgendnen dadgenili darRvevebis msxverplebs da 

sawinaaRmdegos damtkicebis tvirTi mopasuxe mTavrobas ekisreboda. 

winamdebare saqmeze mopasuxe mTavrobis mier warmodgenili informacia 

amarTlebda siidan 290 adamianis amoRebas, qvemoT CamoTvlili 

mizezebidan erT-erTis safuZvelze: siaSi orjer iyvnen Seyvanilebi; 

sasamarTlos winaSe individualuri saCivari hqondaT wardgenili; 

ruseTis moqalaqeoba miiRes an saCivris wardgenis droidanve iyvnen sxva 
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qveynis moqalaqeebi; gaZevebis brZaneba maT winaaRmdeg wardgenil iqna 

sadavo periodamde an aRniSnuli periodis Semdeg; maT warmatebiT 

gamoiyenes xelmisawvdomi samarTlebrivi dacvis saSualebebi; 

SeuZlebeli iyo maTi identificireba an momCivanma mTavrobam ver 

warmoadgina sakmarisad dasabuTebuli saCivrebi maTTan mimarTebiT. 

Sesabamisad, arsebobda `sakmarisad zusti da obieqturad 

identificirebadi~ sul mcire, 1500 saqarTvelos moqalaqe, romlebic 

ucxoelTa koleqtiuri gaZevebis msxverpls warmoadgendnen da romelTa 

garkveul raodenobas ukanonod SeezRuda Tavisufleba da dakavebis 

pirobebis gamo daeqvemdebara araadamianur da damamcirebel mopyrobas. 

b) moraluri ziani 

sasamarTlom kidev erTxel aRniSna, rom konvencia pirdapir ar 

iTvaliswinebs debulebas moraluri zianis anazRaurebis Sesaxeb, 

Sesabamisad, daeyrdno im principebs, romlebic dadginda araerT saqmeze 

da exeboda adamianis uflebaTa masStabur darRvevebs: imis Sefasebisas, 

kompensaciis miniWeba unda moxdes Tu ara konvenciis 41-e muxlis 

Sesabamisad, sasamarTlom ganixila aramxolod momCivnis pozicia, aramed 

darRvevis saerTo konteqstic. moraluri zianis gansazRvrisas, 

sasamarTlo miznad isaxavda, rom  farTod gamoexata gamowveuli zianis 

simZime. 

miuxedavad aRniSnulis dasadastureblad warmodgenili bevri susti 

faqtorisa, rac inter alia drois gasvliT iyo gamowveuli –eWvgareSea, rom 

msxverplebs miadgaT travma da ganicades tanjva da damcireba, swored 

im periodSi, rodesac ganxorcielda sadavo administraciuli praqtika. 

am SemTxvevaSi, darRvevebis dadgena ar iyo sakmarisi adekvaturi 

kompensaciis uzrunvelsayofad. 

samarTliani dakmayofilebis odenobis gansazRvrasTan dakavSirebiT, 

sasamarTlos gaaCnda diskrecia, Tumca, yovelTvis uars ambobda iseTi 

zianis anazRaurebis dakisrebaze, romelic  mimarTulia sadamsjelo 

zomebis miRebisken, maT Soris, administraciuli praqtikis winaaRmdeg 

calkeul msxverplTa saCivrebis SemTxvevaSic. samarTlian safuZvlebze 

dayrdnobiT, sasamarTlom gonivrulad miiCnia daekisrebina kompensacia 

qvemoT miTiTebuli odenobiT. 
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konvenciis 46-e muxlis mixedviT, romelic ganmartebulia 1-li muxlis 

konteqstSi, momCivanma saxelmwifom unda Seqmnas efeqturi meqanizmi, 

romelic msxverplebs Soris gadaanawilebs sadavo Tanxebs, 

zemoaRniSnuli indikatorebisa da gamonaklisebis gaTvaliswinebiT. 

aRniSnuli meqanizmi unda Seiqmnas ministrTa komitetis zedamxedvelobiT 

da mis mier dadgenili praqtikuli RonisZiebebis Sesabamisad. 

daskvna: mopasuxe saxelmwifos daekisros moraluri zianis anazRaureba  

10 000 000 evros saxiT (Teqvsmeti xmiT erTis winaaRmdeg) momCivani 

saxelmwifos sasargeblod, romelic gadanawildeba msxverplebs Soris 

(sul cota, 1500 saqarTvelos moqalaqeze) Tvrameti Tvis vadaSi (an sxva 

vadaSi, romelsac ministrTa komiteti mizanSewonilad miiCnevs): 

(i) TiToeul msxverpls miekuTvnos zianis anazRaureba 2 000 evros 

odenobiT, calke – me-4 damatebiTi oqmis me-4 muxlis darRvevisaTvis; 

(ii) 10 000-dan 15 000 evromde miekuTvnoT maT, vinc aseve, warmoadgenen 

msxverplebs konvenciis 5 muxlis 1-li paragrafisa da me-3 muxlebis 

Sesabamisad, maTi patimrobis xangrZlivobis mxedvelobaSi miRebiT. 
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gabliSvili da sxvebi saqarTvelos winaaRmdeg 

(Gablishvili and Others v. Georgia) 

saCivari #7088/11 

21 Tebervali, 2019 

faqtebi 

momCivnebi, giorgi gabliSvili, romik kasianovi, zurab gaCeCilaZe da 

giorgi mWedliZe arian saqarTvelos moqalaqeebi, romlebic daibadnen 

Sesabamisad, 1988, 1982, 1984 da 1987 wlebSi. saCivris wardgenis droisTvis, 

isini sasjels ixdidnen rusTavis N#1 sasjelaRsrulebis 

dawesebulebaSi (saqarTvelo).  

winamdebare saqme exeba patimarTa savaraudo arasaTanado mopyrobas da 

am faqtTan dakavSirebiT, saxelmwifos mxridan arasaTanado gamoZiebas.  

2009 wlis 30 marts, momCivnebi sasjelaRsrulebis dawesebulebidan 

gaqcevis mcdelobis dros, amave dawesebulebis ezoSi daakaves. maT 

ganacxades, rom Ria karis meSveobiT datoves cixis teritoria, 

gadavidnen maRal kedelze da gadmoxtnen cixis ukan, ezoSi; am dros maT 

Tavs daesxnen cixis TanamSromlebi da sastikad scemes xis joxebiTa da 

rkinis milebiT. dakavebis Semdeg momCivnebi moaTavses sakanSi, sadac 

cixis TanamSromlebma gaagrZeles maTi cema.  

imave dRes, sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis 

sakiTxTa saministros sagamoZiebo departamentma daiwyo sisxlis 

samarTlis saqmis gamoZieba momCivanTa gaqcevis mcdelobaze. 

gamomZiebelma dakiTxa momCivnebi, romlebic yvela miRebul dazianebas 

ukavSirebdnen cixis maRali kedlidan gadmoxtomas. SemdgomSi, aRniSnul 

faqtTan dakavSirebiT, gamomZiebelma daskvnis gakeTeba daavala 

sasamarTlo eqspertizis erovnuli biuros eqsperts, am ukanasknelma 

daaskvna, rom momCivanTa dazianebebi SeiZleba gamowveuli yofiliyo 

mZime, blagvi sagnis dartymiT, gaqcevis mcdelobis dros.  

sasamarTlos winaSe samarTalwarmoebis dros, momCivnebma uari Tqves 

Tavdapirvel gancxadebebze da daadastures arasaTanado mopyrobis 
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faqtebi maTi dakavebisas da dakavebis Semdgom. 2009 wlis dekemberSi, 

momCivnebi rusTavis saqalaqo sasamarTlom damnaSaved cno cixidan 

gaqcevis mcdelobisTvis. meore da mesame momCivnebi aseve damnaSaved cnes 

cixis TanamSromlebisTvis samsaxurebrivi movaleobis ganxorcielebaSi 

xelis SeSlisTvis. 2010 wlis 25 marts, saapelacio sasamarTlom maTi 

msjavrdeba ZalaSi datova. pirveli da meore instanciis sasamarTlos 

winaSe momCivnebma gaaJReres arasaTanado mopyrobasTan dakavSirebuli 

braldebebi, Tumca sasamarTlom aRniSnul sakiTxze ar imsjela. 2010 

wlis 26 ivliss, uzenaesma sasamarTlom dauSveblad cno momCivnebis mier 

wardgenili sakasacio saCivari.  

momCivanTa arasaTanado mopyrobis gamoZieba  

2009 wlis 10 noembers momCivnebma mimarTes mTavar prokurors, 

acxadebdnen ra, rom maT mimarT adgili hqonda arasaTanado mopyrobas da 

am faqtTan dakavSirebiT iTxovdnen sisxlis samarTlis saqmis warmoebis 

dawyebas. sasjelaRsrulebis saministrom dakiTxa cixis ufrosi da cixis 

oTxi TanamSromeli, romlebic monawileobdnen momCivanTa dakavebaSi. 

dakiTxvisas yvela maTganma uaryo momCivanTa cemis faqti.  

2012 wlis 20 agvistos, saqmis ganmxilvelma prokurorma Sewyvita saqmis 

warmoeba sakmarisi mtkicebulebebis ararsebobis safuZvelze. 

gamomZiebeli srulad daeTanxma cixis TanamSromelTa versias 

zemoaRniSnul faqtTan dakavSirebiT da daaskvna, rom momCivanTa 

dazianebebi SesaZloa kedlidan gadmoxtomas gamoewvia. momCivnebs ar 

ecnobaT am gadawyvetilebis Taobaze da mxolod 2014 wels Seityves mis 

Sesaxeb. 

konvenciis me-3 muxlis safuZvelze (wamebisa da araadamianuri Tu 

damamcirebeli mopyrobis akrZalva), momCivnebi davobdnen, rom cixidan 

gaqcevis mcdelobisas, maTi dakavebis dros da dakavebis Semdgom, cixis 

TanamSromlebis mxridan daeqvemdebarnen arasaTanado mopyrobas. 

mogvianebiT, isini acxadebdnen, rom maT braldebebze arasaTanado 

mopyrobasTan dakavSirebiT, xelisuflebam ver SeZlo srulyofili, 

adekvaturi da damoukidebeli gamoZiebis Catareba. 

sasamarTlos Sefaseba 

(i) savaraudo arasaTanado mopyrobasTan dakavSirebiT  
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strasburgis sasamarTlom ganacxada, rom mxareebma momCivanTa 

dazianebebis warmoSobis sxvadasxva mizezebi warmoadgines. momCivanTa 

fizikuri dazianebebis bunebis gaTvaliswinebiT, sasamarTlo miiCnevs, 

rom aRniSnuli eqceva konvenciis me-3 muxlis moqmedebis farglebSi. 

aqedan gamomdinare, mTavrobas ekisreba valdebuleba, warmoadginos 

damajerebeli argumentebi, dazianebaTa gamomwvevi mizezebis Sesaxeb (ix.: 

miqiaSvili saqarTvelos winaaRmdeg N#18996/06, §73, 9 oqtomberi, 2012 da 

dvaliSvili saqarTvelos winaaRmdeg N#19634/07, §42, 18 dekemberi, 2012).  

mTavrobam ganacxada, rom momCivanTa fizikuri dazianebebi gamowveuli 

iyo ori metris simaRlis kedlidan gadmoxtomiT. amasTan dakavSirebiT, 

sasamarTlom aRniSna, rom dazianebaTa bunebidan da sasamarTlo 

samedicino daskvnidan gamomdinare, es argumenti aradamajerebeli iyo da 

ori metris simaRlis kedlidan erTjeradad gadmoxtoma ver gamoiwvevda 

sxeulis sxvadasxva nawilze mraval dazianebas (ix.: msgavsi daskvnebi 

saqmeebSi nadrosovi ruseTis winaaRmdeg, #9297/02, §33, 31 ivlisi 2008; 

dvaliSvili, citirebulia zemoT, §42). 

mTavrobam aseve ganacxada, rom momCivnebs SeeZloT mieRoT dazianebebi 

rodesac dakavebisas, winaaRmdegobis gawevis Semdeg, cixis 

TanamSromlebma maTze aucilebeli fizikuri Zala gamoiyenes. 

sasamarTlom ganacxada, rom es versia ar Seesabameba pirvel da meoTxe 

momCivanTa SemTxvevas, romlebsac bralad arc ki edebaT cixis 

TanamSromlebisTvis winaaRmdegobis gaweva, gansxvavebiT meore da mesame 

momCivnisgan. zemoaRniSnulidan gamomdinare, sasamarTlo miiCnevs, rom 

mTavrobam ver warmoadgina damajerebeli mtkicebuleba pirveli da 

meoTxe momCivnis dazianebebTan dakavSirebiT. erToblivad, rogorc 

sasamarTlo samedicino daskvnis da momCivanTa dazianebebis bunebidan 

gamomdinare, aseve momCivanTa detaluri da Tanmimdevruli gancxadebebis 

gaTvaliswinebiT, strasburgis sasamarTlo adgens, rom mocemuli 

dazianebebi gamowveuli iyo arasaTanado mopyrobis Sedegad, romelic 

momCivnebma ganicades dakavebisas an/da momdevno dRes (ix.: miqiaSvili, 

citirebuli zemoT, §§76-77).  

rac Seexeba meore da mesame momCivans, Seswavlili unda iqnas, arsebobda 

Tu ara mkacrad aucilebeli gansakuTrebuli garemoebebi, dakavebis 

dros maT mimarT fizikuri Zalis gamoyenebisTvis.  

im faqtis gaTvaliswinebiT, rom cixis TanamSromelebs, romlebic 

uSualod monawileobdnen momCivanTa dakavebaSi, sasamarTlo eqspertizis 

Sedegad aRmoaCndaT sxeulze dazianebebi da aseve, im faqtis 
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gaTvaliswinebiT, rom zogierTi cixis TanamSromeli daeTanxma pirveli 

da meoTxe momCivnis gancxadebas,  rom arcerT maTgans ar gauwevia 

winaaRmdegoba dakavebisas, strasburgis sasamarTlo mzad aris 

gaiTvaliswinos maTi gancxadebebi, rom meore da mesame momCivani ar 

daemorCila cixis TanamSromelTa brZanebas – SeewyvitaT winaaRdegobis 

gaweva. es garemoebebi pirvel da meoTxe momCivans araxelsayrel 

mdgomareobaSi ayenebs, ris Sedegadac saxelmwifos mtkicebis tvirTis 

valdebuleba – daemtkicebina, rom gamoyenebuli Zala ar iyo 

gadaWarbebuli, naklebad mkacria (ix.: spinovi ukrainis winaaRmdeg, 

#34331/03, §49, 27 noemberi 2008; rehboki sloveniis winaaRmdeg #29462/95, §§ 

65-78, ECHR 2000-XII; barTa ungreTis winaaRmdeg N#26137/04, §71, 10 aprili, 

2007). 

strasburgis sasamarTlo yuradRebas amaxvilebs, imasTan dakavSirebiT, 

rom saxelmwifoebs SesaZloa sirTuleebi SexvdeT penitenciur 

dawesebulebebSi wesrigisa da disciplinis damyarebisas da patimarTa 

ubralo daumorCileblobac ki SeiZleba swrafad gadaizardos masobriv 

areulobaSi (ix.: gomi da sxvebi TurqeTis winaaRmdeg, N#35962/97, §77, 21 

dekemberi, 2006; sapozkovsi latviis winaaRmdeg N#8550/03, §64, 11 

Tebervali, 2014; tali estoneTis winaaRmdeg N#66393/10, §75, 13 Tebervali 

2014). sasamarTlo adgens, rom samma cixis TanamSromelma, romlebic 

monawileobdnen momCivanTa dakavebaSi, miiRes sxvadasxva dazianeba 

aRniSnuli SemTxvevis dros (ix.: dilek aslani TurqeTis winaaRmdeg 

#34364/08, §48, 20 oqtomberi 2015 da mis sapirispirod, dedovski da sxvebi 

ruseTis winaaRmdegN#7178/03, §82, ECHR 2008 (amonaridebi)). meore mxriv, 

ori momCivnis dazianebebi miCneuli iyo kumulaciurad rogorc mcire 

dazianebebi, romlebic xangrZliv gavlenas ar axdendnen janmrTelobaze 

(ix.: spinovi, §50 da tuzuni TurqeTis winaaRmdeg,N#24164/07, §37, 5 

noemberi, 2013; aseve SedarebisTvis ixileT miqiaSvili da dvaliSvili). 

nebismier SemTxvevaSi, mxolod momCivnis sxeulze dazianebebis xarisxi 

ver gamoricxavs im SesaZleblobas, rom dazianebebi warmoiSva Zalis 

aucilebeli gamoyenebisas (ix.: sapozkovi, §§65-66, sadac sasamarTlom 

daadgina, rom mxolod momCivnis sxeulze da kidurebze `mravali“ 

sisxlCaqceva sakmarisi ar aris imis dasamtkiceblad, rom xelisuflebam 

gamoiyena gadaWarbebuli Zala). saqmeSi arsebuli masalebidan Cans, rom 

gaqcevis mcdeloba viTardeboda spontanurad. Sesabamisad, cixis 

TanamSromlebma, romlebic monawileobdnen dakavebaSi, SesaZloa ver 

SeZles Sesabamisi zomebis miReba, raTa minimumamde daeyvanaT Tanmdevi 

dazianebebi (ix.: berlinski poloneTis winaaRmdeg,N#27715/95 da #30209/96, 
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§62, 20 ivnisi 2002; da sapirispirod, kurnazi da sxvebi TurqeTis 

winaaRmdeg, N#36672/97, §55, 24 ivlisi, 2007). 

zemoaRniSnulidan gamomdinare, strasburgis sasamarTlo mis winaSe 

arsebul mtkicebulebebze dayrdnobiT miiCnevs, rom cixis 

TanamSromlebma gamoiyenes gadaWarbebuli fizikuri Zala meore da mesame 

momCivnebis dakavebisas (SedarebisTvis ixileT, kekeliZe saqarTvelos 
winaaRmdeg [komiteti], N#2316/09, §§23-24, 17 ianvari 2019, aseve ix.: stitiCi 

xorvatiiis winaaRmdeg [komiteti],N#16883/15, 6 seqtemberi, 2018). 

sasamarTlom aseve, imsjela momCivnebis gancxadebasTan dakavSirebiT, 

rom maT cemas ganagrZobdnen Cabarebis Semdegac. strasburgis 

sasamarTlo aRniSnavs, rom saqmeSi arsebuli mwiri samedicino 

mtkicebulebebi ar asxvavebs dazianebebs, romlebic gamowveuli iyo 

dakavebisas, Tavdapirveli Zalis gamoyenebis Sedegad da dazianebebs, 

romlebic savaraudod, Semdgom arasaTanado mopyrobas mohyva. arsebul 

garemoebebsa da daskvnebze dayrdnobiT, sasamarTlo gonivrul eWvs 

miRma ver daaskvnis, rom momCivnebi scemes sakanSi. aseve xazgasmiT 

aRniSnavs, rom mis mier daskvnis gamotanis SeuZlebloba imasTan 

dakavSirebiT, momCivanTa dakavebis Semdeg adgili hqonda Tu ara 

konvenciis me-3 muxlis sawinaaRmdego arasaTanado mopyrobas, 

gamomdinareobs erovnuli xelisuflebis marcxisgan, efeqturad 

gamoeZiebinaT momCivanTa saCivari (ix.: zou kviprosis winaaRmdeg, #3869/07, 

§§148-149, 4 aprili, 2017).  

sabolood, strasburgis sasamarTlo adgens, rom adgili hqonda 

konvenciis me-3 muxlis materialuri nawilis darRvevas pirvel da 

meoTxe momCivanTan mimarTebiT. aseve adgens, rom meore da mesame 

momCivanTan mimarTebiT konvenciis me-3 muxlis materialuri nawili ar 

darRveula. 

(ii)     gamoZiebis savaraudo araadekvaturobasTan dakavSirebiT 

rac Seexeba saxelmwifos procedurul valdebulebas konvenciis me-3 

muxlTan mimarTebiT, strasburgis sasamarTlom ganacxada, rom 

xelisuflebam gamoiZia momCivanTa braldebebi arasaTanado mopyrobasTan 

dakavSirebiT da gaatara rigi Sesabamisi sagamoZiebo RonisZiebebi. Tumca, 

sasamarTlo ar aris darwmunebuli, rom es gamoZieba iyo sakmarisad 

damoukidebeli, yovelmxrivi da efeqturi.  

Upirveles yovlisa, yvela sagamoZiebo RonisZieba ganxorcielda 

sasjelaRsrulebis saministros sagamoZiebo departamentis mier; imave 

saministro pasuxismgebeli iyo cixis sistemaze. gamoZiebis Sedegad 
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gakeTebuli daskvnebi prokuraturam ubralod daadastura, raime 

damatebiTi gamoZiebis Catarebis gareSe. aRniSnuli instituciuri kavSiri 

gamomZiebelsa da maT Soris, romelTa sadavo SemTxvevaSi 

monawileobazec ganacxades momCivnebma, sasamarTlos azriT, warmoSobda 

gonivrul eWvebs gamoZiebis damoukideblobasTan dakavSirebiT (ix.: 

miqiaSvili, §87, Semdgomi miTiTebebiT). is faqti, rom prokurors ar 

hqonia mcdeloba Seeswavla gamomZieblis daskvna sadavo SemTxvevasTan 

dakavSirebiT, SemdgomSi eWvqveS ayenebs gamoZiebis efeqturobas (ix.: 

matko sloveniis winaaRmdeg, #43393/98, §90, 2 noemberi; durdeviCi 

xorvatiis winaaRmdeg, N#52442/09, §§89-90, ECHR 2011 (amonaridebi)). aseve, 

sasamarTlo eqspertiza momCivanTa dazianebebis Taobaze ar Seesabameba 

damoukideblobis standartebis moTxovnebs, radgan igi Catarda im 

gamomZieblis TandaswrebiT, romelsac mogvianebiT, momCivnebi 

samsaxurebrivi uflebamosilebis gadametebaSi adanaSaulebdnen 

(dvaliSvili, §47; akoci TurqeTis winaaRmdeg, N#22947/93 da #22948/93, 

§118, ECHR 2000-X; osman karademiri TurqeTis winaaRmdeg, N#30009/03, §53, 22 

ivlisi, 2008; lopota ruseTis winaaRmdeg, N#72250/01, §114, 13 ivlisi, 2010).  

rogorc strasburgis sasamarTlom mraval wina SemTxvevaze xazgasmiT 

aRniSna, xelisuflebis swrafi pasuxi arasaTanado mopyrobis Taobaze 

braldebebTan dakavSirebiT, SesaZloa miCneuli iyos arsebiTad 

sazogadoebis ndobis SesanarCuneblad da imis saCveneblad, rom isini 

icaven kanonis uzenaesobas da Tavs arideben ukanono qmedebebis mimarT 

Semwynareblobis an SeTqmulebis nebismier gamovlinebas (bouidi belgiis 

winaaRmdeg, §133 da mokanu da sxvebi, §323). winamdebare saqmeSi, im faqtis 

miuxedavad, rom xelisuflebam myisierad Caatara sasamarTlo eqspertiza 

momCivanTa dazianebebis Taobaze, strasburgis sasamarTlo gverds ver 

auvlis oficialuri gamoZiebisa da Sesabamis mowmeTagan Cvenebis 

CamorTmevis xangrZlivobas (ix.: aseve, identoba da sxvebi saqarTvelos 

winaaRmdeg N#73235/12, §66, 12 maisi 2015; timurtasi TurqeTis winaaRmdeg, 

#23531/94, §89, ECHR 2000-VI). Sesabamisad, gamoZieba am TvalsazrisiTac ar 

Catarda Sesabamisi standartebis dacviT.  

aseve, sisxlissamarTlebrivi gamoZiebis Sewyvetis Taobaze prokuroris 

gadawyvetilebidan naTlad Cans, rom daskvnebi efuZneboda mxolod 

aRniSnul SemTxvevaSi monawile cixis TanamSromelTa Cvenebas. 

prokurorma cixis TanamSromelTa gancxadebebis sandod miiCnia ise, rom 

ar warmoudgenia amis gamamyarebeli mizezebi, agreTve im faqtis 

miuxedavad, rom es gancxadebebi SeiZleba yofiliyo subieqturi da 

SesaZloa miznad isaxavda momCivanTa winaaRmdeg ganxorcielebuli 
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arasaTanado mopyrobisaTvis sisxlis samarTlis pasuxismgeblobis 

Tavidan acilebas. cixis TanamSromelTa gancxadebebis sandooba unda 

Semowmebuliyo, radgan gamoZiebas unda daedgina, iyvnen Tu ara isini 

pasuxismgebelni sisxlis samarTlis braldebebze (ix.: ognianova da 

Cobani bulgareTis winaaRmdeg, N#46317/99, §99, 23 Tebervali, 2006; 

antipenkovi ruseTis winaaRmdeg, N#33470/03, §69, 15 oqtomberi, 2009). garda 

amisa, dakavebaSi monawile Zalovnebi zedapirulad daikiTxnen. 

strasburgis sasamarTlo aRniSnavs, rom yvela maTganis gancxadebebi iyo 

Sablonuri, isini acxadebdnen, rom monawileoba ar miuRiaT arasaTanado 

mopyrobis ganxorcielebaSi da fizikuri Zala, romelic momCivanTa 

dakavebisas maT gamoiyenes, aucilebeli iyo (ix.: ze moT,dvaliSvili §49; 

buntovi ruseTis winaaRmdeg, N#27026/10, §131, 5 ivnisi, 2012). aseve 

aRsaniSnavia, rom miuxedavad sasamarTlo samedicino daskvnis Zlieri 

mtkicebulebiTi Rirebulebisa, gamoZiebas arc ki ucdia Cvenebebis 

aRniSnuli gziT dadastureba (ix.: zemoT, dvaliSvili, §48).  

garda amisa, gaurkvevelia xelisuflebam gamokiTxa Tu ara potenciurad 

mniSvnelovani mowmeebi. magaliTad, cixis dacva, romelsac momCivanTa 

gancxadebiT, cixis ufrosisgan davalebuli hqonda dakavebis Semdeg 

esrola momCivnebisTvis; gamomZiebeli, romelmac savaraudod, momCivnebs 

Tavdapirveli gancxadebebis gakeTeba aiZula; d. C. – cixis ufrosi, 

romelmac savaraudod, incidentis Semdeg, maleve moinaxula momCivnebi 

da siCumis sanacvlod Semwynareblobas dapirda. saxelmwifos ar 

warmoudgenia zemoaRniSnul potenciur mowmeTa gancxadebebis raime 

asli, rogorc gamoZiebis nawili (ix.: zemoT, dvaliSvili §49).  

zemoT aRniSnulis gaTvaliswinebiT, strasburgis sasamarTlo askvnis, 

rom xelisuflebam ver SeZlo damoukidebeli, safuZvliani da efeqtiani 

gamoZiebis Catareba 2009 wlis 30 martis SemTxvevasTan dakavSirebiT. 

Sesabamisad, dairRva konvenciis me-3 muxlis proceduruli nawili, yvela 

momCivanTan mimarTebiT.  

daskvna: 

1. dairRva konvenciis me-3 muxlis materialuri nawili, pirvel da meoTxe 

momCivnebTan mimarTebiT; 

2. meore da mesame momCivnebTan mimarTebiT, konvenciis me-3 muxlis 

materialuri aspeqti ar darRveula.  

3. dairRva konvenciis me-3 muxlis proceduruli aspeqti, oTxive 

momCivanTan mimarTebiT. 
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ziani:  

sasamarTlom pirvel da meoTxe momCivans, cal-calke, aramaterialuri 

zianis asanazRaureblad 6 000 evro miakuTvna.  

sasamarTlom meore da mesame momCivans, cal-calke, aramaterialuri 

zianis asanazRaureblad 3 000 evro miakuTvna. 

 

 

manukiani saqarTvelos winaaRmdeg (ganCineba) 

(Manukian v. Georgia (dec.))  

saCivari #2146/10 

21 Tebervali, 2019 

faqtebi: momCivani, b-ni aleqsandre manukiani TbilisSi mcxovrebi, 1965 

wels dabadebuli saqarTvelos moqalaqea. sasamarTlos winaSe mas 

warmoadgenda b-ni n. gelaSvili, TbilisSi momuSave iuristi. momCivnis 

saCivari, romelic efuZneba konvenciis me-3 muxls, me-6 muxlis 1-el 

nawils, me-6 muxlis me-3 nawilis `d~ qvepunqtsa da konvenciis me-13 

muxls, exeba cixeSi savaraudo arasaTanado mopyrobas, amasTan 

dakavSirebiT efeqtiani gamoZiebis Cautareblobas da mis winaaRmdeg 

ganxorcielebuli sisxlissamarTlebrivi samarTalwarmoebis 

arasamarTlianobas. mTavrobam gaakeTa deklaracia im mizniT, rom 

gadaewyvita saCivrebiT warmodgenili sakiTxebis nawili. SemdgomSi, maT 

adamianis uflebaTa evropul sasamarTlos moTxoves saCivris amoricxva 

saqmeTa nusxidan. deklaracia adgenda Semdegs: 

`adamianis uflebaTa evropuli konvenciis safuZvelze b-ni manukianis 

mier wardgenili saCivrebis saTanadod gaTvaliswinebiT, mTavroba 

aRiarebs konvenciis me-3 muxlis proceduruli nawilis darRvevas im 

safuZvliT, rom 2008 wlis 18 ianvars ar Catarda arasaTanado mopyrobis 

Taobaze momCivnis braldebis efeqtiani gamoZieba. agreTve, mTavrobam 

aRiara konvenciis me-13 muxlis darRveva imis gamo, rom ar arsebobda 

qmediTi Sidasaxelmwifoebrivi samarTlebrivi dacvis saSualeba 

konvenciis me-3 muxlis safuZvelze misi saCivrebis gadasawyvetad.  

mTavroba aRiarebs, rom b-n manukians ar hqonda sasamarTlos winaSe 

mowmis dakiTxvis SesaZlebloba. Tumca, amasTan iTvaliswinebs, rom 
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mowmeTa Cvenebebs ar eqneboda gavlena mowmis winaaRmdeg 

sisxlissamarTlebrivi bralis gansazRvrisas, aramed ubralod Seexeboda 

arasaTanado mopyrobis Sesaxeb mis mier gaJRerebul braldebebs;  

mTavroba agreTve, mxedvelobaSi iRebs im faqts, rom Sesabamisi erovnuli 

samarTaldamcavi organoebi, efeqturi sisxlissamarTlebrivi gamoZiebis 

meSveobiT, saukeTeso poziciaSi imyofebian, raTa gamoiZion momCivnis 

saCivrebi konvenciis me-3 muxlis proceduruli nawilis safuZvelze, 2008 

wlis 18 ianvars, arasaTanado mopyrobasTan dakavSirebiT;  

saqmis konkretuli garemoebebis gaTvaliswinebiT, mTavroba iRebs 

pasuxismgeblobas:  

– daiwyos da uzrunvelyos efeqtiani gamoZieba momCivnis arasaTanado 

mopyrobasTan dakavSirebiT da gamoZiebis mimdinareobisas, dakiTxos 

yvela saTanado mowme; 

– gadauxados b-n manukians 3 500 (sami aTas xuTasi) evro, raTa dafaros 

materialuri da aramaterialuri ziani, iseve rogorc xarjebi da 

danaxarjebi. amasTan, damatebuli nebismieri gadasaxadi, romelic 

SeiZleba iyos gadasaxdeli. aRniSnuli Tanxis konvertacia unda moxdes 

erovnul valutaSi, gadaxdis dRes arsebuli kursiT da is Tavisufalia 

nebismieri dakisrebuli gadasaxadidan. mopasuxe saxelmwifom ganCinebis 

Sesaxeb informaciis miRebis dRidan, sami Tvis ganmavlobaSi momCivans 

unda gadauxados aRniSnuli Tanxa, konvenciis 37-e muxlis 1-li nawilis 

Tanaxmad. zemoxsenebuli sami Tvis amowurvidan angariSsworebamde, zemoT 

warmodgenil Tanxebze martivi procentis principis dacviT unda moxdes 

sauravis daricxva, rac Seadgens evropis centraluri bankis zRvruli 

sasesxo saprocento ganakveTis ekvivalentur saprocento ganakveTs plus 

sami saprocento punqti...~ 

momCivanma sasamarTlos acnoba, rom is eTanxmeboda deklaraciis 

pirobebs. man aseve ganacxada, rom surda saCivris darCenil nawilze 

uaris Tqma. 

samarTali 

sasamarTlo adgens, rom mas Semdeg, rac momCivanma gamoTqva Tanxmoba 

mTavrobis mier warmodgenil deklaraciaze, saCivris aRniSnul nawilze 

Sedga morigeba. Sesabamisad, is iTvaliswinebs mxareebs Soris miRweul 

morigebas.  

sasamarTlo moxarulia, rom morigeba daefuZna adamianis uflebaTa 

pativiscemas, rac mocemulia konvenciasa da damatebiT oqmebSi da ver 
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xedavs raime mizezs, raTa ganagrZos saCivris aRniSnuli nawilis 

ganxilva.  

rac Seexeba saCivris darCenil nawils, sasamarTlo aRniSnavs, rom 

momCivanma gamoTqva survili, uari eTqva masze. zemoxsenebulidan 

gamomdinare, konvenciis 37-e muxlis 1-li nawilis `a~ qvepunqtis 

Sesabamisad, sasamarTlo miiCnevs, rom aRar aris gamarTlebuli saCivris 

darCenili nawilis ganxilvis gagrZeleba.  

yovelive zemoaRniSnulis safuZvelze, sasamarTlo erTxmad  

adgens, rom saCivari amoricxos gansaxilvel saqmeTa nusxidan, konvenciis 

37§§1 (a) muxlis da 39-e muxlis Sesabamisad. 

 

kobiaSvili saqarTvelos winaaRmdeg 

(Kobiashvili v. Georgia) 

saCivari #364516/06 

14 marti, 2019  

faqtebi: momCivani – arCil kobiaSvili saqarTvelos moqalaqea, romelic 

daibada 1973 wels da cxovrobs TbilisSi.  

winamdebare saqme exeba momCivnis saCivars narkotikul danaSaulSi misi 

msjavrdebis Taobaze,  

batoni kobiaSvili gldani-naZaladevis raionuli sasamarTlos ganaCeniT, 

2005 wlis 18 aprils damnaSaved iqna cnobili heroinis SeZenasa da 

SenaxvaSi da sasjelis saxiT 6 wliT Tavisuflebis aRkveTa Seefarda.  

mis msjavrdebas safuZvlad daedo policiis Sesabamisi oqmi Cxrekis 

Taobaze, kerZod, policiis im ori oficris Cveneba, romlebmac Caatares 

Cxreka da ori TviTmxilvelis Cveneba, romlebic savaraudod, Seeswrnen 

aRniSnul faqts. Tumca, momCivani mTeli samarTalwarmoebis ganmavlobaSi 

aRniSnavda, rom is ar gauCxrekiaT, arc dakavebamde da arc dakavebis 

mere da nivTiereba, romelic mas aRmouCines, policiis mier unda 

yofiliyo Cadebuli. pirvel instanciis sasamarTloSi 

samarTalwarmoebis mimdinareobisas, aRniSnuli ori TviTmxilvelidan 

erTi (l.t.), romelic momCivnis miTiTebiT, policiis yofili oficeria, 
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ar daukiTxavT. xolo meorem – u.k.-m sasamarTlos winaSe ganacxada, rom 

is ar Seswrebia momCivnis Cxrekas.  

momCivnis mier sasamarTlosTvis micemul Cvenebaze dayrdnobiT, is 

muSaobda mSeneblobaze, sadac mas daaxloebiT, saRamos 10 saaTze 

policiis oficrebi miuaxlovdnen da pirdapir policiis ganyofilebaSi 

waiyvanes.  

iq mas dakavebiT emuqrebodnen, ris Semdegac man moawera xeli xelnawer 

oqmze, romelic arc waukiTxavs. sasamarTlom aseve, moismina momCivnis 

ori megobris Cveneba, romlebic dakavebis dros masTan erTad 

imyofebodnen. maTi gancxadebiT, isini sabiliardos Sesasvlelis win 

idgnen, rodesac policiis oficrebma momCivans dauZaxes; mas Semdeg rac 

momCivani maT manqanas miuaxlovda, yovelgvari Cxrekis gareSe, is 

dauyovnebliv waiyvanes. gldani-naZaladevis raionuli sasamarTlos 

SefasebiT, momCivnis braleuloba dgindeboda ori policielis CvenebiTa 

da piradi Cxrekis SedegiT. savaraudo TviTmxilvelis – u.k.-is 

winaaRmdegobrivi Cvenebis Sesaxeb ki, sasamarTlom daaskvna, rom 

„erTmniSvnelovnad ar ikveTeboda, rom is ar warmoadgenda uSualo 

TviTmxilvels da policiis ganyofilebaSi man mxolod xeli moawera 

garkveul dokumentebs.“ Sedegad, sasamarTlom miiCnia, ar mieRo 

mxedvelobaSi misi Cvenebis is nawili, sadac igi uaryofda, rom Cxrekas 

Seeswro. rac Seexeba momCivnis megobrebis Cvenebebs, sasamarTlom 

aRniSna, rom maT gancxadebebs ver gaiTvaliswinebda, vinaidan isini 

momCivnis megobrebs iyvnen da Sesabamisad, surdaT is usiamovnebisgan 

exsnaT.  

mocemuli ganaCeni momCivanma Tbilisis saapelacio sasamarTloSi 

gaasaCivra, sadac daikiTxa meore savaraudo TviTmxilveli – l.t. man 

ganacxada, rom is policiis moTxovniT, uSualod eswreboda momCivnis 

Cxkrekas da dainaxa, rom mis jibeSi moyviTalo nivTiereba aRmoaCines. 

zemoT xsenebulma meore savaraudo TviTmxilvelma – u.k-m saapelacio 

sasamarTlos winaSe daadastura pirvel instanciaSi saqmis ganxilvis 

etapze sasamarTlosTvis micemuli informacia da damatebiT aRniSna, rom 

igi gamudmebiT imyofeboda policiis fsiqologiuri zewolis qveS.  

2006 wlis 21 Tebervals, Tbilisis saapelacio sasamarTlom ZalaSi 

datova gldani-naZaladevis raionuli sasamarTlos ganaCeni. sasamarTlom 

daaskvna, rom momCivnis braleuloba dgindeboda misi piradi Cxrekisa da 

dakavebis oqmiT, ori policielis CvenebebiTa da saqmeSi arsebuli sxva 
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mtkicebulebebiT. rac Seexeba u.k-is Cvenebas, sasamarTlom is utyuarad 

ar miiCnia, vinaidan is ar Seesabameboda saqmis masalebs. metic, misi 

Cveneba `alogikuri“ iyo da savaraudod, micemuli iyo momCivnis ojaxis 

gavleniT. saapelacio sasamarTlo aseve, daeyrdno l.t-is Cvenebas da 

pirveli instanciis sasamarTlos msgavsad, mxedvelobaSi ar miiRo 

momCivnis megobrebis mier micemuli Cvenebebi.  

momCivanma Seitana sakasacio saCivari samarTlebriv sakiTxebTan 

dakavSirebiT. man xazi gausva, rom gamoZiebis etapze adgili hqonda 

seriozul procedurul darRvevebs, ramac ar misca SesaZlebloba, 

saTanadod daecva sakuTari Tavi, aseve, aRniSna, rom misi msjavrdeba 

ukanono mtkicebulebas eyrdnoboda. 

2006 wlis 12 ivniss, saqarTvelos uzenaesma sasamarTlom sakasacio 

saCivari dauSveblad cno. 

adamianis uflebaTa evropuli konvenciis me-6 muxlis 1-el paragrafze 

dayrdnobiT, b-ni kobiaSvili davobda, rom misi msjavrdeba usamarTlo 

iyo, radgan mas safuZvlad edo `Cadebuli~ mtkicebuleba. momCivanma aseve 

aRniSna, rom mas ar mieca SesaZlebloba, sadavod gaexada Cxrekis 

kanoniereba an Cxrekis Sedegad mopovebuli mtkicebulebis mis winaaRmdeg 

samarTalwarmoebaSi gamoyeneba. 

 sasamarTlos Sefaseba 

a) zogadi principebi 

strasburgis sasamarTlo kidev erTxel aRniSnavs, rom konvenciis me-6 

muxli uzrunvelyofs saqmis samarTliani ganxilvis uflebas, xolo 

sasamarTlos amocanaa daadginos, iyo Tu ara samarTalwarmoeba 

mTlianobaSi, rac moicavs mtkicebulebaTa mopovebis gzebs – 

samarTliani. kerZod, hqonda Tu ara momCivans mtkicebulebis gasaCivrebis 

SesaZlebloba da daculi iyo Tu ara mxareTa Tanasworobis principi 

(ix.: bikovi ruseTis winaaRmdeg [didi palata], N#4378/02, §§88-90, 10 marti 

2009 da rove da devisi gaerTianebuli samefos winaaRmdeg [didi palata], 

#28901/95, §60, ECHR 2000-II). im sakiTxis gansazRvrisas, iyo Tu ara 

samarTalwarmoeba mTlianobaSi samarTliani, gasaTvaliswinebelia 

mtkicebulebaTa xarisxi, maT Soris, ayenebda Tu ara eWvqveS maT 

sandoobas an sizustes is garemoebebi, romelTa mixedviTac moxda maTi 

mopoveba. miuxedavad imisa, rom samarTlianobis sakiTxi aucileblad ar 

warmoiSoba Tu mopovebuli mtkicebuleba ar aris gamyarebuli sxva 



 

113 

 

mtkicebulebebiT, unda aRiniSnos, rom rodesac mtkicebuleba sakmaod 

myaria da maTi sandooba ar aris saeWvo, ufro naklebia aseTi 

mtkicebulebis sxva mtkicebulebebiT gamyarebis saWiroeba (ix.: bikovi, 

§90, aseve ix.: prade germaniis winaaRmdeg,N#7215/10, §34, 3 marti 2016).  

sasamarTlo imeorebs, rom marTalia, konvenciis me-6 muxli 

uzrunvelyofs saqmis samarTliani ganxilvis uflebas, Tumca igi ar 

adgens mtkicebulebis dasaSvebobis raime wess, rac pirvel yovlisa, 

erovnuli kanonmdeblobis regulirebis sagans warmoadgens (ix.: sCenki 

Sveicariis winaaRmdeg, §45, seria #14012 ivlisi, 1988; teiqseria de kastro 

portugaliis winaaRmdeg, §34, 9 ivnisi 1998, angariSebi 1998-IV; jalohi 

germaniis winaaRmdeg [didi palata], N#54810/00, §§ 94-96, ECHR 2006-IX).  

Sesabamisad, strasburgis sasamarTlos funqcias principulad, ar 

warmoadgens imis gansazRvra, konkretuli saxis mtkicebuleba –

magaliTad, erovnuli kanonmdeblobis darRveviT mopovebuli 

mtkicebuleba, iyo Tu ara dasaSvebi an iyo Tu ara momCivani damnaSave. 

pasuxi unda gaeces Semdeg kiTxvas: iyo Tu ara samarTalwarmoeba 

mTlianobaSi samarTliani, rac aseve moicavs mtkicebulebebis mopovebis 

wess. es gulisxmobs `ukanonobis~ gamokvlevasa da konvenciis sxva 

muxlis SesaZlo darRvevis dadgenas (ix.: bikovi, §89; prade §33).  

b) zogadi principebis gamoyeneba winamdebare saqmeSi 

momCivani acxadebda, rom narkotikuli nivTierebebi, romelic savaraudod 

aRmouCines, mas ar ekuTvnoda. man aseve ganacxada, rom ar mieca 

adekvaturi SesaZlebloba, raTa eWvqveS daeyenebina piradi Cxrekis 

kanoniereba; agreTve, erovnulma sasamarTloebma dasaSvebad cnes ukanono 

mtkicebulebebi, Sesabamisad, samarTalwarmoeba momCivnis saqmesTan 

dakavSirebiT, am garemoebaTa gaTvaliswinebiT, ar iyo samarTliani. 

strasburgis sasamarTlo aRniSnavs, rom momCivnis sadavo piradi Cxreka 

warmoadgenda mTavari interesis sagans, romelmac gamoiwvia mis 

winaaRmdeg sisxlis samarTlis saqmis warmoebis dawyeba. momCivnis 

msjavrdebas safuZvlad daedo policiis Sesabamisi oqmi Cxrekis Taobaze, 

policiis im ori oficris Cveneba, romlebmac Caatares Cxreka da ori 

TviTmxilvelis Cveneba, romlebic savaraudod, Seeswrnen aRniSnul faqts. 

Sesabamisad, piradi Cxreka warmoadgenda im sagamoZiebo RonisZiebas, 

romelic uzrunvelyofda mtkicebulebas, romelsac efuZneboda 

msjavrdeba. Cxrekis ganxorcielebis sadavo meTodma da momCivnis 

winaaRmdeg misi Sedegebis gamoyenebis gzebma, mTlianobaSi gavlena iqonia 
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samarTalwarmoebis procedurul samarTlianobaze (ix.: lisika xorvatiis 

winaaRmdeg N#20100/06, §§60-61, 25 Tebervali 2010; laijovi azerbaijanis 

winaaRmdeg N#22062/07, §§66-67, 10 aprili, 2014; sakit zahidovi 

azerbaijanis winaaRmdeg N#51164/07, §§51-52, 12 noemberi 2015; SedarebisTvis 

ix.: svetina sloveniis winaaRmdegN#38059/13, §50, 22 maisi, 2018). swored am 

kuTxiT ganixilavs strasburgis sasamarTlo momCivnis saCivars 

konvenciis me-6 muxlTan dakavSirebiT.  

(i) mtkicebulebis miRebis meTodTan mimarTebiT 

winamdebare saqmeSi, policiis ganyofilebis ufrosis 2004 wlis 4 

ivlisis dadgenilebis safuZvelze, sasamarTlo gadawyvetilebis gareSe, 

momCivans Cautarda piradi Cxreka, rac Sesabamis proceduras 

warmoadgenda sssk-is 290 muxlis me-2 da me-4 nawilebis mixedviT. Tumca, 

strasburgis sasamarTlo aRniSnavs, rom policiis ufrosis dadgenileba, 

romelic ar uTiTebs arcerT Sesabamis faqtobriv garemoebas, 

warmoadgenda Sablonur teqsts, sadac xeliT iyo Camatebuli momCivnis 

sruli saxeli da aRniSvna, rom momCivani eWvmitanili iyo narkotikuli 

nivTierebebis ukanono flobaSi. dadgenileba pirdapir axdenda momCivnis 

identifikacias misi saxelisa da sacxovrebeli misamarTis meSveobiT, 

xolo policiis TanamSromlebi, romlebic uSualod monawileobdnen 

zemoaRniSnuli dadgenilebis safuZelze Catarebul CxrekaSi, erovnuli 

samarTalwarmoebis farglebSi Tanmimdevrulad acxadebdnen, rom Cxrekis 

Catarebamde maT xelT arsebuli operatiuli informaciis Tanaxmad, 

gaurkveveli pirovneba gansazRvrul misamarTze imyofeboda narkotikuli 

zemoqmedebis qveS. ufro metic, dadgenileba ar iyo dasabuTebuli, 

radgan igi ar uTiTebda im garemoebebze, romlebic aucilebels xdidnen 

gadaudebeli Cxrekis Catarebas, sasamarTlo gadawyvetilebis gareSe. 

rogorc Cans, momCivnis mimarT gadaudebeli Cxrekis Catarebis 

ganmapirobebeli konkretuli garemoebebis identifikacia arc mogvianebiT 

etapze momxdara, radgan momCivnis winaaRmdeg sisxlis samarTlis saqmis 

masalebi ar moicavda Sesabamis sagamoZiebo masalebs an/da operatiul 

informacias. aseve, zemoaRniSnulma policiis TanamSromlebmac ver 

SeZles naTeli moefinaT am sakiTxisTvis. Sesabamisad, winaswari Cxrekis 

Catarebis garemoebebi gaurkveveli darCa.  

strasburgis sasamarTlo aseve miiCnevs, rom Cxrekis Catarebis arsebuli 

garemoebebi iyo saeWvo da aseTad darCa mTliani samarTalwarmoebis 

ganmavlobaSi. momCivani amtkicebda, rom narkotikuli saSualebebi mas ar 

ekuTvnoda. aseve, momCivnis megobrebi, romlebic Seeswrnen mis dakavebas, 
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davobdnen imasTan dakavSirebiT, rom momCivnis Cxreka ar Catarebula misi 

dakavebisTanave. amis sapasuxod, saxelmwifo amtkicebda, rom Cxrekas 

eswreboda ori miukerZoebeli mowme, romlebic im droisTvis moqmedi 

erovnuli kanonmdeblobis Tanaxmad, warmoadgendnen sagamoZiebo 

RonisZiebis damoukidebel damkvirveblebs da garantias, policiis 

mxridan SesaZlo uflebamosilebis gadametebis winaaRmdeg (ix.: volkova 

ruseTis winaaRmdeg [komiteti],N#56360/07, §40, 13 ivnisi 2017). orive mowme 

daikiTxa sasamarTloSi warmomadgenlis TandaswrebiT, rac mTavrobis 

gancxadebiT xels uwyobda, raTa erovnul sasamarTloebs gamoekvliaT 

momCivnis saqmeSi arsebuli garemoebebi. strasburgis sasamarTlo 

aRniSnavs, rom rodesac b-ni u.k. daikiTxa sasamarTloSi, man Secvala 

winasasamarTlo Cveneba da acxadebda, rom igi ar eswreboda aRniSnul 

Cxrekas da mas aiZules yalbi Cvenebis micema. amis miuxedavad, erovnulma 

sasamarTloebma daaskvnes, rom b-ni u.k-s mier sasamarTloSi gakeTebuli 

gancxadebebi arasando da `alogikuri~ iyo.  

rac Seexeba meore mowmes, b-n l.ts-s, romelic Cxrekas eswreboda, man 

uari ganacxada pirveli instanciis sasamarTlos winaSe gamocxadebaze, 

Tumca is gamocxadda saapelacio sasamarTloSi, sadac daadastura 

Tavisi pirveladi gancxadebebi. im droisTvis, dacvis mxarem sasamarTlos 

warudgina dokumenti, romlis mixedviTac l.t. iyo policiis yofili 

TanamSromeli. dacvis mxare eWvqveS ayenebda misi Cvenebis sandoobas da 

acxadebda, rom igi Cxrekisas moqmedebda rogorc policiis agenti da 

aseve, sisxlis samarTlis sxva mraval saqmeze iyo mowme samarTlebrivi 

dokumentis Sedgenisas. Tumca, saapelacio sasamarTlom ignorireba 

gaukeTa am mtkicebulebas da pasuxi ar gaucia Cvenebis sandoobasTan 

dakavSirebiT wamoWrili argumentisTvis. 

aqedan gamomdinare, strasburgis sasamarTlo adgens, rom momCivnis pirad 

Cxrekaze ori mowmis daswreba da sasamarTlos mier maTi momdevno 

dakiTxva, adekvaturad ar uwyobda xels Cxrekis faqtobrivi garemoebebis 

gamovlenas. 

Sejamebis saxiT, sasamarTlo nebarTvis gareSe da imis gaTvaliswinebiT, 

rom momCivnis winaaRmdeg sagamoZiebo masala an/da operatiuli 

informacia, romelmac savaraudod gamoiwvia Cxrekis Catareba, ar iyo 

mocemuli saqmis masalebSi, agreTve, pirad CxrekasTan dakavSirebiT 

araTanmimdevruli da winaaRmdegobrivi mtkicebulebebis 

gaTvaliswinebiT, strasburgis sasamarTlo askvnis, rom Cxrekis 

Catarebis meTodi, eWvqveS ayenebda mis Sedegad mopovebuli 
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mtkicebulebis sandoobasa da sizustes (ix. lisika, § 60, da zahidovi,§ 55; 

SedarebisTvis ix. dragos ioan rusu rumineTis winaaRmdeg, N22767/08, § 54, 

31 oqtomberi 2017, da prade, §39, sadac momCivnebi ar davobdnen 

mtkicebulebis saimedoobasa da sizustesTan dakavSirebiT). 

      (ii) mieca Tu ara momCivans SesaZlebloba, sadavod gaexada 

mtkicebulebis namdviloba da SewinaaRmdegeboda mis gamoyenebas 

sasamarTlom yuradReba gaamaxvila mTavrobis argumentze, romlis 

mixedviT Cxrekis Catarebis garemoebebi da Cxrekis Sedegad mopovebuli 

mtkicebulebis sandooba sasamarTlo xelisuflebam orjer ganixila: 

pirvelad, Cxrekis kanonierebis sasamarTlos mier ganxilvis konteqstSi 

da meored, momCivnis winaaRmdeg sisxlissamarTlebrivi saqmis warmoebis 

dros. 

 erovnuli sasamarTlos mier Cxrekis kanonierebis SemowmebasTan 

dakavSirebiT, strasburgis sasamarTlo miiCnevs, rom aRniSnuli procesi 

ar iyo momCivnisTvis xelmisawvdomi, vinaidan ar iyo SejibrebiTi 

xasiaTis da gansaxilvel dros, ar arsebobda Catarebuli sagamoZiebo 

moqmedebis kanonierad cnobis Sesaxeb sasamarTlos dadgenilebis 

winaaRmdeg saCivris wardgenis SesaZlebloba. garda amisa, strasburgis 

sasamarTlos daskvniT, Catarebuli sagamoZiebo moqmedebis kanonierebis 

Semowmebis procedura arsobrivad ar iyo efeqtiani. momCivnis winaaRmdeg 

Catarebuli Cxrekis kanonierebis post factum Sefasebisas, mosamarTlis 

xelT arsebuli masalebi moicavda erT-erTi policiis oficris 

xelnawer oqmsa da ori TviTmxilveli mowmis Cvenebas. rogorc saqmis 

masalebidan irkveva, sasamarTlos gansaxilvelad ar waredgina arc 

gadaudebeli aucileblobis gamo momCivnis piradi Cxrekis Catarebis 

Taobaze gadawyvetileba da arc Cxrekis Sedegad Sedgenili oqmi. 

dokumentebis Semowmebis Semdeg sasamarTlom Cxreka kanonierad cno da 

daadgina, rom namdvilad arsebobda gadaudebeli aucilebloba da 

sisxlis samarTlis saproceso kodeqsi ar darRveula. Tumca, es 

gadawyvetileba ar iyo gamyarebuli Sesabamisi faqtobrivi garemoebebiT. 

rogorc saqmis masalebidan irkveva, Cxrekis kanonierebis ganmxilvel 

mosamarTles ar gadaeca momCivanTan dakavSirebuli sagamoZiebo 

dokumenti, romelic moxseniebuli iyo piradi Cxrekis Catarebis Sesaxeb 

gadawyvetilebaSi, agreTve `operatiuli informacia,~ ramac ganapiroba 

momCivnis piradi Cxreka. strasburgis sasamarTlo miiCnevs, rom 

aRniSnuli dokumentebis ararsebobis pirobebSi, mosamarTle ar 
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imyofeboda poziciaSi, raTa Seefasebina, Cxrekis ganxorcielebamde 

momCivnis winaaRmdeg arsebuli gonivruli eWvis xarisxi da gadaudebeli 

aucileblobis realuri arseboba, rac gaamarTlebda sasamarTlo 

gadawyvetilebis gareSe Cxrekis Catarebas.  

rac Seexeba momCivnis winaaRmdeg sisxlissamarTlebriv 

samarTalwarmoebas, sasamarTlom aRniSna, rom momCivanma pirveli 

instanciis sasamarTlos Cxrekis oqmis baTilad cnoba Txova, Tumca misi 

moTxovna upasuxod darCa. saapelacio samarTalwarmoebisas, man 

calsaxad moiTxova piradi Cxrekis oqmis dauSvebel mtkicebulebad 

cnoba, vinaidan is Seicavda procedurul darRvevebs da agreTve, adgili 

hqonda faqtobriv Seusabamobas. momCivnis sapasuxod, saapelacio 

sasamarTlom daadgina, rom mosamarTlis gadawyvetilebis gareSe Cxrekis 

ganxorcieleba saTanadod iyo xelmowerili policiis zemdgomi oficris 

mier da Sesabamisad, dasaSvebi iyo. xazgasmiT unda aRiniSnos, rom 

sagamoZiebo dokumentebi, iseve rogorc operatiuli informacia, rac 

safuZvlad daedo Cxrekis ganxorcielebas, ar yofila saqmis masalebSi 

warmodgenili arcerTi instanciis sasamarTlos winaSe.  

strasburgis sasamarTlom miiCnia, rom gansaxilvel saqmeSi 

TviTmxilveli mowmeebis Cvenebebis mniSvnelobis, u.k-s winaaRmdegobrivi 

Cvenenebisa da amasTan dakavSirebiT mis mier policiis mxridan zewolis 

gaJRerebis, agreTve policiasTan kavSirebis gamo l.t-s Cvenebis 

sandoobis naklebobis gaTvaliswinebiT, erovnulma sasamarTloebma 

aRniSnuli faqtorebi sakmarisi xarisxiT ar ganixiles. yvela 

zemoxsenebuli proceduruli da materialursamarTlebrivi xarvezebi 

ver iqneboda dabalansebuli im ubralo faqtiT, rom policiis oficrebi 

sasamarTlo procesze dacvis mxaris TandaswrebiT daikiTxnen.  

aqedan gamomdinare, evropulma sasamarTlom daadgina, rom momCivans ar 

mieca SesaZlebloba, gaesaCivrebina Cxrekis Catarebis garemoebebi da 

erovnul doneze SewinaaRmdegeboda Cxrekis Sedegad mopovebuli 

mtkicebulebis gamoyenebas.  

rodesac garkveuli mtkicebulebis sandoobasTan dakavSirebiT eWvebi 

warmoiSoba, Sesabamisad izrdeba sxva mtkicebulebebiT misi gamyarebis 

saWiroeba. strasburgis sasamarTlom aRniSna, rom saqmis masalebSi, 

momCivnis piradi Cxrekis oqmis ararsebobis pirobebSi, sxva 

mtkicebulebebi ar iyo sakmarisad myari. TviTmxilvel mowmeTa Cvenebebi 

ar iyo gadamwyveti, vinaidan pirveli mowmis Cveneba winaaRmdegobrivi 
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xasiaTis iyo, xolo meore mowmis Cveneba naklebad sando iyo; marTalia, 

es sakiTxebi erovnuli samarTalwarmoebisas saTanadod wamoiWra, Tumca 

ar momxdara maTi gamokvleva. rac Seexeba policiis oficrebs, 

sasamarTlom aRniSna, rom isini miekuTvnebodnen xelisuflebis im 

organos, romelmac momCivnis winaaRmdeg samarTalwarmoeba daiwyo, 

amgvarad isini dainteresebulebi iyvnen sisxlissamarTlebrivi devnis 

SedegiT. maTi interesi gansakuTrebiT aSkara iyo imis gaTvaliswinebiT, 

rom momCivnis braldebiT, maT narkotikebi Caudes mas. miuxedavad amisa, 

policiis oficrebis Cvenebebi avtomaturad obieqturad miiCnies 

gansxvavebiT, magaliTad, momCivnis megobrebis mier micemuli 

Cvenebebisgan, romlebic ar gaiTvaliswines, rogorc subieqturi da 

arasando. strasburgis sasamarTlom aRniSna, rom policiis oficerTa 

Cvenebebi sasamarTlo gadawyvetilebis gareSe momCivnis Cxrekis Taobaze 

dadgenilebas ar Seesabameboda. Tumca, erovnulma sasamarTloebma 

aRniSnuli xarvezi ubralod ar  gaiTvaliswines da uyuradRebod 

datoves.  

sabolood, strasburgis sasamarTlom daadgina, rom momCivnis winaaRmdeg 

mTavari mtkicebulebis mopovebis forma warmoSobs eWvebs mis 

sarwmunoebasa da sandoobasTan dakavSirebiT. aRniSnuli mtkicebulebis 

mniSvnelobis gaTvaliswinebiT, sasamarTlom miiCnia, rom kumulatiurad, 

momCivnis piradi Cxrekis proceduruli xarvezebi, Cxrekis garemoebebTan 

dakavSirebiT arsebuli winaaRmdegobrivi Cvenebebi, araadekvaturi 

sasamarTlo ganxilva saqmis ganxilvis etapze da manamde, rac moicavda 

erovnuli sasamarTloebis mier momCivnis braldebebis arasakmarisad 

gamokvlevas imasTan dakavSirebiT, rom narkotiki mas ar ekuTvnoda, 

momCivnis winaaRmdeg samarTalwarmoebas mTlianobaSi usamarTlod 

aqcevda. Sesabamisad, winamdebare saqmeze dairRva konvenciis me-6 muxlis 

1-li paragrafi.  

daskvna: dairRva konvenciis me-6 muxlis 1-li paragrafi. 

ziani: sasamarTlom momCivans aramaterialuri zianis asanazRaureblad    

3 500 evro miakuTvna. 

 

 

 



 

119 

 

 

kereseliZe saqarTvelos winaaRmdeg 

(Kereselidze v. Georgia) 

 

saCivari #39718/09 

28 marti, 2019 
 

faqtebi 

momCivans msjavri daedo mkvlelobisaTvis da miesaja Tavisuflebis 

aRkveTa oci wlis vadiT (pirveli msjavri). mogvianebiT, mas msjavri 

daedo gaqcevis mcdelobisaTvis da miesaja Tavisuflebis aRkveTa oTxi 

wliTa da eqvsi Tvis vadiT (meore msjavri). pirveli instanciis 

sasamarTlom ganacxada, rom ganaCenTa erTobliobiT daniSnuli 

sasjelis moxdis vadis aTvla unda dawyebuliyo meore danaSaulis 

Cadenis TariRidan. 

zemoaRniSnuli gadawyvetilebis Semdeg, cvlilebebi Sevida sisxlis 

samarTlis kodeqsis im debulebaSi, romelic Seexeboda ganaCenTa 

erTobliobiT daniSnuli sasjelis dakisrebas da adgenda, rom saboloo 

sasjeli aiTvleboda bolo ganaCenis miRebis dRidan. 

momdevno samarTalwarmoebisas, saqarTvelos uzenaesma sasamarTlom 

Seamsubuqa momCivnis sasjeli pirvel msjavrTan dakavSirebiT, Secvala 

igi TxuTmeti wlis vadiT Tavisuflebis aRkveTiT da daadgina, rom 

ganaCenTa erTobliobiT daniSnuli sasjelis aTvla daiwyeboda meore 

danaSulis Cadenis TariRidan. Sesabamisad, momCivnis sasjelis vada 

amoiwureboda 2010 wlis 29 seqtembers. 

saapelacio sasamarTlom ZalaSi datova momCivnis meore gamamtyunebeli 

ganaCeni da daadgina, rom mas unda moexada ganaCenTa erTobliobiT 

daniSnuli sasjeli, romlis vadis aTvlac daiwyeboda meore danaSulis 

Cadenis TariRidan. miuxedavad imisa, rom aRniSnuli gadawyvetileba 

gasaCivrebuli iyo uzenaes sasamarTloSi, saapelacio sasamarTlom 

werilobiTi proceduriT da mxareTa CarTulobis gareSe miiRo ganCineba, 

misive gadawyvetilebaSi uzustobis aRmofxvris Sesaxeb. mocemuli 
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ganCineba asworebda ganaCenTa erTobliobiT daniSnuli sasjlelis 

dawyebis TariRs, sasjelis dakisrebis ufro gviani TariRiT. 

uzenaesma sasamarTlom daakmayofila momCivnis sakasacio saCivari meore 

msjavrTan dakavSirebiT, aRniSna ra, rom saapelacio sasamarTlom ar 

gaiTvaliswina momCivnis pirveli sasjelis vadis Semcireba. uzenaesma 

sasamarTlom yuradReba gaamaxvila uzustobis aRmofxvris Sesaxeb 

saapelacio sasamarTlos ganCinebaze da ganacxada, rom ganaCenTa 

erTobliobiT daniSnuli sasjelis aTvla unda dawyebuliyo meore 

danaSaulis Cadenis TariRidan. aRniSnuli sasjelis amowurvis TariRi 

unda yofiliyo 2013 wlis 12 aprili, Tumca, momCivani Sewyalebis 

safuZvelze gaTavisuflda ufro adre, 2013 wlis ianvarSi. 

momCivnis moTxovna, uzenaesi sasamarTlos ganCinebaSi Sesworebuliyo 

ganaCenTa erTobliobiT daniSnuli sasjelis moxdis vadis aTvlasTan 

dakavSirebuli uzustoba, ar dakmayofilda. 

 

samarTali 

I. konvenciis me-6 muxlis 1-li paragrafis savaraudo darRveva 

momCivani davobda, rom mas uari eTqva sasamarTlos xelmisawvdomobis 

uflebaze im safuZvliT, rom ganaCenTa erTobliobiT daniSnuli 

sasjelis moxdis vadis aTvlasTan dakavSirebuli uzustobis aRmofxvris 

procesSi, ar miuRia monawileoba. is eyrdnoboda konvenciis me-6 muxls, 

romlis Sesabamisi nawilis Tanaxmad: 

 

`...wardgenili nebismieri sisxlisamarTlebrivi braldebis 

safuZvlianobis gamorkvevisas yvelas aqvs ... misi saqmis samarTliani da 

sajaro ganxilvis ufleba... kanonis safuZvelze Seqmnili damoukidebeli 

da miukerZoebeli sasamarTlos mier... .~ 

a. mxareTa argumentebi 

mTavrobam ganacxada, rom uzustobis aRmofxvris proceduris farglebi 

SezRuduli iyo da ar exeboda momCivnis sisxlissamarTlebrivi 

pasuxismgeblobis an sasjelis gansazRvras. is miznad isaxavda Sesabamis 

gadawyvetilebebSi ganaCenTa erTobliobiT daniSnuli sasjelis moxdis 

vadis aTvlasTan dakavSirebuli calsaxa uzustobis Sesworebas. 
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Sesabamisad, momCivnis argumentebs ver eqneboda gavlena uzustobis 

aRmofxvris Sesaxeb ganCinebaze. 

momCivanma ganacxada, rom sasjelis moxdis dawyebis TariRis Secvlis 

sasjelis xangrZlivobaze arsebiTi gavlenis gaTvaliswinebiT, 

saapelacio sasamarTlos 2009 wlis 3 aprilis ganCineba cdeboda 

uzustobis aRmofxvris formalur farglebs. is damatebiT amtkicebda – 

gamomdinare iqedan, rom arsebobda sasamarTlo ganCinebebi, sadac misi 

ganaCenTa erTobliobiT daniSnuli sasjelis moxdis vadis aTvlis 

dawyebis drod konkretulad iyo gansazRvruli saboloo danaSaulis 

Cadena, uzustobis Sesworeba ar exeboda aRniSnul ganCinebebSi calsaxa 

Secdomebs da Sesabamisad, aucilebeli iyo sasamarTlos winaSe 

SejibrebiTobis principze dafuZnebuli ganxilvis mowyoba. amrigad, 

momCivnis SeuZlebloba, saapelacio sasamarTlos winaSe waredgina 

argumentebi uzustobis aRmofxvrasTan dakavSirebiT, arRvevda konvenciis 

me-6 muxlis 1-el paragrafs. 

sasamarTlos Sefaseba 

1. misaReboba 

sasamarTlo acxadebs, rom sisxlissamarTlebriv sakiTxebTan mimarTebiT 

konvenciis me-6 muxlis 1-li paragrafi vrceldeba samarTalwarmoebaze 

mTlianobaSi, rac moicavs saCivrebis warmoebasa da sasjelis 

gansazRvras. 

winamdebare saqmeSi erovnuli kanonmdeblobis Tanaxmad, uzustobis 

aRmofxvris proceduris farglebi SezRuduli iyo da ar iTvaliswinebda 

mxareTa monawileobas SejibrebiT procesze. is miznad isaxavda 

gadawyvetilebebSi arsebuli uzustobebis gamosworebas, rasac gavlena 

ar eqneboda sasamarTlos daskvnebze, msjavrdebulis mier 

ganxorcielebuli qmedebis kvalifikaciasTan an misi sasjelis zomasTan 

dakavSirebiT. Sesabamisad, uzustobis aRmofxvris procedura 

kanonmdeblobis mixedviT, calsaxad SezRuduli bunebis iyo. 

miuxedavad amisa, adamianis uflebaTa evropuli sasamarTlo yuradRebas 

amaxvilebs, rom konvencia miznad isaxavs uzrunvelyos uflebebi, 

romlebic ara Teoriuli da iluzoruli, aramed praqtikuli da 

efeqtiania. konvenciiT gaTvaliswinebuli uflebebis gansazRvrisas, 

yuradReba unda mieqces situaciis realur mdgomareobas. amasTan 

mimarTebiT, sasamarTlo ver ugulebelyofs im faqts, rom saapelacio 
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sasamarTlos mier ganaCenTa erTobliobiT daniSnuli momCivnis sasjelis 

moxdis vadis aTvlis Secvlas, gavlena hqonda momCivnis gaTavisuflebis 

TariRze. garda amisa, erovnul doneze momCivnis mier warmodgenili 

dasabuTebuli argumentebi, kerZod, iyo Tu ara wina gadawyvetilebebsa 

da ganCinebebSi daSvebuli uzustobebi aSkara da SeiZleboda Tu ara 

maTi Sesworeba uzustobis aRmofxvris proceduris farglebSi, sul 

mcire, eqvemdebareboda interpretacias. Sesabamisad, winamdebare saqmeSi 

uzustobis aRmofxvris proceduris bunebas SeeZlo momCivnis sasjelze 

gavlenis moxdena. 

winamdebare saqmis faqtobrivi garemoebebidan gamomdinare, SeiZleba 

iTqvas, rom konvenciis me-6 muxlis 1-li paragrafi vrceldeba uzustobis 

aRmofxvris proceduraze, radgan misi meSveobiT Seicvala momCivnis 

ganaCenTa erTobliobiT daniSnuli sasjeli da Sesabamisad, gavlena 

moaxdina misi sasjelis saerTo xangrZlivobaze. 

sasamarTlom mogvianebiT aRniSna, rom winamdebare saCivari ar aris 

aSkarad dausabuTebeli konvenciis 35-e muxlis me-3 (a) paragrafis 

mniSvnelobiT an miuRebeli raime sxva safuZvliT. Sesabamisad, saCivari 

misaRebad unda iqnas cnobili. 

2. saqmis arsebiTi garemoebebi 

adamianis uflebaTa evropulma sasamarTlom yuradReba gaamaxvila 

momCivnis saCivarze imasTan dakavSirebiT, rom mas uari eTqva 

sasamarTlos xelmisawvdomobis uflebaze, rodesac ar mieca 

SesaZlebloba erovnuli sasamarTloebis winaSe gamoexata sakuTari 

pozicia uzustobis aRmofxvris procedurasTan dakavSirebiT. 

sasamarTlom ganixila, iyo Tu ara momCivnis winaaRmdeg meore 

samarTalwarmoeba konvenciis me-6 muxlis 1-li paragrafis Sesabamisi.  

momCivnis saCivari SeiZleba ganxilul iqnas sasamarTlos 

xelmisawvdomobis uflebis an saqmis zepiri mosmenis uflebis WrilSi. 

sasamarTlos xelmisawvdomobis ufleba warmoadgens konvenciis me-6 

muxlis 1-li paragrafiT uzrunvelyofil uflebaTa winapirobas, xolo 

saqmis zepiri mosmenis ufleba aRniSnuli muxlis ganuyofeli nawilia. 

sasamarTlo imeorebs, rom konvenciis me-6 muxlis 1-li paragrafiT 

gaTvaliswinebuli `sasamarTlos ufleba,“ romlis erT-erT aspeqtsac 

sasamarTlos xelmisawvdomobis ufleba warmoadgens, ar aris 

absoluturi xasiaTis da misi SezRudva SesaZlebelia, rodesac 

dakavSirebulia saCivris misaRebobis pirobebTan; erovnuli 
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xelisuflebisTvis, gansakuTrebiT sasamarTloebisTvis, upirvelesia, rom 

gadaWran erovnuli kanonmdeblobis proceduruli nawilis ganmartebis 

problemebi. evropuli sasamarTlos roli Semofargleba imis dadgeniT, 

aris Tu ara es ganmarteba konvenciis Sesabamisi. Tumca, sasamarTlosadmi 

piris xelmisawvdomobis uflebis SezRudva unda emsaxurebodes 

legitimur mizans, unda iyos proporciuli da sasamarTlos 

xelmisawvdomobas ar unda zRudavdes im formiT an im moculobiT, rom 

aRniSnuli uflebis arsi dairRves. 

garda amisa, sasamarTlo aRniSnavs, rom zepiri da sajaro saqmis 

ganxilva warmoadgens konvenciis me-6 muxlis 1-li paragrafis 

fundamentur princips. saqmis ganxilva ar aris absoluturi ufleba da 

saqmis saapelacio ganxilvaze braldebulis piradi daswrebac arsebiTi 

mniSvnelobis ar aris. am sakiTxis Sefasebisas, gaTvaliswinebuli unda 

iyos samarTalwarmoebis gansakuTrebuli maxasiaTeblebi da is forma, 

romlis meSveobiTac saapelacio sasamarTlos winaSe warmodgenili da 

daculia dacvis mxaris interesebi, kerZod, mxedvelobaSi unda iyos 

miRebuli saapelacio sasamarTlos mier gadasawyveti sakiTxebi da maTi 

mniSvneloba momCivnisTvis. 

winamdebare saqmis garemoebebidan gamomdinare, strasburgis sasamarTlom 

ukve daadgina, rom momCivnis sasjelis moxdis vadis aTvlaSi 

Sesworebebis Setanam gavlena iqonia momCivnis gaTavisuflebis TariRze. 

amasTan dakavSirebiT, momCivnis argumentebi saqmis konkretul 

garemoebebTan dakavSirebiT, rogoricaa – rom ukve arsebobda uzenaesi 

sasamarTlos ganCineba ganaCenTa erTobliobiT daniSnuli sasjelis 

aTvlasTan dakavSirebiT, rom saapelacio sasamarTlom gadaaWarba 

sisxlis samarTlis kodeqsis 615-e muxlis farglebs da uzustobis 

aRmofxvris Sesaxeb saapelacio sasamarTlos ganCineba samarTlebrivad 

auaresebda momCivnis mdgomareobas sisxlis samarTlis kodeqsis 540-e 

muxlis sawinaaRmdegod – miuTiTebdnen imaze, rom momCivnis sasjelis 

aTvlis Secvla sadavo sakiTxs warmoadgenda. Sesabamisad, erovnul 

sasamarTloebs is unda ganexilaT SejibrebiT procesze. 

sasamarTlo aRniSnavs, rom uzustobis aRmofxvris Sesaxeb saapelacio 

ganCineba momCivans Cabarda mxolod 2009 wlis 16 aprils, mas Semdeg, rac 

uzenaes sasamarTlos 2009 wlis 7 aprils, momCivnis saqmeze ukve 

miRebuli hqonda saboloo gadawyvetileba. uzenaesma sasamarTlom icoda 

[ganaCenTa erTobliobiT daniSnuli sasjelis moxdis vadis aTvlis 

sawyisi wertilis Secvlis Taobaze] saapelacio ganCinebis Sesaxeb da 
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rogorc Cans, mxari dauWira mas, rodesac pirdapir gaiTvaliswina 

sasjelis moxdis vadis aTvlis Secvlili TariRi. Tumca, im droisTvis 

rodesac uzustobis aRmofxvris Sesaxeb saapelacio ganCineba iqna 

miRebuli, momCivans uzenaes sasamarTloSi ukve wardgenili hqonda 

saCivari. garda amisa, imis gaTvaliswinebiT, rom uzenaesma sasamarTlom 

aRniSnuli saqme zepiri ganxilvis gareSe gadawyvita, momCivans ar hqonia 

SesaZlebloba scodnoda uzustobis aRmofxvris ganCinebis Sesaxeb; mas 

aseve ar mieca SesaZlebloba, waredgina sakuTari argumentebi ganaCenTa 

erTobliobiT daniSnuli sasjelis aTvlis TariRis Secvlisa da 

erovnul kanonmdeblobasTan misi Sesabamisobis Sesaxeb. rodesac 

momCivanma aRniSnuli ganCinebis Sesaxeb Seityo da moiTxova 2009 wlis  7 

aprilis uzenaesi sasamarTlos ganaCenSi Sesworebis Setana, misi 

moTxovna ar ganixiles. pirvelad, mas moTxovnaze uari eTqva 2009 wlis 

24 aprils, uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 

samdivnos ufrosis mier, im safuZvliT, rom uzenaesi sasamarTlo ar iyo 

uflebamosili, ganexila aRniSnuli saCivari, xolo SemdgomSi, 2009 wlis 

15 ivniss, Tbilisis saapelacio sasamarTlos Tavmjdomaris TanaSemwis 

mier im safuZvliT, rom mimdinare sakasacio saCivars gansaxilvelad ver 

miiRebdnen.  

zemoaRniSnulidan gamomdinare, adamianis uflebaTa evropuli 

sasamarTlo miiCnevs, es sakiTxi eqceva sasamarTlo xelmisawvdomobis 

uflebis konteqsSi Tu zepiri ganxilvis uflebis konteqstSi, nebismier 

SemTxvevaSo, saqmeSi yvelaze mniSvnelovan sakiTxs warmoadgens is forma, 

romelSic momCivnis saqmeSi uzustobis aRmofxvris procedura 

ganxorcielda, romlis farglebSic momCivans CamoerTva ganaCenTa 

erTobliobiT daniSnuli sasjelis moxdis vadis aTvlasTan 

dakavSirebiT sakuTari argumentebis, rogorc zepirad, aseve werilobiT, 

wardgenis SesaZlebloba.  

zemoxsenebuli garemoebebi sakmarisia sasamarTlosTvis, raTa daadginos 

konvenciis me-6 muxlis 1-li paragrafis darRveva. 

 

II. konvenciis me-5 muxlis 1-li paragrafis savaraudo darRveva 

momCivani davobda, rom saapelacio sasamarTlos ganaCenSi Sesworebis 

Setanam araproporciulad gaaxangrZliva misi patimroba, rac 

warmoadgenda Tavisuflebis ukanono aRkveTas. is daeyrdno konvenciis 

me-5 muxlis 1-el (a) paragrafs, romlis Tanaxmad: 
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`1. yvelas aqvs Tavisuflebisa da piradi xelSeuxeblobis ufleba. aravis 

SeiZleba aRekveTos Tavisufleba, garda Semdegi SemTxvevebisa da kanoniT 

gansazRvruli proceduris Sesabamisad, esenia: 

a) uflebamosili sasamarTlos mier msjavrdebuli piris kanonieri 

dapatimreba.“ 

mTavrobam sadavo gaxada aRniSnuli argumenti. 

a. misaReboba 

adamianis uflebaTa evropuli sasamarTlo aRniSnavs, rom mocemuli 

saCivari ar aris aSkarad usafuZvlo konvenciis 35-e muxlis me-3 (a) 

paragrafis mniSvnelobis farglebSi. is agreTve, xazs usvams, rom ar 

ikveTeba saCivris misaRebobasTan dakavSirebuli sirTule sxva raime 

safuZvliT. maSasadame, cnobil iqnas misaRebad.  

b. saqmis arsebiTi ganxilva 

1. mxareTa argumentebi 

momCivanma ganmarta, rom misi patimroba moklebuli iyo yovelgvar 

samarTlebriv safuZvels 2010 wlis 29 seqtembris Semdeg, radgan swored 

aRniSnul dRes amoiwura 2008 wlis 20 Tebervlis uzenaesi sasamarTlos 

ganaCenis safuZvelze Sefardebuli sasjelis moxdis vada, romlis 

aTvlis wertilad meore danaSaulis Cadenis momenti iyo gansazRvruli. 

momCivani xazgasmiT aRniSnavda, rom misi patimroba zemoxsenebuli 

TariRis Semdeg ewinaaRmdegeboda sisxlis samarTlis saproceso 

kodeqsis 540-e muxls, romelic prokuroris saCivris ararsebobis 

pirobebSi krZalavda msjavrdebulis mdgomareobis gauaresebas. man 

agreTve aRniSna, rom misi patimrobis vada gaxangrZlivda im proceduris 

Sedegad, romelic ar Seesabameboda konvenciis me-6 muxls. 

mTavrobam ganmarta, rom momCivnis patimroba SesabamisobaSi iyo 

konvenciis me-5 muxlis 1-el (a) paragrafTan. kerZod, momCivnis winaaRmdeg 

gamotanili wina ganaCenebi, sadac miTiTebuli iyo ganaCenTa 

erTobliobis dros sasjelis moxdis vadis aTvlis sawyisi wertili, 

aSkarad uzusto iyo da im droisaTvis ar iyo saboloo, rac 

Sidasaxelmwifoebrivi materialuri da saproceso kanonmdeblobis 

Sesabamisad, 2009 wlis 3 aprils Sesworebul iqna saapelacio 

sasamarTlos ganCinebiT. aRniSnuli ganCineba ucvlelad iqna datovebuli 
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uzenaesi sasamarTlos mier 2009 wlis 7 aprils miRebuli dasabuTebuli 

gadawyvetilebiT.  

2. sasamarTlos Sefaseba 

(a) zogadi principebi 

sasamarTlo kidev erTxel aRniSnavs, rom konvenciis me-5 muxli icavs 

adamianis ZiriTad uflebas, kerZod icavs pirs saxelmwifos mxridan 

TviTneburi Carevisgan misi Tavisuflebisa da usafrTxoebis uflebaSi. 

konvenciis me-5 muxlis 1-li (a)-(v) paragrafebSi miTiTebulia 

Tavisuflebis aRkveTis dasaSvebi safuZvlebis amomwuravi CamonaTvali; 

Tavisuflebis aRkveTa ar iqneba kanonieri Tu ar eqceva zemoxsenebul 

amomwurav safuZvlebSi. konvenciis me-5 muxlis 1-el paragrafTan 

dakavSirebiT dadgenil sasamarTlo praqtikas warmoadgens, rom 

Tavisuflebis aRkveTa ara mxolod unda efuZnebodes am CamonaTvalidan 

erT-erTs, aramed aseve unda iyos `kanonieri“. rodesac gansaxilveli 

sakiTxia dakavebis „kanoniereba,~ maT Soris, daculia Tu ara „kanoniT 

gaTvaliswinebuli procedura,“ – konvencia ZiriTadad, uTiTebs erovnul 

kanonmdeblobaze da savaldebulod miiCnevs materialuri da 

proceduruli kanonmdeblobis Sesrulebas. rac pirvel yovlisa, 

moiTxovs nebismier dakavebas an dapatimrebas hqondes samarTlebrivi 

safuZveli erovnuli kanonmdeblobis Sesabamisad, rac aseve, 

dakavSirebulia kanonis xarisxTan; gamoyenebuli kanoni unda 

Seesabamebodes kanonis uzenaesobis princips, romelic damaxasiaTebelia 

konvenciis yvela muxlisTvis. `kanonis xarisxi“ gulisxmobs, rom 

rodesac erovnuli kanonmdebloba dasaSvebad miiCnevs Tavisuflebis 

aRkveTas, aRniSnuli danawesi unda iyos sakmarisad xelmisawvdomi, zusti 

da ganWvretadi, raTa Tavidan iyos acilebuli TviTnebobis yvelanairi 

riski. konvenciiT gaTvaliswinebuli „kanonierebis“ standartebi, 

moiTxovs rom yvela kanoni iyos sakmarisad zustad formulirebuli 

imisaTvis, rom pirs mianiWos ufleba – saWiroebis SemTxvevaSi, 

ganWvritos, is Sedegebi, romlebic mocemulma qmedebam SeiZleba 

gamoiwvios.  

konvenciis me-5 muxlis 1-li paragrafi damatebiT moiTxovs, rom 

Tavisuflebis nebismieri aRkveTa, Seesabamebodes piris TviTnebobisagan 

dacvis mizans. fundamenturi principia, rom arc erTi TviTneburi 

dakaveba ar SeiZleba iyos me-5 muxlis 1-li paragrafis Sesabamisi, xolo 

„TviTnebobis“ cneba amave muxlis mixedviT, vrceldeba iseT 



 

127 

 

SemTxvevebzec, rodesac erovnul kanonmdeblobasTan Sesabamisobis 

problema ar ikveTeba; amdenad, Tavisuflebis aRkveTa SeiZleba iyos 

kanonieri erovnuli kanonmdeblobis mniSvnelobiT, magram mainc 

TviTneburi da Sesabamisad, konvenciis sawinaaRmdego. sasamarTlo iyenebs 

gansxvavebul midgomas im principTan dakavSirebiT, rom patimrobis 

Sesaxeb saqmeebSi, me-5 muxlis 1-li (a) paragrafis mniSvnelobiT, ar unda 

arsebobdes TviTneboba, rodesac ar ikveTeba arakeTilsindisiereba da 

patimroba gamomdinareobs kanonieri msjavrdebisgan; konvenciis me-5 

muxlis 1-li paragrafis mixedviT, sasjelis saxe da zoma warmoadgens 

ara evropuli sasamarTlos, aramed erovnuli sasamarTlos kompetencias. 

me-5 muxlis 1-li (a) paragrafis moTxovnebi, romlis mixedviTac piri 

kanonieri gziT dapatimrebulad iTvleba, rodesac mis mimarT 

„gamamtyunebel ganaCens gamoitans uflebamosili sasamarTlo,“ ar 

gulisxmobs, rom strasburgis sasamarTlom yovelmxriv ganxilvas unda 

dauqvemdebaros is samarTalwarmoeba, romlis farglebSic pirs msjavri 

daedo da agreTve, gansazRvros, Seesabameboda Tu ara igi konvenciis me-6 

muxlis moTxovnebs. Tumca, sasamarTlom aseve daadgina, rom Tu 

„msjavrdeba“ aris im samarTalwarmoebis Sedegi, romelic warmoadgenda 

„marTlmsajulebis ganxorcielebaze uxeS uars’’ da „aSkarad 

ewinaaRmdegeboda konvenciis me-6 muxlis debulebebs an masSi arsebul 

principebs,“ mis Sedegad gamotanili gadawyvetileba Tavisuflebis 

aRkveTis Sesaxeb ar SeiZleba gamarTlebuli iyos konvenciis me-5 muxlis 

1-eli (a) paragrafis mixedviT. 

(b) zemoxsenebuli principebis gamoyeneba winamdebare saqmeSi 

winamdebare saqmis garemoebebidan gamomdinare, sasamarTlo adgens, rom 

momCivans Tavisufleba SeezRuda mis winaaRmdeg kompetenturi 

sasamarTlos mier gamamtyunebeli ganaCenis gamotanis Semdeg, rac eqceva 

konvenciis me-5 muxlis 1-eli (a) paragrafis farglebSi. kerZod, 

gasaCivrebuli patimroba efuZneboda uzenaesi sasamarTlos ganaCens, 

romlis mixedviTac momCivans miesaja Tavisulebis aRkveTa Svidi wlis 

vadiT, xolo sasjelis aTvla unda dawyebuliyo 2016 wlis 12 aprils. 

aRniSnuli sasjelis vada unda damTavrebuliyo 2013 wlis 12 aprils, 

Tumca, momCivani vadaze adre gaaTavisufles – 2013 wlis 27 ianvars. 

miuxedavad amisa, sasamarTlos winaSe gansaxilvel sakiTxs warmoadgens 

momCivnis winaaRmdeg saapelacio sasamarTlos mier ganaCenTa 

erTobliobiT daniSnuli sasjelis moxdis vadis aTvlis sawyisi TariRis 
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Secvla, romelic dadginda, rom ganxorcielda imgvari proceduris 

farglebSi, romelic ar Seesabameboda konvenciis me-6 muxls – arRvevda 

Tu ara „kanonierebis“ princips, konvenciis me-5 muxlis 1-li paragrafis 

mniSvnelobiT. 

momCivani acxadebda, rom 2008 wlis 20 Tebervlis gadawyvetilebiT 

dadgenili iyo misi gaTavisuflebis konkretuli TariRi. adamianis 

uflebaTa evropulma sasamarTlom amasTan dakavSirebiT aRniSna, rom 

2009 wlis 3 aprilis uzustobis aRmofxvris Sesaxeb saapelacio 

ganCinebis miRebamde, momCivnis gaTavisuflebis TariRi Seicvala, 

gamomdinare iqedan, rom ramdenjerme Seicvala individualuri sasjelis 

xangrZlivoba. 2008 wlis 20 Tebervlis uzenaesi sasamarTlos 

gadawyvetileba miRebuli iyo maSin, rodesac momCivnis saCivari meore 

msjavrTan dakavSirebiT jer kidev, warmoebis procesSi iyo. garda amisa, 

2009 wlis 7 aprilis uzenaesi sasamarTlos gadawyvetilebiT Semcirda 

momCivnis patimrobis saerTo xangrZlivoba. 

rac Seexeba imas, iyo Tu ara „kanonieri“ momCivnis patimroba, romelic 

faqtobrivad gagrZelda momCivnis ganaCenTa erTobliobiT daniSnuli 

sasjelis vadis aTvlis TariRis Secvlis gamo, amasTan dakavSirebiT, 

sasamarTlo iTvaliswinebs momCivnis arguments, rom braldebis mxridan 

saCivris ararsebobis pirobebSi, saapelacio sasamarTlos ganCineba, 

ganaCenTa erTobliobiT dadgenili sasjelis moxdis vadis aTvlis 

TariRis SecvlasTan dakavSirebiT, gamotanili iyo sisxlis samarTlis 

kodeqsis 540-e muxlSi dadgenili reformatio in peius principis darRveviT. 

Tumca, momCivnis argumentis Zlieri mxare ukavSirdeba sxva samarTlebriv 

sakiTxs. kerZod, erovnuli kanonmdeblobisa da sisxlis samarTlis 

kodeqsis 540-e muxlis gamoyenebis dasaSvebobis sakiTxi exeba, aSkara iyo 

Tu ara ganaCenTa erTobliobiT daniSnuli sasjelis dawyebis TariRTan 

mimarTebiT daSvebuli erovnuli sasamarTloebis xarvezi da daSvebuli 

iyo Tu ara xarvezis aRmofxvra, im dros arsebuli  kanonisa da 

praqtikis mixedviT, Tu aRniSnuli Sesworeba scdeboda kanonis 

farglebs. 

sasamarTlo aRniSnavs, erTi mxriv, im dros moqmedi sisxlis samarTlis 

kodeqsi pirdapir ar adgenda ganaCenTa erTobliobiT daniSnuli 

sasjelis dawyebis TariRs. meore mxriv, momdevno Sesworeba, rogorc 

Cans efuZneboda, sisxlis samarTlis kodeqsis 59-e muxls (2006 wlis 29 

dekembris cvlilebebis Semdeg), romelic pirdapir adgenda, rom ganaCenTa 
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erTobliobiT daniSnuli saboloo sasjeli aiTvleboda bolo ganaCenis 

miRebis dRidan. amasTan dakavSirebiT, sasamarTlo yuradRebas amaxvilebs 

uzenaesi sasamarTlos 2009 wlis 20 ianvris gadawyvetilebaze sxva 

saqmesTan dakavSirebiT, sadac man ganmarta, rom sisxlis samarTlis 59-e 

muxls SesaZloa hqonoda ukuZala. aRniSnuli gadawyvetileba win 

uswrebda rogorc 2009 wlis 3 aprilis uzustobis aRmofxvris Sesaxeb 

saapelacio ganCinebas, aseve 2009 wlis 7 aprilis uzenaesi sasamarTlos 

saboloo gadawyvetilebas momCivnis saqmeze. aqedan gamomdinare, 

marTalia, ganaCenTa erTobliobiT daniSnuli sasjelis dawyebis 

TariRTan dakavSirebiT kanonis ganWvretadoba ar ganixiles erovnulma 

sasamarTloebma, Tumca, uzustobis Sesworeba ganxorcielda mas Semdeg, 

rac manamde uzenaesma sasamarTlom igi sxva saqmeze ganmarta. aseT 

garemoebebSi, strasburgis sasamarTlos amocana ar aris, gansazRvros 

momCivnis dapatimrebis kanoniereba 2010 wlis 29 seqtembris Semdgom, ris 

Sesaxebac gadawyvetileba miiRo uzenaesma sasamarTlom im dros moqmedi 

kanonisa da praqtikis Sesabamisad. amrigad, evropuli sasamarTlo ar 

Tvlis, rom momCivnis patimrobiT dairRva erovnuli kanonmdebloba.  

rac Seexeba momCivnis damatebiT arguments, rom misi patimrobis vada 

gagrZelda im proceduris Sedegad, romelic ar Seesabameboda konvenciis 

me-6 muxls, sasamarTlom ukve uaryo is argumenti, rom me-6 muxlis yvela 

darRveva iwvevs me-5 muxlis 1-li paragrafis darRvevas. ufro metic, 

ramdenadac momCivnis argumenti SeiZleba gavigoT ise, rom mas msjavri 

daedo da sasjeli Seefarda im samarTalwarmoebis Sedegad, romelic 

warmoadgenda `marTlmsajulebis ganxorcielebaze uxeS uars~ da aman 

gavlena iqonia misi patimrobis kanonierebaze me-5 muxlis konteqstSi, 

sasamarTlo aRniSnavs, rom `marTlmsajulebis ganxorcielebaze uxeSad 

uaris Tqmis~ testi mkacria. aRniSnuli principis darRvevisTvis 

aucilebelia samarTliani ganxilvis principis iseTi fundamenturi 

darRveva, romelic gamoiwvevs aRniSnuli muxliT garantirebuli 

uflebis arsis xelyofas. miuxedavad imisa, rom sasamarTlom daadgina 

konvenciis me-6 muxlis darRveva, igi ar miiCnevs, rom darRvevas iseTi 

xasiaTi hqonda, rom gauqmda amave muxlSi dadgenili uflebis arsi. 

Sesabamisad, sasamarTlo adgens, rom winamdebare saqmeSi me-6 muxlis 

darRveva ar utoldeboda `marTlmsajulebis ganxorcielebaze uars.~ 

aqedan gamomdinare, winamdebare saqmis arsebiTi garemoebebis 

gaTvaliswinebiT, momCivnis patimroba gamarTlebuli iyo konvenciis me-5 

muxlis 1-li (a) paragrafis Sesabamisad. 
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amrigad, sasamarTlo adgens, rom ar dairRva konvenciis me-5 muxlis 1-li 

paragrafi. 

III. konvenciis me-13 muxlis savaraudo darRveva 

momCivani davobda, rom mas uari eTqva samarTlebrivi dacvis qmediTi 

saSualebis uflebis gamoyenebaze, kerZod, konvenciis me-6 muxlis 

savaraudo darRveva saCivarTan dakavSirebiT. momCivani daeyrdno 

konvenciis me-13 muxls, romlis mixedviTac: 

`yvelas, visac am konvenciiT gacxadebuli ufleba an Tavisufleba 
daerRva, unda hqondes samarTlebrivi dacvis qmediTi saSualeba 

erovnuli xelisuflebis winaSe, Tundac es darRveva Caidinos pirma, 
romelic samsaxurebriv uflebamosilebas axorcielebda.~  

konvenciis me-6 muxlTan dakavSirebuli daskvnebis gaTvaliswinebiT, 

sasamarTlom mizanSewonilad ar miiCnia, saqmis me-13 muxlis savaraudo 

darRvevis konteqstSi ganxilva. 

 

IV. konvenciis 41-e muxlis gamoyeneba 

a. ziani 

momCivanma moiTxova 100.000 evros anazRaureba aramaterialuri zianis 

sanacvlod. 

sasamarTlo adgens, rom saxelmwifom momCivans unda gadauxados 1500 

evro aramaterialuri zianisTvis. 

b. xarjebi da danaxarjebi 

momCivani iTxovda 2250 evros anazRaurebas samarTlebrivi xarjebisaTvis 

da 120 evros anazRaurebas evropuli sasamarTlos winaSe gaweuli 

xarjebisaTvis. 

sasamarTlom mizanSewonilad miiCnia moTxovnili Tanxis srulad 

dakmayofileba, kerZod, man momCivans 2370 evro miakuTvna. 

zemoaRniSnulis gaTvaliswinebiT, sasamarTlo erTxmad adgens, rom: 

1. saCivari misaRebad iqnas cnobili; 
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2. adgens, rom dairRva konvenciis me-6 muxlis 1-li paragrafi; 

3. adgens, rom ar darRveula konvenciis me-5 muxlis 1-li paragrafi; 

4. adgens, rom ar arsebobs saWiroeba saCivari ganixilos konvenciis me-13 

muxlTan mimarTebiT; 

5. adgens: 

(a) rom mopasuxe saxelmwifom konvenciis 44-e muxlis me-2 paragrafis 

Sesabamisad, gadawyvetilebis ZalaSi Sesvlis dRidan 3 Tvis 

ganmavlobaSi, gadaxdis dRes arsebuli kursiT, erovnul valutaSi, 

momCivans unda gadauxados: 

(i) 1500 evro da amasTan erTad, nebismieri gadasaxadi, romelic SeiZleba 

iyos gadasaxdeli, aramaterialuri zianisTvis; 

(ii) 2370 evro da amasTan erTad, nebismieri gadasaxadi, romelic SeiZleba 

iyos gadasaxdeli, xarjebsa da danaxarjebTan mimarTebiT. 
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goguaZe saqarTvelos winaaRmdeg 

(Goguadze v. Georgia)  

saCivari #40009/12 

27 ivnisi, 2019 

 

procedura  

saqmis safuZveli iyo saqarTvelos moqalaqis, b-ni nikoloz goguaZis 

(`momCivani~) mier, adamianis uflebaTa da ZiriTad TavisuflebaTa 

konvenciis (`konvencia~) 34-e muxlis Sesabamisad, 2012 wlis 21 ivniss, 

adamianis uflebaTa evropul sasamarTloSi, saqarTvelos winaaRmdeg 

wardgenili saCivari (#40009/12).  

momCivans warmoadgendnen q-ni n. jomarjiZe da q-ni q. SubaSvili, 

TbilisSi momuSave iuristebi. saqarTvelos mTavrobas (SemdgomSi – 

`mTavroba~) warmoadgenda b-ni b. ZamaSvili iusticiis saministrodan.  

2015 wlis 16 oqtombers, mTavrobas gadaeca saCivrebi, romlebic exeboda 

momCivnis Tavdapirveli dakavebis ukanonobas, mis mimarT savaraudod 

ganxorcielebul arasaTanado mopyrobas da Semdgomi gamoZiebis 

araefeqtianobas, xolo saCivris darCenili nawili dauSveblad iqna 

cnobili sasamarTlos reglamentis 54-e muxlis me-3 nawilis Tanaxmad.  

2016 wlis 15 seqtembers, mTavrobam waradgina calmxrivi aRiareba 

konvenciis me-3 muxlis procedurul nawilTan dakavSirebiT. 

 2018 wlis 3 aprils, sasamarTlom uaryo mTavrobis calmxrivi 

deklaracia.  

faqtebi  

momCivani daibada 1980 wels da cxovrobs TbilisSi. 

zogadi informacia  

momCivani 2011 wlis maisSi, TbilisSi daarsebuli `erovnul-religiuri 

moZraobis~ wevri da erT-erTi lideri iyo. 2011 wlis 26 maiss, policiis 

oficerma Seadgina oqmi, sadac acxadebda, rom mis xelT arsebuli 

informaciis Tanaxmad, ocdaoTxi piri maT Soris, momCivani, gegmavda 
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saqarTvelos mTavrobis damxobas. oqmis mixedviT, aRniSnuli pirebi 

imyofebodnen yinwvisis monasterSi.  

2011 wlis 30 maiss, Sinagan saqmeTa saministros vebgverdze ganTavsda 

presrelizi, romlis Tanaxmad, 2011 wlis 26 maiss, yinwvisSi daakaves 

ocxaoTxi pirisgan Semdgari SeiaraRebuli dajgufeba.  

momCivnis dakaveba da savaraudo arasaTanado mopyroba  

momCivnis Cxrekisa da dakavebis oqmis mixedviT, romelzec momCivans 

saTanadod hqonda xeli mowerili, igi daakaves 2011 wlis 27 maiss, diliT 

6:12 saaTze TbilisSi, sisxlis samarTlis kodeqsis 315-e muxlis 

(SeTqmuleba an amboxeba saqarTvelos konstituciuri wyobilebis 

ZaladobiT Sesacvlelad) 1-li nawiliT gaTvaliswinebuli danaSaulis 

Cadenis eWvis safuZvelze. oqmSi aRniSnuli iyo, rom momCivans saxesa da 

sxeulze hqonda ramdenime Wriloba da Calurjeba. imave dRes, momCivani 

gadaiyvanes winaswari dakavebis centrSi, sadac mas Cautarda vizualuri 

daTvaliereba. daTvalierebis Semdgom gakeTebuli daskvna adasturebda, 

rom momCivans marcxena Tvali Calurjebuli hqonda, Calurjebebi 

SeiniSneboda agreTve, cxvirisa da kudusunis areSi.  

2011 wlis 28 maisis ganCinebiT, prokuroris Suamdgomlobis safuZvelze, 

mosamarTlem momCivans 55 dRiT patimroba Seufarda. momCivanma sxdomaze 

gaasaCivra dakavebis oqmi da ganacxada, rom is dakavebul iqna ara 27 

maiss TbilisSi, aramed 26 maiss yinwvisSi. Tumca, misi gancxadebebi ar 

iqna gaTvaliswinebuli. dakavebis oficialur oqmze dayrdnobiT, 

Tbilisis saqalaqo sasamarTlom dakavebis ukanonobasTan dakavSirebuli 

momCivnis gancxadebebi usafuZvlod miiCnia. 

momCivanma gaasaCivra aRniSnuli ganCineba. is acxadebda, rom yinwvisSi 

dakavebis Semdgom, is gadayvanil iqna qarelis policiis ganyofilebaSi, 

sadac cemes. Semdgom is gadaiyvanes TbilisSi, sadac kvlav fizikurad 

gauswordnen da aRniSnuli SemTxvevidan daaxloebiT, eqvsi saaTis mere 

dakiTxes. momCivani acxadebda, rom misi realurad dakavebis dro 

gansxvavdeboda oficialur dokumentSi arsebuli Canawerisgan. sisxlis 

samarTlis saproceso kodeqsis 196-e muxliT gaTvaliswinebuli 

48-saaTiani vada darRveuli iqna, rac mis patimrobas usafuZvlos xdida. 

2011 wlis 6 ivniss, Tbilisis saapelacio sasamarTlom momCivnis saCivari 

dauSveblad miiCnia. es gadawyvetileba momCivans 2011 wlis 9 ivniss 

Cabarda.  
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2011 wlis 1 ivniss, momCivnis advokatma moiTxova sakuTari xarjebiT 

eqspertizis Catareba. 2011 wlis 22 ivniss, momCivani Seamowma xuTma eqimma, 

romlebmac daaskvnes, rom nevrologiuri da travmatologiuri 

TvalsazrisiT momCivnis mdgomareoba ar iyo seriozuli. isini 

acxadebdnen, rom Calurjebebi da Wrilobebi, rac mas vizualuri 

daTvalierebis oqmis Tanaxmad, 2011 wlis 27 maiss aReniSneboda, aRar iyo 

xiluli.  

2011 wlis 15 ivliss, momCivans damatebiT brali daedo ukanono 

cecxlsasroli iaraRis SeZenasa da tarebaSi, sisxlis samarTlis 

kodeqsis 236-e muxlis 1-li da me-2 nawiliT gaTvaliswinebul 

danaSaulSi.  

momCivnis saqmis sasamarTlo ganxilva 

2011 wlis 21 ivliss daiwyo sasamarTloSi momCivnis saqmis ganxilva. 

momCivani imeorebda, rom is dakavebul iqna ara 27 maiss TbilisSi, aramed 

26 maiss yinwvisSi. is aseve, asaCivrebda fizikur da fsiqologiur 

Zaladobas, romelsac daeqvemdebara yinwvisSi, Semdgom qarelisa da 

sabolood, Tbilisis policiis ganyofilebaSi. kerZod, momCivani 

davobda, rom yinwvisSi mas saxeSi muSti daartya specialuri operaciebis 

Zalebis TanamSromelma, Semdeg imave da ramdenime sxva oficerma 

sastikad scema qarelis policiis ganyofilebaSi. aRiarebis mopovebis 

mizniT, TbilisSi is kvlav daeqvemdebara fizikur da fsiqologiur 

Zaladobas.  

2011 wlis 12 agvistos, momCivani damnaSaved iqna cnobili wardgenil 

braldebaSi da sasjelis saxiT Tormeti wlis vadiT Tavisuflebis 

aRkveTa Seefarda. mosamarTle daeyrdno momCivnis Cxrekisa da dakavebis 

oficialur oqms da ar gaiTvaliswina misi gancxadeba, rom is yinwvisSi 

iqna dakavebuli. sasamarTlom ar ganixila momCivnis braldebebi 

arasaTanado mopyrobasTan dakavSirebiT.  

momCivanma aRniSnuli gadawyvetileba gaasaCivra. 2011 wlis 22 noembers, 

misi msjavrdeba Tbilisis saapelacio sasamarTlom ZalaSi datova. 

uzenaesi sasamarTlos 2012 wlis 12 martis gadawyvetilebiT, momCivnis 

saCivari dauSveblad iqna cnobili. momCivani cixidan gaTavisuflda 2013 

wlis 13 ianvars, 2012 wlis 28 dekembers miRebuli amnitiis Sesaxeb 

kanonis safuZvelze. 
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momCivnis arasaTanado mopyrobis gamoZieba 

2011 wlis 28 maiss, momCivani Tbilisis #8 sasjelaRsrulebis 

dawesebulebaSi gadaiyvanes. mas Cautarda vizualuri daTvaliereba, ris 

Sedegadac dadasturda mis sxeulze mravlobiTi dalurjebis arseboba. 

cixis administraciam aRniSnuli daskvnis asli prokuraturas 

gadaugzavna da moiTxova saqmis warmoebis dawyeba. gamoZieba daiwyo 

sisxlis samarTlis kodeqsis 333-e muxlis 1-li nawiliT, samsaxurebrivi 

uflebamosilebis gadametebis faqtze. momCivani ramdenjerma daikiTxa 

aRniSnul faqtTan dakavSirebiT.  

2012 wlis ganmavlobaSi saqarTvelos saxalxo damcvelis ofisma, 

momCivnis Txovnis safuZvelze, saqarTvelos mTavar prokuraturas 

gadaugzavna sami moTxovna, raTa maTTvis miewodebinaT informacia 

momCivnis arasaTanado mopyrobasTan dakavSirebiT mimdinare gamoZiebis 

Taobaze. samive werili upasuxod darCa. 2013 wlis 1-el Tebervals, kidev 

erTi moTxovna gaigzavna, romelic aseve upasuxod datoves. 2013 wlis 7 

Tebervals, momCivanma saCivari waradgina saqarTvelos mTavar 

prokuraturaSi, sadac gaakritika is faqti, rom gamoZiebaSi winsvla ar 

iyo. man agreTve saCivriT mimarTa iusticiis ministrs, mTavari 

prokuraturis ofiss da saqmis gamomZiebels. 2013 wlis 25 Tebervals, 

momCivani kidev erTxel daikiTxa. amjerad momCivanma arasaTanado 

mopyrobis detalur axsna-ganmartebasTan erTad, gamomZiebels warudgina 

ramdenime fotosuraTi da videomasala, sadac gamosaxuli iyo 

arasaTanado mopyrobaSi monawile erT-erTi oficeri.  

amavdroulad, 2013 wlis ianvrisa da aprilis periodSi, gamomZiebelma 

dakiTxa Sinagan saqmeTa saministros sxvadasxva TanamSromeli maT Soris, 

qarelis policiis ganyofilebis TanamSromlebi. isini uaryofdnen 

momCivnis an sxva dakavebulis mimarT arasaTanado mopyrobis 

ganxorcielebas. gamomZiebelma agreTve, gamokiTxa adgilobrivi 

saswrafos TanamSromlebi. isini adasturebdnen, rom qarelis policiis 

ganyofilebaSi erT-erTi dakavebulisaTvis 2011 wlis 26 maiss saswrafo 

daxmareba iqna gamoZaxebuli. misi Semowmebisas ki, zurgis nawilSi 

ramdenime hemoragiuli kera SeniSnes. maT aseve, naxes ocidan 

ocdaxuTamde dakavebuli, Tumca isini ar Seswrebian Zaladobis faqts. 

imave periodSi gamoZiebam dakiTxa jgufis danarCeni ocdasami wevri. 

isini erTxmad acxadebdnen, rom specialuri operaciis Zalebis 
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TanamSromlebma dakavebis dRes maT mimarT ganaxorcieles arasaTanado 

mopyroba.  

2017 wlis ivnisSi, gamomZiebelma dakiTxa qarelis policiis ori yofili 

maRalCinosani. man aseve, moipova yinwvisis operaciis videoCanaweri. 2017 

wlis 19 ivliss, danaSauli gadakvalificirda sisxlis samarTlis 

kodeqsis 333-e muxlis me-3 nawiliT, rac gulisxmobs samsaxurebrivi 

uflebamosilebis gadametebas ZaladobiT. prokurorma daaskvna, rom 

arsebobda sakmarisi samedicino mtkicebuleba, romelic adasturebda 2011 

wlis 26 maiss, momCivnisa da sxva dakavebulebisTvis miyenebul sxvadasxva 

dazianebas. 2018 wlis maisSi, kidev erTxel daikiTxnen jgufis sxva 

wevrebi, romlebma warmoadgines detaluri axsna-ganmarteba da damatebiT 

aRweres arasaTanado mopyrobis ganmaxorcielebeli policiis 

TanamSromlebi. isini acxadebdnen, rom specialuri operaciebis Zalis 

TanamSromlebi megrulad saubrobdnen.  

2018 wlis 25 ivliss, momCivanma kidev erTi werili waradginda mTavari 

prokuraturis ofisSi. is davobda, rom miuxedavad misi gancxadebisa, rom 

SeZlebda policiis oficrebis identificirebas, ukve Svid welze metia 

ar Catarebula saidentifikacio procedura. man aseve, moiTxova misTvis 

mieniWebinaT dazaralebulis statusi da danaSauli 

gadaekvalificirebinaT wamebis muxliT. misi werilebi upasuxod darCa. 

2018 wlis ivnis-seqtemberSi ganxorcielda damatebiTi sagamoZiebo 

moqmedebebi maT Soris, daikiTxa yinwvisis monastris berebi. 

saqmis masalebis mixedviT, saqmis warmoeba kvlav mimdinareobs. 

samarTali  

konvenciis me-3 muxlis savaraudo darRveva 

momCivani konvenciis me-3 muxlze dayrdnobiT davobda, rom dakavebis 

dRes is daeqvemdebara arasaTanado mopyrobas da am faqtTan 

dakavSirebiT ar Catarebula efeqtiani gamoZieba. 

(i) saCivris proceduruli aspeqti 

sasamarTlo dasawyisSive aRniSnavs, rom konvenciis me-3 muxlis 

safuZvelze wardgenili momCivnis saCivari sadavo iyo. konvenciis me-3 

muxli xelisuflebas avaldebulebs, Caataros efeqtiani gamoZieba. 

winamdebare saqmeze gamoZieba mimdinareobs TiTqmis rva welia. 
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sasamarTlo aRniSnavs, rom xelisuflebam warmoadgina ra, mimdinare 

gamoZiebis farglebSi Catarebul sxvadasxva sagamoZiebo RonisZiebebTan 

dakavSirebiT detaluri informacia, ver uzrunvelyo warmoedgina 

axsna-ganmarteba umoqmedobis ramdenime periodTan dakavSirebiT. 

Sesabamisad, miuxedavad imisa, rom sisxlis samarTlis saqmis warmoeba 

daiwyo droulad – savaraudo incidentis ganxorcielebidan ramdenime 

dReSi, erTaderTi sagamoZiebo moqmedeba, romelic Tavdapirveli 

Tvrameti Tvis ganmavlobaSi ganxorcielda, iyo 2011 wlis 2 seqtembers 

momCivnis dakiTxva. sagamoZiebo xelisuflebam ar Cautara momCivans 

eqspertiza, miuxedavad im xiluli dazianebebisa, romlebic mas 

aReniSneboda. misi dapatimrebis dRes msgavsi eqspertizis Catareba, 

mTavrobas SesaZleblobas micemda Seesrulebina mtkicebis tvirTi da 

warmoedginda sarwmuno axsna-ganmarteba dazianebebTan dakavSirebiT. 

erTaderTi samedicino Semowmeba rac im dros momCivans Cautarda, 

ganxorcielda sisxlissamarTlebrivi saqmis warmoebis farglebs gareT, 

momCivnis iniciativiTa da xarjebiT. 

 

Sesabamisad, sasamarTlo miiCnevs, rom winamdebare saqmeze gamoZiebis 

sawyisi da yvelaze mniSvnelovani nawili xasiaTdeboda sruli 

umoqmedobiT. amasTan dakavSirebiT, sasamarTlo aRniSnavs wamebis 

prevenciis evropuli komitetis daskvnas, romlis Tanaxmad, samedicino 

Semowmeba, iseve rogorc advokatis xelmisawvdomobis ufleba da 

dakavebis Taobaze mesame pirisTvis informaciis miwodebis ufleba, 

warmoadgens arasaTanado mopyrobis winaaRmdeg dakavebul pirTa 

fundamentur garantiebs, romlebic vrceldeba Tavisuflebis aRkveTis 

wuTebidanve. 

 

Semdgom, daaxloebiT Teqvsmeti Tvis Semdeg, 2012 wlis dekemberSi, 

gamoZieba ganaxlda. upirveles yovlisa, daikiTxa momCivani da sxva 

mravali mowme. gamoZiebis es aqtiuri faza dasrulda 2013 wlis aprilSi 

da kvlav Seicvala umoqmedobiT xangrZlivi periodis ganmavlobaSi, 2016 

wlis maisamde. mTavrobas ar warmoudgenia raime mizezi saqmis warmoebaSi 

samwlian pauzasTan dakavSirebiT. 2016 wlis maisSi saqme gadaeca mTavari 

prokuraturis ofiss, Tumca saqmis warmoeba kvlav erTi wliT gaCerda. 

2017 wlis ivnis-seqtembris periodSi gadaidga ramdenime sagamoZiebo 

nabiji, romelsac mohyva gamoZiebis intensiuri faza 2018 wlis 

april-seqtembris periodSi. saqmis masalebis mixedviT, saqmis warmoeba 
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kvlav mimdinareobs da am dromde ar aris identificirebuli 

eWvmitanili. 

  

sasamarTlom wina saqmeebSi yuradReba gaamaxvila, miuxedavad imisa, rom 

SesaZloa arsebobdes dabrkolebebi an siZneleebi, romlebic konkretul 

garemoebaSi xels uSlis gamoZiebis winsvlas, xelisuflebis organoebis 

mxridan arasaTanado mopyrobis braldebaze drouli pasuxi, zogadad, 

SeiZleba miCneul iqnes kanonis uzenaesobis mimarT sazogadoebrivi 

ndobis SenarCunebis arsebiT nawilad. mopasuxe mTavrobis mier 

ganxorcielebuli TiToeuli sagamoZiebo moqmedebebis SinaarsSi Sesvlis 

gareSe, sasamarTlo aRniSnavs Semdegs: saqmis masalebis Tanaxmad, 

daaxloebiT rva wlis ganmavlobaSi Sesabamisma xelisuflebam ver 

uzrunvelyo moexdina identificireba, specialuri operaciuli Zalebis 

romelma danayofma Caatara momCivnisa da misi jgufis dakavebis operacia. 

Sesabamisad, arcerTi oficeri, romelmac monawileoba miiRo yinwvisis 

operaciaSi, am dromde ar dakiTxula. es garemoeba TavisTavad sakmarisia 

sasamarTlosTvis, raTa eWvqveS daayenos mimdinare gamoZiebis mizani da 

mimarTuleba.  

 

daskvnis saxiT, sasamarTlo miiCnevs, rom mopasuxe mTavrobam ver 

uzrunvelyo sarwmuno mizezebis warmodgena, romlebic gaamarTlebda 

samarTalwarmoebis xangrZlivobas. winamdebare saqmeSi gaumarTlebelma 

gaWianurebebma, romlebsac Tan erTvoda zemoT ganxiluli xarvezebi, 

mniSvnelovnad daaziana gamoZiebis efeqturoba, ramac sasamarTlo 

miiyvana daskvnamde, rom gamoZieba konvenciis me-3 muxlis miznebisTvis 

araefeqturi iyo. aRniSnuli mizezebidan gamomdinare, sasamarTlo 

saWirod ar miiCnevs, rom adamianis uflebaTa evropuli sasamarTlos 

winaSe saCivris wardgenamde, momCivani unda daelodos sisxlis 

samarTlis saqmis warmoebis dasrulebas, vinaidan aRniSnuli saqmis 

warmoebis Sedegi nebismier SemTxvevaSi, ver gamoasworebs arsebul 

gaWianurebas.  

Sesabamisad, sasamarTlo adgens, rom winamdebare saqmeze dairRva 

konvenciis me-3 muxlis proceduruli aspeqti. 

 

(ii) saCivris materialursamarTlebrivi aspeqti  

rac Seexeba momCivnis saCivars konvenciis me-3 muxlis 

materialursamarTlebriv nawilTan dakavSirebiT, sasamarTlo SeniSnavs, 
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rom arsebobs obieqturi mtkicebuleba, rom dakavebis dRes momCivans 

aReniSneboda sxvadasxva saxis dazianeba saxesa da sxeulze. mTavroba 

sadavod ar xdis momCivnis vizualuri daTvalierebis Sedegad gakeTebul 

daskvnebs. ufro metic, maT arasdros udaviaT, rom momCivanma aRniSnuli 

dazianebebi dakavebamde miiRo an man winaaRmdegoba gawia dakavebis dros 

da Sesabamisad, mis mimarT Zalis gamoyeneba gamarTlebuli iyo. amis 

sapirispirod, mTavrobam warmoadgina prokuraturis gadawyvetilebis 

asli gamoZiebis gadakvalificirebasTan dakavSirebiT, romlis Tanaxmad, 

prokurorma daaskvna, rom arsebobda sakmarisi mtkicebuleba, romelic 

cxadyofda, rom momCivanma zemoxsenebuli dazianebebi dakavebis 

operaciis dros miiRo. ufro metic, TavianTi poziciis nawilad 

mTavrobam sasamarTlos warudgina sxvadasxva mowmis Cveneba, romlebic 

mniSvnelovanwilad, amyarebda momCivnis versias ganviTarebul 

movlenebTan dakavSirebiT. 

saqmeSi arsebuli faqtebis gaTvaliswinebiT, sasamarTlo gansakuTrebiT 

mniSvnelovnad miiCnevs aRiniSnos, rom TavisuflebaaRkveTil pirTan 

mimarTebiT an im pirebTan mimarTebiT, romlebic zogadad, 

dapirispirebulni arian samarTaldamcav organoebTan, fizikuri Zalis 

nebismieri gamoyeneba, romelic mkacrad aucilebeli ar aris misi 

qcevidan gamomdinare, akninebs adamianis Rirsebas da principSi, arRvevs 

konvenciis me-3 muxliT gaTvaliswinebul uflebas. amis gaTvaliswinebiT, 

mTavrobis argumenti, rom ar arsebobs samedicino mtkicebuleba, 

romelic miuTiTebs momCivnis dazianebis masStabsa da simZimeze, 

ararelevanturia. nebismier SemTxvevaSi, mtkicebulebis TvalsazrisiT, 

saqmeSi arsebuli mdgomareoba aris xarveziani gamoZiebis Sedegi, 

romelze pasuxismgeblobac srulebiT mTavrobas ekisreba.  

Sejamebis saxiT, mTavrobam aRiara, rom momCivani 2011 wlis 26-27 maiss, 

maTi iurisdiqciis qveS imyofeboda da Sesabamisad, man dazianebebi 

swored am periodis ganmavlobaSi miiRo. maT ver SeZles warmoedginaT 

sarwmuno axsna-ganmarteba miyenebuli dazianebis warmomavlobasTan 

dakavSirebiT. momCivnis mier arasaTanado mopyrobis aRwerilobisa da 

saqmis masalebSi arsebuli mtkicebulebebis gaTvaliswinebiT, 

sasamarTlo adgens, rom aRniSnuli dazianebebi arasaTanado mopyrobis 

Sedegi iyo, romelsac momCivani dakavebis dRes daeqvemdebara. 

Sesabamisad, sasamarTlo askvnis, rom dairRva konvenciis me-3 muxlis 

materialursamarTlebrivi nawilic.  

konvenciis me-5 muxlis 1-li nawilis savaraudo darRveva  
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momCivani davobda, rom is de facto daakaves 2011 wlis 26 maisis diliT, 

yinwvisSi, xolo oficialur dokumentebSi misi dakavebis Sesaxeb 

Canaweris mixedviT is dakavebul iqna TbilisSi, 2011 wlis 27 maiss, 6:12 

wuTze.  

sasamarTlo aRniSnavs, rom mTavrobis gancxadebiT saCivari dauSvebeli 

iyo, vinaidan momCivans ar amouwuravs Sidasaxelmwifoebrivi 

samarTlebrivi dacvis saSualeba da amasTan, gasulia gasaCivrebis 

eqvsTviani vada. Tavis mxriv, momCivani acxadebda, rom man amowura yvela 

saSualeba. sasamarTlom gadawyvita ganesazRvra samarTlebrivi dacvis 

saSualeba, romelsac Sesabamisi precedentuli samarTlis Tanaxmad, 

SeeZlo efeqtianad gamoesworebina darRveviT gamowveuli ziani. 

 momCivani dakavebul iqna mis winaaRmdeg ganxorcielebuli 

sisxlissamarTlebrivi saqmis warmoebis farglebSi. mis xelT iyo 

arsebuli habeas corpus procedura. msgavsi procedurebi iyo yvelaze 

efeqturi, vinaidan mas SeeZlo momCivnis dauyovneblivi gaTavisufleba 

Tu misi Tavdapirveli dakaveba ukanono iyo. saqmis masalebis mixedviT, 

momCivanma isargebla am saSualebiT. is davobda, rom sisxlis samarTlis 

saproceso kodeqsis 198-e muxliT gaTvaliswinebuli 48-saaTiani vada 

darRveuli iyo. Sesabamisad, momCivani asaCivrebda dakavebis kanonierebas, 

Tumca warumateblad. 

sasamarTlo aRniSnavs, rom momCivani ver iqneba gakritikebuli imis gamo, 

rom man ar isargebla sxva samarTlebrivi dacvis saSualebiT. 

Sesabamisad, sasamarTlo uaryofs mTavrobis pirvel pretenzias.  

rac Seexeba mTavrobis meore arguments, momCivnis saCivris 

dauSveblobasTan dakavSirebiT imis gamo, rom gasuli iyo eqvsTviani 

vada, rogorc sasamarTlom zemoT aRniSna, momCivani asaCivrebda misi 

Tavdapirveli dakavebis ukanonobas, rodesac is pirvelad warsdga 

sasamarTlos winaSe, winaswari patimrobis sakiTxis gadawyvetisas. 2011 

wlis 28 maiss, mosamarTlem uaryo misi braldebebi, rac 2011 wlis 6 

ivnisis saapelacio sasamarTlos gadawyvetilebebiT ZalaSi iqna 

datovebuli. momCivans saapelacio sasamarTlos gadawyvetileba Cabarda 

2011 wlis 9 ivniss. msgavs garemoebebSi, 2011 wlis 9 ivniss saapelacio 

sasamarTlos gadawyvetilebiT, momCivnisTvis cxadi unda gamxdariyo, rom 

misi Semdgomi saCivrebi aRniSnul sakiTxTan dakavSirebiT warumatebeli 

iqneboda.  
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momCivanma ganacxada, rom man gamoiyena sisxlissamarTlebrivi dacvis 

saSualeba, romlis araadekvaturobac misTvis cnobili gaxda 2011 wlis 

dekemberSi, rodesac mas ganmeorebiT eTqva uari miniWeboda 

dazaralebulis statusi, mimdinare sisxlissamarTlebriv 

samarTalwarmoebaSi. sasamarTlom ar gaiTvaliswina momCivnis argumenti. 

gverdze rom gadaidos sakiTxi, sWirdeboda Tu ara momCivans 

warumatebeli habeas corpus proceduris Semdeg sisxlisamarTlebrivi 

dacvis saSualebisTvis mimarTva adamianis uflebaTa evropuli 

sasamarTlos winaSe saCivris wardgenamde, sasamarTlom aRniSna, rom 

momCivanma konvenciis me-5 muxlis mixedviT, arsebuli saCivrebi 

sakmarisad calsaxad ar gaaJRera arcerT saCivarSi. miuxedavad imisa, 

rom momCivanma aRniSna, rom is yinwvisis monasterSi daakaves, is ar 

acxadebda, rom amis gamo misi dakaveba ukanono iyo an es warmoadgenda 

dakavebas, romelic oficialurad ar iyo dadasturebuli. sasamarTlos 

mosazrebiT, momCivans ar hqonda molodinis safuZveli, rom prokuratura 

sakuTari iniciativiT gamoiZiebda Tavdapirveli dakavebis ukanonobas. 

Sesabamisad, mocemuli saqmis garemoebebis gaTvaliswinebiT, sasamarTlo 

adgens, rom eqvsTviani vadis aTvlis wertili iyo 2011 wlis 9 ivnisi, 

rodesac Tbilisis saapelacio sasamarTlom daadastura momCivnis 

dakavebis kanoniereba da mas Seefarda patimroba. winamdebare saCivari 

sasamarTloSi Setanil iqna 2012 wlis 21 ivniss.  

amrigad, momCivnis saCivari konvenciis me-5 muxlis 1-li nawilis 

safuZvelze xandazmuli iyo da Sesabamisad, dauSvebeli konvenciis 35-e 

muxlis 1-li da me-4 nawilebis Tanaxmad. 

ziani: momCivans aramaterialuri zianis anazRaurebis sanacvlod, 

sasamarTlom 10 000 evro miakuTvna. 

yovelive zemoaRniSnulidan gamomdinare, sasamarTlo erTxmad,  

1. adgens, rom dairRva konvenciis me-3 muxlis proceduruli nawili;  

2. adgens, rom dairRva konvenciis me-3 muxlis materialursamarTlebrivi 

nawili. 
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Sps samauwyeblo kompania rusTavi 2 da sxvebi                           

saqarTvelos winaaRmdeg 

(Rustavi 2 Broadcasting Company LTD and Others v. Georgia) 

saCivari #16812/17 

 

18 ivlisi, 2019 

faqtebi 

pirveli momCivani – samauwyeblo kompania `rusTavi 2“ davobda, rom 

erovnuli sasamarTloebis Sedegad miRebuli gadawyvetileba 

araproporciulad ereoda maT sakuTrebis uflebaSi da uaryofiTi 

gavlena hqonda saredaqcio damoukideblobaze; aRniSnuli agreTve, 

warmoadgenda arxis gaCumebis farul mcdelobas. 

pirveli momCivani, meore, mesame da meoTxe momCivnebTan – `tv 

saqarTvelosTan~ da Zmeb levan da giorgi yaramaniSvilebTan erTad, 

davobda, rom kompaniis sakuTrebis uflebasTan dakavSirebuli dava arc 

erT instanciur doneze ar ganxilula damoukidebeli da miukerZoebeli 

sasamarTlos mier. 

meore, mesame da meoTxe momCivnebi aseve, davobdnen, rom samoqalaqo davis 

Sedegi gavlenas axdenda maT sxvadasxva qonebriv interesze. 

samarTali  

a) pirveli momCivnis saCivrebTan mimarTebiT 

adamianis uflebaTa evropuli konvenciis me-6 muxlis 1-li paragrafis, 

me-10, me-18 muxlebisa da 1-li damatebiTi oqmis 1-li muxlis safuZvelze,  

pirveli momCivnis – samauwyeblo kompania `rusTavi 2~-is mier Setanili 

saCivrebi adamianis uflebaTa evropulma sasamarTlom miuReblad miiCnia. 

misi ganmartebiT, sarCelis uzrunvelyofis procedurebTan dakavSirebiT, 

`rusTavi 2~-ma saCivari evropul sasamarTloSi konvenciis 35-e muxlis 

1-li paragrafiT gaTvaliswinebuli gasaCivrebis 6-Tviani vadis darRveviT 

Seitana. sasamarTlos miTiTebiT, aRniSnuli vadis aTvla unda 

momxdariyo 2015 wlis 20 noembridan – im TariRidan, rodesac Tbilisis 

https://hudoc.echr.coe.int/eng#{%22appno%22:[%2216812/17%22]}
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saapelacio sasamarTlom ganCinebiT, pirveli instanciis gadawyvetileba 

sarCelis uzrunvelyofis Taobaze, ZalaSi datova. sasamarTlom ganmarta, 

rom winamdebare saqmeSi, sarCelis uzrunvelyofis Taobaze, pirvel 

momCivanTan mimarTebiT Tbilisis saapelacio sasamarTlos swored 

xsenebuli ganCinebidan unda momxdariyo gasaCivrebuli vadis aTvla.  

rac Seexeba, Sps samauwyeblo kompaniis wilebze mimdinare davas, 

[adamianis uflebaTa evropulma] sasamarTlom pirvel momCivanTan 

mimarTebiT daadgina, rom aRniSnulTan mimarTebiT misi saCivari 

Seusabamo iyo konvenciis 35-e muxlis me-3 paragrafis `a~ qvepunqtiT 

gamyarebul ratione personae-is principTan da Sesabamisad, misi saCivari am 

nawilSic miuReblad miiCnia.   

b) meore, mesame da meoTxe momCivanTa saCivrebTan mimarTebiT 

adamianis uflebaTa evropuli konvenciis me-18 muxlisa da 1-li 

damatebiTi oqmis 1-li muxlis safuZvelze,  meore, mesame da meoTxe 

momCivnebis – `tv saqarTvelos,“ Zmebi levan da giorgi yaramaniSvilebis 

mier Setanili saCivrebi adamianis uflebaTa evropulma sasamarTlom 

miuReblad miiCnia. 

sasamarTlos SefasebiT, saCivrebi iyo aSkarad usafuZvlo, konvenciis 

1-li damatebiTi oqmis 1-li muxlis Sesabamisad, rogorc calke aRebuli, 

aseve konvenciis me-18 muxlTan erTianobaSi. 

muxli 6§1  

a) bolo instanciur doneze sakuTrebis uflebasTan dakavSirebuli davis 
samarTlebriv SemowmebaSi, arasaWiro cvlilebasTan mimarTebiT 
wardgenili saCivris misaReboba 

sasamarTlom miiCnia, rom bolo instanciur doneze uzenaesi 

sasamarTlos mier davis ganxilvis pirobebSi mxareTa Tanasworobisa da 

SejibrebiTi procesis principebi ar darRveula. amasTan, uzenaesi 

sasamarTlo uflebamosili iyo, Seemowmebina qvemdgomi sasamarTloebis 

mier konkretuli samarTlebrivi danawesebis interpretaciis siswore. 

Sedegad, sasamarTlos poziciiT, momCivanTa saCivari am mimarTulebiT 

SesaZloa Sefasdes, rogorc aSkarad usafuZvlo da Sesabamisad, 

miuReblad unda iqnas miCneuli. 
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b) misaReboba uzenaesi sasamarTlos 2017 wlis 2 martis gadawyvetilebis 

arasaTanado da/an TviTnebur dasabuTebasTan mimarTebiT 

sasamarTlos SefasebiT, uzenaesi sasamarTlos 2017 wlis 2 martis 

gadawyvetilebis dasabuTeba ar Seicavda `SefasebasTan dakavSirebul 

aSkara darRvevebs,“ xolo am mimarTulebiT momCivanTa Sesabamisi 

pretenziebi iyo `meoTxe instanciis~ bunebis da Sedegad, maTi aSkara 

usafuZvlobis gamo isini miuReblad unda iqnes miCneuli.  

g) sakuTrebis uflebasTan dakavSirebuli davis ganxilvaSi monawile 

mosamarTleTa damoukideblobasa da mikerZoebulobasTan mimarTebiT 
wardgenili saCivris misaReboba 

sasamarTlo daaskvnis, rom saCivari ar aris aSkarad usafuZvlo 

konvenciis 35-e muxlis me-3 paragrafis `a~ qvepunqtis 

mniSvnelobidan gamomdinare. sasamarTlos mier ar dadgenila misi 

miuReblad miCnevis sxva aranairi safuZveli. maSasadame, is unda 

gamocxaddes misaRebad.  

sasamarTlos Sefaseba 

(i)  pirveli instanciis sasamarTlos damoukidebloba da miukerZoebloba  

momCivnebis gancxadebiT, samauwyeblo kompaniis yofilma mesakuTrem, 

romelmac daiwyo sakuTrebis uflebasTan dakavSirebuli 

samarTalwarmoeba, icoda ra, rom pirveli instanciis mosamarTle 

warmoadgenda inteleqtualuri sakuTrebis davebze specializebul 

erTaderT morige mosamarTles samoqalaqo kolegiaSi, sakuTar sarCelSi 

xelovnurad miuTiTa saavtoro uflebebTan dakavSirebuli aSkarad 

usafuZvlo moTxovna. saqmis garemoebebze dayrdnobiT, adamianis 

uflebaTa evropuli sasamarTlo ar daeTanxma momCivnebs imasTan 

dakavSirebiT, rom saxeze iyo `forum shopping~ (sxvadasxva qveyanaSi 

arsebul sasamarTloTa saerTaSoriso kompetenciis sistemuri gamoyeneba 

garkveuli samarTlebrivi an faqtobrivi sargeblis miRebis mizniT). 

arsebuli dokumentaciis Tanaxmad, davis gansaxilvelad  zemoT 

xsenebuli specializaciis mqone (inteleqtualuri samarTali) kidev ori 

mosamarTle iyo xelmisawvdomi. mosamarTlem Tavad daadastura, rom 

sasamarTloSi saqmeTa ganawileba moxda Sesabamis sakanonmdeblo 

danawesTa dacviT, anbanuri TanmimdevrobiT. momCivnebma ver SeZles 
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mosamarTlis am myari ganmartebis uaryofa da ver warmoadgines raime 

mtkicebuleba garkveuli alternatiuli versiis mxardasaWerad, imasTan 

dakavSirebiT, Tu rogor SeiZleboda daweroda mosamarTles aRniSnuli 

dava. Sesabamisad, am mimarTulebiT momCivanTa pretenziebi iyo 

dausabuTebeli. 

mosamarTlis meuRlem socialur qselSi – feisbuqze, gamoaqveyna 

ramdenime posti, sadac gamoxatavda negatiur Sexedulebebs `rusTavi 

2~-is, rogorc samauwyeblo kompaniis da piradad, misi generaluri 

direqtoris mimarT. Tumca, mas ar gaukeTebia komentari raime formiT, 

sakuTrebis Sesaxeb mimdinare davis SedegebTan dakavSirebiT. verc erTi 

feisbuqposti ver iqneba aRqmuli ise, TiTqos mosamarTlis meuRle 

cdilobda gaemxila misi qmris sasamarTlo pozicia an gavlena moexdina 

masze. samosamarTlo qcevis bangaloris principebis mixedviT, 

mosamarTlem ar unda dauSvas, rom misma ojaxurma, socialurma an sxva 

urTierTobebma arajerovani gavlena moaxdinos mis samosamarTlo 

qcevaze. sasamarTlo miukerZoeblobis principis dacva ar uSlis xels 

mosamarTlis ojaxs, rom gamoxatos sakuTari azri sazogadoebriv 

sakiTxebze. amis miuxedavad, ver gamoiricxeba, rom garkveul garemoebebSi 

axlo ojaxis wevrebis qmedebebi SesaZloa uaryofiTad aisaxos 

mosamarTlis miukerZeblobasTan dakavSirebiT sazogadoebis aRqmaze. 

winamdebare saqmeSi, momCivnebma ar warmoadgines raime mtkicebuleba imis 

Taobaze, rom saqmeze gadawyvetilebis miRebis procesSi mosamarTleze 

gavlena iqonia socialur qselSi misi meuRlis gancxadebebma. 

mosamarTlem misi acilebis Sesaxeb Suamdgomlobaze uaris Tqmis Sesaxeb 

ganCinebaSi xazgasmiT aRniSna, rom misi meuRle masTan arasdros 

aTanxmebda sakuTari feisbuqpostebis Sinaarss da man arc ki icoda 

aRniSnuli postebis arsebobis Sesaxeb. obieqturi damkvirveblis 

gadmosaxedidan, mosamarTlem moaxerxa sakuTari Tavis sakmarisi 

distancireba im mosazrebebisgan, romlebic misma meuRlem gamoxata 

socialur qselSi. 

 

sasamarTlom aseve, ar daakmayofila momCivnebis argumenti imasTan 

dakavSirebiT, rom mosamarTleze SesaZloa gavlena moexdina sisxlis 

samarTlis samarTalwarmoebas, romelic misi dedis winaaRmdeg iqna 

aRZruli. rogorc prokuraturam – erovnul doneze, aseve mTavrobam 

[adamianis uflebaTa evropuli] sasamarTlos winaSe saqmis 

samarTalwarmoebisas warmoadgines dasabuTebuli ganmarteba momCivnebis 
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mosazrebiT arsebul saeWvo garemoebebTan mimarTebiT. sabolood, 

sasamarTlom ar gaiziara momCivanTa pretenziebi mosamarTlis mier 

miRebul sxvadasxva proceduruli xasiaTis gadawyvetilebebTan 

dakavSirebiT da agreTve, imis Taobaze, rom saqmis swrafi ganxilva 

miuTiTebda mis mikerZoebulobaze.Uubralod, mxaris mier misTvis 

araxelsayreli proceduruli gadawyvetilebebis warmodgena ver 

Sefasdeba sasamarTlos mikerZoebulobis damadasturebel Rirebul 

mtkicebulebad. 

adamianis uflebaTa evropuli konvenciis me-6 muxlis 1-li paragrafis 

darRveva ver daefuZneba gadawyvetilebis mimRebi sasasamarTlos 

damoukideblobis an miukerZoeblobis dabal xarisxs, Tuki miRebuli 

gadawyvetileba daeqvemdebara zemdgomi sasamarTlo organos sasamarTlo 

kontrols, romelsac gaaCnda sruli iurisdiqcia da romelmac 

uzrunvelyo, am zemoT xsenebul debulebaSi gansazRvruli garantiebis 

dacva. momCivnebs SesaZlebloba hqondaT, miemarTaT saapelacio 

sasamarTlosTvis, romelmac ara mxolod uzrunvelyo sakuTrebis 

uflebasTan dakavSirebuli mocemuli davis arsebiTi, samarTlebrivi 

safuZvlebis xelaxali Semowmeba,  aramed aseve ganixila momCivanTa mier 

mosamarTlis damoukideblobisa da miukerZoeblobis eWvqveS dayenebis 

sakiTxi. 

daskvna: darRveva ar dadginda (eqvsi xmiT erTis winaaRmdeg). 

(ii) Tbilisis saapelacio sasamarTlos damoukidebloba da 

miukerZoebloba 

348. meore, mesame da meoTxe momCivnebi sadavod xdidnen Tbilisis 

saapelacio sasamarTlos damoukideblobasa da miukerZoeblobas, pirvel 

instanciaSi saqmis ganmxilveli sammosamarTliani kolegiis erT-erTi 

mosamarTlis n.g.-is mimarT, mosamarTle T.u.-sTan (romelmac pirvel 

instanciaSi miiRo saqmeze gadawyvetileba) misi savaraudo siaxlovis 

gaTvaliswinebiT. am varaudis gasamyareblad, momCivnebi miuTiTebdnen im 

faqtze, rom orive mosamarTle warmoadgenda arasamaTavrobo 

organizacia `saqarTvelos mosamarTleTa kavSiris“ damfuZnebel wevrs –

organizaciis, romelmac maTi (momCivnebis) mosazrebiT, pirveli 

instanciis mosamarTlis mxardamWeri uadgilo gancxadebebi gaakeTa. 

349. miuxedavad amisa, sasamarTlo miiCnevs, rom obieqturi damkvirveblis 

gadmosaxedidan, sakiTxis realisturad da praqtikulad ganxilvis gziT, 
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mosamarTle n.g.-is mimarT momCivanTa mier warmodgenili argumentacia 

usafuZvloa. pirvel rigSi, sasamarTlo kidev erTxel xazs usvams, rom 

mosamarTles iseve, rogorc nebismier sxva individs aqvs gamoxatvis, 

rwmenis, gaerTianebisa da Sekrebis Tavisufleba, magram aRniSnuli 

uflebebiT sargeblobisas, man Tavi imgvarad unda warmoaCinos, rom 

SeinarCunos misi samosamarTlo Rirseba  da sasamarTlos 

damoukidebloba da miukerZoebloba (SedarebisTvis ix.: mutatis mutandis, n.f. 

italiis winaaRmdeg, #37119/97, §§31 da 32, ECHR 2001-IX; kudeSkina ruseTis 

winaaRmdeg, #29492/05, §86, 26 Tebervali, 2009; harabini SvedeTis winaaRmdeg 

(ganCineba) #62584/00, 29 ivnisi, 2004). mosamarTles SeuZlia, Seqmnas an 

SeurTdes mosamarTleTa asociaciebs an miiRos monawileoba iseT 

organizaciebSi, romlebic mosamarTleTa interesebs warmoadgenen (ix.: 

bangaloris principebis komentari). amdenad, sasamarTlo arasaTanados 

verafers xedavs im faqtSi, rom mosamarTleebi – T.u. da n.g., sxva 

Teqvsmet mosamarTlesTan erTad, arian moqmed mosamarTleTa interesebis 

damcveli asociaciis `saqarTvelos mosamarTleTa kavSiris~ 

TanadamfuZneblebi. sakuTrebis uflebasTan dakavSirebuli aRniSnuli 

davis ganxilvisas, mocemuli pirebi isev warmoadgendnen organizaciis 

wevrebs, saqarTvelos daaxloebiT, ormocdaaT moqmed mosamarTlesTan 

erTad. 

350. rac Seexeba mosamarTleTa asociaciis mier 2015 wlis 31 agvistosa da 

20 oqtombers gakeTebul gancxadebebs, sasamarTlo arasaTanados 

verafers xedavs verc am SemTxvevasTan dakavSirebiT. Upirveles yovlisa, 

is mniSvnelobas aniWebs im faqts, rom es gancxadebebi gakeTda 

mosamarTle T.u.-is mimarT rusTavi 2-is generaluri direqtoris mier 

ganxorcielebuli sajaro Tavdasxmebis sapasuxod. terminebi da 

gamonaTqvamebi, romlebic generalurma direqtorma gamoiyena xsenebuli 

mosamarTlis misamarTiT, Tavis satelevizio gancxadebebSi moicavda 

Semdeg sityvebs: „zonder-mosamarTle“ (es ukanaskneli gamonaTqvami 

gamoyenebuli iyo nacisturi konotaciiT), `mosamarTles fexqveS miwa 

ewvis,~ „ucodinari,“ „korumpirebuli,“ `marioneti,“ „Temidas 

fsevdomsaxuri,“ „najaxiT SeiaraRebuli,“ „daqiravebuli,“ „naZirala.“ am 

mimarTulebiT, sasamarTlo mniSvnelovnad miiCnevs, xazi gausvas, rom 

marTalia, samarTalwarmoebis mxareebma SesaZloa daicvan sakuTari 

uflebebi da kanonieri interesebi emociuri formiT, rac SeiZleba 

moicavdes energiul da enTuziazmiT savse gancxadebebsac, Tumca maT 

mimarT arsebobs molodini, rom aRniSnuli qceva ganaxorcielon 

mkacrad, sasamarTlo darbazis farglebSi (ix.: magaliTad, Ceferini 

https://hudoc.echr.coe.int/eng#{%22appno%22:[%2237119/97%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2229492/05%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2262584/00%22]}
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sloveniis winaaRmdeg, #40975/08, §54, 16 ianvari, 2018). amis sapirispirod, 

mocemul saqmeSi rusTavi 2-is generalurma direqtorma gadawyvita, 

mosamarTle T.u.-is misamarTiT misi kritika gaeJRerebina ara sasamarTlo 

darbazSi, risi sruli SesaZleblobac hqonda, aramed rusTavi 2-is 

Zlieri media platformis gamoyenebiT da rac ufro mniSvnelovania, 

mosamarTlis provocirebisa da misi acilebis safuZvlis xelovnurad 

Seqmnis Seuferebeli mizniT. 

351. metic, miuxedavad imisa, rom Cveulebriv pirTan SedarebiT 

mosamarTle T.u.-ze vrceldeba misaRebi kritikis ufro farTo farglebi 

(ix.: morisi safrangeTis winaaRmdeg, §131), sasamarTlo miiCnevs, rom 

rusTavi 2-is generalurma direqtorma satelevizio arxis meSveobiT, 

mosamarTlis mimarT Zlieri, pirovnuli xasiaTis Tavdasxmebis 

ganxorcielebiT gadaabija daSvebuli kritikulobis zRvars (ix.: 

rodriges ravelo espaneTis winaaRmdeg, #48074/10, §46, 12 ianvari, 2016;  

kinCesi ungreTis winaaRmdeg, N#66232/10, §37, 27 ianvari 2015; sadai TurqeTis 

winaaRmdeg,N#32458/96, §35, 30 marti, 2006; skalka poloneTis winaaRmdeg,  

#43425/98, §36, 27 maisi, 2003). vinaidan rusTavi 2-is generaluri direqtoris 

usafuZvlo media Tavdasxmebi mosamarTle T.u.-ze SesaZlebelia Sefasdes, 

rogorc mosamarTlis mier gadawyvetilebis miRebasa da zogadad, 

sasamarTlo xelisuflebis avtoritetis SebRalvis uxamsi mcdeloba, 

sasamarTlo arasaTanados verafers xedavs samosamarTlo asociaciis 

gadawyvetilebaSi, gaekeTebinaT sajaro gancxadebebi rogorc zogadad, 

sasamarTlos, aseve konkretulad, mosamarTle T.u.-is dasacavad, 

gansakuTrebiT imis gaTvaliswinebiT, rom es ukanaskneli moklebuli iyo 

SesaZleblobas, Tavad gaeca pasuxi diskreciis valdebulebis 

safuZvelze (ix.: radobuliaCi xorvatiis winaaRmdeg,N #51000/11, §54, 28 

ivnisi, 2016; morisi, citirebulia zemoT, §108). rac Seexeba gancxadebebis 

Semcvelobas, sasamarTlos dakvirvebiT, isini iyo civiluri da 

dabalansebuli. 

352. zemoT aRniSnulidan gamomdinare, sasamarTlo momCivanTa 

argumentaciaSi iseTs verafers xedavs, rac daarwmunebda mosamarTleebs 

– T.u.-sa da n.g.-is Soris raime arasaTanado siaxlovis arsebobaSi, rac am 

ukanasknels waarTmevda SesaZleblobas, saapelacio sasamarTloSi dava 

Sesabamisi damoukideblobiTa da miukerZoeblobiT ganexila. 

353. sasamarTlo adgens, rom Tbilisis saapelacio sasamarTlos 

mocemuli davis ganmxilvel kolegiis Semadgenlobas miukerZoeblobisa 

https://hudoc.echr.coe.int/eng#{%22appno%22:[%2240975/08%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2248074/10%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2266232/10%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2232458/96%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2243425/98%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2251000/11%22]}
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da damoukideblobis sakiTxTan mimarTebaSi, konvenciis me-6 muxlis 1-li 

paragrafis darRvevas adgili ar hqonia. saapelacio doneze, konvenciis 

zemoT xsenebuli danawesiT gamyarebuli garantiebi daculi iyo. 

daskvna: darRveva ar dadginda (erTxmad). 

 

 (iii) uzenaesi sasamarTlos damoukidebloba da miukerZoebloba 

354. meore, mesame da meoTxe momCivnebi davobdnen, rom sakuTrebasTan 

dakavSirebuli davis ganxilvisas, uzenaesi sasamarTlos cxra 

mosamarTlisgan Semdgari didi palatis damoukidebloba da 

miukerZoebloba kiTxvis niSnis qveS idga ori mosamarTlis – mosamarTle  

m.T-sa da uzenaesi sasamarTlos Tavmjdomaris monawileobis gamo. 

(a) mosamarTle m. T-sTan mimarTebiT 

355. mosamarTle m.T-sTan mimarTebiT, meore, mesame da meoTxe momCivnebis 

pretenziis mTavari arsi imaSi mdgomareobda, rom mas [mocemuli davis 

ganxilvisas] unda daetovebina didi palatis Semadgenloba, vinaidan man 

gaiRo finansuri kontribuciebi `qarTuli ocnebis~ koaliciis mimarT 

ramdenime wlis winaT. miuxedavad amisa, [adamianis uflebaTa evropuli] 

sasamarTlo damajereblad ar miiCnevs aRniSnul argumentebs. 

356. upirveles yovlisa, saqmis faqtebze dayrdnobiT, rusTavi 2-ze 

sakuTrebis uflebasTan dakavSirebuli dava exeboda or kerZo mxares. 

arc `qarTuli ocnebis~ koalicia, rogorc politikuri partia da arc 

romelime saxelmwifo Tanamdebobis piri ar warmoadgenda 

samarTalwarmoebis mxares da ar yofila dakavSirebuli saapelacio 

sasamarTlos winaSe arsebuli saqmis arsTan (pabla kai fineTis 

winaaRmdeg, saqmesTan Sedarebis kuTxiT,N#47221/99, §33, ECHR 2004-V). meore 

mxriv, iRebs ra, mxedvelobaSi iseT mniSvnelovan sakiTxs, rogoricaa 

xelisuflebis aRmasrulebeli da sakanonmdeblo Stoebisgan 

sasamarTlos damoukidebloba, sasamarTlo aRiarebs, rom 

mosamarTleebis mier sakamaTo politikur diskusiebSi monawileobis 

miRebisgan Tavis Sekavebis saWiroebis garda, rogorc wesi, umjobesia, 

samosamarTlo mandatis ganmavlobaSi, mosamarTleebma Tavi Seikavon 

iseTi politikuri aqtivobebisgan rogoricaa, magaliTad, politikuri 

partiebis misamarTiT kontribuciebis gaReba (ix.: agreTve, bangaloris 

principebi da komentari). Tumca, saqmis masalebze dayrdnobiT, 

https://hudoc.echr.coe.int/eng#{%22appno%22:[%2247221/99%22]}
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mosamarTle m. T-m zemoT aRniSnuli partiis mimarT kontribucia gaiRo 

ramdenime wliT adre, im dros, rodesac kerZo seqtorSi iyo dasaqmebuli. 

meore, mesame da meoTxe momCivnebma ver moaxerxes, waredginaT 

sasamarTlosTvis sxva raime faqti, romelic miuTiTebda mosamarTle 

m. T.-is politikur aqtivobaSi CarTulobaze, mis mier samosamarTlo 

uflebamosilebis ganxorcielebis periodSi. 

357. Sedegad, sasamarTlo daaskvnis, rom saxeze ar yofila mosamarTle 

m. T.-is acilebis sakmarisi safuZveli. sasamarTlo xazs usvams, rom is 

faqti, rom momCivani sadavod xdis misi saqmis ganxilvaSi monawile, 

iurisdiqciis sxvadasxva doneebze myofi yvela mosamarTlis an maTi 

umravlesobis miukerZoeblobas, garkveuli garemoebebis pirobebSi 

SesaZloa Sefasdes marTlmsajulebis ganxorcielebis procesis xelis 

SeSlis mcdelobad da maSasadame, aRniSnuli miuTiTebs mikerZoebulobis 

kuTxiT Suamdgomlobis dayenebis uflebiT arasaTanadod sargeblobaze. 

erovnuli sasamarTloebis mosamarTleebis acilebis moTxovna ar unda 

isaxavdes miznad mopasuxe saxelmwifos samarTlebrivi sistemis 

paralizebas; mocemuli aspeqti gansakuTrebul mniSvnelobas iZens, 

rodesac saqme exeba bolo instanciis sasamarTloebs da Sesabamisad, 

amgvar moTxovnaTa gasaCivreba SeuZlebelia (a. k. lixtenStainis 

winaaRmdeg, #38191/12, 9 ivlisi, 2015; ixileT zemoT, §§80, 82.) 

(b)  uzenaesi sasamarTlos TavmjdomaresTan mimarTebiT 

358. meore, mesame da meoTxe momCivnebi davobdnen, rom uzenaesi 

sasamarTlos Tavmjdomares, romelic didi palatis SemadgenlobaSi 

Sedioda, SesaZloa hqonoda piradi negatiuri damokidebuleba `rusTavi 

2~-is generaluri direqtoris mimarT, radgan am ukanasknelma rogorc 

iusticiis umaRlesi sabWos yofilma wevrma garkveuli roli Seasrula 

2006 wels, uzenaesi sasamarTlos Tavmjdomaris winaaRmdeg aRZruli 

disciplinuri samarTalwarmoebis dros. 

359. sasamarTlo miiCnevs, rom mxaris mimarT piradi antipaTia rogorc 

wesi, miCneul unda iqnas mosamarTlis acilebis seriozul mizezad, 

radgan mosamarTleebi valdebulni arian, imoqmedon piradi, mtruli 

damokidebulebis gareSe (SedarebisTvis ix.: morisi, citirebulia zemoT, 

§§165-166; debledi belgiis winaaRmdeg, 22 seqtemberi, 1994, §37, seria `a~, 

292-B). Tumca, praqtikaSi rTulia subieqtur testze dayrdnobiT imis 

dadgena, iyo Tu ara mosamarTle mikerZoebuli da sasamarTlo rogorc 

wesi, situacias obieqturi gadmosaxedidan afasebs. magaliTad, saqmeSi  
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tokono da profesori prometeisti, sasamarTlom daadgina, rom 

mosamarTlis piradi SuRlis arseboba samarTalwarmoebis mxaris mimarT 

SeiZleba Sefasdes mxolod obieqtur testze dayrdnobiT, romlis 

drosac, gasaTvaliswinebelia ara marto warsuli movlenebi, romlebic 

obieqturi damkvirveblis gadmosaxedidan SesaZloa antipaTiis Rirebul 

safuZvlad iqnas miCneuli, aramed is sakiTxic, realurad odesme 

gamouxatavs Tu ara mosamarTles sapasuxo Setevis ganxorcielebis 

survili (ix.: tokono da profesori prometeisti (Tocono and Profesorii 

Prometeişti), citirebulia zemoT, §§28-33). 

360. sasamarTlo aRiarebs, rom is faqtebi, romlebzec meore, mesame da 

meoTxe momCivnebi miuTiTebdnen uzenaesi sasamarTlos Tavmjdomaris 

winaaRmdeg maTi saCivris gasamyareblad, warmoSobs sadavo sakiTxs 

miukerZoeblobis dabal xarisxTan dakavSirebiT. disciplinuri 

samarTalwarmoeba, romlis Sedegadac xdeba Tanamdebobidan 

gaTavisufleba, seriozuli sakiTxia, romelmac principSi, SesaZloa 

mniSvnelovani gavlena iqonios dainteresebuli piris pirad da 

profesiul cxovrebaze. aRniSnulis gaTvaliswinebiT, sasamarTlo 

miiCnevs, rom uzenaesi sasamarTlos gafarToebul Semadgenlobas, 

romelic uflebamosilia gadawyvitos Tavmjdomaris acilebis sakiTxi,  

seriozuli guldasmiT unda ganexila sakiTxi. sasamarTlos dakvirvebiT, 

uzenaesi sasamarTlos didma palatam 2017 wlis 2 martis 

gadawyvetilebaSi, siRrmiseulad ganixila momCivanTa Sesabamisi 

argumentebi, yuradRebiT Seafasa isini konvenciis me-6 muxlis 1-li 

paragrafiT gaTvaliswinebuli rogorc subieqturi, aseve obieqturi 

testis farglebSi. erovnuli sasamarTloebis gadawyvetileba moicavda 

siRrmiseul dasabuTebas, romelic damajereblad aqarwylebda momCivanTa 

mier gamoTqmul eWvebs uzenaesi sasamarTlos Tavmjdomaris 

mikerZoebulobasTan mimarTebiT. 

361. imis kidev erTxel xazgasmiT, rom sasamarTlo yovelTvis unda 

moiazrebodes, rogorc piradi crurwmenis an mikerZoebisgan Tavisufali 

(ix.: magaliTisTvis, kiprianu, citirebulia zemoT, §119) da rom  

mosamarTle miukerZoebulad iTvleba, vidre ar damtkicdeba amis 

sapirispiro (ix.: hausSildti daniis winaaRmdeg,  24 maisi 1989, §47, 

seria a. #154), [adamianis uflebaTa evropuli] sasamarTlo damatebiT 

aRniSnavs, rom meore, mesame da meoTxe momCivnebma verc erovnul doneze 

da verc maT winaSe arsebuli samarTalwarmoebis mimdinareobisas,  ver 

warmoadgines raime saxis informacia, romelic daadasturebda uzenaesi 
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sasamarTlos Tavmjdomaris mxridan negatiur damokidebulebas n.g.-s 

mimarT im warsul movlenebTan mimarTebiT, romelic aTwleulze ufro 

didi xnis win moxda. garda imisa, rom saxeze ar gvaqvs sakmarisi 

mtkicebuleba uzenaesi sasamarTlos Tavmjdomaris mxridan sapasuxo 

Setevis ganxorcielebis survilis arsebobis gasamyareblad 

(SedarebisTvis ix.: tokono da profesori prometeisti, citirebulia 

zemoT, §§28-33; remli citirebulia zemoT, §§ 43-48), aseve,  ar arsebobs 

raime mtkicebuleba, rom mosamarTlem odesme gamoTqva mosazreba 

rusTavi 2-is, n.g-s an am ukanasknelis rolTan dakavSirebiT, mis 

winaaRmdeg disciplinuri samarTalwarmoebis dros. mocemuli 

garemoebebis arsebobis pirobebSi, imis gaTvalsiwinebiT, rom momCivnebi 

sistematurad waradgendnen dausabuTebul Suamdgomlobebs iurisdiqciis 

samive doneze sxvadasxva mosamarTleTa acilebis moTxovniT da agreTve, 

ASenarCunda rusTavi 2-is mxridan ramdenime mosamarTlis winaaRmdeg 

ganxorcielebuli Tavdasxmis sakuTari eTeriT gaSuqebis praqtika, 

sasamarTlo miiCnevs, rom uzenaesi sasamarTlos saTanadod 

dasabuTebuli ganCineba Tavmjdomaris acilebasTan dakavSirebiT, saqmis 

garemoebebis da sxvadasxva elementis gaTvaliswinebiT, gamarTlebuli 

iyo. 

362. sasamarTlos miaCnia, rom miuxedavad imisa, rom 2006 wlis 

disciplinuri samarTalwarmoeba uzenaesi sasamarTlos Tavmjdomaris, 

[im droisaTvis] mosamarTlis Tanamdebobidan gaTavisuflebiT dasrulda 

(ix.: turava da sxvebi saqarTvelos winaaRmdeg (ganCineba) [komiteti], 

#7607/07 da #8710/07, §§4-29 da 34-35, 27 noemberi, 2018), is faqti, rom am 

ukanasknelma moaxerxa sasamarTlo xelisuflebis yvelaze maRali 

organos Tavmjdomaris postis dakaveba, obieqturi damkvirveblis 

poziciidan Zalian arTulebs warsuli profesiuli dartymidan 

momdinare raime grZelvadiani efeqtis danaxvas. metic, sasamarTlo wina 

daskvnebis gaTvaliswinebiT (ix.: paragrafi 343), xazgasmiT aRniSnavs, rom 

sakuTrebis uflebasTan dakavSirebul aRniSnul davaSi n.g. realurad, 

samarTalwarmoebis arc mxare iyo da arc mxaris warmomadgeneli. 

363. sabolood, sasamarTlo aseve, gansakuTrebul mniSvnelobas aniWebs im 

faqts, rom uzenaesi sasamarTlos Tavmjdomare warmoadgenda mxolod 

erT mosamarTles didi palatis cxra mosamarTlisgan Semdgari im 

gafarToebuli Semadgenlobidan, romelmac ganixila sakuTrebis 

uflebasTan dakavSirebuli dava. aRniSnulis gaTvaliswinebiT, 

sasamarTlo miiCnevs, rom obieqturi damkvirveblis gadmosaxedidan, 

https://hudoc.echr.coe.int/eng#{%22appno%22:[%227607/07%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%228710/07%22]}
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mosamarTleTa mTeli Semadgenlobis miukerZoebloba da damoukidebloba 

ar unda dadges eWvqveS imis gamo, rom momCivani sadavod xdida davis 

ganxilvaSi uzenaesi sasamarTlos Tavmjdomaris monawileobas, 

gansakuTrebiT ki, im garemoebebis arsebobis pirobebSi, rodesac 

gadawyvetileba miRebul iqna erTxmad, didi palatis Semadgenlobis 

yvela wevris mier (SedarebisTvis ix.: sturua saqarTvelos winaaRmdeg, 
#45729/05, §35, 28 marti, 2017; fazli aslaneri TurqeTis winaaRmdeg, 

#36073/04, §§ 37-39, 4 marti, 2014; feragut palaCi espaneTis winaaRmdeg 
(ganCineba), #1182/03, 28 Tebervali, 2006; garido gerero espaneTis 

winaaRmdeg (ganCineba), #43715/98, ECHR 2000-III; OOO `Vesti;~ uxovi ruseTis 

winaaRmdeg, #21724/03, §83, 30 maisi, 2013; diene safrangeTis winaaRmdeg, 26 

seqtemberi, 1995, §38, seria `a~  #325A). sasamarTlo yuradRebis  gareSe ar 

tovebs im faqts, rom saqmeSi morisi safrangeTis winaaRmdeg, man 

daadgina, rom mosamarTleTa gafarToebul SemadgenlobaSi im 

mosamarTlis monawileoba, romlis miukerZoebloba „realur eWvebs 

badebda,“ ar iyo gadamwyveti mniSvnelobis  konvenciis me-6 muxlis 1-li 

paragrafiT gaTvaliswinebul obieqturobisa da miukerZoeblobis  

sakiTxebTan mimarTebiT. Tumca, sasamarTlom calsaxad aRniSna, rom 

xsenebul saqmeSi gakeTebuli es daskvna Semoifargleboda mxolod 

franguli saqmis `Zalzed erTjeradi, specifikuri konteqstiT~ (morisi 
safrangeTis winaaRmdeg, §§84-86 da 89). Sedegad, morisis saqmesTan 

mimarTebiT, arsebul sxva gansxvavebebTan erTad, winamdebare saqmeSi 

momCivnebs hqondaT SesaZlebloba, moeTxovaT uzenaesi sasamarTlos 

Tavmjdomaris acileba da Semdeg, aRniSnuli moTxovna konvenciis me-6 

muxlis 1-li paragrafis moTxovnebTan Sesabamisobis kuTxiT, sruli 

seriozulobiT iqna ganxiluli (ix.: §§360, 162; SedarebisTvis ix.:  §§53, 66 

da 68). morisis saqmeSi, safrangeTis sasamarTloebma calsaxad daadgines 

piradi antipaTiis arseboba momCivansa da im mosamarTles Soris, romlis 

acilebac iyo moTxovnili, maSin rodesac winamdebare saqmeSi, meore, 

mesame da meoTxe momCivnebidan verc erTma ver SeZlo sakmarisi 

mtkicebulebis warmodgena imis damadastureblad, rom maTsa da uzenaesi 

sasamarTlos Tavmjdomares Soris arsebobda raime piradi an 

profesiuli xasiaTis konfliqti (ix.: §§359-362 da 162;  SedarebisTvis ix.: 

§50 da 86).       

364. zemoaRniSnulidan gamomdinare, sasamarTlos SefasebiT, ar SeiZleba 

iTqvas, rom sasamarTlos didi palatis Semadgenloba, romelmac 

ganixila sakuTrebis uflebasTan dakavSirebuli dava uzenaesi 

sasamarTlos Tavmjdomarisa da mosamarTle m. T.-s  monawileobiT, 

https://hudoc.echr.coe.int/eng#{%22appno%22:[%2245729/05%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2236073/04%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%221182/03%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2243715/98%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2221724/03%22]}
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xasiaTdeboda damoukideblobisa da miukerZoeblobis dabali xarisxiT. 

Sesabamisad, adgili ar hqonia konvenciis me-6 muxlis 1-li  paragrafis 

darRvevas. 

daskvna: darRveva ar dadginda (eqvsi xma erTis winaaRmdeg). 
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vazagaSvili da Sanava saqarTvelos winaaRmdeg 

(Vazagashvili and Shanava v. Georgia) 

saCivari #50375/07 

18 ivlisi, 2019 

 

faqtebi: 2006 wlis 2 maiss, momCivnis Svili mokluli iqna policiis mier. 

Tavdapirveli gamoZieba misi sikvdilis Tobaze Sewyda, Tumca, 

mogvianebiT ganaxlda da 2015 wels, xuT maRalCinosans msjavri daedo 

mkvlelobisTvis damaZimebel garemoebebSi da marTlmsajulebis 

ganxorcielebis xelis SeSlisTvis. dadginda, rom policiis operacia 

efuZneboda maRalCinosnis mier gayalbebul dokumentacias, romlis 

erTaderT mizansac momCivnis Svilis manqanaSi myofi mgzavrebis mokvla 

warmoadgenda da erT-erTi maTganis mimarT mas piradi SurisZieba 

amoZravebda.  

samarTali 

me-2 muxli (proceduruli aspeqti): pirveli sagamoZiebo RonisZieba 

dauyonebliv ganxorcielda, policiis operaciis Semdeg, imave oficrebis 

mier, romlebic monawileobdnen zemoaRniSnul operaciaSi. mogvianebiT, 

policiis mier gamoyenebuli Zalis proporciulobasTan dakavSirebiT 

gamoZiebis pirvel etapze, maT mier mopovebul mtkicebulebebs daeyrdno 

prokuratura. Sesabamisad, ZiriTadi da yvelaze gadamwyveti sagamoZiebo 

nabijebi, romlebic gadadga Sesabamisma xelisuflebam aSkarad arRvevda 

damoukideblobisa da miukerZeblobis moTxovnebs, xolo aseTi 

proceduruli nakli xels uSlis gamoZiebis Semdgom warmarTvas. 

prokuraturam momCivnebs waarTva SesaZlebloba saTanado monawileoba 

mieRoT gamoZiebaSi. sagulisxmoa, rom prokuraturis Sesabamisi 

Tanamdebobis piri kvirebis ganmavlobaSi, uars acxadebda meore 

momCivnisTvis dazaralebulis statusis miniWebaze. aseve, momCivnebs ar 

hqoniaT SesaZlebloba saapelacio sasamarTloSi gaesaCivrebinaT 

prokuraturis gadawyvetileba gamoZiebis SewyvetasTan dakavSirebiT. 

prokuraturis Sesabamisma Tanamdebobis pirma ar gaiTvaliswina ori 

damoukidebeli mowmis gancxadebebi, romelTa mixedviTac, mgzavrebs 

momCivnis Svilis manqanaSi policiisTvis SeiaraRebuli winaaRmdegoba ar 

gauweviaT. am ukanaskneli faqtis saTanado Sefaseba ki, aucilebeli iyo 
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policiis mxridan Zalis gamoyenebis proporciulobis Taobaze 

obieqturi daskvnebis gamosatanad. aRniSnuli mosazrebebi sakmarisi iyo 

imis dasadgenad, rom Tavdapirveli gamoZiebis nawils aSkarad aklda 

aucilebeli dasabuTeba, obieqturoba da rogorc mogvianebiT xelaxali 

gamoZiebis Sedegad gamovlinda – mTlianoba.  

2012 wels, policiis operaciis Taobaze sisxlis samarTlis gamoZiebis 

ganaxlebis Semdeg, Sinagan saqmeTa saministros xuT maRalCinosans 

msjavri daedo ori piris mkvlelobisTvis damamZimebel garemoebebSi, 

Tanamdebobis borotad gamoyenebis da marTlmsajulebis ganxorcielebis 

xelis SeSlis gamo. Tumca, adamianis uflebaTa evropuli sasamarTlo 

ver darwmunda imaSi, rom sisxlis samarTlis saqmiswarmoebis ganaxleba 

warmoadgenda Sesabamisi zianis kompensacias momCivnebisTvis. momCivnis 

Svilis ganzrax mkvlelobis dagvianebuli aRiareba, romelic 

mkvlelobidan cxra welze meti xnis Semdeg moxda da aseve, sagamoZiebo 

organoebis mxridan sruli umoqmedobis mniSvnelovani periodi, aSkarad 

warmoadgenda marTlmsajulebis ganxorcielebis gaWianurebas. 

gamoZiebis ganaxlebis Semdeg, miuxedavad imisa, rom ar hqonia Sesabamisi 

mowmis statusi, pirvelma momCivanma ikisra gamoZiebis tvirTi. es 

ukanaskneli didi xnis ganmavlobaSi kiTxavda sxvadasxva mTavar mowmeebs 

da agrovebda mtkicebulebebs. im faqtis miuxedavad, rom ukve arsebobda 

mniSvnelovani mtkicebuleba, romelic uTiTebda konkretuli policiis 

oficrebis mxridan momCivnis Svilis mimarT letaluri Zalis 

arakanonier gamoyenebaze, xelisuflebas mainc sami weli dasWirda, rom 

Seewyvita gamoZieba da gadaeca saqme sasamarTlosTvis. momCivnis Svilis 

mkvlelobisTvis msjavris dadeba nawilobriv efuZneboda Tavad momCivnis 

mier Segrovebul mtkicebulebebs.  

adamianis uflebaTa evropulma sasamarTlom aRniSna, rom pirveli 

momCivnis mkvleloba – bombis afeTqebis Sedegad, romelic misi Svilis 

saflavze iyo moTavsebuli – iyo misi uwyveti sajaro aqtivobebis 

Sedegi, riTac igi cdilobda naTeli moefina misi Svilis mkvlelobisa 

da pasuxismgebeli policiis TanamSromlebis qmedebebze. momCivani 

SurisZiebis gadaxdis riskis winaSe aRmoCnda, rodesac sakuTar Tavze 

aiRo gamoZiebis Catareba, romelic rogorc wesi, Sesabamisi 

saxelisuflebo organoebis movaleobaa. strasburgis sasamarTlom 

xazgasmiT aRniSna, rom winamdebare saqmis tragikuli ganviTareba 

SeiZleba miviCnioT rogorc kidev erTi TvalsaCino magaliTi, Tu 

ramdenad uaryofiTi Sedegebi SeiZleba mohyves xelisuflebis mxridan 
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saTanado gulisxmierebis naklebobas iseTi danaSaulis gamoZiebisas, 

romlis drosac adamianis sicocxle dgas safrTxis winaSe, 

gansakuTrebiT, maSin rodesac saxezea policiis mxridan savaraudo 

korufcia.  

meore momCivans (pirveli momCivnis meuRle), xelaxali gamoZiebis Sedegad 

ar mieniWa dazaralebulis statusi. man ver SeZlo monawileoba mieRo 

sasamarTlo procesze misi meuRlis gardacvalebis Semdeg, Sesabamisad, 

mas waerTva SesaZlebloba mieRo adekvaturi kompensacia, romelic mas da 

mis aw gardacvlil qmars miadgaT policiis mier Svilis mkvlelobis 

gamo.  

miuxedavad imisa, rom mkvlelobisa da arasaTanado mopyrobis faqtze 

Sesabamisi sanqciis dakisreba erovnuli sasamarTloebis movaleobaa, 

strasburgis sasamarTlos mouwia Careva, saxelmwifo moxeleTa mier 

Cadenil qmedebasa da dakisrebul sasjels Soris aSkara 

araproporciulobis gamo.  

momCivnis saqmeSi miuxedavad imisa, rom erovnuli kanonmdebloba iZleva 

ufro mZime sasjelis dakisrebis SesaZleblobas pirveli instanciis 

sasamarTlos mier (oci wliT Tavisuflebis aRkveTa an uvado patimroba), 

am ukanasknelma, Tavdapirvelad, momCivnis Svilis damamZimebel 

garemoebebSi mkvlelobisaTvis or pirs cal-cakle daakisra Teqvsmeti 

wliT Tavisuflebis aRkveTa. aRniSnuli gadawyvetilebis miRebisas, 

pirveli instanciis sasamarTlom icoda, rom dakisrebuli sasjeli 

mogvianebiT Semsubuqdeboda meoTxediT, `amnistiis Sesaxeb~ saqarTvelos 

kanonis debulebebis Sesabamisad. dasanani faqtia, rom erovnulma 

kanonmdebelma `amnistiis Sesaxeb~ saqarTvelos kanonis ZalaSi miRebisas, 

ar gaiTvaliswina policiis mxridan seriozuli arasaTanado saqcielis 

SemTxvevaSi, misi mkacrad dasjis aucilebloba. rodesac saxelmwifo 

moxelem kerZod, samarTaldamcavma oficerma, Caidina danaSuli 

romliTac daarRvia konvenciis me-2 muxli, amnistiis an Sewyalebis 

miniWeba unda iyos dauSvebeli. saxelmwifoebi ufro mkacrebi unda iyvnen 

seriozuli danaSaulebisTvis sakuTari samarTaldamcavi moxeleebis 

dasjis dros, vidre sxva damnaSaveebTan, radgan pirvel SemTxvevaSi, 

riskis qveS dgas ara mxolod individualuri sisxlissamarTlebrivi 

pasuxismgebloba, aramed saxelmwifos valdebuleba, rom Seasustos 

damnaSaveTa dausjelobis grZnoba, uzrunvelyos sazogadoebis ndoba da 

samarTaldamcavi organoebis sistemis mimarT pativiscema.  
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policiis or TanamSromels, romlebic damnaSaveebad cnes 

mkvlelobisTvis damamZimebel garemoebebSi, erovnulma sasamarTloebma 

ar CamoarTmevs sajaro samsaxurSi dabrunebis SesaZlebloba. maT isev 

SeeZloT dabrunebuliyvnen samarTaldamcav sistemaSi, sasjelis moxdis 

Semdeg. sruliad Seusabamo iqneboda da araswor gzavnils gadascems 

sazogadoebas, Tu seriozuli danaSaulis Camdeni pirebi samomavlod 

SeZleben daikavon sajaro samsaxurSi Tanamdeboba. sasjelebi, romlebic 

momCivnis Svilis da misi megobris mkvlel or policiels daekisraT, ar 

warmoadgenda Cadenil danaSaulze adekvatur sasjels.  

zemoaRniSnulidan gamomdinare, imis miuxedavad rom sabolood xuT 

policiels daedo msjavri, ar SeiZleba iTqvas, rom sisxlis samarTlis 

sistemas gadamwyveti efeqti hqonda momavali msgavsi danaSaulebis 

previnciisaTvis.  

daskvna: darRveva (erTxmad)  

muxli 41: 50 000 evro aramaterialuri zianisaTvis. 
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gogalaZe saqarTvelos winaaRmdeg 

(Gogaladze v. Georgia) 

saCivari #8971/10 

18 ivlisi, 2019 

 

faqtebi: momCivani, nodar gogalaZe saqarTvelos moqalaqea, romelic 

daibada 1986 wels da cxovrobs sofel rvelSi (saqarTvelo). winamdebare 

saqme exeba momCivnis saCivars misi dakavebis Semdeg, policiis mxridan 

arasaTanado mopyrobis Sesaxeb. aseve, igi davobda araefeqturi 

gamoZiebis Taobaze, romelic mimdinareobda rva Tvis ganmavlobaSi, vidre 

daixura xelisuflebis mier.  

b-ni gogalaZe borjomis policiam 2008 wlis 13 Tebervals daakava 

arasrulwlovani piris wamebis mcdelobis safuZvliT. 2008 wlis 15 

Tebervals, igi winaswari dakavebis farglebSi, ori TviT, gadaiyvanes 

Tbilisis #5 sapyrobileSi, sadac mas Tavsa da cxvirze dazianeba 

aRmoaCnda. Tavdapirvelad igi acxadebda, rom policia am dazianebebTan 

kavSirSi ar iyo, xolo 2008 wlis aprilSi, rodesac igi gadaiyvanes 

Tbilisis #8 sapyrobileSi, man prokurorTan ganacxada, rom policiis 

ganyofilebaSi miayenes fizikuri da sityvieri Seuracxyofa da mas xuTi 

policieli urtyavda TavSi.  

saqmeze daiwyo gamoZieba da gatarda sxvadasxva RonisZiebebi. policiis 

oficrebi acxadebdnen, rom b-ni gogolaZe scema msxverplis biZam, Tumca, 

aseve aRniSnes, rom dakavebisas ar SeumCneviaT dazianebebi. sasamarTlo 

samedicino eqspertiza Catarda 2008 wlis oqtomberSi. meore sasamarTlo 

eqspertiza Catarda 2009 wlis Tebervalsa da martSi. Tumca, eqspertebma 

ver aRmoaCines kavSiri momCivnis dazianebebs, Tavis tkivilsa da 

gulisrevas Soris, romelsac momCivani im droisTvis uCioda. 

prokuraturam 2016 wlis ianvarSi gamoZieba daxura im safuZvliT, rom 

saxeze ar iyo danaSauli policiis mxridan. momCivanma ar gaasaCivra 

aRniSnuli faqti.  

adamianis uflebaTa evropuli sasamarTlos winaSe, b-ni gogalaZe me-3 

muxlis safuZvelze (wamebisa da araadamianuri mopyrobis akrZalva) 

davobda policiis mxridan arasaTanado mopyrobisa da araefeqturi 
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gamoZiebis Taobaze. Aseve, igi davobda me-13 muxlis safuZvelze 

(samarTlebrivi dacvis qmediTi saSualebis ufleba). 

samarTali 

 sasamarTlos Sefaseba 

 I. konvenciis me-3 muxlis savaraudo darRveva  

51. adamianis uflebaTa evropuli sasamarTlom ganacxada, rom mxareebi 

ar davoben momCivnis dazianebebTan dakavSirebiT, rogoricaa kopi Tavze 

da kanis qsovilis darbileba cxviris fuZeze (`dazianebebi“). Tumca, isini 

ar Tanxmdebian aRniSnuli dazianebebis seriozulobasTan, SesaZlo 

miRebis drosa da gamomwvev mizezebTan dakavSirebiT. aseve, ar 

Tanxmdebian imaze, iyo Tu ara efeqtiani sisxlis samarTlis gamoZieba.  

52. miuxedavad imisa, rom sasamarTlos winaSe momCivnis pozicia 

dazianebebis miyenebis meTodTan dakavSirebiT, SesaZloa srulad ar 

Seesabameba erovnul doneze micemul mis Cvenebas, sasamarTlo imeorebs 

konvenciis me-3 muxlis mniSvnelobas da saxelmwifoTa valdebulebas –

saTanadod ganmarton Tu rogor miadga dazianebebi pirs, romelic 

policiis ganyofilebaSi gadayvanisas, janmrTel mdgomareobaSi 

imyofeboda. amasTan dakavSirebiT, sasamarTlo adgens, rom im 

dazianebebis arseboba, romlebic momCivnis gancxadebiT, mas 

policielebma miayenes, dadasturda eqimis samedicino daskvniT. am 

ukanasknelma, 2008 wlis 15 Tebervals gasinja momCivani Tbilisis #5 

sapyrobileSi moTavsebisas, misi dakavebidan 2 dRis Semdeg. maTi arseboba 

arasdros yofila sadavo sakiTxi. erovnuli xelisuflebis winaSe 

arsebuli mtkicebulebebis (maT Soris, policielebis gancxadebebi, 

romlebmac daakaves momCivani) mixedviT, momCivans mocemuli dazianebebi 

dakavebamde ar aReniSneboda. Sesabamisad, misi braldebebi (rogorc isini 

erovnul sasamarTloebSi Setanil sarCelSia aRniSnuli) imasTan 

dakavSirebiT, rom mis mimarT policielebis qmedeba warmoadgenda me-3 

muxlis darRvevas, usafuZvlo ar yofila. aqedan gamomdinare, 

xelisuflebas moeTxoveboda efeqtiani gamoZiebis warmarTva. 

53. sasamarTlo aRniSnavs, rom sisxlis samarTlis gamoZieba, 

policielebis mxridan samsaxurebrivi uflebamosilebis SesaZlo 

gadametebis faqtze daiwyo sami dRis Semdeg, rac momCivanma ganacxada 

amis Sesaxeb. sasamarTlo aRiarebs, rom gamoZiebis SedarebiT gvian 

dawyebaze pasuxismgebeli Tavad momCivani iyo, radgan man sadavo 
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dazianebebis Sesaxeb ganacxada daaxloebiT, Tvenaxevris Semdeg, Tumca, 

mxedvelobidan ar uSvebs im faqts, rom gamoZiebas Tan axlda 

mniSvnelovani xarvezebi. kerZod, sasamarTlo ver ugulvebelyofs im 

faqts, rom momCivnis dazianebebis Sesafaseblad, pirveli sasamarTlo 

eqspertiza Tavdapirveli braldebidan eqvs Tveze meti xnis Semdeg 

Catarda. sasamarTlo eqperti daskvnis gamotanisas Semoifargla mis 

winaSe arsebuli samedicino dokumentaciiT. eqspertis rekomendaciiT, 

sakiTxi unda Seefasebina eqspertTa jgufs imisaTvis, rom daedgina Tu 

ramdenad SeiZleboda samedicino dokumentaciaSi aRwerili dazianebebi 

Sefasebuliyo rogorc TviTdazianeba. miuxedavad amisa, zemoaRniSnulis 

dasadgenad, meore eqspertiza Catarda oTx Tveze meti xnis dagvianebiT. 

drois faqtori iyo erT-erTi mizezi, Tu ratom ver SeZlo eqspertTa 

jgufma maT winaSe arsebul kiTxvebze pasuxis gacema. 

54. garda amisa, adamianis uflebaTa evropuli sasamarTlo yuradRebas 

amaxvilebs gamoZiebis uCveulo xangZlivobaze, romelzec mTavrobas 

aranairi ganmarteba ar warmoudgenia. kerZod, gamoZieba daiwyo 2008 wlis 

4 aprils da daixura 2016 wlis 29 ianvars. Sesabamisad, momCivnis 

saCivarsa da gamoZiebis Sewyvetis Sesaxeb prokuroris gadawyvetilebis 

Semdeg, TiTqmis rva weli gavida. rogorc sasamarTlom wina SemTxvevebSi 

aRniSna, SesaZloa arsebobdes dabrkolebebi an sirTuleebi, romlebic 

xels uSlian gamoZebas, Tumca xelisuflebis mxridan swrafi reagireba 

arasaTanado mopyrobis braldebebis Taobaze, gamoZiebisas SeiZleba 

arsebiT faqtorad iqnas miCneuli kanonis uzenaesobis dacvasTan 

mimarTebiT, sazogadoebrivi ndobis SenarCunebisa da aseve, nebismieri 

saxis Seferxebis an arakanonieri qmedebis Semwynareblobis 

prevenciisTvis (mokanu da sxvebi rumineTis winaaRmdeg [didi palata], 

#10865/09, §323, ECHR 2014 (amonaridebi); bouidi belgiis winaaRmdeg, §133).  

55. rac Seexeba gamoZiebis farglebs, sasamarTlo eqspertis 

rekomendaciis miuxedavad, meore eqspertis gamokvleva Semoifargleboda 

gamomZieblis mier warmodgenili kiTxvebiT, romlebic ar exeboda 

SesaZleblobas, rom momCivnis dazianebebi yofiliyo TviTdazianeba. 

eqspertebma arc is sakiTxi gamoikvlies, SesaZlebeli iyo Tu ara 

dazianebebi miyenebuli yofiliyo dakavebamde, romlebmac gvian iCines 

Tavi. eqsperti, romelmac policiis ganyofilebaSi momCivans narkotesti 

Cautara, acxadebda, rom man momCivans sami foto gadauRo im ganzraxviT, 

rom SemdgomSi gadaeca isini Sinagan saqmeTa saministrosTvis. miuxedavad 

zemoaRniSnulisa, sagamoZiebo organoebs ar miuRiaT da arc ucdiaT am 
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fotoebis mopoveba. potenciurad, imis daSvebiTac, rom sagamoZiebo 

organoebisaTvis xelmisawvdomi fotoebi uaryofda momCivnis versias 

movlenebze, kerZod, drosa da garemoebebze, sadac ganxorcielda 

dazianebebi, adamianis uflebaTa evropuli sasamarTlo adgens, rom 

sagamoZiebo organoebs ar hqoniaT mcdeloba, SeeswavlaT dazianebebis 

SesaZlo gamomwvevi mizezebi.  

56. zemoaRniSnul msjelobaze dayrdnobiT, sasamarTlo adgens, rom 

momCivnis saCivari samarTaldamcavebis mxridan Zalis gamoyenebis da 

dakavebuli pirisaTvis dazianebebis miyenebis Taobaze, ar warmoadgenda 

konvenciis me-3 muxlis proceduruli nawiliT gaTvaliswinebul 

efeqturi gamoZiebis sakiTxs.  

57. miuxedavad zemoaRniSnulisa, sasamarTlo aRniSnavs, rom sisxlis 

samarTlis gamoZiebis dros gamovlenili xarvezebis gaTvaliswinebiT, 

naTeli ver moefina sadavo SemTxvevis mniSvnelovan aspeqtebs me-3 muxlis 

arsebiTi nawilis konteqstSi. rac Seexeba mtkicebulebebs – maT Soris, 

dakavebas da piris sxeulis gamokvlevis Sesaxeb oqms, romlis mixedviTac 

momCivans dakavebamde ar hqonia raime dazianeba – Cndeba varaudi, rom 

momCivans sadavo dazianebebi miadga policiis daqvemdebarebaSi yofnis 

dros. miuxedavad imisa, rom saxelmwifom gamoricxa, rom momCivans 

dazianebebi – mTlianad, ZiriTadad an nawilobriv miadga policiis mier 

dakavebis dros (ix.: ribiCi avstriis winaaRmdeg, §34), strasburgis 

sasamarTlo yuradRebas amaxvilebs im faqtze, rom saxelmwifos am 

ukanaskneli gancxadebis garda, aranairi mtkicebuleba ar warmoudgenia. 

kerZod, mxolod varaudi, rom momCivani SesaZloa moqalaqeebma scemes mis 

dakavebamde, ar aris damajerebeli, radgan es faqti ar yofila 

gamoZiebuli da ar dadgenila iyo Tu ara SesaZlebeli cemis Sedegad 

dazianebebis kvali or dReSi gamovleniliyo. 

 58. sabolood, adamianis uflebaTa evropulma sasamarTlom miiCnia, rom 

saxelmwifom Tavi aarida sakuTar valdebulebas, warmoedgina 

damajerebeli axsna-ganmarteba Tu saidan gaCnda es dazianebebi (ix.: 

ticiana penino italiis winaaRmdeg, §§54-55; ksenzi da sxvebi ruseTis 

winaaRmdeg,N#45044/06 §104, 12 dekemberi, 2017; samesovi ruseTis winaaRmdeg, 

§61; tiloievi ruseTis winaaRmdeg [komiteti],N#2120/10, §33, 5 marti, 2019).  

zemoaRniSnulidan gamomdinare, adamianis uflebaTa evropuli 

sasamarTlo adgens, rom dairRva konvenciis me-3 muxli.  
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II. konvenciis me-13 muxlis savaraudo darRveva  

59. momCivani aseve davobda, rom mas ar hqonia samarTlebrivi dacvis 

qmediTi saSualeba konvenciis me-3 muxlTan dakavSirebul saCivarTan 

mimarTebiT. momCivani daeyrdno konvenciis me-13 muxls.  

60. adamianis uflebaTa evropuli sasamarTlo aRniSnavs, rom mocemuli 

saCivari kavSirSia zemoaRniSnul saCivrebTan da Sesabamisad, igi unda 

iyos miRebuli gansaxilvelad.  

61. imis gaTvaliswinebiT, rom adamianis uflebaTa evropulma 

sasamarTlom am saqmeze daadgina konvenciis me-3 muxlis darRveva (ix.: 

paragrafebi 51-58), sasamarTlo miiCnevs, rom ar aris aucilebeli me-13 

muxlis darRvevis gamokvleva. 

III. konvenciis 41-e muxlis gamoyeneba 

62. konvenciis 41-e muxlis Tanaxmad: `Tu sasamarTlo daaskvnis, rom 

dairRva konvenciiT an misi oqmebiT gaTvaliswinebuli ufleba, xolo 

Sesabamisi maRali xelSemkvreli mxaris Sida samarTali darRvevis 

mxolod nawilobrivi gamosworebis SesaZleblobas iZleva, saWiroebis 

SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian 

dakmayofilebas miakuTvnebs.“  

A. ziani 

63. momCivani iTxovda 50 000 evros aramaterialuri zianis 

anazRaurebisTvis.  

64. saxelmwifom ganacxada, rom ar arsebobda raime mizezobrivi kavSiri 

moTxovnil zianis anazRaurebasa da momCivnis mier sadavo darRvevas 

Soris.  

65. adamianis uflebaTa evropulma sasamarTlom daadgina, rom momCivans 

miadga aramaterialuri ziani konvenciis me-3 muxlis WrilSi, romlis 

anazRaurebac SeuZlebelia mxolod darRvevis dadgenis Sedegad. 

miukerZoebeli Sefasebis safuZvelze, rogorc amas iTvaliswinebs 

konvenciis 41-e muxli, sasamarTlo momCivans aniWebs 6 000 evros 

aramaterialuri zianisTvis.  

B. xarjebi da danaxarjebi 



 

164 

 

66. momCivani aseve iTxovda erovnul sasamarTloebSi gaweuli xarjebis 

anazRaurebas 3 540 evros odenobiT.  

67. saxelmwifom ganacxada, rom ar arsebobda raime mizezobrivi kavSiri 

aRniSnul moTxovnasa da adamianis uflebaTa evropuli sasamarTlos 

winaSe arsebul momCivnis saCivarTan.  

68. sasamarTlos precedentuli samarTlis Tanaxmad, momCivani 

uflebamosilia xarjebis anazRaurebaze Tu naCvenebi iqneba rom isini 

realuri da aucilebeli iyo mocemul saqmeSi da maTi odenoba 

gonivrulia. adamianis uflebaTa evropuli sasamarTlo ver adgens raime 

kavSirs dadgenil darRvevasa da erovnul sasamarTlo saqmiswarmoebas 

Soris. Sesabamisad, uaryofs moTxovnas xarjebis anazRaurebis Sesaxeb. 

zemoaRniSnulidan gamomdinare, adamianis uflebaTa evropuli 

sasamarTlo erTxmad:  

1. misaRebad cnobs saCivrebs konvenciis me-3 da me-13 muxlebTan 

dakavSirebiT;  

2. adgens, rom dairRva konvenciis me-3 muxli;  

3. adgens, rom ar arsebobs aRniSnuli saCivris konvenciis me-13 muxlTan 

Sesabamisobis gamokvlevis aucilebloba;  

4. adgens, rom a) mopasuxe saxelmwifom, saboloo gadawyvetilebidan sami 

Tvis ganmavlobaSi, momCivans unda gadauxados Semdegi Tanxebi: 6 000 evro 

(eqvsi aTasi evro), aseve nebismieri damatebiTi gadasaxadi 

aramaterialuri zianisTvis;  

5. uaryofs momCivnis moTxovnas samarTliani dakmayofilebis Sesaxeb. 
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svaniZe saqarTvelos winaaRmdeg 

(Svanidze v. Georgia) 

saCivari #37809/08 

25 ivlisi, 2019 

 

procedura  

saqmis safuZveli iyo saqarTvelos moqalaqis, q-ni Tina svaniZis 

(`momCivani~) mier, adamianis uflebaTa da ZiriTad TavisuflebaTa 

konvenciis (`konvencia~) 34-e muxlis Sesabamisad, 2008 wlis 1 ivliss, 

adamianis uflebaTa evropul sasamarTloSi, saqarTvelos winaaRmdeg 

wardgenili saCivari (#37809/08).  

momCivans warmoadgenda b-ni l. yandaSvili, TbilisSi momuSave iuristi. 

saqarTvelos mTavrobas (SemdgomSi – „mTavroba“) warmoadgenda maTi 

agenti, b-ni b. ZamaSvili iusticiis saministrodan. 

momCivani asaCivrebda misi saqmis ganmxilveli pirveli instanciis 

sasamarTlos ukanono Semadgenlobas, uSualobis principis darRvevas da 

erovnuli sasamarTlo gadawyvetilebebis arasaTanado dasabuTebas.  

2016 wlis 8 seqtembers, mTavrobas ecnoba konvenciis me-6 muxlis 1-el 

paragrafze dafuZnebuli saCivrebis Taobaze, xolo saCivris darCenili 

nawili dauSveblad iqna cnobili sasamarTlos reglamentis 54-e muxlis 

me-3 nawilis Tanaxmad.  

faqtebi  

momCivani iyo saavadmyofos ginekologiuri ganyofilebis xelmZRvaneli, 

romelsac msjavri daedo pacientisTvis (romelic sicocxlisTvis saSiS 

mdgomareobaSi imyofeboda) sapatio mizezis gareSe saswrafo samedicino 

mkurnalobis argaweva, ris Sedegadac igi gardaicvala. mtkicebulebaTa 

gamokvlevis Semdeg, momCivnis saqme gansaxilvelad gadaeca saTadarigo 

mosamarTles. am ukanasknelma ar daakmayofila momCivnis advokatis 

moTxovna saqmis ganxilvis xelaxla dawyebis Sesaxeb da ganacxada, rom 

saqmeSi arsebuli masalebi misTvis sakmarisi iyo saqmis ganxilvis 

gasagrZeleblad. momCivnis msjavrdeba ucvleli datova saapelacio 

sasamarTlom, mtkicebulebaTa xelmeored pirdapiri gamokvlevis gareSe.  
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adamianis uflebaTa evropuli sasamarTlos winaSe momCivani davobda, 

rom misi saqmis ganxilvaSi saTadarigo mosamarTlis CarTvam 

samarTalwarmoeba usamarTlod aqcia; agreTve, aRniSnulma mosamarTlem 

is damnaSaved cno im pirobebSi, rodesac ar daswrebia da monawileoba 

ar miuRia eqspertisa da mowmeTa dakiTxvaSi. momCivani amtkicebda, rom 

misi msjavrdeba ar iyo sakmarisad dasabuTebuli, vinaidan misi argumenti 

imasTan dakavSirebiT, rom anesTeziologis gareSe operaciis dawyeba ar 

SeeZlo, upasuxod darCa. aplikanti eyrdnoboda konvenciis me-6 muxlis 

1-el paragrafs, romlis Tanaxmad: `...wardgenili nebismieri 

sisxlissamarTlebrivi braldebis safuZvlianobis gamorkvevisas, yvelas 

aqvs gonivrul vadaSi ..misi saqmis samarTliani ... ganxilvis ufleba... 

damoukidebeli da miukerZoebeli sasamarTlos mier....~. 

samarTali 

misaReboba 

sasamarTlos Sefaseba  

aplikantis saCivari imis Taobaze, rom saTadarigo mosamarTled p.s-is 

daniSvna ukanono iyo, strasburgis sasamarTlo aRniSnavs, rom sisxlis 

samarTlis saproceso kodeqsis 436-e muxlSi mocemuli procedura, 

romlis mixedviTac SeiZleboda saTadarigo mosamarTlis daniSvna, 

zogadi xasiaTis iyo. danamdvilebiT, rogorc uzenaesma sasamarTlom 

gadawyvetilebaSi aRniSna, saTadarigo mosamarTles ar ekisreboda 

valdebuleba xelaxla gamoekvlia mtkicebulebebi. strasburgis 

sasamarTlos mosazrebiT, arcerTi garemoeba ar miuTiTebs `erovnuli 

kanonmdeblobis uxeS darRvevaze,~ rac saSualebas miscemda eWvqveS 

daeyenebina Sesabamisi erovnuli kanonmdeblobis ganmarteba. ufro metic, 

momCivans arasdros udavia, rom saqarTvelos prezidentis mier mcxeTis 

raionuli sasamarTlos Tavmjdomared p.s-is daniSvna ewinaaRmdegeboda 

erovnul kanonmdeblobas. msgavs garemoebebSi, sasamarTlo ar imyofeba 

im poziciaSi, daaskvnas, rom mosamarTle p.s. momCivnis saqmis ganxilvaSi 

ukanonod iqna CarTuli. garda amisa, arsebobda dasabuTebuli 

safuZvlebi, raTa saqmeze saTadarigo mosamarTled p.s. daniSnuliyo 

(saqmis ganxilvelma mosamarTle g.k-m werili miwera mcxeTis raionuli 

sasamarTlos Tavmjdomares da moiTxova momCivnis saqmeze mis sanacvlod 

saTadarigo mosamarTlis daniSvna, sisxlis samarTlis saproceso 

kodeqsis 436-e muxlis 1-li nawilis Tanaxmad. 2006 wlis seqtemberSi, 

mcxeTis raionuli sasamarTlos Tavmjdomare gaTavisuflda 
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Tanamdebobidan da Cairicxa mosamarTleTa rezervis siaSi. 2006 wlis 16 

oqtombers, saqarTvelos prezidentma mosamarTle p.s. daniSna mcxeTis 

raionuli sasamarTlos Tavmjdomared); momCivnisTvis cnobili iyo 

aRniSnuli informacia da saqmeSi arsebuli arcerTi mtkicebuleba ar 

miuTiTebs, rom saqmeze saTadarigo mosamarTlis daniSvna konvenciis me-6 

muxlis 1-el paragrafTan Seusabamo iyo. amdenad, sasamarTlo saCivris am 

nawils, rogorc aSkarad usafuZvlos, miuReblad acxadebs.  

rac Seexeba momCivnis saCivars, romelic exeba uSualobis principis 

darRvevas im safuZvliT, rom saTadarigo mosamarTlem momCivans msjavri 

daado mtkicebulebis gamokvlevis procesSi monawileobis gareSe, 

sasamarTlo aRniSnavs, rom sisxlissamarTlebrivi msjavrdeba piris 

pirad cxovrebisTvis seriozuli Sedegebis momtania. Sesabamisad, 

sasamarTlo ver gaiziarebs mTavrobis arguments, rom momCivans ar 

ganucdia raime mniSvnelovani ziani. amdenad, sasamarTlo aRniSnul 

saCivars da agreTve, momCivnis saCivars, erovnuli sasamarTloebis 

gadawyvetilebis dasabuTebis naklebobasTan dakavSirebiT, misaRebad 

acxadebs. 

arsebiTi mxare 

sasamarTlos Sefaseba  

I. zogadi principebi  

sasamarTlo acxadebs, rom sisxlissamarTlebrivi samarTalwarmoebis 

mniSvnelovani aspeqtia braldebulis SesaZlebloba, daupirispirdes 

mowmeebs mosamarTlis TandaswrebiT, romelic saqmesTan dakavSirebiT 

saboloo gadawyvetilebas iRebs. uSualobis principi mniSvnelovani 

garantiaa, vinaidan sasamarTlos mier mowmeTa sandoobisa da qcevebis 

dakvirvebam SesaZloa didi gavlena moaxdinos saqmis Sedegze. uSualobis 

principis Tanaxmad, sisxlis samarTlis saqmeze gadawyvetileba unda 

iyos miRebuli im mosamarTleebis mier, romlebic eswrebodnen mTlian 

samarTalwarmoebas da mtkicebulebaTa mokvlevis process. Tumca, es 

principi ar unda iyos imgvarad ganmartebuli, rom is krZalavs saqmis 

ganxilvis proceSi sasamarTlos SemadgenlobaSi cvlilebis 

ganxorcielebas. saqmis ganxilvis mimdinareobisas, SeiZleba warmoiSvas 

administraciuli an proceduruli faqtorebi, ramac SesaZloa 

mosamarTlis saqmis ganxilvaSi monawileobis gagrZeleba SeuZlebeli 

gaxados. strasburgis sasamarTlom ganacxada, rom SesaZlebelia 
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gatardes Sesabamisi RonisZiebebi, raTa uzrunvelyofil iqnes, rom 

mosamarTleebi, romlebic agrZeleben saqmis ganxilvas, aRiqvamen saqmeSi 

arsebul mtkicebulebebsa da mxareTa argumentebs, magaliTad, maTTvis 

xelmisawvdomi unda iyos sasamarTlo sxdomis Canaweri an 

uzrunvelyofil unda iqnes argumentebis an mniSvnelovani mowmeebis 

xelaxla mosmena da gamokiTxva sasamarTlos axladdaniSnuli 

Semadgenlobis winaSe. garda amisa, zeda an umaRlesi instanciis 

sasamarTloebma, garkveul garemoebebSi, SesaZloa gamoasworon pirveli 

instanciis sasamarTlos winaSe arsebuli xarvezebi. 

II. zogadi principebis winamdebare saqmeSi gamoyeneba  

uSualobis principis darRveva  

adamianis uflebaTa evropulma sasamarTlom unda ganixilos mosamarTle 

g.k-s Canacvleba mosamarTle p.s-iT da am ukanasknelis mier 

mtkicebulebis xelaxla gamokvlevisTvis gverdis avla, Seesabameba Tu 

ara konvenciis me-6 muxlis 1-li paragrafiT uzrunvelyofili 

samarTliani sasamarTlos uflebas, ufro konkretulad ki, uSualobis 

princips. sasamarTlos mosazrebiT, winamdebare saqmeSi arsebuli 

situacia specifikuri iyo, vinaidan mosamarTle p.s-s saerTod ar miuRia 

monawileoba mtkicebulebaTa zepir gamokvlevaSi, mas ar mousmenia 

Cvidmeti mowmidan arcerTisTvis, romelTa Soris iyo ori eqsperti da 

agreTve, saqmeze sxva braldebulebi. saTadarigo mosamarTlem momCivani 

damnaSaved cno mxolod sxdomis oqmis Canawerebis safuZvelze.  

strasburgis sasamarTlo aRniSnavs, rom samarTalwarmoebis 

ganmavlobaSi momCivani mudmivad asaCivrebda prokuraturis mier 

warmodgenil konkretul faqtobriv garemoebebs, kerZod, im garemoebebs, 

sadac moxda g.m-sTvis meore eqoskopiis Catareba, agreTve, garemoebebs, 

romlebic ukavSirdeboda operaciis momzadebasa da anesTeziologiis 

xelmisawvdomobas. aRniSnuli faqtebis dasadgenad, romelsac calsaxad 

arsebiTi mniSvneloba hqonda saqmis SedegisaTvis, mosamarTle p.s. 

daeyrdno mowmis Cvenebebis Canawerebs da ara sxva werilobiT 

mtkicebulebebs. sinamdviles Seesabameba is faqti, rom mosamarTle 

p.s-Tvis gadawyvetilebis miRebis dros xelmisawvdomi iyo yvela Canaweri, 

romelic exeboda mowmeTa mier Cvenebebis micemas. Tumca, adamianis 

uflebaTa evropulma sasamarTlom gaiTvaliswina saqmis rTuli 

faqtobrivi garemoebebi, aseve is faqti, rom saqmes ganixilavda erTi 

mosamarTle da ganacxada, rom mosamarTles pirdapir ar Seufasebia 
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mowmeTa Cvenebebi da qcevebi, Sesabamisad, mas ar hqonia SesaZlebloba 

Camoyalibeboda sakuTari azri maTi sandoobis Sesaxeb; agreTve, 

zemoaRniSnulis gaTvaliswinebiT, Semcirda misi SesaZlebloba 

saTanadod Seefasebina mtkicebulebebi da argumentebi ise, rom daculi 

yofiliyo momCivnis samarTliani sasamarTlos ufleba.  

momCivanma saTadarigo mosamarTlesTan dakavSirebiT naTlad gamoxata 

sakuTari pozicia saapelacio saCivarSi. miuxedavad amisa, saCivris arsis 

ganxilvis gareSe, saapelacio sasamarTlom daadgina, rom saTadarigo 

mosamarTles ar hqonia valdebuleba xelaxla gamoekvlia 

mtkicebulebebi.  uzenaesma sasamarTlom ZalaSi datova saapelacio 

sasamarTlos gadawyvetileba. amasTan mimarTebiT, sasamarTlom aRniSna 

mTavrobis argumenti, romlis Tanaxmad momCivans SeeZlo konkretuli 

mowmeebis xelaxla dakiTxis moTxovnis dayeneba pirveli an meore 

instanciis sasamarTlos winaSe, Tumca mas es ar gaukeTebia. adamianis 

uflebaTa evropuli sasamarTlos winaSe arsebuli dokumentebi 

cxadyofs, rom momCivnis saqmeze saTadarigo mosamarTlis monawileobiT 

saqmis ganxilvis ganaxlebisTanave, dacvis mxarem sisxlis samarTlis 

saproceso kodeqsis 435-e muxlze dayrdnobiT, moiTxova mtkicebulebis 

xelaxla gamokvleva. Tumca, mosamarTle p.s-ma aRniSnuli moTxovna ar 

daakmayofila. ufro metic, momCivanma moiTxova ori damatebiTi mowmis 

dakiTxva, Tumca am moTxovnasac uari eTqva. saapelacio sasamarTlomac 

identuri gadawyvetileba miiRo da daaskvna, rom pirveli instanciis 

sasamarTlom ukve imsjela am moTxovnaze. am garemoebebis 

gaTvaliswinebiT, sasamarTlo miiCnevs, rom momCivanma mocemul sakiTxTan 

mimarTebiT gadadga yvelanairi gonivruli da SesaZlo nabiji. 

sasamarTlo aRniSnavs, rom saqmeSi arsebuli mtkicebulebebi ar 

miuTiTeben im garemoebaze, rom saTadarigo mosamarTle dainiSna 

momCivnis sawinaaRmdegod saqmis Sedegis Secvlis an raime sxva ukanono 

safuZvliT. Tumca, saqmeze sxva braldebulebis, mowmeebisa da 

eqspertebis Cvebebebi warmoadgenda momCivnis msjavrdebis mTavar 

mtkicebulebas. arcerTi CamoTvlili piri mosamarTle p.s-s uSualod ar 

daukiTxia. man aseve, uari ganacxada momCivnis moTxovnaze, dakiTxuliyo 

ori damatebiTi mowme. rogorc zemoT aRiniSna, saqmis faqtobrivi 

garemoebebi kompleqsuri iyo da mosamarTle saqmes erTpirovnulad 

ixilavda. aRniSnul garemoebebSi, mowmeTa Cvenebebis Canawerebis 

xelmisawvdomoba ver aanazRaurebda uSualobis naklebobas. amasTan, zeda 

instanciis sasamarTloebma ZalaSi datoves pirveli instanciis 

sasamarTlos gadawyvetileba ise, rom uSualod ar ganuxilavT arcerTi 
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mtkicebuleba, miuxedavad imisa, rom maT gaaCndaT amis uflebamosileba. 

Sesabamisad, ar SeiZleba iTqvas, rom pirveli instanciis sasamarTlos 

winaSe arsebuli xarvezi gamosworda zeda instanciis sasamarTloebis 

mier.  

yovelive zemoaRniSnulis gaTvaliswinebiT, strasburgis sasamarTlo 

miiCnevs, rom dairRva momCivnis samarTliani sasamarTlos ufleba, 

vinaidan pirveli instanciis mosamarTlem, romelmac momCivans msjavri 

daado, ugulvebelyo uSualobis principi da am danaklisis 

kompensaciisTvis ar gatarebula Sesabamisi zomebi. amdenad, winamdebare 

saqmeze dairRva konvenciis me-6 muxlis 1-li paragrafi. 

sakmarisi dasabuTebis nakleboba  

momCivani agreTve davobda, rom misi msjavrdeba ar iyo sakmarisad 

dasabuTebuli, vinaidan misi argumenti operaciis dawyebamde 

anesTeziologis aryofnasTan dakavSirebiT, pasuxgaucemeli darCa. 

konvenciis me-6 muxlis darRvevis dadgenis gaTvaliswinebiT, 

sasamarTlom daaskvna, rom ar arsebobda am saCivris calke ganxilvis 

saWiroeba. 

daskvna: darRveva (erTxmad).  

muxli 41: 3 500 evro aramaterialuri zianisTvis; moTxovna materialuri 

zianis anazRaurebis Sesaxeb ar dakmayofilda. 
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baTiaSvili saqarTvelos winaaRmdeg 

(Batiashvili v. Georgia) 

saCivari #8284/07 

10 oqtomberi, 2019 

 

faqtebi: momCivani, irakli baTiaSvili 1961 wels dabadebuli 

saqarTvelos moqalaqea da cxovrobs TbilisSi.  

2006 wlis ivlisSi saqarTveloSi warmoiqmna daZabuloba imis gamo, rom 

SesaZlo iyo kodoris xeobaSi moqmed SeiaraRebul dajgufebasa da 

xelisuflebas Soris konfliqti dawyebuliyo. aRsaniSnavia, rom es 

dajgufeba 1992-1993 wlebSi, saqarTvelos mTavrobas afxazeTis 

separatistul ZalebTan brZolaSi exmareboda. 2006 wlis ivlisis bolos, 

saqarTvelos xelisuflebam TiTqmis usisxlo policiis operaciis 

Sedegad kodoris xeobaze kontroli moipova. 

2006 wlis 22 ivliss daiwyo winaswari gamoZieba sisxlis samarTlis 

saqmeze, romelic ukavSirdeboda ukanono SeiaraRebuli formirebis 

Seqmnasa da xelmZRvanelobas. momdevno dRes, sagamoZiebo organoebma 

moipoves adgilobrivi SeiaraRebuli formirebis lideris satelefono 

saubrebis mosmenisa da Caweris ufleba; Sesabamisad, aRniSnuli 

formirebis liderisa da opoziciis TvalsaCino wevris, momCivnis 

satelefono saubari iqna Cawerili. satelefono saubris Canaweri 2006 

wlis 25 ivliss televiziis meSveobiT gavrcelda. momCivanma uaryo 

viTareba da ganacxada, rom Canaweri damontaJebuli iyo. maRali 

politikuri figurebi sajarod akeTebdnen komentarebs antisamTavrobo 

saqmianobaSi momCivnisa da adgilobrivi lideris CarTulobaze da 

momCivnis damnaSaveobis sakiTxs kiTxvis niSnis qveSac ki ar ayenebdnen. 

2006 wlis 29 ivliss, momCivani daapatimres. mas brali waredgina 

SeiaraRebul dajgufebasa da xelisuflebas Soris konfliqtSi afxazi 

separatistebis monawileobis Taobaze xelisuflebis organoebisTvis 

Seutyobineblobisa da SeiaraRebuli dajgufeba `monadiris~ 

xelmZRvanelisTvis inteleqtualuri mxardaWeris gamo. momCivani 
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damnaSaved cnes, Tumca uzenaesi sasamarTlos mier saCivris 

gadawyvetamde, igi prezidentma Seiwyala.  

momCivanma adamianis uflebaTa evropuli sasamarTlos winaSe saCivari 

waradgina ramdenime sakiTxTan mimarTebiT. kerZod, konvenciis me-5 

muxlis me-3 paragrafze dayrdnobiT, is davobda, rom ganCineba misi 

winaswari patimrobis Taobaze ar iyo sakmarisad dasabuTebuli, aseve, 

konvenciis me-5 muxlis me-4 paragrafze dayrdnobiT, is davobda, rom 

saapelacio samarTalwarmoeba, romelic exeboda misi patimrobis 

gadasinjvas, zepiri mosmenis gareSe warimarTa da agreTve misTvis 

xelmisawvdomi ar iyo saqmis masalebi. garda amisa, konvenciis me-6 

muxlis me-2 paragrafis safuZvelze, momCivani acxadebda, rom 

parlamentis wevrebis mier gakeTebuli gancxadebebi da misi satelefono 

saubris damontaJebuli versiis televiziiT gavrceleba arRvevda mis 

udanaSaulobis prezumfcias. 

sasamarTlos Sefaseba 

konvenciis me-5 muxlis me-3 paragrafi 

sasamarTlom kvlav aRniSna, rom sakiTxi imis Taobaze, iyo Tu ara 

patimroba gonivruli – unda Sefasdes yovel konkretul SemTxvevaSi, 

saqmis konkretuli faqtobrivi garemoebebis gaTvaliswinebiT. erovnuli 

sasamarTlos gadawyvetilebebSi aRniSnuli mizezebisa da momCivnis 

moTxovnebSi dokumentirebuli faqtebis safuZvelze, strasburgis 

sasamarTlom unda imsjelos imis Sesaxeb, dairRva Tu ara konvenciis me-5 

muxlis me-3 paragrafiT gaTvaliswinebuli debulebebi. gonivruli eWvis 

arseboba imis Sesaxeb, rom dapatimrebulma pirma Caidina danaSauli, aris 

gangrZobadi patimrobis kanonierebis winapiroba, Tumca garkveuli drois 

gasvlis Semdeg, mxolod es safuZveli sakmarisi aRar aris. msgavs 

saqmeebSi, strasburgis sasamarTlom unda daadginos, erovnuli 

sasamarTlo organoebis mier warmodgenili sxva mizezebi amarTlebda Tu 

ara Tavisuflebis SezRudvas. rodesac aseTi safuZveli `Sesabamisi~ da 

`sakmarisia~ – strasburgis sasamarTlo afasebs, erovnulma 

xelisuflebam gamoiCina Tu ara `gansakuTrebuli gulisxmiereba~ 

samarTalwarmoebis mimdinareobis dros. gamoZiebis kompleqsuroba da 

gansakuTrebuli xasiaTi is faqtorebia, romlebic zemoaRniSnulTan 

dakavSirebiT gaTvaliswinebuli unda iqnes. 
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rac Seexeba winamdebare saqmis garemoebebs, mTavrobis mier warmodgenili 

axsna-ganmartebis Tanaxmad, romelic momCivans sadavod ar gauxdia, es 

ukanaskneli patimrobidan gaTavisuflda 2006 wlis 24 noembers. 

Sesabamisad, sasamarTlom ganacxada, rom momCivnis mier gasaCivrebuli 

winaswari patimroba TiTqmis oTx Tvemde gagrZelda. aRniSnuli periodis 

gonivruloba abstraqtulad ver Sefasdeba. amasTan mimarTebiT 

sasamarTlom aRniSna, rom momCivnis Tavdapirveli patimrobis periodi (2 

Tve) ganisazRvra pirveli instanciis sasamarTlos 30 ivlisis ganCinebiT, 

romelic SemdgomSi, 3 agvistos, meore instanciamac daadastura. es 

periodi gagrZelda orjer, TiToeul SemTxvevaSi TiTo TviT, pirveli 

instanciis mier da SemdgomSi dadasturda saapelacio sasamarTlos 

mierac. Sesabamisad, imisaTvis, rom dadgindes, iyo Tu ara momCivnis 

patimroba gonivruli, konvenciis me-5 muxlis me-3 paragrafis 

mniSvnelobis farglebSi, sasamarTlom unda Seafasos erovnuli 

sasamarTlos gadawyvetilebebSi mocemuli mizezebi, iseve rogorc 

momCivnis mier gaTavisuflebis Taobaze gancxadebebSi wamoWrili 

argumentebi.  

sasamarTlom aRniSna, rom garda gonivruli eWvisa, rom momCivanma 

Caidina misTvis bralad wardgenili qmedeba, erovnulma sasamarTlom 

misi gaTavisuflebis sawinaaRmdego argumentebad miuTiTa mimalvis 

safrTxis arseboba, Tumca am mimarTulebiT bevri Sefaseba ar gaukeTebia, 

da agreTve, marTlmsajulebis ganxorcielebisTvis xelis SeSlis 

riskebi. am ukanasknel argumentTan dakavSirebiT, erovnulma 

sasamarTloebma gaiTvaliswines, rom gamoZieba aqtiur fazaSi iyo da 

ZiriTadad, miuTiTes im faqtze, rom aRniSnul saqmeze kidev erTi 

braldebuli mimalvaSi iyo; amasTan, potenciuri mowmeebi jer dakiTxuli 

ar iyo. momCivnis Suamdgomlobas, romelic exeboda mis mimarT 

arasapatimro aRkveTis RonisZiebis gamoyenebas, imave safuZvlebiT uari 

eTqva. mocemuli saqmis konkretuli garemoebebis gaTvaliswinebiT, 

sasamarTlom miiCnia, rom erovnuli sasamarTloebis mier zemoT 

mocemuli mizezebi warmoadgenda momCivnis patimrobis gagrZelebis 

Sesabamis da sakmaris safuZvlebs.  

Tumca, strasburgis sasamarTlom unda Seafasos erovnulma 

xelisuflebam gamoiCina Tu ara `gansakuTrebuli gulisxmiereba~ 

momCivnis winaaRmdeg sisxlissamarTlebrivi saqmis warmoebis dros. 

erovnuli sasamarTloebi gamudmebiT uTiTebdnen saqmis kompleqsurobaze 

imasTan dakavSirebiT, rom sagamoZiebo organoebma ver SeZles oTxi Tvis 
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ganmavlobaSi gamoZiebis dasruleba; sasamarTloebi agreTve, uTiTebdnen 

momCivnis mier mowmeebze zemoqmedebis da mtkicebulebis ganadgurebis 

safrTxeze. erovnulma sasamarTloebma ganacxades, rom sagamoZiebo 

organoebis mxridan adgili ar hqonda TviTnebur gaWianurebas. 

strasburgis sasamarTlom mxedvelobaSi miiRo is faqti, rom momCivani 

gamoZiebis dasrulebis Semdeg patimrobidan gaTavisuflda. aRniSnuli 

garemoebebis gaTvaliswinebiT, ar SeiZleba miCneul iqnas, rom 

sagamoZiebo da sasamarTlo xelisuflebis organoebma momCivnis saqmis 

ganxilvis dros ar gamoiCines gansakuTrebuli gulisxmiereba.  

zemoxsenebulidan gamomdinare, sasamarTlom daadgina, rom konvenciis 

me-5 muxlis me-3 paragrafis darRvevas adgili ar hqonia.  

konvenciis me-5 muxlis me-4 paragrafi  

sasamarTlom ganacxada, rom konvenciis me-5 muxlis me-4 paragrafis 

mixedviT, proceduruli samarTlianobis moTxovna ar adgens erTian 

standarts, romelic gamoyenebuli unda iyos konteqstis, faqtebisa da 

garemoebebis miuxedavad. adamianis uflebaTa evropuli sasamarTlos 

mier dadgenili precedentuli samarTlis mixedviT, samarTalwarmoeba 

SejibrebiTi unda iyos da uzrunvelyofdes `Tanasworobas~ mxareebs, 

prokurorsa da dapatimrebul pirs Soris. erovnuli kanonmdebloba am 

moTxovnas SeiZleba sxvadasxva formiT akmayofilebdes, Tumca ra 

meTodic ar unda iqnes SerCeuli, is unda uzrunvelyofdes, rom meore 

mxares miewodeba informacia wardgenili mtkicebulebebis Sesaxeb da 

maTze sapasuxo komentarebis gakeTebis SesaZlebloba miecema.  

sasamarTlom ganacxada, rom normalur pirobebSi konvenciis me-5 muxlis 

me-4 paragrafis proceduruli moTxovnebi Sesrulebulia, rodesac 

dapatimrebuli piri waredgina pirveli instanciis sasamarTlos, 

romelmac imsjela gaTavisuflebis Sesaxeb mis Suamdgomlobaze, Tundac 

saapelacio warmoebis dros, meore instanciis sasamarTlos winaSe 

ganxilvas igi Tavad ar daeswros.  

rac Seexeba winamdebare saqmis garemoebebs, strasburgis sasamarTlom 

aRniSna, rom momCivani pirveli instanciis sasamarTlos winaSe eswreboda 

yvela sasamarTlo process, romelic exeboda mis winaswar patimrobas, 

xolo saapelacio sasamarTlom gadawyvetileba miiRo zepiri mosmenis 

gareSe, mis winaSe arsebuli saqmis masalebis safuZvelze. es ganCinebebi 

Seicavda Sesabamis dasabuTebas imasTan dakavSirebiT, Tu ratom darCa 

ZalaSi qveda instanciis sasamarTlos ganCinebebi. Sesabamisad, am 
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mimarTulebiT konvenciis me-5 muxlis me-4 paragrafis moTxovnebi 

Sesrulda.  

rac Seexeba momCivnis xelmisawvdomobas saqmis masalebze, strasburgis 

sasamarTlom saqmeze galuaSvili saqarTvelos winaaRmdeg (ganCineba) 

#40008/04, 2006 wlis 24 oqtomberi) aRniSna, rom im dros moqmedi 

qarTuli kanonmdeblobis mixedviT, gadasinjvis procedurebi swrafi 

wesiT unda yofiliyo ganxiluli. aRniSnuli moTxovnis gaTvaliswinebiT, 

rac aseve konvenciis me-5 muxlis me-4 paragrafis ZiriTad princips 

warmoadgens, erovnul sasamarTloebs ver moeTxovebaT yvela garemoebaSi 

uzrunvelyon mxareebs Soris mtkicebulebebis gacvla, vinaidan es 

saproceso kanonmdeblobiT gansazRvrul 24-saaTian vadaSi 

gadawyvetilebis miRebas SeuZlebels gaxdida. strasburgis sasamarTlom 

aRniSna, rom momCivnis an misi warmomadgenlis mier saqmis masalebze 

xelmisawvdomobis uflebis nebismieri SezRudva mkacrad aucilebeli 

unda iyos sapirwone sajaro interesiT. iq, sadac ar aris SesaZlebeli 

saqmis masalebis sruli xelmisawvdomoba, konvenciis me-5 muxlis me-4 

paragrafi moiTxovs, rom amiT gamowveuli sirTuleebi dabalansebuli 

iyos imgvarad, rom pirs kvlav hqondes SesaZlebloba, efeqturad 

gaasaCivros mis winaaRmdeg wardgenili braldebebi.  

amasTan dakavSirebiT, strasburgis sasamarTlom aRniSna, rom 

momCivnisTvis cnobili iyo Sesabamisi mtkicebulebebis sia. imis 

gaTvaliswinebiT, rom momCivnis winaaRmdeg braldebebi exeboda mis mier 

SeiaraRebuli dajgufebis liderisTvis mxardaWeris gawevas, rac mas 

gamoTqmuli hqonda Tavis satelevizio gamosvlebSi, agreTve imis 

gaTvaliswinebiT, rom zemoxsenebuli lideris mier gakeTebuli 

gancxadebebi sajaro iyo da maT Soris ganxorcielebuli satelefono 

saubari mediiT gaSuqda, es faqtorebi abalansebda momCivnis dapatimrebis 

Tavdapirvel etapze mis SezRudul xelmisawvdomobas saqmis masalebze, 

vinaidan mas kvlav SeeZlo mis winaaRmdeg wardgenili braldebebis 

efeqturi gasaCivreba. Sesabamisad, strasburgis sasamarTlom konvenciis 

me-5 muxlis me-4 paragrafTan mimarTebiT darRveva ar daadgina. 

konvenciis me-6 muxlis me-2 paragrafi  

sasamarTlom gaimeora, rom konvenciis me-6 muxlis me-2 paragrafiT 

daculia udanaSaulobis prezumcia, romelic samarTliani sasamarTlo 

uflebis arsebiTi Semadgeneli nawilia. konvenciis me-6 muxlis me-2 

paragrafi krZalavs winaswari azris gamoxatvas, rom piri `romelsac 
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brali edeba sisxlis samarTlis danaSaulis CadenaSi~ damnaSavea, vidre 

kanonis Sesabamisad ar dadgindeba misi damnaSaveoba. es akrZalva agreTve 

vrceldeba xelisuflebis warmomadgenlebzec; mimdinare 

sisxlissamarTlebriv gamoZiebasTan dakavSirebiT, maT ar unda gaakeTon 

iseTi gancxadebebi, romlebic sazogadoebas braldebulis damnaSaveobaSi 

daarwmunebs.  

strasburgis sasamarTlom agreTve ganacxada, rom konvenciis me-10 

muxliT uzrunvelyofili gamoxatvis Tavisufleba moicavs informaciis 

miRebisa da gavrcelebis uflebas, rac garkveulwilad, moicavs 

informaciis xelmisawvdomobis uflebasac. Sesabamisad, me-6 muxlis me-2 

paragrafi ver SezRudavs xelisuflebis warmomadgenlebs mimdinare 

sisxlissamarTlebriv gamoZiebasTan dakavSirebiT informacia miawodon 

sazogadoebas, Tumca aRniSnuli danawesi moiTxovs, rom maT es gaakeTon 

udanaSaulobis prezumfciis uflebis dacviT. 

sasamarTlom aRniSna, rom momCivani asaCivrebda xelisuflebis mier 

presisTvis informaciis miwodebis dasaSvebi farglebis darRvevas, 

kerZod, is acxadebda, rom massa da dajgufebis liders Soris 

satelefono saubari mediaSi gavrcelebamde damontaJda ise, rom amoiWra 

saubris garkveuli nawili da Seiqmna STabeWdileba, rom momCivanma 

Sesabamis uwyebas ar acnoba danaSaulis Sesaxeb. SemdegSi momCivans 

brali daedo swored danaSaulis SeutyobineblobaSi. mxareebis mier 

wardgenili poziciebi gansxvavdeba rogorc imasTan dakavSirebiT, iyo Tu 

ara saubris Canaweri damontaJebuli, agreTve imasTan mimarTebiT, es 

Canaweri xelisuflebam daamontaJa Tu kerZo televiziam.  

strasburgis sasamarTlom aRniSna, rom momCivans Tanmimdevruli pozicia 

hqonda, romelic erovnul doneze araerTxel gaaJRera, maT Soris 

policiis mier pirvelad dakiTxvis dros. kerZod, is acxadebda, rom 

audioCanaweri imgvarad iyo damuSavebuli, rom massa da e.k-s Soris 

dialogis mniSvnelovani nawili amoRebuli iyo; am ukanasknelmac 

daadastura, rom momCivanma samxedro daxmarebaze mas uari ganucxada.  

gansxvavebiT momCivnisgan, mTavrobis mier erovnul doneze da 

strasburgis sasamarTlosTvis warmodgenil informacias Soris 

Seusabamoba ikveTeboda. mTavrobam evrosasamarTlos winaSe ganacxada, 

rom erovnul doneze arsebobda audioCanaweris erTaderTi versia – is, 

romelic televiziiT gaSuqda Seesabameboda momCivnis saqmis masalebSi 

arsebul Canawers. amis sapirispirod, prokuraturam daadastura 
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Canaweris sruli versiis arseboba, romelic momCivnis pirad saqmeSi 

mtkicebulebis saxiT iyo warmodgenili da Sinagan saqmeTa saministrom 

moamzada; misi avTenturoba da sandooba arasdros damdgara eWvqveS. 

Sesabamisad, audioCanaweris sruli arseboba dadasturda Sinagan saqmeTa 

saministros mier momzadebuli Canaweris transkriptiT. amrigad, 

strasburgis sasamarTlom daaskvna, rom erovnul doneze arsebobda 

Canaweris ori versia, rasTan dakavSirebiTac mTavrobam saTanado 

axsna-ganmarteba ver warmoadgina.  

rac Seexeba sakiTxs, Tu vin daamontaJa aRniSnuli Canaweri, mTavrobis 

argumenti erovnul doneze iyo is, rom kerZo televiziam albaT Seamcira 

video, rac saeTero drois SezRudulobiT iyo ganpirobebuli. 

strasburgis sasamarTlos winaSe ki mTavrobam ganacxada, rom kerZo 

televiziis gadasawyveti iyo, Tu romel nawils miiCnevda imdenad 

mniSvnelovnad, rom eTerSi gasuliyo. strasburgis sasamarTlom 

yuradReba gaamaxvila orive argumentze. pirvel rigSi, is argumenti, rom 

televizias SezRuduli saeTero dro hqonda, ar aris damajerebeli, 

vinaidan im Canaweris xangrZlivoba, rac televiziiT gadaica, erTi wuTi 

da ormoci wami iyo. im Canaweris xangrZlivobac, romlis transkriptic 

mocemuli iyo sisxlis samarTlis saqmeSi, identuri iyo. rac Seexeba im 

zogad arguments, rom televizias SeeZlo eTerSi gaeSva dialogis is 

nawili, romelsac is saWirod miiCnevda, es ar Seesabameba strasburgis 

sasamarTlos winaSe mTavrobis mier wardgenil pozicias, rom arsebobda 

Canaweris mxolod erTi varianti.  

zemoxsenebul sakiTxebTan erTad, adamianis uflebaTa evropulma 

sasamarTlom aRniSna, rom Canaweri medias Sinagan saqmeTa saministrom 

miawoda. ufro metic, sasamarTlom gansakuTrebuli yuradReba miapyro 

aRniSnuli televiziisTvis momCivnis mier micemul intervius mas Semdeg, 

rac gavrcelda sadavo Canaweri, sadac Jurnalistma ganacxada, rom 

mediis mimarT ver iarsebebs molodini imisa, rom gadaamowmos maTTvis 

gadacemuli informacia, rodesac arsebobs sapirwone sajaro interesi 

gansakuTrebiT iseT mniSvnelovan sakiTxTan dakavSirebiT, rogoricaa 

samxedro ajanyeba. yovelive aRniSnulidan gamomdinare, sasamarTlos 

unda gadaewyvita, arsebobda Tu ara `gonivrul eWvs miRma~ standarti 

momCivnis mtkicebasTan dakavSirebiT, rom audioCanaweri mediisTvis 

gadacemamde damontaJda. amasTan mimarTebiT, sasamarTlom ganacxada, rom 

mtkicebulebis Sefasebisas is ar aris SezRuduli raime wesebiT da 

gadawyvetilebas iRebs yvela mtkicebulebis Tavisufali Sefasebis 
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Sedegad. sasamarTlom miiCnia, rom momCivnis eWvi videoCanaweris 

damontaJebasTan dakavSirebiT safuZvliani iyo.  

rac Seexeba imas, Seesabameba Tu ara msgavsi qmedeba konvenciis me-6 

muxlis me-2 paragrafs, sasamarTlom aRniSna, marTalia, audioCanaweri 

televiziiT gaSuqda 2006 wlis 25 ivliss da momCivans oficialurad 

brali waredgina 2006 wlis 29 ivliss, Tumca is movlenebs mTlianobaSi 

Seafasebs. kerZod, sasamarTlom yuradRebis miRma ar datova is faqti, 

rom Canaweri mopovebul iqna 2006 wlis 22 ivliss dawyebuli winaswari 

gamoZiebis farglebSi. ufro metic, sagamoZiebo organoebma Canaweris 

mediisTvis gadacemamde montaJis meSveobiT imgvari foni Seqmnes, TiTqos 

dajgufebis lideri, e.k. ajanyebis farglebSi TanamSromlobda afxaz 

separatistebTan da momCivani am yovelives amarTlebda. 2006 wlis 26 

ivliss, momCivani mowmis statusiT daikiTxa, man ganacxada, rom 

audioCanaweri damontaJebuli iyo. xelisuflebis organoebma misTvis 

formalurad bralis wayeneba da dapatimreba mxolod oTxi dRis Semdeg, 

2006 wlis 29 ivliss gadawyvites. erT-erTi braldeba efuZneboda mxolod 

damontaJebul audioCanawers, romelic mediaSi gavrcelda. movlenebis es 

Tanmimdevroba, mTlianobaSi aRebuli, cxadyofda, rom konvenciis me-6 

muxlis me-2 paragrafis miznebisTvis, momCivnis mdgomareobaze gavlena 

iqonia sagamoZiebo organoebis qmedebam, romelmac mtkicebulebis 

gayalbebiT momCivanTan mimarTebiT araswori eWvebi gaaCina, raTa 

SemdgomSi am masalaze dayrdnobiT misTvis sisxlissamarTlebrivi brali 

waredginaT. marTalia, pirveli instanciis sasamarTlos winaSe saqmis 

warmoebis dros momCivnis winaaRmdeg braldeba gauqmda, Tumca 

sasamarTlom yuradReba gaamaxvila im faqtze, rom sabraldebo daskvnaSi, 

romelic sasamarTlos gadaeca 2006 wlis 24 noembers – TiTqmis oTxi 

Tvis Semdeg, rac is sazogadoebisTvis xelmisawvdomi gaxda – kvlav 

moxsenebuli iyo aRniSnuli brali miuxedavad imisa, rom 

prokuraturisTvis cnobili unda yofiliyo mtkicebulebis siyalbe. am 

garemoebebis gaTvaliswinebiT, sasamarTlom miiCnia, rom momCivnis 

damnaSaved warmoCena gacda audioCanaweris mediisTvis gadacemis faqts 

da gagrZelda daaxloebiT, oTxi Tvis ganmavlobaSi. 

sasamarTlom damatebiT aRniSna, rom satelefono audioCanaweris 

televiziiT gaSuqebis Semdeg, parlamentis wevrebma gaakeTes ramdenime 

gancxadeba da gamoTqves mosazrebebi kodoris xeobaSi arsebul 

viTarebasTan dakavSirebiT momCivnis rolze. Sesabamisad, strasburgis 

sasamarTlom daadgina, rom momCivnis satelefono saubris Canaweris 
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damontaJeba, raSic saxelmwifo uwyeba iyo CarTuli da am formiT 

mocemuli Canaweris telearxiT gavrceleba, emsaxureboda momCivnis 

damnaSaved warmoCenas sasamarTlos mier misi bralis dadasturebamde, 

riTac dairRva misi udanaSaulobis prezumfcia.  

amrigad, strasburgis sasamarTlom konvenciis me-6 muxlis me-2 

paragrafis darRveva daadgina.  

konvenciis me-18 muxli me-5 muxlis 1-el paragrafTan erTobliobaSi  

strasburgis sasamarTlom ar ganixila saCivris is nawili, romliTac 

momCivani me-18 da me-5 (1) muxlebis (politikuri devniT dakaveba) 

erToblivi darRveviT davobda. sasamarTlom ganacxada, rom momCivnis 

winaswari patimroba ganxorcielda konvenciis me-5 muxlis 1-li punqtis 

`g~ qvepunqtis miznebisTvis. amdenad, Sefasebis sagans warmoadgenda misi 

Tavisuflebis SezRudvisaTvis xom ar arsebobda raime sxva faruli 

motivebi.  

strasburgis sasamarTlom miiCnia, rom opoziciis warmomadgenlis mimarT 

sisxlissamarTlebrivi devna, iseve rogorc momCivnis dapatimrebasTan 

dakavSirebiT politikosebis gancxadebebi, ver miiyvanda sasamarTlos 

daskvnamde, rom erovnuli sasamarTloebi moqmedebdnen faruli 

motivebiT, raTa momCivani CamoSoreboda politikur saqmianobas. 

sasamarTlos winaSe arsebuli saqmis masalebi, agreTve momCivnis 

winaaRmdeg ganxorcielebuli swrafi da dasabuTebuli erovnuli 

samarTalwarmoeba, ar miuTiTebda, rom momCivnis patimrobis ukan msgavsi 

motivebi idga. 

amrigad, sasamarTlom aRniSna, rom saCivari am nawilSi aSkarad 

dausabuTebeli iyo.  

daskvna 

ar darRveula konvenciis me-5 muxlis me-3 paragrafi. 

ar darRveula konvenciis me-5 muxlis me-4 paragrafi.  

dairRva konvenciis me-6 muxlis me-2 paragrafi. 

samarTliani dakmayofileba: saxelmwifos momCivnis sasargeblod 

moraluri zianis anazRaurebis saxiT 3 600 evros gadaxda daakisra. 


