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winaTqma 
 

 
 

 
winamdebare kvleva momzadebulia saqarTvelos uzenaesi 
sasamarTlos analitikuri ganyofilebis adamianis uflebaTa 
centris mier. masSi ganxilulia saqarTvelos pirveli 
instanciis saerTo sasamarTloebis mier 2017-2018 wlebSi 
arasrulwlovanTa mimarT aRkveTis RonisZiebis gamoyenebis 
praqtika. naSromSi mkiTxveli gaecnoba am mimarTulebiT 
adamianis uflebaTa evropuli konvenciasa da araerT sxva 
mniSvnelovan samarTlebriv dokumentSi gamyarebul 
saerTaSoriso standartebs. kvlevaSi aseve gaanalizebulia 
erovnul sasamarTlo praqtikaSi saerTaSoriso 
xelSekrulebebisa da adamianis uflebaTa evropuli 
sasamarTlos precedentuli samarTlis gamoyenebis sakiTxi. 
kvlevis mizania, arasrulwlovanTa mimarT aRkveTis 
RonisZiebebis Sefardebis TvalsazrisiT, gamoavlinos 
konkretuli mignebebi da tendenciebi da am kuTxiT 
Camoayalibos Sesabamisi rekomendaciebi. 
 
 
migvaCnia, rom kvleva saintereso iqneba ara mxolod 
marTlmsajulebis sferoSi moRvawe pirebisTvis, aramed 
iuridiuli fakultetebis profesor-maswavlebelebisa da 
studentebisTvis, aseve am sakiTxiT dainteresebuli 
sazogadoebisTvis. 
 
 
saqarTvelos uzenaesi sasamarTlos analitikuri ganyofileba 
madlobas uxdis saqarTvelos uzenaesi sasamarTlos 
samarTlebrivi mxardaWeris xelmZRvanels, lia yifians da 
evrokavSiris proeqtis EU4Justice sasamarTlos mxardaWeris 
proeqtis mrCevels adamianis uflebaTa evropul samarTalSi, 
eka lomTaTiZes gaweuli daxmarebisTvis. 
 

 



Preface 
 

 

 

 
 

This research is conducted by the Human Rights Center of the Analytical 

Department of the Supreme Court of Georgia and it provides analysis 

regarding the application of restraint measures against minors by the first 

instance courts of Georgia during the years 2017-2018. The study provides 

comprehensive information concerning the international standards guaranteed 

by the European Convention of Human Rights and other significant legal 

documents in this regard. In addition, the research addresses the issue of 

application of European Court of Human Rights case-law as well as various 

international treaties in national court practice. The aim of the study is to 

reveal specific findings and tendencies in terms of application of restraint 

measures against minors and to establish relevant recommendations in this 

respect. 

 

 

 

We believe that this research will be of particular importance not only to 

people working in the Judiciary, but for the academics, students and all the 

other persons interested in human rights issues. 
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Application of Measures of Restraint against Minors: 

 

Application of International Standards  

in National Legal Practice 
 

 

 

 

Juvenile justice is widely considered as one of the most significant aspects of any legal system as 

it serves as a true barometer of a country’s level of development and its ability to protect 

democratic values. The problem of juvenile crime has been extremely relevant in Georgia 

throughout the past two decades mainly because of the several factors such as poverty issues and 

the widespread efforts to form the criminal mentality amongst young people. In this respect, 

Georgia has taken important steps forward by adopting a Juvenile Justice Code in 2015, which 

has been regarded by many as “one of the biggest success stories” in EU-Georgia cooperation in 

the justice sector in recent years. Although this aforementioned reform was a genuine 

achievement in bringing the juvenile justice system closer to international standards, there is still 

room for improvement in this regard.  

In order to address the problematic issues arisen in a given direction, the Analytical Department 

of the Supreme Court of Georgia considered to conduct a research on the application of measures 

of restraint against minors as these legal documents are of the paramount importance in terms of 

illustrating the application of international standards guaranteed by Articles 5 and 6 of the 

European Convention of Human Rights on the national level. The aim of the study was to 

analyse how the first instance courts of Georgia are applying national legislation in conjunction 

with the other relevant international acts to guarantee the effective protection of minors’ rights. 

For the purpose of in-depth review, the Analytical Department studied all decisions regarding 

application of measures of restraint against minors that were submitted from the courts in 

response to the official letter of the request. In particular, the subject of the research was 224 

decisions (against 275 minor  offenders) rendered by the first instance courts (city and regional, 

as well as magistrate) in 2017-2018 years based on the Articles 61-64 of the Juvenile Justice 

Code. 

To give a clearer image of the judicial practice with respect to applying the measures of restraint 

in minors’ cases, the study involves a number of essential topics. 

The first part of the research addresses the right to liberty and security guaranteed by Article 5 of 

the European Convention of Human Rights and the relevant standards concerning minors 

established by this postulate. Apart from that, it illustrates the case-law of European Court of 

Human Rights, including key decisions regarding the detention of a minor for the purpose of 

educational supervision and in order to bring him/her before the competent legal authority. 

Analysed issues include the detention conditions of minors as well as grounds of their detention 



and other vital matters, which are due to be taken into consideration when addressing this 

vulnerable group of society.  

The second part of the study focuses on reviewing domestic courts’ practice with regards to 

application of measures of restraint against minors and evaluating the reasoning of the given 

decisions in accordance with the international acts and the ECHR case-law. In addition, this 

section lays down the significant aspects that serve as a guarantee to protect minors’ rights 

enshrined in Article 6 of the Convention. It is noteworthy that this part of the research also 

provides the detailed analysis of the types of restraint measures against minors existing on the 

national legislative level and on top of that, illustrates the trends identified in the process. 

Finally, it thoroughly assesses the quality of citation and application of international conventions 

in the aforementioned court decisions. 

The analysis of the statistical data obtained through the research revealed several essential 

tendencies. Namely, in terms of quantity of decisions regarding application of measures of 

restraints against minors, the highest rate of cases is reported in Tbilisi (70 cases), followed by 

Kutaisi and Batumi with 23 and 22 cases, respectively, which is mainly caused by 

disproportionate distribution of population in large cities. As for the Eastern part of Georgia, it is 

worth mentioning that apart from the capital city court, the courts that are marked by the highest 

number of aforesaid decisions are Rustavi City Court (17 cases) and Gurjaani Regional Court  

(12 cases).  

With regards to the specific types of restraint measures, it is noteworthy that the most frequently 

used one was bail, which was applied against 114 minor offender. The second-most popular 

preventive measure in this regard appears to be detention with 75 occasions. Based on the 

statistical data, amongst the rather mild types of restraint measures, the domestic courts 

dominantly use transfer for supervision, which is illustrated by the fact that it had been applied 

against 59 minors. Regarding other forms of preventive mechanisms, the most rarely applied 

measures of restraint are an agreement of not leaving the place of supervision and on proper 

behaviour and a personal guarantee with 16 and 2 occasions, respectively.     

The study indicated a steady increase of the decisions regarding application of restraint measures 

in 2018 in comparison with the year before, rocketing from 112 to 163 throughout the country. 

Due to the statistics, number of  bails applied have risen by a whopping 70%, as for the transfer 

for supervision, the application of this restraint measure has nearly doubled. In terms of 

significant changes in specific courts, the one worth noting is Kutaisi City Court, where decision 

rate has soared by nearly 100%. Noticeable increase is also reported in Batumi and Tbilisi City 

Courts, where the practice of applying bail (in Batumi’s case) and transfer for supervision 

(Tbilisi) became particularly popular in 2018 compared to the 2017 numbers. Regarding the 

courts which are characterized by the decreased number of decisions in 2018, the ones to be 

mentioned are Telavi Regional Court and Gurjaani Regional Court, where decision rate has 

fallen by 200% and 120%, respectively.    

Through analysis of court decisions, it was revealed that in minor offenders’ cases the domestic 

first-instance courts apply international acts relatively often, such as Convention of Child’s 



Rights and UN “Beijing Rules”. In a number of decisions Recommendations of the Council of 

Europe’s Committee of Ministers are also indicated. However, it is noteworthy that in some of 

them the correspondence of these aforementioned legal documents and the specific 

circumstances of the case is not clarified to a sufficient extent. Therefore, providing rather 

detailed definitions in this respect will unequivocally be considered as a step forward as it will 

give a greater level of clarity to the necessity of their application. In spite of this, we would like 

to emphasize that the quality of international standards application in the given decisions should 

be assessed as a positive practice in comparison with the study conducted by the Analytical 

Department of the Supreme Court of Georgia in 2016
1
 , according to which the most problematic 

issue was the fact that courts applied the aforesaid international acts in a solely, declaratory 

manner. 

With regards to the application of European Court of Human Rights case-law, the study showed 

that the domestic courts usually cite the Strasbourg Court judgements in an appropriate fashion. 

Mostly they are relevantly applied and a great number of decisions provide a strong 

argumentation to manifest the reasonableness of applying the specific restraint measure against a 

minor, which ensures the minor’s effective exercise of the rights guaranteed by Article 6 of the 

Convention. However, one of the key findings identified through the research was the patterned 

nature of the decision’s reasoning section, which appeared to be a characteristic of specific 

courts throughout the country. Another major challenge before the domestic courts in this respect 

is the collective type of decisions, where the accused is more than one minor. In many of such 

cases, the courts appropriately differentiate the reasoning in relation to each offender, although 

the study revealed several decisions, which are short of a similar argumentation. As a result, it is 

paramount that the decisions provide individualisation of high quality, as it happens to be one of 

the premier elements of the right to fair trial.  

Regarding the aspects of Article 5 of the European Convention of Human Rights, it should be 

noted that the domestic courts normally discuss fundamental factors guaranteed by this 

provision, such as the danger of absconding, repeating offences and hindering the proper conduct 

of the proceedings. However, as a result of the aforementioned decisions’ analysis in this regard, 

several problematic issues were revealed, one of which concerns the incidences where a minor 

has committed a grave crime. In such cases, this factual circumstance is relatively frequently 

assessed as sufficient ground for the existence of all abovementioned dangers and as a result, 

utilised to apply detention -  the most severe type of restraint measure against a minor. It is 

essential to emphasize that it cannot be evaluated as a positive practice as it fails to be in 

accordance with the relevant case-law established by the European Court of Human Rights.  

Another significant issue that came to light throughout the study is the fact that in some cases 

courts apply bail against minors and in order to ensure it, they impose a remand detention upon 

                                                           
1 saqarTvelos uzenaesi sasamarTlos kvleva „saerTaSoriso samarTlebrivi aqtebisa da 
adamianis uflebaTa evropuli sasamarTlos gadawyvetilebaTa gamoyenebis praqtika 
sasamarTloebis mier arasrulwlovanTa saqmeebis ganxilvisas~ (sasamarTlo 
gadawyvetilebaTa analizi, 2016 weli, 01. 30. 06). 



minors until the accused deposits in full or in part (50%) the total bail amount. This preventive 

action is considered as an effective mechanism under certain circumstances, although, at times it 

can be deemed as an unjustifiably strict measure. Consequently, taken into consideration that 

effective protection of minors requires establishing a high standard, we believe that regulating 

this particular matter on a legislative level would be a great step forward. Namely, it will most 

likely be assessed as a positive change, if the actual grounds for applying this measure will 

orderly be prescribed in Juvenile Justice Code, which will ensure utilizing this mechanism in 

accordance with minors’ best interests and an effective exercise of their rights. 

In addition, the study exposed the noticeable difference in terms of bail amount applied by the 

domestic courts, which helped establish unequal practice. Taken into account that this issue is 

essential in terms of preventing arbitrariness in this regard, limiting currently existing wide 

discretion to a certain extent might act as the most reasonable solution. 

According to a trend identified by the research, the courts of “big cities”, such as Tbilisi, Batumi 

and others are characterized by an extremely low rate in terms of applying one particular 

restraint measure - an agreement of not leaving the place of supervision and on proper 

behaviour. It is noteworthy that this restraint measure appears to be one of the mildest ones that 

are enshrined in Juvenile Justice Code. In order to execute the juvenile justice efficiently, it is of 

great importance that the relatively mild restraint measures be characterized with a sufficiently 

preventive nature. This will ensure that their application will be considered an effective mean 

and not a pure formality. Therefore, we believe it is necessary that this restraint measure be 

strengthened with additional deterrent measures or established in a manner, which will ensure 

enhancing of its effectiveness and instilling it in national legal practice.  

On balance, the study showed that domestic first-instance courts actively apply the international 

standards guaranteed by Articles 5 and 6 of the European Convention of Human Rights in the 

decisions regarding applying the measures of restraint against minors. In most cases, courts 

provide relevant argumentation in order to reason their decisions. However, there were case, 

illustrating insufficient reasoning, which fail to be in accordance with international standards. 

Consequently, in order to effectively tackle these issues, we find it reasonable that these positive 

steps are taken in future for a way forward: 

  Intensive conduction of trainings regarding international law, which will 

involve domestic courts judges. 

  Production of specific literature with regards to the aforementioned issues. 

  Systematic study and generalisation of cases concerning juvenile justice. 

 

We strongly believe that all of the abovementioned recommendations will significantly elevate 

the quality of decisions and will help judges a great deal in cases that involve minor offenders. 

Therefore, we believe that this research will be of particular importance not only to people 

working in the Judiciary, but for the academics, students and all the other persons interested in 

human rights issues. 
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Sesavali da კვლევის meTodologia 
 

Sesavali  

 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 

konvenciis me-5 muxliT gaTvaliswinebuli Tavisuflebisa da 

xelSeuxeblobis ufleba fundamenturi uflebaa, romelzec 

damokidebulia mravali sxva uflebis ganxorcieleba.Mmisi 

urTierTmimarTeba evropuli konvenciis me-6 muxlTan  saqmis 

samarTliani ganxilvis uflebasTan, organul kavSirs qmnis adamianis 

uflebaTa dacvis sistemaSi. aRniSnuli muxlebi mravalkomponentiania. 

Sesabamisad, kvlevis sagani ufro viwroa da is koncentrirebulia 

arasrulwlovnebTan mimarTebiT adamianis uflebaTa evropuli konvenciis 

me-5 da me-6 muxlebiT gaTvaliswinebuli standartebis erovnul 

sasamarTlo praqtikaSi asaxvaze. kerZod, kvlevis farglebSi aqcenti 

gakeTda saerTaSoriso standartebis WrilSi, erovnuli sasamarTloebis 

mier aRkveTis RonisZiebis gamoyenebis praqtikasa da ganCinebebis 

dasabuTebaze.  

kvlevis sagans warmoadgens evropuli konvenciis me-5 muxlis viwro 

segmenti  adamianis uflebaTa evropuli konvenciis me-5 muxlis 

standartebis gavrceleba arasruwlovanTa marTlmsajulebis sferoze, 

kerZod ki, arasruლwlovanTa mimarT aRkveTis RonisZiebebSi me-5 muxlis 

standartebis gamoyeneba. aRniSnuli sakiTxi TiTqmis ar aris Seswavlili  

erovnul doneze. kvlevaSi gaanalizebulia erovnuli sasamarTlo 

praqtikis midgomebi da saerTaSoriso standartebis (evropuli 

konvenciis me-5 muxlis) gamoyenebis praqtika arasrulwlovanTa 

saqmeebTan mimarTebaSi. 

aRsaniSnavia, rom arasrulwlovnebis marTlmsajulebas, 1999 wlis 

saqarTvelos sisxlis samarTlis kodeqsSic eTmoboda Sesabamisi Tavi, 

Tumca, udavod siaxles warmoadgens sazogadoebis am mowyvladi jgufis 

gansakuTrebuli saWiroebebis aRiareba, ramac sabolood ganapiroba 

arasrulwlovanTa marTlmsajulebis kodeqsis SemuSaveba. bavSvis 

saukeTeso interesebze orientirebuli arasrulwlovanTa es specialuri 

kodeqsi saqarTvelos kanonmdeblobisTvis axali institutia, romelic 

daxvewasa da ganviTarebas saWiroebs. amdenad, mniSvnelovania 

arasrulwlovnebTan mimarTebiT erovnuli sasamarTlo praqtikis 



Seswavla, raTa gamoikveTos am mimarTulebiT arsebuli mdgomareoba. 

saerTaSoriso standartebis WrilSi, winamdebare kvleva warmoadgens 

saqarTvelos saerTo sasamarTloebis mier 2017-2018 wlebSi 

arasrulwlovanTa mimarT aRkveTis RonisZiebis gamoyenebis praqtikis 

Seswavlas. 

 

kvlevis meTodologia 

 

naSromze muSaobisas gamoyenebuli iqna SedarebiTi analizis, mimoxilvis, 

sistemuri da statistikuri kvlevis meTodebi. statistikuri informaciis 

analizis meSveobiT, SesaZlebeli gaxda sakvlevi periodis ganmavlobaSi 

arasrulwlovanTa mimarT aRkveTis RonisZiebis gamoyenebisas arsebuli 

tendenciebis gamovlena. 

aRsaniSnavia, rom kvlevis srulyofilad Catarebis mizniT, sakvlevi 

informaciis Segroveba moxda sxvadasxva regionis pirveli instanciis 

sasamarTloebidan werilobiTi mimarTvis safuZvelze. pirveli instanciis 

sasamarTloebidan (rogorc saqalaqo, ise raionuli) sul gamoTxovili 

iyo arasrulwlovanTaTvis aRkveTis RonisZiebis Sefardebis Taobaze 258 

ganCineba. kvlevis farglebSi warmoCenil iqna, erTi mxriv, saerTo 

sasamarTloebis mier evropuli standartebis Sesabamisi, sanimuSo 

ganCinebebi, raTa aRniSnuli magaliTebi analogiuri saqmeebis 

ganxilvisas sxva mosamarTleebmac gamoiyenon da meore mxriv, is saqmeebi, 

sadac ilustrirebulia erovnuli sasamarTloebis mier warmodgenili 

arasruli an saerTaSoriso standartebTan Seusabamo dasabuTeba. 

naSromSi gamoyenebulia aRniSnul TemasTan dakavSirebuli 

qarTulenovani da ucxoenovani kvlevebi, agreTve, gansakuTrebuli 

yuradReba eTmoba adamianis uflebaTa evropuli sasamarTlos 

precedentul samarTals. 

kvleva isea agebuli, rom saerTaSoriso standartebs mosdevs erovnul 

sasamarTlo praqtikaSi aRniSnuli standartebis implementaciis sakiTxis 

ganxilva, rac saSualebas gvaZlevs warmodgena Segveqmnas, Tu rogor 

iyeneben saqarTvelos saerTo sasamarTloebi saerTaSoriso konvenciebs,  

adamianis uflebaTa evropul konvenciasa da evropuli sasamarTlos 

gadawyvetilebebs.  



naSromSi warmodgenilia erovnuli sasamarTlo praqtikis analizis 

Sedegad gamovlenili ZiriTadi mignebebi. amasTan, saerTaSoriso 

standartebze dayrdnobiT, SemoTavazebulia rekomendaciebi, romlebic 

miznad isaxavs arasrulwlovanTa mimarT aRkveTis RonisZiebis 

gamoyenebis erovnuli sasamarTlo praqtikis saerTaSoriso 

standartebTan Sesabamisobis xelSewyobas. 

 

kvlevis struqtura 

winamdebare kvlevis pirveli nawili exeba adamianis uflebaTa evropuli 

konvenciis me-5 muxliT garantirebuli Tavisuflebisa da 

xelSeuxeblobis uflebas da arasrulwlovan pirebTan mimarTebiT 

aRniSnuli muxliT dadgenil standartebs. kvlevis pirvel nawilSi 

Seswavlilia arasrulwlovnebTan mimarTebiT konvenciis me-5 muxlis 

safuZvelze adamianis uflebaTa evropuli sasamarTlos precedentuli 

samarTali, rac gulisxmobs arasrulwlovanTa dapatimrebis mimoxilvas, 

aRmzrdelobiTi zedamxedvelobisa da uflebamosili sasamarTlo 

organos winaSe wardgenis mizniT. gaanalizebuli Temebi aseve, moicavs 

arasrulwlovanTa patimrobis pirobebs, patimrobis safuZvlebsa da im 

sakvanZo sakiTxebs, romlebic saerTaSoriso standartebis mixedviT, 

arasrulwlovanTa patimrobis dros mxedvelobaSi unda iqnas miRebuli. 

kvlevis meore nawilSi ganxilulia saqarTvelos saerTo sasamarTloebis 

mier arasrulwlovnebis mimarT aRkveTis RonisZiebis saxeebis gamoyenebis 

praqtika da ganCinebaTa dasabuTeba, saerTaSorisosamarTlebrivi aqtebisa 

da adamianis uflebaTa evropuli sasamarTlos precedentuli samarTlis 

WrilSi. kvlevis mocemul nawilSi aseve, gansazRvrulia adamianis 

uflebaTa evropuli konvenciis me-6 muxliT daculi, saqmis 

samarTlianad ganxilvis uflebis garantiebi arasrulwlovnebTan 

mimarTebiT, rac pirdapir kavSirSia ganCinebaTa dasabuTebis sakiTxTan. 

amavdroulad, aRniSnul nawilSi mocemulia qarTul sakanonmdeblo 

sivrceSi arasrulwlovnebis mimarT arsebuli aRkveTis RonisZiebis 

saxeebis detaluri analizi da erovnul doneze maTi gamoyenebisas 

gamovlenili tendenciebi. garda amisa, amomwuravadaa Sefasebuli 

xsenebul ganCinebebSi saerTaSoriso konvenciaTa miTiTebisa da 

gamoyenebis xarisxi. 

 

 



ZiriTadi mignebebi: 
 

 kvlevis Sedegebis mixedviT, arasrulwlovnebis mimarT gamoyenebul, 

aRkveTis RonisZiebis yvelaze dominirebul saxeebs girao da 

patimroba warmoadgens, romlebic gamoTxovili saqmeebis 42%-s da 

27%-s Seadgenen. aRniSnuli ki, SesaZloa imaze miuTiTebdes, rom 

pirveli instanciis erovnuli sasamarTloebi arasrulwlovanTa 

marTlmsajulebis kodeqsis axali redaqciiT gansazRvrul 

aRkveTis sxva RonisZiebebs SedarebiT naklebefeqtianad miiCneven. 

 

 saqmeTa Seswavlam cxadyo, rom xSir SemTxvevaSi, aRkveTis 

RonisZiebis saxiT patimrobis gamoyenebas safuZvlad udevs 

arasrulwlovanTa mier mZime danaSaulis Cadena, rac dadebiT 

praqtikad ver CaiTvleba, vinaidan adamianis uflebaTa evropulma 

sasamarTlom araerT gadawyvetilebaSi daadgina, rom mxolod 

Cadenili danaSaulis simZimeze an sasjelis simkacreze miTiTeba 

ver gaamarTlebs aRkveTis RonisZiebis saxiT patimrobis 

gamoyenebas. 

 

 kvlevis Sedegad gamovlenili tendenciebidan aseve, aRsaniSnavia 

ganCinebaTa sakmaod moculobiTi nawilis koleqtiuri buneba. 

marTalia, maTi umravlesoba saerTaSoriso standartebis 

Sesabamisadaa Camoyalibebuli, Tumca es garemoeba SesaZloa, 

problemuri aRmoCndes gansasjel braldebulTa 

individualizaciis dabali xarisxis pirobebSi.  

  

 ganCinebaTa Seswavlam agreTve cxadyo, rom sasamarTlo praqtikaSi 

problemur sakiTxad rCeba aRkveTis RonisZiebis gamoyenebis 

stereotipuli dasabuTeba. aRniSnuli problema gansakuTrebiT 

gamoikveTa erT-erTi sasamarTlos ganCinebebSi. 

 

 kvlevis farglebSi, saqmeTa Seswavlis Sedegad gamoikveTa 

SemTxvevebi, sadac saerTo sasamarTloebis mier 

arasrulwlovnisTvis aRkveTis yvelaze optimalur RonisZiebad 

SerCeulia girao, Tumca, Semdeg mis uzrunvelsayofad 

gamoyenebulia yvelaze mkacri zoma – patimroba. marTalia, 

Sekavebis es RonisZieba mxolod gansakuTrebuli garemoebebis 



drosaa gamoyenebuli, Tumca, arasrulwlovnis saukeTeso 

interesebis gaTvaliswinebiT, rTulia, aRniSnuli pozitiur 

praqtikad miviCnioT. 

 

 kvlevam cxadyo, rom arasrulwlovnebTan mimarTebiT aRkveTis 

RonisZiebis saxiT, yvelaze xSirad gamoyenebuli RonisZieba aris 

girao. Tumca, unda aRiniSnos, rom giraos Tanxis odenobis 

gansazRvrasTan dakavSirebiT ar aris Camoyalibebuli erTgvarovani 

praqtika. es garemoeba metwilad, sakanonmdeblo doneze am sakiTxis 

farTod mowesrigebiTaa ganpirobebuli. aRniSnuli ki, mis ufro 

konkretul sakanonmdeblo regulirebis saWiroebaze miuTiTebs.  

 

 ganCinebaTa Seswavlis Sedegad aseve, gamovlinda aRkveTis 

RonisZiebis saxed gausvlelobisa da saTanado qcevis Sesaxeb 

SeTanxmebis gamoyenebis gansakuTrebiT mwiri praqtika iseT `did 

qalaqebSi,~ rogoricaa Tbilisi, quTaisi, baTumi da sxv. sxvadasxva 

garemoebebTan erTad, mocemuli garemoeba teritoriuli 

faqtoriTac  SeiZleba aixsnas. 

  

 ganCinebebis analizma cxadyo, rom saqarTvelos pirveli instanciis 

sasamarTloebi arasrulwlovani pirebis mimarT aRkveTis 

RonisZiebebis gamoyenebis Sesaxeb ganCinebebSi aqtiurad iyeneben 

adamianis uflebaTa evropuli konvenciis me-5 da me-6 muxlebiT 

dadgenil standartebs da agreTve, arasrulwlovnebTan 

dakavSirebul sxva  saerTaSoriso dokumentebs, rogoricaa 

mgaliTad, gaeros `pekinis~ da `havanis wesebi~ da aseve, evrosabWos 

ministrTa komitetis rekomendaciebi.  

 

 kvlevis Sedegebis gaTvaliswinebiT, pirveli instanciis 

sasamarTloebi metwilad, relevanturad uTiTeben adamianis 

uflebaTa evropuli sasamarTlos  precedentul gadawyvetilebebs, 

Tumca, ganCinebaTa garkveuli nawili xasiaTdeba saqmeTa 

zedapiruli moxseniebiT. Sesabamisad, rekomendebulia, rom 

erovnulma sasamarTloebma argumentirebuli msjeloba gaamyaron 

strasburgis sasamarTlos ganmartebebiT da individualizaciisa da 

sistemuri analizis Sedegad, isini saTanadod moargon saqmeSi 

arsebul faqtobriv garemoebebs. 



nawili I 

1. Tavisuflebisa da xelSeuxeblobis ufleba adamianis 

uflebaTa evropuli konvenciis me-5 muxlis mixedviT 
 

Tavisuflebis aRkveTis kanonierebis sakiTxebis analizisas, 

gansakuTrebuli mniSvneloba eniWeba adamianis uflebaTa da ZiriTad 

TavisuflebaTa evropuli konvenciis me-5 muxls da mis Sesabamisad 

dadgenil standartebs. mocemuli sakiTxi ki, ufro mgrZnobiarea 

arasrulwlovan pirebTan mimarTebiT, gamomdinare iqedan, rom isini 

sazogadoebis erT-erT yvelaze mowyvlad jgufs warmoadgenen. 

Sesabamisad, arasrulwlovnebTan mimarTebiT aRkveTis RonisZiebis, 

konkretulad ki, patimrobis gamoyenebis sakiTxis gadawyveta saWiroebs 

kompleqsur midgomas da sakiTxis gansakuTrebuli gulisxmierebiTa da 

sifrTxiliT ganxilvas. amdenad, adamianis uflebaTa evropuli 

konvenciis me-5 muxliT daculi Tavisuflebisa da xelSeuxeblobis 

uflebis konteqstSi mniSvnelovania, ganvixiloT konvenciis mocemuli 

muxlis agebuleba, romelic evropuli marTlwesrigisTvis zemoxsenebuli 

umniSvnelovanesi samarTlebrivi dokumentis erT-erT yvelaze 

kompleqsur danawess warmoadgens.  

me-5 muxli xuTi punqtisgan Sedgeba. struqturisa da agebulebis 

TvalsazrisiT, me-5 muxlis pirveli punqti adgens zogad princips, 

romelsac Tan mohyveba im gamonaklisTa amomwuravi CamonaTvali, romlis 

arsebobis SemTxvevaSic, Tavisuflebis SezRudva dasaSvebi xdeba.2 me-2, 

me-3 da me-4 punqtebi ZiriTadad, warmoadgenen saproceso garantiebs, 

romlebic akonkreteben dakavebisa da dapatimrebis moTxovnebs da 

Seicaven zogad debulebebs maTi kanonierebis Semowmebisa da 

gasaCivrebisTvis.3 xolo, me-5 punqti gansazRvravs kompensaciis moTxovnis 

uflebas im SemTxvevaSi, Tu adgili eqneba konvenciis me-5 muxlis 

darRvevas.4  

me-5 muxlis pirveli punqtis pirveli winadadebis Tanaxmad, `yvelas aqvs 

Tavisuflebisa da piradi xelSeuxeblobis ufleba.~ mocemul 

SemTxvevaSi, termini `yvela~ unda ganimartos adamianis uflebaTa 

                                                           
2
 Schabas, W. The European Convention On Human Rights: Commentary. United Kingdom: Oxford University 

Press, 2015. p. 226. 
3
 ix.: iqve. gv. 226. 

4
 ix.: iqve. gv. 226.  



evropuli konvenciis 1-el muxlSi gansazRvruli mniSvnelobis 

Sesabamisad, rac gulisxmobs konvenciis xelSemkvreli saxelmwifos 

iurisdiqciis farglebSi myof pirebs.  

garda amisa, mniSvnelovania me-5 muxlis pirveli punqtiT dadgenili 

gansazRvreba, rom Tavisuflebis aRkveTa SesaZlebelia mxolod 

konvenciiT dadgenil SemTxvevebsa da kanoniT gawerili procedurebis 

arsebobisas. Tavisuflebis prezumfcia imperatiuli xasiaTisaa da 

gulisxmobs, rom prezumfcia yovelTvis gaTavisuflebis sasargeblod 

arsebobs. amitom piris mimarT Tavisuflebis SezRudvis gamoyeneba 

daiSveba gamonaklisis saxiT, absoluturi aucileblobis arsebobisas.5  

miuxedavad daculi uflebis gansakuTrebuli mniSvnelobisa, is ar 

warmoadgens absolutur uflebas. es niSnavs, rom gansazRvrul 

garemoebaTa arsebobisas igi SesaZlebelia daeqvemdebaros garkveul 

SezRudvebs. swored es SemTxvevebia gansazRvruli konvenciis me-5 muxlis 

pirveli punqtis a-f  qvepunqtebSi. amrigad, me-5 muxlis Tanaxmad, 

dasaSvebia: 

 uflebamosili sasamarTlos mier msjavrdebuli piris kanonieri 

dapatimreba (me-5 muxlis pirveli punqtis `a~ qvepunqti); 

 piris kanonieri dakaveba an dapatimreba uflebamosili sasamarTlo 

organos winaSe mis warsadgenad, rodesac arsebobs 

samarTaldarRvevis Cadenis safuZvliani eWvi an safuZvlianad aris 

miCnეuli piris mier samarTaldarRvevis Cadenis Tu misi Cadenis 

Semdeg mimalvis aRkveTis aucilebloba (me-5 muxlis pirveli 

punqtis `b~ qvepunqti); 

 arasrulwlovanis dapatimreba kanonieri brZanebis safuZvelze 

masze aRmzrdelobiTi zedamxedvelobisaTvis an misi kanonieri 

dapatimreba uflebamosili sasamarTlo organos winaSe mis 

warsadgenad (me-5 muxlis pirveli punqtis `g~ qvepunqti); 

 pirTa kanonieri dapatimreba infeqciur daavadebaTa gavrcelebis 

Tavidan asacileblad an suliT avadmyofebis, alkoholikebis, 

narkomanebisa Tu mawanwalebis kanonieri dapatimreba (me-5 muxlis 

pirveli punqtis `d~ qvepunqti); 

 piris kanonieri dakaveba an dapatimreba qveyanaSi mis unebarTvod 

Sesvlis aRsakveTad an im piris dakaveba Tu dapatimreba, romlis 

                                                           
5
 Patsuria v Georgia, ECtHR 06/11/2007, §66-67; Nikolaishvili v Georgia, ECtHR 13/04/2009, §75, ix.: wignSi: 
saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, g. giorgaZis 
redaqtorobiT, Tbilisi, 2015, gv. 57. 



winaaRmdegac xorcieldeba RonisZiebebi deportaciisa da Tu 

eqstradaciis mizniT (konvenciis me-5 muxlis pirveli punqtis `e~ 

qvepunqti).     

                                                                                                                                 

zogadad, konvenciis me-5 muxli mowodebulia daicvas adamianis 

Tavisufleba da xelSeuxebloba. Sesabamisad, igi axdens piris 

Tavisuflebisa da xelSeuxeblobis uflebebis garantirebas, romelic 

rogorc adamianis uflebaTa evropuli sasamarTlo (SemdgomSi 

evropuli sasamarTlo, strasburgis sasamarTlo) aRniSnavs saqmeSi de 

vaildi, umsi da versipi belgiis winaaRmdeg, asrulebs umniSvnelovanes 

rols demokratiul sazogadoebaSi konvenciiT dadgenili 

standartebis Sesabamisad.6 igi ganamtkicebs individis ZiriTad 

uflebas,  iyos daculi konvenciis me-5 muxliT gansazRvrul sferoSi 

saxelmwifos TviTneburi Carevisgan. 

  

mosamarTleebs mudam unda axsovdeT, rom Tavisuflebis aRkveTa 

yovelTvis unda xdebodes gamonaklisis saxiT, iyos obieqturad 

gamarTlebuli da ar unda grZeldebodes imaze metxans, vidre es 

absoluturad aucilebelia.7 Tavisuflebis aRkveTa unda 

eqvemdebarebodes dauyovnebel aRdgenas, rodesac igi ar aris 

gamarTlebuli. mtkicebis tvirTi ekisreba maT, vinc ganaxorciela 

adamianis Tavisuflebis aRkveTa. mtkicebis tvirTi aucileblad 

moiTxovs TviTkritikul analizs im pirebisagan, romlebsac kanoni 

aniWebs adamianis Tavisuflebis aRkveTis uflebamosilebas, raTa 

aRniSnuli uflebamosilebis ganxorcielebisas, maT yovelTvis 

daicvan me-5 muxliT dawesebuli SezRudvebi. Tumca, imis garantia, rom 

aseTi analizi gakeTda da igi efeqtiani iyo, mniSvnelovnad aris 

damokidebuli mosamarTlis skeptikur midgomaze, rodesac igi 

axorcielebs me-5 muxlis me-3 da me-4 punqtebiT miniWebul 

sazedamxedvelo funqcias. nebismier  SemTxvevaSi, rodesac 

Tavisuflebis aRkveTis sakiTxi sakamaTo xdeba, metad mniSvnelovania, 

mosamarTlem sakiTxis ganxilva daiwyos im mrwamsiT, rom dakavebuli 

piri unda gaTavisufldes. sakiTxisadmi aseTi midgomis Tanaxmad, 

mosamarTlem ara marto unda moiTxovos Tavisuflebis aRkveTis 

aucileblobis mizezebis dasabuTeba da winaswar warmodgena, aramed 

                                                           
6
 De Wilde, Ooms and Versyp v. Belgium, §65, seria A N12, 18 ivnisi 1971. 

7
 piris Tavisuflebisa da usafrTxoebis ufleba – adamianis uflebaTa evropuli 
konvenciis me-5 muxlis ganxorcieleba, gzamkvlevi, evropis sabWo, 2004, gv. 2. 



gulisyuriT unda ganixilos, Tu ramdenad Seesabameba isini 

Tavisuflebis aRkveTis aucileblobas. sakiTxisadmi naklebi 

gulisyuriT midgoma gamoiwvevda kanonis uzenaesobis ugulebelyofas 

da TviTnebobis damkvidrebas.8  

2. arasrulwlovanTa patimroba konvenciis me-5 muxlis 

mixedviT 
 

adamianis uflebaTa evropuli konvenciis me-5 muxli gansazRvravs 

sisxlis samarTlis kanonTan konfliqtSi myof arasrulwlovanTa 

dapatimrebis safuZvlebs: a) uflebamosili sasamarTlos mier 

msjavrdebuli piris kanonieri dapatimreba; g) piris kanonieri dakaveba 

uflebamosili sasamarTlo organos winaSe mis warsadgenad; 

d) arasrulwlovnis dapatimreba kanonieri brZanebis safuZvelze masze 

aRmzrdelobiTi zedamxedvelobisaTvis. es ori ukanaskneli safuZveli 

unda gaanalizdes, vinaidan isini xelisuflebis organoebs akisreben 

garkveul valdebulebebs.   

 

2.1. arasrulwlovanTa winaswari patimroba 

 

winaswari patimroba gamoiyeneba im SemTxvevebze, rodesac pirebi 

gadahyavT policiis ganyofilebaSi, maT mier sisxlissamarTlebrivi 

danaSaulis Cadenis eWvis safuZvelze. patimroba iwyeba piris policiis 

ganyofilebaSi gadayvaniT da sruldeba pirveli instanciis sasamarTlos 

mier saqmis arsebiTi garemoebebis Sesaxeb gadawyvetilebis miRebiT.9 

marTalia, arasrulwlovnebi srulwlovnebis msgavsi garantiebiT 

sargebloben, Tumca adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTliT dadgenilia ramdenime damatebiTi principi, 

raTa erovnul sisxlissamarTlebriv samarTalwarmoebaSi gamyardes 

arasrulwlovanTa poziciebi. 

adamianis uflebaTa evropuli sasamarTlos mier konvenciis me-5 muxlis 

1-li punqtis `g~ qvepunqtisa da me-5 muxlis me-3 punqtis ganmartebis 

mixedviT, pirs winaswari patimroba SeiZleba Seefardos mxolod maSin, 

                                                           
8 piris Tavisuflebisa da usafrTxoebis ufleba  adamianis uflebaTa evropuli 
konvenciis me-5 muxlis ganxorcieleba, gzamkvlevi, evropis sabWo, 2004, gv. 6. 
9
 idalovi ruseTis winaaRmdeg (Idalov v. Russia), No 5826/03, 22 maisi 2012, § 112. 



Tu arsebobs mis mier danaSaulis Cadenis gonivruli eWvi. damatebiT, 

winaswarma patimrobam ar unda gadaaWarbos gonivrul vadas da 

gonivruli intervaliT unda moxdes patimrobis gadasinjva. rac ufro 

xangrZlivia patimroba, xelisuflebam mis gasasamarTleblad miT ufro 

myari mizezebi unda warmoadginos. strasburgis sasamarTlos 

precedentuli samarTlis Tanaxmad, sisxlissamarTlebriv danaSaulSi 

braldebuli piri saqmis ganxilvamde unda gaTavisufldes, garda im 

SemTxvevisa, rodesac saxelmwifo warmoadgens gangrZobiTi patimrobis 

gamamarTlebel `relevantur da sakmaris~ mizezebs.10 

arasrulwlovnebTan dakavSirebul saqmeebSi, evropuli sasamarTlo 

xazgasmiT aRniSnavs, rom xelisuflebis organoebma, rodesac erTmaneTs 

upirispireben patimrobis mxardamWer da sawinaaRmdego argumentebs, 

gansakuTrebuli yuradReba unda miaqcion arasrulwlovanis asaks; 

patimroba gamoyeneba unda iyos rogorc ukiduresi zoma da rac SeiZleba 

naklebi periodis ganmavlobaSi,11 rac gulisxmobs, rom xelisuflebam 

unda ganixilos alternatiuli RonisZiebebi.12 amasTan, xelisuflebis 

organoebma unda gamoiCinon gansakuTrebuli gulisxmiereba, raTa 

arasrulwlovnebi sasamarTlos winaSe gonivrul vadaSi waradginon.13 

magaliTi: adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 
saqmeze narti TurqeTis winaaRmdeg14 (kvlevaSi detaluradaa ganxiluli), 
exeba 17 wlis momCivans, romelic bostneulis maRaziis Zarcvis 
braldebiT daakaves. is 48 dRis ganmavlobaSi dapatimrebuli iyo 
srulwlovani pirebisTvis gankuTvnil sasjelaRsrulebis 
dawesebulebaSi. imis gaTvaliswinebiT, rom momCivani arasrulwlovani 
iyo, evropulma sasamarTlom ganacxada, rom `arasrulwlovanTa 
patimroba gamoyenebuli unda iyos mxolod rogorc ukiduresi zoma da 
unda iyos rac SeiZleba moklevadiani. im SemTxvevaSi, Tu patimroba 
mkacrad aucilebelia, araswrulwlovnebi srulwlovnebisgan 
gancalkevebiT unda moaTavson.15 winamdebare saqmeSi xelisufleba ecada 
piris winasasamarTlo patimroba `gaemarTlebina im garemoebebiT, rom  is 
msgavsi danaSaulebis CadenisTvis warsulSic iyo nasamarTlevi da aseve, 

                                                           
10 smirnova ruseTis winaaRmdeg (Smirnova v. Russia), No 46133/99 da 48183/99, § 58, 24 ivlisi, 
2003. 
11 korneikova ukrainis winaaRmdeg (Korneykova v. Ukraine), No 39884/05, § 43-44, 19 ianvari 2012, 
j. m. daniis winaaRmdeg (J.M. v. Denmark), No 34421/09, § 63, 13 noemberi, 2012. 
12 dinCi da Cakiri TurqeTis winaaRmdeg (Dinc and Cakir v. Turkey), No 66066/09, par. 63, 9 ivlisi 
2013. guveCi TurqeTis winaaRmdeg (Guvec v. Turkey), No 70337/01, § 108, 20 ianvari 2009. 
13 kupcovi da kupcova ruseTis winaaRmdeg (Kuptsov and Kuptsova v. Russia), No 6110/03, §91, 
3 marti, 2011. 
14

 Nart v. Turkey, No 20817/04, 6 maisi 2008. 
15 iqve, § 31.  



mas brali edeboda SeiraRebul ZarcvaSi, rac 15 wlamde Tavisuflebis 
aRkveTiT isjeboda.~ Tumca, amis miuxedavad, evropulma sasamarTlom 
miiCnia, rom mxolod aRniSnuli garemoebebi ver gaamarTlebda momCivnis 
patimrobis xangrZlivobas. Sesabamisad, sasamarTlom konvenciis me-5 
muxlis me-3 punqtis darRveva daadgina. 
 
 

2.2. arasrulwlovanTa dapatimreba aRmzrdelobiTi 

zedamxedvelobisTvis 

 

konvenciis me-5 muxlis 1-li punqtis `d~ qvepunqti iTvaliswinebs 

arasrulwlovnis Tavisuflebis SezRudvas imis miuxedavad, aris Tu ara 

is sisxlissamarTlebrivi danaSaulis CadenaSi eWvmitanili.16 

arasrulwlovanTa patimrobis konteqstSi, aRmzrdelobiTi 

zedamxedveloba xistad ar unda gaigivdes saklaso swavlebasTan. amgvari 

zedamxedveloba moicavs xelisuflebis organos mier mSoblis 

uflebebebis ganxorcielebis mraval aspeqts, arasrulwlovnis saukeTeso 

interesis gaTvaliswinebiT.17 miuxedavad amisa, `aRmzrdelobiTi 

zedamxedveloba~ unda moicavdes swavlebis mniSvnelovan aspeqts; 

amdenad, swavleba, romelic Seesabameba Cveulebrivi skolis kurikulums, 

yvela dapatimrebuli arasrulwlovnisTvis standartul aqtivobas 

warmoadgens, maSinac ki, Tu isini SezRuduli drois ganmavlobaSi 

droebiTi dakavebis centrSi imyofebian, raTa ar arsebobdes wyveta maT 

ganaTlebaSi.18 arasrulwlovnis patimroba, romelic miznad isaxavs 

`qcevis koreqcias~ an Semdgomi danaSaulis Cadeniს Tavidan aridebas, ar 

aris daSvebuli me-5 muxlis zemoxsenebuli qvepunqtis mixedviT.19  

arasrulwlovnis moTavseba daxurul dawesebulebaSi aseve, unda 

Seesabamebodes `aRmzrdelobiTi zedamxedvelobis~ miznebs. is unda 

warmoadgendes ukidures RonisZiebas, romelic gatarda bavSvis 

saukeTeso interesebze dayrdnobiT da romelic miznad isaxavs bavSvis 

ganviTarebisTvis seriozuli riskebis Tavidan aridebas, magaliTad, 

adamianis uflebaTa evropuli sasamarTlos mier ganxilul saqmeze d. l. 
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 d. l. bulgareTis winaaRmdeg, (D.L v. Bulgaria), №7472/14, §71, 19 maisi, 2016.  
17

 p. da s. poloneTis winaaRmdeg (P. and S. v. Poland), №57375/08, 30 oqtomberi, 2012. 
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bulgareTis winaaRmdeg, zemoxsenebul seriozul riskad miCneul iqna 

arasrulwlovnis prostituciaSi CarTva.20  

Tu saxelmwifos aRmzrdelobiTi zedamxedvelobis gansaxorcieleblad 

arCeuli aqvs Tavisuflebis aRkveTa, is valdebulia moawyos saTanado 

instituciuri dawesebulebebi, romlebic akmayofileben usafrTxoebisa 

da saganmanaTleblo moTxovnebs, raTa dakmayofildes konvenciis me-5 

muxlis 1-li punqtis `d~ qvepunqtis moTxovnebi.21 pedagogiuri da 

saganmanaTleblo sistemis SerCevasTan dakavSirebiT, saxelmwifoebi unda 

sargeblobdnen Sefasebis farTo farglebiT.22  

adamianis uflebaTa evropuli sasamarTlo ar miiCnevs, rom 

arasrulwlovnis dawesebulebaSi moTavseba TavisTavad warmoadgens 

`aRmzrdelobiT zedamxedvelobas~ Tu aRniSnul dawesebulebaSi ar 

mimdinareobs aRmzrdelobiTi aqtivobebi.23 

amrigad, `aRmzrdelobiTi zedamxedveloba~ ZiriTadad, gulisxmobs 

pedagogiuri meTodebis gamoyenebiT, arasrulwlovanis ganviTarebaze 

dadebiTi gavlenis moxdenis mizans. es gamoricxavs wminda sadamsjelo 

zomebs da moiTxovs saTanado dawesebulebasa da შesabamisi momzadebis 

mqone personals.24 amasTan, aRsaniSnavia, rom aRmzrdelobiTi 

zedamxedvelobis ganxorcielebis mizniT, patimroba mkacrad unda iyos 

droSi SezRuduli. 

amrigad, patimrobis aRniSnuli forma gamoiyeneba im SemTxvevebSi, 

rodesac arasrulwlovnebi agresiuli qcevidan da rTuli pirovnuli 

maxasiaTeblebidan gamomdinare, saWiroeben aRmzrdelobiT 

zedamxedvelobas.25 

magaliTi: gadawyvetileba saqmeze buamari belgiis winaaRmdeg26 exeba 
arasrulwlovnis patimrobaSi moTavsebis cxra epizods, daaxloebiT, 15 
dRis ganmavlobaSi. momCivani iyo mozardi, romelic agresiuli qceviT 
gamoirCeoda. belgiis mTavrobam ganacxada, rom is patimrobaSi moaTavses 
aRmzrdelobiTi zedamxedvelobis miznebisTvis. strasburgis 

                                                           
20 d. l. bulgareTis winaaRmdeg (D. L v. Bulgaria), №7472/14, 19 maisi 2016, §§73-74. 
21 a. da sxvebi bulgareTis winaaRmdeg (A and others v. Bulgaria), №51776/08, §69, 29 noemberi 2011. 
22 d. l. bulgareTis winaaRmdeg (D.L. v. Bulgaria), №7472/14, §77, 19 maisi, 2016.  
23 iCini da sxvebi ukrainis winaaRmdeg (Ichin and others v. Ukraine), №28189/04 da 28192/04, 21 
dekemberi, 2010. 
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 buamari belgiis winaaRmdeg, Bouamar v. Belgium, №9106/80, § 52, 29 Tebervali 1988. 
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 Guide on Article 5 of the European Convention on Human Rights, Right to liberty and security, © Council of 

Europe/European Court of Human Rights, 2018, p. 22. 
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 Bouamar v. Belgium, №9106/80, 29 Tebervali, 1988. 



sasamarTlom ganacxada, rom patimrobaSi droebiTi moTavseba TavisTavad 
ar ewinaaRmdegeba konvenciis me-5 muxlis 1-li punqtis `d~ qvepunqts, Tu 
xelisuflebis organoebi cdiloben arasrulwlovani aRmzrdelobiTi 
zedamxedvelobis qveS moaqcion. miuxedavad amisa, momCivnis saqmeSi 
sasamarTlom daadgina, rom xelisuflebam ver uzrunvelyo eCvenebina, 
rom maT surdaT an SesaZlebloba hqondaT arasrulwlovani 
moeTavsebinaT imgvar dawesebulebaSi, sadac igi SeZlebda esargebla 
aRmzrdelobiTi zedamxedvelobiT. Sesabamisad, strasburgis sasamarTlom 
konvenciis me-5 muxlis 1-li punqtis `d~ qvepunqtis darRveva daadgina. 
 
magaliTi: saqme d. g. irlandiis winaaRmdeg,27 exeboda agresiuli bavSvis 
moTavsebas dakavebis centrSi. evropulma sasamarTlom daadgina, rom 
`aRmzrdelobiTi zedamxedvelobis~ cneba mkacrad ar unda gaigivdes 
saklaso swavlebasTan. aRmzrdelobiTi zedamxedveloba moicavs 
adgilobrivi xelisuflebis mier mSoblis uflebis ganxorcielebis 
mraval aspeqts, arasrulwlovnis dacvis mizniTD da mis sasikeTod. 
strasburgis sasamarTlom daadgina, rom dasaSvebad miiCnevs 
arasrulwlovanTa dakavebis centrSi droebiT moTavsebas, vidre 
xelisufleba maTTvis Sesabamis sacxovrebels ar ipovis, im pirobiT, rom 
es procesi droulad warimarTeba. momCivnis saqmeSi es ukanaskneli 
moTxovna ar dakmayofilda, vinaidan is Sesaferis sacxovrebelSi 
moaTavses eqvs Tveze meti xnis Semdeg. amrigad, sasamarTlom konvenciis 
me-5 muxlis 1-li punqtis `d~ qvepunqtis darRveva daadgina. 
 
magaliTi: gadawyvetilebaSi saqmeze suzi koniarska gaerTianebuli 
samefos winaaRmdeg,28 sadac sasamarTloebis mier miRebuli iqna 
gadawyvetileba arasrulwlovanis usafrTxo sacxovrebel adgilas 
gadayvanis Taobaze, evropulma sasamarTlom miiCnia, rom momCivans 
Tavisufleba aRekveTa, radgan erovnul sasamarTloebs ar hqondaT 
momCivanze meurveobis ufleba. miuxedavad amisa, sasamarTlom CaTvala, 
rom dakavebis Sesaxeb gadawyvetileba `aRmzrdelobiTi zedamxedvelobis~ 
mizniT da aqedan gamomdinare, me-5 muxlis 1-li punqtis `d~ qvepunqtis 
Sesabamisad iqna miRebuli, radgan momCivani – fsiqopaTiiT daavadebuli 
arasrulwlovani gagzavnili iqna mZimed daavadebul axalgazrda pirTa 
specializebul sacxovrebel adgilas, sadac Sesabamisi saganmanaTleblo 
programa xorcieldeboda.29 
 

                                                           
27 D. G. v. Ireland, № 39474/98, 16 maisi, 2002. 
28 Koniarska v. the United Kingdom, №33670/96, 12 oqtomberi, 2000. 
29 piris Tavisuflebisa da usafrTxoebis ufleba – adamianis uflebaTa evropuli 
konvenciis me-5 muxlis ganxorcieleba, gzamkvlevi, evropis sabWo, 2004, gv. 70. 



3. adamianis uflebaTa evropuli sasamarTlos precedentuli 

samarTlis mimoxilva arasrulwlovani pirebis aRkveTis 

RonisZiebasTan mimarTebiT 
 

rogorc zemoT aRiniSna, arasrulwlovani pirebisTvis aRkveTis 

RonisZiebis Sefardeba sasamarTlos mxridan saWiroebs gansakuTrebiT 

frTxil da gulmodgine damokidebulebas. mniSvnelovania saqmeSi 

arsebuli faqtobrivi garemoebebis zedmiwevniT sizustiTa da 

sifrTxiliT gaanalizeba da mxolod amis Semdeg gadawyvetilebis miReba. 

arasrulwlovani pirebi warmoadgenen sazogadoebis mowyvlad wevrebs, 

romelTa mimarTac Tavisuflebis SemzRudveli nebismieri aqtis 

ganxorcielebas gansakuTrebiT, esaWiroeba personaluri midgoma. swored 

amitom, konvenciis me-5 muxliT dadgenili standartebi gansakuTrebuli 

sifrTxiliT gamoirCeva arasrulwlovan pirebTan mimarTebiT. zogadad, 

adamianis uflebaTa evropuli sasamarTlos praqtikaSi arasrulwlovan 

pirebTan mimarTebiT aRkveTis RonisZiebebis gamoyenebasTan dakavSirebiT 

ar gvxvdeba Zalian bevri precedenti. xSirad, evropuli sasamarTlo 

gadawyvetilebebSi miuTiTebs, rom srulwlovan pirTa mimarT 

gamosayenebeli standarti unda gavrceldes arasrulwlovan pirebze, 

Tumca meti gulisxmierebiTa da sifrTxiliT, bavSvis saukeTeso 

interesebis gaTvaliswinebiT.  

adamianis uflebaTa evropuli sasamarTlo arasrulwlovan pirebSi 

moiazrebs 18 wlamde asakis individebs,30 evropis sabWos ministrTa 

komitetis 72(M) rezoluciis gaTvaliswinebiT. rogorc ukve aRiniSna, 

konvenciis me-5 muxlis pirveli punqtis `d~ qvepunqti adgens garemoebebs, 

romlis drosac SesaZlebelia arasrulwlovani pirebisTvis 

Tavisuflebis SezRudva. Aaseve, igi CamoTvlis konkretul, magram 

araamomwurav miznebs, romelTa arsebobis drosac SesaZlebelia 

arasrulwlovani pirebisTvis Tavisuflebis SezRudva, esenia: 

aRmzrdelobiTi zedamxedveloba da kompetenturi sasamarTlos winaSe 

arasrulwlovani piris wardgena.31  

adamianis uflebaTa evropulma sasamarTlom araerT saqmeSi CamoTvala 

is garemoebebi, romelTa arsebobis drosac dasaSvebia aRkveTis 

                                                           
30koniarska gaerTianebuli samefos winaaRmdeg (ganCineba), Koniarska v. The United Kingdom 

(dec.), №33670/96, 2000 wlis 10 oqtomberi. 
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 mubilanzila maieka da kaniki mitunga belgiis winaaRmdeg (Mubilanzila Mayeka and Kaniki 

Mitunga v. Belgium), № 13178/03, ECHR 2006-XI. 



RonisZiebis saxiT patimrobis gamoyeneba. es standartebi miemarTeba 

rogorc srulwlovan, aseve arasrulwlovan pirebs. es is SemTxvevebia, 

rodesac:  

a) arsebobs gonivruli eWvi, rom pirma Caidina danaSauli; 

b) saxezea mniSvnelovani mtkicebulebebi, romlebic amyareben varauds, 

rom braldebuli: 

 kompetenturi sasamarTlo xelisuflebis winaSe ar gamocxaddeba 

(mimalvis safrTxe);32 

 gaTavisuflebis SemTxvevaSi, xels SeuSlis marTlmsajulebis 

jerovan administrirebas (samarTalwarmoebaze gavlenis moxdena);33 

 sxva danaSauls Caidens an gaimeorebs danaSauls;34 

 sajaro wesrigs daarRvevs.35  

g) ar arsebobs sxva saxis iZulebis alternatiuli RonisZiebis 

gamoyenebis SesaZlebloba; 

d) xsenebuli RonisZieba warmoadgens sisxlis samarTlis 

marTlmsajulebis procesis nawils.36 

zemoxsenebuli riskebi gvevlineba obieqtur safuZvlad aRkveTis 

RonisZiebis saxiT patimrobis gamoyenebisTvis. Tumca, adamianis uflebaTa 

evropuli sasamarTlo ar kmayofildeba mxolod formalurad am 

riskebze miTiTebiT. mniSvnelovania arsebobdes konkretuli 

gamamyarebeli garemoebebi, romlis farglebSic obieqturi piri 

darwmundeboda, rom patimrobis RonisZiebis gamouyeneblobis SemTxvevaSi 

adgili eqneba zemoT CamoTvlil romelime SemTxvevas.  

kvlevis farglebSi mizanSewonilia adamianis uflebaTa evropuli 

sasamarTlos praqtikidan arasrulwlovnebTan dakavSirebuli ramdenime 

mniSvnelovani saqmis ganxilva. 2008 wlis saqmeze narti TurqeTis 

winaaRmdeg, adamianis uflebaTa evropulma sasamarTlom, xmebis saerTo 

raodenobiT – xuTi xmiT oris winaaRmdeg daadgina, rom 
                                                           
32 buzadji moldovas respublikis winaaRmdeg [didi palata] (Buzadji v. the Republic of Moldova) 

[GC],  № 23755/07, § 88, 5 ivlisi, 2016. 
33 tironi rumineTis winaaRmdeg (Tiron v. Romania), № 17689/03, § 37, 7 aprili, 2009. 
34

 smirnova ruseTis winaaRmdeg (Smirnova v. Russia), № 46133/99 da 48183/99, § 59, ECHR 2003-IX, 

amonaridebi. 
35 piruziani somxeTis winaaRmdeg (Piruzyan v. Armenia), № 33376/07, § 94, 26 ivnisi 2012. 
36

 evropis sabWos ministrTa komitetis mier miRebuli rekomendacia (#2006/13), romelic 

exeba winaswari patimrobis Sefardebas, patimrobis pirobebs da patimrobis Sefardebis 

dros TviTnebobisagan dacvis garantiebs. 



arasrulwlovanTan mimarTebiT aRkveTis RonisZiebis saxiT 48-dRiani 

patimrobis gamoyeneba arRvevda momCivnis konvenciis me-5 muxlis me-3 

punqtiT dadgenil uflebebs.37 saqmis faqtobrivi garemoebebis mixedviT, 

momCivani 17 wlis arasrulwlovani iyo, romelic daakaves bostneulis 

maRaziis Zarcvis braldebiT. mas aRkveTis RonisZiebis saxiT Seefarda 

patimroba, romlis farglebSic moTavsebuli iqna srulwlovani pirebis 

sapatimro dawesebulebaSi. momCivnis advokatma erovnul sasamarTlo 

xelisuflebas mimarTa arasrulwlovani piris gaTavisuflebis 

moTxovniT da miuTiTa, rom aRkveTis RonisZiebis saxiT patimrobis 

gamoyeneba unda yofiliyo mxolod da mxolod ukiduresi saSualeba. 

advokatma yuradReba gaamaxvila imazec, rom arasrulwlovani 

patimrobisas unda moTavsebuliyo srulwlovani pirebisgan 

gancalkevebul sapatimro dawesebulebaSi. sasamarTlom ar gaiziara 

advokatis Suamdgomloba im safuZvliT, rom arasrulwlovani piris mier 

Cadenili qmedeba Tavisi bunebiT warmoadgenda mZime danaSauls, xolo 

konkretuli mtkicebulebebiT dasturdeboda aRkveTis RonisZiebis saxiT 

patimrobis gamoyenebis mizanSewoniloba. adamianis uflebaTa evropulma 

sasamarTlom moixmo uamravi saerTaSoriso instrumenti, romelTa 

mixedviTac, sapatimro RonisZieba unda warmoadgendes ukidures zomas, 

xolo sapatimro RonisZiebis gamoyenebamde guldasmiT unda moxdes yvela 

sxva alternatiuli RonisZiebebis gamoyenebis SesaZleblobis gamokvleva. 

sasamarTlom gaiziara momCivnis mosazreba imis Taobaze, rom aRkveTis 

RonisZiebis saxiT patimroba unda yofiliyo gamoyenebuli mxolod da 

mxolod im ukidures SemTxvevaSi, rodesac sxva alternatiuli zomis 

Sefardeba alogikuri iqneboda demokratiul sazogadoebaSi arsebuli 

legitimuri miznebis misaRwevad. sasamarTlom aseve, naTlad miuTiTa, 

rom arasrulwlovani piris srulwlovan pirebTan erTad saerTo 

sapatimro dawesebulebaSi moTavseba ewinaaRmdegeboda konvenciis me-5 

muxlis me-3 punqtis suliskveTebas, imdenad, ramdenadac arasrulwlovani 

piri gansakuTrebuli saWiroebebis mqone pirs warmoadgens, romlis 

fsiqologiur-mentaluri mdgomareoba Tvisobrivad gansxvavdeba 

srulwlovani piris kondiciisgan.  

agreTve, sainteresoa, strasburgis sasamarTlos mosazreba aRkveTis 

RonisZiebis xangrZlivobis gonivrulobis Sesaxeb. sasamarTlo aRniSnavs, 

rom es ukanaskneli ver Sefasdeba e. w. in abstracto kriteriumebze 

dayrdnobiT, aramed arasrulwlovani pirisTvis aRkveTis RonisZiebis 

saxiT patimrobis gamoeyenebis sakiTxi aucileblad unda Sefasdes 
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individualuri faqtobrivi garemoebebis srulad gamokvlevis, aRqmisa da 

gaanalizebis konteqstSi. sasamarTlo aRniSnavs, rom aRkveTis 

RonisZiebis saxiT patimrobis gamoyeneba mxolod maSin aris 

nebadarTuli, rodesac konkretuli saqmis faqtobrivi garemoebebis 

mixedviT, ikveTeba konkretuli elementebi, sadac naTelia sajaro 

wesrigis upiratesi da aRmatebuli interesi, romlis drosac miuxedavad 

udanaSaulobis prezumfciisa da demokratiuli sazogadoebisTvis 

Tavisuflebis uflebis ganuzomeli mniSvnelobisa, arasrulwlovnis 

mimarT aRkveTis RonisZiebis gamoyenebis aucilebloba gadawonis 

yovelive zemoTqmuls. mocemul SemTxvevaSi, mopasuxe saxelmwifom ver 

SeZlo damajerebeli mtkicebulebebis warmodgena, romelic strasburgis 

sasamarTlos daarwmunebda aRkveTis RonisZiebis saxiT patimrobis 

gamoyenebis ukidures aucileblobaSi. miT umetes, ver gamarTldeboda 

saxelmwifos moqmedeba arasrulwlovani piris srulwlovan pirebTan 

moTavsebis konteqstSi. naTelia sasamarTlos pozicia, rom man daadgina 

konvenciis me-5 muxlis me-3 punqtis darRveva. mopasuxe saxelmwifos 

daevala momCivnisTvis kompensaciis saxiT 750 evros gadaxda. 

am kuTxiT, gansakuTrebiT mniSvnelovania 2006 wlis 10 ianvris saqme 

selCuki TurqeTis winaaRmdeg.38 2001 wlis 27 dekembers, momCivani daakaves 

dawyebiTi skolidan kompiuteris moparvisa da Zarcvis braldebiT. am 

droisTvis momCivani 16 wlis arasrulwlovani iyo. dakiTxvisas man 

aRiara, rom megobars exmareboda kompiuteris gatanaSi. mosamarTlem  

mxedvelobaSi miiRo ra, mimalvisa da ganmeorebiTi danaSaulis Cadenis 

riski, mas aRkveTis RonisZiebis saxed patimroba Seufarda. sagulisxmoa, 

rom am SemTxvevaSic momCivani moaTavses srulwlovan pirebTan erTad. 

momCivnis advokatma erovnul sasamarTlos mimarTa pirisTvis aRkveTis 

RonisZiebis Secvlis moTxovniT. igi uTiTebda, rom ar arsebobda 

realuri riski, romelic sajaro wesrigisa da koleqtiuri usafrTxoebis 

miznebidan gamomdinare, gaamarTlebda momCivnis dapatimrebas. momCivanma 

saCivriT mimarTa adamianis uflebaTa evropul sasamarTlos da miuTiTa, 

rom adgili hqonda konvenciis me-5 muxlis me-3 punqtis darRvevas. igi 

davobda, rom erovnuli sasamarTlo xelisuflebis farglebSi ar 

ganxorcielebula mowmeebze gavlenis moxdenis an sxva ganmeorebiTi 

danaSaulis Cadenis riskebis safuZvliani analizi. adamianis uflebaTa 

evropulma sasamarTlom aRniSna, rom mimalvis riski ver dasabuTdeba 

mxolod sasjelis maRal zomaze miTiTebis meSveobiT. 
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evropuli sasamarTlo uamrav saqmeSi usvams xazs mimalvis riskis 

dasabuTebis Tematikas. magaliTad, saqmeze panCenko ruseTis winaaRmdeg, 

sasamarTlo aRniSnavs, rom garda sasjelis zomis mxedvelobaSi 

miRebisa, mniSvnelovania uamravi sxva relevanturi faqtoris 

gaTvaliswineba.39 xolo saqmeze becievi moldovis winaaRmdeg, 

sasamarTlo miuTiTebs, rom relevantur faqtorebSi moiazreba individis 

xasiaTi, morali, saqmianoba, qoneba, ojaxuri kavSirebi da yvelanairi 

kavSiri, romelic mas gaaCnia adgilsamyofel qveyanasTan.40  

Sesabamisad, mimalvis safuZvliT patimrobis mizanSewonilobis sakiTxis 

ganxilvisas, gasaTvaliswinebelia iseTi garemoebebi, rogoricaa: 

 braldebulis pirovnebisa da xasiaTis Taviseburebebi,41 

braldebulis aSkara siZulvili patimrobisadmi,42 warsulSi 

procesis mwarmoebel organoSi gamoZaxebisTanave gamocxadeba;43 

 mis xelT arsebuli finansuri resursebi, qoneba, romlis 

datovebac mas mouwevs mimalvis SemTxvevaSi; 

 ojaxuri mdgomareoba da kavSirebi;44 

 braldebulis kavSirebi sazRvargareT; 

 mosalodneli ganaCenis simkacre; 

 braldebulis mWidro kontaqtebi sazRvargareT, ramac SeiZleba 

gaadvilos mimalva; 

 garantiebis xarisxi, romliTac uzrunvelyofilia piris 

sasamarTloSi gamocxadeba45  da sxv. 

 

sagulisxmoa erT-erTi mniSvnelovani _ qlooTis saqme,46 sadac 

sasamarTlo aRniSnavs, rom braldebis seriozulma da mZime bunebam 

SesaZlebelia ubiZgos saxelmwifos aRkveTis ukiduresi da umkacresi 
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 Panchenko v. Russia, № 45100/98, § 106, 8 Tebervali 2005. 
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 Becciev v. Moldova, № 9190/03, § 58, 4 oqtomberi, 2005. 
41 letelie safrangeTis winaaRmdeg (Letellier v France), N 12369/86, 1991 wlis 26 ivnisi. 
42 rac mniSvnelovnad iqna miCneuli saqmeSi _ Stögmuller v. Austria, 1969 wlis 10 noemberi. 
43 v. Sveicariis winaaRmdeg (W. v. Swetzerland), N 14379/88, 1993 wlis 26 ianvris 
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44saqme Letellier v. France, sadac momCivani iyo mcirewlovani bavSvebis deda. 
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da acnoba, rom mzad ar iyo giraos saxiT gadaexada didi Tanxa gaTavisuflebis 
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gaTavisuflebuli iyo giraoTi, didi xniT adre iyo mzad, mieca analogiuri garantiebi. 
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 Clooth v. Belgium, 12 dekemberi 1991, § 40, Series A N 225. 



RonisZiebis gamoyenebisken, imisaTvis, rom moaxdinos momavalSi 

danaSaulis SesaZlo Cadenis prevencia. Tumca, braldebis simZime 

upirobod ar moiazrebs da arc SeiZleba rom moiazros axali 

danaSaulis Cadenis albaToba, romelze dayrdnobiTac ganxorcieldeba 

aRkveTis RonisZiebis saxiT patimrobis gamoyeneba. aramed, rogorc 

sasamarTlo aRniSnavs, safrTxe unda iyos gonivrulad ganWvretadi, 

xolo mosamarTlem aRkveTis RonisZiebis ukiduresi zomis gamoyenebisas, 

aucileblad unda gaiTvaliswinos braldebulis istoria da pirovnuli 

maxasiaTeblebi da mxolod am faqtorebis individualuri analizis 

Semdeg miiRos gadawyvetileba patimrobis an aRkveTis RonisZiebis 

alternatiuli zomis gamoyenebis Taobaze.  

adamianis uflebaTa evropulma sasamarTlom 2009 wlis gadawyvetilebaSi, 

saqmeze ipeki da sxvebi TurqeTis winaaRmdeg, xazi gausva piris asaks, 

rogorc arasrulwlovani pirisTvis aRkveTis RonisZiebis saxiT 

patimrobis Sefardebisas mxedvelobaSi misaReb umniSvnelovanes 

elements.47 mocemul SemTxvevaSi, policiam 16 wlis biWebi daakava 

qurdobis braldebiT, xolo mosamarTlis winaSe maTi wardgena ki, 

ganxorcielda 3 dRisa da 9 saaTis Semdeg. adamianis uflebaTa 

evropulma sasamarTlom imsjela da daadgina, konvenciis me-5 muxlis me-3 

punqtis darRveva im safuZvliT, rom arasrulwlovnebi 4 dRis 

ganmavlobaSi dapatimrebulni iyvnen proceduruli garantiebis gareSe, 

kerZod, maTTvis ar iyo uzrunvelyofili advokatis xelmisawvdomoba. 

mocemul gadawyvetilebaSi sasamarTlo or adgilas usvams xazs 

momCivanTa asaks, rogorc aucileblad gasaTvaliswinebel aspeqts. 1. `is 

faqti, rom momCivnebi dakavebis droisTvis warmoadgendnen 

arasrulwlovan pirebs;~ da 2. `es arasrulwlovnebi advokatTaნ wvdomisa 

da zogadad, dacvis adekvatur garantiebTan da meqanizmebTan wvdomის 

gareSe iyvnen moTavsebulebi sapatimroSi.~  

Semdegi mniSvnelovani gadawyvetileba exeba 13 wlis arasrulwlovani 

pirisTvis aRkveTis RonisZiebis saxiT patimrobis gamoyenebis Sefasebis 

Tematikas. 2018 wlis saqmeze, agit demiri TurqeTis winaaRmdeg, adamianis 

uflebaTa evropulma sasamarTlom daadgina konvenciis me-5 muxlis 

pirveli punqtis darRveva.48 saqme exeboda arasrulwlovani pirisTvis 

aRkveTis RonisZiebis saxiT patimrobis Sefardebas im mizeziT, rom igi 

monawileobas iRebda konkretul demonstraciaSi. adamianis uflebaTa 

evropulma sasamarTlom daadgina, rom 13 wlis arasrulwlovani 

                                                           
47

 İpek and Others v. Turkey, № 17019/02 da 30070/02, 3 Tebervali, 2009. 
48 Agit Demir v. Turkey, №  36475/10, 27 Tebervali 2018. 



pirisTvis aRkveTis RonisZiebis saxiT patimrobis Sefardeba imgvarad, 

rom mopasuxe saxelmwifos arc ki ganuxilavs sxva alternatiuli, 

aRkveTi RonisZiebis ufro msubuqi saxis gamoyenebis mizanSewoniloba, 

TavisTavad winaaRmdegobaSi modioda konvenciis me-5 muxlis pirvel 

punqtTan. sasamarTlom daadgina, rom mosamarTles arasrulwlovani 

pirebis saqmeTa gadawyvetis dros marTebda gansakuTrebuli 

gulmodginebisa da gulisxmierebis gamoCena. sasamarTlo uTiTebs, rom 

arasrulwlovani pirebi warmoadgenen mowyvlad pirebs demokratiul 

sazogadoebaSi, xolo mosamarTleebs yoveli faqtobrivi garemoebis 

individualuri da safuZvliani analizis Semdeg evalebaT daadginon 

yovel konkretul SemTxvevaSi, konkretuli aRkveTis RonisZiebis 

gamoyenebis mizanSewoniloba. mocemul SemTxvevaSi, arasrulwlovanis 

mimarT aRkveTis RonisZiebis saxiT patimroba ise iyo gamoyenebuli, rom 

mosamarTles arc ki ganuxilavs aRkveTis sxva RonisZiebis gamoyenebis 

racionaluroba. adamianis uflebaTa evropulma sasamarTlom miuTiTa 2 

gadamwyvet garemoebaze, romelmac arsebiTi gavlena iqonia 

gadawyvetilebis miRebaze. esenia: momCivnis asaki da aRkveTis RonisZiebis 

sifrTxiliT gamoyenebis mizanSewoniloba, rogorc aRkveTis RonisZiebis 

ukiduresi saSualebis gamoyenebis winapiroba. Sedegad, mocemulma 

gadawyvetilebam kidev erTxel gaamyara adamianis uflebaTa evropuli 

sasamarTlos mier Camoyalibebuli praqtika, romlis farglebSic kidev 

erTxel xazi gaisva, rom aRkveTis RonisZiebis gamoyenebisas momCivnis 

asaks udidesi mniSvneloba gaaCnia, xolo patimrobis aRkveTis RonisZieba 

ki, gamoyenebuli unda iqnas rogorc saboloo da ukidures saSualebad 

yvelaze ufro kategoriul SemTxvevebSi. adamianis uflebaTa evropuli 

sasamarTlo erovnuli xelisuflebis organoebisgan moiTxovs 

gansakuTrebul gulmodginebas, rodesac saqme exeba arasrulwlovanTa 

dapatimrebas.  

zemoT xsenebuli garantiebis garda, erovnulma xelisuflebam unda 

uzrunvelyos, rom arasrulwlovnebs, gonivruli intervalebiT aqvT 

patimrobis kanonierebis gasaCivrebis SesaZlebloba; amasTan, 

xelisufleba unda darwmundes, rom arasrulwlovanTa patimrobis 

kanonierebis gansazRvrasTan dakavSirebul samarTalwarmoebaSi maTTvis 

advokatis xelmisawvdomoba uzrunvelyofilia. garda amisa, erovnulma 

sasamarTloebma aRniSnuli sakiTxi droulad unda ganixilon. 

aRsaniSnavia, rom mocemuli proceduruli garantiebi gamomdinareobs 

konvenciis me-5 muxlis me-4 punqtidan da ar gulisxmobs 



arasrulwlovnebis mimarT raime gansakuTrebuli gulmodginebis 

moTxovnas.49 

magaliTi: saqmeSi buamari belgiis winaaRmdeg, strasburgis  
sasamarTlom aRniSnuli debulebis darRveva daadgina, vinaidan: 
momCivnis patimrobis gansazRvrasTan dakavSirebuli samarTalwarmoeba 
misi advokatis aryofnis pirobebSi warimarTa; agreTve, mocemuli 
sakiTxis gansaxilvelad sasamarTlos dasWirda 101 dRe, rac me-5 muxlis 
me-4 pargarafis miznebidan gamomdinare, ver Sefasdeboda, rogorc 
drouli ganxilva. amasTan, gadawyvetileba ar miRebula `patimrobis 
kanonierebasTan dakavSirebiT,~ vinaidan erovnulma sasamarTloebma uari 
Tqves momCivnis saCivrebis ganxilvaze.  

 

rac Seexeba uSualod arasrulwlovanTa Tavisuflebis aRkveTis sakiTxs, 

adamianis uflebaTa evropuli sasamarTlos precedentuli samarTali da 

saerTaSoriso instrumentebi adastureben, rom patimroba gamoyenebuli 

unda iyos mxolod rogorc ukiduresi zoma, rac gulisxmobs Semdegs: 

xelisuflebis organoebma, romlebmac unda gadawyviton arasrulwlovnis 

patimrobaSi moTavsebis sakiTxi, pirvel rigSi, adekvaturad unda 

gaiTvaliswinon patimrobis alternativebi, raTa daicvan bavSvis 

saukeTeso interesi. alternativebi SeiZleba moicavdes, magaliTad: 

`movlas, zrunvisa da zedamxedvelobis Sesaxeb debulebas, 

sakonsultacio momsaxurebas, gamosacdeli vadis daniSvnas, aRzrdas, 

swavlebisa da profesiuli momzadebis programebs~ (bavSvis uflebaTa 

Sesaxeb kodeqsis me-40 muxlis me-4 nawili). patimroba ganxiluli unda 

iyos mxolod im SemTxvevaSi, Tu alternatiuli zomebis gamoyeneba ar 

aris SesaZlebeli. garda amisa, patimroba gamoyenebuli unda iyos, rac 

SeiZleba naklebi drois periodis ganmavlobaSi. maTi asakisa da 

mowyvladobis gaTvaliswinebiT, TavisuflebaaRkveTili arasrulwlovnebi 

sargebloben gansakuTrebuli uflebebiTa da garantiebiT. aRniSnuli 

gansakuTrebuli uflebebi da garantiebi SeiZleba sam ZiriTad sakvanZo 

sakiTxad gamoiyos, romelic qvemoT iqneba ilustrirebuli. 

 

 

 

 

                                                           
49

 Handbook on European law relating to the rights of the child, © European Union Agency for Fundamental Rights 

and Council of Europe, 2015, p. 209. 



 sakvanZo sakiTxebi 

 

 

 

 

4. arasrulwlovnebTan mimarTebiT aRkveTis RonisZiebaTa 

gamoyenebis erovnuli sasamarTlo praqtikis                

Sesabamisoba saerTaSoriso standartebTan  

 
aRsaniSnavia, rom arasrulwlovnebis mimarT gamotanili  sasamarTlo 

ganCinebebi aRkveTis RonisZiebis gamoyenebis Sesaxeb, gansakuTrebiT, is 

ganCinebebi, sadac aRkveTis RonisZiebad patimrobaa gamoyenebuli, 

umniSvnelovanesi dokumentebia imis Sesafaseblad, erovnuli praqtika 

ramdenad Seesabameba adamianis uflebaTa evropuli konvenciis me-5 

muxliT gaTvaliswinebul da sxva Sesabamis saerTaSoriso standartebs. 

sayuradReboa, rom mocemuli dokumentebi, maTi dasabuTebis xarisxis 

arasrulwlovnebs Tavisufleba SeiZleba 
aRekveToT mxolod rogorc ukiduresi 
zoma da rac SeiZleba naklebi periodis 
ganmavlobaSi 

TavisuflebaaRkveTil arasrulwlovnebs 
asakis Sesabamisad unda moepyran da pativi 
scen maT Rirsebas 

arasrulwlovnebi ar unda iyvnen 
moTavsebulni srulwlovan pirebTan 
erTad 



TvalsazrisiT, aranaklebi mniSvnelobisaa adamianis uflebaTa evropuli 

konvenciis me-6 muxlSi gamyarebuli samarTliani sasamarTlos uflebis 

dacvis Sefasebis kuTxiT, rac marTlmsajulebis xarisxis erT-erT 

utyuar sazomad da demokratiuli sazogadoebis ganuyofel principad 

moiazreba. dasabuTebuli gadawyvetilebis ufleba konvenciiT 

gaTvaliswinebuli zogadi principia, romelic individs TviTnebobisgan 

icavs. Sesabamisad, samarTliani ganxilvis ufleba moicavs aramxolod 

sasamarTlos winaSe argumentebis wardgenis SesaZleblobas, aramed 

sasamarTlos valdebulebas, dasabuTebaSi warmoadginos mizezebi, 

romelTa safuZvelzec gaiziares an uaryves mxareTa argumentebi.50 

dasabuTebuli gadawyvetilebis mizania msjavrdebuls saSualeba misces, 

gaigos mis winaaRmdeg gamotanili ganaCenis arsi.51 amasTan, dasabuTebuli 

gadawyvetileba aCvenebs mxareebs, rom maTi argumentebi sasamarTlom 

moismina. gadawyvetilebis miRebis saTanado mizezebis warmodgena, 

naTelyofs sasamarTlos pozicias da obieqtur argumentebs, rac zrdis 

mis mimarT mxareTa ndobas. aRniSnuli sakiTxi aseve, mniSvnelovania 

arasrulwlovnebTan dakavSirebul saqmeebSi. danaSaulis subieqtTa 

gansakuTrebuli specifikuroba ki, kidev ufro did mniSvnelobas sZens 

gadawyvetilebis jerovan dasabuTebas, vinaidan isini calsaxad mowyvlad 

pirTa kategorias miekuTvnebian. 

 

dasabuTebis xarisxis gaumjobeseba prioritetul mimarTulebad iTvleba 

evropis sabWos wevr qveynebSi evrosabWos masStabiT da am mxriv, 

gamonakliss arc saqarTvelo warmoadgens. amdenad, mniSvnelovania 

arasrulwlovnebTan mimarTebiT aRkveTis RonisZiebis Sefardebis 

Taobaze ganCinebebi saerTaSoriso standartebs akmayofilebdes. 

zemoT xsenebuli ganCinebebis gasaanalizeblad relevanturi informaciis 

Segroveba moxda pirveli instanciis sasamarTloebidan, mTeli qveynis 

masStabiT, werilobiTi mimarTvis safuZvelze. sasamarTloebs eTxovaT, 

kvlevis miznebidan gamomdinare, moewodebinaT 2017-2018 wlebis yvela 

Sesabamisi ganCineba, romelic exeboda arasrulwlovnebis mimarT 

aRkveTis RonisZiebis gamoyenebas, arasrulwlovanTa marTlmsajulebis 

kodeqsis 61-64-e muxlebis Sesabamisad. saerTo jamSi, sul gamoTxovil 

iqna 257 saqme. mocemul saqmeTa analizis Sedegad gamovlinda iseTi 
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ganCinebebi, romlebic dasabuTebis maRali xarisxiT gamoirCeodnen, 

Tumca, gamoikveTa konkretuli mimarTulebebi, romelTa gaumjobeseba 

saTanado yuradRebasa da Zalisxmevas saWiroebs. momdevno TavebSi 

detalurad iqneba warmodgenili gamoTxovil saqmeTa Seswavlis Sedegad 

gamovlenili tendenciebi. 

 

4.1 saerTaSoriso standartebis mimoxilva 

 

arasrulwlovnebTan mimarTebiT aRkveTis RonisZiebis gamoyenebisas, 

saWiroa mxedvelobaSi miviRoT is saerTaSoriso konvenciebi da 

SeTanxmebebi, romlebsac arasrulwlovanTa marTlmsajulebis 

ganxorcielebis procesSi gadamwyveti mniSvneloba aqvT da saxelmwifo 

organoebisTvis saxelmZRvanelo funqcia akisriaT.  

aRniSnuli samarTlebrivi dokumentebidan aRsaniSnavia gaeros bavSvis 

uflebaTa konvencia, romlis 37-e muxlis `b~ punqti mkafiod 

gansazRvravs, rom:   

`arcerT bavSvs ar unda aRekveTos Tavisufleba ukanonod an nebismieri saxiT. 

dapatimreba, dakaveba an datusaReba xorcieldeba kanonis Tanaxmad da 

gamoiyeneba mxolod ukidures zomad da drois rac SeiZleba Sesabamisi mokle 

periodis ganmavlobaSi.~52 

konvencia aseve, ganmartavs Tu vin SeiZleba CaiTvalos bavSvadMmisi 1-li 

muxlis mixedviT,  

`winamdebare konvenciis miznebisaTvis bavSvad iTvleba yoveli adamiani, vidre 

18 wlis asaks miaRwevdes, Tu kanoniT, romelic am bavSvisadmi gamoiyeneba, is 

ufro adre ar aRwevs srulwlovanebas.~53 

mocemuli konvencia im kuTxiTac mniSvnelovania, rom masSi 

Camoyalibebulia is saerTaSoriso standartebi, romelTa dacviTac unda 

moepyron arasrulwlovnebs Sesabamis sasjelaRsrulebis 

dawesebulebebSi. kerZod, zemoxsenebuli 37-e muxlis Sesabamisad, 

saxelmwifoebi valdebulni arian uzrunvelyon, rom: 

`g) yoveli TavisuflebaaRkveTili bavSvi unda sargeblobdes humanuri 

mopyrobiT da misi pirovnebis ganuyofeli Rirsebis pativsicemiT, misi asakis 

pirTa moTxovnilebebis gaTvaliswinebiT. kerZod, yoveli TavisuflebaaRkveTili 

bavSvi gancalkevebuli unda iyos ufrosebisgan garda im SemTxvevisa, roca 
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miCneulia, rom amis gakeTeba ar Rirs bavSvis saukeTeso interesebisaTvis da 

hqondes ufleba kavSiri iqonios Tavis ojaxTan mimoweris da paemanis meSveobiT, 

garda gansakuTrebuli garemoebebisa; 

d) yovel TavisuflebaaRkveTil bavSvs hqondes ufleba, dauyovnebliv 

isargeblos samarTlebrivi da sxva Sesabamisi daxmarebiT, agreTve ufleba, 

gaasaCivros Tavisi Tavisuflebis aRkveTis kanoniereba sasamarTlos an sxva 

kompetenturi, damoukidebeli da miukerZoebeli organos winaSe da ufleba, rom 

dauyovnebliv miiRon gadawyvetileba nebismieri aseTi procesualuri moqmedebis 

mimarT.~54 

arasrulwlovanTa marTlmsajulebis sferoSi erT-erT fundamentur 

saerTaSorisosamarTlebriv dokuments warmoadgens gaeros minimaluri 

standartuli wesebi arasrulwlovanTa mimarT marTlmsajulebis 

ganxorcielebis Sesaxeb – e. w. `pekinuri wesebi,~ romelic bavSvis 

uflebaTa konvenciis msgavsad,  17.1 muxlis `b~ qvepunqtSi gansazRvravs, 

rom:  

`arasrulwlovanis piradi Tavisuflebis SezRudva SeiZleba gamoyenebul iqnas 

mxolod dawvrilebiT ganxilvis Semdeg da unda Semoifarglos SesaZlo 

minimumiT.~55 

pekinuri wesebis mniSvneloba didia, ramdenadac is mkafiod ayalibebs 

saxelmZRvanelo principebs, rac mxedvelobaSi unda iqnas miRebuli 

sasamarTlo ganxilvisas da gadawyvetilebis gamotanisas. pekinuri 

wesebis 17.1-e muxlis mixedviT:  

`kompetenturi organos gadawyvetileba unda emyarebodes Semdeg principebs: 

(a) zemoqmedebis zoma yovelTvis unda iyos ara marto samarTaldarRvevis 

simZimisa da garemoebebis proporciuli, aramed aseve, arasrulwlovanis 

mdgomareobisa da moTxovnebis, aseve sazogadoebis moTxovnebis proporciuli.... 

(g) piradi Tavisuflebis SezRudva ar gamoiyeneba, Tu arasrulwlovans ar 

asamarTleben seriozuli qmedebisaTvis sxva piris mimarT ZaladobiT an sxva 

seriozuli samarTaldarRvevebis araerTjeradi CadenisaTvis da Tu ar 

arsebobs sxva Sesabamisi zemoqmedebis RonisZieba. 

(d) arasrulwlovanis keTildReoba aris gadamwyveti faqtori misi saqmis 

ganxilvisas.~56 
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arasrulwlovanTa marTlmsajulebis ufro farTo konteqstSi 

gansaxilvelad, gansakuTrebiT sayuradReboa mocemuli wesis komentari, 

romlis Tanaxmadac, arasrulwlovnis saqmis sasamarTlo wesiT 

ganxilvis saxelmZRvanelo principebis SemuSavebisas, ZiriTadi problema 

is aris, rom saxeze gvaqvs alternatiuli da zogjer Sepirispirebuli 

miznebi, romlebic arasrulwlovanTa saqmeebis damaxasiaTebeli uamravi 

mizezisa da reagirebis gaTvaliswinebiT xSirad, erTmaneTSi metad 

Zlieraa gadaxlarTuli. aRniSnuli alternativebia: 

 daxmareba da dasja represiuli mizniT; 

 reagireba konkretuli saqmis arsebiTi mxaris gaTvaliswinebiT da 

reagireba, romlis mizania mTlianad sazogadoebis dacva; 

 piradi xasiaTis Semakavebeli RonisZiebis ganxorcieleba da zogadi 

Sekaveba. 

 

arasrulwlovanTa marTlmsajulebis ganxorcielebis minimaluri 

standartuli wesebis funqcia ar aris imis gansazRvra, Tu romeli 

zemoT motanili midgoma unda iyos gamoyenebuli, aramed misi funqciaa 

daadginos erT-erTi maTgani, romelic yvelaze metad Seesabameba 

saerTaSoriso doneze aRiarebul principebs.  

arasrulwlovanTa marTlmsajulebis mimarTulebiT kidev erT 

mniSvnelovan samarTlebriv dokuments warmoadgens gaeros wesebi 

TavisuflebaaRkveTil arasrulwlovanTa dasacavad – e. w. `havanis 

wesebi,~ romelic detalurad CamoTvlis im garantiebs, riTic isini 

mudmivad unda iyvnen uzrunvelyofilni. misi meore Tavis Sesabamisad, 

 

`12. Tavisuflebis aRkveTa unda ganxorcieldes iseT pirobebsa da garemoebebSi, 

sadac uzrunvelyofili iqneba arasrulwlovanTa adamianis uflebebis 

pativiscema. dapatimrebuli arasrulwlovnebisaTvis garantirebuli unda iqnas 

Sinaarsobrivi qmedebebiTa da programebiT sargebloba, romelTa mizanic iqneba 

maTi janmrTelobisa da TviT pativiscemis gaumjobeseba da SenarCuneba, maTi 

pasuxismgeblobis grZnobis gazrda da im damokidebulebebisa da 

SesaZleblobebis gaumjobeseba, rac maT daexmarebaT sazogadoebis wevrad 

CamoyalibebaSi. 
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13. TavisuflebaaRkveTil arasrulwlovnebs maT statusTan dakavSirebuli 

aranairi safuZvliT ar SeiZleba uari eTqvaT samoqalaqo, ekonomikur, 

politikur, socialur an kulturul uflebebze, romeli uflebebic maT 

ekuTvniT erovnuli da saerTaSoriso kanonmdeblobebiTa da romeli uflebebiT 

sargeblobac srul SesabamisobaSia Tavisuflebis aRkveTasTan.~57 

5. arasrulwlovanTa mimarT saqmis samarTlianad ganxilvis 

uflebis garantiebi 
 

rogorc ukve aRiniSna, dasabuTebuli gadawyvetileba samarTliani 

sasamarTlos uflebiT efeqtianad sargeblobis fundamenturi nawilia.  

sisxlissamarTlebriv aspeqtebTan mimarTebiT, adamianis uflebaTa 

evropuli konvenciis me-6 muxlis saxelmZRvanelo principebze 

dayrdnobiT, marTlmsajulebis efeqtiani administrireba gulisxmobs, 

rom sasamarTlo gadawyvetilebebi saTanadod unda asaxavdnen im 

mizezebs, romelTa safuZvelze moxda gadawyvetilebis miReba.58  

sasamarTlo xelisuflebis mocemuli valdebulebis Sesruleba ki, 

gansakuTrebiT mniSvnelovania arasrulwlovnebTan mimarTebiT saqmeebSi, 

vinaidan isini sazogadoebis erT-erT yvelaze mowyvlad jgufs 

warmoadgenen da maT mimarT gamoyenebuli nebismieri saxis prevenciuli 

RonisZieba dasabuTebis maRal standarts saWiroebs.  

adamianis uflebaTa evropuli sasamarTlos precedentul samarTalze 

dayrdnobiT, dasabuTebuli gadawyvetilebis standarti saxelmZRvanelo 

principebis doneze Camoyalibebulia, rac vrclad aris ilustrirebuli 

konvenciis me-6 muxlis gzamkvlevSi. mocemuli principebidan 

gansakuTrebiT aRsaniSnavia ramdenime aspeqti.  

pirvel yovlisa, dasabuTebuli gadawyvetileba emsaxureba mxareebisTvis 

imis demonstrirebas, rom maTi mosazrebebi mosmenili da 

gaTvaliswinebuli iqna, rac maT mier sasamarTlo gadawyvetilebis 

aRiarebas uwyobs xels.59 garda amisa, mocemuli principi avaldebulebs 

mosamarTleebs gadawyvetileba miiRon obieqtur argumentebze 

dayrdnobiT da daicvan dacvis mxaris uflebebi. aRsaniSnavia, rom 
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mizezebis dasaxelebis valdebuleba gansxvavdeba gadawyvetilebis 

xasiaTidan gamomdinare da amis Taobaze gadawyvetileba saqmis 

garemoebebidan gamomdinare miiReba.60 miuxedavad imisa, rom 

sasamarTloebi ar arian valdebulni detaluri pasuxi gascen yvela 

argumentTan dakavSirebiT,61  gadawyvetilebaSi asaxuli unda iqnas 

sasamarTlos mosazrebebi saqmis gadamwyvet aspeqtebTan dakavSirebiT.62 

erovnulma sasamarTloebma sakmarisad naTlad unda miuTiTon is 

safuZvlebi, romlebze dayrdnobiTac miiRes gadawyvetileba, raTa davis 

mxareebs gasaCivrebis uflebis efeqtianad sargeblobis saSualeba 

hqondeT.63 

rac Seexeba aRkveTis RonisZiebis Sesaxeb sasamarTlos ganCinebebs, 

aRsaniSnavia, rom adamianis uflebaTa evropuli konvenciis WrilSi 

mocemuli samarTlebrivi dokumentebi rogorc wesi, eqceva me-5 muxlis 

me-4 paragrafis dispoziciis qveS, romlis Tanaxmadac, 

« yvelas, visac dakavebiT an dapatimrebiT aRekveTa Tavisufleba, ufleba aqvs 

mimarTos sasamarTlos, romelic swrafad ganixilavs misi dapatimrebis 

marTlzomierebis sakiTxs da gamoscems brZanebas misi gaTavisuflebis Sesaxeb, 

Tu dapatimreba ar aris kanonieri. » 

konvenciis xsenebuli danawesis mniSvneloba arsebiTia im kuTxiT, rom is 

TavisuflebaaRkveTili piris dapatimrebis marTlzomierebis swrafad 

ganxilvis valdebulebas adgens da uSualod am TvalsazrisiT, 

konvenciis me-6 muxlTan mimarTebiT lex specialis-is (specialuri kanonis) 

statusiT sargeblobs. Tumca, aRsaniSnavia, rom sasamarTlo 

gadawyvetilebis dasabuTebulobasTan mimarTebiT me-6 muxlis zemoT 

ganxiluli standartebi sruli moculobiT vrceldeba 

arasrulwlovnebis mimarT aRkveTis RonisZiebis gamoyenebis Sesaxeb 

ganCinebebze. 

mocemul SemTxvevebSi, konvenciis precedentul samarTalze dayrdnobiT, 

dasabuTebis mtkicebis tvirTi xelisuflebis organoebs awevT da arc 

erT SemTxvevaSi ar SeiZleba misi braldebulze gadatana. erovnulma 

sasamarTloebma unda ganixilon yvela faqti, romelic adasturebs 

patimrobis Sefardebis sazogadoebriv aucileblobas, gaiTvaliswinon 

mocemul etapze piris udanaSaulobis prezumfcia da TavianT brZanebebSi 
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naTlad Camoayalibon mizezebi, Tu ratom aris aucilebeli 

ualternativod winaswari patimrobis Sefardeba, ratom ar SeuZliaT 

sxva naklebad mZime iZulebis RonisZiebebs migviyvanon igive Sedegebamde. 

adamianis uflebaTa evropuli sasamarTlos didi palatis 

gadawyvetilebaSi saqmeze s. v. da a. daniis winaaRmdeg,64  sasamarTlom 

daadgina, rom is ganCinebebi, romelTa mixedviT pirs patimroba efardeba, 

Tumca, ar aris warmodgenili Sesabamisi safuZvlebi, ar Seesabameba 

TviTnebobisagan dacvis princips.65 amdenad, rodesac strasburgis 

sasamarTlo patimrobis kanonierebas afasebs, iTvaliswinebs patimrobis 

Sefardebis Taobaze ganCinebebis dasabuTebis xarisxs. 

arasrulwlovnis samarTliani sasamarTlo ganxilvis uflebis kuTxiT, 

gansakuTrebiT mniSvnelovania bavSvis uflebaTa konvenciis 40. 2 (b) 

muxlSi warmodgenili sia, romlis mizansac mocemuli uflebis 

uzrunvelyofa warmoadgens: 

`(b) yovel bavSvs, romelmac rogorc Tvlian, daarRvia sisxlis 

samarTlis kanonmdebloba an brali edeba mis darRvevaSi, hqondes sul 

cota, Semdegi garantiebi: 

I) udanaSaulobis prezumpcia, vidre misi danaSauli ar iqneba 

damtkicebuli kanonis Sesabamisad; 

II) misi dauyovnebeli da uSualo informireba _ aucileblobis 

SemTxvevaSi ki, informireba mSoblebis an kanonieri meurveebis meSveobiT 

_ misTvis wayenebuli braldebis Sesaxeb da samarTlebrivi an sxva 

aucilebeli daxmarebis miReba Tavisi dacvis momzadebisa da 

ganxorcielebisaTvis; 

III) kompetenturi, damoukidebeli an miukerZoebuli organos an 

sasamarTlo organos mier samarTliani ganxilvis Sedegad gansaxilvel 

sakiTxze dauyovnebeli gadawyvetilebis miReba kanonis Tanaxmad, 

advokatis an sxva Sesabamisi piris TandaswrebiT da Tuki, es ar 

ewinaamRdegeba bavSvis yvelaze WeSmarit interesebs, misi asakis an misi 

mSoblebis an kanonieri meurveebis mdgomareobis gaTvaliswinebiT; 

IV) imisaken mimarTuli Zaldatanebisagan Tavisufleba, rom bavSvma 

mowmis saxiT misces Cveneba an aRiaros danaSauli; braldebis mowmeTa 

Cvenebebis Seswavla damoukideblad an sxva pirTa daxmarebiT da dacvis 
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mowmeTa Tanasworuflebiani monawileobisa da maTi Cvenebebis Seswavlis 

uzrunvelyofa; 

V) Tu iTvleba, rom bavSvma daarRvia sisxlis samarTlis kanonmdebloba, 

zemdgomi kompetenturi, damoukidebeli da miukerZoebuli organos an 

sasamarTlo organos mier kanonis Tanaxmad, Sesabamisi gadawyvetilebis 

da masTan dakavSirebiT miRebuli nebismieri RonisZiebis xelaxali 

ganxilva; 

VI) Tarjimnis ufaso daxmareba, Tu bavSvs ar esmis gamoyenebuli ena an 

ver saubrobs am enaze;  

VII) misi piradi cxovrebis sruli pativiscema saqmis garCevis yvela stadiaze.~66 

mocemuli danawesis saTanadod ilustrirebisTvis sayuradReboa, gaeros 

bavSvis uflebaTa komitetis zogadi komentari #10, romelic detalurad 

ganmartavs bavSvis uflebaTa konvenciis debulebaTa konkretul miznebsa 

da amocanebs. termini `bavSvi,~ rogorc zemoT aRiniSna, gulisxmobs 18 

wels miuRwevel pirebs,67 rac realurad, mocemuli kvlevis obieqt 

asakobriv jgufs warmoadgens.Kmocemul komentarze dayrdnobiT, 

konvenciis 40 (2) muxli gansazRvravs yvela im uflebebsa da garantiebs, 

romelic samarTlian sasamarTlos uzrunvelyofs im bavSvebisTvis, 

romlebmac savaraudod, daarRvies sisxlis samarTlis kanonmdebloba, 

bralad edebaT misi darRveva an aRiarebulni arian mis damrRvevad. 

bavSvis uflebaTa komiteti miuTiTebs bavSvis uflebaTa konvenciis 

40.2(b) (vii) muxlze, xazs usvams saqmis ganxilvis yvela stadiaze piradi 

cxovrebis pativiscemis valdebulebas – ar unda gamoqveyndes iseTi 

informacia, romliTac SesaZlebeli iqneba bavSvis identificireba. 

bavSvis Canawerebi mkacrad konfidencialuri unda iyos da ar unda iqnas 

gamoyenebuli srulwlovanis saqmis Semdgom ganxilvebze.68 zemoxsenebuli 

garantiebi, agreTve, gansazRvrulia samoqalaqo da politikur uflebebis 

Sesaxeb saerTaSoriso paqtiT, romelic adamianis uflebaTa komitetma 

SeimuSava. am SeTanxmebas mieZRvna amave komitetis #13 komentari 

(marTlmsajulebis administrireba, 1984 weli), rac amJamad gadasinjvis 

procesSia. Tumca, bavSvebTan dakavSirebiT, es garantiebi winamdebare 

nawilSi ganxilul specifikur aspeqtebs iZens.  
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komiteti kidev erTxel usvams xazs, rom am uflebebisa da garantiebis 

dacvaSi gansakuTrebuli roli eniWeba arasrulwlovanTa 

marTlmsajulebis administrirebaSi CarTul specialistebsa da 

moxeleebs. policiis oficrebis, prokurorebis, bavSvis kanonieri da sxva 

warmomadgenlebis, mosamarTleebis, probaciis oficrebis, socialuri 

muSakebisa da sxva specialistebis treningebi unda mimdinareobdes 

sistematurad da uwyvetad. es adamianebi zedmiwevniT kargad unda 

erkveodnen bavSvis gansakuTrebiT ki, mozardis fizikuri, fsiqologiuri, 

gonebrivi da socialuri ganviTarebis sakiTxebSi. agreTve, im bavSvebis 

specialur saWiroebebSi, romlebic qvemoT CamoTvlil kategoriebs 

miekuTvnebian: unarSezRuduli, adgilnacvali, quCis, devnili da 

TavSesafris maZiebeli bavSvebi. aseve bavSvebi, romlebic rasobriv, 

eTnikur, religiur, lingvistur an sxva umciresobebs miekuTvnebian. aqve 

aRsaniSnavia, rom gamomdinare iqidan, rom mcirericxovnobis gamo, 

arasrulwlovanTa marTlmsajulebis sistemaSi moxvedrili gogonebi, 

yuradRebis miRma rCebian, gansakuTrebuli yuradReba unda mieqces 

swored maT specifikur saWiroebebs, romelTa Sorisaa ganxorcielebuli 

SesaZlo Zaladoba an janmrTelobasTan dakavSirebuli specialuri 

saWiroebebi. arasrulwlovanTa marTlmsajulebis sistemaSi momuSave 

specialistebisa da am sistemis TanamSromlebis bavSvebTan mopyroba 

nebismier SemTxvevaSi, xels unda uwyobdes bavSvebis Rirsebisa da 

sakuTari mniSvnelobis grZnobis ganviTarebas. maT unda ganumtkicos 

adamianis uflebebisa da ZiriTadi Tavisuflebebisadmi pativiscema, rac 

Tavis mxriv, ganapirobebs bavSvebis reintegraciisa da maT mier 

sazogadoebaSi dadebiTi rolis Sesrulebis SesaZleblobas.69 

arasrulwlovanTa mier saqmis samarTlianad ganxilvis uflebiT 

sargeblobis kuTxiT, aseve mniSvnelovan samarTlebriv dokuments 

warmoadgens evropis parlamentisa da sabWos direqtiva 2016/80/EU, 

romlis mizanic im Tvramet wels miuRwevel pirTa saproceso uflebebis 

uzrunvelyofaa, romlebTan mimarTebaSi miCneulia, rom maT daarRvies 

sisxlis samarTlis kanonmdebloba an brali edebaT mis darRvevaSi. 

Tavis mxriv, es gulisxmobs, rom samarTlebrivi procedurebis 

ganmavlobaSi isini unda sargeblobdnen samarTliani sasamarTlo 

ganxilvis uflebiT. amasTan, RonisZiebebi unda iyos gatarebuli 

danaSaulis xelaxali Cadenis Tavidan acilebisTvis da srulfasovani 

socialuri integraciisTvis.  
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dokumentSi ganxilulia: informirebulobis ufleba, bavSvis ufleba 

Seatyobinon mSobels an sxva mzrunvels; iuridiuli daxmareba, 

individualuri Sefasebis ufleba, samedicino Semowmebis ufleba, 

gamokiTxva an audio-vizualuri Canaweri, Tavisuflebis aRkveTis 

SezRudvebi, alternatiuli RonisZiebebi, gansakuTrebuli mopyroba 

Tavisuflebis aRkveTis SemTxvevaSi, saqmis drouli da samarTliani 

ganxilva, piradi cxovrebis xelSeuxeblobis ufleba, mSoblis an sxva 

mzrunvelis Tanxlebis ufleba, sasamarTlo ganxilvaze piradad 

daswrebisa da monawileobis ufleba, iuridiuli daxmarebis ufleba, 

mkurnaloba, swavla-ganaTleba.70 

nawili II 

1. aRkveTis RonisZiebis gamoyenebis statistikuri analizi 
 

saqarTveloSi arsebuli pirveli instanciis sasamarTloebidan 

gamoTxovili sakvlevi masalis statistikuri analizis mixedviT 

gamovlinda ramdenime mniSvnelovani garemoeba. upirveles yovlisa, imis 

gaTvaliswinebiT, rom arasrulwlovanTa marTlmsajulebis kodeqsis 

Sesabamisi normebi rig SemTxvevebSi, aseve vrceldeba 18-dan 21 wlamde 

pirebze. bunebrivia, rom sasamarTloebis mier mowodebuli 257 

ganCinebidan garkveuli raodenoba swored am asakobrivi jgufis pirebs 

exeboda. aRsaniSnavia, rom xsenebul individebs ZiriTadad, 

arasrulwlovnebTan erTad konkretul danaSaulSi Tanamonawileoba 

edebaT bralad. maT winaaRmdeg aRkveTis RonisZiebis gamoyenebis Sesaxeb 

ganCinebebSi, mosamarTleebi rogorc wesi, sisxlis samarTlis saproceso 

kanonmdeblobiT xelmZRvaneloben, Tumca umravlesi maTganis samotivacio 

nawilSi saTanado msjelobaa ganviTarebuli im garemoebasTan 

mimarTebiT, rom braldebuli warmoadgens 21 wels miuRwevel pirs. am da 

sxva faqtorebis gaTvaliswinebiT, saWirod miviCnieT, saTanado yuradReba 

dagveTmo zemoT aRniSnuli ganCinebebisTvis da Sesabamisad, 

statistikuri TvalsazrisiT, isini saTanadodaa aRricxuli iseve, 

rogorc uSualod arasrulwlovani pirebis mimarT arasrulwlovanTa 

marTlmsajulebis kodeqsis 61-64-e muxlebis safuZvelze gamotanili 

ganCinebebi.  
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kvlevis miznebisTvis erT-erT yvelaze sayuradRebo aspeqts warmoadgens 

aRkveTis RonisZiebaTa gamoyenebis sixSire asakobrivi jgufebis mixedviT, 

vinaidan miRebuli monacemebiT SesaZloa dadgindes qveyanaSi 

ganviTarebuli trendebi bavSvebs Soris kriminalis gavrcelebis kuTxiT. 

sabolood, mowodebuli ganCinebebidan aRkveTis RonisZieba gamoyenebuli 

iyo 316 piris, maT Soris, 273 arasrulwlovnis winaaRmdeg. ganCinebaTa 

analizis Sedegad gamovlinda, rom arasrulwlovnebs Soris aRkveTis 

RonisZiebis Sefardebis kuTxiT, yvelaze `aqtiur~ asakobriv jgufs 

warmoadgenen 16 (98 braldebuli) da 17 (103 braldebuli) wlis pirebi, 

maT mosdevs 15 wlis pirTa asakobrivi kategoria, romelic 

arasrulwlovan braldebulTa 20%-s warmoadgens. xolo is faqti, rom 14 

wlis braldebulTa ricxvi kanonTan konfliqtSi myof 

arasrulwlovanTa mxolod 5%-s Seadgens, mainc dadebiT faqtad 

SeiZleba Sefasdes qveyanaSi kriminalis adreul asakSive gavrcelebis 

kuTxiT.   
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kidev erT mniSvnelovan Sesafasebel faqtors warmoadgens kanonTan 

konfliqtSi myof arasrulwlovanTa Sedareba genderuli niSnis 

mixedviT. aRsaniSnavia, rom aRkveTis RonisZiebis gamoyenebis Sesaxeb 

ganCinebaTa analizis Sedegad, am TvalsazrisiT, arcTu ise gasakviri 

garemoeba gamovlinda. rogorc mosalodneli iyo, arasrulwlovan 

braldebulTa TiTqmis absolutur umravlesobas mamakacebi warmoadgenen, 

romlebic kanonTan konfliqtSi myofi arasrulwlovnebis saerTo 

odenobis 97.8%-s Seadgenen.  

 

 

rac Seexeba statistikuri TvalsazrisiT sxva mniSvnelovan aspeqtebs, 

aRsaniSnavia, rom arasrulwlovanTa marTlmsajulebis kodeqsis 61-64-e 

muxlebis Sesabamisad, 2017-18 wlebSi uSualod arasrulwlovanTa 

winaaRmdeg aRkveTis RonisZiebis gamoyenebas adgili hqonda sul, 224 

ganCinebaSi.  

zogadad, aRkveTis RonisZiebis gamoyenebis Sesaxeb ganCinebaTa 

raodenobiT erTmniSvnelovnad pirvel adgilzea Tbilisis saqalaqo 

sasamarTlo, romelsac ganxiluli aqvs 79 saqme. saqmeTa ganxilvis 

TvalsazrisiT, Semdegi yvelaze maRali maCvenebeli dafiqsirda quTaisis 

(30 saqme) da baTumis (22 saqme) saqalaqo sasamarTloebSi. rac Seexeba 

aRmosavleT saqarTvelos, aRsaniSnavia rusTavis saqalaqo da gurjaanis 

raionuli sasamarTloebi, romlebic dedaqalaqis Semdeg ganCinebaTa 
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yvelaze didi odenobiT gamoirCevian – 2017-2018 wlebSi maT mier 

ganxiluli iqna Sesabamisad, 19 da 12 saqme.   

2017-2018 wlebSi, raionuli/saqalaqo (maT Soris, magistrati) 

sasamarTloebis mier gamotanil 224 ganCinebaSi aRkveTis RonisZiebis 

gamoyeneba ganxiluli iyo 275 arasrulwlovnis mimarT. aRkveTis 

RonisZiebis saxeebs rac Seexeba, yvelaze                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               

ufro xSirad gamoyenebad RonisZiebas warmoadgenda girao, romelic sul 

114 arasrulwlovans Seefarda. am kuTxiT, meore adgilzea patimroba, 

romelic gamoyenebuli iyo 75 piris mimarT. statistikur monacemebze 

dayrdnobiT, pirveli instanciis saerTo sasamarTloebis mier aRkveTis 

RonisZiebis yvelaze optimalur saxed sakmaod xSiradaa miCneuli – 

meTvalyureobaSi gadacema, romelic gamoyenebulia 59 arasrulwlovnis 

mimarT. rac Seexeba aRkveTis RonisZiebis sxva formebs, sasamarTloebi 

yvelaze iSviaTad iyeneben or maTgans – SeTanxmebas saTanado qcevasa da 

gausvlelobis Sesaxeb (16 piris mimarT) da pirad Tavdebobas (1 piris 

mimarT). aRsaniSnavia, rom sul gamoTxovili masalidan, aRkveTis 

RonisZiebis gamoyenebaze uaris Tqmis Sesaxeb ganCineba 2017-18 wlebSi 

sul 3 iyo. 
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2017 da 2018 wlebis monacemebis kontrastuli analizis TvalsazrisiT 

SeiZleba iTqvas, rom saxeze gvqonda ganCinebaTa ricxvis sagrZnobi zrda 

– 112-dan 163-mde, rac metwilad, gamoixata aRkveTis RonisZiebis iseTi 

saxeebis ufro xSiri gamoyenebiT, rogoricaa girao da meTvalyureobaSi 

gadacema. statistikaze dayrdnobiT, 2017 welTan SedarebiT, 2018 wels 

giraos Sefardebis sixSire 70%-iT gaizarda, xolo meTvalyureobaSi 

gadacemaTa odenoba TiTqmis gaormagda.  

 

0 

10 

20 

30 

40 

50 

60 

70 

80 

patimroba girao meTvalyureobaSi 
gadacema 

SeTanxmeba 
saTanado qcevasa 

da 
gausvlelobis 

Sesaxeb 

piradi 
Tavdeboba 

34 

42 

21 

9 

1 

41 

72 

38 

7 

1 

2017 weli 

2018 weli 

arasrulwlovnebisTvis Sefardebuli 

aRkveTis RonisZiebaTa gamoyenebis 

sixSire 2017 da 2018 wlebSi 

s 



konkretul sasamarTloebSi gamovlenili SesamCnevi cvlilebebis kuTxiT, 

aRsaniSnavia quTaisis saqalaqo sasamarTlo, sadac ganCinebaTa 

raodenobam faqtobrivad orjer moimata. zrdis TvalsazrisiT, aseve, 

sagulisxmoa baTumisa da Tbilisis saqalaqo sasamarTloebi, sadac 

gansakuTrebiT gaxSirda giraosa (baTumi) da meTvalyureobaSi gadacemis 

(Tbilisi) gamoyenebis praqtika. ganCinebaTa ricxvis klebiT ki, 

xasiaTdeba Telavis da gurjaanis raionuli sasamarTloebi, sadac 

ganCinebaTa odenoba 200%-iT da 120%-iT Semcirda. 
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2. patimroba  

saerTaSoriso standartebi 

 

saerTaSoriso samarTali mkacrad zRudavs garemoebebs, romelTa 

SemTxvevaSic daiSveba bavSvebis Tavisuflebis aRkveTa, iqneba es bralis 

wayenebis Semdeg sasamarTlo ganxilvamde, Tu bralis wayenebamde 

gamoZiebisas.71 amgvari Tavisuflebis aRkveTa, rogorc zemoT aRiniSna, 

daiSveba mxolod rogorc ukiduresi zoma da rac SeiZleba naklebi 

periodis ganmavlobaSi.72 aRniSnulze aseve, metyvelebs arasrulwlovanTa 

marTlmsajulebis Sesaxeb erT-erTi mniSvnelovani 

saerTaSorisosamarTlebrivi dokumenti – havanis wesebi, romlis me-2 wesi 

adgens, rom:  

`arasrulwlovanTaTvis Tavisuflebis aRkveTa [...] gamoyenebuli unda iyos 

mxolod gamonaklis SemTxvevebSi.~  

                                                           
71 qerolin hamiltoni, arasrulwlovanTa marTlmsajulebis sakanonmdeblo reformis 
saxelmZRvanelo miTiTebebi, 2011, gv. 78. 
72 gaeros bavSis uflebaTa konvencia, 37-e muxlis `b~ punqti. 
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aRniSnuli debulebebidan gamomdinare, mosamarTleebs da 

samarTaldamcavi organoebis sxva Tanamdebobis pirebs ekisrebaT 

valdebuleba, bavSvebs Tavisuflebis aRkveTa Seufardon mxolod 

ukidures SemTxvevaSi. adamianis uflebaTa evropuli sasamarTlos 

praqtikac amas cxadyofs. strasburgis sasamarTlo konvenciis me-5 

muxlis darRvevas adgens, rodesac arasrulwlovnis mimarT aRkveTis 

RonisZiebis saxed patimrobaa Sefardebuli da erovnul sasamarTlos 

alternatiul RonisZiebebze ar imsjela. kerZod, saqmeSi agiT demiri 
TurqeTis winaaRmdeg,73 romelic exeboda arasrulwlovnis winaswar 

patimrobaSi moTavsebas imis gamo, rom qurTebis muSaTa partiis ufrosis 

dakavebis sawinaaRmdego saprotesto msvlelobis dros qvebi esrola 

uSiSroebis Zalebs, strasburgis sasamarTlom konvenciis me-5 muxlis 

1-li paragrafis darRveva daadgina. sasamarTlom aRniSna, rom patimrobis 

Sefardebis Sesaxeb sasamarTlos ganCinebaSi motanili mizezebi ar 

miuTiTebda, rom momCivnis asakis gaTvaliswinebiT, patimroba 

gamoyenebul iqna rogorc ukiduresi zoma da mosamarTlem imsjela 

aRkveTis RonisZiebis saxiT sxva RonisZiebebis gamoyenebaze. Sesabamisad, 

sasamarTlom 13 wlis arasrulwlovnis dapatimreba ar miiCnia konvenciis 

me-5 muxlis Sesabamisad, gansakuTrebiT imis gaTvaliswinebiT, rom ar 

yofila ganxiluli mis mimarT alternatiuli RonisZiebebis gamoyeneba, 

miuxedavad imisa, rom kanoni amas moiTxovda. bavSvis uflebaTa 

konvenciis ganxorcielebis sakiTxSi mosamarTleebisa da 

samarTaldamcavi organoebis sxva TanamSromlebis daxmarebisaTvis 

mTavrobam unda dagegmos, Camoayalibos, ganaviTaros da daafinansos 

patimrobis garda, aRkveTis RonisZiebis alternatiuli zomebis 

gamoyenebis saSualebebi. mosamarTleTa qcevis kodeqsi an praqtikuli 

saxelmZRvanelo unda moiTxovdes, rom seriozulad iqnas ganxiluli im 

arasapatimro alternativis gamoyeneba, romelic lokalurad 

xelmisawvdomia, rogoricaa mudmivi zedamxedveloba, aqtiuri 

aRmzrdelobiTi samuSaoebi, anda ojaxSi Tu 

aRmzrdelobiT/saganmanaTleblo dawesebulebaSi an sacxovrebelSi 

moTavseba. 

bavSvis uflebaTa komitetma gamoTqva SeSfoTeba saxelmwifoebis mier 

winaswari patimrobis gadaWarbebulad gamoyenebis gamo da aRniSna, rom 

bevr qveyanaSi bavSvebi winaswar patimrobaSi Tveebisa da wlebis 

ganmavlobaSic ki rCebian, miuxedavad imisa, rom amiT aSkarad irRveva 

bavSvis uflebaTa konvenciis 37-e muxlis `b~ punqti.  
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bavSvis uflebaTa komitetis №10 zogadi komentari moiTxovs, rom 

saxelmwifoebma daadginon garemoebebi, rodesac mosamarTles SeeZleba 

ganixilos bavSvis moTavseba an datoveba winaswar patimrobaSi. bavSvis 

uflebaTa komiteti aRiarebs, rom aRniSnulis daSveba SeiZleba maSin, 

rodesac es aucilebelia, raTa uzrunvelyofili iyos bavSvis misvla 

sasamarTloSi an rodesac bavSvi warmoadgens safrTxes sakuTari Tavis 

an sxvebisaTvis, magram mxolod maSin, rodesac arasapatimro 

alternativa sakmarisi ar iqneba.  

marTalia, patimroba gamoyenebuli unda iyos rogorc ukiduresi zoma da 

mxolod `rac SeiZleba naklebi Sesabamisi periodiT,~ ar arsebobs 

ganmarteba, Tu ra igulisxmeba `Sesabamis periodSi.~ aRniSnuli 

damokidebuli iqneba mTel rig faqtorebze, romlebic exeba bavSvs da 

arasrulwlovanTa marTlmsajulebis konkretul sistemas. Tumca, bavSvis 

uflebaTa komiteti zogadad, №10 komentarSi rekomendacias iZleva, rom 

bralis wayenebamde bavSvis winaswari patimrobis periodi (anu gamoZiebis 

mimdinareobis periodi) ar aRematebodes 30 dRes. adamianis uflebaTa 

evropuli konvenciis me-5 muxlis me-3 punqti ar adgens winaswari 

patimrobis maqsimalur vadas. patimrobis xangrZlivobis gonivruloba 

abstraqtulad ver Sefasdeba. aRniSnuli sakiTxi unda Sefasdes yovel 

konkretul saqmeze, saqmis garemoebebis mixedviT.74 strasburgis 

sasamarTlos praqtikis Tanaxmad, gangrZobiTi patimroba SeiZleba 

gamarTldes mxolod im SemTxvevaSi, rodesac arsebobs sajaro interesi, 

romelic gadawonis piris Tavisuflebis uflebas. pirvel rigSi, 

erovnuli sasamarTloebis kompetencias warmoadgens msgavsi sajaro 

interesis moTxovnis mxardamWeri da sawinaaRmdego garemoebebis 

gamokvleva da gadawyvetilebebSi maTi miTiTeba. saqmeze narti TurqeTis 
winaaRmdeg, sasamarTlom me-5 muxlis darRveva daadgina, vinaidan 

xelisuflebis organoebma patimrobis Sefardebisas mxedvelobaSi ar 

miiRes momCivanis asaki, agreTve, is moaTavses srulwlovan patimrebTan 

erTad. Sesabamisad, momCivnis patimrobis xangrZlivobam, ramac 

ormocdarva dRe Seadgina, ar Seesabameboda me-5 muxlis moTxovnebs.  

samoqalaqo da politikur uflebaTa saerTaSoriso paqtis me-10 muxlis 

me-2 punqtis `b~ qvepunqti moiTxovs danaSaulis CadenaSi braldebul 

arasrulwlovanTa sasamarTlos winaSe wardgenas, rac SeiZleba swrafad. 

aRniSnuli aseve, asaxulia `havanis wesebis~ me-17 wesSi, romelic 

sasamarTlo da sagamoZiebo organoebs sTxovs umaRlesi prioritetis 

miniWebas aseTi saqmiswarmoebisaTvis, patimrobis rac SeiZleba xanmokle 

                                                           
74 narti TurqeTis winaaRmdeg, Nart v. Turkey, #20817/04, § 29, 6 maisi 2008. 



SesaZlo periodis uzrunvelyofis mizniT. kanonmdeblobam unda 

gaiTvaliswinos maqsimaluri periodi, romlis ganmavlobaSic SeiZleba 

bavSvis winaswari patimroba. 

daxuruli tipis dawesebulebaSi moTavsebis, rogorc ukiduresi zomis 

Sesaxeb, sagulisxmoa `pekinis wesebis~ me-19 muxli, romlis Tanaxmadac,  

`arasrulwlovanis moTavseba daxuruli tipis dawesebulebaSi unda iyos 

ukiduresi RonisZieba da minimaluri aucilebeli drois ganmavlobaSi.~ 

Sesabamisi komentaris mixedviT, me-19 wesis mizania institucionalizaciis 

SezRudva ori mimarTulebiT: raodenobrivad (ukiduresi zoma) da droSi 

(minimalurad aucilebeli dro). 

progresuli kriminologiis mkvlevarTa Tanaxmad, institucionalizebul 

dawesebulebaSi ganTavsebul arasrulwlovnebze arapirdapiri uaryofiTi 

gavlena, romlis Tavidan acileba SeuZlebelia, ver gamoswordeba 

mkurnalobis saSualebiT, vinaidan isini sazogadoebis yvelaze mowyvlad 

wevrebs warmoadgenen.   

`pekinis~ me-19 wesi asaxavs gaeros meeqvse kongresis me-4 rezoluciis 

erT-erT ZiriTad saxelmZRvanelo princips: ar SeiZleba arasrulwlovani 

samarTaldamrRvevis dapatimreba garda im SemTxvevebisa, rodesac ar 

arsebobs sxva Sesabamisi RonisZieba.Aamitomac, wesi akonkretebs, rom Tu 

arasrulwlovani dapatimrebulia, Tavisuflebis dakargva unda 

SeizRudos SeZlebisdagvarad naklebad, Tavisuflebis aRkveTis 

specialur adgilebSi, sadac gaTvaliswinebulia samarTaldamrRvevis, 

samarTaldarRvevisa da dawesebulebis gansxvavebani. Ffaqtiurad, 

upiratesoba unda mieniWos `Ria tipis~ dawesebulebebs `daxuruli tipis~ 

dawesebulebebTan SedarebiT. ufro metic, TiToeuli maTgani unda iyos 

gamosasworebeli an saganmanaTleblo xasiaTis da ara cixis tipis 

dawesebuleba. 

arasrulwlovanTa patimrobis kuTxiT, arasrulwlovan patimarTa 

dasacavad, mniSvnelovan danawesebs adgens gaeros wesebis me-17 muxli, 

romlis mixedviTac: 

`patimrobaSi an winaswar patimrobaSi myofi (jer gausamarTlebeli) 

arasrulwlovnebi iTvlebian udanaSauloebad da arasrulwlovanis dakaveba 

sasamarTlomde maqsimalurad unda iqnas Tavidan aridebuli da gamoyenebuli 

unda iyos mxolod gamonaklis SemTxvevebSi, Sesabamisad, maqsimaluri 

Zalisxmevis gamoyenebiT, Sefardebul iqnas alternatiuli RonisZieba. rodesac 

aRkveTis RonisZiebis saxiT, mainc gamoiyeneba patimroba, arasrulwlovanTa 



sasamarTloebma da sagamoZiebo organoebma prioritetulad, maqsimalurad 

swrafad unda ganixlon msgavsi saqmeebi, raTa arasrulwlovnebi sapatimroSi 

maqsimalurad mokle droiT imyofebodnen. winaswar  patimrobaSi myofni 

gancalkevebiT unda imyofebodnen msjavrdebulebisagan.~ 

mocemuli saerTaSorisosamarTlebrivi dokumenti aseve, CamoTvlis im 

uflebebs, romelTa sargeblobac unda SeeZloT patimrobaSi myof 

patimrebs:  

`a) arasrulwlovnebs unda hqondeT damcvelis da ufaso iuridiuli daxmarebiT 

sargeblobis ufleba, rodesac amgvari ufaso daxmarebis miReba SesaZlebelia, 

aseve, unda gaaCndeT ufleba mudmivad ekontaqton TavianT samarTlebriv 

damcvelebs. amgvari komunikaciebis dros daculi unda iyos piraduloba da 

konfidencialuroba; 

b) arasrulwlovnebi SeZlebisdagvarad, uzrunvelyofili unda iyvnen 

SesaZleblobiT, imuSaon anazRaurebiT da gaagrZelon swavlis miReba an 

treningebi, magram maT es ar unda moeTxovebodeT. samsaxuri, ganaTlebis miReba 

an treningi ar SeiZleba gaxdes patimrobis gagrZelebis mizezi. 

g) arasrulwlovnebma unda miiRon saSualebebi Tavisufali droisa da 

gamajansaRebeli saqmianobis kuTxiT, rac SesabamisobaSi iqneba 

marTlmsajulebis ganxorcielebis miznebTan.~ 

amasTan, mniSvnelovania, rom arasrulwlovani braldebuli, romelsac 

aRkveTis RonisZiebad SerCeuli aqvs patimroba, moTavsdes srulwlovani 

braldebulebisagan da arasrulwlovani msjavrdebulebisagan 

gancalkevebiT. zemoaRniSnuli aucilebelia arasrulwlovanTa 

marTlmsajulebis ganxorcielebis saerTaSoriso standartis 

uzrunvelsayofad.  

rogorc gaeros bavSvTa uflebaTa konvenciis 37-e muxlis `g~ qvepunqti, 

aseve, `pekinis wesebis~ C-29 wesi, SesaZlebels xdis arasrulwlovani da 

srulwlovani pirebis erTad moTavsebas, magram mxolod bavSvis 

interesebis gaTvaliswinebiT da Tu es sasargeblo iqneba misi 

ganviTarebisaTvis.75 arasrulwlovani da srulwlovani braldebulebis 

gancalkevebiT moTavseba aucilebeli pirobaa imisaTvis, rom mozardze 

uaryofiTi gavlena ar iqonios srulwlovanma `kriminalurma 

avtoritetma~76 da ar moxdes masSi kriminaluri mentalobis Camoyalibeba 

                                                           
75qerolin hamiltoni, arasrulwlovanTa marTlmsajulebis sakanonmdeblo reformis 
saxelmZRvanelo miTiTebebi, 2011, gv. 80. 
76 moris SalikaSvili, arasrulwlovnis mimarT aRkveTis RonisZiebis gamoyeneba qarTuli 
sisxlis samarTlis mixedviT, germanul-qarTuli samarTlis Jurnali. 



da/an gaZliereba. mamrobiTi sqesis arasrulwlovani da srulwlovani 

patimrebis erTad moTavseba strasburgis adamianis uflebaTa evropulma 

sasamarTlom saqmeSi guveCi TurqeTis winaaRmdeg,77 miiCnia adamianis 

uflebaTa da ZiriTad TavisuflebaTa evropuli konvenciis mesame muxlis 

darRvevad.  

arasrulwlovanTa winaswari patimrobis kuTxiT, aseve, gansakuTrebiT 

mniSvnelovania adamianis uflebaTa evropuli sasamarTlos didi palatis 

gadawyvetileba precedentuli mniSvnelobis saqmeze – bloxini ruseTis 
winaaRmdeg (didi palata),78 romlis mkafio ilustracia mocemuli 

kvlevis miznebisTvis arsebiTia, vinaidan is Tanabrad relevanturia 

konvenciis rogorc me-5 aseve, me-6 muxlebTan Sesabamisobis kuTxiT. 

winamdebare saqme exeboda fsiqikuri janmrTelobis problemebis mqone 12 

wlis biWis ocdaaTdRian dakavebas arasrulwlovanTa droebiTi 

moTavsebis centrSi. momCivani acxadebda, rom mis winaaRmdeg mimdinare 

saqmiswarmoeba arasamarTliani iyo, vinaidan policiam igi advokatis, 

meurvis an maswavleblis daswrebis gareSe dakiTxa. didi palata 

daeTanxma palatis gadawyvetilebas, rom biWis droebiTi dakavebis 

centrSi moTavseba unda miCneuliyo sisxlissamarTlebriv saqmed 

konvenciis me-6 muxlis miznebisTvis, miuxedavad imisa, rom ruseTSi 

amgvari moTavseba ar miiCneoda sisxlissamarTlebrivi mniSvnelobis 

sakiTxad. strasburgis sasamarTlom me-6 muxlis 1-li da me-3 

paragrafebis darRveva daadgina – misi SefasebiT, momCivnis uflebebi 

dairRva, vinaidan policiam igi samarTlebrivi daxmarebis ararsebobis 

pirobebSi dakiTxa. amasTan, misi droebiTi dakavebis centrSi moTavsebas 

safuZvlad daedo ori mowmis Cveneba, romelTa dakiTxvis SesaZlebloba 

momCivans ar miscemia. strasburgis sasamarTlos didi palatis 

aRniSnuli gadawyvetileba agreTve, sayuradReboa konvenciis me-5 muxlis 

1-li paragrafis `d~ qvepunqtis Sefasebis kuTxiT. didma palatam aRniSna, 

rom arasrulwlovanis dakavebis centrSi moTavseba ver iqneboda 

gamarTlebuli aRniSnuli danawesis mixedviT – `arasrulwlovnis 

dapatimreba kanonieri brZanebis safuZvelze, masze aRmzrdelobiTi 

zedamxedvelobisTvis~ miuxedavad imisa, rom SesaZloa aRniSnuli 

droebiTi moTavsebis centrSi garkveuli saxis swavleba xorcieldeboda, 

vinaidan arasrulwlovnis dakavebis centrSi moTavseba miznad ar 

isaxavda aRmzrdelobiT zedamxedvelobas. piriqiT, sasamarTlos 

SefasebiT, centri mkacri, disciplinuri reJimiT ufro xasiaTdeboda, 
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vidre uzrunvelyofili swavlebiT. garda amisa, aRniSvnis Rirsia is 

faqtic, rom erovnuli sasamarTlos arcerT instancias ar uxsenebia 

aRmzrdelobiTi/saganmanaTleblo mizani. isini xazs usvamdnen `qcevis 

koreqciis~ mniSvnelobas da momCivnis mxridan axali delikventuri 

qmedebebis Cadenis prevenciis saWiroebas. Sedegad, adamianis uflebaTa 

evropulma sasamarTlom konvenciis me-5 muxlis 1-li paragrafis 

`d~ qvepunqtis darRvevac daadgina.  

winamdebare gadawyvetileba mniSvnelovania, vinaidan is dawvrilebiT 

ganixilavs da garkveulwilad, aviTarebs dakavebuli arasrulwlovnebis 

(sisxlissamarTlebrivi pasuxismgeblobis asaks miuRweveli pirebis) 

procedurul uflebebs. kerZod, adamianis uflebaTa evropuli 

sasamarTlos didma palatam arasrulwlovan braldebulebTan 

mimarTebiT xazgasmiT aRniSna, rom sisxlissamarTlebrivi 

samarTalwarmoeba imgvarad unda iyos mowyobili, rom daculi iyos 

bavSvis saukeTeso interesebi. mniSvnelovania, sisxlis samarTlis 

danaSaulSi braldebul bavSvs moepyron misi asakis, simwifis xarisxis, 

inteleqtualuri da emociuri SesaZleblobis gaTvaliswinebiT; garda 

amisa, unda gadaidgas qmediTi nabijebi, raTa xeli Seewyos mis mier 

saqmis warmoebis gagebas da aseve, misi monawileobis uzrunvelyofas.79 

arasrulwlovani   braldebulis   ufleba – efeqturi monawileoba   

miiRos   mis   winaaRmdeg   mimdinare   samarTalwarmoebaSi, moiTxovs,   

rom   xelisuflebam   arasrulwlovnis   sisxlis   samarTlis 

gamoZiebaSi   CarTulobis   pirvelive   etapze,   kerZod,   policiis   

mier dakiTxvis   dros,   mxedvelobaSi   miiRos   misi   mowyvladoba.   

xelisuflebam   unda   gaataros  Sesabamisi RonisZiebebi,   raTa 

SeZlebisdagvarad   Seamciros   arasrulwlovanSi   SiSis   gancda;   

aseve uzrunvelyos,   rom   arasrulwlovani   farTod   aRiqvams   

gamoZiebis   bunebas, safrTxis   qveS   myof   sikeTes   maT   Soris,   

nebismieri   sasjelis mniSvnelobas,  romelic  SeiZleba  daekisros mas, 

iseve, rogorc dacviT uflebebs, saxeldobr, dumilis uflebas.80 
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erovnuli kanonmdebloba 

 

arasrulwlovanTa marTlmsajulebis kodeqsis 64-e muxli 

arasrulwlovani braldebulis patimrobis saerTo vadad gansazRvravs 6 

Tves. amave muxlis Tanaxmad, winasasamarTlo sxdomamde, patimrobis 

saerTo vada ar unda aRematebodes misi dakavebidan 40 dRes. am vadis 

gasvlis Semdeg, arasrulwlovani braldebuli unda gaTavisufldes 

patimrobidan. Tu aRniSnul vadaSi winasasamarTlo sxdoma ver Catarda. 

garda amisa, mosamarTle valdebulia pirvelive winasasamarTlo 

sxdomaze Tavisi iniciativiT ganixilos patimrobis ZalaSi datovebis 

aucileblobis sakiTxi, miuxedavad imisa, daayena Tu ara mxarem 

Suamdgomloba patimrobis Secvlis an gauqmebis Sesaxeb. amis Semdeg, 

mosamarTle valdebulia Tavisi iniciativiT, yovel 20 dReSi erTxel 

mainc ganixilos patimrobis ZalaSi datovebis aucileblobis sakiTxi. 

patimrobis gagrZelebis, Secvlis an gauqmebis sakiTxis ganxilvisas, 

mtkicebis tvirTi braldebis mxares ekisreba. patimrobaSi myofi 

arasrulwlovani braldebulisaTvis gonivrul vadaSi saqmis ganxilvis 

gansakuTrebuli mniSvneloba mkafiod dadasturda adamianis uflebaTa 

sasamarTlos mier ganxilul saqmeze. adamianis uflebaTa sasamarTlom 

saqmeSi asenovi da sxvebi bulgareTis winaaRmdeg,81 saxelmwifos mouwoda 

meti gulmodginebisaken, arasrulwlovnis gonivrul vadaSi wardgenis 

uzrunvelsayofad.  

imisaTvis, rom arasrulwlovani braldebulis mimarT ar dairRves 

saerTaSoriso wesebi82 da udanaSaulobis prezumfcia, saxelmwifo 

valdebulia:83 uzrunvelyos arasrulwlovanis advokatTan regularuli 

SexvedrebiT; patimrobis moxdis dros hqondes anazRaurebadi samuSao, 

ganaTlebis gagrZelebis an profesiuli ganaTlebis miRebis 

SesaZlebloba; isargeblos misTvis saWiro nivTebiT dasvenebis da 

rekreaciisaTvis, Tu es ar ewinaaRmdegeba patimrobis moxdas.84 

aRsaniSnavia, rom kvlevis miznebisTvis gamoTxovil 224 saqmeSi arsebuli 

275 arasrulwlovni braldebulidan aRkveTis RonisZiebis saxiT  

patimroba Seefarda 75 arasrulwlovans, rac imaze metyvelebs, rom es 
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 Assenov and others v. Bulgaria, #24760/94, 28 oqtomberi, 1998. 
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 `havanas wesebi,~ wesi 18. 
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 qerolin hamiltoni, arasrulwlovanTa marTlmsajulebis sakanonmdeblo reformis 
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84 moris SalikaSvili, arasrulwlovnis mimarT aRkveTis RonisZiebis gamoyeneba qarTuli 
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ukiduresi zoma aRkveTis RonisZiebis yvelaze xSirad gamoyenebuli 

saxeebidan, giraos Semdeg – meore adgilzea. 

 

2.1. mimalvis safrTxe 

saerTaSoriso standartebi 

 

umetes SemTxvevebSi, erovnuli sasamarTloebi arasrulwovnebisTvis 

aRkveTis RonisZiebis saxiT patimrobis Sefardebas amarTleben mimalvis 

safrTxis arsebobiT.  

mimalvis safrTxis arsebobis dasadgenad mniSvnelovania, konkretuli 

saqmis yvela garemoebis ganxilva. Upirveles yovlisa, unda moxdes im 

faqtorebis gadasinjva, romelTa gamoc arasrulwlovani piri SeiZleba 

miimalos, miuxedavad Sedegebisa, romlebic SeiZleba mohyves aseT 

qmedebas da aseve, im saSiSroebis, romlis winaSec SeiZleba igi 

damdgariyo. SesaZloa es iyos mkacri sasjeli, romelic Sesabamis pirs 

SeiZleba Seefardos Cadenili danaSaulisaTvis, magram evropulma 

sasamarTlom araerTgzis ganmarta, mxolod is faqti, rom pirs SeiZleba 

Seefardos mkacri sasjeli, ar SeiZleba safuZvlad daedos patimrobis 

vadis gagrZelebas.85 ufro metic, saqmeSi mansuri TurqeTis winaaRmdeg, 
evropulma sasamarTlom daadgina, rom `saqmeze warmodgenil 

mtkicebulebebs ar SeuZliaT daasabuTon momCivnis mimalvis safrTxe.~86 

adamianis uflebaTa evropulma sasamarTlom mraval gadawyvetilebaSi 

ganacxada, miuxedavad imisa, rom mimalvis safrTxis Sefasebisas 

mosalodneli sasjelis simZime SeiZleba Candes, rogorc adekvaturi 

argumenti, dauSvebelia, igi gamoyenebuli iyos, rogorc erTaderTi an 

gadamwyveti faqtori mimalvis safrTxis dadgenisas.87  

 

strasburgis sasamarTlom aseve, xazgasmiT aRniSna, rom xelisuflebis 

organoebs upirvelesad, sasamarTloebs akisriaT valdebuleba daadginon 

da warmoaCinon konkretuli faqtebi, romlebic logikurad gaamarTleben, 

daasabuTeben da gaamyareben sasamarTlo ganCinebaSi moxseniebul 
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 macneTeri avstriis winaaRmdeg (Matznetter v. Austria), 1969 wlis 10 noemberi. 
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 Mansur v. Turkey, 1995 wlis 8 ivnisi. 
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 panCenko ruseTis winaaRmdeg (Panchenko v. Russia), #45100/98, § 102, 8 Tebervali 2005. 



safrTxes, romelic Tavis mxriv, amarTlebs pirisaTvis  patimrobis 

Sefardebas.88 

 

arasrulwlovani braldebulis mimalvis sakiTxis ganxilvisas, 

aucilebelia mxedvelobaSi iqnas miRebuli arasrulwlovnis qmedebis 

naklebi SesaZleblobebi (sanacnobo, samegobro wre, romelic mas 

mimalvaSi daexmareba) da finansuri mdgomareoba, romelic aucilebelia 

mimalvisaTvis. garda amisa, arasrulwlovans garkveuli RonisZiebebi 

unda hqondes ukve gatarebuli mimalvisaTvis (mag., fuli isesxa, pasporti 

aiRo, TviTmfrinavis bileTi iyida da a.S.), rac dasturdeba Sesabamisi 

mtkicebulebebiT. ucxoeli arasrulwlovnebisTvis, romlebsac ara aqvT 

konkretuli sacxovrebeli adgili/oficialuri misamarTi, patimrobis 

gamoyeneba ufro gamarTlebulia, Tu gamoZiebiT damtkicda, rom mis mier 

qveynis datovebis albaToba didia. gansxvavebuli midgomebi arsebobs 

qveynis moqalaqe iseTi mozardis mimarT, romelic usaxlkaroa. Tu 

gamomZiebelma, socialurma muSakma an sxva pirma icis, rom miuxedavad 

mudmivi sacxovrebeli adgilis arqonisa, mozardis povna SesaZlebelia 

konkretuli qalaqis konkretul ubanSi, sadac is sistematurad imyofeba 

da misi informireba SesaZlebelia, braldebulis mimalvis safrTxis 

gamoyenebiT, piris mimarT patimrobis gamoyeneba gaumarTlebelia.89 am 

kuTxiT mniSvnelovania aseve adamianis uflebaTa evropuli sasamarTlos 

gadawyvetileba saqmeze sulaoja estoneTis winaaRmdeg, sadac 

sasamarTlo calsaxad miuTiTebs, rom   

 

«mxolod mudmivi sacxovreblis ararseboba ver iqneba sakmarisi im 
daskvnis gasakeTeblad, rom mimalvis safrTxe arsebobs.» 90  
 

strasburgis sasamarTlos mocemuli ganmarteba fundamenturia da 

erovnuli sasamarTloebis mier mimalvis safrTxeze msjelobisas 

gansakuTrebul yuradRebas imsaxurebs. 
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 bordikovi ruseTis winaaRmdeg (Bordikov v. Russia), #921/03, §88,  8 oqtomberi 2009.  
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 Sulaoja v. Estonia, N 55939/00, $ 64, 15 Tebervali 2005 



erovnuli praqtika 

 

mimalvis safrTxeze aRkveTis RonisZiebis Sesaxeb brZanebaSi msjelobis 

kuTxiT, relevanturia rusTavis saqalaqo sasamarTlos erT-erTi saqme,91 

sadac mkafiodaa gansazRvruli Tu ra garemoebebi unda iyos 

mxedvelobaSi miRebuli mocemuli safrTxis potenciurad arsebobis 

Sefasebisas. sasamarTlos ganmartebiT,  

`mimalvis safrTxis dasadgenad, riskfaqtors umetes SemTxvevaSi, 
warmoadgens piris interesi Tavi aaridos marTlmsajulebas da 
sisxlissamarTlebriv pasuxismgeblobas. aRniSnuli SesaZloa 

gamomdinareobdes mosalondeli sasjelis simkacriT, marTlwesrigisadmi 
arajansaRi damokidebulebiT da sxv. Tumca, mxolod sasjelis simkacre 
ar unda gaxdes piris mimarT yvelaze mkacri aRkveTis RonisZiebis 
gamoyenebis safuZveli. sasamarTlom unda Seamowmos ra konkretuli 
safuZveli arsebobs piris mxridan mimalvis safrTxis dasadgenad da 

romeli garemoeba miuTiTebs aRniSnulze, dasabuTebuli varaudis 
standartiT.~ 

aRsaniSnavia, rom mocemuli ganmarteba gansakuTrebiT mniSvnelovania, 

vinaidan erovnul sasamarTlo praqtikaSi xSirad vxvdebiT aRkveTis 

RonisZiebis gamoyenebis Sesaxeb iseT ganCinebebs, sadac varaudi mimalvis 

safrTxis arsebobis Sesaxeb metwilad, danaSaulis simZimiT aris 

gamyarebuli. magaliTad, axalcixis raionuli sasamarTlos ganCinebaSi92 

mocemulia Semdegi: 

„vinaidan braldebulis mier Cadenilia ganzraxi kategoriis danaSauli, 

mosalodneli pasuxismgeblobisagan Tavis aridebis mizniT arsebobs 
varaudi, rom braldebuli miimaleba da ar gamocxaddeba sasamarTloSi.~ 

calsaxaa, rom dasabuTebis xarisxis TvalsazrisiT, aRniSnuli ver  

daakmayofilebs adamianis uflebaTa evropuli konvenciis me-6 muxlis 

standartebs, vinaidan rogorc adamianis uflebaTa evropulma 

sasamarTlom aRniSna gadawyvetilebaSi saqmeze mansuri TurqeTis 
winaaRmdeg, `braldebulis mimalvis safrTxe ar SeiZleba mxolod 

sasjelis SesaZlo simZimiT ganisazRvros. aRniSnuli unda Sefasdes 
mravali sxva Sesabamisi faqtoris mixedviT, romelic daadasturebs 
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mimalvis safrTxes an imdenad umniSvnelo iqneba, rom ver gaamarTlebs 

procesis mimdinareobisas, piris patimrobis aucileblobas.~  

msgavsi ganmarteba gaakeTa strasburgis sasamarTlom saqmeze panCenko 
ruseTis winaaRmdeg, sadac xazgasmiT aRniSna: 

`miuxedavad imisa, rom mimalvis safrTxis Sefasebisas, mosalodneli 
sasjelis simZime SeiZleba Candes, rogorc adekvaturi argumenti, 
dauSvebelia, rom igi iyos gamoyenebuli, rogorc erTaderTi an 
gadamwyveti faqtori mimalvis safrTxis dadgenisas.~ 

mocemuli sakiTxis detalurad Sefasebis TvalsazrisiT, sayuradReboa, 

Tbilisis saqalaqo sasamarTlos ganCineba93 aRkveTis RonisZiebis saxiT 

patimrobis gamoyenebis Taobaze. ganCineba mniSvnelovania im 

TvalsazrisiT, rom samarTlebrivi Sefasebis nawilSi saTanadodaa 

motanili mimalvis safrTxesTan mimarTebiT strasburgis sasamarTlos 

precedentuli samarTali da amavdroulad, aRniSnuli aspeqtis 

Sesafaseblad mxedvelobaSia miRebuli saqmis konkretuli, 

individualuri garemoebebi:  

`cxadia, mxolod mosalodneli mkacri sasjelis SiSiT, mimalvis 
safrTxeze miTiTeba ar aris sakmarisi da igi unda dasabuTdes sxva 

relevanturi da sakmarisi mtkicebulebebiT. mimalvis safrTxesTan 

dakavSirebiT, sasamarTlo mxedvelobaSi iRebs adamianis uflebaTa 
evropuli sasamarTlos precedentul samarTals, sadac araerTxel iqna 
aRniSnuli, rom mxolod mosalodneli sasjelis simZime ar aris 

mimalvis safrTxis realurobis maCvenebeli garemoeba (ix.: adamianis 
uflebaTa evropuli sasamarTlos 1969 wlis 10 noembris gadawyvetileba 

saqmeze Matznetter v. Austria; 1993 wlis 26 ianvris gadawyvetileba saqmeze 

Letellier v. Switzerland;  1997 wlis 17 martis gadawyvetileba Yaðci and Sargin v. 

Turkey; Muller v. France). mocemul SemTxvevaSi, sasamarTlo aseve, 

iTvaliswinebs, rom braldebuli danaSaulebrivi qmedebis Cadenis Semdeg 
SemTxvevis adgilidan miimala da miuxedavad imisa, rom sainformacio 

saSualebebiT cnobili gaxda momxdar faqtTan dakavSirebiT gamoZiebis 

dawyebis Sesaxeb, igi ar gamocxadebula sagamoZiebo organoSi da misi 
vinaoba, adgilsamyofelis dadgena da dakaveba moxda mxolod 
gatarebuli operatiul-samZebro RonisZiebebis Sedegad.~ 

mimalvis safrTxis kuTxiT, sasamarTlos dasabuTebuli msjeloba piris 

individualizaciisa da mis mier warsulSi ganxorcielebuli qmedebebis 
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analizis Sedegad, aseve, naTlad Cans Tbilisis saqalaqo sasamarTlos 

ganCinebaSi,94 sadac mosamarTlem aRkveTis RonisZiebis saxed patimroba 

gansazRvra. saqme exeboda ZarcvaSi braldebul arasrulwlovans, romlis 

mimarTac analogiuri danaSaulisTvis ganaCeni ukve iyo gamotanili. 

amasTan, arasrulwlovans axali brali waredgina pirobiTi msjavris 

periodSi, maSin, rodesac aseTive danaSauli mas manamdec araerTxel 

hqonda Cadenili da bolo ganaCenidan bralad Seracxuli qmedebis 

Cadenamde, mxolod Svidi dRe iyo gasuli. 

sasamarTlos SefasebiT,   

`mimalvis safrTxe aris maRali, vinaidan braldebuli adrec ar 

gamocxadda sasamarTloSi da mis mimarT bolo ganaCeni gamotanilia 
braldebulis dauswreblad. braldebulis ojaxs ar gaaCnia mudmivi 

sacxovrebeli adgili, xolo TviTon braldebulze, misi ojaxis wevrebi 
ver axorcieleben saTanado kontrols. garda amisa, mimalvis safrTxis 
arsebobas adasturebs braldebulis qceva danaSaulis Cadenis Semdeg, 
rac gamoixata imaSi, rom igi miimala SemTxvevis adgilidan da misi Zebna 

da dakaveba SesaZlebeli gaxda mxolod operatiul-samZebro 
RonisZiebebis Sedegad.~ 

mocemuli ganCineba aseve, gansakuTrebiT mniSvnelovania im 

TvalsazrisiT, rom masSi motanilia adamianis uflebaTa evropuli 

sasamarTlos praqtika konkretulad mimalvis safrTxis aspeqtis kuTxiT 

da rac yvelaze mTavaria, Camoyalibebulia is sakvanZo faqtorebi, 

romliTac sasamarTlom unda ixelmZRvanelos aRniSnuli safrTxis 

Sefasebisas:  

`adamianis uflebaTa evropulma sasamarTlom mravaljer daadgina, rom 
mosalodneli sasjelis simZime gasaTvaliswinebeli faqtoria mimalvis, 

an danaSaulis xelaxla Cadenis safrTxis Sefasebisas. amave dros, 
Tavisuflebis SezRudvis gaxangrZlivebis saWiroeba ar SeiZleba 
Sefasdes mxolod wminda abstraqtuli TvalsazrisiT, mxolod 

danaSaulis simZimis gaTvaliswinebiT. (mamedova ruseTis winaaRmdeg, 

#7064/05, 1 ivnisi, 2006 weli). amave sasamarTlom aRniSna, rom mimalvis 
safrTxe unda Sefasdes pirovnebis piradi maxasiaTeblebis, moraluri 
Tvisebebis, sacxovrebeli adgilis, saqmianobis, Semosavlis, ojaxuri 
kavSirebis da im qveyanasTan kavSiris gaTvaliswinebiT, sadac 
mimdinareobs misi samarTlebrivi devna (ignatenko moldovas winaaRmdeg, 

#36988/07, 8 Tebervali, 2011 weli, punqti 83.).~   
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erovnulma sasamarTlom gaiTvaliswina strasburgis sasamarTlos 

midgoma, romlis mixedviTac, aRkveTis RonisZiebis dasabuTebisaTvis 

dauSvebelia TiToeuli miznis in abstracto  gamoyeneba da is unda 

emyarebodes konkretul faqtobriv safuZvels. sasamarTlom ganixila 

arasrulwlovani braldebulis individualuri garemoebebi, rac 

adasturebda mimalvis safrTxis arsebobas. kerZod, braldebuli 

warsulSi ar gamocxadda sasamarTlo procesze da mis winaaRmdeg 

ganaCeni dauswreblad iyo gamotanili, ojaxs ar gaaCnda mudmivi 

sacxovrebeli adgili da amasTan, is miimala danaSaulis Cadenis Semdeg. 

aRniSnuli ganCineba sanimuSoa dasabuTebisa da adamianis uflebaTa 

evropuli sasamarTlos praqtikis gamoyenebis TvalsazrisiT. 

Sejamebis saxiT, unda aRiniSnos, rom sasamarTloebis ganCinebebidan 

gamokveTil problemur sakiTxs warmoadgens mimalvis safrTxis 

prezumireba mxolod Cadenili danaSaulis simZimeze dayrdnobiT da 

amavdroulad, rigi mniSvnelovani garemoebebis ganxilvis gareSe. 

ganCinebaTa Sablonurobis Tavidan asacileblad, mniSvnelovania, 

braldebuli arasrulwlovnis mkafio individualizacia da uSualod, 

mimalvis safrTxis arsebobis dasadgenad iseT konkretul garemoebaTa 

Sefaseba, rogoricaa kanonTan konfliqtSi myofi arasrulwlovnis 

ojaxuri da finansuri mdgomareoba, marTlmsajulebis aRsrulebis SiSi 

da sxva.   

2.2. axali danaSaulis Cadenis safrTxe  

saerTaSoriso standartebi 

 

arasrulwlovanTa danaSauli xasiaTdeba rogorc normaluri, yvela 

droSi gavrcelebuli da epizoduri. patimrobis gamoyenebis dros 

aucilebelia arsebobdes arasrulwlovnis mier danaSaulis Cadenis, 

ukanono saqmianobis gagrZelebis realuri safrTxe.95 

axali danaSaulis Cadenis safrTxis ganxilvisas, iseve rogorc mimalvis 

safrTxis analizis dros, fasdeba safrTxis Semcveli garemoebebi, 

magaliTad, danaSaulis Cadena garkveul upiratesobas mianiWebs 

arasrulwlovan pirs konkretul saqmeSi an Seuqmnis kvalis dafarvis 

SesaZleblobas, razec miuTiTeben mowmeebi. 
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 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 15 seqtembris gadawyvetileba, 
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saerTaSoriso standartebis Sesabamisad, zogadad, braldebuli piris 

mier axali danaSaulis Cadenis safrTxis Sesafaseblad mxedvelobaSi 

aucileblad unda iqnas miRebuli is garemoebebi, iyo Tu ara piri adrec 

nasamarTlevi imave an msgavsi danaSaulisTvis, Tu mimdinareobs gamoZieba 

imave an msgavsi tipis danaSaulisTvis, sadac is braldebulia, magram ar 

aqvs Sefardebuli winaswari patimroba da a. S. saqmis aRniSnuli 

individualuri maxasiaTeblebi fundamenturi mniSvnelobisaa 

arasrulwlovnebTan mimarTebiTac da mocemuli safrTxis gansasazRvrad 

gadamwyvet rols asrulebs, rac dasturdeba rogorc adamianis 

uflebaTa evropuli sasamarTlos relevantur precedentul samarTalSi, 

aseve erovnul praqtikaSi arCeuli aRkveTis RonisZiebis dasabuTebis 

kuTxiT.96  

 

erovnuli praqtika 

 

mocemuli aspeqtis mkafiod ilustraciisTvis sagulisxmoa baTumis 

saqalaqo sasamarTlos ganCineba97 aRkveTis RonisZiebis saxiT 

arasrulwlovnis patimrobis gamoyenebasTan dakavSirebiT, sadac 

ganviTarebulia saTanado msjeloba evrosabWos ministrTa komitetis 

rekomendaciaze dayrdnobiT. kerZod, 

`sakiTxis ganxilvisas, sasamarTlo yuradRebas amaxvilebs evrosabWos 
ministrTa komitetis rekomendaciaze, romlis mixedviTac, dapatimreba 
gamoyenebuli unda iqnas sagamonakliso RonisZiebis saxiT. aseve, is ar 

unda iyos savaldebulo xasiaTis da ar unda iqnas mimarTuli dasjis 

miznebisaTvis (Recommendation No.R(80)11 of the Committee of Ministers of the Council 

of Europe concerning Custody Pending Trial, para.1). amasTan, patimrobis 

sagamonakliso buneba aRniSnul rekomendaciaSi warmodgenilia swored 
udanaSaulobis prezumfciis konteqstSi. imisaTvis, rom warmodgenili 
rekomendacia praqtikaSi moqmedebdes, aucilebelia proporciulobis 
dacva, rac erovnuli kanonmdeblobiT akisria rogorc Suamdgomlobis 

warmdgen organos, ise sasamarTlos. am ukanasknelTan mimarTebiT 
kanonmdebloba kerZod, saqarTvelos sisxlis samarTlis saproceso 
kodeqsis 198-e muxlis me-4 nawili miuTiTebs sasamarTlos 
uflebamosilebaze, patimroba gamoiyenos mxolod im SemTxvevaSi, 
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rodesac aRkveTis RonisZiebis zogadi miznebis miRweva sxva RonisZiebiT 

SeuZlebelia.~ 

mocemul ganCinebaSi sasamarTlos mier moxmobilia adamianis uflebaTa 

evropuli sasamarTlos relevanturi praqtika im garemoebaze xazgasmis 

mizniT, rom piris mier axali danaSaulis Cadenis safrTxe ver 

gamoikveTeba individualurad, mis mier Cadenili qmedebis simZimezeE 

dayrdnobiT:   

`aseve, mniSvnelovania adamianis uflebaTa evropuli sasamarTlos 

ganmarteba, rom danaSaulisaTvis gaTvaliswinebuli sasjelis simZime 

TavisTavad ar amarTlebs piris xangrZliv patimrobas (ECtHR 23 September 

198, I.A. v. France, No. 28213/95, para.104. Quoted from „Effective Criminal Defence in 

Europe“ by Ed Cape, Zaza Namoradzw, Roger Smith and Taru Spronken, 2010, p. 31), xolo 

mxolod mosalodneli sasjelis simkacreze miTiTeba ar warmoadgens 
axali danaSaulis Cadenis safrTxis gamarTlebis saSualebas, Tu mas 

sxva faqtobrivi garemoebebic ar asabuTebs (Stögmüller v. Austria).~ 

aRniSnuli ganCineba sayuradReboa im kuTxiTac, rom mxedvelobaSia 

miRebuli da detalurad ganxilulia arasrulwlovnis individualuri 

maxasiaTeblebi. garda amisa, rac yvelaze mniSvnelovania, piris mier 

Cadenili qmedebebi gaanalizebulia, rogorc axali danaSaulis Cadenis, 

aseve zogadad, marTlmsajulebis ganxorcielebisTvis xelis SeSlis 

TvalsazrisiT:    

`sasamarTlo miiCnevs, rom gasaTvaliswinebelia qmedebis xasiaTi, 

gamowveuli Sedegi, sazogadoebrivi saSiSroeba, zianis saxe, mocemul 
saqmeze Casatarebelia rigi sagamoZiebo moqmedebebi da ar aris 
uaryofili prokuroris Suamdgomlobis mixedviT. amasTan 
braldebulebis TavisuflebaSi yofnis SemTxvevaSi, sisxlis samarTlis 

saqmeze mniSvnelovani informaciis mopovebis xelSeSlis safrTxis 
arseboba, rac  miuTiTa braldebis mxarem SuamdgomlobaSi da rac 
sasamarTlos dasabuTebulad miaCnia, vinaidan mtkicebulebebis 

ganadgureba ar gulisxmobs mxolod ukve mopovebuli mtkicebulebebis 
ganadgurebis safrTxes, aramed igulisxmeba sisxlis samarTlis saqmeze 

mniSvnelovani informaciis mopovebis xelSeSlis safrTxec. amas garda, 
marTalia, mxolod danaSaulis simZime ar aris gadamwyveti faqtori 
aRkveTis RonisZiebis konkretuli saxis gamoyenebisas, magram 
erTobliobaSi da saqmis sxva arsebiTi garemoebebis gaTvaliswinebiT, 

mxedvelobaSi unda iqnas miRebuli, rogorc mniSvnelovani 
riskfaqtorebi, romlebic gavlenas axdenen aRkveTis RonisZiebis 



gamoyenebis marTlzomierebaze. konkretul SemTxvevaSi ki, sasamarTlo 

iTvaliswinebs braldebulebis pirovnebas, Cadenili qmedebis xasiaTs  da  
miaCnia, rom dasabuTebulia TavisuflebaSi yofnis SemTxvevaSi 

braldebulebis mxridan danaSaulebrivi qmedebis gagrZelebis, mowmeebze 
zemoqmedebis, axali danaSaulis Cadenis safrTxe.~ 

axali danaSaulis safrTxis Sefasebis kuTxiT, gansakuTrebiT 

mniSvnelovania Tbilisis saqalaqo sasamarTlos ganCineba98 patimrobis 

gamoyenebis Sesaxeb, sadac saqme exeboda yaCaRobaSi braldebul 

arasrulwlovans. mocemuli ganCinebis samotivacio nawilSi sasamarTlo 

amomwuravad ganixilavs braldebulis mier Cadenili qmedebis specifikur 

maxasiaTeblebs sazogadoebrivi saSiSroebis TvalsazrisiT da 

gadawyvetilebas swored aRniSnul garemoebebze dayrdnobiT iRebs: 

`sasamarTlo yuradRebas amaxvilebs im garemoebaze, rom bralad 
wardgenili qmedeba Zaladobrivi xasiaTisaa, dazaralebuls ayenebs 
udides fsiqikur stress, gamoirCeva mometebuli sazogadoebrivi 
saSiSroebiT. SesaZlo danaSaulis ganmapirobebeli mizezi, Cadenis xerxi, 

specifika da sazogadoebrivi saSiSroebis mometebuli xarisxi miuTiTebs 
axali danaSaulis Cadenis maRal riskze, ris gamoc misi Tavidan 
acilebis erTaderT saSualebad patimrobis gamoyeneba unda iqnas 
miCneuli.“ 

aRniSnuli ganCineba aseve, mniSvnelovania im kuTxiTac, rom is iSveliebs 

adamianis uflebaTa evropuli sasamarTlos Sesabamis precedentul 

samarTals aRkveTis RonisZiebis saxiT winaswari patimrobis gamoyenebis 

dasabuTebis gasamyareblad: 

,,sasamarTlo aseve, yuradRebas amaxvilebs im garemoebaze, rom evropuli 
sasamarTlo gansakuTrebul yuradRebas aqcevs patimrobis alternatiuli 

RonisZiebebis gamoyenebis sakiTxis ganxilvas (ix.: Lelievre v. Belgium, 

08/11/2007, №11287, §102), Tumca, aRniSnulis paralelurad, evropuli 

konvenciis me-5 muxlis 1-li nawiliT gansazRvrulia winaswari 

patimrobis marTlzomieri gamoyenebis winapirobebi, romlebsac Tavis 

mxriv, amomwuravi xasiaTi gaaCniaT (ix.: Del Rio Prada v. Spain, 21/10/2013, 

№42750/09, §123; M v Germany, 17/12/2009, №19359/04, §86). zemoaRniSnuli muxli, 

sxva garemoebebTan erTad, agreTve iTvaliswinebs piris patimrobaSi 
yofnis SesaZleblobas im SemTxvevaSi, Tuki arsebobs braldebulis 

mxridan mimalvis an/da danaSaulis Cadenis safrTxe. amasTan, safrTxis 
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safuZvlianobis Semowmeba damokidebulia yoveli konkretuli saqmis 

faqtobriv garemoebebze (Fox, Campbell and Hartley v. United Kingdom, №12244/86, 

12245/86, 12383/86, 30/08/1990, §32).~  

analogiur danaSaulTan gvaqvs saqme Tbilisis saqalaqo sasamarTlos 

erT-erT ganCinebaSi,99 sadac sasamarTlom axali danaSaulis Cadenis 

safrTxis safuZvelze arasrulwlovnis mimarT aRkveTis RonisZiebis 

saxed patimroba gamoiyena da moixmo adamianis uflebaTa evropuli 

sasamarTlos erT-erTi gadawyvetileba, riTic gaamyara sakuTari 

gadawyvetileba: 

`sasamarTlo ganmartavs, rom axali danaSaulis Cadenis safrTxis 

Tavidan asacileblad, yvelaze mkacri aRkveTis RonisZiebis gamoyenebas 

adamianis uflebaTa dacvis evropuli sasamarTlo ar miiCnevs adamianis 
uflebaTa dacvis evropuli konvenciis darRvevad. strasburgis, adamianis 

ufleba evropuli sasamarTlos gadawyvetilebaSi (Matznetter vs Austria) 

ganmartebulia, rom „danaSaulis xelaxla Cadenis safrTxis gamo, rac 
xels uwyobs avstriul sasamarTlos marTebulad scnos 
braldebulis/msjavrdebulis patimrobaSi yofna, sruliad Seesabameba 

konvenciis me-5 (3) muxls, saqmis gansakuTrebuli garemoebebis 
SemTxvevaSi. mosamarTlem SeiZleba gonivrulad gaiTvaliswinos sisxlis 
samarTlis danaSaulis gamo gamowveuli Sedegebi, maSin rodesac 

realurad arsebobs axali danaSaulis Cadenis SesaZlebloba, imisaTvis, 

rom piris gaTavisuflebis sakiTxi sworad gadawydes SesaZlo 
saSiSroebis arsebobis SemTxvevaSi.“ 

axali danaSaulis Cadenis safrTxis Sefasebis kuTxiT, aseve, 

mniSvnelovania Tbilisis saqalaqo sasamarTlos ganCineba,100 romelic 

braldebuli arasrulwlovanis  individualizaciis gziT, mkafiod 

gamoxatavs mis damokidebulebas kanonisa da sazogadoebrivi wesrigis 

dacvis mimarT da aRkveTis RonisZiebis mis mier SerCeuli formis 

dasabuTebas saTanadod amyarebs adamianis uflebaTa evropuli 

sasamarTlos relevanturi praqtikiT: 

`miuxedavad gaweuli araerTi SeRavaTisa, braldebuli ver acnobierebs 
misi qcevis Sedegebsa da uflebebis farglebs, Sedegad ki mudmivad 
arRvevs sxvaTa uflebebs. garda amisa, rogorc saqmeSi warmodgenili 
braldebulis dakiTxvis oqmiT irkveva, SesaZloa kidev aqvs Cadenili 
sxva msgavsi danaSaulebi. yvela es garemoeba adasturebs braldebulis 
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gulgril damokidebulebas kanonis dacvis mimarT da iZleva safuZvels 

daskvnisaTvis, rom braldebulis mxridan axali danaSaulis Cadenis 
safrTxe mniSvnelovnad maRalia. 

gansaxilveli safrTxis Sefasebisas, adamianis uflebaTa evropulma 
sasamarTlom saqmeSi – asenovi bulgareTis winaaRmdeg, ganmarta, rom 

axali danaSaulis Cadenis safrTxis dadasturebis erT-erTi garemoebaa 
piris igive braldeba, ris gamoc igi adre iyo nasamarTlevi.~ 

aucilebelia, erTgvari daskvnis saxiT, xazi gaesvas, rom braldebuli 

arasrulwlovnis mier axali danaSaulis Cadenis safrTxis Sefasebisas, 

sasamarTloebma ganyenebulad ar unda ixelmZRvanelon mis mier 

warsulSi analogiuri danaSaulis Cadenis faqtiT, rasac adgili aqvs 

saqarTvelos masStabiT araerT ganCinebaSi. marTalia, mocemuli 

garemoeba sakmaod mniSvnelovania, Tumca kanonTan konfliqtSi myofi 

braldebulisgan momdinare samomavlo riskebze msjelobisas, aranakleb 

Rirebulia misi individualuri maxasiaTeblebis da rac mTavaria, 

konkretuli momentisTvis, kanonisa da sazogadoebrivi wesrigis dacvis 

mimarT misi piradi damokidebulebis Sefaseba.  

 

2.3. marTlmsajulebis jerovnad ganxorcielebaSi Carevis safrTxe 

saerTaSoriso standartebi 

 

marTlmsajulebis jerovnad ganxorcielebaSi Carevis safrTxe winaswari 

patimrobis Sefardebis TvalsazrisiT, erT-erT mniSvnelovan aspeqts 

warmoadgens. xsenebuli safrTxe ZiriTadad, braldebulis mxridan iseTi 

qmedebebis Cadenis maRal albaTobas gulisxmobs rogoricaa:  

 mowmeebze zewola, raTa ar miscen Cveneba mis winaaRmdeg;  

 gamoZiebis qveS myofi pirebis gafrTxileba an piris dayolieba im 

mizniT, rom misTvis sasurveli Cveneba misces;   

 mtkicebulebebis ganadgureba an maTi mopovebisaTvis xelis SeSla. 

mocemuli aspeqtis mimarTulebiT, adamianis uflebaTa evropul 

sasamarTloSi arasrulwlovnebTan dakavSirebiT damkvidrebuli praqtika 

SedarebiT mwiria, Tumca aRsaniSnavia, rom saerTaSoriso standartebis 

kuTxiT, safrTxis identifikaciis mizniT, Cveulebrivi braldebulis 

mimarT gamoyenebuli kriteriumebi da faqtorebi identurad 



relevanturia sazogadoebis iseTi mowyvladi wevrebis mimarT, rogoric 

arasrulwlovnebi arian. 

aRsaniSnavia, rom zemoT motanili garemoebebi ar SeiZleba gamoyenebul 

iqnas in abstracto; dapatimrebul pirTan mimarTebaSi maTi gamyarebis mizniT 

unda arsebobdes faqtobrivi garemoebebi, pirdapiri kavSirebi da 

mtkicebulebebi. 

saqmeSi letelie safrangeTis winaaRmdeg,101E gamoZiebis Tavdapirvel 

etapze dasaSvebad iqna miCneuli mowmeebze zewolis safrTxis arseboba, 

magram drois gasvlasTan erTad CaiTvala, rom safrTxe Semcirda, 

SemdgomSi ki, sabolood gaqra. am kuTxiT mniSvnelovania saqme i. a. 

safrangeTis winaaRmdeg.102 sadac evropulma sasamarTlom daadgina 

mowmeebze zewolis safrTxis arseboba, Tumca mxolod gamoZiebis etapze.   

amasTan, sayuradReboa aseve saqme W. Sveicariis winaaRmdeg,103 sadac 

mkafiod iyo gamokveTili safrTxe, rom momCivani gavlenas moaxdenda 

Tavis TanamSromlebze, raTa yalbi Cvenebebi miecaT. 

marTlmsajulebis ganxorcielebis xelSeSla agreTve, relevantur 

garemoebas warmoadgenda precendentuli mniSvnelobis saqmeSi vemhofi 
germaniis federaluri respublikis winaaRmdeg,104 sadac adamianis 

uflebaTa evropulma sasamarTlom erovnuli sasamarTloebis varaudi 

safuZvlianad miiCnia braldebulis mier mtkicebulebaTa mimalvis 

safrTxis realurobis Taobaze, mis mier bralad wayenebuli imgvari 

danaSaulebis xasiaTidan gamomdinare, rogoricaa ndobiT aRWurvili 

piris mier valdebulebaTa Seusrulebloba da bankis mier aramiznobrivi 

Tanxis gamoyeneba. adamianis uflebaTa evropuli sasamarTlos 

precedentul samarTalze dayrdnobiT, zogadad, gamoZiebis saWiroeba ver 

gaamarTlebs patimrobis vadis gagrZelebas. sagamoZiebo moqmedebaTa 

dasrulebis Semdgom patimrobis vadis gagrZeleba im safuZvliT, rom is 

potenciurad xels SeuSlis sagamoZiebo moqmedebebis saTanadod 

ganxorcielebas, konvenciis miznebTan Seusabamoa. aRniSnuls adgili 

hqonda saqmeSi qluTi belgiis winaaRmdeg,105 rac warmoadgenda 

safuZvlian mizezs imisaTvis, rom evropul sasamarTlos daedgina me-5 

muxlis me-3 punqtis darRveva. 
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marTlmsajulebis jerovnad ganxorcielebaSi Carevis safrTxis 

Sefasebisas, strasburgis sasamarTlo aseve iTxovs, rom xelisuflebis 

erovnulma organoebma konkretul faqtebze dayrdnobiT ganaxorcielon 

braldebulisaTvis aRkveTis RonisZiebis saxiT patimrobis Sefardeba.106 

Tumca, evropulma sasamarTlom calsaxad ganacxada, rom mxolod 

konkretuli faqtebis safuZvelze SeuZlia erovnul sasamarTlos 

daaskvnas xsenebuli safrTxis realurad arseboba. mxolod is faqti, 

rom piri braldebulia winaswari SeTanxmebiT danaSaulebrivi qmedebis 

ganxorcielebaSi, ar aris sakmarisi aseTi safrTxis safuZvelze piris 

gangrZobadad winaswar patimrobaSi moTavsebisaTvis.107 

gadawyvetilebis miRebis dros, aucileblad gasaTvaliswinebeli da 

gasaanalizebelia individualuri faqtorebi, SeuZlia Tu ara mas 

potenciurad zewola ganaxorcielos mowmeebze, edeba Tu ara pirs 

brali, ra saxis danaSaulis CadenaSi edeba pirs brali da sxv.108 

 

erovnuli praqtika 

 

marTlmsajulebis jerovnad aRsrulebaSi Carevis TvalsazrisiT, 

mniSvnelovania goris saqalaqo sasamarTlos erT-erTi ganCineba,109 

romelic swored mocemuli aspeqtis arsebobas usvams xazs da 

marTlmsajulebis miznebisTvis, aRkveTis RonisZiebis yvelaze 

mizanSewonil saxesac masze dayrdnobiT SearCevs. 

mocemul ganCinebaSi saqme exeboda arasrulwlovan braldebuls, 

romelsac bralad edeboda gansakuTrebiT mZime danaSaulis Cadena, 

romlisTvisac sasjelis saxiT gaTvaliswinebulia mxolod 

Tavisuflebis aRkveTa. aRsaniSnavia, rom arasrulwlovani miimala 

SemTxvevis adgilidan da misi dakaveba SesaZlebeli gaxda SemTxvevidan 6 

dRis Semdeg. ganCinebis samotivacio nawilze dayrdnobiT, sasamarTlo 

iTvaliswinebs ,,qmedebis xasiaTs, marTlwinaaRmdegobas, specifikas, 
braldebulis pirovnebas, kerZod, mis mimarT bralad Seracxuli qmedeba 

Zaladobrivi xasiaTisaa da mimarTulia sxvisi sicocxlis xelyofisken, 
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(adamianis janmrTelobisa da sicocxlis xelSeuxebloba aRemateba 

arasrulwlovani braldebulis Tavisuflebis interess).~ 

aseve, im garemoebas, rom ,,saqmeze dakiTxuli dazaralebuli da mowmeebi 
arian braldebulis nacnobebi, dazaralebulsa da braldebuls Soris 
dReisaTvis konfliqti amowuruli ar aris. Ggarda amisa, braldebuli 

warsulSi ganridebulia sisxlissamarTlebrivi pasuxismgeblobisgan 
ganzraxi kategoriis danaSaulis CadenisTvis, romlis mxedvelobaSi 
miRebiTac sasamarTlos dasabuTebulad miaCnia, varaudi imis Taobaze, 
rom TavisuflebaSi yofnis SemTxvevaSi, a. x.-m mosalodneli sasjelis 
SiSiT SesaZloa, Tavi aaridos gamoZiebas da zemoqmedeba ganaxorcielos 

procesis monawileebze.~   

is faqtobrivi garemoeba, rom konfliqti jer amowuruli ar aris, 

sasamarTlos mier xSiradaa gamoyenebuli mowmeebze potenciuri 

samomavlo gavlenis Sesaxeb varaudis gasamyareblad. aRniSnuli aseve, 

naTlad ikveTeba mocemul gadawyvetilebaSi, sadac aRkveTis RonisZiebis 

saxiT patimrobis gamoyenebis dasabuTebis kuTxiT, agreTve motanilia 

adamianis uflebaTa evropuli sasamarTlos relevanturi praqtika, 

kerZod, gadawyvetileba saqmeze letelie safrangeTis winaaRmdeg, sadac 
ganmartebulia, rom gamoZiebis dasawyisSi, mowmeebze zewolis 

ganxorcielebis damajerebeli riski, romelmac SesaZloa mowmeTa 

CvenebebSi cvlilebebi gamoiwvios, SesaZlebelia gaxdes braldebulis 

gaTavisuflebaze uaris Tqmis safuZveli. 

Sejamebis saxiT, aRsaniSnavia, rom rig ganCinebebSi marTlmsajulebis 

jerovnad ganxorcielebaSi Carevis safrTxe, axali danaSaulis da 

mimalvis safrTxeebTan erTad, mxolod danaSaulis simZimiTaa 

prezumirebuli an moklebulia relevantur msjelobas. imis 

gaTvaliswinebiT, rom kanonTan konfliqtSi arasrulwlovnidan 

momdinare es samomavlo riski gansxvavdeba zemoxsenebuli ori 

safrTxisgan, mniSvnelovania sasamarTloebis mier saTanado yuradReba 

gamaxvildes iseT arsebiT garemoebebze, rogoricaa braldebulis 

urTierToba mowmeebTan, konfliqtis arsebobis SemTxvevaSi, misi 

dasrulebis an mogvarebis sakiTxi da sxva.   

 



3. girao 

saerTaSoriso standartebi 

 

giraos, rogorc aRkveTis RonisZiebis erT-erT mTavar saxes mravali 

qveynis kanonmdebloba icnobs. arasrulwlovanTa marTlmsajulebis 

ganxorcielebis Sesaxeb,  `pekinis wesebis~ saxeliT cnobili gaeros 

minimaluri wesebsa da sxva saerTaSorisosamarTlebriv standartebze 

dayrdnobiT, mniSvnelovania, rom im SemTxvevaSi, Tu kanonmdebloba 

iTvaliswinebs aRkveTis RonisZiebis saxed giraos arsebobas, is aseve, 

unda Seicavdes muxls, romelic dauSvebs am moTxovnisaTvis gverdis 

avlas. kerZod, im SemTxvevaSi, Tu arasrulwlovani an misi mSoblebi 

xelmokleebi arian da ver gadaixdian giraos – SesaZlebeli unda iyos 

aRniSnuli gadasaxadis procentuli Semcireba arasrulwlovanis an misi 

mSoblis Semosavlis proporciulad. garda amisa, kanonmdeblobam 

mosamarTles unda mianiWos diskreciuli uflebamosileba giraos 

moTxovnaze uaris TqmasTan dakavSirebiT im SemTxvevebSi, roca 

arasrulwlovans ar hyavs mSoblebi an isini ver ipoves. Tu 

kanonmdebloba ar Seicavs aRniSnuli saxis debulebebs, giraos moTxovna 

warmoadgens gaWirvebuli bavSvebis da mSobelTa mzrunvelobas 

moklebuli bavSvebis potenciuri diskriminaciis safuZvels.110 

gaeros `pekinis wesebi~ aseve moiTxovs, rom im SemTxvevaSi, Tu arsebobs 

eWvi, rom sasamarTlos molodinSi bavSvma SeiZleba kvlav Caidinos 

samarTaldarRveva, sasamarTloebs unda mieniWoT kanonieri 

uflebamosileba, giraos an winaswari patimrobis Sefardebis nacvlad, 

bavSvs daakisron garkveuli pirobebis Sesruleba. kanonmdeblobam unda 

uzrunvelyos, rom sasamarTlos SeeZlos aukrZalos bavSvs garkveul 

adgilebSi wasvla, konkretul xalxTan urTierToba, mosTxovos skolaSi 

siaruli, garkveul saaTebSi saxlSi yofna. Tuki arsebobs bavSvTan 

dakavSirebiT seriozuli SeSfoTebis safuZveli, sasamarTlom SeiZleba 

ganixilos iseTi alternatiuli zomebis gamoyenebis SesaZlebloba, 

rogoricaa mudmivi zedamxedvelobis daweseba, intensiuri mzrunveloba 

ojaxSi Tu saganmanaTleblo an sacxovrebel dawesebulebaSi moTavseba.111 

evropis adamianis uflebaTa da TavisuflebaTa dacvis konvenciis me-5 (3) 

muxli uzrunvelyofs giraos safuZvelze gaTavisuflebis uflebas da 
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upiratesobas aniWebs mis gamoyenebas sasamarTlo procesis mimdinareobis 

dros. 

gamomdinare iqidan, rom uSualod arasrulwlovnebTan mimarTebiT 

giraos kuTxiT adamianis uflebaTa evropul sasamarTloSi arcTu ise 

didi praqtikaa, saWiroa, mxedvelobaSi miviRoT zemoT xsenebuli 

precedentuli mniSvnelobis saqme vemhofi germaniis federaluri 
respublikis winaaRmdeg,112 sadac sasamarTlom principebis doneze 

daadgina, rom giraos odenoba gamoangariSebuli unda iyos braldebulis 

pirovnuli Tvisebebis, misi finansuri mdgomareobisa da im pirebTan 

urTierTobis gaTvaliswinebiT, romlebic kisruloben Sesabamisi 

uzrunvelyofis RonisZiebis ganxorcielebas. braldebulma 

xelmisawvdomi unda gaxados informacia misi finansuri mdgomareobis 

Sesaxeb, romlis Semdgomac qveynis Sida kompetenturi organoebi 

valdebulni arian, yuradRebiT Seiswavlon informacia giraos Sesabamisi 

odenobis gansazRvris mizniT. giraos saxiT imaze meti odenobis Tanxis 

gansazRvra, vidre es aucilebelia uzrunvelyofis miznis misaRwevad – 

rac gulisxmobs `mimalvis survilis gaqarwylebis mizniT daSinebis 

sakmaris saSualebas~ – aucileblad gamoiwvevs piris giraoTi 

sargeblobis uflebis darRvevas. garantiis saxiT pasportis CamorTmeva 

SesaZlebelia imave principis safuZvelze, rac moqmedebs finansur 

garantiebTan dakavSirebiT da mimarTuli unda iyos braldebulis 

sasamarTlo ganxilvaze gamocxadebis uzrunvelyofisaken. 

 

erovnuli kanonmdebloba 

 

saqarTvelos arasrulwlovanTa marTlmsajulebis kodeqsis 63-e muxli 

iTvaliswinebs giraos, rogorc aRkveTis RonisZiebis saxes. amk-s 

Tanaxmad, giraos Tanxis odenoba ganisazRvreba arasrulwlovani 

braldebulis mier Cadenili danaSaulis simZimis da misi qonebrivi 

SesaZleblobis gaTvaliswinebiT. giraos Tanxa SeiZleba nebismieri 

odenobiT ganisazRvros. 

giraos, rogorc aRkveTi RonisZiebis saxis Sesaxeb kanonmdebeli sxva 

Canawers ar akeTebs. Sesabamisad, misi gamoyenebis wesi dadgenilia 

saqarTvelos sisxlis samarTlis saproceso kodeqsis me-200 muxliT.  
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arasrulwlovanTa marTlmsajulebis sakanonmdeblo reformis 

saxelmZRvanelo miTiTebebis Sesabamisad, giraos Sefardebis dros 

mosamarTle valdebulia gaiTvaliswinos arasrulwlovani braldebulis 

mier Cadenili danaSaulis simZime da misi qonebrivi SesaZlebloba. 

giraos Tanxa unda iyos mSoblis Semosavlis proporciuli.113 

aRsaniSnavia, rom amk-is 63-e muxli ar Seicavs giraos moTxovnis 

Sesrulebis gverdis avlas. sssk-is me-200 muxlis mexuTe nawilis 

Tanaxmad, Tu piri ver uzrunvelyofs giraos Tanxas, prokurori 

sasamarTlos mimarTavs ufro mkacri aRkveTi RonisZiebis gamoyenebis 

SuamdgomlobiT, am SemTxvevaSi patimrobis gamoyenebiT. 

kanonmdeblis mier ar aris dakonkretebuli giraos Tanxis odenoba. 

miuxedavad imisa, rom sssk-is me-200 muxli miuTiTebs, rom giraos Tanxa 

ar SeiZleba iyos 1000 larze naklebi, mizanSewonilia, mocemuli sakvanZo 

sakiTxi gaiweros arasrulwlovanTa marTlmsajulebis kodeqsSic da 

dazustdes giraos Tanxis is maqsimaluri da minimaluri odenoba, 

romlis farglebSic mosamarTle gamoiyenebs mas.  

sayuradReboa, rom arasrulwlovanTa marTlmsajulebis principidan 

gamomdinare, ar SeiZleba srulwlovani da arasrulwlovani 

braldebulebisaTvis giraos erTi da igive pirobebis daweseba. 

Sesabamisad, sazogadoebis erT-erTi yvelaze mowyvladi wevrebis dacvis 

kuTxiT maRali standartis uzrunvelyofis mizniT, progresul nabijad 

Sefasdeboda sakanonmdeblo doneze giraos Sefardebis diferencireba 

Cadenili danaSaulis simZimis mixedviT. 

kvlevis farglebSi ganxiluli saqmeebidan ikveTeba, rom 2017-2018 wlebSi 

arasrulwlovani braldebulis mimarT aRkveTis RonisZiebis Sefardebis 

TvalsazrisiT, 224 saqmidan umravlesoba giraos exeboda kerZod, 

mTlianobaSi 275 braldebulidan, girao 114 arasrulwlovnis mimarT iqna 

dafiqsirebuli, rac aRkveTis RonisZiebis gamoyenebis saerTo maCveneblis 

TiTqmis naxevars warmoadgens. Sedegad, is dRemde yvelaze xSirad 

gamoyenebul aRkveTis RonisZiebad iTvleba.  
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3.1. giraos gamoyeneba erovnul praqtikaSi 

 

mocemuli kvlevis farglebSi, arasrulwlovnebTan mimarTebiT aRkveTis 

RonisZiebad giraos gamoyenebis Sesaxeb ganCinebebis analizis kuTxiT, 

savsebiT SesaZlebelia, iTqvas, rom gamovlinda garkveulwilad, 

araerTgvarovani praqtika. 

arasrulwlovan braldebulTan dakavSirebuli konkretuli garemoebebis 

Sefasebis kuTxiT, mniSvnelovania baTumis saqalaqo sasamarTlos 

ganCineba114 aRkveTis RonisZiebis saxiT giraos gamoyenebis Sesaxeb. aq 

sasamarTlo aRkveTis yvelaze optimaluri RonisZiebis SerCevis procesSi 

piris iseT individualur maxasiaTeblebs iRebs mxedvelobaSi, rogoricaa 

nasamarTleoba, sacxovrebeli adgilisa da Sesabamisad, masze 

zedamxedveli piris arseboba:  

`i. C.-s brali edeba mZime kategoriis danaSaulis CadenaSi, romelic 
sasjelis saxiT iTvaliswinebs Tavisuflebis aRkveTas. amasTan, 
sasamarTlo iTvaliswinebs braldebulis aramarTlzomier qmedebas, rac 

gamoixata jgufur ZaladobaSi monawileobaSi, rbevaSi, sxvisi nivTis 
dazianebasa da ganadgurebaSi da iaraRis gamoyenebiT xelisuflebis 
warmomadgenlebisadmi winaaRmdegobasa da maTze TavdasxmaSi. marTalia, 

braldebul i. C.-s mier dasabuTebuli varaudiT Cadenili qmedeba mZime 

kategoriis danaSaulia, magram mocemul SemTxvevaSi saxezea mudmivi 
sacxovrebeli adgilis mqone braldebuli, romelic arasrulwlovania 
da warsulSi ar aris nasamarTlevi. amdenad, saqmis garemoebebis 
gaTvaliswinebiT braldebulis mimarT aRkveTis RonisZiebis saxiT 

giraos miTiTebuli odenobiT gamoyeneba gamarTlebulia, rac srulad 
uzrunvelyofs mis saTanado qcevas da aRkveTis RonisZiebis miznebis 
Sesrulebas.~ 

imis gaTvaliswinebiT, rom mudmivi sacxovrebeli adgili aRkveTis 

RonisZiebis konkretuli saxis SerCevisas mniSvnelovan faqtors 

warmoadgens, mocemuli ganCinebis garda, mraval sxva ganCinebaSic, 

mniSvnelovania aRiniSnos, rom is upirveles yovlisa, relevanturia 

mimalvis safrTxis Sefasebis kuTxiT da amitom misi zogadad, konkretul 

aspeqtTan mimarTebis gareSe gamoyeneba SesaZloa SezRuduli finansuri 

SesaZleblobis arasrulwlovnebisTvis diskriminaciis wyaro gaxdes. 

amdenad, fundamenturia, kanonTan konfliqtSi myofi arasrulwlovnis es 
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individualuri maxasiaTebeli konkretul sakiTxs miemarTebodes da ar 

warmoadgendes aRkveTis RonisZiebis SerCeuli saxis gamoyenebis 

ganyenebul safuZvels.   

rogorc ukve aRiniSna, zemoT mocemul ganCinebaSi ganxiluli 

individualuri maxasiaTeblebi araerT saqmeSia gamoyenebuli aRkveTis 

RonisZiebad giraos gamoyenebis mizanSewonilobis gasamyareblad, maSinac 

ki, rodesac saxeze gvaqvs arasrulwlovani braldebulis mxridan mZime 

kategoriis danaSaulis Cadena. aRniSnulis sailustraciod 

gansakuTrebiT relevanturia baTumis saqalaqo sasamarTlos Semdegi 

ganCineba,115 romlis mixedviTac:  

`sasamarTlo aRkveTis RonisZiebis konkretuli saxis gamoyenebis 
sakiTxis gadawyvetisas, marTalia, iTvaliswinebs braldebiT 

gaTvaliswinebuli qmedebis simZimes – brali edeba mZime kategoriis 
danaSaulis CadenaSi, rac sasjelis saxiT rva wlamde vadiT 
Tavisuflebis aRkveTas iTvaliswinebs, Tumca braldebis simZime 
safuZvlad ver daedeba braldebulis mimarT aRkveTis RonisZiebis 

yvelaze mkacri saxis gamoyenebas. sasamarTlo iTvaliswinebs braldebiT 
gaTvaliswinebuli qmedebis xasiaTs da braldebulis pirovnebas, 
romelic 18 wlis axalgazrdaa, warsulSi ar aris nasamarTlevi, gaaCnia 
mudmivi sacxovrebeli adgili.~ 

mocemuli ganCineba aseve, mniSvnelovania or braldebulTan mimarTebiT, 

gansxvavebul garemoebaTa Sedarebisa da kontrastis kuTxiT da Sedegad, 

gansxvavebuli aRkveTis RonisZiebebis gamoyenebis TvalsazrisiT. 

aRsaniSnavia, rom mocemuli aspeqti gansakuTrebiT relevanturia, radgan 

erovnuli praqtikis Seswavlis Sedegad problematur sakiTxad 

gamoikveTa iseTi koleqtiuri tipis ganCinebebi (ganCinebebi, sadac saqme 

exeba erTze met arasrulwlovan braldebuls), romlebic 

individualizaciis SedarebiT dabali xarisxiT xasiaTdeboda. 

`sasamarTlo aRniSnavs, rom braldebis mxaris Suamdgomloba W.-is mimarT 

giraos, xolo k.-is mimarT patimrobis gamoyenebis Taobaze, dafuZnebulia 

absoluturad identur mocemulobaze, identur argumentebze da am ori 
braldebulis mimarT aRkveTis RonisZiebis konkretuli saxis SerCevis 
nawilSi mxolod saboloo moTxovnaa gansxvavebuli. sagulisxmoa, rom 
braldebuli W.-is SemTxvevaSi, romlis mimarTac braldebis mxare 
savsebiT samarTlianad da arasrulwlovanTa marTlmsajulebis kodeqsis 

debulebebis Sesabamisad, giraos gamoyenebas iTxovs, ufro mZimea suraTi 
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kanonTan konfliqtSi yofnis TvalsazrisiT. sasamarTlos winaSe 

warmodgenili informaciidan gamomdinare, mis mimarT Tbilisis saqalaqo 
sammarTvelos policiis or ganyofilebaSi mimdinareobs 

sisxlissamarTlebrivi devna sakuTrebis winaaRmdeg mimarTuli 
danaSaulis araerTi faqtis gamo. Tbilisis saqalaqo sasamarTlos 2018 
wlis 14 ivlisis da 29 ivlisis ganCinebebiT mis mimarT gamoyenebulia 
aRkveTis RonisZiebis saxiT mSoblis meTvalyureobaSi gadacema, Tumca, 

miuxedavad aRkveTis RonisZiebis zemoqmedebis qveS yofnisa, W.-m 
dasabuTebuli varaudiT, kvlav Caidina sakuTrebis winaaRmdeg mimarTuli 
danaSauli. unda aRiniSnos isic, rom saqmis masalebis mixedviT, 
dakavebisas W. meti agresulobiT gamoirCeoda policiis TanamSromlebis 

mimarT (miayena sxeulis dazianeba). rac Seexeba k.-s, is ar aris 
nasamarTlevi, mis mimarT arc raime saxis aRkveTis RonisZiebaa 
gamoyenebuli, wardgenili braldeba ki, analogiuria W.-is mimarT 
wardgenili braldebisa. erTaderTi ganmasxvavebeli garemoeba, romelzec 

rogorc Cans, ZiriTadi aqcenti gadaitana braldebis mxarem da 
yuradRebis miRma datova sxva, aRkveTis RonisZiebis gamoyenebisas 
gasaTvaliswinebeli garemoebebi, aris is faqti, rom g.k. ramdenime TviT 
ufrosia W.-ze da Sesabamisad, ukve srulwlovania.~ 

GaRkveTis RonisZiebis saxiT giraos gamoyenebis kuTxiT, aseve 

sayuradReboa Semdegi ganCineba,116 sadac sasamarTlo adamianis uflebaTa 

evropuli sasamarTlos relevantur praqtikaze dayrdnobiT aviTarebs 

msjelobas. 

sasamarTlos miTiTebiT, 

`aseve, am mimarTebiT aRsaniSnavia evrosasamarTlos praqtikac, romlis 
mixedviTac, danaSaulis xelaxla CadenasTan dakavSirebiT piris warsul 
cxovrebaze miTiTeba sakmarisi ar aris gaTavisuflebaze uaris Tqmis 

gasamarTleblad (Muller v. France, ganacxadi 21802/93).“ 

`amasTan, sasamarTlo kvlav miuTiTebs adamianis evropuli sasamarTlos 

precedentul gadawyvetilebebze. kerZod, evropuli sasamarTlo adgens, 
rom garkveuli safrTxeebis arseboba, romelsac SeuZlia xeli SeuSalos 
samarTalwarmoebis jerovnad warmarTvas (Tundac im SemTxvevaSi, 

rodesac safrTxe sakmarisad aris dadgenili) ar niSnavs aucileblad 
imas, rom braldebuli unda iqnas dapatimrebuli. xelisuflebis 
organoebma unda ganixilon naklebad mZime aRkveTis RonisZiebis 
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gamoyenebis SesaZlebloba... (KHODORKOVSKIY v. RUSSIA, ganacxadi 

# 5829/04, adamianis uflebaTa evropuli sasamarTlo, 2011 wlis 31 maisi).~ 

sasamarTlo mocemul saqmeSi miiCnevs, rom  giraos dakargvis SiSi, 

braldebulis ojaxuri da qonebrivi mdgomareobis gaTvaliswinebiT, 

TavisTavad iqneba misTvis Semakavebeli da srulad uzrunvelyofs 

aRkveTis RonisZiebis miznebs. 

`braldebuls  bralad edeba sakuTrebis winaaRmdeg mimarTuli naklebad 
mZime kategoriis danaSaulis Cadena. braldebuli warsulSi 
nasamarTlevia analogiuri, sakuTrebis winaaRmdeg mimarTuli ganzraxi 
danaSaulebis CadenisTvis. mocemul SemTxvevaSi, sasamarTlo 

iTvaliswinebs braldebulis pirovnebas, bralad wardgenili qmedebis 
xasiaTsa da specifikas, braldebuls brali edeba sakuTrebis winaaRmdeg 
mimarTul naklebad mZime kategoriis ganzraxi danaSaulis CadenaSi, 
gaaCnia mudmivi sacxovrebeli adgili, hyavs ojaxi, igi mWidrod aris 

dakavSirebuli samarTalwarmoebis qveyanasTan. sasamarTlo aseve, 
miiCnevs, rom saqmis masalebidan gamomdinare, ar ikveTeba braldebulis 
mimalvis safrTxe, rom mis mimarT gamoyenebul iqnas yvelaze mkacri 
aRkveTis RonisZieba.~ 

 

kvlevis farglebSi im ganCinebaTa ganxilvis Sedegad, sadac aRkveTis 

RonisZiebad giraoa gamoyenebuli, gamovlinda erovnuli sasamarTloebis 

mier danergili mkafiod diferencirebuli da araerTgvarovani praqtika, 

rac TviTnebobis prevenciisa da arasrulwlovnis mier samarTliani 

sasamarTlos uflebiT sargeblobis kuTxiT, sayuradRebo sakiTxs 

warmoadgens. aRniSnuli praqtika gamoixateba giraosTvis gansazRvruli 

Tanxis odenobebs Soris arsebuli araproporciulad didi sxvaobiT, rac 

erTi mxriv, SesaZloa kanonTan konfliqtSi myof arasrulwlovanTa 

mkafio individualizaciiT aixsnas, Tumca saTanado argumentaciis 

ararsebobis pirobebSi, es SesaZloa konkretuli maxasiaTeblebiT 

gamorCeuli arasrulwlovnebis diskriminaciis wyaro gaxdes. amitom, 

mniSvnelovania sasamarTloebis mxridan jerovnad moxdes yvela im 

garemoebaTa mimoxilva, rac aRkveTis RonisZiebis saxed giraos 

gamoyenebas SesaZloa daedos safuZvlad. 

 



3.2. patimroba, rogorc giraos uzrunvelyofis saSualeba  

saerTaSoriso praqtika 

 

mocemuli kvlevis farglebSi gamovlenil erT-erT yvelaze mniSvnelovan 

da sagulisxmo problemas warmoadgens patimrobis, rogorc giraos 

uzrunvelyofis saSualebis gamoyeneba arasrulwlovanTa winaaRmdeg 

saqmeebSi. am kuTxiT gansakuTrebiT aqtualuria evropuli sasamarTlos 

precedentuli samarTlis mimoxilva im saqmeebTan mimarTebiT, sadac 

miuxedavad giraos Sefardebisa, braldebulebi kvlav patimrobaSi 

rCebodnen.  

aRsaniSnavia, rom evropuli konvenciis me-5 muxlSi garantirebuli 

fundamenturi uflebis saTanadod dacva gulisxmobs erovnuli 

sasamarTlos valdebulebas, iseTive gulmodginebiT moekidos giraos 

saTanadod gansazRvras, rogorc patimrobis sakiTxis gadawyvetas. 

rogorc zemoT aRiniSna, giraosTan dakavSirebul saqmeebze 

precedentuli mniSvnelobisaa saqmeebi, sadac momCivnebs srulwlovani 

pirebi warmoadgenen. miuxedavad amisa, sagulisxmoa, rom mocemuli 

standartebi analogiurad vrceldeba gansakuTrebiT, sazogadoebis iseT 

mowyvlad wevrebze, rogorsac warmoadgenen arasrulwlovanebi. am 

TvalsazrisiT, erT-erT mniSvnelovan saqmeSi, toSevi bulgareTis 
winaaRmdeg,117 evropulma sasamarTlom miiCnia, rom Sidasaxelmwifoebrivma 

sasamarTlom ar gamoikvlia braldebulis finansuri da qonebrivi 

mdgomareoba da ar Seiswavla giraos qonebiT uzrunvelyofis sakiTxi. 

braldebuls ar hqonda sasamarTlos mier gansazRvruli giraos 

gadaxdis SesaZlebloba. evropulma sasamarTlom miiCnia, rom giraos 

gadauxdelobis gamo braldebulis patimrobaSi yofna, romelsac 

araZaladobriv danaSaulSi edeboda brali, konvenciis me-5 muxlis 

miznebs ar Seesabameboda.  

saqmeSi ivanCuki poloneTis winaaRmdeg,118 sasamarTlos mier giraos 

safuZvelze piris gaTavisuflebis gadawyvetilebis gamotanidan oTx 

Tveze meti xnis ganmavlobaSi, momCivani mainc rCeboda patimrobaSi. 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebiT, dairRva 

me-5 muxlis mesame paragrafi, vinaidan saxelmwifos mier dasaxelebuli 

proceduruli formalobebi ver CaiTvleboda sakmaris safuZvlad 
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imisTvis, rom pirs oTxi Tve gaetarebina patimrobaSi mas Semdeg, rac 

uflebamosilma sasamarTlom patimroba aucileblad ar CaTvala.  

 

erovnuli praqtika 

 

saqarTvelos sisxlis samarTlis saproceso kodeqsi iTvaliswinebs 

giraos gamoyenebis uzrunvelsayofad patimrobis Sefardebis 

proceduras, rasac `sapatimro giraosac“ uwodeben. aRniSnuli ar 

warmoadgens aRkveTis RonisZiebis raime damoukidebel saxes. igi giraosa 

da patimrobis erTdroulad gamoyenebis gziT xorcieldeba da garkveul 

pirobebzea damokidebuli, uromlisodac misi gamoyeneba imTaviTve 

kanonTan Seusabamoa. 

rac Seexeba aRniSnuli meqanizmis arasrulwlovnebTan mimarT gamoyenebis 

safuZvlebs, aRsaniSnavia, rom amgvari SesaZlebloba axladmiRebuli 

arasrulwlovanTa marTlmsajulebis kodeqsiT gawerili ar aris, Tumca, 

arasrulwlovnisTvis giraosTan dakavSirebuli konkretuli RonisZiebis 

gamoyenebis TvalsazrisiT, sasamarTloebs SeuZliaT daeyrdnon sisxlis 

samarTlis saproceso kodeqsis me-200 muxls, romlis me-6 nawilic 

gansazRvravs giraos gamoyenebis uzrunvelyofas patimrobiT. swored 

amiT aixsneba is faqti, rom arasrulwlovanTa marTlmsajulebis 

kodeqsSi Sesabamisi Canaweris piroebebSi, bolo 2 wlis ganmavlobaSi, 

aRkveTis RonisZiebis gamoyenebis Sesaxeb arsebul ganCinebebSi giraos 

patimrobiT uzrunvelyofis SemTxvevebs mainc vxvdebiT. aRniSnul zomas 

saerTo sasamarTloebi iSviaTad mimarTaven. amaze isic metyvelebs, rom 

arasrulwlovnebis mimarT arsebuli 224 saqmidan, aRniSnuli 

Semakavebeli RonisZieba gamoyenebulia mxolod 6 saqmeSi.   

zemoT xsenebuli gansakuTrebuli garemoebebis sailustraciod 

mniSvnelovania axalcixis raionuli sasamarTlos ganCineba,119 romelic 

giraos patimrobiT uzrunvelyofis aucileblobas arasrulwlovani 

braldebulis qmedebebis Tanmimdevruli analiziT asabuTebs. 

sasamarTlos ganmartebiT,  

`kanonTan konfliqtSi myof arasrulwlovan l. q.-s brali edeba 
sakuTrebis winaaRmdeg mimarTuli ganzraxi danaSaulis CadenaSi. 
braldebulis mimarT gamoyenebuli iyo sisxlissamarTlebrivi 
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pasuxismgeblobis alternatiuli RonisZieba ganridebisa da mediaciis 

xelSekrulebis gaformebiT, ramac ver uzrunvelyo l. q.-s qcevis 
gamosworeba. braldebuls gamamtyunebeli ganaCenis safuZvelze sasjelis 

saxiT ganesazRvra Tavisuflebis aRkveTa pirobiT gamosacdeli vadis 
gansazRvriT, or sxvadasxva saqmeze, romelTa ganxilvac mimdinareobs 
axalcixis raionul sasamarTloSi. aRkveTis RonisZiebad SerCeuli aqvs 
girao, romelic ar iqna uzrunvelyofili. miuxedavad bralad Seracxul 

qmedebaTa simravlis da warsulSic, araerTi analogiuri xasiaTis 
qmedebis SesaZlo Cadenisa, sasamarTlos miaCnia, rom prokuroris mier 
sakmarisad ar aris dasabuTebuli sxva naklebad mkacri aRkveTis 
RonisZiebis gamoyenebis mizanSeuwonloba.~ 

am TvalsazrisiT aseve, sagulisxmoa quTaisis saqalaqo sasamarTlos 

ganCineba120 saqmeze, sadac braldebulisTvis zemoT ganxiluli 

RonisZiebis gamoyenebis mizanSewoniloba mosamarTlem ZiriTadad, mZime 

danaSaulSi braleulobiTa da pirobiT gamosacdel vadaSi Cadenili 

axali danaSaulis CadeniT gaamyara –  

`gansaxilvel SemTxvevaSi v. k-s mimarT bralad Seracxuli 
marTlsawinaaRmdego da braleuli qmedebebi miekuTvneba mZime 
danaSaulTa kategorias, romlisTvisac sasjelis saxiT 
gaTvaliswinebulia Tavisuflebis aRkveTa oTxidan Svid wlamde vadiT, 

rac warmoSobs marTlmsajulebisagan misi mimalvis safrTxes.  amasTan, 

aRkveTis RonisZiebis konkretuli saxis SerCevisas, mxedvelobaSia 
misaRebi is garemoeba, rom v. k. imyofeba pirobiT gamosacdel vadaSi, 
sakuTrebis winaaRmdeg mimarTuli danaSaulis CadenisaTvis aRkveTis 
RonisZiebis saxiT Sefardebuli aqvs girao da miuxedavad kanoniT 

gaTvaliswinebuli yvela msubuqi RonisZiebebis gamoyenebisa, kvlav 
ganagrZo axali danaSaulis Cadena. miTiTebuli garemoebebi warmoSobs 
misi mimalvisa da mis mier axali danaSaulis Cadenis safrTxeebs, 
romlis gasaneitraleblad mizanSewonilia mis mimarT SeirCes iseTi 

Semakavebeli RonisZieba, rac uzrunvelyofs mis saTanado qcevas.~ 

Tumca, meore mxriv, saxeze gvaqvs iseTi ganCinebebi, sadac aRniSnuli 

zomis gamoyenebis sapirwoned ganCineba araTu moklebulia saTanado da 

myar argumentacias, aramed jerovnad araa Sefasebuli arasrulwlovanTa 

janmrTelobis gansakuTrebuli mdgomareoba da masTan dakavSirebuli 

riskebi. magaliTad, quTaisis saqalaqo sasamarTlom121 giraos patimrobiT 
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uzrunvelyofis gadawyvetileba miiRo miuxedavad aRniSnuli 

garemoebebisa:  

`braldebulebi pirvelad arian samarTalSi micemuli, aRiareben 
Seracxul braldebas da arian 18 wlis axalgazrdebi.  T. R. muSaobs 
barmenad, xolo o. T. daavadebulia tuberkulioziT. orive maTgani 

xasiaTdeba dadebiTad. dazaralebuls maT mimarT pretenzia ar aqvs.~ 

mocemul sakiTxTan dakavSirebiT, aucilebelia aRiniSnos, rom marTalia, 

gansakuTrebuli garemoebebis arsebobis pirobebSi ikveTeba Sekavebis 

efeqturi RonisZiebis gatarebis saWiroeba, Tumca ukanaskneli 

precedentisa da zogadad, am mkacri zomis maxasiaTeblebis 

gaTvaliswinebiT, garkveulwilad, alogikuria arasrulwlovnisTvis 

yvelaze optimaluri aRkveTis RonisZiebad SedarebiT ufro msubuqi 

formis – giraos SerCeva, xolo mis uzrunvelsayofad yvelaze mkacri, 

ukiderusi zomis – patimrobis gamoyeneba.Mmocemuli RonisZiebis 

legitimurobas eWvqveS yvelaze metad is garemoeba ayenebs, rom 

logikurad, ar ikveTeba rogor SeiZleba amgvari zoma emsaxurebodes 

arasrulwlovnis saukeTeso interesebs, romelTa dacvac 

arasrulwlovanTa marTlmsajulebis fundamentur princips warmoadgens. 

am problemur sakiTxTan dakavSirebiT, konstruqciul da Zalze efeqtur 

msjelobas aviTarebs baTumis saqalaqo sasamarTlo erT-erT 

ganCinebaSi:122  

`arasrulwlovan braldebulTan dakavSirebiT, sasamarTlo yuradRebas 
amaxvilebs im garemoebaze, rom arasrulwlovanTa marTlmsajulebis 

kodeqsis 63-e muxliT gaTvaliswinebulia arasrulwlovani braldebulis 
mimarT aRkveTis RonisZiebis saxiT giraos gamoyeneba. Tumca, 
arasrulwlovanTa marTlmsajulebis kodeqsiT ar aris gansazRvruli 
sisxlis samarTlis saproceso kodeqsis me-200 muxlis me-6 nawilSi 
miTiTebuli patimrobis uzrunvelyofiT giraos gamoyeneba im 

SemTxvevaSi, Tu braldebuli dakavebulia. arasrulwlovanTa 
marTlmsajulebis kodeqsis me-4 muxlma erTmniSvnelovnad gansazRvra 

procesis mwarmoebeli organos mier gadawyvetilebis miRebisas 
arasrulwlovnis saukeTeso interesebis gaTvaliswinebis aucilebloba. 

amave kodeqsis me-2 muxlis me-2 nawilSi miTiTebulia, rom 
arasrulwlovnis marTlmsajulebis procesSi gamoiyeneba am kodeqsiT 
gaTvaliswinebuli normebi, xolo rac Seexeba sxva saproceso normebis 
gamoyenebas, amave muxlis me-3 da me-5 nawilebis moTxovnebidan 
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gamomdinare, SesaZlebelia gamoyenebuli iqnas mxolod im SemTxvevaSi, 

Tu isini ar ewinaaRmdegeba am kodeqss, iTvaliswinebs arasrulwlovnis 
mimarT SeRavaTs da emsaxureba mis saukeTeso interesebs. 

aRniSnul argumentaciaze dayrdnobiT, sasamarTlom savsebiT 

safuZvlianad miiCnia, rom `arasrulwlovani braldebulis, g. d.-s mimarT 

aRkveTis RonisZiebis saxiT Sefardebuli giraos uzrunvelsayofad 
patimrobis gamoyeneba ar gamomdinareobs arasrulwlovanTa 
marTlmsajulebis kodeqsis moTxovnebidan da ewinaaRmdegeba 
arasrulwlovnis saukeTeso interesebs, ris gamoc mis mimarT 
gamoyenebuli saproceso iZulebis RonisZieba dakavebis saxiT unda 

gauqmdes.~ 

Sesabamisad, im garemoebebis gaTvaliswinebiT, rom arasrulwlovanTa 

dasacavad saWiroa, arsebobdes Cveulebrivze ufro maRali standarti da 

aRniSnuli RonisZieba ar aris mowesrigebuli arasrulwlovanTa 

marTlmsajulebis kodeqsiT, Sedegad, arasrulwlovnis mimarT 

patimrobis gamoyeneba giraos uzrunvelyofis mizniT, mxolod im 

SemTxvevaSi iqneba gamarTlebuli, Tu is erTmniSvnelovnad emsaxureba 

mis saukeTeso interesebs. aRniSnuli winapirobis ararsebobis pirobebSi, 

dadebiT praqtikad ver Sefasdeba arasrulwlovnis winaaRmdeg 

gangrZobadi patimrobis gamoyeneba mas Semdeg, rac sasamarTlos mier 

dadgenilia, rom yvelaze ukiduresi saSualebis – patimrobis gamoyeneba 

saWiro aRar aris da sasamarTlos mier mis mimarT gamosayenebel 

yvelaze optimalur RonisZiebas naklebad mkacri zoma – girao 

warmoadgens. 

4. aRkveTis RonisZiebis sxva saxeebi 
 

rogorc zemoT aRiniSna, aucilebelia saxelmwifos kanonmdeblobaSi 

iyos Tavisuflebis aRkveTis Tavidan acilebis gziT, iseTi 

alternatiuli zomebis gamoyenebis SesaZlebloba, rac uzrunvelyofs 

arasrulwlovnis mudmiv zedamxedvelobas, aqtiuri aRmzrdelobiTi 

samuSaoebis Catarebas ojaxSi Tu aRmzrdelobiT/saganmanaTleblo 

dawesebulebaSi an sacxovrebelSi moTavsebas. 

gaeros bavSvis uflebaTa komitetis #10 zogadi komentaris mixedviT,  

`kanonma unda uzrunvelyos sasamarTlo/mosamarTle an sxva kompetenturi, 

daumoukidebeli da miukerZoebeli organo im alternativebis farTo 



CamonaTvaliT, romelic unda Caenacvlos zrunvis instituciur formas, raTa 

Tavisuflebis aRkveTa gamoyenebuli iqnas rogorc mxolod ukiduresi zoma da 

rac SeiZleba mokle periodis ganmavlobaSi. alternatiuli zomebis arasruli 

CamonaTvali mocemulia konvenciis 40 (4) muxlSi.~ 

aRniSnuli muxlis Tanaxmad,  

`aucilebelia iseTi sxvadasxvagvari RonisZiebebi, rogoricaa movla, 

meurveobisa da meTvalyureobis debuleba, sakonsultacio momsaxureba, 

gamosacdeli vadis daniSvna, aRzrda, swavlebisa da profesiuli momzadebis 

programebi da movlis iseTi formebi, romlebic dawesebulebebSi movla 

SeiZleba Caanacvlos.Aam RonisZiebaTa mizania bavSvisadmi imgvari mopyrobis 

uzrunvelyofa, rogoric Seesabameba bavSvis keTildReobis interesebs, agreTve 

mis mdgomareobas da danaSaulis xasiaTs.~ 

gaeros bavSvis uflebaTa komitetis #10 zogadi komentari mocemul 

sakiTxTan dakavSirebiT miuTiTebs, rom Tavisuflebis aRkveTisa da 

instituciuri zrunvis alternativebi monawile saxelmwifoebma arsebuli 

gamocdilebaze dayrdnobiT, sakuTari qveynebis kulturasa da 

tradiciebze dayrdnobiT unda SeimuSaon da danergon.  

saqarTveloSi, arasrulwlovanTa marTlmsajulebis kodeqsis me-60 

muxlis mixedviT, alternatiul aRkveTis RonisZiebis saxeebs 

warmoadgenen:  meTvalyureobaSi gadacema, SeTanxmeba gausvlelobisa da 

saTanado qcevis Sesaxeb da piradi Tavdeboba.    

 

4.1. MmeTvalyureobaSi gadacema 

meTvalyureobaSi gadacema warmoadgens aRkveTis RonisZiebis specialur 

saxes, romlis gamoyenebis sferoc SezRudulia subieqtebis mixedviT, 

kerZod, arasrulwlovanTa wriT. is gulisxmobs mSoblis, sxva axlo 

naTesavis, meurvis, mzrunvelis an specialuri sabavSvo dawesebulebis 

administraciis meTvalyureobaSi arasrulwlovan braldebulTa 

gadacemas, im mizniT, rom maT uzrunvelyon maTi gamocxadeba 

gamomZiebelTan, prokurorTan, sasamarTloSi da aseve, maTi saTanado 

qceva.  

meTvalyureobaSi gadacema SeiZleba mxolod arasrulwlovnisa da im 

piris TanxmobiT, romelsac is meTvalyureobaSi gadaecema. am pirs 

ufleba aqvs, nebismier dros uari Tqvas arasrulwlovnis 



meTvalyureobaze, Tu miiCnevs, rom ver uzrunvelyofs mis saTanado 

qcevas. 

pirs, romelic arasrulwlovans meTvalyureobs, xelwerilis 

CamorTmevisas unda gaacnon arasrulwlovnisaTvis wayenebuli 

braldebisTvis mosalodneli sasjelis saxe, zoma da pasuxismgebloba, 

romelic mas daekisreba, Tu arasrulwlovani, romelsac is 

meTvalyureobs, ar Seasrulebs saTanado qcevis valdebulebas. 

arasrulwlovnis meTvalyureobis valdebulebis Seusruleblobis 

SemTxvevaSi, sasamarTlos ufleba aqvs mxaris SuamdgomlobiT. piri, 

romelic arasrulwlovans meTvalyureobda, daajarimos 100-dan 500 

laramde, garda im SemTxvevisa, rodesac valdebulebis Seusruleblobas 

obieqturi mizezi hqonda.  

kvlevis farglebSi ganxiluli saqmeebidan ikveTeba, rom 2017-2018 wlebSi 

dafiqsirda arasrulwlovani braldebulis meTvalyureobaSi gadacemis 

59 SemTxveva, rac aRkveTis RonisZiebis gamoyenebis saerTo maCveneblis 

20%-ze mets warmoadgens. imis gaTvaliswinebiT, rom 2013-2014 wlebSi 

mocemuli maCvenebeli daaxloebiT 0.4% iyo, aRniSnuli statistika am 

saxis aRkveTis RonisZiebis gamoyenebis sagrZnob zrdaze metyvelebs.  

rac Seexeba aRkveTis RonisZiebis saxiT meTvalyureobaSi gadacemis 

gamoyenebas, am kuTxiT gansakuTrebiT mniSvnelovania baTumis saqalaqo 

sasamarTlos Semdegi ganCineba,123 sadac detaluradaa Sefasebuli piris 

individualuri maxasiaTeblebi da gamokveTilia bavSvis saukeTeso 

interesebi: 

`konkretuli saxis aRkveTis RonisZiebis gamoyenebis sakiTxis 
gadawyvetisas, sasamarTlo iTvaliswinebs braldebulis asaks (aris 14 
wlis arasrulwlovani),   ganviTarebis dones da ganaTlebas (aris me-8 

klasis moswavle), cxovrebis, aRzrdis da ganviTarebis pirobebs 
(arasrulwlovanis gancxadebiT xSirad acdens skolas), ojaxis 
ekonomikur mdgomareobas (arasrulwlovanis ojaxs socialurad uWirs), 

aseve im garemoebas, rom arasrulwlovanTa marTlmsajulebis procesSi, 

upirveles yovlisa, gasaTvaliswinebelia arasrulwlovnis saukeTeso 
interesebi da Tvlis, rom braldebuls aRkveTis RonisZiebis saxiT unda 
Seefardos meTvalyureobaSi gadacema.“ 
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mocemul sakiTxTan mimarTebiT aseve, relevanturia rusTavis saqalaqo 

sasamarTlos ganCineba,124 sadac sasamarTlom aRkveTis RonisZiebad  

meTvalyureobaSi gadacema gamoiyena. mocemul saqmeSi braldebuls 

brali edeboda avtomobilis moZraobis usafrTxoebis wesis darRvevaSi, 

ramac gamoiwvia janmrTelobis mZime dazianeba. braldebis mxarem 

SuamdgomlobaSi miuTiTa, rom braldebuls aqvs kavSiri sazRvargareT, 

sadac hyavs naTesavebi da iq xSirad miemgzavreba, gamomdinare aqedan, 

aris braldebulis mimalvis da sasamarTlos winaSe argamocxadebis 

realuri safrTxe. winamdebare saqmis gansakuTrebul mniSvnelobaze is 

faqti miuTiTebs, rom samarTlebrivi Sefasebis nawilSi saTanado 

msjelobaa warmodgenili potenciurad rogorc mimalvis, aseve axali 

danaSaulis Cadenis abstraqtul xasiaTTan mimarTebiT da aRniSnulis 

gasamyareblad motanilia adamianis uflebaTa evropul sasamarTlos 

relevanturi praqtika. 

sasamarTlos Sefasebis mixedviT, 

`SeuZlebelia aRniSnuli safrTxis abstraqtulad arseboba, Tuki mis 

realurobas konkretuli garemoebebi ar ganapirobebs. swored amitom, 
mniSvnelovania, rom braldebulis mimalvis safrTxis Sefasebisas 
mxedvelobaSi iqnas miRebuli rogorc pirovnebis xasiaTis 
Taviseburebebi, ise saqmesTan dakavSirebuli yvela faqtobrivi garemoeba 

da mosalodneli sasjelis xasiaTi. braldebulis mimarT mimalvis 

safrTxesTan dakavSirebiT, sasamarTlo aRniSnavs, rom 
gasaTvaliswinebelia bralad wardgenili qmedebebis xasiaTi, danaSaulis 
kategoria da gamamtyunebeli ganaCenis dadgenis SemTxvevaSi, 
mosalodneli sasjeli Tavisuflebis aRkveTis saxiT. Tumca, mxolod 

mosalodneli sasjelis SiSi ar aris sakmarisi da aucilebelia 
mieTiTos realuri – gamoZiebisaTvis Tavis aridebis safrTxis 
damadasturebeli  informacia. 

saqmeSi Boicenco v. Moldova (11/07/2006, §143).32, evropulma sasamarTlom 

ganmarta, rom aRniSnuli safuZveli ar SeiZleba iyos `zogadi da 

abstraqtuli.~ braldebis simZime da mimalvis, axali danaSaulis Cadenis 
an SeTqmulebis hipoTeturi saSiSroeba aseve, ar Seesabameba adamianis 
uflebaTa evropuli konvenciis moTxovnebs.~ 
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aRkveTis RonisZiebis mocemul saxesTan mimarTebiT aseve, sayuradReboa 

axalcixis raionuli sasamarTlos ganCineba125 aRkveTis RonisZiebis 

gamoyenebis Sesaxeb.  

aRkveTis RonisZiebad aRniSnuli formis gamoyenebas sasamarTlo iseTi 

mniSvnelovani faqtorebis gamoyenebiT amyarebs, rogoricaa piris 

individualuri maxasiaTeblebi, mSoblisa da Svilis urTierToba da sxva 

arsebiTi garemoebebi. samarTlebrivi Sefasebis nawilSi, sasamarTlos 

mier motanilia relevanturi kanonmdebloba da konstruqciuladaa 

ganviTarebuli msjeloba imis Taobaze, ratom iqneba savsebiT marTebuli 

aRkveTis RonisZiebis miznebis misaRwevad mSoblis meTvalyureobaSi 

gadacema da ara girao, rogorc es prokuroris Suamdgomlobis 

Sesabamisad iyo moTxovnili: 

`braldebulis pirovnebisa da mSobelTan misi damokidebulebis 
gaTvaliswinebiT, aRkveTis RonisZiebis miznebis miRwevisTvis 
braldebulis mimarT mSoblis meTvalyureobaSi gadacemis gamoyeneba 
safuZvlianad miaCnia. am SemTxvevaSi, es RonisZieba proporciulia. 

amasTan, aucilebelia da arsebobs orive mxaris Tanxmoba. mSobeli 
acxadebs Tanxmobas da kisrulobs valdebulebas, rom misi 
meTvalyureobis pirobebSi, masTan arasrulwlovani braldebulis 
urTierTobis, mis mimarT damokidebulebisa da mSoblis winaSe 

pasuxismgeblobis grZnobis gaTvaliswinebiT, safrTxe srulad iqneba 

ganeitralebuli. am SemTxvevaSi, meTvalyureobaSi gadacema iqneba 
Semakavebeli, qmediTi da efeqturi RonisZieba.~ 

 

4.2. SeTanxmeba gausvlelobisa da saTanado qcevis Sesaxeb 

 

rac Seexeba SeTanxmebas gausvlelobisa da saTanado qcevis Sesaxeb, is 

aRkveTis RonisZiebas warmoadgens, romelic arasrulwlovanTa 

marTlmsajulebis kodeqsis 62-e muxlis Sesabamisad, mxolod naklebad 

mZime an gaufrTxilebeli danaSaulis Cadenis SemTxvevaSi gamoiyeneba. 

SeTanxmeba SeiZleba iTvaliswinebdes magaliTad, braldebulis 

valdebulebas, daniSnul dros an gamoZaxebisTanave gamocxaddes 

sasamarTloSi, ar datovos saTanado nebarTvis gareSe garkveuli adgili 

da a. S.  
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aRsaniSnavia, rom mkacri kriminaluri politikis arsebobis pirobebSi, 

sisxlis samarTlis kerZo nawilSi cotaa iseTi muxlebi, romelTa 

darRvevisTvisac kanonmdebeli iTvaliswinebs xuT wlamde Tavisuflebis 

aRkveTas. garda amisa, naklebad mZime danaSaulebTan mimarTebiT iyeneben 

sisxlissamarTlebrivi devnis alternatiul meqanizms, kerZod, 

ganridebasa da mediacias. Sesabamisad, kiTxvis niSnis qveS dgeba aRkveTis 

RonisZiebis mocemuli saxis gamoyenebis efeqtianobis sakiTxi. amis 

naTeli dadasturebaa is statistikuri monacemebi, romelic mocemuli 

kvlevidan gamoikveTa. gamoTxovil saqmeTa statistikaze dayrdnobiT, 

aRkveTis RonisZiebis aRniSnuli saxe maTi sruli odenobis mxolod 0.5% 

saqmeebSi iqna gamoyenebuli. aseve, am kuTxiT gamovlinda saintereso 

tendencia, romlis Sesabamisadac, aRkveTis RonisZiebis mocemuli forma 

proporciuli TvalsazrisiT, didi qalaqebis sasamarTloebTan 

SedarebiT, raionul da magistrat sasamarTloebSi bevrad ufro maRali 

sixSiriTaa gamoyenebuli – magaliTad, Tu quTaissa da TbilisSi jamSi, 

114 SemTxvevidan aRkveTis aRniSnuli RonisZieba gamoiyenes 2 pirTan 

mimarTebiT, iseT sasamarTloebSi, rogoricaa gori, gurjaani da 

zestafoni – SeTanxmebas gausvlelobisa da saTanado qcevis Sesaxeb 

adgili aqvs saqmeTa daaxloebiT, 15% SemTxvevebSi, bolnisisa da 

saCxeris sasamarTloebSi ki, 4 aRkveTis RonisZiebidan 3-s swored 

aRniSnuli warmoadgens. 

aRkveTis RonisZiebis saxiT braldebulisTvis saTanado qcevisa da 

gausvlelobis gansazRvra konvenciis me-5 da me-6 muxlebiT 

gaTvaliswinebuli standartebiT, ilustrirebulia bolnisis raionuli 

sasamarTlos ganCinebaSi.126 

sasamarTlo arasrulwlovnis mimarT gadawyvetilebis miRebisas, 

mxedvelobaSi iRebs iseT individualur maxasiaTeblebs, rogoricaa: 

`asaki, ganviTarebis done, cxovrebis, aRzrdisa da ganviTarebis pirobebi, 
ganaTleba, janmrTelobis mdgomareoba, ojaxuri viTareba da sxva 

garemoebebi, romlebic arasrulwlovnis xasiaTisa da qcevis 

Taviseburebebis Sefasebis da misi saWiroebebis gansazRvris 
SesaZleblobas iZleva.~ 

sasamarTlo yvelaze relevanturi aRkveTis RonisZiebis arCevisas, 

yuradRebas amaxvilebs saqmis arsebiT, konkretul garemoebebze. 

sasamarTlos ganmartebiT,   
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`SuamdgomlobaSi aRkveTis RonisZiebis gamoyenebis Sesaxeb miTiTebulia  

braldebulis mxridan axali danaSaulis Cadenis safrTxe, Tumca 
aRniSnuls sasamarTlo ver gaiziarebs, vinaidan  gamoZiebis dawyebidan 

dRemde, braldebuli  cxaddeboda  sagamoZiebo organoSi, man aseve, 
nebayoflobiT miiRo sagamoZiebo moqmedebebSi monawileoba.  

rac Seexeba braldebulis mxridan mowmeebze zemoqmedebis safrTxes, 
sasamarTlos  miaCnia, rom  safrTxe realuria,  radgan  isini arian   
k. s.-is axloblebi da naTesavebi. Tumca, aRniSnuli safrTxe braldebul 
k. s.-is mxridan gamoZiebasTn TanamSromlobis pirobebSi ar aris im 
xarisxis, rac safuZvlad daedeboda braldebulis mimarT aRkveTis 

RonisZiebis saxiT giraos gamoyenebas. 

Kk. s. aris arasrulwlovani, ar muSaobs,  registrirebulia  socialurad 

daucveli ojaxebis  monacemTa  erTian  bazaSi da iRebs Semweobas. mas 
ar gaaCnia uZravi qoneba, meuRlesTan da erTi wlis SvilTan erTad 
cxovrobs naqiraveb binaSi. misi meuRle muSaobs Tumca, droebiT 
samuSaoebze da aqvs dabali xelfasi. Sesabamisad, am pirobebSi 

braldebulis mimarT aRkveTis RonisZiebis saxiT giraos gamoyeneba 
gauTanabrdeba patimrobis gamoyenebas, radgan calsaxaa, rom 
braldebuli  giraos  Tanxis  gadaxdas ver uzrunvelyofs.    

sasamarTlos SefasebiT, mocemul saqmeze braldebul k. s. mimarT 
aRkveTis RonisZiebis saxiT SeTanxmeba gausvlelobisa da saTanado 
qcevis Sesaxeb gamoyeneba Cadenili qmedebis xasiaTis, danaSaulis 
simZimis,  misi  qonebrivi SesaZleblobebisa da sxva zemoT aRniSnuli 

faqtorebis gaTvaliswinebiT, aris braldebulis normaluri qcevis 
garanti da misi Semdgomi saqcielis sworad gansazRvrisaTvis 
saqarTvelos sisxlis samarTlis saproceso kodeqsis 198-e muxliT 
gansazRvruli miznebisa da safuZvlebis adekvaturi.~ 

 

aRkveTis RonisZiebad saTanado qcevisa da gausvlelobis Sesaxeb 

SeTanxmebis gamoyenebis kuTxiT, agreTve, saTanado msjelobaa 

warmodgenili bolnisis raionuli sasamarTlos kidev erT ganCinebaSi.127 

kerZod, saTanadod msjelobs braldebulis mier danaSaulebrivi 

saqmianobis gagrZelebis Sesaxeb da swored amaze dayrdnobiT irCevs 

aRkveTis RonisZiebebidan yvelaze ufro relevanturs: 
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`aRsaniSnavia, rom mocemul SemTxvevaSi, mometebulad ar ikveTeba arc 

erTi safrTxe, magram amasTan gasaTvaliswinebelia, rom marTalia, 
braldebuli aRiarebs da inaniebs bralad wardgenil qmedebas, magram 

sasamarTlo yuradRebas amaxvilebs im garemoebaze, rom dazaralebulTan 
konfliqti ar aris amowuruli, rac qmnis dasabuTebuli varaudis 
safuZvels braldebulis mxridan danaSaulebrivi saqmianobis 
gagrZelebis Sesaxeb im standartiT, rom mis mimarT gamoyenebuli iqnas 

aRkveTis RonisZieba.~ 

is mxedvelobaSi iRebs braldebulis mier Cadenili danaSaulis simZimes: 

`sasamarTlo yuradRebas miaqcevs im garemoebas, rom braldebuls 

bralad edeba iseTi danaSaulis Cadena, rac sasjelis saxiT 
iTvaliswinebs jarimas an sazogadoebisaTvis sasargeblo Sromas  an 
Tavisuflebis aRkveTas vadiT, or wlamde.“  

aseve, saqmesTan mimarTebiT, braldebulis iseT individualur 

maxasiaTeblebs, romelTac aRkveTis RonisZiebis arCevis TvalsazrisiT 

SesaZloa arsebiTi mniSvneloba iqonion – `braldebuls aqvs mudmivi 

sacxovrebeli adgili, ar aris nasamarTlevi, Tavs srulad cnobs 
damnaSaved wardgenil braldebaSi.~  

 

Sejamebis saxiT, unda iTqvas, rom saqalaqo sasamarTloebis mier 

aRkveTis RonisZiebis mocemuli saxis gamoyenebis TvalSisacemi simwire 

garkveulwilad, misi efeqtianobis dabal xarisxze miuTiTebs, rac 

dadebiT faqtad ver Sefasdeba. arasrulwlovanTa marTlmsajulebis 

ganxorcielebis kuTxiT ki, mniSvnelovania, aramarto arsebobdes iseTi 

aRkveTis SedarebiT msubuqi RonisZiebebi rogoricaa magaliTad, 

SeTanxmeba saTanado qcevasa da gausvlelobis Sesaxeb, aramed 

fundamenturia, rom aRniSnuli RonisZiebebi gamoirCeodnen saTanado 

prevenciuli xasiaTiT, rom maTi gamoyeneba ara mxolod formalobad, 

aramed praqtikuli TvalsazrisiT efeqtur saSualebad miiCneodes. 

Sesabamisad, rekomendebulia mocemuli prevenciuli zomis Camoyalibeba 

sakanonmdeblo doneze imgvarad, rom uzrunvelyofili iqnas misi 

efeqtianobis  xarisxis amaRleba da  erovnul praqtikaSi damkvidreba. 

 

 

 



4.3. piradi Tavdeboba 

 

arasrulwlovanTa marTlmsajulebis kodeqsis me-60 muxli aRkveTis 

RonisZiebis saxeebTan erTad moixseniebs pirad Tavdebobas. Tumca, 

kanonmdebeli aRar akeTebs ganmartebas, Tu ras gulisxmobs aRkveTis 

RonisZiebis es konkretuli saxe. piradi Tavdebobis instituts icnobs 

sisxlis samarTlis saproceso kodeqsi, romlis 203-e muxlis Tanaxmad, 

piradi Tavdebobisas, sando pirebi kisruloben werilobiT 

valdebulebas, rom isini uzrunvelyofen braldebulis saTanado qcevas 

da gamomZiebelTan, prokurorTan, sasamarTloSi gamocxadebas. 

piradi Tavdebobis arCeva dasaSvebia mxolod Tavdebis SuamavlobiT an 

TanxmobiT, agreTve braldebulis TanxmobiT. Tu Tavdebma ver 

uzrunvelyo braldebulis saTanado qceva, sasamarTlo Seufardebs mas 

jarimas 100-500 laramde odenobiT. aRkveTis RonisZiebis piradi 

Tavdebobis es konkretuli saxe axlos aris mozardis meTvalyureobaSi 

gadacemis institutTan. gansxvaveba aris is, rom Tu mozardis 

meTvalyureobaSi gadacema SeiZleba mSoblis, sxva axlo naTesavis, 

meurvis, mzrunvelis an specialuri sabavSvo dawesebulebis 

administraciisaTvis, piradi Tavdebobis SemTxvevaSi mozardis qcevaze 

pasuxismgebelia sando [nebismieri] piri. 

piradi Tavdeboba aRkveTis RonisZiebis yvelaze naklebad gamoyenebul 

saxes warmoadgens – 2017-2018 wlebSi arasrulwlovan braldebulebTan 

dakavSirebuli 275 SemTxvevidan, piradi Tavdeboba mxolod 2 piris 

mimarT iqna gamoyenebuli. 

aRkveTis mocemuli RonisZiebis saTanado dasabuTebis TvalsaCino 

magaliTia Tbilisis saqalaqo sasamarTlos ganCineba,128 sadac saqme 

exeboda specifikuri maxasiaTeblebis mqone arasrulwlovan braldebuls.  

dacvis mxaris gancxadebiT, arasrulwlovani braldebulis 

danaSaulebrivi qmedeba misma ojaxurma mdgomareobam gamoiwvia. ojaxi 

afxazeTidan devnilia, sacxovrebeli ar gaaCnia, mama ukanono 

patimrobaSi imyofeba afxazeTSi, radgan ibrZoda afxazeTis omSi, bavSvis 

ganaTlebaze unda izrunos saxelmwifom, romelic ar akontrolebs misi 

ganaTlebis dones da dReis mdgomareobiT, bavSvi wera-kiTxvis 

ucodinaria. Aamavdroulad, braldebis mxares ar aqvs mtkicebulebebi 
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braldebulis mcirewlovnobis dros Cadenil danaSaulebTan 

dakavSirebiT.  

sasamarTlo Tvlis, rom `braldebulis pirovnebis gaTvaliswinebiT, 
kerZod, igi aris arasrulwlovani, cxovrobs dedasTan da 7 
dedmamiSvilTan erTad, dakavebisas ar gauwevia winaaRmdegoba, aRiarebs 

Cadenil danaSauls, gaaCnia mudmivi sacxovrebeli adgili, yovelive 
aRniSnulis safuZvelze, sasamarTlo miiCnevs braldebul l. l.-s mimarT 
aRkveTis RonisZiebis saxiT gamoyenebuli unda iqnas piradi Tavdeboba, 
rac mocemul SemTxvevaSi srulad uzrunvelyofs aRkveTis RonisZiebis 
miznebis miRwevas. piradi Tavdebi – afxazeTis a/r umaRlesi sabWos 

deputati Teimuraz mJavia, sasamarTlos miaCnia TavdebobisaTvis sando 
pirad, igi wlebia icnobs braldebulis ojaxs, exmareba sxvadasxva 
problemebis gadawyvetaSi, icis l. l.-s ganviTarebisa da ganaTlebis 
Sesaxeb arsebuli mdgomareoba, pirobas debs gaakontrolos misi 

yoveldRiuri qceva, ar gamoricxavs, rom arasrulwlovani acxovros 
sakuTar saxlSic.~ 

mocemuli ganCineba agreTve, gamoirCeva mocemul sakiTxTan mimarTebiT 

relevanturia evropuli da saerTaSoriso konvenciaTa saTanado 

miTiTebiTa da Sesabamisi konstruqciuli msjelobiT: 

sasamarTlo uTiTebs, rom arsebobs aRkveTi RonisZiebis gamoyenebis 
safuZvlebi, Tumca `arasrulwlovanTa marTlmsajulebis kodeqsis me-7 
muxlis Tanaxmad, kanonTan konfliqtSi myofi arasrulwlovnis mimarT 
gamoyenebuli zoma Cadenili qmedebis Tanazomieri unda iyos da mis 

pirovnebas, asaks, saganmanaTleblo, socialur da sxva saWiroebebs unda 
Seesabamebodes.“ 

`aRniSnavs, rom miznis miRwevis yvelaze ufro msubuqi saSualebis 

gamoyenebis valdebuleba gaTvaliswinebulia aramxolod saqarTvelos 
kanoniT, arasrulwlovanTa marTlmsajulebis kodeqsiT, aramed araerTi, 
iseTi saxis saerTaSoriso xelSekrulebiT, rogoricaa bavSvTa uflebaTa 

konvencia, gaerTianebuli erebis organizaciis standartuli minimaluri 

wesebi arasrulwlovanTa sisxlis samarTlis administraciis Sesaxeb 
(pekinis wesebi’) da a. S. aRsaniSnavia, rom yoveli zemoaRniSnuli 
sakanonmdeblo aqti bavSvTan mimarTebaSi, patimrobis gamoyenebis sakiTxs 
sagamonakliso da ukidures xasiaTs aniWebs. amdenad, Tavisuflebis 
uflebis SezRudvis gamoyeneba bavSvTan mimarTebaSi, yoveli faqtobrivi 

garemoebis zedmiwevniT zust/amomwurav ganxilvasa da mis dasabuTebas 
moiTxovs.~ 



5. kvlevis Sedegad gamovlenili tendenciebi 
 

aRsaniSnavia, rom zemoT ganxiluli sakvanZo mniSvnelobis mqone 

sakiTxebis garda, arasrulwlovanTa winaaRmdeg aRkveTis RonisZiebis 

gamoyenebis Sesaxeb ganCinebaTa kvlevis farglebSi gamovlinda ramdenime 

SesamCnevi tendencia, romelic saTanado yuradRebas imsaxurebs: 

mocemuli tendenciebidan aRsaniSnavia ganCinebaTa sakmaod moculobiTi 

nawilis koleqtiuri buneba, romelic gansakuTrebiT problemuri 

SeiZleba aRmoCndes gansasjel braldebulTa individualizaciis dabali 

xarisxis pirobebSi.  

aseve, sagulisxmoa ganCinebaTa stereotipuli dasabuTebis problematika, 

romelic gamorCeulad, teritoriuli niSniT – kerZod, erTi 

sasamarTlos ganCinebebSi ikveTeba.  

kidev erT sayuradRebo sakiTxs warmoadgens aRkveTis RonisZiebis 

erT-erTi saxis kerZod, saTanado qcevasa da gausvlelobis Sesaxeb 

SeTanxmebis gamoyenebis gansakuTrebiT mwiri praqtika, rac sxvadasxva 

garemoebebTan erTad, potenciurad, aseve teritoriuli faqtoriTac 

SeiZleba iyos ganpirobebuli. 

5.1. ganCinebaTa koleqtiuri bunebis problematika  
 

koleqtiuri tipis ganCinebebTan dakavSirebiT, upirveles yovlisa, unda 

iTqvas, rom isini sasamarTlos mxridan gansakuTrebuli gulmodginebiT 

unda iqnas Camoyalibebuli, vinaidan TavianTi bunebidan gamomdinare, 

uaRresad mniSvnelovania, rom aRniSnuli ganCinebebi xasiaTdebodnen 

braldebulTa individualizaciis maRali xarisxiT, raTa saxeze 

gvqondes dasabuTebuli gadawyvetileba. mocemuli garemoeba ki, rogorc 

es xazgasmiT araerTxel aRiniSna kvlevis farglebSi, warmoadgens 

arasrulwlovnis mier adamianis uflebaTa evropuli konvenciis me-6 

muxliT garantirebul – samarTliani sasamarTlos uflebiT 

uzrunvelyofis mTavar garants. koleqtiur brZanebebTan dakavSirebiT, 

evropuli sasamarTlos pozicia calsaxad uaryofiTia. gadawyvetilebaSi 

saqmezePpopovi da vorobievi ruseTis winaaRmdeg,129  daadgina, rom e. w. 
koleqtiuri brZanebebis praqtika, romelic gulisxmobs patimrobis 

Sesaxeb koleqtiuri brZanebebis gacemas TiToeuli patimris 
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individualuri garemoebebis ganxilvis gareSe, winaaRmdegobaSi modis 

evropuli konvenciis me-5 muxlis me-3 punqtTan. 

rac Seexeba kvlevis farglebSi ganxilul ganCinebebs, marTalia, umetes 

maTganSi TiToeuli braldebulis pirovnul maxasiaTeblebsa da qmedebis 

SemadgenlobasTan mimarTebiT Sesabamisi msjeloba gancalkevebiTaa 

ganviTarebuli, Tumca, mainc vxvdebiT ganCinebebs, sadac 

argumentirebuli ganCinebis es winapiroba Sesabamisi xarisxiT daculi 

ar aris, magaliTad, erT-erT ganCinebis130 teqstSi vkiTxulobT:  

`sasamarTlo miiCnevs, rom braldebulebis mxridan dasabuTebuli 
varaudis standartiT arsebobs Semdgomi danaSaulebrivi saqmianobis 

gagrZelebisa da mtkicebulebebis mopovebisaTvis xelis SeSlis riskebi. 
aRniSnulis dasabuTebuli varaudis safuZvels ki is garemoeba qmnis, rom 

bralad Seracxuli qmedeba aris sazogadoebrivad saSiSi Zaladobrivi 
xasiaTis da igi ganxorcielebulia qonebrivi materialuri sargeblis 
misaRebad.~ 

sagulisxmoa, rom mocemul SemTxvevaSi ar ikveTeba braldebul 

arasrulwlovanTa danaSaulis uSualo Semadgenlobisa Tu maTi 

individualuri maxasiaTeblebis saTanado analizi, rac ganCinebis 

xarisxze mTlianobaSi, legitimur kiTxvebs badebs.Aam kuTxiT, calsaxad 

sanimuSoa Tbilisis saqalaqo sasamarTlos ganCineba,131 sadac 

mosamarTle sami arasrulwlovani braldebulis mier ganxorcielebuli 

qmedebebis ilustrirebiT msjelobs mimalvisa da axali danaSaulis 

safrTxeze da Sesabamisad, aRkveTis RonisZiebis yvelaze optimaluri 

saxis gamoyenebaze. rac yvelaze mniSvnelovania, aRniSnuls TiToeulTan 

gancalkevebiT, individualur da faqtobriv garemoebebze miTiTebiT 

axorcielebs. sasamarTlo erT-erTi braldebulis Sesaxeb sakuTar 

mosazrebas Semdegnairad aviTarebs: 

`sasamarTlo miiCnevs, rom arsebobs braldebulis mxridan 
danaSaulebrivi saqmianobis gagrZelebis an/da axali danaSaulis Cadenis 

safrTxe, ris dasabuTebul varaudsac qmnis is garemoeba, rom k. k. 

nasamarTlevia sakuTrebis winaaRmdeg mimarTuli Zaladobrivi xasiaTis 
danaSaulebis CadenisaTvis, dReis mdgomareobiT imyofeboda pirobiTi 
msjavris qveS da miuxedavad aRniSnulisa, igi kvlav imxileba aseve, 
sakuTrebis winaaRmdeg mimarTuli danaSaulis SesaZlo CadenaSi da 
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policiis muSakis mimarT winaaRmdegobis gawevaSi. amasTan, arsebobs misi 

mxridan mimalvisa da mtkicebulebaTa mopovebis xelis SeSlis safrTxe, 
radgan danaSaulis Cadenis Semdgom, igi Tanmxleb pirebTan erTad 

gaiqca.~ 

danarCeni ori braldebulis Taobaze ki, sasamarTlos SefasebiT: 

`aseve aRsaniSnavia is faqtic, rom danaSaulis Cadenis Semdeg, 
braldebuli o. k. Tanmxleb pirebTan erTad gaiqca, xolo policiis 
TanamSromlebis mier ganxorcielebuli devnisas Seecada maTgan Tavis 

daRwevas, kerZod, fizikuri Zalis gamoyenebiT winaaRmdegoba gauwia maT, 
iqnevda danas da cdilobda TanamSromlebisTvis dazianebis miyenebas. 

yovelive zemoaRniSnuli imaze metyvelebs, rom igi mosalodneli 
sasjelis SiSiT SesaZloa miemalos sasamarTlos. rac Seexeba 

braldebul k. z.-s, danaSaulis Cadenis Semdeg datova SemTxvevis adgili, 
ris Semdegac policiis TanamSromlebis mier iqna dakavebuli. aRniSnuli 
garemoebebi erTobliobaSi adastureben varauds, rom braldebulebi 
SesaZloa miimalon.~ 

Sejamebis saxiT unda iTqvas, rom arasrulwlovnebis mimarT koleqtiuri 

ganCinebebis sakmaod didi raodenobis gaTvaliswinebiT, maTi mkafio 

individualizaciis aucilebloba erTmniSvnelovnad ikveTeba, rac 

erovnul praqtikaSi am mimarTulebiT gulmodgined da efeqtianad 

muSaobis saWiroebaze miuTiTebs. 

5.2. teritoriuli tendenciebi  

 

teritoriuli niSniT gamoxatul tendenciebs Soris upirveles yovlisa, 

aRsaniSnavia aRkveTis RonisZiebis Sesaxeb ganCinebebis samotivacio 

nawilis Sablonuri xasiaTi, rac ZiriTadad, erTi sasamarTlos 

ganCinebebSi ikveTeba. mocemuli tendenciis ilustrirebisTvis 

relevanturia axalcixis raionuli sasamarTlos ori sxvadasxva 

ganCinebis132 dasabuTeba, romelic saqmeebSi arsebuli sxvadasxva 

faqtobrivi garemoebebisa da individebis miuxedavad, erTi stereotipuli 

teqstis qveSaa moqceuli:  

`sasamarTlos miaCnia, rom prokuroris mier dasabuTebulia aRkveTis 
RonisZiebis gamoyenebis aucilebloba, radgan imisaTvis, rom 
braldebulma ar gaanadguros saqmisaTvis mniSvnelovani informacia da 

uzrunvelyofili iyos ganaCenis aRsruleba, misTvis unda SeirCes  
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aRkveTis RonisZieba. saqarTvelos sssk-is 198-e muxlis me-5 nawilis 

Tanaxmad, sasamarTlom aRkveTis RonisZiebis konkretuli saxis SerCevis 
dros mxedvelobaSi unda miiRos braldebulis pirovneba, misi saqmianoba, 

asaki, janmrTeloba da ojaxur-qonebrivi mdgomareoba da am garemoebebis 
gaTvaliswinebiT unda miiRos gadawyvetileba aRkveTis RonisZiebis 
konkretuli saxis SerCevasTan dakavSirebiT.  
aRkveTis RonisZiebis konkretuli saxis SerCevis sakiTxis gadawyvetisas, 

sasamarTlo mxedvelobaSi iRebs braldebulis pirovnebas, danaSaulis 
simZimesa da xasiaTs – l. s.-s/z. b.-sa da g. b.-s133 brali edeba mZime 
kategoriis danaSaulis SesaZlo CadenaSi. sasamarTlos miaCnia, rom 
prokuroris mier dasabuTebulia sxva naklebad mkacri aRkveTis 

RonisZiebis gamoyenebis mizanSeuwonloba, im motiviT, rom ufro msubuqi 
aRkveTis RonisZiebis SerCevis SemTxvevaSi, braldebulma SesaZloa Tavi 
aaridos sasamarTloSi gamocxadebas da ver iqnes uzrunvelyofili 
ganaCenis aRsruleba.  amdenad, sasamarTlos miaCnia, rom braldebulis 

mimarT sxva naklebad mkacri aRkveTis RonisZiebis gamoyeneba am etapze 
mizanSewonili ar aris.~ 

sagulisxmoa, rom amgvari Sablonuri dasabuTeba ver akmayofilebs 

individualizaciis tests da imis gaTvaliswinebiT, rom 

arasrulwlovnebis saxiT, saqme exeba sazogadoebis yvelaze mowyvlad 

jgufs, romelic uflebaTa dacvis maRal standarts saWiroebs, 

ganCinebis samotivacio nawilis amgvari formulireba legitimur 

kiTxvebs badebs samarTliani sasamarTlos uflebis umTavresi aspeqtis – 

gadawyvetilebis dasabuTebulobis xarisxTan mimarTebiT. 

aqve, aRsaniSnavia, rom aRkveTis RonisZiebis saxiT patimrobis Sefardebis 

gasamyareblad, aramarto raime konkretuli teritoriuli niSniT, aramed 

mTlianad pirveli instanciis sasamarTloebis mier xSiradaa 

Sablonurad gamoyenebuli Semdegi Canaweri:  

`vinaidan braldebulis mier Cadenilia ganzraxi kategoriis danaSauli, 
mosalodneli pasuxismgeblobisagan Tavis aridebis mizniT, arsebobs 

varaudi, rom braldebuli miimaleba da ar gamocxaddeba sasamarTloSi.~ 

aRniSnuli ki, calsaxad ver Sefasdeba dadebiT praqtikad adamianis 

uflebaTa evropuli konvenciis me-6 muxliT garantirebul uflebasTan 

dakavSirebul saerTaSoriso standartebTan mimarTebiT. 
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kvlevis farglebSi, kidev erT sayuradRebo sakiTxs warmoadgens 

arasrulwlovnebTan mimarT aRkveTis RonisZiebis erT-erTi saxis – 

saTanado qcevisa da gausvlelobis Sesaxeb SeTanxmebis gamoyenebis 

gansakuTrebiT mwiri praqtika. rogorc zemoT aRiniSna, aRniSnuli 

RonisZieba ganCinebaTa mxolod 0.5% saqmeebSi iqna gamoyenebuli.  

statistikaze dayrdnobiT gamovlenili saintereso tendenciis 

Sesabamisad, aRkveTis RonisZiebis mocemuli forma proporciuli 

TvalsazrisiT, didi qalaqebis sasamarTloebTan SedarebiT, raionul da 

magistrat sasamarTloebSi bevrad ufro maRali sixSiriT iyo 

gamoyenebuli. magaliTad, Tu quTaissa da TbilisSi, sabolood, 143 

SemTxvevidan aRkveTis aRniSnuli RonisZieba gamoiyenes 2 pirTan 

mimarTebiT, iseT sasamarTloebSi, rogoricaa gori, gurjaani da 

zestafoni – SeTanxmebas gausvlelobisa da saTanado qcevis Sesaxeb 

mTlianobaSi, adgili aqvs saqmeTa daaxloebiT, 15% SemTxvevebSi.  

 

aRniSnuli tendenciis gamomwvev mizezebze gadaWriT msjeloba rTulia, 

Tumca, erTi mxriv SesaZloa didi, saqalaqo sasamarTloebis mxridan 

aRkveTis am RonisZiebis gamoyenebis gansakuTrebiT mwiri praqtika imiT 

iyos ganpirobebuli, rom misi msubuqi mboWavi bunebis gaTvaliswinebiT, 

did qalaqebSi, sadac mimalvis bevrad ufro didi SesaZleblobaa 

arasrulwlovnisTvis, es prevenciuli zoma efeqtur meqanizmad ar 

aRiqmeba. mocemuli problema gansakuTrebul yuradRebas imsaxurebs, 

vinaidan SeTanxmeba saTanado qcevasa da gausvlelobis Sesaxeb aRkveTis 

RonisZiebis erT-erT yvelaze msubuq saxes warmoadgens da 

arasrulwlovanTa efeqtiani marTlmsajulebis ganxorcielebis 

TvalsazrisiT. mniSvnelovania aRkveTis SedarebiT msubuqi RonisZiebebi 

iseTi prevenciuli xasiaTiT gamoirCeodnen, rom maTi gamoyeneba ara 

ubralo formalobad, aramed praqtikuli kuTxiT, efeqtian saSualebad 

miiCneodes. Sesabamisad, saWiroa, sakanonmdeblo doneze mocemuli 

RonisZieba ise Camoyalibdes an iseTi sxva alternatiuli meqanizmiT 

Canacvldes, romelic efeqtianobis analogiuri xarisxiT iqneba 

gamoyenebuli erovnul praqtikaSi, mTeli qveynis masStabiT, rogorc es 

xorcieldeba sxvadaxva sasamarTloebis magaliTad, bolnisisa da 

saCxeris raionuli sasamarTloebis mier. 

 



6. erovnuli sasamarTloebis mier saerTaSoriso standartebis 

miTiTebisa da gamoyenebis praqtika  
 

saqarTvelos masStabiT, sakvlevi masalis farglebSi, Seswavlili iqna 27 

sasamarTlos 224 ganCineba arasrulwlovnebis mimarT aRkveTis 

RonisZiebis gamoyenebis Sesaxeb, ris Sedegadac SeiZleba iTqvas, rom 

sasamarTloebi dasabuTebis nawilSi sakmaod xSirad mimarTaven 

saerTaSoriso standartebis gamoyenebas. xsenebuli standartebidan 

aRsaniSnavia ramdenime maTgani, romlebic relevantur samarTlebriv 

dokumentebs warmoadgenen arasrulwlovanTa uflebebisa da saukeTeso 

interesebis dacvis TvalsazrisiT. esenia:  

 gaeros minimaluri standartuli wesebi arasrulwlovanTa 

mimarT marTlmsajulebis ganxorcielebis Sesaxeb  – e.w. `pekinis 

wesebi;~ 

 gaeros wesebi TavisuflebaaRkveTil arasrulwlovanTa 

dasacavad – e.w. `havanis wesebi;~ 

 adamianis uflebaTa evropuli sasamarTlos praqtika; 

 gaeros bavSvis uflebaTa konvencia; 

 gaeros bavSvis uflebaTa komitetis zogadi komentari #10 

marTlmsajulebis sistemaSi bavSvis uflebebis Sesaxeb. 

 

aRniSnul saerTaSoriso standartebTan erTad, arasrulwlovanTa 

marTlmsajulebis sferoSi fundamenturi mniSvnelobisaa adamianis 

uflebaTa evropuli sasamarTlos relevanturi precedentuli samarTali 

da agreTve, evrosabWos ministrTa rekomendacia # R(80)11 winasasamarTlo 

etapze Tavisuflebis aRkveTis Sesaxeb, romlebic sakmaod intensiuradaa 

gamoyenebuli saerTo sasamarTloebis mier. 

 

sasamarTloebis mier saerTaSoriso standartebis gamoyenebis 

TvalsazrisiT, kvlevis farglebSi ganxiluli ganCinebebis analizis 

Sedegad gamovlinda ramdenime mniSvnelovani garemoeba. 

arasrulwlovnebis mimarT aRkveTis RonisZiebis gamoyenebis Sesaxeb 

ganCinebebSi mosamarTleebi yvelaze xSirad iyeneben adamianis uflebaTa 

evropuli sasamarTlos precedentuli mniSvnelobis gadawyvetilebebs, 

rogoricaa magaliTad, stogmiuleri avstriis winaaRmdeg, ilijkovi 

bulgareTis winaaRmdeg da sxv. rac Seexeba uSualod 

arasrulwlovnebTan dakavSirebul saerTaSorisosamarTlebriv 

dokumentebs, yvelaze xSirad gamoyenebul standartebs warmoadgens 



bavSvis uflebebaTa konvencia da e. w. `pekinis wesebi,~ romlebic 

Sesabamisad, 61 da 58 saqmeSi iqna gamoyenebuli. maTTan erTad aseve, 

sagulisxmoa gaeros bavSvis uflebaTa komitetis zogadi komentari #10 

marTlmsajulebis sistemaSi bavSvis uflebebis Sesaxeb, romelic 

miTiTebuli iyo 31 ganCinebaSi. saerTo sasamarTloebi SedarebiT 

iSviaTad iyeneben iseT saerTaSorisosamarTlebriv dokumentebs, 

rogoricaa evrosabWos ministrTa rekomendacia # R(80) 11 da e. w. `havanis 

wesebi,~ Tumca aRsaniSnavia, rom maTze miTiTebas mainc vxvdebiT 14 

ganCinebaSi. 
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rogorc zemoT aRiniSna, kvlevis farglebSi Seswavlil iqna 27 

sasamarTlos (dasavleTi – 16, aRmosavleTi – 11) 224 ganCineba 

arasrulwlovnebis mimarT aRkveTis RonisZiebis gamoyenebis Sesaxeb, 

sadac saerTaSoriso standartebi gamoyenebuli iqna dasavleT 

saqarTvelos 11 sasamarTlos, xolo aRmosavleT saqarTvelos – 6 

sasamarTlos mier. 

aRniSnul Tematikaze da periodSi, sul ganxiluli iqna dasavleT 

saqarTveloSi – 100, xolo aRmosavleT saqarTveloSi – 124 ganCineba. 

mocemuli ganCinebebidan, dasavleT saqarTvelos sasamarTloebis mier 

dasabuTebis nawilSi saerTaSoriso standartebi gamoyenebuli iqna 31 

saqmeSi. rac Seexeba aRmosavleT saqarTvelos, xsenebuli standartebis 

miTiTeba gvxvdeba sasamarTloebis 74 ganCinebaSi, rac am niSniT 

gamorCeul ganCinebaTa saerTo odenobis 70%-ze mets Seadgens. 

teritoriuli TvalsazrisiT, amgvari sxvaoba garkveulwilad imiT 

SeiZleba aixsnas, rom Tbilisis saqalaqo sasamarTlom, romelmac 

aRniSnul Tematikaze yvelaze meti – 70 ganCineba ganixila, es 

mniSvnelovani saerTaSorisosamarTlebrivi dokumentebi gamoiyena 48 

saqmeSi. 
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saerTaSoriso standartebis miTiTebis kuTxiT, mniSvnelovania 

ganvixiloT TiToeuli saqalaqo, raionuli Tu magistrati 

sasamarTlos mier aRniSnul standartTa gamoyenebis praqtika. 

upirveles yovlisa, am kuTxiT sainteresoa saqalaqo sasamarTloebis 

mdgomareoba statistikuri da analitikuri TvalsazrisiT:  

 Tbilisis saqalaqo sasamarTlos mier, aRniSnul Tematikaze da 

periodSi ganxiluli iqna 70 saqme, sadac sasamarTlos mier 48 

ganCinebaSia gamoyenebuli saerTaSoriso standartebi. sasamarTlo 

xSirad uTiTebs iseT relevantur samarTlebriv dokumentebs, 

rogoricaa gaeros `pekinis wesebi~ da bavSvis uflebaTa konvencia. 

aseve, rig ganCinebebSi detalurad ganixilavs saqmis konkretul 

garemoebebs da maT saTanadod usabamebs adamianis uflebaTa 

evropuli sasamarTlos relevantur precedentul samarTals.  

 

 quTaisis saqalaqo sasamarTlos mier aRniSnul Tematikaze, 2017-2018 

wlebSi, ganxiluli iqna 23 saqme, saidanac sasamarTlos mier 8 

saqmeSia gamoyenebuli saerTaSoriso standartebi. aRsaniSnavia, rom 

sasamarTlo ZiriTadad, akeTebs miTiTebebs da  vrclad ar 

msjelobs amasTan dakavSirebiT. Tumca, SedarebiT vrcel 

ganmartebebs vxvdebiT ganCinebaSi #10/a-75.  

 

 rusTavis saqalaqo sasamarTlo mier, aRniSnul Tematikaze da 

periodSi ganxiluli iqna 17 saqme, saidanac sasamarTlos 15 

ganCinebaSi aqvs gamoyenebuli saerTaSoriso standartebi. aqedan, 

mxolod or ganCinebaSia vrclad ganmartebuli evropuli 

sasamarTlos praqtika, kerZod, saqmeebi #10d/106-17,012170317003 da 

#10d-242-17. sasamarTlo orive saqmeze SedarebiT vrclad 

ganmartavs saqmes ivanCuki poloneTis winaaRmdeg (Iwanczuk v. Poland).  

 

 foTis saqalaqo sasamarTlos mier, aRniSnul Tematikaze da 

periodSi ganxiluli iqna 10 saqme, saidanac sasamarTlo 1 maTganSi 

uTiTebs saerTaSoriso standartebze, kerZod ganCinebaSi #10a/88-

2018. aRsaniSnavia, rom xsenebul ganCinebaSiAarasrulwlovnis 

mimalvis safrTxis TvalsazrisiT sakmaod vrceli ganmartebebi 

gvxvdeba – sasamarTlo msjelobs adamianis uflebaTa da ZiriTad 

TavisuflebaTa kodeqsis me-5 muxlis moTxovnebTan Sesabamisobaze: 

 



`saproceso kanonmdeblobis miTiTebuli Tezisebi srul 

TanxvedraSia adamianis uflebaTa evropuli konvenciis me-5 muxlis 
moTxovnebTan, romlis mixedviTac, piris dakaveba (dapatimreba) 

SesaZlebelia, Tuki arsebobs sakmao safuZveli varaudisTvis, rom 
aucilebelia aRikveTos piris mier samarTaldarRvevis Cadena an 
dapatimreba saWiroa misi gaqcevis (mimalvis) Tavidan acilebisTvis.~ 

 

arasrulwlovani braldebulis mimarT aRkveTis RonisZiebis 

konkretuli saxis gamoyenebis sakiTxTa ganxilvisas, sasamarTlo 

aseve, yuradRebas amaxvilebs evrosabWos ministrTa komitetis 

rekomendaciaze. aseve, citirebulia adamianis uflebaTa evropuli 

sasamarTlos relevanturi praqtika: 

 

`saqmeze A.B. ungreTis winaaRmdeg, adamianis uflebaTa evropulma 

sasamarTlom ganmarta, rom bralad Seracxuli danaSaulis 
safuZvelze, axali danaSaulis Cadenisa da marTlmsajulebis 
ganxorcielebisaTvis xelis SeSlis riskebze msjeloba adamianis 

uflebaTa evropuli sasamarTlosTvis abstraqtul xasiaTs atarebs 
da adamianis uflebaTa evropuli konvenciis me-5 muxlis me-3 
punqtiT moTxovnili dasabuTebuli patimrobis moTxovnebs ver 
akmayofilebs.~ 

 

`danaSaulis xelaxla Cadenis motiviT dapatimrebis SesaZleblobis 

sakiTxze msjelobisas, saqmeze Muller v. France (2180/93, 17.03.1997), 

evropulma sasamarTlom miuTiTa, rom danaSaulis xelaxla 
CadenasTan dakavSirebiT piris warsul cxovrebaze miTiTeba 

sakmarisi ar aris gaTavisuflebaze uaris Tqmis safuZvlad.~ 

 

 baTumis saqalaqos mier, aRniSnul Tematikaze da periodSi 

ganxiluli iqna 22 saqme, aqedan 2 ganCinebaSi sasamarTlo iyenebs 

saerTaSoriso standartebs, mimarTavs rogorც adamianis uflebaTa 

evropuli sasamarთlos praqtikas, evrosabWos ministrTa komitetis 

rekomendacias da aseve, gaeros konvencias bavSvis uflebebis 

Sesaxeb.  

 

ZiriTadad, xdeba adamianis uflebaTa evropuli sasamarTlos 

Semdegi saqmeebis gamoyeneba: ilijkovi bulgareTis winaaRmdeg 

(Ilijkov v. Bulgaria); stogmiuleri avstriis winaaRmdeg (Stögmüller v. 



Austria); niumasiteri avstriis winaaRmdeg (Neumeister v. Austria), ivanCuki 

poloneTis წ inaaRmdeg (Iwanczuk v. Poland); iagci da sargini TurqeTis 

winaaRmdeg (Yagci and Sargin v. Turkey). unda aRiniSnos, rom yvela 

saqmeSi am ukanasknelis saxeli, sadac igi gamoyenebulia, teqnikuri 

uzustobiT aris miTiTebuli. 

 

 

 

rac Seexeba raionul da magistrat sasamarTloebs, aRsaniSnavia, rom 

sakmaod dadebiTad unda Sefasdes maT mier saerTaSoriso standartebis 

gamoyenebis sixSire da amavdroulad, xarisxi, razec metyvelebs Semdegi 

monacemebi: 

 

 goris raionuli sasamarTlos mier, aRniSnul Tematikaze da 

periodSi ganxiluli iqna 8 saqme, saidanac sasamarTlos 6 

ganCinebaSi aqvs gamoyenebuli saerTaSoriso standartebi. 

aRsaniSnavia, rom sasamarTlo ganavrcobs msjelobas, rac metad 

0 

10 

20 

30 

40 

50 

60 

70 

80 

Tbilisi  quTaisi baTumi  rusTavi foTi 

48 

8 
2 

15 

1 

70 

23 22 
17 

10 

ganCinebaTa odenoba, romlebSic 
gamoyenebulia saerTaSoriso 
standartebi 

 ganCinebaTa  sruli odenoba 

saerTaSoriso standartebis gamoyenebis 

sixSire saqalaqo sasamarTloebis 

masStabiT 



TvalsaCinos xdis mis Sesabamisobas arsebul garemoebebTan. 

kerZod, ganCinebebSi #10/a-1/17, #10/d-429-17, #10/d-225-17, #10-42-17, 

#10d/-188-17, #10d/-209-18 sasamarTlo ganavrcobs msjelobas 

Sesabamisi saerTaSoriso standartis gamoyenebisas, adamianis 

uflebaTa evropuli sasamarTlos dadgenili praqtikis 

gamoyenebisas ki, axdens mis citirebas da mxolod misi 

zedapiruli moxseniebiT ar Semoifargleba. mag.: ganCinebebSi 

# 10/a-1/-17 da #10/d-42-17 sasamarTlos mowmeebze zewolis riskTan 

dakavSirebiT iSveliebs evropuli sasamarTlos mier dadgenil 

standartebs saqmidan letelie safrangeTis winaaRmdeg (Letellier v. 

France), sadac sasamarTlom saboloo gadawyvetilebaSi ganmarta, 

rom: 

`gamoZiebis dasawyisSi, mowmeebze zewolis ganxorcielebis 
damajerebeli riski, romelmac SesaZloa mowmeTa CvenebebSi 

cvlilebebi gamoiwvios, SesaZlebelia gaxdes braldebulis 
gaTavisuflebaze uaris Tqmis safuZveli. Tumca, drois gasvlasTan 
erTad, mowmeTa araerTi dakiTxvis Semdeg, mowmeebze zemoqmedebis 
riski SesaZloa Semcirdes da SemdgomSi saerTod gaqres.~ 

bavSvis saukeTeso interesis principis gansazRvrisas, sasamarTlo 

ganCinebaSi #10/d-209-18 iSveliebs gaeros bavSvis uflebaTa 

konvenciis 3 (1) muxls: 

`aRniSnulis uzrunvelsayofad marTlmsajulebis sistemam unda 
ixelmZRvanelos `arasrulwlovnis saukeTeso/WeSmariti interesis 
principiT,~ romelic gaTvaliswinebulia `bavSvis uflebaTa 

konvenciis~ 3(1) muxliT da romelic moiTxovs, rom 
marTlmsajulebis ganxorcielebis yvela etapze, sadac 
arasrulwlovani monawileobs, upirvelesad gaTvaliswinebuli 
iyos arasrulwlovanis saukeTeso interesebi, romelic 

gulisxmobs sakiTxis ganxilvas arsebiTi samarTlebrivi normebis 
miRma.~ 

 zugdidis raionuli sasamarTlo mier, aRniSnul Tematikaze da 

periodSi, ganxiluli iqna 9 saqme, saidanac sasamarTlos 5 

ganCinebaSi aqvs gamoyenebuli saerTaSoriso standartebi, Tumca 

aqedan mxolod erT ganCinebaSi ganavrcobs da msjelobs. kerZod, 

ganCinebaSi #10m/241-18 sasamarTlo msjelobs gaeros bavSvis 

uflebebis Sesaxeb konvenciis principebis, gaerTianebuli erebis 

organizaciis standartuli minimaluri wesebis arasrulwlovanTa 

sisxlis samarTlis administraciis Sesaxeb (pekinis wesebi) da 



aseve, bavSvis uflebaTa komitetis #10 zogadi komentaris 

ganmartebebis aRniSnul saqmeTa garemoebebTan Sesabamisobaze. 

 

 borjomis magistrati mosamarTleebis mier, aRniSnul Tematikaze 

da periodSi, sul ganxiluli iqna 6 saqme, sadac dasabuTebis 

nawilSi sasamarTlo mxolod erT (1) ganCinebaSi iyenebs 

saerTaSoriso standartebs. kerZod, saqmeSi №#2318022519964-10a/-072-

18w. sasamarTlom mimarTa rogorc adamianis uflebaTa evropuli 

sasamarTlos praqtikas aseve, evrosabWos ministrTa komitetis 

rekomendacias, Tumca unda aRiniSnos, rom miuxedavad gamoyenebisa 

da miTiTebisa, ukeTesi iqneboda sasamarTlos vrclad ganemarta 

saqmis garemoebebTan maTi Sesabamisoba, rac ufro naTels gaxdida 

maTi gamoyenebis aucileblobas. 

 

 zestafonis raionuli sasamarTlo mier, aRniSnul Tematikaze da 

periodSi, ganxiluli iqna 11 saqme, saidanac sasamarTlos 4 

ganCinebaSi aqvs gamoyenebuli saerTaSoriso standartebi, saidanac 

2 ganCinebaSi akeTebs maT ganmartebas, kerZod, ganCinebebi #10/d-59-

2017 da #10/d-87-2018. 

 

 mcxeTis raionuli sasamarTlos mier aRniSnul Tematikaze da 

periodSi, ganxilul iqna 2 saqme. sasamarTlo orive ganCinebaSi 

dasabuTebis kuTxiT iyenebs saerTaSoriso standartebs. 

gamoyenebulia rogorc adamianis uflebaTa evropuli 

sasamarTlos praqtika aseve, gaerTianebuli erebis organizaciis 

standartuli minimaluri wesebis arasrulwlovanTa sisxlis 

samarTlis administraciis Sesaxeb (pekinis wesebi) da 

saerTaSoriso paqti `samoqalaqo da politikuri uflebebis 

Sesaxeb~ dadgenil standartebi, mag.: ganCinebaSi #10-d/185-18 

sasamarTlo iyenebs evropuli sasamarTlos saqmis faqtobriv 

garemoebebTan relevantur praqtikas da aRniSnul saqmesTan 

Sesabamisi citirebebi mohyavs, kerZod, gamoyenebulia 3 evropuli 

sasamarTlos precedentuli gadawyvetileba:  

 kolevi bulgareTis winaaRmdeg (Kolevi v. Bulgaria), sadac evropulma 

sasamarTlom ganmarta, rom `Tu arsebobs braldebulis piradi 
kavSirebi mowmeebTan, saxezea marTlmsajulebis ganxorcielebaSi 
Carevis realuri saSiSroeba.~ 

 saqme miqiaSvili saqarTvelos winaaRmdeg, sadac evropulma 

sasamarTlom ganmarta, rom `Tu braldebuls piradi kavSirebi aqvs 



mowmeebTan, SesaZlebelia maTi mosyidva da an sxva xerxiT 

zemoqmedeba.~ 

 saqme kontrada italiis winaaRmdeg (Contrada v. Italy), sadac 

sasamarTlom ganacxada, rom `mowmeebTan piradi kavSirebi 
miuTiTebs im garemoebaze, rom didi albaTobiT moxdeba maTze 
zemoqmedeba da mtkicebulebis ganadgureba.~ 
xolo #10d/82-2018 ganCinebaSi sasamarTlo ganmartavs 

arasrulwlovnis saukeTeso interesebs `pekinis wesebis~ mixedviT. 

sasamarTlo ganavrcobs msjelobas da asabuTebs mis Semdgom 

gadawyvetilebas, Tumca `samoqalaqo da politikuri uflebebis 

Sesaxeb~ saerTaSoriso paqtTan dakavSirebiT sasamarTlo zogadad 

axsenebs mas da ukeTesi iqneboda konkretuli debulebebis motana 

da maTi ganmarteba. 

 

 ozurgeTis raionuli sasamarTlo mier, aRniSnul Tematikaze da 

periodSi, ganxiluli iqna 3 saqme, saidanac sasamarTlo 1 

ganCinebaSi iyenebs evropuli sasamarTlos precedentul 

gadawyvetilebas, romelic zogadi xasiaTisaa. 

 

 

 samtrediis raionuli sasamarTlo mier, aRniSnul Tematikaze da 

periodSi, ganxiluli iqna 4 saqme. oTxive saqmeSi sasamarTlo 

akeTebs miTiTebebs saerTaSoriso standartebze, Tumca aRniSnuli 

miTiTebas ar scdeba, umjobesi iqneboda meti TvalsaCinoebisTvis 

maTi ganmarteba da mocemul faqtobriv garemoebebTan Sesabamisobis 

warmoCena. 

 

 

 vanis raionuli sasamarTlo mier, aRniSnul Tematikaze da 

periodSi, ganxiluli iqna mxolod 1 saqme. sasamarTlo am 

ganCinebaSi bavSvTa uflebebis Sesaxeb konvenciis bavSvis da misi 

saukeTeso interesis ganmartebas iSveliebs, Tumca aRsanniSnavia, 

rom igi zogadi xasiaTisaa da umjobesi iqneboda saerTaSoriso 

standartebis saqmis faqtobriv garemoebebTan mimarTebiT ufro 

konkretuli gamoyeneba. 

 

 saCxeris raionuli sasamarTlosa da WiaTuris magistrati 

sasamarTlos mier aRniSnul Tematikaze da periodSi, ganxiluli 



iqna 4 saqme. saerTaSoriso standartebis gamoyenebis mxriv 

aRsaniSnavia ganCinebebi #10/a-10-17 da #10d-22, sadac sasamarTlo 

SedarebiT uxvad iyenebs adamianis uflebaTa saerTaSoriso 

sasamarTlos relevantur praqtikas da ar Semoifargleba mxolod 

miTiTebebiT, aramed axdens maT relevantur citirebas. Aaseve, 

gamoyenebulia bavSvis uflebebis Sesaxeb konvenciisa da zogadad, 

`pekinis wesebis~ midgomebi. 

 

 gardabnis magistrati sasamarTlos mier, aRniSnul Tematikaze da 

periodSi, ganxiluli iqna 1 saqme. aRniSnul ganCinebaSi 

sasamarTlos gamoyenebuli aqvs adamianis uflebaTa evropuli 

sasamarTlos gadawyvetileba, romelic marTalia, relevanturia 

arsebuli saqmis garemoebebTan Tumca, zogadi xasiaTisaa. 

 

 senakis raionuli sasamarTlos mier aRniSnul Tematikaze da 

periodSi, ganxiluli iqna 1 saqme. aRniSnul ganCinebaSi 

sasamarTlo uTiTebs saerTaSoriso standartebze. 

 

 siRnaRis raionuli sasamarTlos mier aRniSnul Tematikaze da 

periodSi, ganxiluli iqna 3 saqme. sasamarTlo mxolod 1 

ganCinebaSi uTiTebs iseT saerTaSoriso standartebze, rogoricaa 

pekinis wesebi da evrosabWos ministrTa rekomendacia. 

 

 Telavis raionuli sasamarTlos mier aRniSnul Tematikaze da 

periodSi ganxiluli iqna 4 saqme. sasamarTlo mxolod 2 

ganCinebaSi uTiTebs iseT saerTaSoriso standartebze, rogoricaa 

marTlmsajulebis sitemaSi bavSvis uflebebis Sesaxeb gaeros 

bavSvis uflebaTa komitetis zogadi komentari #10 da pekinis 

wesebi. aRniSnul dokumentebs sasamarTlo efeqtianad iyenebs 

arasrulwlovanTa saukeTeso interesis gansamartad da saTanadod 

usabamebs saqmis konkretul garemoebebs. ganCinebebSi aseve, 

ilustrirebulia adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTali da miTiTebulia evrosabWos ministrTa 

rekomendacia #R(80)11. 

 

 



daskvna 
 

kvlevis Sedegebma cxadyo, rom zogadad, sasamarTloebi aqtiurad 

iyeneben adamianis uflebaTa evropuli konvenciis me-5 da me-6 muxlebis 

dadgenil standartebs da arasrulwlovani pirebis mimarT aRkveTis 

RonisZiebebis gamoyenebis Sesaxeb ganCinebebSi samarTlebrivi 

argumentaciis dasabuTebisas, miuTiTeben saerTaSoriso da evropul 

standartebze.  

saerTaSoriso xelSekrulebebisa da adamianis uflebaTa evropuli 

sasamarTlos gadawyvetilebaTa gamoyenebis aspeqtSi, erovnuli 

sasamarTlo gadawyvetilebaTa Seswavlisa da analizis safuZvelze 

SeiZleba davaskvnaT, rom saqarTvelos sasamarTloebi cdiloben 

aqtiurad gamoiyenon adamianis uflebaTa saerTaSoriso samarTlis 

sferoSi moqmedi normebi. miuxedavad xarvezebisa, dadebiT momentad 

migvaCnia, erovnuli sasamarTloebis mier saerTaSoriso standartebis 

danergvis mcdeloba, gansakuTrebiT iseT sakiTxSi, rogoricaa 

arasrulwlovanTa marTlmsajuleba. 

 

aRsaniSnavia is faqtic, rom warmodgenili analizi aris pirveli kvleva, 

romelic ganxorcielda arasrulwlovanTa marTlmsajulebis kodeqsis 

amoqmedebis Semdeg (2016 wlis 1 ianvridan) da miznad isaxavda 

arasrulwlovanTa  uflebaTa dacvis saerTaSoriso standartebis 

erovnul sasamarTlo gadawyvetilebebSi asaxvis Taviseburebebis 

Seswavlas.  

 

kvlevis Sedegebma cxadyo, rom 2017-2018 wlebSi, arasrulwlovanTa 

marTlmsajulebis kodeqsis 61-64-e muxlebis safuZvelze, 

arasrulwlovani pirebis mimarT gamotanili iyo 224 ganCineba (275 

braldebulis mimarT) aRkveTis RonisZiebis gamoyenebis Sesaxeb. 

ganCinebaTa raodenobiT erTmniSvnelovnad pirvel adgilze iyo Tbilisis 

saqalaqo sasamarTlo, romelmac ganixila 70 saqme. Semdeg, saqmeTa 

ganxilvis yvelaze maRali maCvenebeli dafiqsirda quTaisis (23 saqme) da 

baTumis (22 saqme) saqalaqo sasamarTloebSi. rac Seexeba aRmosavleT 

saqarTvelos, aq aRsaniSnavia rusTavis (17 saqme) saqalaqo da gurjaanis 

(12 saqme) raionuli sasamarTloebi, romlebic dedaqalaqis Semdeg, 

ganCinebaTa yvelaze didi odenobiT gamoirCeodnen. 

rac Seexeba aRkveTis RonisZiebis saxeebs, arasrulwlovnebis mimarT 

yvelaze ufro xSirad gamoyenebul RonisZiebas warmoadgenda girao, 



romelic sul 114 braldebuls Seefarda. am kuTxiT, meore adgilze iyo 

patimroba, romelic gamoyenebuli iyo 75 piris mimarT. statistikur 

monacemebze dayrdnobiT, pirveli instanciis saerTo sasamarTloebs mier 

aRkveTis RonisZiebis yvelaze optimalur saxed sakmaod xSirad iqna 

miCneuli meTvalyureobaSi gadacema, romelic gamoyenebulia 59 

arasrulwlovnis mimarT. rac Seexeba aRkveTis RonisZiebis sxva formebs, 

sasamarTloebma yvelaze iSviaTad gamoiyenes or maTgani – SeTanxmeba 

saTanado qcevasa da gausvlelobis Sesaxeb (16 piris mimarT) da piradi 

Tavdeboba (2 piris mimarT). 

 

sasamarTlo gadawyvetilebebis analizisas gamovlinda, rom 

arasrulwlovanTa saqmeebis ganxilvisas, sasamarTloebi sakmaod xSirad 

iyeneben iseT saerTaSorisosamarTlebriv aqtebs, rogoricaa bavSvis 

uflebaTa konvencia da gaeros „pekinis wesebi,“ rig ganCinebebSi aseve, 

miTiTebulia evrosabWos ministrTa komitetis rekomendaciebic. Tumca 

unda aRiniSnos, rom zogierT maTganSi naklebadaa gamokveTili maTi 

Sesabamisoba uSualod saqmis garemoebebTan. umjobesi iqneba 

sasamarTloebis mxridan aRniSnulTan mimarTebiT moxdes ufro vrceli 

ganmartebebis gakeTeba, rac ufro naTels gaxdis zemoT xsenebul aqtTa 

gamoyenebis aucileblobas. miuxedavad amisa, gvinda aqve aRvniSnoT, rom 

mocemul ganCinebebSi saerTaSoriso standartTa gamoyenebis xarisxi 

dadebiT praqtikad unda Sefasdes 2016 wels, saqarTvelos uzenaesi 

sasamarTlos analitikuri ganyofilebis mier Catarebul kvlevasTan134 

SedarebiT, sadac erT-erT mTavar problemad saerTaSoriso aqtebis 

muxlebis blaneturi deklarireba iqna miCneuli.  

 

rac Seexeba adamianis uflebaTa evropuli sasamarTlos precedentuli 

samarTlis gamoyenebas, aRsaniSnavia, rom Seswavlili ganCinebebidan, 

umravles maTganSi pirveli instanciis sasamarTloebi sworad axdenen 

strasburgis sasamarTlos gadawyvetilebaTa citirebas, riTic amyareben 

gakeTebul daskvnebs. metwilad, aRniSnuli dokumentebi relevanturadaa 

miTiTebuli da sakmaod bevr ganCinebaSi vxvdebiT dasabuTebul 

argumentacias braldebuli arasrulwlovnisTvis aRkveTis yvelaze 

optimaluri RonisZiebis gamoyenebis TvalsazrisiT, rac uzrunvelyofs 

arasrulwlovnis mier adamianis uflebaTa evropuli konvenciis me-6 
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 saqarTvelos uzenaesi sasamarTlos kvleva „saerTaSoriso samarTlebrivi aqtebisa da 
adamianis uflebaTa evropuli sasamarTlos gadawyvetilebaTa gamoyenebis praqtika 
sasamarTloebis mier arasrulwlovanTa saqmeebis ganxilvisas (2016 wlis 01.30.06 
sasamarTlo gadawyvetilebaTa analizi)“ 



muxliT garantirebul, saqmis samarTlianad ganxilvis uflebiT efeqtian 

sargeblobas. Tumca, kvlevis Sedegad aseve, gamoikveTa ganCinebaTa 

mniSvnelovani nawilis stereotipuli dasabuTeba, rac gamorCeulad 

teritoriuli niSniT – kerZod, erTi sasamarTlos ganCinebebSi 

vlindeboda. sasamarTloebis winaSe arsebul kidev erT gamowvevas 

warmoadgens koleqtiuri tipis ganCinebebi, sadac erTze met 

arasrulwlovan braldebulTan gvaqvs saqme. aseT SemTxvevebSi 

sasamarTloebi ZiriTadad, saTanadod axdenen TiToeulis mimarT 

diferencirebuli msjelobis ganviTarebas, Tumca, ikveTeba iseTi 

ganCinebebic, romlebic amgvar argumentacias moklebulia. amdenad, 

mniSvnelovania, daculi iyos arasrulwlovani piris individualizaciis 

maRali xarisxi, vinaidan es aspeqti samarTliani sasamarTlos uflebis 

erT-erT ZiriTad elements warmoadgens.  

adamianis uflebaTa evropuli konvenciis me-5 muxlTan dakavSirebiT unda 

iTqvas, rom erovnuli sasamarTloebi umeteswilad, msjeloben mocemuli 

danawesiT gaTvaliswinebul iseT fundamentur faqtorebze, rogoricaa 

mimalvis, axali danaSaulis Cadenisa da marTlmsajulebis jerovnad 

ganxorcielebaSi Carevis safrTxe. Tumca, am mimarTulebiT ganCinebaTa 

analizis Sedegad gamoikveTa ramdenime problemuri sakiTxi, rac 

arasrulwlovnis mier mZime danaSaulis SemTxvevebs ukavSirdeba. amgvari 

mocemulobis arsebobis pirobebSi, mZime danaSaulis Cadena 

sasamarTloebis mier sakmaod xSiradaa Sefasebuli zemoT xsenebuli 

yvela safrTxis arsebobis safuZvlad. garda amisa, aRniSnul garemoebas 

sasamarTloebi arcTu ise iSviaTad, ganyenebulad, damatebiTi msjelobis 

gareSe iyeneben arasrulwlovnisTvis aRkveTis RonisZiebis mkacri 

RonisZiebis Sefardebis dasabuTebis mizniT, rac adamianis uflebaTa 

evropuli sasamarTlos precedentul samarTalze dayrdnobiT, dadebiT 

praqtikad ver Sefasdeba. Sejamebis kuTxiT, aRsaniSnavia, rom erovnuli 

sasamarTloebi metwilad, efeqtianad iyeneben strasburgis sasamarTlos 

precedentul gadawyvetilebebs me-5 muxlTan dakavSirebul saqmeebze da 

saTanadod argeben maT konkretuli saqmis garemoebebsa da 

arasrulwlovanTan dakavSirebul sxva mniSvnelovan faqtorebs. 

es yovelive imaze metyvelebs, rom garkveulwilad, gaumjobesda 

evropuli konvenciis da strasburgis sasamarTlos precedentuli 

samarTlis gamoyenebis praqtika. aRniSnulis mizezad SeiZleba miviCnioT 

mosamarTleebisTvis Catarebuli treningebi arasrulwlovanTa 

marTlmsajulebis da adamianis uflebaTa evropuli konvenciis me-5 da 

me-6 muxlebTan mimarTebiT, aseve mocemul sakiTxebze qarTul enaze 



arsebuli xelmisawvdomi literatura da damatebiTi masalebi. vfiqrobT, 

am mimarTulebiT saTanado ganviTarebisTvis xelSemwyobi piroba iqneba 

isic, rom amoqmedda adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebaTa eleqtronuli bazis – HUDOC-is qarTuli versia.  

 

kvlevis Sedegad gamovlenil kidev erT sayuradRebo sakiTxs 

warmoadgens arasrulwlovan braldebulTa mimarT patimrobiT 

uzrunvelyofili giraos gamoyeneba, rac legitimur kiTxvebs svams misi, 

rogorc bavSvis saukeTeso interesebTan Sesabamisobis TvalsazrisiT.  

ganCinebaTa analizis Sedegad gamovlenili tendenciis Sesabamisad, 

miuxedavad imisa, rom TiTqmis yvela maTganSi figurirebs bavSvis 

uflebaTa konvenciis mier damkvidrebuli termini `bavSvis saukeTeso 

interesi,“ romelic gaziarebulia saqarTvelos arasrulwlovanTa 

marTlmsajulebis kodeqsiT, mizanSewonili iqneboda am terminis 

gamoyenebisas ganmartebuliyo, Tu rogor iqna gamoyenebuli es termini 

konkretul saqmesTan mimarTebaSi, raSi gamovlinda bavSvis saukeTeso 

interesi. 

Sejamebis saxiT, unda aRiniSnos, rom zogadad, saqarTvelos pirveli 

instanciis sasamarTloebi arasrulwlovani pirebis mimarT aRkveTis 

RonisZiebebis gamoyenebis Sesaxeb ganCinebebSi aqtiurad iyeneben 

adamianis uflebaTa evropuli konvenciis me-5 da me-6 muxlebis dadgenil 

standartebs da agreTve, arasrulwlovnebTan dakavSirebul sxva  

saerTaSoriso dokumentebs. rogorc zemoT aRiniSna, kvlevis farglebSi 

gamoikveTa sasamarTloebis mier evropuli standartebis Sesabamisi, 

sanimuSo ganCinebebi da amavdroulad, is saqmeebi, sadac 

ilustrirebulia erovnuli sasamarTloebis mier warmodgenili 

arasruli an saerTaSoriso standartebTan Seusabamo dasabuTeba. 

miuxedavad kvlevis Sedegad gamovlenili xarvezebisa, dadebiT momentad 

migvaCnia, erovnuli sasamarTloebis mier saerTaSoriso standartebis 

danergvis mcdeloba, gansakuTrebiT iseT sakiTxSi, rogoricaa 

arasrulwlovanTa marTlmsajuleba. 

 

amdenad, migvaCnia, rom mocemuli kvleva saintereso iqneba, rogorc 

mosamarTleebisa da sasamarTlo xelisuflebaSi dasaqmebuli 

pirebisTvis, aseve akademiuri wreebis warmomadgenlebis, studentebisa da   

yvela im pirisTvis, vinc erovnul doneze adamianis uflebaTa dacvis 

kuTxiTaa dainteresebuli.   

 

 



rekomendaciebi 

 

kvlevis dasasruls, SesaZlebelia, ramdenime zogadi saxelmZRvanelo 

rekomendaciis Camoyalibeba, romelic aRkveTis RonisZiebis gamoyenebis 

kuTxiT, xels Seuwyobs arasrulwlovanTa marTlmsajulebis efeqtian 

ganxorcielebas, aseve adamianis uflebaTa evropuli konvenciisa da sxva 

mniSvnelovan saerTaSoriso aqtebSi mocemuli standartebis erovnul 

praqtikaSi damkvidrebas. 

 

 mniSvnelovania, rom arasrulwlovanis mimarT aRkveTis 

RonisZiebis gamoyenebis Sesaxeb ganCinebis samotivacio nawili ar 

xasiaTdebodes stereotipuli dasabuTebiT da naTlad gamoikveTos 

saqmis specifikur garemoebaTa sistemuri analizi. 

 arasrulwlovani piris mimarT aRkveTis yvelaze optimaluri 

RonisZiebis gamoyenebis dasabuTebis mizniT, saWiroa, ganCinebaSi 

saTanadod iyos Sefasebuli braldebulis pirovnuli 

maxasiaTeblebi, qonebrivi SesaZlebloba, ojaxuri mdgomareoba da 

sxva mniSvnelovani, konkretuli garemoebebi.  

sagulisxmoa, rom aRniSnuli gadawyvetileba ar iqnas miRebuli 

mxolod braldebulis mier Cadenili danaSaulis simZimis 

safuZvelze, rac adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTliT dadgenil standartTan Seusabamo 

praqtikas warmoadgens. 

 erovnul praqtikaSi arsebuli koleqtiuri tipis135 ganCinebaTa 

raodenobis gaTvaliswinebiT, fundamenturia aRkveTis RonisZiebis 

gamoyenebis Sesaxeb ganCinebebSi braldebuli arasrulwlovanis 

mimarT maqsimalurad daculi iyos individualizaciis maRali 

xarisxi. 

 rekomendebulia, ganCinebebSi adamianis uflebaTa evropuli 

sasamarTlos precedentuli samarTlis miTiTebas ar hqondes 

Sablonuri xasiaTi da arasrulwlovnis mimarT aRkveTis 

RonisZiebis gamoyenebis kuTxiT, konkretuli gadawyvetilebis 

misadageba gamyarebuli iyos argumentirebuli msjelobiT. 

arasrulwlovanTa, rogorc sazogadoebis erT-erT yvelaze mowyvlad 

pirTa dacvis maRali standartis uzrunvelsayofad sakanonmdeblo 

TvalsazrisiT, kvlevis farglebSi SemoTavazebulia ramdenime 

                                                           
135 ganCinebebi, sadac saqme exeba erTze met arasrulwlovan braldebuls. 



sakanonmdeblo winadadeba, rac vfiqrobT, xels Seuwyobs 

arasrulwlovanTa marTlmsajulebis fundamenturi principis – bavSvis 

saukeTeso interesebis dacvis qmediTi garantiebis Camoyalibebas 

erovnul sakonmdeblo doneze. 

 rogorc kvlevaSi aRiniSna, miuxedavad imisa, rom 

arasrulwlovanTa marTlmsajulebis kodeqsSi aRniSnuli 

SesaZlebloba araa gansazRvruli, sssk-is 200(6) muxlis 

Sesabamisad, arasrulwlovnis mimarT ramdenime SemTxvevaSi 

gamoyenebulia patimrobiT uzrunvelyofili girao. mocemuli 

prevenciuli zoma rig SemTxvevebSi, efeqtian saSualebad miiCneva, 

Tumca amavdroulad, xSirad gaumarTleblad mkacr RonisZiebad  

SeiZleba iqnas aRiqmuli. 

amdenad, arasrulwlovanTa dasacavad mizanSewonilia ufro 

maRali standartis daweseba. Sesabamisad, praqtikuli 

TvalsazrisiT, umjobesi iqneba mocemuli sakiTxi daregulirdes 

sakanonmdeblo doneze. kerZod, migvaCnia, rom am mimarTulebiT 

gadadgmul dadebiT nabijad Sefasdeba Tu arasrulwlovanTa 

marTlmsajulebis kodeqsiT konkretulad gaiwereba is 

winapirobebi, romlebic SesaZlebels gaxdis patimrobiT 

uzrunvelyofili giraos gamoyenebas arasrulwlovnis saukeTeso 

interesebis sruli dacviT. aRniSnuli uzrunvelyofs rogorc 

sazogadoebis erT-erTi mowyvladi jgufis uflebaTa efeqtur 

dacvas, aseve am kuTxiT pozitiuri sasamarTlo praqtikis 

danergvas.  

 giraosTvis gansazRvruli Tanxis odenobis TvalsazrisiT,  

kvlevis Sedegad gamovlinda erovnuli sasamarTloebis mier 

danergili mkafiod diferencirebuli da araerTgvarovani 

praqtika, rac TviTnebobis prevenciisa da arasrulwlovnis mier 

saqmis samarTlianad ganxilvis uflebiT sargeblobis kuTxiT, 

sayuradRebo sakiTxs warmoadgens.  

amdenad, giraosTvis gansazRvruli Tanxis odenobebs Soris 

arsebuli araproporciulad didi diapazonis gaTvaliswinebiT, 

mizanSewonili iqneba, Tu sakanonmdeblo doneze 

arasrulwlovanTa mimarT am mimarTulebiT moxdeba dReisTvis 

arsebuli SeuzRudavi diskreciis garkveuli limitireba.  

 



unda aRiniSnos, rom potenciurad, giraos Tanxis odenobaze 

mxolod maqsimaluri zRvris dawesebamac SesaZloa, bevrad ufro 

efeqtianad uzrunvelyos arasrulwlovanTa interesebisa da 

uflebebis dacva. 

 kvlevis farglebSi gamokveTili tendenciis Sesabamisad, `didi 

qalaqebis sasamarTloebi,~ rogoricaa Tbilisi, baTumi da sxvebi 

xasiaTdebian aRkveTis erT-erTi RonisZiebis – saTanado qcevasa da 

gausvlelobaze SeTanxmebis gamoyenebis gansakuTrebiT mwiri 

praqtikiT.  

aRsaniSnavia, rom mocemuli prevenciuli zoma aRkveTis 

RonisZiebis erT-erT yvelaze msubuq saxes warmoadgens. 

arasrulwlovanTa marTlmsajulebis ganxorcielebis kuTxiiT ki, 

mniSvnelovania aRkveTis SedarebiT msubuqi RonisZiebebi iseTi 

prevenciuli xasiaTiT gamoirCeodnen, rom maTi gamoyeneba ara 

mxolod formalobad, aramed praqtikuli TvalsazrisiT, efeqtian 

saSualebad miiCneodes.  

Sesabamisad, saWiroa, sakanonmdeblo doneze mocemuli RonisZieba 

imgvarad Camoyalibdes an gamyardes damatebiTi Semakavebeli 

RonisZiebebiT, romlebic uzrunvelyofen misi efeqtianobis 

xarisxis amaRlebas da  erovnul praqtikaSi damkvidrebas.  

 

samomavlod, erovnul doneze sasamarTlo sistemaSi 

arasrulwlovanTa marTlmsajulebis saerTaSoriso standartebTan 

Sesabamisobis uzrunvelsayofad, vfiqrobT, mizanSewonili iqneba: 

 

 intensiurad Catardes treningebi mosamarTleTaTvis saerTaSoriso 

samarTlis sakiTxebze; 

 momzaddes zemoaRniSnul sakiTxTan dakavSirebiT specialuri 

literatura qarTul enaze; 

 sistematurad Catardes arasruლwlovanTa marTlmsajulebis 

saqmeTa Seswavla da ganzogadeba. Tavis mxriv, es xels Seuwyobs 

gadawyvetilebaTa xarisxis gaumjobesebas da daexmareba im 

mosamarTleebs, romlebic ixilaven kanonTan konfliqtSi myof 

arasrulwlovnebis saqmeebs. 

 

 


