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winasityvaoba

gamoxatvis Tavisufleba ZiriTa-
di universaluri Rirebulebaa,
romelic safuZvlad udevs adami-
anis uflebebs da gansazRvravs
pirovnebis Rirsebas. igi yvela im
uflebis qvakuTxeds warmoadgens,
romelTa dacva demokratiul
saxelmwifoTa prioritets
ganekuTvneba.

gamoxatvis Tavisuflebas gan-
sakuTrebuli adgili ukavia adami-
anis uflebaTa da TavisuflebaTa
sistemaSi, radgan swored is gana-
pirobebs sxva uflebebiTa da Tavi-
suflebebiT sargeblobis SesaZle-
blobas.1

gamoxatvis Tavisuflebis mniS-
vnelobaze xazgasmiT miuTiTebs
ara erTi saerTaSoriso dokumenti.
magaliTad, azrisa da gamoxatvis
Tavisuflebis uflebis Sesaxeb
gaerTianebuli erebis organizaci-

is adamianis uflebaTa komisiis 45
rezoluciis (1993) mixedviT, aRi-
arebulia, rom im pirTa adamianis
uflebaTa ganmtkiceba da waxalise-
ba, romlebic axorcieleben azrisa
da gamoxatvis Tavisuflebis ufle-
bas, fundamenturi mniSvnelobisaa
adamianis Rirsebis dasacavad, rom
azrisa da gamoxatvis Tavisufleb-
is ufleba dakavSirebulia adami-
anis yvela sxva uflebasTan da afar-
Toebs maT.2

gamoxatvis Tavisufleba aRiare-
bulia gaerTianebuli erebis orga-
nizaciis yvela ZiriTadi dokumen-
tiT. upirveles yovlisa, aRsaniSna-
via 1948 wlis 10 dekembris adami-
anis uflebaTa sayovelTao dek-
laracia, romelic warmoadgens
mTeli saerTaSoriso sazogadoebis
erTian monapovars da, romelSic
pirvelad iqna aRiarebuli gamo-
xatvis Tavisufleba. adamianis
uflebaTa saerTaSoriso dek-
laraciis me-19 muxlis mixedviT:

“yovel adamians aqvs azrisa da misi Tavisuflad gamoxatvis Tavisuf-
leba. es Tavisufleba moicavs adamianis uflebas, hqondes sakuTari

1 z. adeiSvili, “media da kanoni~,
Tbilisi, 2004, gv. 11.

2 azrisa da gamoxatvis Tavisuflebis
ufleba, adamianis uflebaTa komisia,
rezolucia 1993/45, preambula.
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azri da daubrkoleblad moiZios, miiRos da gaavrcelos informacia
da ideebi yovelgari saSualebiT, miuxedavad sazRvrebisa.~

gamoxatvis Tavisuflebas aRi-
arebs da icavs evropis sabWos far-
glebSi moqmedi adamianis ufleba-
Ta da ZiriTad TavisuflebaTa kon-
vencia, romelic miRebul iqna rom-
Si 1950 wlis 4 noembers. adamianis
uflebaTa vropuli konvenciis
safuZvelze Tavdapirvelad Camo-
yalibda adamianis uflebaTa evro-
puli sasamarTlo da adamianis
uflebaTa evropuli komisia, rom-
lebsac pirvelad kacobriobis is-
toriaSi hqondaT individualuri
ganacxadebis ganxilvis uflebamo-
sileba. 1998 wlis 1 noembridan,
rodesac ZalaSi Sevida me-11 oqmi,
es ori organo gauqmda da maT adg-
ilze Seiqmna erTiani adamianis
uflebaTa evropuli sasamarTlo,
romelic funqcionirebs mudmivmo-
qmed safuZvelze.

gamoxatvis Tavisufleba ufro
farTod iqna ganxiluli samoqalaqo
da politikur uflebaTa saerTaSo-
riso paqtSi, romelic gaerTiane-
buli erebis organizaciis gene-

raluri asambleis mier iqna miRebu-
li 1966 wels. saerTaSoriso paqtSi
xorcSesxmuli uflebebis efeq-
tiani dacvis mizniT miRebul iqna
fakultaturi oqmi, romlis
safuZvelzec Seiqmna adamianis
uflebaTa komiteti. komitetma ga-
nixila da SeimuSava mniSvnelovani
precedentuli samarTali gamo-
xatvis TavisuflebasTan mimarTe-
baSi, rac qvemoT iqneba ganxiluli.

yvela sxva danarCeni sakanonmde-
blo garantia, romlebic saerTaSo-
riso aqtebSi gvxdeba, imeorebs ze-
moxsenebul dokumentebSi Camoya-
libebul debulebebs gamoxatvis
Tavisuflebis Sesaxeb. aqve unda
aRiniSnos, rom saerTaSoriso
standartebi gvTavazobs zogadi
regulirebis farglebs, xolo praq-
tikuli Zalisxmeva saxelmwifoebma
unda ganaxorcielon.

garda zemoxsenebulisa, gamo-
xatvis Tavisuflebaze miuTiTebs
evropis sabWos farglebSi miRebu-
li rekomendaciebi, rezoluciebi
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da deklaraciebi, romlebic minis-
trTa komitetis mier iqna miRebu-
li sxvadasxva dros. magaliTad,
1982 wlis 29 aprilis deklaracia
gamoxatvisa da informaciis Tavi-
suflebis Sesaxeb acxadebs, rom
WeSmariti demokratiis, kanonis
uzenaesobisa da adamianis ufleba-
Ta pativiscemis principebi qmnis
evropul saxelmwifoTa TanamSrom-
lobis safuZvels da, rom gamo-
xatvisa da informaciis Tavisufle-
ba am principebis fundamenturi
elementia.

xsenebuli deklaracia agreTve
miuTiTebs, rom gamoxatvisa da in-
formaciis Tavisufleba aucilebe-
lia yoveli adamianis socialuri,
ekonomikuri, kulturuli da poli-
tikuri ganviTarebisTvis da war-
moadgens socialuri da kulturu-
li jgufebis, erebisa da saerTaSo-
riso Tanamegobrobis harmoniuli
winsvlis pirobas; rom saxelmwi-
foebs ekisrebaT valdebuleba,
xelyofisgan daicvan gamoxatvisa
da informaciis Tavisufleba da ga-
naxorcielon politika, romelic

miznad isaxavs SeZlebisdagvarad
metad Seuwyon xeli mediasa da in-
formaciis wyaroebis pluralizms
da, Sesabamisad, mosazrebebisa da
Sexedulebebis pluralizms, isini
Zalisxmevas mimarTaven, dacul
iqnes yvelas ufleba, sazRvrebis
miuxedavad, gamoxatos sakuTari
azri, moiZios da miiRos informacia
da mosazrebebi wyaros miuxedavad,
agreTve, gaavrcelos isini adami-
anis uflebaTa evropuli konvenci-
is me-10 muxlis debulebebis Sesa-
bamisad.

zemoxsenebuli miznebis misaR-
wevad saxelmwifoebi unda Tanam-
Sromlobdnen, raTa daicvan Ti-
Toeuli adamianis gamoxatvisa da
informaciis Tavisufleba.

mediis gamWvirvalobis ganm-
tkicebis mizniT gasatarebel
RonisZiebaTa Sesaxeb  # R (94) 13
rekomendaciis ganmartebiTi memo-
randumis 1-el punqtSi calsaxad
aris aRniSnuli, rom informaciisa
da gamoxatvis Tavisufleba, iseve
rogorc informaciisa da mosazre-
bebis Tavisufali gavrceleba,
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sazRvrebis miuxedavad da sajaro
xelisuflebis Carevis gareSe, ne-
bismieri WeSmariti demokratiisa-
Tvis fundamentur Rirebulebas
warmoadgens.

winamdebare SesavalSi ganxi-
lulia adamianis uflebaTa da
TavisuflebaTa, kerZod, gamo-
xatvis Tavisuflebis dacvis is Zi-
riTadi meqanizmebi, romlebic fun-
qcionirebs gaerTianebuli erebis

organizaciisa da evropis sabWos
farglebSi, agreTve saerTaSoriso
sazogadoebis mier am sferoSi aRi-
arebuli principebi, romlebic
mxedvelobaSi unda miiRon
saxelmwifoebma sakanonmdeblo ga-
rantiebis SemuSavebisas, da
saqarTvelos kanonmdebloba,
romelic uSualod aregulirebs
gamoxatvis Tavisuflebas.

gamoxatvis Tavisuflebis dacva adamianis uflebaTa da

ZiriTad TavisuflebaTa konvenciis mixedviT

konvenciis me-10 muxlis Tanaxmad,

“yvelas aqvs ufleba gamoxatvis Tavisuflebaze. es ufleba moicavs
piris Tavisuflebas, hqondes Sexedulebebi, miiRos da gaavrcelos
informacia da mosazrebebi sajaro xelisuflebis mier Carevis gareSe
da sazRvrebis miuxedavad. es muxli ar uSlis xels saxelmwifoebs,
moiTxovon radiosamauwyeblo, satelevizio an kinematografiul war-
moebaTa licenzireba.

am TavisuflebaTa ganxorcieleba, ramdenadac igi akisrebs mas val-
debulebebsa da pasuxismgeblobas, SeiZleba daeqvemdebaros iseT
formalobebs, pirobebs, SezRudvebs an sanqciebs, romlebic gaTva-
liswinebulia kanoniT da aucilebelia demokratiul sazogadoebaSi
erovnuli uSiSroebis, teritoriuli mTlianobis an sazogadoebrivi
usafrTxoebis interesebisaTvis, uwesrigobis an danaSaulis Tavidan
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acilebisaTvis, janmrTelobis an zneobis dacvisaTvis, sxvaTa re-
putaciis an uflebaTa dacvisaTvis, saidumlo informaciis
gamJRavnebis Tavidan acilebis an sasamarTlo xelisuflebis av-
toritetisa da miukerZoeblobis SenarCunebisaTvis.~

1976 wlis dekemberSi evropulma sasamarTlom Handyside-s saqmeSi xazi
gausva demokratiul sazogadoebaSi gamoxatvis Tavisuflebis mniSvnelo-
bas:

“gamoxatvis Tavisufleba warmoadgens demokratiuli sazogadoebis
erT-erT arsebiT safuZvels, misi progresisa da TiToeuli adamianis
ganviTarebis erT-erT ZiriTad pirobas. me-10 muxlis me-2 punqtis Ta-
naxmad, igi gamoiyeneba ara marto “informaciisa~ da “mosazrebebis~ mi-
marT, romlebsac bevri iziarebs, an gulgrilad ekideba, aramed imaT
mimarTac, romlebic Seuracxmyofeli, Tavzardamcemi an SemaSfoTe-
belia saxelmwifos an mosaxleobis nawilisTvis. amgvaria moTxovnebi
pluralizmisa, Semwynareblobisa da farTo TvalTaxedvisa, romelTa
gareSec SeuZlebelia demokratiuli sazogadoebis arseboba~.3

 aqedan gamomdinare, aRar badebs raime kiTxvas is faqti, rom stras-
burgis sasamarTlom xazgasmiT aRniSna saqmeSi Autronic AG v. Switzerland:4

“me-10 muxli gamoiyeneba yvelasTan mimarTebaSi, iqneba es fizikuri
Tu iuridiuli piri.~

evropuli konvenciis me-10 mux-
lis pirveli punqtis meore wina-
dadeba garkveul miniSnebas ake-
Tebs gamoxatvis Tavisuflebis Si-
naarsze. igi vrceldeba rogorc
“gamoxatvis Tavisuflebaze~, aseve

informaciisa da mosazrebebis
miRebisa da gavrcelebis Tavisuf-
lebaze~.

saqmeSi Lingens v. Austria ganmcxade-
beli msjavrdebul iqna sagazeTo
statiebis meSveobiT garkveuli

3 Handyside v. the United Kingdom,
ganacxadi # 5493/72, seria A # 24.

4 Autronic AG v. Switzerland, ganacxadi #
12726/87, seria A #178.
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gamoTqmebis gamoyenebisaTvis (“dabali xarisxis oportunizmi~, “amoralu-
ri~, “uRirsi~) federaluri kancleris mimarT. sasamarTlom daadgina, rom

“faqtebsa da SefasebiT msjelobebs Soris mniSvnelovani gansxvaveba
unda gakeTdes. faqtebis arseboba SeiZleba demonstrirebul iqnes,
maSin rodesac SefasebiTi msjeloba ar eqvemdebareba mtkicebas~.5

saqmeSi Leander v. Sweden evropulma sasamarTlom aRniSna, Tu ras
moicavs informaciis miRebis Tavisufleba, aRiara ra rogorc im informa-
ciis miRebis uflebad, romlis gadacemis survilic aqvs mis mflobels.

“evropuli sasamarTlo aRniSnavs, rom informaciis miRebis Tavisuf-
leba ukrZalavs mTavrobas, SezRudos piri im informaciis miRebaSi,
romlis miwodebac sxvebs undaT an SesaZlebelia undodeT misTvis.
me-10 muxli msgavs garemoebebSi ... saxelmwifos ar akisrebs informa-
ciis gavrcelebis pozitiur valdebulebas~.6

gamoxatvis Tavisufleba gulisxmobs agreTve informaciis gavrcelebis
Tavisuflebasac. saqmeSi Müller and Others v. Switzerland evropulma sasa-
marTlom miuTiTa gamoxatvis Tavisuflebaze xelovnebis nimuSis saxiT.
rogorc man aRniSna, me-10 muxli

“... moicavs mxatvruli gamoxatvis Tavisuflebas _ upiratesad infor-
maciisa da mosazrebebis miRebisa da gavrcelebis farglebSi _ rac
iZleva yvela saxis kulturuli, politikuri da socialuri informa-
ciisa da mosazrebebis sazogadoebriv doneze gacvlis SesaZleblobas~.7

ra Tqma unda, ar aris sakmarisi,
Tavisufali iyos informaciis miRe-
ba da gavrceleba. agreTve mniS-
vnelovani faqtoria aucilebel

teqnikur saSualebebze xelmi-
sawvdomoba. rogorc evropulma
sasamarTlom daadgina zemox-
senebul Autronic AG-is saqmeze,

5 Lingens v. Austria, ganacxadi # 9815/82,
seria A #103.

6 Leander v. Sweden, ganacxadi # 9248/81,
seria A # 116.

7 Müller and Others v. Switzerland, ganacxadi
10737/84, seria A #133.
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me-10 muxli gamoiyeneba ara marto
informaciis SinaarsTan mimarTeba-
Si, aramed agreTve gadacemis an
miRebis saSualebaze, ramdenadac
saSualebaze dawesebuli nebi-
smieri SezRudva gardauvlad gana-
pirobebs informaciis miRebisa da
gavrcelebis uflebis xelyofas.8

aqve unda aRiniSnos, rom stras-
burgis sasamarTlom Ekin Association-
is saqmeSi daadgina, rom konvenciis
me-10 muxliT aRiarebuli uflebebi
moqmedebs “sazRvrebis miuxedavad~.9

ase rom, regulirebis im wesebis ar-
seboba, romlebic dakavSirebulia
uSualod ucxour gamocemebTan, ev-
ropuli sasamarTlos azriT,
“ewinaaRmdegeba konvenciis me-10
muxlis 1-el punqts~ (punqti 62).

adamianis uflebaTa evropuli
konvenciis Tanaxmad, gamoxatvisa

da informaciis Tavisufleba abso-
luturi ar aris. saxelmwifos
ufleba aqvs, ganaxorcielos marTl-
zomieri Careva gamoxatvisa da in-
formaciis TavisuflebaSi (miuxe-
davad im saSualebisa, romliTac
Sexeduleba, informacia da
mosazrebebia gamoxatuli), mxolod
me-10 muxlis me-2 punqtSi Camoya-
libebuli pirobebis Sesabamisad. am
konteqstSi gansakuTrebul
yuradRebas imsaxurebs me-10 mux-
lis 1-li punqtis mesame winadade-
basa (es muxli ar uSlis xels
saxelmwifoebs, moiTxovon radi-
osamauwyeblo, satelevizio an ki-
nematografiul warmoebaTa licen-
zireba) da me-2 punqts Soris arse-
buli urTierTkavSiri. sasamarT-
lom ganacxada, rom me-3 winadade-
bis mizans warmoadgens:

“naTlad gansazRvros saxelmwifoebis ufleba, licenzirebis sis-
temis saSualebiT daareguliron is saSualebebi, romlebiTac mauw-
yebloba mowesrigebulia maT teritoriebze, gansakuTrebiT ki te-
qnikuri aspeqtebi. teqnikuri aspeqtebi udavod mniSvnelovania, ma-
gram licenziis gacema an masze uaris Tqma SesaZlebelia aseve iyos
pirobiTi sxva TvalsazrisiT, romelic moicavs iseT sakiTxebs, rogo-
ricaa: Sesabamisi samauwyeblo sadguris xasiaTi da miznebi, misi po-

8 Autronic AG v. Switzerland, ganacxadi #
12726/87, seria A # 178.

9 2001 wlis 17 ivlisi, punqti 62.
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tenciuri auditoria erovnul, regionalur Tu adgilobriv doneze,
specifikuri auditoriis uflebebi da moTxovnilebebi, agreTve is
valdebulebebi, romlebic gamomdinareobs saerTaSoriso aqtebidan.
aRniSnulma SesaZlebelia migviyvanos Carevamde, romlis mizani
gamarTlebuli iqneba pirveli punqtis mesame winadadebis Tanaxmad,
Tundac es ukanaskneli ar Seesabamebodes me-2 punqtSi Camoyalibe-
bul romelime mizans. TumcaRa, aseTi Carevis Sesabamisoba Sefase-
bul unda iqnes me-2 punqtis sxva moTxovnaTa konteqstSi~.10

 Tuki evropuli konvenciis me-10
muxlis me-2 punqtSi Camoyalibebu-
li pirobebi ar aris Sesrulebuli,
gamoxatvisa da informaciis Tavi-
suflebis SezRudva CaiTvleba kon-
venciis darRvevad. marTlzomieri
SezRudvis SemTxvevebi zustad
unda iqnes gansazRvruli kanonSi
da dasaSvebia mxolod im
SemTxvevebSi, rodesac isini miC-
neulia aucileblad demokratiul
sazogadoebaSi.

me-10 muxlis me-2 punqtiT neba-
darTuli SezRudvebi, romelTa
dawesebac SesaZlebelia moxdes
gamoxatvisa da informaciis Tavi-
suflebis ganxorcielebaze, iyofa
3 kategoriad:
• SezRudvebi, romelTa daniSnu-

lebaa sazogadoebrivi intere-
sebis (erovnuli uSiSroebis,
teritoriuli mTlianobis,
sazogadoebrivi usafrTxoebis,
uwesrigobis an danaSaulis
Tavidan acilebis, janmrTelobis
an zneobis) dacva;

• SezRudvebi, romelTa dani-
Snulebaa sxva pirad uflebaTa
dacva (sxvaTa reputaciis an
uflebaTa dacva, saidumlo
informaciis gamJRavnebis Tavidan
acileba);

• SezRudvebi, romlebic auci-
lebelia sasamarTlo xelisu-
flebis avtoritetisa da
miukerZoeblobis SenarCune-
bisaTvis.

10 Informationsverein Lentia and others-is
saqmeze gamotanili ganaCeni, 1993 wlis
24 noemberi, seria A # 276, punqti 32.
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zemoxsenebuli CamonaTvali
SesaZlebelia sakmaod vrclad ga-
moiyurebodes, magram unda aRiniS-
nos, rom imisaTvis, raTa dasaSvebad
CaiTvalos, nebismieri SezRudva

kanoniT unda iyos gansazRvruli da
aucilebeli “demokratiul sazoga-
doebaSi~.

evropulma sasamarTlom erT-
mniSvnelovnad ganmarta, rom

“Carevis aucileblobis dadgenisas xelSemkvreli saxelmwifoebi
sargebloben Sefasebis zRvriT, magram aRniSnuli zRvari eqvemde-
bareba evropul zedamxedvelobas da gamomdinareobs TiToeuli
SemTxvevidan. iq, sadac adgili hqonda me-10 muxlis 1-li punqtiT
uzrunvelyofil uflebaTa da TavisuflebaTa ganxorcielebaSi Care-
vas, kontroli unda iyos mkacri mocemuli uflebis mniSvnelobidan
gamomdinare; am uflebaTa mniSvneloba mravaljer iqna xazgasmuli
sasamarTlos mier. maTi SezRudvis aucilebloba damajereblad unda
iqnes dasabuTebuli~.11

gamoxatvis Tavisuflebis nebi-
smieri SezRudva, piroba an Carevis
raime forma SeiZleba mxolod
gamoyenebul iqnes am Tavisufle-
bis konkretul ganxorcielebaze.

gamoxatvis Tavisuflebis uflebis
Sinaarsi arasdros unda iqnes xel-
yofili. am TvalsazrisiT evropu-
li konvenciis me-17 muxlSi naTqva-
mia:

“winamdebare konvenciaSi araferi SeiZleba ganimartos imgvarad, rom
gulisxmobdes romelime saxelmwifos, jgufis an piris uflebas, mo-
nawileobdes raime saqmianobaSi an ganaxorcielos raime qmedeba,
romelic miznad isaxavs konvenciiT gaTvaliswinebul uflebaTa da
TavisuflebaTa ganadgurebas an am uflebaTa da TavisuflebaTa
imaze metad SezRudvas, vidre es dadgenilia konvenciiT.~11 Autronic AG-is saqmeze gamotanili

ganaCeni, 1990 wlis 22 maisi, seria A
#178, punqti 61.
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sruliad aSkaraa, rom erTi
uflebis Sinaarsis SezRudva uTa-
nabrdeba aRniSnuli uflebis ga-
nadgurebas.

Rommelfanger-is saqmeze12 adami-
anis uflebaTa evropulma komisiam
aRniSna, rom saxelmwifoebs ekisre-
baT pozitiuri valdebuleba,
uzrunvelyon, sajaro moxelis mier
gamoxatvis Tavisuflebis ganxor-
cieleba ar daeqvemdebaros iseT
SezRudvebs, romlebic xelyofs am
uflebis arss.

gamoxatvis Tavisuflebis gan-
xorcielebisas SesaZlo Carevebis
(formalobebi, pirobebi, SezRud-
vebi an sanqciebi) diapazoni Zalian
farToa. ar arsebobs winaswar
dadgenili farglebi. sasamarTlo
TiToeul konkretul saqmeze gani-
xilavs da iRebs gadawyvetilebas,
adgili aqvs Tu ara Carevas, iTva-
liswinebs ra erovnuli xelisuf-
lebis mier gamoyenebuli konkre-
tuli zomis SemzRudvel gavlenas
gamoxatvis Tavisuflebis ganxor-
cilebaze. aseTi Careva SeiZleba
iyos: sisxlis samarTlebrivi msja-

vrdeba13 (jarima an Tavisuflebis
aRkveTa), samoqalaqo zianis
anazRaurebis valdebuleba,14 pub-
likaciis akrZalva,15 gazeTSi piris
suraTis gamoqveynebis akrZalva,16

publikaciebis an sxva nebismier
saSualebaTa konfiskacia, romelTa
meSveobiTac xorcieldeba
mosazrebis gamoxatva an informa-
ciis gadacema,17 samauwyeblo licen-
ziis gacemaze uari,18 Jurnalistis
profesiis ganxorcielebis akrZal-
va, sasamarTlos an xelisuflebis
sxva organos brZaneba Jurnalistu-
ri wyaroebis gamJRavnebis Taobaze
da/an sasjelis dakisreba amis Seus-
ruleblobis gamo,19 saxelmwifos
meTauris gancxadeba, rom sajaro
moxele ar iqneba daniSnuli sajaro
Tanamdebobaze mis mier gakeTebu-
li gancxadebis gamo20 da a.S.

evropuli konvenciis me-10 mux-
lis me-2 punqtis Sesabamisad, nebi-
smieri xelSemkvreli mxaris Sida
xelisuflebas SeuZlia Caerios
gamoxatvis Tavisuflebis ganxor-
cielebaSi, rodesac Sesrulebulia
sami erToblivi piroba:

12 Rommelfanger v. the Federal Republic of
Germany, 1989 w.

13 Barfod v. Denmark, 1989 w.; Lingens v.
Austria, 1986 w.; Dalban v. Romania, 1999
w.

14 Müller and Others v. Switzerland, 1988 w.
15 Sunday Times (No. 2) v. the United Kingdom,

1991 w.; Observer and Guardian v. the United
Kingdom, 1991 w.

16 News Verlags GmbH & CoKG v. Austria,
2000 w.

17 Handyside v. the United Kingdom, 1976 w.;
Müller and Others v. Switzerland, 1988 w.

18 Autronic AG v. Switzerland, 1990 w.
19 Goodwin v. the United Kingdom, 1996 w.
20 Wille v. Liechtenstein, 1999 w.
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• Careva (rac niSnavs “formalobebs~,
“pirobebs~, “SezRudvebs~ an
“sanqciebs~) gaTvaliswinebuli
unda iyos kanoniT;

• Careva miznad unda isaxavdes
erTi an meti Semdegi interesis
an Rirebulebis: erovnuli
uSiSroebis, teritoriuli
mTlianobis, sazogadoebrivi
usafrTxoebis dacvas;
uwesrigobis an danaSaulis
Tavidan acilebas; janmrTelobis
an zneobis, sxvaTa reputaciis an
uflebaTa dacvas; saidumlo
informaciis gamJRavnebis
Tavidan  acilebasa da sasamarTlo
xelisuflebis avtoritetisa da
miukerZoeblobis SenarCunebas;

• Careva aucilebeli unda iyos
demokratiul sazogadoebaSi.

konvenciis me-10 muxlis ZiriTa-
di roli yvela adamianis gamoxatvis
Tavisuflebis dacvaa. amdenad,
strasburgis sasamarTlom SeimuSa-
va me-2 punqtSi Camoyalibebuli Se-
saZlo SezRudvebis mkacri imple-
mentaciis wesebi.21

arsebiTad, sasamarTlom daawe-
sa samarTlebrivi standarti, rom
nebismier zRvarze myof saqmeSi
upiratesoba unda mieces piris
gamoxatvis Tavisuflebas da ara
saxelmwifos mier ufro mniS-
vnelovani interesebis mtkicebas.

saxelmwifos Careva kanonierad
CaiTvleba, Tu evropuli sasamarTlo
daadgens, rom samive moTxovna Ses-
rulebulia. mtkicebis tvirTi samive
moTxovnis Sesrulebis Se-saxeb ekis-
reba saxelmwifos. sasamarTlo ganix-
ilavs samive pirobas zemoxsenebuli
rigiTobis mixedviT. sasamarTlo,
daadgens ra, rom saxelmwifom ver
SeZlo samidan erT-erTi moTxovnis
Sesruleba mainc, aRar ganagrZobs
saqmis gan-xilvas da iRebs gadawy-
vetilebas, rom Sesabamisi Careva iyo
gaumarTlebeli, da, Sesabamisad, ad-
gili aqvs gamoxatvis Tavisuflebis
darRvevas.

erovnulma sasamarTloebma
unda daicvan samive moTxovna,
rodesac ganixilaven da gadawyve-
ten gamoxatvis TavisuflebasTan
dakavSirebul saqmeebs.21 Sunday Times v. the United Kingdom, 1979 w.
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garda amisa, gamoxatvis Tavisu-
flebaSi nebismieri Careva unda
efuZnebodes erovnul kanonmde-
blobas. rogorc wesi, es niSnavs
parlamentis mier miRebul da gamo-
qveynebul daweril kanons. swored
erovnulma parlamentma unda ga-
dawyvitos, SesaZlebelia Tu ara am-
gvari SezRudva.

adamianis uflebaTa evropulma
sasamarTlom mxolod ramdenime
saqmeSi dauSva, rom saerTo samarT-
lis normebi an saerTaSoriso sa-

marTlis principebi warmoadgenda
gamoxatvis TavisuflebaSi Carevis
samarTlebriv safuZvels.22

es moTxovna agreTve miuTiTebs
kanonmdeblobis xarisxzec, Tun-
dac igi parlamentis mier iyos miRe-
buli. strasburgis sasamarTlom
araerTgzis ganacxada, rom kanoni
unda iyos sajaro, xelmisawvdomi
da ganWvretadi.23

gamoxatvis Tavisufleba da zneoba

konfliqts “zneobasa~ da gamox-
atvis Tavisuflebas Soris mivya-
varT proporciulobis principis
axal interpretaciamde. principSi,
amgvar SemTxvevebSi sasamarTlo
erovnul xelisuflebas utovebs
Sefasebis farTo zRvars, rac
gamarTlebulia “zneobis~ speci-
fikiT TiToeul wevr saxelmwifo-
Si an Tundac erTi da imave qveynis
sxvadasxva regionebSi.

sasamarTlom miuTiTa zneobis
erTiani cnebis ararsebobaze

xelSemkvreli saxelmwifoebis
teritoriis farglebSi. evropulma
sasamarTlom ganmarta, rom erovnu-
li sasamarTloebi ukeTes pozicia-
Si imyofebian, vidre saerTaSoriso
mosamarTle, miiRon gadawyvetile-
ba “zneobis~ sakiTxebze, TavianT
saxelmwifoebSi realobasTan Sesa-
bamisobis mxedvelobaSi miRebiT.

erovnulma sasamarTloebma
mxedvelobaSi unda miiRon is faq-
ti, rom dauSvebelia gamoxatvis
Tavisuflebis zogadi da/an mud-

22 TumcaRa, evropuli sasamarTlos
mier ganaCenis gamotanis Semdgom am
sferoSi miRebul iqna formaluri
kanonmdebloba.

23 Sunday Times v. the United Kingdom, 1979 w.
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mivi akrZalva, Tundac iseT mgrZno-
biare sferoebSi, rogoricaa
zneoba. erovnul sasamarTloebs
eZlevaT saxelmZRvanelo miTiTe-
bebi proporciulobis principis
gamoyenebisas: mniSvnelovania
gamoxatvis samizne jgufi, mxed-
velobaSia agreTve misaRebi bavSve-
bi da axalgazrdebi; gaTvaliswine-

buli unda iyos RonisZiebebi, rom-
lebic zRudavs gamoxatvis for-
maze xelmisawvdomobas, rac war-
moadgens zrunvas “amoraluri~ ze-
gavlenis Semcirebaze; TviTnebobis
Tavidan acilebis mizniT dadgenil
unda iqnes “zneobisaTvis~ miyene-
buli realuri ziani.

gamoxatvis Tavisufleba da sxvaTa reputacia da uflebebi

sxvaTa reputaciisa da uflebe-
bis dacva aris “kanonieri mizani~,
romelzec yvelaze xSirad miu-
TiTebs erovnuli xelisufleba
gamoxatvis Tavisuflebis SezRud-
visas. yvelaze metad igi gamoiyeneba
politikosebisa da sajaro mo-
xeleebis kritikisagan dasacavad.
swored amitom am sakiTxTan dakav-
SirebiT evropulma sasamarTlom
ganaviTara farTo precedentuli
samarTali, romelic axdens gamo-
xatvis TavisuflebisaTvis, da ker-
Zod, presisaTvis miniWebuli
Zlieri dacvis demonstrirebas. me-
diis privilegirebuli roli gamom-
dinareobs sasamarTlos im Sexe-

dulebidan, rom demokratiul
sazogadoebaSi mniSvnelovani ad-
gili ukavia politikur gamoxatvas
rogorc saarCevno procesis, ise
sazogadoebrivi mniSvnelobis
mqone yoveldRiuri sakiTxebis
kuTxiT. enobriv mxaresTan dakav-
SirebiT adamianis uflebaTa evro-
pulma sasamarTlom dasaSvebad mi-
iCnia mkacri da uxeSi kritika, iseve
rogorc Seferadebuli gamoTqmebi,
ramdenadac am ukanasknels aqvs
upiratesoba, yuradReba miapyros
polemikur sakiTxebze.

“demokratiul sazogadoebaSi~
Carevis aucileblobis moTxovnis
Sefasebisas strasburgis sasamarT-
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lom ganaviTara mTeli rigi Zalian
mniSvnelovani principebi. poli-
tikosebma unda gamoavlinon ufro

maRali Semwynarebloba mediis kri-
tikasTan mimarTebaSi:

“presis Tavisufleba sazogadoebas aZlevs politikuri liderebis
Sesaxeb mosazrebisa da damokidebulebis gamovlenisa da Camoyalibe-
bis erT-erT saukeTeso saSualebas. ufro zogadad, politikuri de-
batebis Tavisufleba demokratiuli sazogadoebis birTvs warmoad-
gens, rac upiratesia konvenciis Sesabamisad. dasaSvebi kritikis
zRvari ufro farToa politikosTan, vidre kerZo pirTan mimarTeba-
Si. am ukanasknelisagan gansxvavebiT, pirveli garduvalad da Segne-
bulad uqvemdebarebs zedmiwevniT ganxilvas Tavis TiToeul sityva-
sa Tu qmedebas Jurnalistebisa da mTlianad sazogadoebis mier da
igi unda avlendes ufro farTo Semwynareblobas.~

adamianis uflebaTa evropulma sasamarTlom ar gamoricxa politiko-
sis reputaciis dacva, magram ganmarta, rom

“aseT SemTxvevebSi amgvari dacvis moTxovnebi unda Sefasebul iqnes
politikuri sakiTxebis Ria ganxilvebis interesTan SesabamisobaSi.~

strasburgis sasamarTlom
xazgasmiT miuTiTa gansxvavebaze
“faqtebsa~ da “SefasebiT
msjelobebs~ Soris da aRniSna, rom
“SefasebiTi msjelobebis~ dam-
tkiceba SeuZlebelia. ganmcxadeb-
lis mosazrebebi kancleris poli-
tikuri qcevis Sesaxeb warmoadgen-
da mosazrebebis gamoxatvisa da ga-

vrcelebis uflebas. faqtebis arse-
boba SeiZleba damtkicebul iqnes,
maSin rodesac SefasebiTi msjelo-
bis namdviloba ar eqvemdebareba
mtkicebas. damtkicebis moTxovna
SefasebiT msjelobasTan mimarTe-
baSi xelyofs Sexedulebebis Tavi-
suflebis arss.

amgvarad, Dalban-is saqmeSi evro-
pulma sasamarTlom ganmarta, rom
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“miuRebelia, Jurnalists CamoerTvas ufleba, gamoxatos kritikuli Se-
fasebiTi msjelobebi, Tu ver SeZlebs maTi WeSmaritebis damtkicebas~.

TumcaRa, TviTon presis Tavi-
suflebac ar aris absoluturi.24

evropuli sasamarTlos princi-
pebis Sesabamisad, nebismieri Sida
kanonmdebloba, romelic icavs
politikosebs da, zogadad maRali
Tanamdebobis pirebs (rogoricaa:
prezidenti, premier-ministri, mi-
nistrebi, parlamentis wevrebi da
a.S.) specialuri an ufro mZime sas-
jeliT Seuracxyofis an ciliswame-
bis winaaRmdeg, da kerZod, presis
mier, SeuTavsebelia me-10 muxlTan.
rodesac aseTi debulebebi arse-
bobs da maTze miuTiTeben poli-
tikosebi, erovnulma sasamarT-
loebma Tavi unda Seikavon maTi
gamoyenebisagan. nacvlad amisa,
isini unda daeyrdnon zogad sa-
marTlebriv debulebebs Seuracx-
yofisa da ciliswamebis Sesaxeb.

ufro metic, rodesac politiko-
sebis pativi da reputacia winaaRm-
degobaSi modis presis Tavisufle-
basTan, erovnulma sasamarTloebma
frTxilad unda gamoiyenon propor-

ciulobis principi da gadawyviton,
Jurnalistis msjavrdeba aris Tu
ara aucilebeli demokratiul
sazogadoebaSi.

“sxvaTa uflebebi~, kerZod, reli-
giuri Tavisufleba gamoxatvis
Tavisuflebis winaaRmdeg evropu-
li sasamarTlos mier ganxilul iqna
Otto-Preminger Institut-is saqmeSi.25

sasamarTlos winaSe mTavroba
amtkicebda, rom filmis konfiska-
cia miznad isaxavda “sxvaTa ufle-
bebis~, kerZod, religiuri grZnobe-
bis pativiscemis uflebis dacvasa
da “uwesrigobis Tavidan acilebas~.

“sxvaTa uflebaTa~ dacvis auci-
lebloba informaciis gavrcelebi-
sa da miRebis Tavisuflebis
winaaRmdeg agreTve sasamarTlom
ganixila televiziiT gadacemuli
zogierTi rasistuli gancxadebis
konteqstSi im erTaderTi mizniT,
rom sazogadoebisaTvis miewode-
binaT informacia rasistuli
Sexedulebebis gamavrceleblebis
Sesaxeb.26

24 Tammer v. Estonia, 2001 w.
25 Otto-Preminger Institut v. Austria, 1994 w.
26 Jersild v. Denmark, 1994 w.
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gamoxatvis Tavisufleba da sasamarTlo xelisuflebis

avtoriteti da miukerZoebloba

strasburgis sasamarTlos sasa-
marTlo praqtika am sakiTxTan
dakavSirebiT aCvenebs, rom, Tumca
sasamarTlo xelisufleba sarge-
blobs specialuri dacviT, igi ar
funqcionirebs vakuumSi da, rom
sakiTxebi marTlmsajulebis gan-
xorcielebis Sesaxeb SeiZleba war-
moadgendes sazogadoebrivi gan-
xilvis nawils.

evropulma sasamarTlom cno,
rom sasamarTlo xelisuflebis
wevrebi unda sargeblobdnen
sazogadoebrivi ndobiT da, Sesa-
bamisad, daculi unda iyvnen faq-
tobriv safuZvels moklebuli de-
struqciuli Tavdasxmebisagan.
ufro metic, ramdenadac maT aqvT
diskreciis valdebuleba, mosa-
marTleebs ar SeuZliaT upasuxon
sajarod sxvadasxva kritikaze,
risi uflebamosilebac, magaliTad,
aqvT policielebs. Semdgom sasa-
marTlom ganixila statiebi da aR-
niSna, rom mocemuli iyo bevri de-
tali, maT Soris eqspertTa

daskvnebi, romlebic miuTiTebda
Jurnalistebis mier seriozuli
gamoZiebis Catarebaze, sanam amis
Sesaxeb acnobebdnen sazogadoebas.
statiebi warmoadgenda incestis
Sesaxeb farTo sazogadoebrivi
ganxilvis nawils, agreTve imis Se-
saxeb, Tu rogor moagvara es sakiTxi
sasamarTlo xelisuflebam. saTa-
nadod Seafasa ra sazogadoebis
ufleba, informirebuli iyos
sazogadoebrivi interesis mqone
sakiTxebze, evropulma sasamarT-
lom gadawyvita, rom erovnuli sa-
samarTloebis gadawyvetileba ar
iyo “aucilebeli demokratiul
sazogadoebaSi~ da, amdenad, adgi-
li hqonda me-10 muxlis darRvevas.

principSi, mosamarTlis kritika
presis mier xorcieldeba sasamarT-
lo sistemis araefeqturobis, mosa-
marTleTa damoukideblobisa Tu
miukerZoeblobis Sesaxeb debate-
bis konteqstSi. aseTi sakiTxebi yo-
velTvis mniSvnelovania sazoga-
doebisaTvis da ar unda darCes
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sazogadoebrivi ganxilvis miRma,
kerZod, im qveyanaSi, romelSic vi-
Tardeba damoukidebeli efeqtiani
sasamarTlo xelisufleba. swored
amitom, erovnulma sasamarTloeb-
ma unda awonon arsebuli interese-
bi da Rirebulebebi saqmesTan
dakavSirebiT, rodesac adgili aqvs
mosamarTleTa an sasamarTlo
xelisuflebis sxva moxeleTa kri-
tikas. sasamarTlom unda daadginos
balansi Sesabamisi mosamarTlis pa-
tivsa da presis Tavisuflebas So-
ris, gaaSuqos sazogadoebrivi in-
teresis mqone sakiTxebi da gan-

sazRvros prioriteti demokra-
tiul sazogadoebaSi.

udavod, rodesac kritika upi-
ratesad miznad isaxavs sasamarTlo
xelisuflebis wevrebis Seuracxy-
ofas an ciliswamebas marTlmsaju-
lebis ganxorcielebis Sesaxeb
sazogadoebriv ganxilvebSi wvli-
lis Setanis gareSe, gamoxatvis
TavisuflebisaTvis miniWebuli
dacva SeiZleba ufro viwro iyos. am
TavSi sxva mniSvnelovani sakiTxia
sasamarTlos saboloo gadawy-
vetilebis sajarod gaprotestebis
SesaZlebloba.

Jurnalisturi wyaroebis dacva da kanonieri miznebi

gamoxatvis Tavisuflebis gan-
sakuTrebuli Semadgeneli nawilia
Jurnalisturi wyaroebis dacva,
rac SeiZleba ewinaaRmdegebodes
me-2 punqtSi aRniSnul romelime
kanonier mizans.Goodwin-is saqme-
ze27 gamotanili ganaCeni mniS-
vnelovania balansis dasadgenad,
erTi mxriv, marTlmsajulebis in-
teresebsa da sxvaTa uflebebs,
xolo, meore mxriv, wyaroebis

dacvis survils Soris.
“gamoxatvis Tavisufleba war-

moadgens demokratiuli sazoga-
doebis erT-erT arsebiT safuZ-
vels da, rom gansakuTrebuli mniS-
vnelobisaa presisaTvis miniWebuli
dacva~, strasburgis sasamarTlom
SemdgomSi ganmarta:

27 Goodwin v. the United Kingdom, 1996 w.
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“Jurnalistis informaciis wyaroebis dacva erT-erTi umniS-
vnelovanesi winapirobaa presis TavisuflebisaTvis, rogorc es asa-
xulia mTeli rigi xelSemkvreli saxelmwifoebis kanonmdeblobasa da
profesiuli qcevis kodeqsebSi da ganmtkicebulia Jurnalisturi
wyaroebis Sesaxeb ramdenime saerTaSoriso dokumentiT [...]. amgvari
dacvis gareSe wyaroebs SeiZleba xeli SeeSaloT, daexmaron presas
sazogadoebis informirebaSi sazogadoebrivi mniSvnelobis mqone sa-
kiTxebze. Sedegad, presis, rogorc sazogadoebisaTvis mniSnelovani
darajis, roli SeiZleba daknindes da xelyofil iqnes presis unari,
uzrunvelyos zusti da sando informacia.~

Goodwin-is saqmeze gamotanili
ganaCenis Semdeg evropis sabWos
ministrTa komitetma 2000 wlis 8
marts miiRo  R (2000) 7 rekomenda-
cia JurnalistTa uflebis Sesaxeb,
ar gaamJRavnon informaciis wyaro.

im qveynebSi, sadac Jurnalistu-
ri wyaros samarTlebrivi dacva ar
xorcieldeba, sasamarTloebma
unda uzrunvelyon igi rogorc ev-
ropuli kanondeblobis nawili,
rogoricaa strasburgis sasamarT-
los dadgenileba Goodwin-is saqme-

Si, da rogorc saerTaSoriso aRi-
arebuli normebis nawili. erovnul-
ma sasamarTloebma unda daicvan
gamoxatvis Tavisufleba, romelic
moicavs Jurnalisturi wyaroebis
dacvis aucileblobas yvela
SemTxvevaSi, maT Soris, rodesac
Jurnalistebi gamodian braldebu-
lis an mowmis rolSi. am dros
erovnuli sasamarTloebi unda
xelmZRvanelobdnen proporciu-
lobis principiTa da presis roliT
demokratiul sazogadoebaSi.
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gamoxatvis Tavisuflebis dacva samoqalaqo da politikur

uflebaTa saerTaSoriso paqtis mixedviT

gamoxatvis Tavisuflebis
mniSvnelovani garantiebis uzrun-
velyofis forums warmoadgens
gaerTianebuli erebis organizacia.

azris, gamoxatvisa da informaci-

is Tavisuflebas icavs gaerTianebu-
li erebis organizaciis farglebSi
miRebuli samoqalaqo da politikur
uflebebaTa saerTaSoriso paqtis me-
19 muxli, romlis mixedviT:

“1. TiToeul adamians aqvs ufleba, hqondes mosazrebebi vinmes Care-
vis gareSe.

2.TiToeul adamians aqvs ufleba gamoxatvis Tavisuflebaze; es ufle-
ba moicavs Tavisuflebas, miuxedavad sazRvrebisa, moiZios, miiRos
da gaavrcelos yvela saxis informacia da mosazrebebi zepirad, we-
rilobiT an presis meSveobiT, xelovnebis saxiT an nebismieri sxva
saSualebiT sakuTari arCevanisamebr.

3.am muxlis me-2 punqtiT gaTvaliswinebuli uflebebiT sargebloba
gansakuTrebul valdebulebebsa da gansakuTrebul pasuxismgeblo-
bas gulisxmobs. Sesabamisad, igi SeiZleba daeqvemdebaros garkveul
SezRudvebs, romlebic gaTvaliswinebulia kanoniT da aucilebelia

a. sxva pirTa uflebebisa da reputaciis pativiscemisaTvis;

b.saxelmwifo usafrTxoebis, sazogadoebrivi wesrigis, mosax-
leobis janmrTelobisa Tu zneobis dasacavad.~

xsenebul muxlSi simbolizire-
bulia adamianis uflebaTa pirveli
Taobis ori didi kategoria _ samo-
qalaqo da politikuri uflebebi,
romlebmac ganapirobes saerTaSo-

riso paqtis saxelwodeba.
me-19 muxlis 1-li punqtis for-

mulirebul iqna xangrZlivi dis-
kusiebis Sedegad, romelTa drosac
dominirebda is Sexeduleba, rom
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azris Tavisufleba da gamoxatvis
Tavisufleba ori sxvadasxva ufle-
baa. azris Tavisufleba miCneuli
iyo kerZo sakiTxad, romelic
gonebis sferos miekuTvneboda,
xolo gamoxatvis Tavisufleba war-
moadgenda sazogadoebriv anu ada-
mianTa Soris urTierTobebis sa-
kiTxs. azris Tavisufleba, amdenad,
absoluturad iqna miCneuli,
romelic, gamoxatvis Tavisufle-
bisagan gansxvavebiT, ar eqvemde-
bareboda SezRudvebs.

amgvarad, saerTaSoriso paqtis
me-19 muxlis 1-li punqti avalde-
bulebs monawile saxelmwifoebs,
Tavi Seikavon azris Tavisufleba-
Si nebismieri Carevisagan, agreTve
aukrZalon kerZo pirebs amis gan-
xorcielebis saSualeba.

ra Tqma unda, yovelTvis ar aris
advili, erTmaneTisagan gamijnul
iqnes azris TavisuflebaSi dauSve-
beli Careva da mosazrebebis Camo-
yalibebaze yoveldRiuri dasaSve-
bi zemoqmedeba saxelmwifo propa-
gandis, kerZo reklamirebis, pira-
di saubrebisa da sxva STabeWdile-
bebis meSveobiT. TumcaRa, unda

aRiniSnos, rom zogadad mxolod ma-
Sin aris SesaZlebeli vimsjeloT
azris Tavisuflebis uflebis
SezRudvaze, rodesac pirze zemo-
qmedebas aqvs adgili misi nebis
winaaRmdeg an sul mcire misi du-
miliT Tanxmobis gareSe da, rodesac
xsenebuli xorcieldeba Zalado-
biT, muqariT an sxva msgavsi dauSve-
beli meTodebiT.

samoqalaqo da politikur ufle-
baTa saerTaSoriso paqtis me-19 mux-
lis me-2 punqti, adamianis ufleba-
Ta evropuli konvenciisa me-10 mux-
lis msgavsad, miuTiTebs gamo-
xatvis Tavisuflebaze informaci-
isa da mosazrebebis moZiebis, miRe-
bisa da gavrcelebis Tavisuflebis
aRsaniSnavad. me-19 muxlis me-2 pun-
qti de facto icavs (sazogadoebrivi)
informaciisa da gamoxatvis Tavi-
suflebis mTlian sferos, anu scde-
ba 1-li punqtiT daculi (kerZo)
mosazrebebis sferos _ informa-
ciisa da mosazrebebis moZiebisa da
miRebis an gavrcelebis gziT.28

samoqalaqo da politikur ufle-
baTa saerTaSoriso paqtis me-19

28 M. Nowak, CCPR Commentary, Engel 1993,
gv. 340.
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muxlis me-2 punqti icavs gamo-
xatvis Tavisuflebas “yvela saxis
informaciisa da mosazrebebTan~ mi-
marTebaSi (gansxvavebiT adamianis
uflebaTa evropuli konvenciisa-
gan, romelic ar miuTiTebs yvela
saxis informaciaze). Sesabamisad,
udavoa, rom TiToeuli subieqturi
mosazreba da Sexeduleba, Sefase-
biT msjelobas moklebuli infor-
macia, komerciuli reklama,
xelovnebis nimuSi, politikuri ko-
mentari imis miuxedavad, Tu ramde-
nad kritikulia igi, pornografia
da a.S., romelTa gadacemac SesaZle-
belia, xvdeba saerTaSoriso paqtis
me-19 muxlis me-2 punqtis dacvis
sferos qveS, rac SeiZleba daeqvem-
debaros me-3 punqtiT gaTva-
liswinebul SezRudvebs. aqedan
gamomdinare, SeuZlebelia ga-
movricxoT am muxlis dacvis sfe-
rodan arasasurveli Sinaarsis
mqone informacia Tu mosazrebebi,
rogoricaa pornografia an uxam-
soba, dacvis sferos SezRuduli
interpretaciiT. amasTanave, saer-
TaSoriso paqtis me-19 muxlis me-2

punqti icavs mosazrebis an infor-
maciis anonimur gamoqveynebas.29

informaciisa da mosazrebebis
ubralo gavrceleba unda gansxvave-
bul iqnes im qmedebebisasagan, rom-
lebic exeba am mosazrebaTa aqtiur
ganxorcielebas. magaliTad, an-
tisaxelmwifoebrivi asociaciis
dafuZneba, iseve rogorc mTavro-
bis gadatrialebisaTvis momzade-
bisaTvis konkretuli Zalisxmeva
warmoadgens sisxlis samarTlebriv
qmedebebs, romlebzec ar vrcelde-
ba gamoxatvis Tavisuflebis dacva,
saerTaSoriso paqtis me-19 muxlis
me-3 punqtiT gaTvaliswinebuli
Carevis miuxedavad. TumcaRa, mo-
nawile saxelmwifoebs ar SeuZliaT
saxelmwifo usafrTxoebis ufleba
gaafarTovon imgvarad, rom dasja-
di gaxadon da CaaxSon mosazrebaTa
ubralo gamoxatva, Tundac maTi Si-
naarsi metad kritikuli iyos.30

rac Seexeba gadacemis formebs,
samoqalaqo da politikur uflebe-
baTa saerTaSoriso paqtis me-19 mux-
lis me-2 punqtis gamoyenebis sfe-
roc sakmaod farToa. adamianis

29 ix. iqve.
30 ix. komitetis mier miRebuli

gadawyvetilebebi urugvais, zairisa
da madagaskaris winaaRmdeg.
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uflebaTa evropuli konvenciis
msgavrsad, es ufleba garantire-
bulia “miuxedavad sazRvrebisa~.31

garda amisa, saerTaSoriso paqtis
me-19 muxlis me-2 punqti miuTiTebs
ara marto zepir, werilobiT an be-
WdviT gadacemaze, aramed agreTve
xelovnebis nimuSsa da “nebismier
sxva saSualebaze sakuTari
arCevanisamebr~. amgvar debulebas
ar Seicavs adamianis uflebaTa ev-
ropuli konvencia. garda calsaxad
sityvieri gadacemis formisa (sit-
yvis, weris, telekomunikaciebisa
da presis Tavisufleba), daculia
agreTve akustikuri, vizualuri,
eleqtronuli da sxva komunikaci-
is saSualebebi, kerZod, radio-

televizia, eletronuli media,
firi, fotografia, musika, grafika
da sxva xelovneba da a.S.

rac Seexeba radiosamauwyeblo,
satelevizio an kinematografiul
warmoebaTa licenzirebas, samo-
qalaqo da politikur uflebebaTa
saerTaSoriso paqti ar iTva-
liswinebs amgvar debulebas, ram-
denadac miCneul iqna, rom xsene-
buls SeeZlo gamoewvia ara marto
saSualebis, aramed agreTve misi Si-
naarsis kontroli, xolo amgvari
organizaciuli kontroli nebismi-
er SemTxvevaSi dasaSvebad gani-
xileboda me-19 muxlis me-3 pun-
qtiT gaTvaliswinebuli sazoga-
doebrivi wesrigis dacvis mizniT.

informaciis moZieba

me-19 muxlis me-2 punqti icavs
ara marto azris, aramed agreTve
“informaciis moZiebis, miRebisa da
gavrcelebis Tavisuflebas~. in-
formaciis aqtiurad moZiebis
uflebas, romelic scdeba pasiuri
miRebis farglebs, ar iTva-
liswinebs adamianis uflebaTa ev-

ropuli konvencia.
informaciis moZiebis ufleba mi-

marTulia yvela zogadad xelmisawv-
domi informaciisaken. piris Sesaxeb
piradi monacemebisa da sxva speci-
fikuri informaciis konteqstSi,
SesaZlebelia miviCnioT, rom Sesa-
bamis pirs aqvs ufleba, informire-

31 es miTiTeba gamoxatvisa da
informaciis Tavisuflebis
saerTaSoriso xasiaTze dRes
gansakuTrebul mniSvnelobas iZens
Tanamgzavrul komunikaciebTan
mimarTebaSi.
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buli iyos amgvar monacemebze, Tu
es ar ewinaarmdegeba saxelmwifo
saidumloebis an pirad monacemTa
bazis mniSvnelovan interesebs.

udavoa, rom informaciis moZie-
bis uaryofiTi aspeqti sul mcire
imas gulisxmobs, rom piri daculia
saxelmwifo xelisuflebis orga-
noebis mxridan Carevisagan zoga-

dad xelmisawvdom informaciasTan
mimarTebaSi. magaliTad, rodesac
uSiSroebis Zalebi Jurnalists
arTmeven firs, romelic asaxavs Za-
ladobriv Sejaxebas demonstran-
tebsa da policias Soris, an
anadgureben mas, xsenebuli uda-
vod warmoadgens informaciis
Tavisuflebis darRvevas.32

horizontaluri efeqtebi

iseve rogorc azris Tavisufle-
ba, gamoxatvis Tavisufleba dacu-
lia ara marto saxelmwifo xelisu-
flebis, aramed agreTve kerZo
mxareebis mier Carevisagan. es de-
buleba mniSvnelovnad gansxvavde-
ba evropuli konvenciisagan,
romelic icavs gamoxatvis Tavisu-
flebas “sajaro xelisuflebis mier
Carevis gareSe~. amdenad, saxelmwi-
foebi valdebuli arian, aRkveTon
zedmeti saSualebebis koncentra-
cia pozitiuri RonisZiebebiT,
rogoricaa presisaTvis saxelmwi-
fos mier dafinansebuli daxmare-
bis aRmoCena. rac Seexeba eleqtro-

nul medias, igi unda iTvaliswineb-
des sazogadoebisaTvis adekvatur
xelmisawvdomobas.33

Hertzberg-is saqmeSi adamianis
uflebaTa komitetma daadgina, rom
fineTi iyo uSualod pasuxismgebe-
li samauwyeblo kompaniisaTvis,
“romelSic saxelmwifos hqonda aq-
ciaTa wilis sakontrolo paketi (90
procenti) da, romelic eqvemde-
bareboda mTavrobis specialur
kontrols~. komitetma miiCnia, rom
samoqalaqo da politikur uflebe-
baTa saerTaSoriso paqtis me-19 mux-
lis me-2 punqti unda yofiliyo
gamoyenebuli am kompaniis mo-

32 magaliTisaTvis ix. avstriis
sakonstitucio sasamarTlos gada-
wyvetileba adamianis uflebaTa
evropuli konvenciis me-10 muxlis
Sesaxeb, 1987 wlis 16 marti, 1987 EuGRZ
gv. 237.

33 M. Nowak, CCPR Commentary, Engel 1993,
44-e sqolio.
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xeleTa mier mauwyeblobis cen-
zurasTan mimarTebaSi.34

horizontuli efeqti damate-
biT xazgasmulia specialur valde-

bulebebsa da pasuxismgeblobaze
miTiTebiT, romlebic Tan sdevs
gamoxatvisa da informaciis Tavi-
suflebis ganxorcielebas.

gamoxatvis Tavisuflebis darRvevaTa kategoriebi da

komitetis precedentuli samarTali

gamoxatvis Tavisuflebis tipiu-
ri SezRudvebi mimarTulia ara uSu-
alod ganmcxadeblisaken, aramed
ufro im saSualebisaken, romliTac
xorcieldeba gamoxatva: cenzura,
gavrcelebis akrZalva, beWdviTi
masalis, firis an grafikuli
xelovnebis nimuSis konfiskacia an
CamorTmeva, akrZalvebi filmis
filtraciisas, Teatraluri speq-
taklis Sesrulebisas, asambleis an
parlamentis winaSe sityviT gamos-
vlisas da a.S. samoqalaqo da poli-
tikur uflebebaTa saerTaSoriso
paqtis me-19 muxli absoluturad ar
krZalavs Carevis arc erT xsenebul
saxes. piriqiT, TiToeul konkre-
tul SemTxvevaSi Seswavlil unda
iqnes me-3 punqtis Sesabamisad,
Careva dasaSvebia Tu ara mocemul
SemTxvevaSi.

SezRudvaTa meore kategoria
mimarTulia mocemuli saSualebis
iuridiuli gamoxatulebisaken, rac
miznad isaxavs arasasurveli gamo-
xatvis arapirdapir akrZalvas:
gamomcemlobebis, redaqciebis, ki-
nosa da filmis gamavrcelebeli sa-
warmoebis, Teatrebis, radiomauw-
yeblobisa da telesawarmoTa
saxelmwifo kontroli TiTqmis
saxelmwifo monopoliebis
donemde, asociaciebis, gaer-
Tianebebis, religiebis, gaficvebi-
sa da profesiuli kavSirebis akr-
Zalva, parlamentisa Tu univer-
sitetis daxurva da a.S. amgvari
Careva agreTve eqvemdebareba saer-
TaSoriso paqtis me-19 muxlis me-2
punqtisa da paqtis Sesabamisi de-
bulebebis (me-18, 21-e, 22-e, 25-e
muxlebis) dacvas da dasaSvebia

34 61/1979, ## 9.1, 10.2. ix. agreTve de
Zayas & Møller, 1986 NJIL, 389-e da
momdevno gverdebi.
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mxolod me-19 muxlis me-3 punqtis
moqmedebis sferos farglebSi.

SezRudvaTa mxolod mesame kate-
goria aris uSualod mimarTuli in-
dividualuri pirisaken, romelic
eZiebs gamoxatvas (ganmcxadebeli,
gamomcemeli, mTavari redaqtori,
media sawarmos mflobeli da a.S.).
isini [SezRudvebi] iyenebs sanqcieb-
sa da prevenciul zomebs (gayidvis
akrZalva, dakaveba, deportacia,
gaZeveba) da agresiis sxvadasxva
formebs im mizniT, rom garkveul
pirebs aRekveToT sajaro gamoxat-
va. reJimis kritikisaTvis daSinebas
an represia SuZlia agreTve migviy-
vanos saerTaSoriso paqtiT gaTva-
liswinebuli sxva iseT uflebebSi
seriozul Carevamde, rogoricaa: pi-
radi Tavisufleba, gadaadgilebis
Tavisufleba da fizikuri usa-
frTxoeba da sicocxlis ufleba.

individualuri ganacxadebis
Seswavlisas SemuSavebul prece-
dentul samarTalSi adamianis
uflebaTa komitetma upiratesad
ganixila Carevis bolo kategoria,
anu is Carevebi, romlebic mimarTu-

lia gamoxatvaze pasuxismgebeli
pirebis winaaRmdeg.35 urugvais
winaaRmdeg mimarTul mTel rig
saqmeebSi, romlebSic pirebi
daakaves da awames maTi kritikuli
saqmianobisaTvis profesiul kav-
SirebSi, politikur partiebSi, mec-
nierebaSi, JurnalistikaSi an sxva
“xelisuflebis sawinaaRmdego~
saqmianobisaTvis, xolo SemdgomSi
gasamarTlebul iqnen “Zirga-
momTxreli saqmianobisaTvis~ da
miesajaT Tavisuflebis aRkveTa,
xsenebulma ganmcxadeblebma aR-
iqves, inter alia, gamoxatvis Tavisu-
flebis darRvevad. ramdenime
adreul gadawyvetilebaSi adami-
anis uflebaTa komitetma daadgina
samoqalaqo da politikur uflebe-
baTa saerTaSoriso paqtis sxva
uflebaTa (kerZod, me-7, me-9, me-10
da me-14 muxlebis) darRveva, xolo
me-19 muxlTn mimarTebaSi ganacxa-
da, rom dakaveba an msjavrdeba bun-
dovnad formulirebuli “Zirga-
momTxreli saqmianobisaTvis~ sa-
marTaldarRvevisaTvis ar SeiZle-
boda gamarTlebuliyo me-19 muxlis

35 ix. de Zayas, Møller & Opsahl, 1985 I, gv.
54; McGoldrick, 465-e da momdevno
gverdebi.
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me-3 punqtSi miTiTebuli romelime
SezRudvis safuZvelze.36

mxolod mogvianebiT miRebul
gadawyvetilebebSi, romlebic exe-
boda arsebuli reJimis kritikisa-
Tvis dakavebasa da sxva msgavs repre-
siul zomebs urugvais, madagaskari-
sa da zairis xelisuflebis mier,
adamianis uflebaTa komitetma aSka-
rad ganacxada, rom devnis xsenebu-
li aqtebi politikur an profesiul
kavSirebSi saqmianobis an politiku-
ri Sexedulebebis safuZvelze war-
moadgenda saerTaSoriso paqtis me-
19 muxlis me-2 punqtis darRvevas.37

garda amisa, ramdenime e.w. “paspor-
tis saqmeebze~ urugvais winaaRmdeg
ganmcxadeblebi amtkicebdnen
gamoxatvis Tavsuflebis darRvevas
imis gamo, rom urugvais moqalaqee-
bs, romlebic devnaSi imyofebod-
nen, uari eTqvaT pasportis mice-
maze an vadis gagrZelebaze. Tum-
caRa, komitetma ar daadgina me-19
muxlis darRveva.38

komitetma arsebiT ganxilvaze
dauSveblad miiCnia samoqalaqo da
politikur uflebaTa saerTaSori-

so paqtis fakultaturi oqmis me-3
muxlTan ratione materiae Seusabamo-
bis safuZvelze sami ganacxadi,
romlebSic amtkicebdnen gamo-
xatvis Tavisuflebis darRvevas. ka-
nadis memarjvene radikaluri
politikuri partiis “Western Guard
Party~ ganacxadi, romelsac aRekve-
Ta satelefono momsaxurebis
gamoyeneba antisemituri Setyo-
binebebis gavrcelebisaTvis, uar-
yofil iqna paqtis me-20 muxlis
me-2 punqtis (omis propagandisa da
siZulvilis gaRvivebis akrZalva)
safuZvelze.39

da bolos, ganacxadi L.T.K. v. Fin-
land, romelSic ganmcxadebels See-
farda Tavisuflebis aRkveTa
samxedro samsaxuris Seusrule-
blobisaTvis, uaryofil iqna im
mosazrebis safuZvelze, rom me-18
da me-19 muxlebi ar Seicavs reli-
giuri motivebiT samxedro samsa-
xurze uaris Tqmis uflebas da, rom
ganmcxadebeli ar iqna msjavrdebu-
li calsaxad misi mosazrebebis
gamo.40

36  # 8/1977, punqti 16; #11/1977, punqti
17; #  33/1978, punqti 12; #  44/1979,
punqti 15.

37  # 28/1978, punqti 16; # 52/197, punqti
13; #  44/1979, punqti 17; #  124/1982,
punqti 12; # 132/1982, punqti 14.

38  # 31/1978; ## 77,108/1981.
39  #104/1981, punqti 8(b).
40  #  185/1984, punqti 5.2.
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gamoxatvisa da informaciis Tavisuflebis SezRudvebi (saer-

TaSoriso paqtis me-19 muxlis me-3 punqti)

samoqalaqo da politikur ufle-
baTa saerTaSoriso paqtis mixedviT,
msgavsad sxva saerTaSoriso
xelSekrulebisa, gamoxatvisa da
informaciis Tavisufleba SeiZle-
ba SezRudul iqnes mxolod
garkveuli pirobebis dacviT. Care-
va41 unda:

• iyos gaTvaliswinebuli kanoniT;

• emsaxurebodes CamoTvlil
miznebs;

• iyos aucilebebli dasaxuli
miznis misaRwevad.

termini “gaTvaliswinebulia
kanoniT~ gulisxmobs, rom gamoxatvi-
sa da informaciis Tavisuflebaze
dawesebuli SezRudvebi mocemuli
unda iyos parlamentis mier miRebul
aqtSi formaluri kuTxiT an
CveulebiTi samarTlis dauwereli
eqvivalenturi normebiT da adek-
vaturad miuTiTebdes samarTaldam-
cavi organoebis mier mocemuli Care-
vis daSvebadobas.42 Careva mxolod
administraciuli debulebis an bun-

dovani kanoniT dadgenili asignebis
safuZvelze warmoadgens me-19 mux-
lis darRvevas.

Careva unda iyos aucilebeli
qvemoT CamoTvlili erT-erTi
miznis misaRwevad. aucileblobis
moTxovna gulismxobs, rom SezRud-
va unda iyos proporciuli simkac-
risa da intensivobis mxedveloba-
Si miRebiT dasaxul mizanTan da ar
unda warmoadgendes wess. amdenad,
rogorc wesidan gamonaklisi, Care-
va viwrod unda iyos interpretire-
buli eWvis SemTxvevaSi.43 saerTaSo-
riso paqtis me-19 muxli, gansxvave-
biT evropuli konveciisagan, ar
miuTiTebs demokratiuli sazoga-
doebis kriteriumze, TumcaRa igi,
miuxedavad amisa, gaTvaliswinebul
unda iqnes saerTaSoriso paqtis
sistematuri interpretaciisas. am-
denad, xsenebuli kriteriumi Care-
vis aucileblobis Sefasebisas aris
ara demokratiis principi, aramed
is, Careva aris Tu ara proporciu-
li mocemul SemTxvevaSi.

41 maSin rodesac evropuli konvenciis me-
10 muxlis me-2 punqti iTvaliswinebs
“formalobebs, pirobebs, SezRudvebs an
sanqciebs~, saerTaSoriso paqtis me-19
muxlis me-3 punqti miuTiTebs mxolod
“SezRudvebze~, romlebic, TumcaRa,
SeiZleba agreTve moicavdes
formalobebs (magaliTad, Stampis
valdebuleba beWdviTi samuSaosaTvis),
pirobebs (magaliTad, samauwyeblo
kompaniis licenzireba) an sanqciebs
(magaliTad, sisxlis samarTlebrivi
qmedeba sxvaTa pirovnebis uflebebis
dasacavad). (ix. M. Nowak, CCPR Commentary,
Engel 1993, gv. 350, sqolio 75.)

42 ix. M. Nowak, CCPR Commentary, Engel
1993, gv. 351.

43 ix. iqve, gv. 351. punqti 37.
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rac Seexeba Carevis miznebs,
samoqalaqo da politikur ufleba-
Ta saerTaSoriso paqtis me-19 mux-
lis me-3 punqti iTvaliswinebs
ufro nakleb SezRudvebs, vidre
evropuli konvenciis me-10 muxlis
me-2 punqti. garda imisa, rom adami-
anis uflebaTa evropuli konvencia
iTvaliswinebs radiosamauwyeblo,
satelevizio an kinematografiul
warmoebaTa licenzirebas, konven-
ciis me-10 muxlis me-2 punqti miu-
TiTebs iseT miznebze, rogoricaa:
teritoriuli mTlianobis an
sazogadoebrivi usafrTxoebis in-
teresebi, uwesrigobis an danaSau-
lis Tavidan acileba, saidumlo in-
formaciis gamJRavnebis Tavidan
acileba an sasamarTlo xelisuf-
lebis avtoritetisa da miukerZoe-
blobis SenarCuneba. SezRudvis
yvela es safuZveli SeTavazebul
iqna saerTaSoriso paqtis me-19 mux-
lis SemuSavebis dros, magram uar-
yofili iqna imis gamo, rom metis-
metad specifikurad iqna miCneu-
li.44 TumcaRa, es rodi noSnavs imas,
rom Careva romelime xsenebuli in-

teresis dasacavad akrZalulia
gamonaklisebis gareSe. piriqiT, Ti-
Toeul SemTxvevaSi unda dad-
gindes, rom SezRudva ar aris
gamarTlebuli Carevis sxva mizniT,
rogoricaa, kerZod, sazogadoe-
brivi wesrigis dacva. amis miuxeda-
vad, dasaSvebi Carevis safuZvle-
bis SedarebiT SezRuduli odenoba
miuTiTebs, rom eWvis SemTxvevaSi
isini viwrod unda iqnes interpre-
tirebuli.

garda amisa, samoqalaqo da poli-
tikur uflebaTa saerTaSoriso
paqtis me-20 muxli, gansxvavebiT
evropuli konvenciisa, Seicavs de-
bulebas, romelic ara marto ufle-
bamosilebas aZlevs monawile
saxelmwifoebs Caerion gamoxatvis
TavisuflebaSi an politikuri
Tavisuflebis sxva uflebaSi,
aramed agreTve aSkarad avalde-
bulebs maT amis gakeTebas, kerZod:
omis propagandisa da siZulvilis
gaRvivebis akrZalva.

44 ix. iqve.
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Carevis dasaSvebi miznebi

a) sxva pirTa uflebebisa da
reputaciis pativiscema

saerTaSoriso paqtis me-19 mux-
lis me-3 punqti iTvaliswinebs
gamoxatvisa da Tavisuflebis
SezRudvas sxvaTa uflebebis
dasacavad. amasTanave, evropuli
konvenciis msgavsad, igi miuTiTebs
“sxvaTa reputaciaze~, rasac aSka-
rad icavs paqtis me-17 muxlis 1-li
punqti. xsenebuli wamoWris klasi-
kur konfliqts adamianis uflebe-
bis _ gamoxatvis Tavisuflebasa da
pirovnebis dacvas _ Soris.45 me-17
muxlisa da me-19 muxlis me-3 pun-
qtis Sedarebidan gamomdinareobs,
rom saerTaSoriso paqtis monawile
saxelmwifoebi valdebuli arian,
uzrunvelyon sakanonmdeblo dac-
va araswori mtkicebebiT pativisa
da reputaciis ganzrax xelyofis
winaaRmdeg. ciliswameba, romelic
efuZneba swor faqtebs an ar xor-
cieldeba ganzrax, ar xvdeba me-17
muxlis dacvis sferoSi, magram misi

SezRudva SesaZlebelia kanoniT
me-19 muxlis me-3 punqtis Sesa-
bamisad, ramdenadac igi aucilebe-
lia sxvaTa reputaciis dasacavad.
TumcaRa, amgvar SemTxvevaSi mkac-
rad unda iqnes daculi proporciu-
lobis principi, ramdenadac sxva-
gvarad SeiZleba xelyofil iqnes
gamoxatvis Tavisufleba.46 gan-
sakuTrebiT politikur sferoSi
sxvaTa reputaciaze ara yoveli
Tavdasxma unda iyos sanqcirebuli,
ramdenadac gamoxatvisa da infor-
maciis, gansakuTrebiT, mediis
Tavisufleba sxvagvarad mniS-
vnelobas moklebuli iqneboda
politikuri azris Camoyalibebis
procesSi. ufro metic, WeSmarite-
bis damtkicebis moTxovnebi ar
unda iyos metismetad maRali.

sxva uflebebi, romelTa dacvam
SesaZloa gaamarTlos gamoxatvis
Tavisuflebis SezRudva, moicavs,
magaliTad, religiis Tavisuflebas
(uxamsi gancxadebebis akrZalva),
diskriminaciis, maT Soris raso-
brivi SuRlis gaRvivebis akrZalvas,
da SesaZloa umciresobaTa dacvas.

45 ix. zogadad Berka, Medienfreiheit und
Persönlichkeitsschutz (1982), vena.

46 ix. Frowein & Peukert, gv. 234 da 238.
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xsenebuli debuleba ar Semoifar-
gleba mxolod fundamenturi
uflebebiT an saerTaSoriso
paqtiT gaTvaliswinebuli uflebe-
biT. praqtikaSi sxvaTa gamoxatvis
Tavisuflebis dacva udides rols
asrulebs. magaliTad, kanonmde-
blobas SeuZlia SezRudos media
saSualebis mesakuTris gamoxatvis
Tavisufleba misi redaqtorebis
gamoxatvis Tavisuflebisa da msja-
vrdebis interesebidan gamomdi-
nare.47 media sawarmos uflebamo-
silebis moculobas an mis filials
saxelmwifoSi aqvs uSualo zegavle-
na im xarisxze, Tu rogor SeiZleba
dasaSvebi iyos Careva misi
sakuTrebis uflebebSi redaqtore-
bis gamoxatvis Tavisuflebis sa-
sargeblod. erovnuli kanonmdebe-
li aRWurvilia SedarebiT farTo
diskreciiT, Seafasos samoqalaqo
da politikur uflebaTa saerTaSo-
riso paqtis me-19 muxliT daculi
interesis sxvadasxva sferoebi.

sxvaTa uflebebisa da reputaci-
is dacva SeiZleba ganxorcielebul
iqnes sisxlis samarTlebrivi, samo-

qalaqo da/an administraciuli sa-
marTliT gaTvaliswinebuli zome-
biT. TumcaRa, udidesi mniSvneloba
eniWeba specialur zomebs, romleb-
sac iTvaliswinebs kanonmdebloba
mediis Sesaxeb, magaliTad, ara-
swori reportaJis SemTxvevaSi pa-
suxis gacemis ufleba, mediis ufle-
ba gaaSuqos danaSaulSi braldebu-
li pirebis sasamarTlos mier
gamarTlebis faqtebi, gan-
sakuTrebul SemTxvevebSi beWdvi-
Ti namuSevris Semdgomi cenzura an
konfiskacia da a.S.

b) saxelmwifo usafrTxoeba

gamoxatvisa da informaciis
Tavisuflebis SezRudva erovnuli
usafrTxoebis dacvis mizniT dasaS-
vebia mxolod im mniSvnelovan
SemTxvevebSi, rodesac politiku-
ri an samxedro safrTxe emuqreba
mTlian ers. magaliTad, am
safuZvelze SeiZleba akrZalul
iqnes samxedro saidumloebis mo-
poveba an gavrceleba. publikacia,
romelic pirdapir mouwodebs

47 M. Nowak, CCPR Commentary, Engel 1993,
punqti 34.
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xelisuflebis Zaladobrivi gziT
damxobas politikuri mRelvarebis
dros, an omis propaganda saerTaSo-
riso paqtis me-20 muxlis 1-li pun-
qtis mniSvnelobisaTvis agreTve
SeiZleba SeizRudos am safuZvliT.

saqmeSi M.A. v. Italy komitetma
ganmcxadeblis msjavrdeba faSis-
turi partiis aRdgenis mcdelobi-
saTvis dasaSvebad miiCnia me-19 mux-
lis me-3 punqtis Sesabamisad, Tum-
caRa, mas ar ganuxilavs xsenebuli
zomis aucilebloba Carevis konkre-
tul mizanTan mimarTebaSi.48

g) sazogadoebrivi wesrigi

sazogadoebrivi wesrigi miC-
neulia rogorc “mometebuli sa-
frTxis mqone samoqalaqo samarT-
lis cnebad ...~.49 am terminis qveS
moiazreba “uwesrigobisa da dana-
Saulis Tavidan acileba~. masSi Sei-
Zleba agreTve vigulismoT “univer-
salurad aRiarebuli fundamentu-
ri principebi, romlebic Seesabame-
ba adamianis uflebaTa pativisce-
mas, razec damyarebulia demokra-

tiuli sazogadoeba.~50

es termini agreTve moicavs ev-
ropuli konvenciis me-10 muxlis me-
2 punqtiT gaTvaliswinebuli
SezRudvebis safuZvlebs, kerZod,
saidumlo informaciis mopoveba da
gavceleba da sasamarTlo xelisu-
flebis miukerZoeblobisaTvis sa-
frTxis Seqmna. garda amisa, sazoga-
doebrivi wesrigis cnebaSi agreTve
moiazreba uwesrigobisa da dana-
Saulis Tavidan acileba, iseve
rogors rasobrivi mZulvarebis
waqezebis akrZalva, rasac iTva-
liswinebs me-20 muxlis me-2 punqti.
isini dasaSvebad miiCnevs gamo-
xatvisa da informaciis Tavisufle-
baSi Carevis mTel rig formebs. da
bolos, gamoxatvis Tavisuflebis
garkveuli SezRudvebi uSiSroebis
Zalebis wevrebis an moxeleTa mier,
iseve rogorc SezRudvebi patima-
rTa informaciis Tavisuflebaze
SeiZleba gamarTlebul iqnes
sazogadoebrivi wesrigis dacvis
motiviT.48 # 117/1981, punqti 13.3.

49 Humphrey, “Meron”, gv. 185.
50 M. Nowak, CCPR Commentary, Engel 1993,

gv. 356.
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d) mosaxleobis
janmrTeloba da zneoba

monawile saxelmwifoebs mosax-
leobis janmrTelobis dacvis
mizniT SeuZliaT akrZalon Sec-
domaSi Semyvani publikaciebi jan-
mrTelobisaTvis saSiSi nivTierebe-
bis (narkotikuli nivTiereba,
wamlebi, sawamlavi da a.S.) an praq-
tikis Sesaxeb. amasTanave, am miznis
qveS SeiZleba gamarTlebul iqnes
Tambaqos, alkoholis, wamlis an
narkotikuli nivTierebis rek-
lamirebis SezRudva.

sazogadoebrivi zneobis dacvis
mizniT gamoxatvis TavisuflebaSi
Carevis tipiuri magaliTia por-
nografiul an uxams gamocemaTa
akrZalva an SezRudva. saqmeSi 
Hertzberg, et al. v. Finland komitetma
xazgasmiT aRniSna is garemoeba, rom
“mosaxleobis zneoba mniS-
vnelovnad gansxvavdeba. ar arse-
bobs universaluri gamoyenebis
mqone standarti. Sesabamisad, am
TvalsazrisiT erovnul xelisuf-

lebas eniWeba Sefasebis garkveuli
zRvari.~51 TumcaRa, rogorc
komitetis samma wevrma aRniSna gan-
sxavebul azrSi, mosaxleobis zne-
obis cneba SedarebiTia da igi ar
unda iqnes gamoyenebuli iseTi sa-
xiT, romelic “waaxalisebs ... Se-
uwynareblobas. gansakuTrebuli
mniSvneloba eniWeba gamoxatvis
Tavisuflebis dacvas, rodesac
saqme exeba umciresobaTa Sexed-
ulebebs, maT Soris iseTebs, rom-
lebic Seuracxmyofeli, Tavzar-
damcemi an SemaSfoTebelia umrav-
lesobisaTvis~.52 mosaxleobis zne-
obis xsenebuli liberaluri inter-
pretacia mniSvnelovania ara marto
gamoxatvis TavisuflebaSi Carevis
TvalsazrisiT, aramed agreTve igi
warmoadgens zogad princips, rode-
sac gamoxatvisa da informaciis
Tavisufleba asrulebs rogorc
erT-erTi mniSvnelovani samo-
qalaqo da politikuri uflebis
funqcias.53

51 #  61/1979, punqti 10.3. am mizniT
agreTve ix. Handyside-s saqmeze
strasburgis sasamarTlos mier
gamotanili ganaCeni, 1976 wlis 7
dekemberi, seria A 3 24, punqti 24.

52 komitetis wevrebis _ opsalis,
lalahisa da tarnopolskis
gansxvavebuli azri, # 61/1979.

53 M. Nowak, CCPR Commentary, Engel 1993,
gv. 258.
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gamoxatvis Tavisuflebis saerTaSoriso principebi

gamoxatvis Tavisuflebis gage-
bisaTvis mniSvnelovania, ganvi-
xiloT saerTaSoriso principebi,54

romlebic SemuSavebulia organiza-
cia Article 19-is mier eqspertTa xan-
grZlivi muSaobis Sedegad. es
principebi eyrdnoba saerTaSoriso
da regionalur kanonebsa da stan-
dartebs, agreTve ganviTarebuli
saxelmwifoebis praqtikas da asa-
xavs saerTaSoriso Tanamegobrobis
mier aRiarebul principebs.55

kerZod, erT-erTi umniS-
vnelovanesi standartia sazoga-
doebis ufleba, icodes, rac saSu-
alebas miscems nebismier pirs, mii-
Ros informacia sazogadoebrivi
mniSvnelobis sakiTxebTan dakav-
SirebiT. es standarti aerTianebs
Semdeg principebs:

principi 1. maqsimaluri Riaoba

gamoxatvis Tavisuflebis umniS-
vnelovanes princips warmoadgens
informaciis maqsimaluri Riaoba,
romlis Tanaxmadac, yvela informa-

cia, romelsac flobs romelime
sajaro dawesebuleba, Riaa, garda
gamonaklisi SemTxvevebisa. sajaro
dawesebuleba valdebulia, gamo-
aqveynos informacia, xolo sazoga-
doebis yvela wevrs aqvs ufleba,
miiRos es informacia. aqve unda
iTqvas, rom termini “informacia~
aerTianebs yvela saxis informa-
cias, romelsac flobs sajaro or-
gano, miuxedavad formisa (iqneba es
dokumenti, firi, Canaweri kasetaze
Tu sxva), misi wyarosi (saidan modis
igi, sajaro Tu sxva organodan) da
informaciis miRebis TariRisa.

termini “sajaro dawesebuleba~
moicavs xelisuflebis yvela ganS-
toebasa da dones adgilobrivi mTa-
vrobisa da arCeuli organoebis
CaTvliT, aseve dawesebulebebs,
romlebic kanoniT dadgenili man-
datiT muSaoben, nacionalizire-
bul sawarmoebsa da sazogadoebriv
korporaciebs, kvazi-arasamTav-
robo organizaciebs, iuridiul da
kerZo organizaciebs, romlebic as-
ruleben sazogadoebriv funqciebs

54 es principebi momzadebulia Article19-is
mier SemuSavenul principebze
dayrdnobiT, “gamoxatvis Tavisuflebis
saerTaSoriso standartebi~, Tbilisi
2004.

55 ix. iqve, gv. 14.
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(rogoricaa: gzebis aRdgena, rki-
nigzis SekeTeba da a.S.). am jgufSi
SeiZleba moviazroT kerZo orga-
nizaciebic, Tu isini floben in-
formacias, romlis gamJRavnebac
Seamcirebs safrTxes, romelic emu-
qreba sazogadoebriv interesebs.
garda zemoxsenebulisa, samTavro-
boTaSoriso organizaciebic unda
emorCilebodnen informaciis
Tavisuflebis kanons, romelic am
dokumentSi CamoTvlil principe-
bzea dafuZnebuli.

principi 2.
gamoqveynebis valdebuleba

xsenebuli principis Tanaxmad,
sajaro dawesebulebebma unda
uzrunvelyon mniSvnelovani da
sazogadoebisaTvis saintereso do-
kumentebis gamoqveyneba da far-
Tod gavrceleba. isini valdebuli
arian, gamoaqveynon Semdegi saxis
informacia:
• operatiuli informacia sajaro

dawesebulebis funqcionirebis
Sesaxeb, misi xarjebi, miznebi,

auditoruli angariSebi,
standartebi, miRwevebi.

• informacia im moTxovnebis,
saCivrebisa da qmedebebis
Sesaxeb, rac sazogadoebis
wevrebs SeuZliaT moimoqmedon
am organizaciis misamarTiT;

• miTiTebebi im procedurebze,
romelTa meSveobiTac
sazogadoebis wevrebs SeuZliaT
monawileoba miiRon politikis
gansazRvrasa da gadawyve-
tilebis miRebis procesSi;

• informaciis saxeebi, romelsac
es organo flobs da misi
Senaxvis forma;

• im gadawyvetilebis Sinaarsi,
romelic sazogadoebas exeba,
aseve gadawyvetilebis miRebis
mizezebi da mTavari masala,
romelze dayrdnobiTac
momzadda gadawyvetileba.
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principi 3.
Ria mmarTvelobis dakvidreba

demokratiul sazogadoebaSi
sajaro dawesebulebebma aqtiurad
unda dauWiron mxari Ria mma-
rTvelobis ganmtkicebas. kanon-
mdebloba unda iTvaliswinebdes
sazogadoebisaTvis ganaTlebis mi-
wodebas informaciis xelmisawvdo-
mobis meSveobiT. sazogadoebam
unda icodes informaciis masStabi,
romelic Ria da xelmisawvdomia,
aseve am informaciis miRebis pro-
cedura da formebi.

garda zemoxsenebulisa, kanonma
unda uzrunvelyos iseTi meqanizme-
bis Seqmna, romlebic aRmofxvris
‘saidumlos~ damkvidrebul wess.
oficialurma organom, romelic
pasuxismgebelia sazogadoebriv ga-
naTlebaze, didi roli unda iTama-
Sos mTavrobis Riaobis sakiTxis gan-
mtkicebaSi. agreTve waxalisebul
unda iqnen sajaro dawesebulebebi,
raTa maT miiRon Sida qcevis ko-
deqsebi informaciis gamWvirvalo-
bisa da xelmisawvdomobis uflebaze.

principi 4. gamonaklisebi

sajaro dawesebuleba valde-
bulia, daakmayofilos informaci-
is moTxovna, Tu ver daamtkicebs,
rom es informacia gamonaklisebs
ganekuTvneba. gamonaklisebi naT-
lad da viwrod unda iyos formu-
lirebuli da eqvemdebarebdes
SezRudvis samnawilian tests:

• informacia unda ukavSir-
debodes kanonSi CamoTvlil
kanonier miznebs.

kanonSi srulad unda iqnes war-
modgenili is kanonieri miznebi,
romlebic amarTlebs informaciis
Tavisuflebis SezRudvas. gamonak-
lisebi Zalian viwrod unda iyos
formulirebuli da Semoifargle-
bodes iseTi sakiTxebiT, rogoricaa:
erovnuli usafrTxoeba, komerciu-
li da sxva saxis saidumloeba da a.S.
TumcaRa, gamonaklisebis stan-
darti garkveuli drois Semdeg Sei-
Zleba Seicvalos. magaliTad,
erovnuli usafrTxoebisaTvis mniS-
vnelobis mqoned klasificirebul
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informacias SeiZleba droTa ganmav-
lobaSi aRar hqondes aseTi xasiaTi.

• am informaciis gamJRavneba
safrTxes unda uqmnides da
arsebiT zians ayenebdes
mocemul kanonier mizans.

informaciis Tavisuflebis
SezRudvisaTvis sakmarisi ar aris
mxolod imaze miTiTeba, rom igi
xvdeba kanonSi CamoTvlili mizne-
bis speqtrSi. sajaro dawesebule-
bam aseve unda daamtkicos, rom in-
formaciis gamJRavneba arsebiT
zians miayenebs kanonier miznebs.

• zianis, romelic adgeba mizans,
unda iyos ufro mniSvnelovani,
vidre informaciis miRebis
sazogadoebrivi interesi.

maSinac ki, rodesac informaciis saja-
rooba arsebiT zians ayenebs dasaxul
kanonier mizans, uzrunvelyofil unda
iqnes am informaciis Tavisufleba, Tu
informaciis sajaroobis interesi zians
gadawonis. roca sazogadoebrivi inte-
resi ufro mniSvnelovania, kanonma unda
uzrunvelyos informaciis Riaoba.

principi 5.
informaciis xelmisawvdomobis
uzrunvelyofa

informaciis moTxovnis ganxil-
va unda moxdes swrafad da sa-
marTlianad. uaris miRebis
SemTxvevaSi yvelasaTvis xelmi-
sawvdomi unda iyos damoukidebeli
gasaCivrebis meqanizmebi.

informaciis moTxovnis procesi
sami sxvadasxvagvari tipis organo-
Si SeiZleba warmoebdes: sajaro
dawesebulebaSi, damoukidebel ad-
ministraciul organoebsa da sasa-
marTloSi. kanonma zustad unda
gansazRvros informaciis moTx-
ovnisa da ganxilvis procesis vade-
bi, aseve unda daadginos, rom uaris
SemTxvevaSi savaldebuloa werilo-
biTi dasabuTebis gacema.

rac Seexeba gasaCivrebis meqa-
nizmebs, saxelmwifoSi unda arse-
bobdes gasaCivrebis organo,
romelic ganixilavs Tavdapirvel
gadawyvetilebas.
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Tuki sajaro dawesebuleba uars
etyvis moqalaqes informaciis
gacemaze, kanonma moqalaqes unda
misces ufleba, saCivriT mimarTos
damoukidebel administraciul
organos. es SeiZleba iyos rogorc
ukve arsebuli organo, rogoricaa
ombudsmeni an adamianis uflebaTa
komisia, ise specialurad am mizni-
saTvis Seqmnili organo. es orga-
noebi aRWurvili unda iyvnen Sesa-
bamisi uflebamosilebiT da akma-
yofilebdnen garkveul stan-
dartebs.

principi 6. xarjebi

xsenebuli principis Sesa-
bamisad, informaciis moTxovnis
dros pirs ar unda Seeqmnas da-
brkoleba maRali gadasaxadebis
gamo. sajaro dawesebulebisgan in-
formaciis miRebis fasi ar unda
iyos imdenad maRali, rom da-
brkoldes informaciis gamoTxova
da miwodeba. rameTu informaciis
Riaoba Tavisi mniSvnelobiT didad
aRemateba im resursebis Rire-

bulebas, romlebic ixarjeba am
uflebis uzrunvelsayofad.

prncipi 7. Ria Sexvedrebi

sajaro dawesebulebebis Sexve-
drebi sazogadoebisaTvis Ria unda
iyos. informaciis TavisuflebaSi
Sedis sazogadoebis ufleba, iyos
informirebuli mTavrobis qmede-
bis Sesaxeb da miiRos monawileoba
gadawyvetilebis miRebis procesSi.
informaciis Tavisuflebis kanon-
mdeblobam, Tavis mxriv, unda daam-
kvidros prezumfcia, rom mmarTve-
li organoebis yvela Sexvedra
sazogadoebisaTvis Ria unda iyos.

gamonaklis SemTxvevebSi Sexve-
drebi SeiZleba daxuruli iyos, ma-
gram mxolod dadgenili proce-
duris Tanaxmad da im SemTxvevaSi,
Tu arsebobs daxurvis mizezi. da-
xuruli Sexvedris Sesaxeb gadawy-
vetileba unda ecnobos sazogadoe-
bas. Sexvedris daxurvis mizezi Sei-
Zleba iyos sazogadoebis janmrTe-
loba da usafrTxoeba, samar-
TaldamcvelTa saqmianoba an
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gamoZieba, komerciuli sakiTxebi,
erovnuli usafrTxoeba da a.S.

principi 8.
Riaoba precedentuli xdeba

 kanonebi, romlebic ewinaaRm-
degeba maqsimaluri Riaobis prin-
cips, unda Seswordes an gauqmdes.
sxva kanonebis interpretacia unda
moxdes informaciis Tavisuflebis
Sesaxeb sakanonmdeblo normebis
mixedviT imgvarad, rom dakmayo-
fildes informaciis Tavisufleb-
is pirobebi. sxva kanonmdebloba,
romelic exeba sazogadoebis xelT
arsebul informacias, unda dae-
qvemdebaros informaciis Tavisuf-
lebis kanonmdeblobaSi CamoTvlil
principebs.

rac Seexeba SezRudvebs, gamo-
naklisebis reJimi, romelsac
uzrunvelyofs informaciis Tavi-
suflebis kanonmdebloba, unda
iyos amomwuravi da sxva kanonebiT
ar unda xdebodes maTi gavrceleba.

pirincipi 9.
“mamxilebelTa~ dacva

xsenebuli principis mixedviT,
pirebi, romlebic amxelen danaSau-
lebriv qmedebas, daculi unda iy-
vnen samarTlebrivi, adminis-
traciuli an samsaxurebrivi san-
qciebisagan. mocemul SemTxvevaSi
“danaSauli~ gulisxmobs mTel rig
kriminalur qmedebebs, rogoricaa:
kanonieri valdebulebis Sesrule-
baze uaris Tqma, marTlmsajulebis
SecdomaSi Seyvana, sajaro dawese-
bulebis marTvisas seriozuli dar-
Rveva da a.S.

Tu sazogadoebrivi interesi
moiTxovs informaciis gamJavnebas,
dacva xelmisawvdomi unda iyos
rogorc individebTan, ise media-
sTan mimarTebaSi.

yovelive zemoxsenebulidan
gamomdinare, naTelia, Tu raoden
mniSvnelovania am principebis arse-
boba, romlebic eyrdnoba saerTa-
Soriso da regionalur samarTle-
briv standartebsa da ganviTarebu-
li qveynebis praqtikas. isini war-



44

moadgens demokratiuli sazoga-
doebis fuZemdeblur principebs.
Sesabamisad, maTi praqtikuli

gamoyeneba mniSvnelovanwilad Seu-
wyobs xels gamoxatvis Tavisufle-
bis ganmtkicebas.

saqarTvelos kanonmdebloba gamoxatvis Tavisuflebis

Sesaxeb

saqarTvelos konstitucia miRe-
bul iqna parlamentis mier 1995
wlis 24 agvistos. konstituciis
miReba umniSvnelovanes movlenad
aris miCneuli saqarTvelos isto-
riaSi, rameTu swored igi daedo
safuZvlad qveyanaSi politikuri
da ekonomikuri garemos ganviTare-
bas, agreTve mTeli rigi saxelmwi-
foebrivi mniSvnelobis mqone re-
formebis Catarebas.56

konstituciis miRebisa da saer-
TaSoriso samarTlebrivi aqtebis
ratificirebis safuZvelze

saqarTveloSi pirvelad Seiqmna
gamoxatvis TavisuflebasTan
dakavSirebiT Tanamedrove dasav-
lur faseulobebze dafuZnebuli
sakanonmdeblo CarCos Camoyalibe-
bis SesaZlebloba.57

konstituciis meore Tavi mi-
moixilavs adamianis uflebebsa da
ZiriTad Tavisuflebebs. TviTon
konstituacia xazgasmiT miu-
TiTebs, Tu raoden didi mniS-
vneloba eniWeba am uflebebs. kon-
stituciis me-7 muxlis Tanaxmad,

“saxelmwifo cnobs da icavs adamianis sayovelTaod aRiarebul ufle-
bebsa da Tavisuflebebs, rogorc waruval da uzenaes adamianur fa-
seulobebs. xelisuflebis ganxorcielebisas xalxi da saxelmwifo
SezRudulia am uflebebiTa da TavisuflebebiT, rogorc uSualod
moqmedi samarTliT.~

gamoxatvis Tavisufleba kon-
stituciis ramdenime muxliT aris

ganmtkicebuli. magaliTad, me-19
muxli uzrunvelyofs sityvis,

56 mediis Sesaxeb samxreT kavkasiis
qveynebis kanonmdeblobis harmonizacia
evropul standartebTan, baqo 2004 w.,
gv. 78.

57 z. adeiSvli, “media da kanoni~, Tbilisi
2004 w., gv. 11.
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azris, sindisis, aRmsareblobisa da rwmenis Tavisuflebas TiToeuli
adamianisaTvis.

konstituciis 24-e muxlis Sesabamisad,

“1. yovel adamians aqvs ufleba Tavisuflad miiRos da gaavrcelos
informaciaa, gamoTqvas da gaavrcelos Tavisi azri zepirad, werilo-
biT an sxvagvari saSualebiT.

2. masobrivi informaciis saSualebebi Tavisufalia. cenzura dauSve-
belia.

3. saxelmwifos an calkeul pirebs ara aqvT masobrivi informaciis an
misi gavrcelebis saSualebaTa monopolizaciis ufleba.

4. am muxlis pirvel da meore punqtebSi CamoTvlil uflebaTa gan-
xorcieleba SesaZlebelia kanoniT SeizRudos iseTi pirobebiT, rom-
lebic aucilebelia demokratiul sazogadoebaSi saxelmwifo uSiS-
roebis, teritoriuli mTlianobis an sazogadoebrivi usafrTxoebis
uzrunvelsayofad, danaSaulis Tavidan asacileblad, sxvaTa ufle-
bebisa da Rirsebis dasacavad, konfidencialurad aRiarebuli infor-
maciis ganmJRavnebis Tavidan asacileblad an sasamarTlos da-
moukideblobisa da miukerZoeblobis uzrunvelsayofad.~

 konstituciis 23-e muxli miuTiTebs inteleqtualuri Semoqmedebis
Tavisuflebaze:

“1. inteleqtualuri Semoqmedebis Tavisufleba uzrunvelyofilia.
inteleqtualuri sakuTrebis ufleba xelSeuvalia.

2. SemoqmedebiT procesSi Careva, SemoqmedebiTi saqmianobis sfero-
Si cenzura dauSvebelia.
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3. SemoqmedebiTi nawarmoebis dayadaReba da gavrcelebis akrZalva
dauSvebelia, Tu misi gavrceleba ar laxavs sxva adamianis kanonier
uflebebs.~

garda amisa, konstitucia aregulirebs pozitiuri valdebulebebis
sakiTxsac, romlebic uSualod exeba informaciis Tavisuflebas. kerZod,
41-e muxlis mixedviT,

“1. saqarTvelos yovel moqalaqes ufleba aqvs kanoniT dadgenili
wesiT gaecnos saxelmwifo dawesebulebaSi masze arsebul informa-
cias, agreTve iq arsebul oficialur dokumentebs, Tu isini ar Sei-
caven saxelmwifo, profesiul an komerciul saidumloebas.

2. oficialur CanawerebSi arsebuli informacia, romelic dakavSire-
bulia adamianis janmrTelobasTan, mis finansebTan an sxva kerZo sa-
kiTxebTan, aravisTvis ar unda iyos xelmisawvdomi TviT am adamianis
Tanxmobis gareSe, garda kanoniT dadgenili SemTxvevebisa, rodesac
es aucilebelia saxelmwifo uSiSroebis an sazogadoebrivi usa-
frTxoebis uzrunvelsayofad, janrmTelobis, sxvaTa uflebebisa da
Tavisuflebebis dasacavad.~

konstituciaSi xorcSesxmuli
debulebebis analizi gvaZlevs imis
saSualebas, davaskvnaT, rom isini
srulad Seesabameba pluralisturi
demokratiis moTxovnebs, sadac
aRiarebulia kanonis uzenaesoba.

saqarTveloSi gamoxatvis Tavi-
sufleba regulirebulia kanoniT
“sityvisa da gamoxatvis Tavisuf-
lebis Sesaxeb” (SemdgomSi “kanoni~),

romelic miRebul iqna 2004 wlis 24
ivniss.

unda aRiniSnos, rom es kanoni
mniSvnelovan demokratiul Rire-
bulebas warmoadgens xsenebuli
Tavisuflebis dacvis Tval-
sazrisiT. masSi asaxulia TiTqmis
yvela is ZiriTadi principebi da
standartebi, romlebic Seqmnilia
saerTaSoriso Tanamegobrobis mier
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da, romlebic arsebiTia demokra-
tiuli saxelmwifos Camoyalibebi-
saTvis.

kanoni sityvisa da gamoxatvis
Tavisuflebas waruval da uzenaes

adamianur faseulobad miiCnevs,
rasac aRiarebs saxelmwifo (muxli
3). kanonis me-3 muxlis me-2 punqtis
mixedviT,

“yvelas, administraciuli organos garda, aqvs gamoxatvis Tavisuf-
leba, rac gulisxmobs

a)azris absolutur Tavisuflebas;

b)politikuri sityvisa da debatebis Tavisuflebas;

g) nebismieri formis informaciisa da ideebis moZiebis, miRebis, Seqm-
nis, Senaxvis, damuSavebisa da gavrcelebis uflebas;

d) cenzuris dauSveblobas, mediis saredaqcio damoukideblobasa da
pluralizms, Jurnalistis uflebas, daicvas informaciis wyaros sai-
dumlooba da sakuTari sindisis Sesabamisad miiRos saredaqcio ga-
dawyvetilebebi; ...~

kanoni sakmaod farTod mimoixi-
lavs im sferoebs, romlebsac
moicavs gamoxatvis Tavisufleba.
garda amisa, aRsaniSnavia is garemoe-
ba, rom kanoni erTmaneTisagan ga-
nasxvavebs gancxadebas _ informa-
cias, romelic ganmcxadebelma saja-
rod gaavrcela an mesame pirs gaac-
no, da azrs _ SefasebiT msjelobas,
Tvalsazriss, romelic asaxavs rome-

lime pirovnebis, movlenis an sagnis
mimarT damokidebulebas da ar war-
moadgens faqtis dadasturebas an
uaryofas (muxli 1).

kanoni erTgvarad gansxvavebu-
lad ayalibebs im safuZvlebs,
rodesac SesaZlebelia sityvisa da
gamoxatvis Tavisuflebis SezRud-
va. aq mTeli aqcenti gakeTebulia
kanonze. kerZod, garda imisa, rom
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SezRudva gaTvaliswinebuli unda
iyos kanoniT, igi [kanoni] unda iyos
naTeli da ganWvretadi, viwrod mi-
zanmimarTuli. amasTanave, SezRud-
viT daculi sikeTe unda aRemate-
bodes SezRudviT miyenebul zians
(muxli 8). amgvar debulebebs ar
iTvaliswinebs romelime saerTaSo-
riso aqti, Tumca am azrs calsaxad
aviTarebs adamianis uflebaTa
sferoSi moqmedi xelSekrulebebis
safuZvelze SemuSavebuli prece-
dentuli samarTali. kerZod, es
principebi mocemulia adamianis
uflebaTa evropuli sasamarTlosa
da gaerTianebuli erebis organiza-
ciis adamianis uflebaTa komitetis
mier miRebul gadawyvetilebebSi.

garda zemoxsenebulisa, kanoni
agreTve iTvaliswinebs, rom gamo-
xatvis Tavisuflebis SemzRudveli
kanoni unda iyos: a) pirdapir mima-
rTuli kanonieri miznebis ganxor-
cielebisaken; b) kritikulad auci-
lebeli demokratiuli sazogadoe-
bis arsebobisaTvis; g) aradiskrimi-
naciuli; d) proporciulad
SemzRudveli. kanoni ar akonk-

retebs, Tu ra SeiZleba CaiTvalos
legitimur miznebad. TumcaRa, ma-
galiTad, konstituciis 24-e muxli
miuTiTebs im kanonier miznebze,
rodesac dasaSvebia sityvisa da
gamoxatvis Tavisuflebis SezRudva.

zogierT SemTxvevaSi SesaZlebe-
lia sityvisa da gamoxatvis Sinaar-
sobrivi regulireba, rodesac es
exeba ciliswamebas, uxamsobas,
pirispir Seuracxyofas, danaSau-
lis Cadenisaken waqezebas, muqaras,
saxelmwifo, komerciul, pirad an
profesiul saidumloebas; rekla-
mas, teleSopings an sponsorobas;
samxedro mosamsaxuris, adminis-
traciuli organos, agreTve misi
Tanamdebobis piris, wevris an Ta-
namSromlis sityvisa da gamoxatvis
Tavisuflebas; TavisuflebaaRkve-
Tili an TavisuflebaSezRuduli
piris sityvisa da gamoxatvis Tavis-
uflebas; qmeduunaro an SezRudu-
li qmedunarianobis mqone piris si-
tyvisa da gamoxatvis Tavisuflebas
(muxli 9).

kanonSi asaxvas hpovebs agreTve
is saerTaSoriso principi, rome-
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lic exeba saidumloebis dacvas.
kerZod, me-11 muxlis Tanaxmad,
profesiuli saidumloebis wyaro
daculia absoluturi privilegiiT
da aravis aqvs ufleba, moiTxovos
am wyaros gamxela. sityvis Tavisu-
flebis SezRudvis Sesaxeb sasa-
marTlo davisas mopasuxes ar Sei-
Zleba daekisros konfidencialuri
informaciis wyaros gamxelis val-
debuleba.

yovelive zemoxsenebulidan
gamomdinare, udavoa, rom saqarTve-
los kanoni “sityvisa da gamoxatvis
Tavisuflebis Sesaxeb” aerTianebs
am sferoSi arsebul saerTaSoriso
principebs, rasac udidesi mniS-
vneloba eniWeba demokratiuli
sazogadoebisaTvis.
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Sesavali

Tara da wevr saxelmwifoebs Ses-
Tavaza qcevis standartebi da
daawesa sanqciebi im saxelmwifo-
ebze, romlebic ar asruleben kon-
venciis debulebebs.

adamianis uflebaTa evropuli
konvenciis monawile TiTqmis yvela
saxelmwifom konvenciis in-
tegrireba moaxdina erovnul
kanonmdeblobaSi. amgvarad, kon-
vencia Sida samarTlebrivi sis-
temis nawilia da savaldebuloa
Sida sasamarTloebisa da sajaro
xelisuflebis yvela organosaTvis.
unda aRiniSnos, rom xsenebul
saxelmwifoebSi yvela pirs war-
moeSveba uflebebi da movaleobebi
konvenciidan imgvarad, rom maT
SeuZliaT pirdapir miuTiTon mis
teqstsa da precedentul samar-
Talze, rac gamoyenebul unda iqnes
erovnuli sasamarTloebis mier.
garda amisa, erovnuli xelisufle-
ba, maT Soris sasamarTloebi, kon-
vencias unda aniWebdnen upirate-

adamianis uflebaTa evropu-
li konvencia gamoxatvis umniS-
vnelovanesi formaa, romelic mi-
aniSnebs evropis sabWos wevr
saxelmwifoTa erTgulebaze
demokratiis, mSvidobisa da sa-
marTlianobis Rirebulebebsa da
maTi saSualebiT mocemul
sazogadoebebSi mcxovreb adami-
anTa ZiriTadi uflebebisa da
Tavisuflebebis pativiscemasTan
mimarTebaSi.1

adamianis uflebaTa evropul
konvencias (SemdgomSi ̀ konvencia~)
xeli moewera romSi 1950 wlis 4 noem-
bers. bolo ormocdaaTi wlis gan-
mavlobaSi konvencia ganviTarda
adamianis uflebaTa evropuli sa-
samarTlosa da evropuli komisiis
mier2 misi teqstebis interpretaci-
iTa da evropis sabWos saqmianobiT.
sabWom miiRo damatebiTi oqmebi,
romlebmac gaafarTova konvenciis
moqmedebis sfero, rezoluciebi da
rekomendaciebi, romlebmac ganavi-

1 adamianis uflebaTa evropuli
konvenciis Sesavali – teqstebis
krebuli, evropis sabWo, 1994 w.

2 me-11 oqmis Sesabamisad, adremoqmedi
adamianis uflebaTa evropuli
komisia da evropuli sasamarTlo
gaerTianda erT organod da
Camoyalibda mudmivmoqmedi adamianis
uflebaTa evropuli sasamarTlo.
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sobas erovnul kanonmdeblobasTan
SedarebiT, romelic ewinaaRmdege-
ba konvenciasa da mis precedentul
samarTals.

konvenciis teqsti ar unda
iqnes wakiTxuli precedentuli sa-
marTlisagan gancalkevebiT. kon-
vencia funqcionirebs saerTo sa-
marTlis sistemis farglebSi. ada-
mianis uflebaTa evropuli sasa-
marTlos (SemdgomSi ̀ sasamarTlo~)
ganaCenebi xsnis da ganmartavs
teqsts. isini savaldebulo prece-
dentebia, romelTa samarTlebrivi
statusi iZulebiT samarTlebriv
normebSi mdgomareobs. amdenad,
moaxdenen ra konvenciis rati-
ficirebas, yvela xelmomweri
saxelmwifos erovnuli xelisuf-
lebis organoebma, maT Soris imaT,
romlebSic damkvidrebulia samo-
qalaqo (kontinenturi) sistema,
sasamarTlos gadawyvetilebebi
unda aRiaron savaldebulo kano-
nad. swored amitom winamdebare
saxelmZRvanelo farTod mimoixi-
lavs evropuli sasamarTlos praq-
tikas. am TvalsazrisiT gacnobie-

rebul unda iqnes, rom dReisaTvis
TviT tradiciulad samoqalaqo sa-
marTlebrivi sistemebic ki misde-
ven Sereuli samoqalaqo da saerTo
samarTlis sistemis praqtikas iq,
sadac sasamarTlo praqtikas eniWe-
ba parlamentis mier miRebuli
kanonebis Tanabari Rirebuleba.

konvenciis teqstis inter-
pretacia dinamiuri da evoluciu-
ria, rac konvencias xdis cocxal
instrumentad, romelic interpre-
tirebul unda iyos dRevandeli
garemoebebis kuTxiT. Sesabamisad,
sasamarTlo ganicdis (da unda ga-
nicdides) evropis wevr saxelmwi-
foebSi zogadad aRiarebuli stan-
dartebisa da ganviTarebuli mov-
lenebis zegavlenas.

konvenciis mTliani sqema
gulisxmobs, rom Tavdapirveli da
ZiriTadi pasuxismgebloba masSi
Camoyalibebuli uflebebisaTvis
ekisrebaT maRal xelSemkvrel
saxelmwifoebs. sasamarTlo ze-
damxedvelobas uwevs saxelmwifoTa
qmedebebs, axorcielebs ra gadasin-
jvis uflebamosilebas. amgvarad,
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Sefasebis Sida zRvari xorcielde-
ba evropul zedamxedvelobasTan
erTad. Sefasebis zRvris doqtrina
gansxavebulad gamoiyeneba da
saxelmwifoebisaTvis miniWebuli
diskreciis xarisxi gansxvavdeba
konteqstis Sesabamisad. saxelmwi-
fos eniWeba mniSvnelovani diskre-
cia me-15 muxlidan gamomdinare sa-
gangebo mdgomareobis SemTxvevebSi,
agreTve maSin, rodesac xelSem-
kvrel mxareebs Soris mcire saerTo
safuZveli arsebobs, Tumca diskre-

cia ukiduresad Semcirebulia mTel
rig sferoebSi, rogoricaa gamo-
xatvis Tavisuflebis dacva.

winamdebare saxelmZRvanelo
miznad isaxavs mosamarTleTa dax-
marebas yvela doneze, raTa uzrun-
velyon gamoxatvis Tavisufle-
basTan dakavSirebuli yvela saqmis
ganxilva saxelmwifoTa mier nakis-
ri valdebulebebis Sesabamisad,
konvenciis me-10 muxlis mixedviT,
rogorc es ganaviTara strasburgis
sasamarTlom.
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efeqtiani politikuri
demokratiisa da adamianis uflebe-
bisadmi pativiscemis konteqstSi,
rac naxsenebia konvenciis preambu-
laSi, gamoxatvis Tavisufleba ara
marto mniSvnelovani uflebaa,
aramed igi arsebiT rols asrulebs
konvenciiT gaTvaliswinebuli sxva
uflebebis dacvis TvalsazrisiT.
ar arsebobs Tavisufali qveyana, ar
arsebobs demokratia gamoxatvis
Tavisuflebis uflebis farTo ga-
rantiis gareSe, romelsac icaven
damoukidebeli da miukerZoebeli
sasamarTloebi. es zogadi msjeloba
calsaxaa.3

gamoxatvis Tavisufleba
TavisTavad uflebaa, iseve rogorc
konvenciiT gaTvaliswinebuli sxva

uflebebis, magaliTad, gaerTiane-
bis Tavisuflebis, Semadgeneli na-
wili. amavdroulad gamoxatvis
Tavisufleba SeiZleba winaaRmdego-
baSi movides konvenciiT gaTva-
liswinebul sxva iseT uflebebTan,
rogoricaa: samarTliani sasamarT-
los ufleba, piradi cxovrebis pa-
tiviscemis ufleba, sindisisa da re-
ligiis Tavisufleba. rodesac war-
moiSoba amgvari konfliqtebi, sasa-
marTlo adgens balanss, raTa daad-
ginos erTi uflebis upiratesoba me-
oresTan mimarTebaSi. konfliqturi
interesebis, romelTagan erT-erTi
gamoxatvis Tavisuflebaa, balansi
iTvaliswinebs sxva uflebis mniS-
vnelobas. sasamarTlom araerTgzis
ganacxada, rom

me-10 muxlTan dakavSirebuli zogadi mimoxilvebi

“gamoxatvis Tavisufleba warmoadgens demokratiuli sazogadoebis
erT-erT arsebiT safuZvels, misi progresisa da TiToeuli individis
TviTganviTarebis arsebiT pirobas.”4

da

3 johen abr. froveini, `gamoxatvis
Tavisufleba evropuli konvenciis
Sesabamisad~, monitoringi/
informacia (97) 3, evropis sabWo.

4 Lingens v. Austria, 1986 w.; Sener v. Turkey,
2000 w.; Thoma v. Luxembourg, 2001 w.;
Maronek v. Slovakia, 2001 w.; Dichand and
Others v. Austria , 2002 w. da a.S.
winamdebare naSromSi citirebuli
saqmeebis nusxa mocemulia 153-e-
156-e gverdebze.
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demokratiuli politikuri
procesi da TiToeuli adamianis
ganviTareba warmoadgens pirobebs,
romelTaTvisac arsebiTi mniS-
vnelobisaa gamoxatvis Tavisuf-
lebis dacva. principuli sakiTxia,
rom me-10 muxliT gaTvaliswinebul
dacvas eqvemdebareba nebismieri
individis, jgufisa Tu mediis mier
gavrcelebuli gamoxatvis nebi-
smieri forma, miuxedavad misi Si-
naarsisa. Sinaarsze dafuZnebuli
erTaderTi SezRudva, romelic
gamoiyena komisiam, exeba rasizmis
ideebis waxalisebasa da nacisturi
ideologiis gavrcelebas, agreTve
waqezebas siZulvilisa da raso-
brivi diskriminaciisaken. komisiam,
konvenciis me-17 muxlze dayrdno-
biT, daadgina, rom gamoxatvis
Tavisufleba ar SeiZleba gamo-
yenebul iqnes im mizniT, rom migvi-
yvanos konvenciiT boZebuli ufle-
bebisa da Tavisuflebebis ga-
nadgurebamde.6 amgvari gadawy-

vetilebebi iyenebs Semwynareblo-
bis paradoqsis Teorias: absolu-
turma Semwynareblobam SeiZleba
migviyvanos Suewynareblobis wama-
xalisebeli ideebis Semwynare-
blobamde, rasac, Tavis mxriv, Seu-
Zlia Semwynareblobis ganadgureba.

saxelmwifoebi valdebuli ari-
an, gaamarTlon nebismieri Careva
gamoxatvis nebismier formaSi. imi-
saTvis, raTa ganisazRvros mocu-
loba, romlis farglebSic gamo-
xatvis konkretuli forma unda
iqnes daculi, sasamarTlo ganixi-
lavs gamoxatvis tips (politikuri,
komerciuli, SemoqmedebiTi da
sxva), gamoxatvis gavrcelebis sa-
Sualebebs (personaluri, beWdviTi
media, televizia da a.S.) da mis au-
ditorias (ufrosebi, bavSvebi, mTe-
li sazogadoeba, konkretuli jgu-
fi). am kriteriumebis Tanaxmad,
gamoxatvis `simarTlesac~ ki
sxvadasxva mniSvneloba aqvs.

“presa asrulebs umniSvnelovanes rols saxelmwifoSi, sadac aRiare-
bulia kanonis uzenaesoba.” 5

5 Castells v. Spain, 1992 w.; Prager and
Oberschlick v. Austria, 1995 w.

6 Kühnen v. the Federal Republic of Germany,
1988 w.; D.I. v. Germany, 1996 w.
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gadawyvetilebebis miRebisas
strasburgis sasamarTlom
yuradReba gaamaxvila erovnul
konstituciur praqtikaze, maT So-
ris, SeerTebuli Statebis kon-
stituciur praqtikaze, romelic
iTvaliswinebs gamoxatvis Tavisuf-
lebis Zlier dacvas. TumcaRa, Sida
gadawyvetilebebi, Tundac iuri-
diuli Zalis mqone, SezRuduli
gamoyenebisaa iseTi saerTaSoriso
organosaTvis, rogoricaa evropu-
li sasamarTlo, romelic iyenebs
saerTaSoriso SeTanxmebas da
axdens mis ganmartebas. zogierT
SemTxvevaSi komisiam da sasamarT-

lom miuTiTes samoqalaqo da poli-
tikur uflebaTa saerTaSoriso
paqtsa Tu sxva saerTaSoriso doku-
mentebze, romlebic icavs gamo-
xatvis Tavisuflebas.

konvenciis me-10 muxli Camoya-
libebulia or punqtad:

pirveli punqti gansazRvravs
dacul Tavisuflebebs.

meore ayalibebs im garemoe-
bebs, rodesac saxelmwifos
SeuZlia kanonierad Caerios
gamoxatvis Tavisuflebis
ganxorcielebaSi.

gamoxatvis Tavisuflebis dacva _ 1-li punqti

me-10 muxlis 1-li punqti

“yvelas aqvs ufleba gamoxatvis Tavisuflebaze. es ufleba moicavs
piris Tavisuflebas, hqondes Sexedulebebi, miiRos da gaavrcelos
informacia da mosazrebebi sajaro xelisuflebis mier Carevis gareSe
da sazRvrebis miuxedavad. es muxli ar uSlis xels saxelmwifoebs,
moiTxovon radiosamauwyeblo, satelevizio an kinematografiul war-
moebaTa licenzireba”.
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1-li punqti iTvaliswinebs piris
gamoxatvis Tavisuflebis uflebis
sam komponents:

Tavisuflebas, hqondes
Sexedulebebi;

Tavisuflebas, gaavrcelos
informacia da mosazrebebi;
da

Tavisuflebas, miiRos infor-
macia da mosazrebebi.

es Tavisuflebebi ganxorciele-
bul unda iqnes Tavisuflad, saja-
ro xelisuflebis mier Carevis
gareSe7 da sazRvrebis miuxedavad.

piris Tavisufleba, hqondes
Sexedulebebi

piris Tavisufleba, hqondes
Sexedulebebi me-10 muxliT ga-
rantirebuli sxva Tavisuflebebis
winapirobaa da igi TiTqmis sarge-
blobs absoluturi dacviT im
TvalsazrisiT, rom me-2 punqtSi
Camoyalibebuli SesaZlo SezRud-

vebi masTan mimarTebaSi ar gamoi-
yeneba. rogorc ministrTa komitet-
ma ganacxada, ̀ am uflebis nebismieri
SezRudva SeuTavsebeli iqneba
demokratiuli sazogadoebis Si-
naarsTan~.8

saxelmwifoebi ar unda ecad-
nen, rom moaxdinon ideologiuri
zemoqmedeba TavianT moqalaqeebze
da ganasxvaon individebi im Sexe-
dulebebis safuZvelze, romlebic
maT gaaCniaT. garda amisa, saxelmwi-
fos mier erTmxrivi informaciis
waxaliseba SeiZleba warmoadgendes
seriozul da miuRebel dabrkole-
bas piris TavisuflebasTan mima-
rTebaSi, hqondes Sexedulebebi.

Tavisuflebis qveS, hqondes
Sexedulebebi, pirebi agreTve da-
culi arian SesaZlo negatiuri Se-
degebisagan im SemTxvevebSi, rode-
sac konkretuli Sexedulebebi
miewerebaT maT adrindeli sajaro
gancxadebebis Semdeg.

piris Tavisufleba, hqondes
Sexedulebebi, moicavs negatiur
Tavisuflebas, iZulebiT ar
gaamJRavnos sxvisi Sexedulebebi.9

7 garda me-2 punqtiT gaTvaliswinebuli
SemTxvevebisa.

8 ministrTa komitetis moxseneba,
adamianis uflebaTa evropuli
konvenciis Teoria da praqtika, van daiki
da van hufi, kluveri, 1990w., gv. 413.

9 Vogt v. Germany, 1995 w.
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informaciisa da mosazrebebis
gavrcelebis Tavisufleba

informaciisa da mosazrebebis
gavrcelebis Tavisufleba umniS-
vnelovanesia politikuri cxovre-
bisa da qveynis demokratiuli wyo-
bisaTvis. WeSmaritad Tavisufali
arCevnebi SeuZlebelia am Tavisuf-

lebis gareSe. garda amisa, informa-
ciisa da mosazrebebis gavrcele-
bis Tavisuflebis sruli ganxor-
cieleba dasaSvebad miiCnevs mTav-
robis Tavisufal kritikas, rac
mTavari maniSnebelia Tavisufali
da demokratiuli mTavrobisa.
rogorc sasamarTlom daadgina 1976
wels:

“sasamarTlos sazedamxedvelo funqcia valdebulebas akisrebs, mniS-
vnelovani yuradReba miaqcios `demokratiuli sazogadoebisaTvis~
damaxasiaTebel principebs. gamoxatvis Tavisufleba warmoadgens
demokratiuli sazogadoebis erT-erT arsebiT safuZvels, misi progre-
sisa da TiToeuli adamianis ganviTarebis erT-erT ZiriTad pirobas.”10

mTavrobis kritikis Tavisufleba aSkarad iqna xazgasmuli sasamarT-
los mier 1986 wels:

“presas akisria valdebuleba, gaavrcelos informacia da mosazrebe-
bi rogorc politikur, aseve sazogadoebrivi interesis mqone sxva
sakiTxebze. amasTan, ara marto presas aqvs aseTi informaciisa da
mosazrebebis gavrcelebis amocana, aramed sazogadoebas aseve gaaC-
nia maTi miRebis ufleba”.11

aSkaraa, rom informaciisa da
mosazrebebis gavrcelebis Tavis-
ufleba avsebs informaciisa da

mosazrebebis miRebis Tavisufle-
bas. es exeba rogorc beWvdiT, aseve
samauwyeblo medias. am ukanasknel-

10 Handyside v. the United Kingdom, 1976 w.
11 Lingens v. Austria, 1986 w.; Sener v. Turkey,

2000 w.; Thoma v. Luxembourg, 2001 w.;
Dichand and Others v. Austria, 2002 w.  da
sxva
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Tan mimarTebaSi sasamarTlom daad-
gina, rom saxelmwifoebs ar SeuZli-
aT Careva informaciis gadamcemsa
da mimRebs Soris, ramdenadac orive
mxares ufleba aqvs, uSualo kon-
taqti daamyaros erTmaneTTan sa-
kuTari survilisamebr.12

me-10 muxliT agreTve ga-
rantirebulia informaciisa da
mosazrebebis gavrcelebis Tavisu-
fleba ekonomikur sakiTxebze
(romelic cnobilia rogorc komer-
ciuli sityva). TumcaRa, sasamarT-
lom gadawyvita, rom xelisufle-
bis organoebs Sefasebis ufro far-

To zRvari aqvs ekonomikur sakiTx-
ebTan mimarTebaSi.13

sasamarTlo miiCnevs, rom Semo-
qmedebiT xelovnebasa da gamoxa-
tulebas, iseve rogorc mis ga-
vrcelebas, udidesi wvlili Seaqvs
mosazrebebisa da Sexedulebebis
gacvlaSi. isini demokratiuli
sazogadoebis umniSvnelovanes
komponentebs warmoadgenen. evro-
pulma komisiam, ganacxada ra, rom
SemoqmedebiTi Tavisufleba da misi
Tavisufali gavrceleba SezRu-
dulia mxolod arademokratiul
sazogadoebebSi, aRniSna:

“Tavisi SemoqmedebiTi samuSaos meSveobiT xelovani gamoxatavs sam-
yaros ara mxolod pirad xedvas, aramed aseve Tavis Sexedulebas im
sazogadoebis Sesaxeb, romelSic cxovrobs. am TvalsazrisiT
xelovneba ara marto exmareba sazogadoebrivi azris Camoyalibebas,
aramed agreTve warmoadgens mis gamoxatvas da SeuZlia daanaxos
sazogadoebas dRis umTavresi sakiTxebi.”14

gansxvaveba faqtebsa da
Sexedulebebs Soris

ramdenadac ganxiluli Tavisuf-
leba miuTiTebs rogorc informa-

ciis, aseve mosazrebebis gavrcele-
baze, mizanSewonilia sasamarTlos
mier gakeTebuli gansxvavebis gan-
xilva mocemul sawyis etapze. erT-
maneTisagan ganasxvava ra informa-

12 Groppera Radio AG and Others v.
Switzerland, 1990 w.; Casado Coca v. Spain,
1994 w.

13 Markt Intern Verlag GmbH and Klaus
Beermann v. the Federal Republic of
Germany, 1989 w.

14 Otto-Preminger Institut v. Austria, 1994 w.
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cia (faqtebi) da Sexedulebebi
(SefasebiTi msjeloba), sasamarT-

lom ganacxada, rom

“faqtebis arseboba SeiZleba damtkicebul iqnes, maSin rodesac Se-
fasebiTi msjelobis namdviloba ar eqvemdebareba mtkicebas. ... rac
Seexeba SefasebiT msjelobas, am moTxovnis Sesruleba SeuZlebelia
da igi TavisTavad xelyofs Sexedulebebis Tavisuflebas, rac war-
moadgens konvenciis me-10 muxliT gaTvaliswinebuli uflebis fun-
damentur nawils”.15

Tumca Sexedulebebi warmoad-
gens mosazrebebs an pirovnul Se-
fasebebs movlenisa Tu situaciis
Sesaxeb da ar eqvemdebareba imis
mtkicebas, simarTles Seesabameba
Tu mcdaria, is sabaziso faqtebi,

romlebsac efuZneba Sexeduleba,
SesaZlebelia damtkicebul iqnes,
Seesabameba Tu ara simarTles.
amavdroulad, Dalban-is saqmeSi
sasamarTlom daadgina:

“miuRebeli iqneba, Jurnalists CamoerTvas ufleba, gamoxatos kri-
tikuli SefasebiTi msjelobebi, Tu ver SeZlebs maTi WeSmaritebis
damtkicebas”.16

Sesabamisad, im informaciasa Tu
monacemebTan erTad, romelTa
damtkiceba SesaZlebelia, me-10
muxli agreTve icavs Sexedulebebs,
kritikas an msjelobas, romlebic
ar eqvemdebareba mtkicebas, Seesa-

bameba Tu ara sinamdviles. garda
amisa, SefasebiTi msjeloba, rome-
lic gamoxatulia, kerZod, poli-
tikur sferoSi, sargeblobs spe-
cialuri dacviT, rac warmoadgens
SexedulebaTa pluralizmis moT-

15 Lingens v. Austria, 1986 w.; Jerusalem v.
Austria, 2001 w.; Dichand and Others v.
Austria, 2002 w.

16 Dalban v. Romania, 1999 w.
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xovnas da arsebiTi mniSvnelobisaa
demokratiuli sazogadoebisaTvis.

gansxvaveba faqtebsa da Sexe-
dulebebs Soris da maTi WeSmarite-
bis damtkicebis moTxovnis akrZal-
va am ukanasknelTan mimarTebaSi Za-
lian mniSvnelovani xdeba Sida sa-
marTlebriv sistemaSi, rac kvlav
moiTxovs WeSmaritebis damtkice-

bas `Seuracxyofis~ danaSaulisa-
Tvis, romelic exeba mosazrebebisa
da Sexedulebebis gamoxatvas.
garda amisa, faqtebTan mimarTeba-
Sic ki sasamarTlom aRiara
keTilsindisierebis dacva, dauto-
va ra medias ̀ dasaSvebi adgili Sec-
domisaTvis~. magaliTad, Dalban-is
saqmeSi17 sasamarTlom aRniSna:

“SeuZlebelia imis mtkiceba, rom statiebSi aRwerili movlenebi ab-
soluturad araswori iyo da miznad isaxavda GS-is winaaRmdeg
cilismwamebluri kampaniis wamowyebas...”

ZiriTadad, keTilsindisieri
dacva xorcieldeba simarTlis
damtkicebis gziT. rodesac Jurna-
lists an publikacias aqvs kanonieri
mizani, sakiTxi sazogadoebrivi mniS-
vnelobisaa da gonivruli Zalisxme-
va iqna gamoCenili faqtebis dasam-

tkiceblad, presas ar unda daekis-
ros pasuxismgebloba, Tundac Sesa-
bamisi faqtebi araswori aRmoCndes.

TumcaRa, SefasebiT msjelobebs
unda amyarebdes sakmarisi faqto-
brivi safuZveli. rogorc sasamarT-
lom aRniSna,

“maSinac ki, rodesac gancxadeba uTanabrdeba SefasebiT msjelobas,
Carevis proporciuloba SeiZleba damokidebuli iyos imaze, arsebobs
Tu ara sakmarisi faqtobrivi safuZveli sadavo gancxadebisaTvis,
ramdenadac TviT SefasebiTi msjelobac ki raime faqtobrivi safuZv-
lis gareSe SeiZleba iyos gadaWarbebuli”.18

17 ix. iqve.
18 Jerusalem v. Austria, 2001 w.; Dichand and

Others v. Austria, 2002 w.
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informaciisa da mosazrebebis
miRebis Tavisufleba

informaciis miRebis Tavisuf-
leba moicavs informaciis Segrove-
bisa da informaciis mopovebis
uflebas yvela SesaZlo kanonieri
arxis meSveobiT. informaciis miRe-
bis Tavisufleba agreTve moicavs
saerTaSoriso satelevizio mauwye-
blobas.19

ramdenadac informaciisa da
Sexedulebebis miRebis Tavisufle-
ba medias ukavSirdeba im Tval-
sazrisiT, rom aZlevs sazogadoebi-
saTvis amgvari informaciisa da
mosazrebebis gavrcelebis uflebas,
sasamarTlo am TavisuflebaSi
agreTve moiazrebs sazogadoebis
uflebas, iyos adekvaturad in-
formirebuli, kerZod, sazogadoe-
brivi mniSvnelobis mqone sakiTxebze.

presis Tavisufleba

Tumca me-10 muxli aSkarad ar
miuTiTebs presis Tavisuflebaze,
sasamarTlom ganaviTara farTo

precedentuli samarTali, rome-
lic iTvaliswinebs mTel rig prin-
cipebsa da wesebs, romlebic presas
aZlevs specialur statuss me-10
muxliT gaTvaliswinebuli Tavisu-
flebebiT sargeblobisas. swored
amitom vfiqrobT, rom presis
Tavisufleba saWiroebs damatebiT
komentarebs me-10 muxlis moqmede-
bis sferos Sesabamisad. Semdgom
mosazrebas presis Tavisuflebis
specialuri ganxilvis Taobaze
iTvaliswinebs erovnuli praqtika:
umeteswilad, sajaro xelisufle-
bis mxridan gamoxatvis Tavisufle-
bis uflebis darRvevis msxverpls
warmoadgenen Jurnalistebi, vidre
sxva pirebi.

presis, rogorc sazogadoebrivi
darajis, rolze pirvelad xazgasmiT
miuTiTa sasamarTlom Lingens-is
saqmeSi.20 sagazeTo statiaSi Jurna-
listma gaakritika avstriis fede-
raluri kancleri konkretuli poli-
tikuri nabijisaTvis, romelic
moicavda gancxadebas koaliciis
Taobaze im partiasTan, romelsac
marTavda nacisturi warsulis mqone19 Autronic AG v. Switzerland, 1990 w.

20 Lingens v. Austria, 1986 w.
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piri. Jurnalistma (b-nma lingensma)
kancleris saqciels uwoda ̀ amoralu-
ri~, `uRirsi~, riTac ganasaxierebda
`dabali xarisxis oportunizms~.

kancleris mier aRZruli kerZo
braldebis Semdeg avstriis sasa-
marTloebma miiCnies, rom es ganc-
xadebebi iyo cilismwamebluri da
Jurnalists daakisres jarima. bra-
leulobis sakiTxis ganxilvisas sa-
samarTloebma aseve daadgines, rom
Jurnalistma ver SeZlo Tavisi
braldebebis damtkiceba.

am ukanasknel sakiTxTan dakav-
SirebiT, evropulma sasamarTlom
daadgina, rom erovnuli sasamarT-
loebis damokidebuleba iyo aras-
wori, ramdenadac Sexedulebebi
(SefasebiTi msjeloba) ar SeiZleba
demonstrirebul iqnes da ar eqvem-
debareba mtkicebas.21 Jurnalistis
msjavrdebis safuZvlebis Sefase-
bisas sasamarTlom xazi gausva
politikuri debatebis dros presis
Tavisuflebis mniSvnelobas:

“... es principebi gansakuTrebuli mniSvnelobisaa, ramdenadac sakiTxi
presas exeba. miuxedavad imisa, rom presam ar unda gadalaxos is
zRvari, romelic dadgenilia, inter alia, `sxvaTa reputaciis dasaca-
vad~, amave dros mas akisria valdebuleba, gaavrcelos informacia da
mosazrebebi rogorc politikur, aseve im sakiTxebTan dakavSirebiT,
romlebic warmoadgenen sazogadoebriv interess sxva sferoSi. amas-
Tan, ara marto presas aqvs aseTi informaciisa da mosazrebebis ga-
vrcelebis amocana, aramed sazogadoebas aseve gaaCnia maTi miRebis
ufleba [...]. am TvalsazrisiT sasamarTlos ar SeuZlia daeTanxmos
venis saapelacio sasamarTlos mier ganaCenSi gamoTqmul mosazrebas,
im mizniT, rom presis amocana aris informaciis gavrceleba, romlis
interpretacia ZiriTadad mkiTxvelzea damokidebuli...”

21 qvemoT ix. gv. 62
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imave ganaCenSi sasamarTlom aR-
niSna, rom presis Tavisufleba
sazogadoebas aZlevs politikuri
liderebis Sesaxeb mosazrebisa da
damokidebulebis gamovlenisa da
Camoyalibebis erT-erT saukeTeso
saSualebas da, Sesabamisad, poli-
tikuri debatebis Tavisufleba
demokratiuli sazogadoebis
birTvs warmoadgens. swored ami-
tom, sasamarTlo presisaTvis
iTvaliswinebs me-10 muxliT ga-
rantirebul Zalian Zlier dacvas
politikuri debatebisas.

presis Tavisufleba agreTve
sargeblobs specialuri statusiT,
rodesac saxezea sazogadoebrivi
mniSvnelobis mqone sxva sakiTxebi.
Thorgeirson-is saqmeSi22 ganmcxade-
belma (b-nma Torgeirsonma) presaSi
gaakeTa ramdenime gancxadeba poli-
ciaSi farTod gavrcelebuli sisas-
tikis Sesaxeb islandiaSi. man

policiis moxeleebi moixsenia
`formian mxecebad~, `adamianebad,
romlebic daqveiTebuli arian
axalSobili bavSvis gonebriv
donemde mudmivad yelSi waWeriT,
rasac policielebi da damrtyme-
lebi swavloben da iyeneben sastiki
TviTnebobiT~, xolo policiis Za-
lebi, romlebic Tavs icavdnen,
daadanaSaula imaSi, rom maTi
qmedebebi efuZneboda `daSinebas,
TaRliTobas, kanonsawinaaRmdego
qmedebebs, crurwmenebs, moufi-
qreblobasa da sisuleles~. Sida sa-
marTlebriv doneze b-ni Torgeir-
soni gasamarTlebul iqna da dae-
kisra jarima policiis daukon-
kretebeli wevrebis ciliswamebisa-
Tvis. evropulma sasamarTlom
daadgina, rom ganmcxadebelma
wamoWra policiis sisastikis sa-
kiTxi Tavis qveyanaSi da, rom

“... presas akisria valdebuleba, gaavrcelos informacia da mosazre-
bebi sazogadoebrivi interesis mqone sakiTxebTan dakavSirebiT.”

sasamarTlom SemdgomSi ganacxada:22 Thorgeir Thorgeirson v. Iceland, 1992 w.
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Maronek-is saqmeSi sasamarTlom
slovakeTis sabinao politika im pe-
riodSi, rodesac saxelmwifo
sakuTrebaSi arsebuli binebi
TiTqmis denacionalizebuli iyo,
sazogadoebrivi interesis mqone
sakiTxad miiCnia da ganmcxadeblis
gamoxatvis Tavisuflebas misca
ufro Zlieri dacva.23 sxva magaliTe-
bi SeiZleba moinaxos TurqeTis
winaaRmdeg bevr saqmeSi, romlebSic
samxreT-aRmosavleT TurqeTSi ar-
sebuli konfliqti da sxva masTan
dakavSirebuli sakiTxebi, maT Soris
`separatistuli propaganda~ Tu
federalizaciis sakiTxi, wamoWri-
li werilobiTi Tu zepiri formiT,
warmoadgenda sazogadoebrivi in-
teresis mqone sakiTxebs.24

calsaxad, sasamarTlo presis
Tavisuflebas aZlevs Zlier dacvas,
rodesac sajarod ganixileba
sazogadoebrivi mniSvnelobis mqone
sakiTxebi, vidre politikuri.

presis Tavisuflebis konte-
qstSi meore mniSvnelovani sakiT-
xia Worebisa da varaudebis gamo-
qveyneba, romelTa damtkicebac Ju-
rnalistebs ar SeuZliaT. rogorc
zemoT aRiniSna,25 sasamarTlom ga-
nacxada, rom SefasebiTi msjeloba
ar eqvemdebareba damtkicebis
moTxovnas. Thorgeirson-is saqmeSi26

braldebebi policiis winaaRmdeg
Segrovebul iqna sxvadasxva wyaro-
dan; ZiriTadad, statia axsenebda
Worebs, romlebic sazogadoebidan
momdinareobda. Tumca mopasuxe

“precedentul samarTalSi ar arsebobs miTiTeba, rom gansxvavebul
iqnes ... politikuri diskusia da diskusia sazogadoebrivi mniSvnelo-
bis mqone sakiTxebis irgvliv”.

da bolos, sasamarTlom msjavrdeba miiCnia

“iseTad, romelsac SeeZlo xeli SeeSala sazogadoebrivi mniSvnelo-
bis mqone sakiTxebis sajaro ganxilvisaTvis”.

23 Maronek v. Slovakia, 2001 w.
24 Sürek and Özdemir v. Turkey, 1999 w.; Sener

v. Turkey, 2000 w.; Özgür Gündem v. Turkey,
2000 w.

25 zemoT ix. gv. 61.
26 zemoT ix. gv. 62.
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saxelmwifo amtkicebda, rom gan-
mcxadeblis statiebi moklebuli
iyo obieqtur da faqtobriv
safuZvels, ramdenadac mas ar See-
Zlo daemtkicebina braldebaTa si-
marTle, sasamarTlom daadgina,
rom simarTlis damtkicebis moTx-
ovna aragonivruli da SeuZlebe-
lic ki iyo da ganacxada, rom presa
ver SeZlebda raimes gamoqveynebas,
Tu mas mosTxovdnen mxolod

mTlianad damtkicebuli faqtebis
gamoqveynebas. udavoa, rom sasa-
marTlos mosazrebebi moTavsebul
iqna sazogadoebrivi mniSvnelobis
mqone sakiTxebis Taobaze sajaro
ganxilvebis konteqstSi.

sasamarTlom ganixila mediaSi
sxva pirebis mier gakeTebuli gan-
cxadebebis gavrcelebis sakiTxi.
Jersild-isa da Thoma-s saqmeebSi sa-
samarTlom ganacxada, rom

“Jurnalistis dasja sxva piris mier gakeTebuli gancxadebis
gavrcelebaSi daxmarebisaTvis ... seriozulad daabrkolebda presas,
wvlili Seetana sazogadoebrivi interesis mqone sakiTxebis ganxil-
vaSi da ar unda iyos gaTvaliswinebuli, Tu ar arsebobs gansakuTrebiT
calsaxa mizezebi amisaTvis”.27

SemdgomSi, Thoma-s saqmeSi,
romelSic mTavrobam daadanaSaula
ganmcxadebeli Jurnalisti, rom man

Tavi ar Seikava gancxadebebis ci-
tirebisagan, sasamarTlom daadgina:

“zogadi moTxovna Jurnalistebisadmi, romelic gulisxmobs sis-
tematurad da formalurad Tavi Seikavon iseTi xasiaTis citirebisa-
gan, romelmac SesaZloa Seuracxyofa miayenos vinmes, gamoiwvios misi
aRSfoTeba da reputaciis Selaxva, SeuTavsebelia presis funqcia-
sTan _ gaavrcelos informacia mimdinare movlenebze, arsebul Sexe-
dulebebsa da mosazrebebze”.27 Jersild v. Denmark, 1994 w.; Thoma v.

Luxembourg, 2001 w.
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Jurnalistis informaciis
wyaroebi aseve daculia me-10 mux-
lis Sesabamisad. sasamarTlom gan-
marta, rom Jurnalistis informa-

ciis wyaroebis dacva erT-erTi
umniSvnelovanesi winapirobaa pre-
sis TavisuflebisaTvis. Goodwin-is
saqmeSi28 sasamarTlom daaskvna:

“amgvari dacvis gareSe wyaroebs SeiZleba xeli SeeSaloT, daexmaron
presas sazogadoebis informirebaSi sazogadoebrivi mniSvnelobis
mqone sakiTxebze. Sedegad, presis, rogorc sazogadoebisaTvis mniS-
vnelovani darajis, roli SeiZleba daknindes da xelyofil iqnes pre-
sis unari, uzrunvelyos zusti da sando informacia”.

radio da satelevizio
mauwyeblobis Tavisufleba

1-li punqtis bolo winadadebis
Sesabamisad, informaciisa da
mosazrebebis miRebisa da ga-
vrcelebis ufleba ̀ ar uSlis xels
saxelmwifoebs, moiTxovon radi-
osamauwyeblo, satelevizio an ki-
nematografiul warmoebaTa licen-
zireba.~ es debuleba gaTva-

liswinebul iqna konvenciis mosam-
zadebeli samuSaoebis sawyis etap-
ze, rac ganapiroba teqnikurma
mizezebma: arsebuli sixSireebis
SezRudulma raodenobam da im
faqtma, rom im dros umetes evro-
pul qveynebs hqondaT monopolia
tele-radiomauwyeblobaze. Tum-
caRa, mauwyeblobis teqnikis pro-
gresma es mizezebi gaaqarwyla.
Informationsverein Lentia-s saqmeSi29

sasamarTlom daadgina:

“bolo aTwleulebSi miRweuli teqnikuri progresis Semdeg am
SezRudvebis gamarTleba ar SeiZleba arsebul sixSireebsa da arxe-
bze miTiTebiT”.

28 Goodwin v. the United Kingdom, 1996 w.
29 Informationsverein Lentia and Others v.

Austria, 1993 w.
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Tanamgzavrulma gadacemebma da
sakabelo televiziam ganapiroba ar-
sebul sixSireTa faqtiurad
SeuzRudavi raodenoba. am konte-
qstSi saxelmwifos uflebam, li-
cenzia misces media sawarmoebs,
SeiZina axali arsi da mizani, ker-
Zod, informaciis pluralizmisa da
Tavisuflebis garantia sazogadoe-
brivi moTxovnebis dakmayofilebis
mizniT.30

sasamarTlom daadgina, rom Sida
xelisuflebis salicenzio sis-
temis regulirebis uflebamosile-
ba ar SeiZleba ganxorcielebul
iqnes sxva miznebiT, garda te-
qnikurisa, da iseTi saxiT, romelic
warmoadgens Carevas gamoxatvis
TavisuflebaSi me-10 muxlis me-2
punqtis moTxovnebis sawinaaRmde-
god. Groppera-s saqmeSi31 sasamarT-
lom daadgina:

“... konvenciis me-10 muxlis 1-li punqtis mesame winadadebis mizania,
ganmartos, rom saxelmwifoebs aqvT kontrolis ganxorcielebis
uflebamosileba im saSualebaTa salicenzio sistemis meSveobiT,
romlebiTac xorcieldeba mauwyebloba maT teritoriebze, kerZod,
teqnikuri aspeqtebis TvalsazrisiT. TumcaRa, is ar iTvaliswinebs,
rom salicenzio RonisZiebebi sxvagvarad ar unda daeqvemdebaros
me-10 muxlis me-2 punqtis moTxovnebs, rameTu es migviyvanda mTlianad
me-10 muxlis miznisa da daniSnulebis sawinaaRmdego Sedegamde”.

Autronic -is saqmeSi32 sasamarTlom
daadgina, rom mowyobiloba samauw-
yeblo informaciis miRebisaTvis,
rogoricaa Tanamgzavruli TefSe-
bi, ar xvdeba pirveli punqtis bolo
winadadebiT gaTvaliswinebuli
SezRudvis qveS. Tele 1 Privatfernseh-

gesellschaft MBH-is saqmeSi sasa-
marTlom daadgina, rom avstriam
daarRvia me-10 muxli imis gamo, rom
ar arsebobda raime samarTlebrivi
safuZveli, rac nebismier sadgurs,
garda avstriis samauwyeblo korpo-
raciisa, miscemda satelevizio ga-

30 Observer and Guardian v. the United
Kingdom, 1995 w.; Informationsverein Lentia
and Others v. Austria, 1993 w.

31 Groppera Radio AG and Others v.
Switzerland, 1990 w.

32 Autronic AG v. Switzerland, 1990 w.
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damcemis dayenebisa da funq-
cionirebis licenzias.33

saxelmwifom me-10 muxlis sa-
winaaRmdegod miiCnia saxelmwifo
monopoliebi audiovizualuri me-
diis sferoSi, upiratesad imitom,
rom SeuZlebeli iyo sainformacio
wyaroebis pluralizmis uzrun-
velyofa. aseTi monopolia ar aris
aucilebeli demokratiul sazoga-
doebaSi da misi gamarTleba Sesa-
Zlebelia mxolod mwvave socialu-
ri saWiroebiT. TumcaRa, Taname-
drove sazogadoebebSi samauwyeb-
lo komunikaciebis meTodebis mul-
tiplikaciam da transsasazRvro
televiziis zrdam SeuZlebeli ga-
xada monopoliebis arsebobis
gamarTleba. piriqiT, sazogadoe-
brivi moTxovnebis mravalfe-
rovneba ar SeiZleba dakmayofile-

bul iqnes mxolod erTi samauwyeb-
lo kompaniis mier.34

me-10 muxli aseve icavs audi-
ovizualuri mediis komerciul rek-
lamas, Tumca xelisuflebis orga-
noebi sargebloben Sefasebis far-
To zRvriT masze SezRudvis dawe-
sebis aucileblobasTan mimarTeba-
Si.35 principSi, reklama unda momza-
debul iqnes pasuxismgeblobis
grZnobiT sazogadoebis winaSe da
gansakuTrebiT iqnes gaTva-
liswinebuli zneobrivi Rirebule-
bebi, romlebic warmoadgens nebi-
smieri demokratiis safuZvels.
bavSvebisadmi gankuTvnili nebi-
smieri reklama ar unda Seicavdes
informacias, romelsac SeuZlia
maTi interesebisaTvis zianis mi-
yeneba da unda iTvaliswinebds maT
fizikur, sulier da zneobriv gan-
viTarebas.

33 Tele 1 Privatfernsehgesellschaft MBH v.
Austria, 2001 w.

34 Informationaverein Lentia and Others v.
Austria, 1993 w.

35 Markt Intern Verlag GmbH and Klaus
Beermann v. the Federal Republic of
Germany, 1989 w.
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ras icavs 1-li muxli? sasamarTlos precedentuli
samarTali specifikur sakiTxebTan mimarTebaSi

me-10 muxliT daculi ̀ gamoxat-
va~ ar izRudeba zepiri Tu werilo-
biTi formiT gamoTqmuli sityve-
biT, aramed vrceldeba naxatebze,36

gamosaxulebebsa37 da qmedebebze,
romlebic miznad isaxavs mosazre-
bis gamoxatvas an informaciis war-
modgenas. zogierT SemTxvevaSi me-
10 muxlis farglebSi SesaZloa
moeqces Cacmulobis formac.38

garda amisa, me-10 muxli icavs ara
marto informaciisa da mosazrebe-
bis arss, aramed aseve formas.39 amg-
varad, dabeWdili dokumentacia,40

radiomauwyebloba,41 naxatebi,42

filmebi43 an eleqtronuli sain-
formacio sistemebi agreTve da-
culia am muxliT. aqedan gamomdi-
nareobs, rom me-10 muxli moicavs
informaciisa da mosazrebebis war-
moebasa da komunikacias, gadacemas
an gavrcelebas, xolo sasamarTlo
informirebuli unda iyos amgvar
saSualebaTa swrafi ganviTarebis
Taobaze bevr sferoSi.

gamoxatvis Tavisufleba moicavs
piris negatiur Tavisuflebas, ar
ilaparakos. komisiam uflebis am
tipze miuTiTa saqmeSi K. v. Austria,
icavda ra ganmcxadebels TviTink-
riminirebis winaaRmdeg sisxlis sa-
marTalwarmoebasTan dakavSirebiT.

me-10 muxlisaTvis damaxasiaTe-
belia gamoxatvis dacva, romelic
dazianebis safrTxes uqmnis an re-
alurad ayenebs zians sxvaTa inte-
resebs. Cveulebisamebr, Sexedule-
bebs, romlebsac iziarebs umravle-
soba an didi jgufebi, ar emuqreba
saxelmwifos mxridan Carevis sa-
frTxe. swored amitom me-10 muxliT
gaTvaliswinebuli dacva agreTve
vrceldeba patara jgufebis an
calkeuli pirebis mier gamoxatul
informaciasa da mosazrebebze,
Tundac aseTi gamoxatva Tavzar-
damcemi iyos umravlesobisaTvis.

individualur mosazrebaTa
Semwynarebloba demokratiuli

36 Müller and Others v. Switzerland, 1988 w.
37 Chorherr v. Austria, 1993 w.
38 Stevens v. the United Kingdom, 1986 w.
39 Oberschlick v. Austria, 1991 w.; Thoma v.

Luxembourg, 2001 w.; Dichand and Others
v. Austria, 2002 w.; Nikula v. Finland, 2002  w.

40 Handyside v. the United Kingdom, 1976 w.
41 Groppera Radio AG and Others v.

Switzerland, 1990 w.
42 Müller and Others v. Switzerland, 1988 w.
43 Otto-Preminger Institut v. Austria, 1994 w.
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politikuri sistemis mniSvnelova-
ni Semadgeneli nawilia. uaryo ra

umravlesobis tirania, jon
stiuart milma ganacxada:

“Tu mTeli kacobrioba, erTis gamoklebiT, erTi da imave Sexedule-
bis iqneboda, kacobrioba ar iqneboda ufro metad gamarTlebululi
am erTi piris gaCumebaSi, vidre is erTi piri, Tu mas eqneboda Zalau-
fleba, iqneboda gamarTlebuli, Tu gaaCumebda kacobriobas”.44

am TvalsazrisiT sasamarTlom ganacxada, rom me-10 muxli icavs ara
marto im

“informaciasa da mosazrebebs, romlebsac bevri iziarebs an gulgri-
lad ekideba, aramed imaTac, romlebic Seuracxmyofeli, Tavzardam-
cemi an SemaSfoTebelia. amgvaria moTxovnebi pluralizmisa, Semw-
ynareblobisa da farTo TvalTaxedvisa, romelTa gareSec SeuZlebe-
lia demokratiuli sazogadoebis arseboba”.45

agreTve daculia mkacri an gaz-
viadebuli eniT gamoxatuli Sexe-
dulebebi; dacvis xarisxi damo-
kidebulia kritikis konteqstsa da
mizanze. sajaro polemikis an
sazogadoebrivi interesis mqone
sakiTxebze politikuri debatebi-
sas, saarCevno kampaniis dros an,
rodesac kritika mimarTulia mTav-
robisaken, politikosebisa Tu saja-
ro xelisuflebisaken, mZafri si-
tyvebi da mkacri kritika savsebiT

mosalodnelia, ris mimarTac sasa-
marTlo ufro met Semwynareblobas
iCens. ase magaliTad, Thorgeirson-is
saqmeSi46 sasamarTlom daadgina,
rom, Tumca statiebi Seicavda Za-
lian mkacr terminebs _ policiis
moxeleebi moxseniebuli iyvnen
`adamianebad, romlebic daqveiTe-
buli arian axalSobili bavSvis gone-
briv donemde mudmivad yelSi
waWeriT, rasac policielebi da
damrtymelebi swavloben da

44 On Liberty (1859 w.), Penguin Classics, 1985
w., gv. 76

45 Handyside v. the United Kingdom, 1976 w.;
Sunday Times v. the United Kingdom, 1979
w.; Lingens v. Austria, 1986 w.; Oberschlick
v. Austria, 1991 w. ; Thorgeir Thorgeirson v.
Iceland, 1992 w.; Jersild v. Denmark, 1994
w.; Goodwin v. the United Kingdom, 1996 w.;
De Haes and Gijsels v. Belgium, 1997 w.;
Dalban v. Romania, 1999 w.; Arslan v.
Turkey, 1999 w.; Thoma v. Luxembourg, 2001
w.; Jerusalem v. Austria, 2001 w.; Maronek
v. Slovakia, 2001 w.; Dichand and Others v.
Austria, 2002 w.

46 Thorgeir Thorgeirson v. Iceland, 1992 w.
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iyeneben sastiki TviTnebobiT~,
xolo policiis Zalebi, romlebic
Tavs icavdnen, daadanaSaula imaSi,
rom maTi qmedebebi efuZneboda
`daSinebas, TaRliTobas, kanonsa-
winaaRmdego qmedebebs, cru-
rwmenebs, moufiqreblobasa da si-
suleles~ _ enobrivi mxare ar Sei-
Zleba miCneuliyo gadametebulad,
rameTu igi miznad isaxavda polici-
is reformis daCqarebas. analo-
giurad, Jersild-is saqmeSi47 mniS-
vnelovani iyo is faqti, rom intervi-

us, romelic Seicavda rasistul
gancxadebebs, adgili hqonda serio-
zul sainformacio programaSi, ram-
denadac es ukanaskneli miznad isa-
xavda, miewodebina informacia seri-
ozuli auditoriisaTvis im mov-
lenebis Sesaxeb, romlebsac adgili
hqonda sazogadoebaSi an sazRvarga-
reT. Dalban-is saqmeSi, romelSic Ju-
rnalistma politikoss brali dasdo
korufciasa da saxelmwifo saxsre-
bis araswori gankargvisaTvis, sasa-
marTlom daadgina, rom

“Jurnalisturi Tavisufleba aseve moicavs movlenebis ramdenadme
gazviadebulad an, Tundac, provokaciulad asaxvas”.48

Arslan-is saqmeSi ganmcxadebel-
ma gaakritika TurqeTis xelisuf-
lebis moqmedeba qveynis samxreT-
aRmosavleTSi iseTi sityvebiT,
romlebic sasamarTlom miiCnia
`calsaxa mtrobad~, romelic
`aZlevs garkveul simZafres am kri-
tikas~. Tumca sasamarTlom gadawy-
vita, rom ganmcxadeblis msjavrde-
ba mTavrobis kritikisaTvis iyo ar-
aproporciuli da ar iyo aucilebe-
li demokratiul sazogadoebaSi.49

Zaladobrivi terminebis gamo-
yeneba ufro metad aris daculi,
rodesac igi warmoadgens pasuxs
provokaciaze. Lopes Gomes da Silva-s
saqmeSi Jurnalistma gaakritika
b-n resendes, municipaluri arCe-
vnebis kandidatis, politikuri
mosazrebebi da uwoda mas ̀ ucnauri~,
`uzneo~ da `uxeSi~. kritika mohyva
b-n resendes gancxadebebs, rom-
lebiTac Zalian gamomwvevad moixse-

47 Jersild v. Denmark, 1994 w.
48 Dalban v. Romania, 1999 w. amgvaradve,

Prager and Oberschlick v. Austria, 1995 w.;
Dichand and Others v. Austria, 2002 w.

49 Arslan v. Turkey, 1999 w.
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na mTeli rigi politikuri figure-
bi, maT Soris gaakritika maTi
fizikuri monacemebi (magaliTad,
safrangeTis yofil premier-minis-

trs uwoda `motvlepilTaviani
ebraeli~). sasamarTlom daadgina,
rom Jurnalistis msjavrdeba ar-
Rvevda me-10 muxls, da aRniSna, rom

“b-n resendes mier gamoxatuli da, amavdroulad, sadavo saredaqcio
statiaSi reproducirebuli mosazrebebi TavisTavad formulire-
bulia gamomwvevi saxiT, provokaciulad da naklebad polemikurad.
gonivruli iqneboda, dagveskvna, rom ganmcxadeblis statiis stilze
zegavlena moaxdina b-n resendes statiam”.50

Oberschlick (No. 2)-is saqmeSi
Jurnalistma b-ni haideri (avstri-
is Tavisuflebis partiis lideri da
gubernatori) moixsenia ̀ idiotad~
(`... is ar aris nacisti ... TumcaRa, is
aris idioti~) haideris gancxadebe-
bis Semdeg, rom meore msoflio
omSi germaneli jariskacebi
ibrZodnen mSvidobisa da Tavisuf-
lebisaTvis. sasamarTlom daadgina,
rom b-n haideris sityva TavisTavad
provokaciuli iyo da, amdenad, si-
tyva `idioti~ ar iyo arapropor-
ciuli im aRSfoTebasTan, rac Seg-
nebulad gamoiwvia b-nma haiderma.51

Zaladobisaken waqezeba xvdeba

me-10 muxliT gaTvaliswinebuli
dacvis miRma, rodesac mizanmima-
rTuli da pirdapiri formulireba
mouwodebs Zaladobisaken da, rode-
sac arsebobs realuri SesaZle-
bloba, rom SeiZleba adgili hqondes
Zaladobas. Sürek (No. 3)-is saqmeSi
statiaSi, romelic qurTebis
erovnul-ganmaTavisuflebel brZo-
las moixseniebda rogorc `Tur-
qeTis respublikis SeiaraRebuli
Zalebis winaaRmdeg mimarTul oms~,
naTqvami iyo: `Cven gvinda wamovi-
wyoT totaluri ganmaTavisuflebe-
li brZola~. sasamarTlos azriT,

50 Lopes Gomes da Silva v. Portugal, 2000 w.
51 Oberschlick v. Austria (No. 2), 1997 w.
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“sadavo statia ukavSirebdeboda qurTTa muSaTa partias (PKK) da
gamoxatavda mowodebas SeiaraRebuli Zalebis, rogorc qurTistanis
erovnuli damoukideblobis miRwevis saSualebis, gamoyenebisaken”.

sasamarTlom SemdgomSi aRniSna,
rom statia gamoqveynebuli iyo se-
riozuli mRelvarebis konteqstSi
uSiSroebis Zalebsa da PKK-is
wevrebs Soris, ramac gamoiwvia did-

asaxavs garTulebul damokide-
bulebas konfliqtis erT mxare-
sTan, vidre Zaladobisaken mowode-
bas. ... mTlianobaSi, statiebis Si-
naarsi ar SeiZleba gagebul iqnes
imgvarad, rom warmoadgens Semdgo-
mi Zaladobisaken waqezebas.

sasamarTlom agreTve aRniSna,
rom sazogadoebas aqvs ufleba,

“sxvadasxva kuTxiT iyos informirebuli qveynis samxreT-aRmosav-
leTSi arsebuli viTarebis Sesaxeb, imisda miuxedavad, Tu ramdenad
arasasiamovno SeiZleba aRmoCndes misTvis~.53

52 Sürek v. Turkey (No. 3), 1999 w.
53 Sürek v. Turkey (No. 4), 1999 w.

Zali msxverpli da sagangebo mdgo-
mareobis SemoReba TurqeTis
samxreT-aRmosavleTis mniS-
vnelovan nawilSi. am konteqstSi

“statiis Sinaarsi unda ganxilul iqnes imgvarad, rom igi SeiZleba war-
moadgendes waqezebas Semdgomi Zaladobisaken regionSi. faqtiurad,
mkiTxvelisaTvis miwodebuli informacia imaSi gamoixata, rom Zal-
adobis gamoyeneba Tavdacvis aucilebeli da gamarTlebuli RonisZie-
baa agresoris winaaRmdeg”.

am Sefasebis Semdeg sasamarT-
lom aRniSna, rom ganmcxadeblis
msjavrdeba ar ewinaaRmdegeboda
me-10 muxls.52 amis sawinaaRmdegod,
Sürek (No. 4)-is saqmeSi, romelSic
sadavo statiebi TurqeTs moix-
seniebda rogorc `namdvil tero-
ristsa~ da `mters~, sasamarTlom
daadgina, rom TurqeTis xelisuf-
lebis mkacri kritika ... ufro metad
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sasamarTlom daaskvna, rom gan-
mcxadeblis msjavrdeba da gasa-
marTleba ewinaaRmdegeboda me-10

muxls. analogiurad, Karataш-is
saqmeSi sasamarTlom daadgina:

“Tumca leqsebis zogierTi nawyveti TiTqosda agresiuli toniT Can-
da dawerili da Zaladobis gamoyenebisaken mouwodebda ... is faqti,
rom Tavisi xasiaTiT isini SemoqmedebiTi da SezRuduli zemoqmede-
bis mqone iyo, naklebad warmoadgenda mowodebas amboxebisaken, vid-
re Rrma mwuxarebis gamoxatvas rTuli politikuri mdgomareobis sa-
pirispirod”.54

nacisturi ideologiis wamaxa-
lisebeli sityva, romelic uaryofs
holokasts da mouwodebs siZul-
vilisa da rasobrivi diskriminaci-
isaken, xvdeba me-10 muxlis dacvis
farglebs gareT.

Kühnen-is saqmeSi ganmcxadebeli
xelmZRvanelobda organizacias,
romelic cdilobda germaniaSi akr-
Zaluli nacionalur-socialisturi
partiis politikur arenaze dab-
runebas. man dawera da gaavrcela
publikaciebi, romlebiTac mou-
wodebda brZolisaken socialisturi
da damoukidebeli didi germaniisa-
Tvis, acxadebda ra, rom misi orga-
nizacia gamodioda `kapitalizmis,

komunizmis, sionizmis, ucxoel muSa-
Ta masebis saSualebiT gaucxovebis,
garemos ganadgurebis winaaRmdeg~ da
mxars uWerda ̀ germanul erTianobas,
socialur samarTlianobas, rasobriv
siamayes, xalxis sazogadoebasa da
amxanagobas~. sxva publikaciaSi ac-
xadebda, rom, ̀ vinc am mizans emsaxu-
reba, SeuZlia saqmianobis ganxor-
cieleba, vinc daabrkolebs, mis
winaaRmdeg daiwyeba brZola da sa-
bolood ganadgurdeba~.

me-10 muxlze dayrdnobiT b-ni
kuhneni uCioda germaniis sasamarT-
loebs misi msjavrdebisaTvis. komi-
siam saCivari dauSveblad cno, miu-
TiTa ra konvenciis me-17 muxlze,

54 Karataш v. Turkey, 1999 w.
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romelic krZalavs nebismier qmede-
bas, ̀ romelic miznad isaxavs konven-
ciiT gaTvaliswinebul uflebaTa da
TavisuflebaTa ganadgurebas~. komi-
siam aRniSna, rom gamoxatvis Tavis-
ufleba ar SeiZleba gamoyenebul
iqnes konvenciiT gaTvaliswinebuli
uflebebisa da Tavisuflebebis ga-
nadgurebisaTvis. misi azriT, gan-
mcxadeblis winadadebebi, romlebic
qadagebda nacionalur socializms,
miznad isaxavda Tavisuflebisa da
demokratiis ZiriTadi wesrigis xe-
lyofas, ewinaaRmdegeboda konven-
ciis preambuliT gaTvaliswinebul
erT-erT mniSvnelovan Rirebule-
bas: konvenciiT gaTvaliswinebuli
ZiriTadi Tavisuflebebis `ganm-
tkiceba saukeTeso saSualebiT xde-
ba ... efeqtiani demokratiuli poli-
tikiT~. ufro metic, komisiam daad-
gina, rom ganmcxadeblis politika
aSkarad Seicavda rasobrivi da re-
ligiuri diskriminaciis elemen-
tebs. Sesabamisad, komisiam gadawy-
vita, rom ganmcxadebeli cdilobda,
gamoeyenebina me-10 muxliT gaTva-
liswinebuli informaciis Tavisuf-
leba, rogorc safuZveli im qmede-

bebisaTvis, romlebic ewinaaRmdege-
ba konvenciis teqstsa da arss, da,
romlebic, aRiarebis SemTxvevaSi,
xels Seuwyobda konvenciiT gaTva-
liswinebuli uflebebisa da Tavis-
uflebebis ganadgurebas.55

holokastis,56 rogorc sazoga-
doebrivi ganxilvis sakiTxis, uar-
yofa, amavdroulad, uaryofda dac-
vas me-10 muxlis Sesabamisad. saqme-
Si D.I. v. Germany ganmcxadebeli, is-
torikosi, dajarimebul iqna
sazogadoebriv Sekrebaze gakeTebu-
li gancxadebebisaTvis, romlebSic
man uaryo auSviTcSi gazis kamere-
bis arseboba, ganacxada ra, rom
xsenebuli gazis kamerebi warmoad-
genda omamde aSenebul satyuarebs,
risTvisac germanelma gadasaxadis
gadamxdelebma daaxloebiT 16 mi-
liardi germanuli marka gadaixades.
komisiam saCivari arsebiT ganxil-
vaze dauSveblad miiCnia, aRniSna ra,
rom ganmcxadeblis gancxadebebi
ewinaaRmdegeboda konvenciis pre-
ambulaSi Camoyalibebuli mSvidobi-
sa da samarTlianobis principebs da
mxars uWerda rasobriv da religiur
diskriminacias.57

55 Kühnen v. the Federal Republic of Germany,
1988 w.

56 termini `holokasti~ (Holocaust)
niSnavs `nacisturi germaniisa da misi
kolaboracionistebis mier evropeli
ebraelebis saxelmwifos mier
dafinansebul  sistematur devnasa da
ganadgurebas 1933-1945 wlebSi.
ZiriTadi msxverpli iyo ebraeli eri
- 6 milioni ebraeli iqna mokluli;
ganadgurebisa Tu dasaxiCrebis
samiznes agreTve warmoadgendnen
boSebi, invalidebi da polonelebi
rasobrivi, eTnikuri Tu erovnuli
safuZvlebis gamo. milionobiT
homoseqsualisti, iehovas mowme, omis
sabWoTa tyve da politikuri
disidenti daeqvemdebara saSinel
wamebas da mokluli iqna nacisturi
tiraniis mier~. http://www.ushmm.org/
education/foreducators/guidelines/.

57 D.I. v. Germany, 1996 w. analogiuri
gadawyvetilebebi: Honsik v. Austria, 1995
w. da Ochensberger v. Austria, 1994 w.
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me-10 muxli ar icavs xmis micemis
uflebas. xmis micemis ufleba miC-
neulia saxelmwifoTa valdebule-
bis Semadgenel nawilad, ̀ Caataron
Tavisufali arCevnebi gonivrul
intervalebSi faruli kenWisyriT
im pirobebis Sesabamisad, romelic
uzrunvelyofs xalxis Sexedule-
bis Tavisufal gamoxatvas sakanon-
mdeblo xelisuflebis arCevisas.~58

strasburgis institutebma
ar miiRes idea, informaciis xelmi-
sawvdomobaze gavrcelebuliyo
me-10 muxliT gaTvaliswinebuli
dacva. magaliTad, Leander-is saqme-
Si59 ganmcxadebelma moiZia saidum-
lo informacia oficialuri doku-
mentaciidan, romelic ekuTvnoda
mTavrobas. linders miaCnda, rom
mas uari eTqva samsaxurSi miRebaze
saqmeSi arsebuli informaciis gamo
da surda am informaciis gasaCivre-

ba. sasamarTlom gadawyvita, rom
ganmcxadebeli ar sargeblobda
me-10 muxlis dacviT.

maSin, rodesac informaciaze
xelmisawvdomoba ar xvdeba me-10
muxlis dacvis qveS, sasamarTlom
gadawyvita, rom garkveul garemoe-
bebSi am uflebis dacva SesaZlebe-
lia konvenciis sxva debulebebis
Sesabamisad. sasamarTlom me-8 mux-
lis darRveva daadgina Gaskin-is
saqmeSi,60 romelSic ganmcxadebels
uari eTqva mis pirad cxovrebasTan
dakavSirebuli informaciis xelmi-
sawvdomobaze, kerZod, im period-
Si, rodesac igi imyofeboda
saxelmwifo mzrunvelobis qveS.
sasamarTlom Tavisi daskvnebi daa-
sabuTa im mniSvnelobiT, rasac am-
gvari informacia aniWebs ganmc-
xadeblis pirad cxovrebas.

Tumca, sasamarTlom ganacxada:

“es daskvna miRweul iqna raime mosazrebis gamoxatvis gareSe imis
Taobaze, SesaZlebelia Tu ara pirad monacemebsa da informaciaze
xelmisawvdomobis zogadi ufleba gamomdinareobdes konvenciis
me-8 muxlidan”.

58 konvenciis 1-li oqmis me-3 muxli.
59 Leander v. Sweden, 1987 w.
60 Gaskin v. the United Kingdom, 1989 w.
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sxva SemTxvevaSi komisiam aRniS-
na, rom saxelmwifoebs ar SeuZliaT
pozitiuri qmedebiT dabrkoleba
Seuqmnan arsebuli informaciisa da
informaciis zogadi wyaroebis
xelmisawvdomobas.61

garda amisa, evropis sabWos sapa-
rlamento asambleis #428 (1970)
rezolucia miuTiTebs, rom ufle-
ba gamoxatvis Tavisuflebaze
`moicavs sazogadobrivi interesis

mqone informaciis moZiebis, miRe-
bis, gamoqveynebisa Tu gavrcele-
bis uflebas~ da, rom medias ekis-
reba sazogadoebrivi interesis
mqone sakiTxebze zogadi da sruli
informaciis gavrcelebis valde-
buleba. garda amisa, xelisuflebis
organoebma gonivrul farglebSi
xelmisawvdomi unda gaxadon
sazogadoebrivi interesis mqone
informacia.

61 Z. v. Austria, 1988 w.
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`am TavisuflebaTa ganxorciele-
ba ... SeiZleba daeqvemdebaros...~

gamoxatvis Tavisuflebis nebi-
smieri SezRudva, piroba an Carevis
raime forma SeiZleba mxolod

gamoxatvis Tavisuflebis uflebis ganxorcielebis
SezRudvebis sistema _ me-2 punqti

me-10 muxlis me-2 punqti

“am TavisuflebaTa ganxorcieleba, ramdenadac igi akisrebs mas val-
debulebebsa da pasuxismgeblobas, SeiZleba daeqvemdebaros iseT
formalobebs, pirobebs, SezRudvebs an sanqciebs, romlebic gaTva-
liswinebulia kanoniT da aucilebelia demokratiul sazogadoebaSi
erovnuli uSiSroebis, teritoriuli mTlianobis an sazogadoebrivi
usafrTxoebis interesebisaTvis, uwesrigobis an danaSaulis Tavidan
acilebisaTvis, janmrTelobis an zneobis dacvisaTvis, sxvaTa re-
putaciis an uflebaTa dacvisaTvis, saidumlo informaciis
gamJRavnebis Tavidan acilebis an sasamarTlo xelisuflebis av-
toritetisa da miukerZoeblobis SenarCunebisaTvis”.

gamoyenebul iqnes am Tavisufle-
bis konkretul ganxorcielebaze.
gamoxatvis Tavisuflebis uflebis
Sinaarsi arasdros unda iqnes xel-
yofili. am TvalsazrisiT me-17 mux-
lSi naTqvamia:

“winamdebare konvenciaSi araferi SeiZleba ganimartos imgvarad, rom
gulisxmobdes romelime saxelmwifos, jgufis an piris uflebas, mo-
nawileobdes raime saqmianobaSi an ganaxorcielos raime qmedeba,
romelic miznad isaxavs konvenciiT gaTvaliswinebul uflebaTa da
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sruliad aSkaraa, rom erTi
uflebis Sinaarsis SezRudva uTa-
nabrdeba aRniSnuli uflebis ga-
nadgurebas.

amavdroulad, xelisuflebis
erovnul organoebs ar moeTxovebaT
gamoxatvis Tavisuflebis ganxor-
cielebaSi Careva yovelTvis, rode-
sac adgili aqvs me-2 punqtSi miTiTe-
bul erT-erT safuZvels, rameTu es
migviyvans am uflebis Sinaarsis
SezRudvamde. ase magaliTad, piris
reputaciis an Rirsebis xelyofa ar
unda iqnes miCneuli sisxlis an samo-
qalaqo samarTalwarmoebis aRZvris
safuZvlad yvela SemTxvevaSi. am-
gvaradve, sajaro gancxadeba, rac sa-
frTxes uqmnis sasamarTlo xelisu-
flebis avtoritets, ar unda iqnes
dasjili yovel jerze, rodesac aseT
kritikas aqvs adgili. sxva sityvebiT
rom vTqvaT, sajaro xelisuflebas
aqvs mxolod SesaZlebloba da ara
valdebuleba, miiRos da/an ganaxor-
cielos SezRudviTi an damsjeli

zomebi gamoxatvis Tavisuflebis
uflebis ganxorcielebasTan mima-
rTebaSi. gansxvavebuli midgoma
migviyvanda uflebebis, Rirebulebe-
bisa da interesebis ierarqiamde,
romelSic gamoxatvis Tavisufleba
bolo adgilze iqneboda, magaliTad,
Rirsebisa da pativis, zneobis an
sazogadoebrivi wesrigis dacvis
uflebis Semdeg. garda amisa, amgvari
ierarqia winaaRmdegobaSi iqneboda
yvela saerTaSoriso SeTanxmebasTan,
romelic iTvaliswinebs uflebaTa
Tanasworobas da ar uSvebs erTi
uflebis ganxorcielebis mudmiv
SezRudvebs, rameTu es gauTana-
brdeboda am uflebis uaryofas.

`am TavisuflebaTa ganxorciele-
ba, ramdenadac igi akisrebs mas
valdebulebebsa da pasuxismge-
blobas...~

TavisuflebaTa ganadgurebas an am uflebaTa da TavisuflebaTa im-
aze metad SezRudvas, vidre es dadgenilia konvenciiT”.
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mosazreba, romlis Tanaxmadac
gamoxatvis Tavisuflebis ganxor-
cieleba, ramdenadac igi akisrebs
mas valdebulebebsa da pasuxismge-
blobas, konvenciaSi aris erTader-
Ti da igi ar moiZebneba arc erT sxva
debulebaSi, romlebic aregu-
lirebs uflebebsa da Tavisufle-
bebs. xsenebuli teqsti ar yofila
interpretirebuli rogorc
calkeuli piroba, romelic av-
tomaturad zRudavs garkveul
profesiul kategorias miku-
Tvnebul pirTa gamoxatvis Tavisu-
flebas, ramac SeiZleba wamoWras
`valdebulebebisa da pasuxismge-
blobis~ sakiTxi. sasamarTlos ga-
naCenebi asaxavs gansxvavebul
Sexedulebebs gamoxatvis uflebis
ganxorcielebisas zogierTi saja-

ro mosamsaxuris ̀ valdebulebebsa
da pasuxismgeblobaze~. garda ami-
sa, unda aRiniSnos, rom sasamarTlo
praqtika ganviTarda SedarebiT
konservatiuli midgomidan,
romelic saxelmwifoebs aZlevs
farTo uflebamosilebas, ufro
liberalur midgomamde, rodesac
saxelmwifoebi sargebloben nak-
lebi diskreciiT.

magaliTad, saqmeSi Engel and
Others62 jariskacebis mier im
gazeTebis gamoqveynebisa da ga-
vrcelebis akrZalva, romlebic
akritikebda garkveul maRali ran-
gis oficrebs, sasamarTlom cno
gamarTlebul Carevad gamoxatvis
TavisuflebaSi; Tumca sasamarT-
lom aseve daadgina, rom

“saqme exeboda ara maTTvis gamoxatvis Tavisuflebis CamorTmevas,
aramed mxolod maTi mxridan am Tavisuflebis borotad gamoyenebi-
saTvis dasjas”.

Hadjianastassiou-s saqmeSi63 oficeri
msjavrdebul iqna saidumlo infor-
maciis gamJRavnebisaTvis, romelic

exeboda gansazRvrul iaraRsa da Se-
sabamis teqnikur codnas, da romel-
sac SeeZlo mniSvnelovani zianis mi-

62 Engel and Others v. the Netherlands, 1976 w.
63 Hadjianastassiou v. Greece, 1992 w.
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yeneba erovnuli uSiSroebisaTvis.
sasamarTlom gadawyvita, rom, mar-
Talia, msjavrdeba warmoadgenda

oficris gamoxatvis TavisuflebaSi
Carevas, magram igi gamarTlebuli
iyo me-2 punqtis Sesabamisad:

“aucilebelia, mxedvelobaSi iqnes miRebuli specialuri pirobebi,
romlebic Tan axlavs samxedro cxovrebas, da gansazRvruli ̀ valde-
bulebebi~ da ̀ pasuxismgebloba~, damaxasiaTebeli SeiaraRebuli Za-
lebis wevrebisTvis ... ganmcxadebels, rogorc KETA-s eqsperimen-
taluri saraketo programis SemuSavebaze uflebamosil oficers,
ekisreboda valdebuleba, ar gaemJRavnebina profesiul saqmiano-
basTan dakavSirebuli monacemebi”.

Engel and Others-is saqmeze gana-
Cenis miRebidan TiTqmis oci wlis
Semdeg msgavs saqmeze sasamarTlom
Seicvala mosazreba da gamoitana
sruliad gansxvavebuli gadawy-
vetileba. Vereinigung Demokratischer
Soldaten Österreichs und Gubi-is
saqmeze64 xelisuflebam akrZala
samxedro mosamsaxureebs Soris
kerZo perioduli gamocemis ga-

vrceleba, romelic akritikebda
samxedro xelmZRvanelobas.
avstriis mTavrobis mtkicebiT,
xsenebuli perioduli gamocema sa-
frTxes uqmnida qveynis Tavdacvis
sistemasa da jaris efeqtianobas.
sasamarTlo ar daeTanxma mTavro-
bis argumentacias da daadgina, rom
periodul gamocemaSi sakiTxebis
umravlesoba

“...warmoadgenda saCivrebs, ayalibebda winadadebebs reformisaTvis
an mouwodebda mkiTxvelebs miemarTaT saapelacio samarTalwarmoe-
bisaTvis. TumcaRa, xSirad polemikuri tonis miuxedavad, ar Canda,
rom maT gadaabijes sazRvrebs, romlebic dasaSvebia mosazrebaTa64 Vereinigung Demokratischer Soldaten

Österreichs und Gubi v. Austria, 1994 w.
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Rommelfanger-is saqmeze65 komisiam
aRniSna, rom saxelmwifoebs ekisre-
baT pozitiuri valdebuleba,
uzrunvelyon, rom sajaro moxelis
mier gamoxatvis Tavisuflebis ganx-
orcieleba ar daeqvemdebaros iseT
SezRudvebs, romlebic xelyofs am
uflebis arss. maSinac ki, rodesac
arsebobs specialuri ̀ valdebulebe-
bisa da pasuxismgeblobis~ mqone saja-
ro moxeleTa kategoria, SezRudve-
bi, romlebic gamoiyeneba maTi gamo-
xatvis uflebaze, unda iyos ganxi-
luli imave kriteriumebis Sesa-
bamisad, rogorc SezRudva, rome-
lic gamoiyeneba sxvaTa gamoxatvis
TavisuflebasTan mimarTebaSi.

Vogt-is saqmeSi66 sasamarTlom
daadgina, rom moTxovna, romelic
sajaro mosamsaxures akisrebs
politikuri erTgulebis movaleo-
bis Sesrulebas, warmoadgens me-10
muxlis darRvevas. 1987 wels qal-
batoni vogti gaTavisuflebul iqna

skolidan, sadac igi daaxloebiT
Tormeti wlis ganmavlobaSi aswav-
lida, im safuZvliT, rom igi iyo
germaniis komunisturi partiis aq-
tivisti da, rom man uari ganacxada
am partiis datovebaze. politiku-
ri erTgulebis movaleoba SemoRe-
buli iyo vaimaris respublikis
gamocdilebis Semdeg, rac
gamarTlebul iqna sajaro mosam-
saxureebisaTvis politikur saqmi-
anobaSi monawileobis miRebis akr-
Zalvis aucileblobiT konstituci-
uri debulebebis sawinaaRmdegod.
xelmZRvanelobam daadgina, rom
qalbatonma vogtma daarRvia Ti-
Toeuli sajaro mosamsaxurisaTvis
dakisrebuli valdebuleba, mxari
dauWiros da daicvas konstituci-
iT gaTvaliswinebul Tavisufal
demokratiul sistemas, ris gamoc
gaaTavisufles igi. sasamarTlom
daadgina:

ubralo ganxilvis dasaSveb konteqstSi, rac Sewynarebul unda iqnes
demokratiuli saxelmwifos jarSi, rogorc es unda iyos sazogadoe-
baSi, romelsac es jari emsaxureba”.

65 Rommelfanger v. the Federal Republic of
Germany, 1989 w.

66 Vogt v. Germany, 1995 w.
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SemdgomSi sasamarTlom ganac-
xada, rom iTvaliswinebda germani-
is istoriasTan dakavSirebul argu-
mentacias; Tumca, mxedvelobaSi
miiRo ra politikuri erTgulebis
movaleobis absoluturi xasiaTi,
misi zogadi gamoyeneba yvela saja-
ro mosamsaxuris mimarT, piradi
cxovrebisa da profesiuli fun-
qciebis sferoebs Soris gansxvave-
bis ararseboba, daadgina, rom ger-
maniis xelisuflebam daarRvia
rogorc gamoxatvis Tavisufleba,
ise gaerTianebis Tavisufleba.

mosamarTleTa ̀ valdebulebebi
da pasuxismgebloba~ ganxilul iqna
sasamarTlos mier Wille-s saqmeSi67.
ganmcxadebelma, maRali donis
mosamarTlem, lixtenSteinis prin-
cisgan miiRo werili, romliTac igi
akritikebda ganmcxadebels akade-
miuri leqciis dros konstituciur
sakiTxze gakeTebuli gancxadebis
gamo da aRniSnavda, rom ganmcx-
adebels ar daniSnavda sajaro Ta-
namdebobaze xsenebuli gancxade-
bis gamo. Tavdapirvelad sasamarT-
lom ganmarta:

“marTalia, saxelmwifo uflebamosilia, daakisros sajaro mosamsa-
xureebs, statusis Sesabamisad, politikuri erTgulebis movaleoba,
maTze, iseve rogorc sxva pirebze, vrceldeba me-10 muxlis dacva...”

“rodesac saqme exeba am kategoriis pirTa gamoxatvis Tavisuflebis
uflebas, man unda gaiTvaliswinos, rom me-10 muxlis me-2 punqtSi mi-
TiTebuli ̀ valdebulebebi da pasuxismgebloba~ gansakuTrebul mniS-
vnelobas iZens, ramdenadac igulisxmeba, rom sasamarTlo xelisuf-
lebaSi momuSave saxelmwifo mosamsaxureebi SezRuduli arian gamo-
xatvis Tavisuflebis ganxorcielebaSi yvela SemTxvevaSi, rodesac
kiTxvis qveS savaraudod dgeba sasamarTlos xelisuflebis av-
toriteti da miukerZoebloba”.

67 Wille v. Liechtenstein, 1999 w.
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sasamarTlom SemdgomSi aRniSna,
rom, Tumca ganmcxadeblis mier
ganxilul konstituciur sakiTxs
hqonda politikuri elferi,
mxolod am elements ar unda dae-
brkolebina ganmcxadebeli am sa-
kiTxis Semdgom ganxilvaSi. daadgi-
na ra me-10 muxlis darRveva, sasa-
marTlom aRniSna, rom Tavdapirve-
lad lixtenSteinis mTavrobam
msgavsi mosazreba ganaviTara gan-
mcxadeblis SexedulebasTan dakav-
SirebiT da, rom qveyanaSi xalxis
mniSvnelovani nawili iziarebda
ganmcxadeblis mosazrebas, rac, Se-
sabamisad, ar warmoadgenda
arakeTilgonivrul winadadebas.

aqedan gamomdinare, nebismieri
erovnuli kanonebi an sxva norma-
tiuli aqtebi, romlebic awesebs
politikuri erTgulebis absolu-
tur da SeuzRudav movaleobas an
konfidencialurobis SezRudvebs
sajaro moxeleebis calkeul kate-
goriebTan, magaliTad, sadazvervo
samsaxuris, jarisa da a.S. Tanam-
SromlebTan, an sasamarTlo xelis-
uflebis wevrebTan mimarTebaSi,

warmoadgens me-10 muxlis darRve-
vas. amgvari SezRudvebi SeiZleba
miRebul iqnes wevr saxelmwifoeb-
Si mxolod maSin, rodesac maT ar
aqvT sayovelTao xasiaTi, aramed
SezRudulia informaciis konkre-
tuli kategoriebiT, romelTa sai-
dumloobis kriteriumebi perio-
dulad unda iqnes gadasinjuli.
isini agreTve gamoiyeneba sajaro
moxeleebis specialur katego-
riebTan an mxolod zogierT indi-
vidualur pirTan mimarTebaSi, rom-
lebic miekuTvnian amgvar katego-
rias, da aris droebiTi. rodesac
politikuri erTgulebis an konfi-
dencialurobis movaleobis prin-
cips asabuTeben `erovnuli uSiS-
roebis~ dacvis interesiT, wevrma
saxelmwifoebma es ukanaskneli
cneba unda gansazRvron mkacri da
viwro gagebiT, raTa Tavidan ai-
cilon iseTi cnebebis CarTva, rom-
lebic xvdeba erovnuli uSiSroe-
bis realuri sferos miRma.
amavdroulad, saxelmwifoebma
unda daamtkicon realuri safrTx-
is arseboba daculi interesis, ma-
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galiTad, erovnuli uSiSroebis
winaaRmdeg da agreTve mxedvelo-
baSi unda miiRon sazogadoebis in-
teresi, miewodos garkveuli in-
formacia. yovelive xsenebulis
ugulebelyofis SemTxvevaSi gamo-
xatvis Tavisuflebis amgvar
SezRudvebs absoluturi xasiaTi
eqneba, rac SeuTavsebelia me-10
muxlis me-2 punqtTan.

`valdebulebebisa da pasuxis-
mgeblobis~ midgomis qveS sasamarT-
lom agreTve daadgina, rom
garkveul kategoriasTan piris
kuTvnilebis faqti SeiZleba war-
moadgendes sajaro xelisuflebis
uflebamosilebis SezRudvis da
ara gafarToebis safuZvels, rom
SeizRudos am piris uflebebis
ganxorcieleba. redaqtorebi da
Jurnalistebi xvdebian am katego-
riaSi. Observer and Guardian-is saqme-
Si68 erovnulma sasamarTloebma ga-
mosces brZaneba, romelic krZalav-

da garkveuli statiebis gamoqvey-
nebas im safuZvliT, rom isini sa-
frTxes uqmnida erovnul uSiSroe-
bas. sasamarTlom miuTiTa `presis
valdebulebaze, gaavrcelos in-
formacia da mosazrebebi sazoga-
doebrivi interesis mqone sakiTxe-
bze~ da daamata, rom sazogadoebis
ufleba, miiRos amgvari informacia
Seesabameba presis valdebulebas,
gaavrcelos amgvari informacia. am-
denad, informaciisa da mosazrebe-
bebis gavrcelebis uflebisa da
valdebulebis miniWebiT presam mi-
iRo ufro meti Tavisufleba, ra-
mac Seamcira saxelmwifoTa mxridan
Carevis SezRudvis SesaZlebloba.
sasamarTlom sxva drosac ganacxa-
da, rom gamoxatvis Tavisuflebis
ganxorcielebisas damaxasiaTebeli
`valdebulebebisa da pasuxismge-
blobidan~ gamomdinare Jurna-
listebis dacva me-10 muxlis qveS
eqvemdebareba pirobas, rom

“isini moqmedeben keTilsindisierad, raTa uzrunvelyon zusti da
sando informaciis miwodeba Jurnalistis eTikasTan Sesabamisad”.69

68 Observer and Guardian v. the United
Kingdom, 1991 w.

69 Fressoz and Roire v. France, 1999 w.;
Bergens Tidende and Others v. Norway,
2000 w.
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Sener-is saqmeSi sasamarTlom
xazgasmiT aRniSna, rom media pro-

fesionalebis `valdebulebebi da
pasuxismgebloba~

“iZens gansakuTrebul mniSvnelobas konfliqtisa da daZabulobis
viTarebisas70”.

SemdgomSi sasamarTlom daadgina, rom

“gansakuTrebuli sifrTxilea saWiro, rodesac saqme exeba iseTi
Sexedulebebis gamoqveynebas, romlebic Seicavs saxelmwifos winaaRm-
deg Zaladobisaken waqezebas, rom media ar gadaiqces siZulvilis
gamoxatvis gavrcelebisa da Zaladobis waxalisebis iaraRad”.71

TumcaRa, sasamarTlom agreTve xazgasmiT aRniSna:

“amasTanave, rodesac SeuZlebelia mosazrebebis amgvarad klasi-
ficireba, xelSemkvrel saxelmwifoebs ar SeuZliaT teritoriul
mTlianobaze, erovnuli uSiSroebis dacvaze, uwesrigobis an danaSau-
lis Tavidan acilebaze miTiTebis gareSe SezRudon sazogadoebis
ufleba, informirebuli iyos, sisxlis samarTlis kanonis tvirTis
mediaze gadataniT”.72

winamdebare saqmeSi sasamarT-
lom aRniSna, rom ganmcxadeblis _
yovelkvireuli Jurnalis mesaku-
Trisa da redaqtoris _ mier gamo-
qveynebuli statia mkacrad akri-
tikebda samxreT-aRmosavleT Tur-

qeTSi qurTebTan mimarTebaSi mTa-
vrobis politikasa da uSiSroebis
Zalebis moqmedebas da, rom
garkveuli frazebidan agresiuli
toni gamosWvioda. TumcaRa, sasa-
marTlom daadgina, rom statia ar

70 Sener v. Turkey, 2000 w.
71 ix. iqve.
72 ix. iqve.
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ganadidebda Zaladobas da ar mou-
wodebda SurisZiebisa Tu Seiara-
Rebuli winaaRmdegobisaken. amde-
nad, ganmcxadeblis sisxlis samar-
Tlebrivi msjavrdeba warmoadgen-
da me-10 muxlis darRvevas. gamc-
xadebelma ar gadaabija valde-
bulebebisa da pasuxismgeblobis
farglebs konfliqtebisa da daZa-
bulobis viTarebisas, aramed man
sazogadoebas SesTavaza gan-
sxvaveuli perspeqtiva samxreT-
aRmosavleT TurqeTSi arsebuli
situaciis Sesaxeb, imisda miuxeda-
vad, Tu ramdenad arasasiamovno
SeiZleboda yofiliyo sazogadoe-
bisaTvis xsenebuli perspeqtiva.

`formalobebi, pirobebi,
SezRudvebi an sanqciebi~

gamoxatvis Tavisuflebis gan-
xorcielebisas SesaZlo Carevebis
(formalobebi, pirobebi, SezRud-
vebi an sanqciebi) diapazoni Zalian
farToa. ar arsebobs winaswar
dadgenili farglebi. sasamarTlo

TiToeul konkretul saqmeze gani-
xilavs da iRebs gadawyvetilebas,
adgili aqvs Tu ara Carevas, iTva-
liswinebs ra erovnuli xelisuf-
lebis mier gamoyenebuli konkre-
tuli zomis SemzRudvel gavlenas
gamoxatvis Tavisuflebis ganxor-
cilebaze. aseTi Careva SeiZleba
iyos: sisxlis samarTlebrivi msja-
vrdeba73 (jarima an Tavisuflebis
aRkveTa), samoqalaqo zianis
anazRaurebis valdebuleba,74 pub-
likaciis akrZalva,75 gazeTSi piris
suraTis gamoqveynebis akrZalva,76

publikaciebis an sxva nebismier
saSualebaTa konfiskacia, romelTa
meSveobiTac xorcieldeba
mosazrebis gamoxatva an informa-
ciis gadacema,77 samauwyeblo licen-
ziis gacemaze uari,78 Jurnalistis
profesiis ganxorcielebis akrZal-
va, sasamarTlos an xelisuflebis
sxva organos brZaneba Jurnalistu-
ri wyaroebis gamJRavnebis Taobaze
da/an sasjelis dakisreba amis Seus-
ruleblobis gamo,79 saxelmwifos
meTauris gancxadeba, rom sajaro
moxele ar iqneba daniSnuli sajaro

73 Barfod v. Denmark, 1989 w.; Lingens v. Austria,
1986 w.; Dalban v. Romania, 1999 w.

74 Müller and Others v.  Switzerland, 1988 w.
75 Sunday Times (No. 2) v. the United Kingdom,

1991 w.; Observer and Guardian v. the United
Kingdom, 1991 w.

76 News Verlags GmbH & CoKG v. Austria,
2000 w.

77 Handyside v. the United Kingdom, 1976 w.;
Müller and Others v. Switzerland, 1988 w.

78 Autronic AG v. Switzerland, 1990 w.
79 Goodwin v. the United Kingdom, 1996 w.
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Tanamdebobaze mis mier gakeTebu-
li gancxadebis gamo80 da a.S.

Carevis gansxvavebul formebs
Soris sasamarTlo yvelaze saSiSad
miiCnevs winaswar cenzuras, ramde-
nadac igi abrkolebs informaciisa
da mosazrebebis gadacemas imaT-
Tvis, visac surs maTi miReba.
swored amitom, gamoqveynebamde
miRebuli zomebi, rogoricaa: Jur-
nalistebis licenizreba, statiis
gadaxedva mis gamoqveynebamde

oficialuri pirebis mier an pub-
likaciis akrZalva sasamarTlos
mxridan Zalian mkacr kontrols
eqvemdebareba. Tundac amgvari
SezRudvebi droebiTi iyos, maT
Tanmimdevrulad SeuZliaT infor-
maciis Rirebulebis Semcireba. ga-
nixila ra mTeli rigi saqmeebi, rom-
lebic exeboda statiebis gazeTSi
gamoqveynebis akrZalvas, sasamarT-
lom daadgina:

“konvenciis me-10 muxli sityvierad ar krZalavs publikaciaze winas-
wari SezRudvebis dawesebas, rogorc aseTs. ... Tumca, winaswari
SezRudvebisaTvis damaxasiaTebeli safrTxe imdenad seriozulia,
rom isini iTxovs yvelaze ufro zedmiwevniT Seswavlas sasamarTlos
mxridan. es gansakuTrebiT mniSvnelovania, rodesac saqme presas exe-
ba, radganac informacia malfuWebadi saqonelia da misi gamoqveyne-
bis Tundac mcire xniT Seyovnebas SeuZlia xelyos misi Rirebuleba
da misdami interesi”.

gamoqveynebaze winaswari nebar-
Tva, rac diqtaturisaTvis aris
damaxasiaTebeli, arasdros yofila
dasaSvebi demokratiul sazoga-
doebebSi. igi zogadad SeuTavsebe-
lia me-10 muxlTan.

perioduli gamocemis saTauris
registraciaze uari gamoqvey-
nebamde cenzuris gansxvavebuli
formaa. rogorc sasamarTlom ga-
nacxada, amgvari zoma ̀ uTanabrde-
ba gamoqveynebaze uars~. Gaweda-s 80 Wille v. Liechtenstein, 1999 w.
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saqmeSi ganmcxadebels Sida sasa-
marTloebma uari uTxres ori peri-
oduli gamocemis registraciaze im
safuZvliT, rom maTi saTaurebi
`winaaRmdegobaSi iqneboda sinam-
dvilesTan~. sasamarTlom daadgina

me-10 muxlis darRveva im motiviT,
rom perioduli gamocemebis regis-
traciis maregulirebeli kanon-
mdebloba ar iyo sakmarisad naTe-
li da ganWvretadi. am konteqstSi
sasamarTlom daadgina:

“Sesabamisi kanonmdebloba zustad unda miuTiTebdes im garemoebe-
bze, rodesac daSvebulia amgvari SezRudvebi da, a fortiori, rodesac
SezRudvis Sedegebi, rogorc amas adgili aqvs winamdebare saqmeSi,
abrkolebs mTlianad periodikis gamocemas. es ganpirobebulia im po-
tenciuri safrTxis gamo, rasac aseTi winaswari SezRudvebi, maTi xa-
siaTidan gamomdinare, uqmnis me-10 muxliT garantirebul gamoxatvis
Tavisuflebas”.81

gamoxatvis TavisuflebaSi Care-
vis mraval formas Soris, romlebic
uSualod mohyveba am uflebis gan-
xorcielebas, sisxlis samarTle-
brivi msjavrdeba da sasjeli sava-
raudod yvelaze ufro saSiSia am
TavisuflebisaTvis. Castells-is
saqmeSi ganmcxadebels (saparlamen-
to opoziciis wevrs) Seefarda

Tavisuflebis aRkveTa espaneTis
mTavrobis SeuracxyofisaTvis,
romelsac man gazeTis saSualebiT
dasdo brali `kriminalur qmede-
bebsa~ da TavSesafris micemaSi im
pirebisaTvis, romlebmac Caidines
danaSaulebi baski xalxis winaaRm-
deg. am faqtebis safuZvelze sasa-
marTlom daadgina:

“mTavrobis dominanturi pozicia avaldebulebs mas, Tavi Seikavos
sisxlis samarTlis saqmis aRZvrisagan, gansakuTrebiT maSin, rode-
sac arsebobs mediis mxridan gaumarTlebel Tavdasxmebsa da kritika-
ze reagirebis sxva saSualebebi”.82

81 Gaweda v. Poland, 2002 w.
82 Castells v. Spain, 1992 w.
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Okçuoðlu-s saqmeSi, romelSic
`separatistuli propagandisTvis~
ganmcxadebels Seefarda 1 wliTa da

8 TviT Tavisuflebis aRkveTa ja-
rimasTan erTad, sasamarTlom daad-
gina, rom es

“ganpirobebuli iyo ganmcxadeblisaTvis dakisrebuli sasjelis sim-
kacriTa ... da misi msjavrdebis uzrunvelsayofad prokuraturis mi-
zanmimarTuli ZalisxmeviT”.

SemdgomSi sasamarTlom ganmarta, rom

“Carevis proporciulobis Sefasebisas agreTve mxedvelobaSi misaRe-
bi faqtorebia dakisrebuli sasjelis xasiaTi da simkacre”,

da daadgina, rom ganmcxadeblis
msjavrdeba da gasamarTleba
ewinaaRmdegeboda me-10 muxls.83

maSinac ki, rodesac sisxlis sa-
marTlebrivi sasjeli SedarebiT
patara jarimas warmoadgens, sasa-
marTlo sawinaaRmdego pozicias

gamoxatavs amgvar sasjelTan mima-
rTebaSi, ramdenadac mas SeuZlia
faruli cenzuris rolis Sesrule-
ba. mTel rig saqmeebSi, romlebSic
Jurnalistebs daekisraT jarima,
sasamarTlom ganmarta:

“...Tumca avtorisaTvis dakisrebul sasjels, mkacrad rom vTqvaT, ar
SeuSlia misTvis gamoxatvis ganxorcielebaSi xelis SeSla, miuxeda-
vad amisa, igi ramdenadme uTanabrdeba cenzuras, rasac SeuZlia am-
gvari kritikis gamoxatvis survili CauxSos mas momavalSi [...]. poli-
tikuri ganxilvebis konteqstSi amgvarma sasjelma SesaZlebelia xeli
SeuSalos Jurnalistebs, wvlili Seitanon im sakiTxebis sajaro gan-
xilvebSi, romlebic exeba sazogadoebis cxovrebas. amasTanave, amgvar
sanqcias SeuZlia daabrkolos presa, Seasrulos informaciis ga-
vrcelebisa da sazogadoebrivi darajis funqciebi”.84

83 Okçuoðlu v. Turkey, 1999 w.
84 Lingens v. Austria, 1986 w.; Barthold v. the

Federal Republic of Germany, 1985 w.
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garda amisa, jarima da sasamarT-
lo procesis xarjebi SeiZleba war-
moadgendes gamoxatvis Tavisufle-
baSi Carevas, rodesac maTi odenoba
wamoWris im piris finansuri gadar-
Cenis sakiTxs, romelsac ekisreba
Tanxis gadaxda.85

sxva pirebis Rirsebisa da pativ-
isaTvis miyenebuli samoqalaqo
zianis anazRaureba SeiZleba war-
moadgendes gamoxatvis Tavisufle-
baSi gansakuTrebul Carevas, miuxe-
davad sisxlis samarTlebrivi msja-
vrdebisa. Tolstoy Miloslavsky-s saqme-

Si erovnulma sasamarTloebma (rom-
lebic efuZnebodnen nafic msaju-
lTa sistemas) daadgines, rom gan-
mcxadebelma dawera cilismwame-
bluri statia, ris gamoc mas (stati-
is gamvrcelebelTan erTad) moeT-
xova dazaralebulisTvis samo-
qalaqo zianis anazRaureba 1,500,000
funti sterlingis odenobiT. 86

daadgina ra, rom samoqalaqo zianis
anazRaureba TavisTavad warmoad-
genda me-10 muxlis darRvevas, evro-
pulma sasamarTlom ganmarta:

“...es ar niSnavs imas, rom nafic msajulebs SeuzRudavad SeeZloT ne-
bismieri odenobis Tanxis dakisreba, romelic maT Sesatyvisad miiC-
nies, ramdenadac, konvenciis mixedviT, ciliswamebisaTvis zianis
anazRaureba unda miuTiTebdes reputaciisTvis miyenebul zianTan
gonivruli damokidebulebis proporciulobaze. nafici msajulebi
miznad isaxavdnen ara ganmcxadeblis dasjas, aramed mxolod misTvis
im Tanxis dakisrebas, romelic aanazRaurebda lord aldingto-
nisTvis [dazaralebulisaTvis] miyenebul aramaterialur zians”.

garda amisa, sasamarTlom daadgina:

“sasamarTlo kontrolis sfero ... ganmcxadeblis saqmis warmoebis
dros ar iTvaliswinebda adekvaturi da efeqtiani dacvis meqaniz-
mebs araproporciulad didi sakompensacio Tanxis winaaRmdeg”.

85 Open Door and Dublin Well Woman v.
Ireland, 1992 w.

86 Tolstoy Miloslavsky v. the United Kingdom,
1995 w.
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Sesabamisad,

“ganmcxadeblis saqmeSi sakompensacio Tanxis odenobis, agreTve saqmis
ganxilvis dros araproporciulad didi sakompensacio Tanxis winaaRm-
deg adekvaturi da efeqtiani dacvis meqanizmebis ararsebobis mxed-
velobaSi miRebiT, sasamarTlom daadgina rom adgili hqonda ganmc-
xadeblis uflebis darRvevas konvenciis me-10 muxlis TvalsazrisiT”.

Carevis sxva SesaZlo formas war-
moadgens im saSualebaTa konfiska-
cia an amoReba, romelTa meSveobiTac
xorcieldeba informaciisa da
mosazrebebis gavrceleba. dros, Tu
amgvari zomebi rodis aris nabrZanebi
an ganxorcielebuli _ gavrcele-
bamde Tu gavrcelebis Semdgom _ ara
aqvs mniSvneloba. amgvarad, sasamarT-
lom gadawyvita, rom im naxatebis
droebiTi konfiskacia, romlebic
erovnuli sasamarTloebis mier
uxamsad iqna miCneuli, warmoadgen-
da mxatvris gamoxatvis Tavisufle-
baSi Carevas.87 amavdroulad, filmis
amoReba, romelic, Sida xelisufle-
bis azriT, Seicavda garkveul uxams
scenebs, sasamarTlom CaTvala gamo-
xatvis TavisuflebaSi Carevad.88 sa-
samarTlo analogiurad miudga im
wignebis amoRebis sakiTxs, romlebic

CaiTvala, rom Seicavda garkveul ux-
ams fragmentebs.89

sasamarTlo gamoxatvis Tavisu-
flebaSi Carevad miiCnevs reklamis
akrZalvas konkretuli garemoebe-
bis dros. Barthold-is saqmeSi ganmc-
xadebeli, qirurgi veterinari, iyo
ukanaskneli imedi avadmyofi katis
mepatroneebisaTvis, radgan is aR-
moCnda erTaderTi specialisti
hamburgSi, romelic uzrunvelyof-
da gadaudebel daxmarebas. man mis-
ca interviu Jurnalists, romelmac
SemdgomSi dawera statia gadaude-
beli daxmarebis  veterinaluri
centrebis naklebobis Sesaxeb, rac
uaryofiT gavlenas axdenda cxove-
lebze mocemul regionSi. bar-
Toldis kolega veterinarebma,
`arakeTilsindisieri SejibrebiTo-
bis Sesaxeb~ kanonis Sesabamisad, mis

87 Müller v. Switzerland, 1986 w.
88 Otto-Preminger Institut v. Austria, 1994 w.
89 Handyside v. the United Kingdom, 1976 w.
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calsaxaa, rom sagazeTo statia
SeiZleba gauTanabrdes reklamas.
statia, romelic exeba sazogadoe-
briv urTierTobaTa sferos, ufro
metad ganixileba komerciul
gamoxatvad. magaliTad, Casado
Coca-s saqmeSi advokatis mier
sareklamo masalebis gavrceleba,
rasac Sedegad mohyva mis winaaRm-
deg disciplinaruli samarTalwar-
moebis aRZvra, sasamarTlom komer-
ciul gamoxatvad miiCnia.91 komer-

ciuli gamoxatva, Tumca daculia
me-10 muxliT, gamoxatvis sxva
formebisagan gansxavebiT, eqvemde-
bareba kontrolis gansxvavebul
standartebs. magaliTad, Markt In-
tern-is saqmeSi92 sasamarTlom miiRo
brZaneba komerciuli Jurnalis
winaaRmdeg, romelsac aukrZala in-
formaciis gamoqveyneba Tavis ba-
zarze moqmedi sawarmos Sesaxeb.
miiCnia ra, rom es iyo komerciuli
gamoxatvis ganxorcielebaSi Care-

winaaRmdeg Seitanes sarCeli,
romelSic mas brals debdnen TviT-
reklamasa da Semwynareblur da-
mokidebulebaSi Tavisi saqmianobis
reklamirebasTan mimarTebaSi. sa-
samarTlom daadgina, rom es saqme

ufro metad warmoadgenda sazoga-
doebrivi interesis mqone sakiTxs,
vidre komerciul reklamas da gan-
mcxadeblis msjavrdeba miiCnia
aramarTlzomierad:

“[barToldis msjavrdebam] SeiZleba safrTxe Seuqmnas Tavisufali pro-
fesiis wevrebs, wvlili Seitanon sazogadoebriv ganxilvebSi iseT sa-
kiTxebTan dakavSirebiT, romlebic gavlenas axdens sazogadoebaze,
Tundac arsebobdes mxolod mcire SesaZlebloba, rom maTi gamoxatva
aRqmul iqneba garkveulwilad sareklamo efeqtis mqoned. amasTanave,
aseTi kriteriumis gamoyenebas SeuZlia daabrkolos presa informaciis
gavrcelebisa da sazogadoebrivi darajis funqciebis SesrulebaSi”.90

90 Barthold v. Germany, 1985 w.
91 Casado Coca v. Spain, 1994 w.
92 Markt Intern Verlag GmbH and Klaus

Beermann v. the Federal Republic of
Germany, 1989 w.
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“...mTel rig gansakuTrebul garemoebebSi SeiZleba akrZalul iqnes im
statiebis gamoqveynebac ki, romlebic aRwers utyuar faqtebs da
asaxavs realur movlenebs: amis magaliTia sxvaTa piradi cxovrebis
pativiscemis an garkveuli komerciuli informaciis saidumloebis
dacvis valdebuleba”.

TumcaRa, zogierTma mosamar-
Tlem Camoayaliba gansxvavebuli
azri, romelSic aRniSna, rom ar ar-

sebobda safuZveli saxelmwifos
Sefasebis zRvris gafarToebisa-
Tvis:

“publikaciebis cenzura an akrZalva misaRebi SeiZleba iyos mxolod
gamonaklis SemTxvevebSi [...] es gansakuTrebiT exeba komerciul rek-
lamas an ekonomikuri Tu komerciuli politikis sakiTxebs [...] domi-
nanturi poziciebisagan momxmarebelTa interesebis dacva damokide-
bulia kritikis, Tundac yvelaze mkacris, gamoqveynebis Tavisufle-
baze [...]”.93

93 mosamarTle petitis gansxvavebuli
azri.

va, sasamarTlom xelisuflebis or-
ganoebs ufro farTo Sefasebis
zRvari misca da daadgina, rom akr-

Zalva Seesabameboda me-10 muxlis
me-2 punqtis moTxovnebs:

me-2 punqtis safuZvelze miRe-
buli gadawyvetilebisagan da-
moukideblad, komerciuli gamo-
xatva daculia me-10 muxlis Sesa-
bamisad da, amdenad, misi akrZalva

an sanqcireba warmoadgens gamo-
xatvis TavisuflebaSi Carevas.

brZaneba Jurnalisturi wyarosa
da dokumentaciis gamJRavnebis Se-
saxeb, iseve rogorc amis Seusrule-
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blobisaTvis dakisrebuli sasjeli,
sasamarTlos mier ganixileba gamo-
xatvis TavisuflebaSi Carevad.
Goodwin-is saqmeSi sasamarTlom aR-
niSna, rom amgvari zomebi calsaxad
warmoadgenda presis Tavisufleba-
Si Carevas da saqme gadawyvita Jur-
nalistis sasargeblod.94

presis TavisuflebaSi Carevis
sxva formas warmoadgens gazeTis an

samauwyeblo Senobis Cxreka. am-
gvari Cxreka, miuxedavad imisa,
gamarTlebulia Tu ara sasamarT-
los orderiT, safrTxes uqmnis ara
marto Jurnalisturi wyaroebis
konfidencialurobas, aramed
riskis qveS ayenebs mTel medias da
igi moqmedebs rogorc cenzura yve-
la JurnalistisaTvis qveyanaSi.

94 Goodwin v. the United Kingdom, 1996 w.

sami moTxovna, romlebsac unda akmayofilebdes kanonieri
Careva gamoxatvis Tavisuflebis ganxorcielebaSi

me-2 punqtis Sesabamisad, nebi-
smieri xelSemkvreli mxaris Sida
xelisuflebas SeuZlia Caerios
gamoxatvis Tavisuflebis ganxor-
cielebaSi, rodesac Sesrulebulia
sami erToblivi piroba:

Careva (rac niSnavs `for-
malobebs~, `pirobebs~,
`SezRudvebs~ an `sanqciebs~)
gaTvaliswinebuli unda iyos
kanoniT;

Careva miznad unda isaxavdes
erTi an meti Semdegi intere-

sis an Rirebulebis: erovnu-
li uSiSroebis, teritoriuli
mTlianobis, sazogadoebrivi
usafrTxoebis dacvas;
uwesrigobis an danaSaulis
Tavidan acilebas; janmrTe-
lobis an zneobis, sxvaTa re-
putaciis an uflebaTa da-
cvas; saidumlo informaciis
gamJRavnebis Tavidan acile-
basa da sasamarTlo xelisuf-
lebis avtoritetisa da miu-
kerZoeblobis SenarCunebas;
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Careva aucilebeli unda iyos
demokratiul sazogadoebaSi.

me-10 muxlis ZiriTadi roli yve-
la adamianis gamoxatvis Tavisuf-
lebis dacvaa. amdenad, sasamarT-

lom SeimuSava me-2 punqtSi Camoya-
libebuli SesaZlo SezRudvebis
mkacri implementaciis wesebi. Sun-
day Times-is saqmeSi95 sasamarTlom
daadgina:

“mkacri interpretacia niSnavs, rom sxva arc erTi kriteriumi,
clausula-Si gaTvaliswinebulis garda, ar SeiZleba warmoadgendes raime
SezRudvis safuZvels. Tavis mxriv, es kriteriumebi gagebuli unda
iyos imgvarad, rom formulireba ar gavrceldes misi Cveulebrivi mniS-
vnelobis miRma. gamonaklisi pirobebis SemTxvevaSi ... mkacri inter-
pretaciis principi awydeba garkveul siZneleebs am clausula-s farTo
mniSvnelobis gamo. miuxedavad amisa, igi xelisuflebas mainc uwesebs
mTel rig mkafiod gansazRvrul valdebulebebs...”

arsebiTad, sasamarTlom daawe-
sa samarTlebrivi standarti, rom
nebismier zRvarze myof saqmeSi
upiratesoba unda mieces piris
Tavisuflebas da ara saxelmwifos
mier ufro mniSvnelovani interese-
bis mtkicebas.96

saxelmwifos Careva kanonierad
CaiTvleba, Tu sasamarTlo
daadgens, rom samive moTxovna Ses-
rulebulia. mtkicebis tvirTi
samive moTxovnis Sesrulebis Se-
saxeb ekisreba saxelmwifos. sasa-

marTlo ganixilavs samive pirobas
zemoxsenebuli rigiTobis mixed-
viT. sasamarTlo, daadgens ra, rom
saxelmwifom ver SeZlo samidan
erT-erTi moTxovnis Sesruleba
mainc, aRar ganagrZobs saqmis gan-
xilvas da iRebs gadawyvetilebas,
rom Sesabamisi Careva iyo gau-
marTlebeli, da, Sesabamisad, adgi-
li aqvs gamoxatvis Tavisuflebis
darRvevas.

95 Sunday Times v. the United Kingdom, 1979 w.
96 a. rJeplinski, `saxelmwifos saSinao

da sagareo politikis Sesaxeb
Sexedulebebis gamoxatvasa Tu
informaciis gavrcelebaze arsebuli
SezRudvebi~, budapeSti, 1997 w.,
evropis sabWos monitoringi (97 w.) 3.
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`saxelmwifos CarevaSi~
igulisxmeba Carevis nebismieri for-
ma, romelsac axorcilebs xelisuf-
lebis nebismieri organo, romelic
aRWurvilia saxelmwifo uflebamo-
silebiTa da movaleobebiT, an rome-
lic imyofeba iseT saxelmwifo sam-
saxurSi, rogoricaa: sasamarTloebi,
prokuratura, policia, nebismieri
samarTaldamcavi organoebi, sadaz-
vervo samsaxuri, centraluri an ad-
gilobrivi sabWoebi, samTavrobo dawe-
sebulebebi, sajariso danayofebi,
saxelmwifo profesiuli struqture-
bi. zemoxsenebuli CamonaTvali ar
aris  amomwuravi. igi miznad isaxavs
mxolod warmoadginos erovnuli
xelisuflebis is organoebi, romelTa
qmedebebs SeuZliaT SezRudon
gamoxatvis Tavisufleba. sasamarT-
losaTvis ara aqvs mniSvneloba, kon-
kretulad xelisuflebis romeli or-
gano Caereva am uflebis ganxor-
cielebaSi; yvela saqmeSi, romlebsac
strasburgis sasamarTlo ganixilavs,
mopasuxe mxared gamodis centralu-
ri xelisufleba.

erovnulma sasamarTloebma

unda daicvan samive moTxovna,
rodesac ganixilaven da gadawyve-
ten gamoxatvis TavisuflebasTan
dakavSirebul saqmeebs. konvenciis
sistemis ZiriTadi mizania, Sida sa-
samarTloebma cxovrebaSi gaataron
konvenciis teqsti im saxiT, rogorc
es ganviTarebulia strasburgis sasa-
marTlos sasamarTlo praqtikiT.
evropis sasamarTlo aris mxolod mi-
marTvis ukanaskneli saSualeba.
swored amitom,  erovnuli sasa-
marTloebi warmoadgenen pirvel
da umniSvnelovanes instancias,
romlebic uzrunvelyofen gamo-
xatvis Tavisuflebis Tavisufal
ganxorcielebas da amowmeben, rom
saboloo SezRudvebi akmayofileb-
des me-2 punqtSi Camoyalibebul
moT-xovnebs, rogorc es ganmarte-
buli da ganviTarebuli aqvs sasa-
marTlos.

`am TavisuflebaTa ganxorciele-
ba ... SeiZleba daeqvemdebaros
iseT ... SezRudvebs an sanqciebs,
romlebic gaTvaliswinebulia
kanoniT~
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am moTxovnis mixedviT, gamo-
xatvis TavisuflebaSi nebismieri
Careva unda efuZnebodes erovnul
kanonmdeblobas. rogorc wesi, es
niSnavs parlamentis mier miRebul
da gamoqveynebul daweril kanons.
swored erovnulma parlamentma
unda gadawyvitos, SesaZlebelia Tu
ara amgvari SezRudva. magaliTad,
saqmeSi, romelic exeba ciliswame-
bisaTvis Jurnalistis msjavrde-
bas, es danaSauli gaTvaliswinebu-
li unda iyos erovnuli kanonmde-
blobiT. rodesac miRebulia
brZaneba an xorcieldeba pub-
likaciis akrZalva da gamoxatvis
gavrcelebis saSualebaTa, magali-
Tad, wignebis, gazeTebis an kamere-
bis amoReba, amgvari zomebi unda
efuZnebodes erovnul samarTle-
briv debulebebs. amave dros, rode-
sac adgili aqvs gazeTis redaqciis
Cxrekas an samauwyeblo sadguris
gauqmebasa Tu daxurvas, amgvari
zomebi gaTvaliswinebuli unda
iyos erovnuli kanonmdeblobis sa-
marTlebrivi debulebebiT.

sasamarTlom mxolod ramdenime
saqmeSi dauSva, rom saerTo samar-
Tlis normebi an saerTaSoriso sa-
marTlis principebi warmoadgenda
gamoxatvis TavisuflebaSi Carevis
samarTlebriv safuZvels. magali-
Tad, Sunday Times-is saqmeSi sasa-
marTlom daadgina, rom britaneTis
saerTo samarTlis normebi sasa-
marTlos Seuracxyofis Sesaxeb
sakmarisad zusti iyo imisaTvis,
rom masze gavrcelebuliyo moT-
xovna _ ̀ gaTvaliswinebulia kano-
niT~.97 agreTve  Groppera Radio AG
and Others-isa98 da Autronic-is99

saqmeebSi sasamarTlom, am moT-
xovnis dakmayofilebis mizniT,
saxelmwifos neba misca, dayrdno-
boda sajaro saerTaSoriso samarT-
lis im normebs, romlebic qveynis
SigniT gamoiyeneboda. marTalia, ar
SeiZleba gamoiricxos, rom saerTo
an CveulebiTi samarTlis normebs
SeuZlia SezRudos gamoxatvis
Tavisufleba, es mxolod iSviaTi
gamonaklisia. gamoxatvis Tavisuf-
leba iseTi mniSvnelovani Rire-
bulebaa, rom misi SezRudva

97 TumcaRa, evropuli sasamarTlos
mier ganaCenis gamotanis Semdgom am
sferoSi miRebul iqna formaluri
kanonmdebloba.

98 Groppera Radio AG and Others v.
Switzerland, 1990 w.

99 Autronic AG v. Switzerland, 1990 w.
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Tumca Sunday Times-is saqmeSi
sasamarTlom daadgina, rom saerTo
samarTlis precedentuli normebi

akmayofilebs `kanonis~ moT-
xovnebs, mxedvelobaSi miiRo ra
agreTve iuridiuli konsultacia,

100Sunday Times v. the United Kingdom, 1979 w.

yovelTvis unda Seesabamebodes
demokratiul kanonierebas, rac
mxolod saparlamento ganxilvebi-
sa da xmis micemis proceduris gziT
miiRweva.

es moTxovna agreTve miuTiTebs
kanonmdeblobis xarisxzec, Tun-

dac igi parlamentis mier iyos miRe-
buli. sasamarTlom araerTgzis ga-
nacxada, rom kanoni unda iyos saja-
ro, xelmisawvdomi da ganWvretadi.
rogorc man ganacxada Sunday Times-is
saqmeSi,100

“kanoni, pirvel rigSi, unda iyos adekvaturad xelmisawvdomi: moqalaqes
unda SeeZlos imis aRqma, rom igi [kanoni] aris adekvaturi im samarTle-
brivi normebis pirobebSi, romlebic mocemul saqmeze gamoiyeneba. me-
ore rigSi, norma ar SeiZleba CaiTvalos ̀ kanonad~, Tu igi ar aris Camo-
yalibebuli sakmarisi sizustiT, rac moqalaqes Tavisi qcevis regulire-
bis SesaZleblobas miscems: mas unda SeeZlos, saWiroebis SemTxvevaSi
Sesabamisi konsultaciiT, ganWvritos, mocemul garemoebebSi gonivru-
li xarisxiT, is Sedegebi, romlebic SeiZleba ganapirobos misma qmede-
bam. ar aris aucilebeli, rom es Sedegebi iyos ganWvretadi absoluturi
sicxadiT: gamocdileba gviCvenebs, rom es miuRwevadia. ufro metic,
rodesac sicxade ukiduresad sasurvelia, mas SeuZlia ganapirobos
metismeti araelastiuroba, xolo kanons unda SeeZlos fexi auwyos gare-
moebaTa cvlilebebs. Sesabamisad, bevri kanoni udavod iseTi terminebiT
aris Camoyaliebuli, romlebic met-naklebad bundovania da, romelTa
ganmarteba da gamoyeneba praqtikis sakiTxia”.
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“ar iyo Camoyalibebuli sakmarisi sizustiT, rac moqalaqes, saWiroe-
bis SemTxvevaSi Sesabamisi konsultaciiT, Tavisi qcevis regulireb-
is SesaZleblobas miscemda,”

Petra-s saqmeSi102 sasamarTlom gadawyvita, rom

“Sida samarTlebrivi debulebebi, romlebic gamoiyeneba patimarTa
mimoweris zedamxedvelobisaTvis ... xelisuflebis erovnul orga-
noebs aZlevs metismetad did Tavisuflebas”

da, rom normebis konfidencialuri Sesruleba

“ar akmayofilebs xelmisawvdomobis moTxovnas ... da, rom rumineTis kanon-
mdebloba ar miuTiTebda gonivruli sicxadiT sajaro xelisuflebisa-
Tvis miniWebuli diskreciis ganxorcielebis moculobasa da xasiaTs”.

Tumca Rotaru-sa da Petra-s saqmeebze
gamotanili ganaCenebiT ganxilul da
dadgenil iqna me-8 muxlis (piradi
cxovrebis pativiscemis ufleba) dar-
Rvevebi, sasamarTlom igive kriteri-
umebi miiRo mxedvelobaSi gamoxatvis
Tavisuflebis Sesaxeb erovnuli
kanonmdeblobis Sefasebisas.

me-10 muxlTan dakavSirebuli
yvelaze axali da mniSvnelovani

saqme kanonis xarisxis Sesaxeb aris
Gaweda v. Poland, romelSic sasa-
marTloebma uari uTxres ganmc-
xadebels ori perioduli gamo-
cemis registraciaze im motiviT,
rom maTi saTaurebi: socialuri da
politikuri yovelTviuri Jurnali
_ evropuli moralis tribuna da
germania _ poloneTis aTaswlova-
ni mteri _ ewinaaRmdegeboda sinam-

romelic miiRo ganmcxadebelma
gazeTma, Rotaru-s saqmeSi101 sasa-

marTlom daadgina, rom erovnuli
kanoni ar iyo ̀ kanoni~, radgan is

101Rotaru v. Romania, 2000 w.
102Petra v.Romania, 1998 w.
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dviles. pirvel periodul gamoce-
masTan dakavSirebiT erovnulma sas-
amarTloebma uari uTxres re-gis-
traciaze, radgan miiCnies, rom
SeTavazebuli saTauri `Seicavda
mosazrebas, rom evropuli dawese-
buleba Seiqmna qeTiSi, rac ar Seesa-
bameboda sinamdviles~. meore
gazeTis registraciaze uari eTqvaT

im argumentiT, rom saTauri
`winaaRmdegobaSi iqneboda sinam-
dvilesTan imis gamo, rom aramarTl-
zomierad iyo koncentrirebuli
poloneTi-germaniis urTierTobe-
bis uaryofiT aspeqtebze da, amgva-
rad, warmoadgenda faqtebis gauwo-
nasworebel asaxvas~. sasamarTlom
aRniSna, rom Sida sasamarTloebma

“cnebidan _ ̀ ewinaaRmdegeboda sinamdviles~ _ gamoitanes daskvna...
registraciaze uaris Tqmis uflebamosilebis Sesaxeb, rameTu maT
miiCnies, rom saTauri ar akmayofilebda simarTlis tests, e.i. peri-
oduli gamocemebis SeTavazebuli saTaurebi arsebiTad araswor su-
raTs asaxavda”.

moTxovna, rom gazeTis saTauri unda Seicavdes swor informacias,

“pirvel rigSi, aramarTlzomieri aris presis Tavisuflebis Tval-
sazrisidan gamomdinare. perioduli gamocemis saTauri ar aris ganc-
xadeba, rogorc aseTi, ramdenadac mis funqcias arsebiTad warmoad-
gens mocemuli perioduli gamocemis identificireba presis bazarze
misi axlandeli da potenciuri mkiTxvelebisaTvis. meore rigSi, am-
gvari interpretacia moiTxovs sakanonmdeblo debulebas, romelic
aSkarad aniWebs sasamarTloebs amis uflebamosilebas. mokled rom
iTqvas, sasamarTloebis interpretacias mivyavarT axal kriteriume-
bamde, romelTa ganWvreta SeuZlebelia im teqstis safuZvelze,
romelic akonkretebs situacias, rodesac SeiZleba uari eTqvaT sa-
Tauris registraciaze”.
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SemdgomSi sasamarTlom daadas-
tura, rom registraciis sasamarT-
lo xasiaTi aris presis Tavisufle-
bis dacvis Rirebuli meqanizmi, ma-
gram ganmarta, rom sasamarTloebis
gadawyvetilebebi agreTve unda
Seesabamebodes me-10 muxlis prin-
cipebs. sasamarTlom daadgina, rom
kanoni, romelic sasamarTloebs
registraciaze uaris Tqmis ufleba-
mosilebas aZlevda, inter alia, Tu re-
gistracia ̀ winaaRmdegobaSi iqnebo-

da sinamdvilesTan~, ̀ ar iyo Camoya-
libebuli sakmarisi sizustiT, rac
ganmcxadebels Tavisi qcevis regu-
lirebis SesaZleblobas miscemda~.103

sasamarTlom ganmarta SezRud-
vis samarTlebrivi safuZvlis
damaxasiaTebeli niSnebi, rodesac
saidumlo TvalTvali iqna gamo-
yenebuli pirebis winaaRmdeg. Sesa-
bamisad, Malone-s saqmeSi104 sasa-
marTlom daadgina, rom fraza
`gaTvaliswinebulia kanoniT~

“ubralod ar miuTiTebs Sida kanonmdeblobaze, romelic mkafiod aris
naxsenebi konvenciis preambulaSi ... amgvarad, fraza gulisxmobs, ...
rom Sida kanonmdeblobaSi unda arsebobdes samarTlebrivi dacvis
zomebi sajaro xelisuflebis mxridan garantirebul uflebebSi TviT-
neburi Carevis winaaRmdeg ... gansakuTrebiT maSin, rodesac aRmas-
rulebeli xelisufleba xorcieldeba saidumlod, TviTneburobis sa-
frTxe aSkaraa”.

103Gaweda v. Poland, 2002 w.
104Malone v. the United Kingdom, 1984 w.
105Leander v. Sweden, 1987 w.

imave ganaCenSi, agreTve Leander-is
saqmeze gamotanil ganaCenSi105 sa-
samarTlom aRniSna, rom Tundac im
sferoebSi, romlebic exeba
erovnul uSiSroebas an organize-
bul danaSaulTan brZolas, rode-
sac kanonis ganWvretadobis xarisxi
dabalia (magaliTad, gamoZiebis

efeqtianobisaTvis), kanonis for-
mulireba, amisda miuxedavad, unda
iyos sakmarisad mkafio, rom pirs
SeeZlos adekvaturad aRiqvas sa-
marTlebrivi qceva da aramarTl-
zomieri qcevis Sedegebi. garda ami-
sa, am ukanasknel ganaCenSi sasa-
marTlom aRniSna:
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“imis Sefasebisas, dakmayofilebulia Tu ara ganWvretadobis krite-
riumi, mxedvelobaSi miRebuli unda iqnes agreTve instruqciebi da
administraciuli praqtika, romlebsac ara aqvT materialuri kanon-
mdeblobis statusi, agreTve is, Tu dainteresebuli pirebi ramde-
nad kargad gaecnen mis Sinaarss”.

sasamarTlom SemdgomSi daadgina:

“rodesac kanonis ganxorcieleba moicavs saidumlo zomebs, romelTa
Sesaxebac ar icis dainteresebulma pirma an farTo sazogadoebam,
TavisTavad kanoni, Tanmdevi administraciuli praqtikisagan gansxvave-
biT, unda miuTiTebdes Sesabamisi zomis kanonieri miznis moculobaze,
raTa pirs mieces adekvaturi dacva TviTneburi Carevis winaaRmdeg”.

amgvarad, erovnulma sasamarT-
loebma unda gamoikvlion im
kanonebis, sxva normatiuli aqte-
bisa Tu sasamarTlo praqtikis
xarisxi, romlebic aweseben
SezRudvas gamoxatvis Tavisuf-
lebis ganxorcielebaze. sasamarT-
loebma, pirvel rigSi, unda Seamow-
mon sajaroobisa da xelmisawvdo-
mobis moTxovnebi, romlebic,
Cveulebisamebr, iqneba dakmayo-
filebuli, Tu gansaxilveli kanoni
gamoqveynebulia. Sida reglamenti
an sxva normatiuli aqtebi, rom-

lebic ar aris gamoqveynebuli, cal-
saxad ar akmayofilebs am moT-
xovnebs, Tu dainteresebulma pir-
ma ar icoda misi arseboba da/an misi
Sinaarsi. samarTlebrivi debulebe-
bis an precedentuli praqtikis
ganWvretadobis Sefaseba ufro
rTulia. sasamarTloebma unda
Seiswavlon, Tu ramdenad mkafio da
zusti terminebiT aris formu-
lirebuli Sesabamisi debuleba kar-
gad gansazRvruli cnebebis meSve-
obiT, rac xels uwyobs qmedebebis
Sesabamisobis dadgenas kanonis
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moTxovnebTan, agreTve calsaxad
gansazRvron akrZaluli qcevis
sfero da is Sedegebi, romlebic
SesaZloa mohyves Sesabamisi de-
bulebis darRvevas. samarTlebrivi
normebi, romlebic sajaro xelisu-
flebas aZlevs kerZo pirebis
winaaRmdeg iseTi saidumlo zome-
bis gansazRvrisa da ganxorciele-
bis uflebamosilebas, rogoricaa
saidumlo TvalTvali, mkacrad
unda iqnes miCneuli sasamarTloe-
bis mier piris uflebebSi yvelaze
saSiS Carevad.

im SemTxvevebSi, rodesac
erovnuli sasamarTloebi dganan
kanonmdeblobis problemis winaSe,
rogoricaa winaaRmdegoba kanonebs
an adgilobrivi xelisuflebis mier
miRebul  normatiul aqtebsa da
federalur kanonebs da/an kon-
stitucias Soris, mosamarTleebma
unda gamoiyenon is samarTlebrivi
debulebebi, romlebic yvelaze
metad uzrunvelyofen gamoxatvis
Tavisuflebis SeuzRudav ganxor-
cielebas. garda amisa, erovnuli
kanonmdeblobis yvela nawili unda

ganmartebul da gamoyenebul iqnes
evropuli sasamarTlos sasamarTlo
praqtikisa da principebis Sesa-
bamisad, xolo, rodesac saxezea aSka-
ra winaaRmdegoba, upiratesoba unda
mieniWos evropul kanonmdeblobas.

`am TavisuflebaTa ganxorciele-
ba ... SeiZleba daeqvemdebaros
iseT ... SezRudvebs ... romlebic ...
aucilebelia ... erovnuli uSiS-
roebis, teritoriuli mTliano-
bis an sazogadoebrivi usa-
frTxoebis interesebisaTvis,
uwesrigobis an danaSaulis Tavi-
dan acilebisaTvis, janmrTelo-
bis an zneobis dacvisaTvis, sxva-
Ta reputaciis an uflebaTa
dacvisaTvis, saidumlo informa-
ciis gamJRavnebis Tavidan
acilebis an sasamarTlo xelisu-
flebis avtoritetisa da miuker-
Zoeblobis SenarCunebisaTvis.~

gamoxatvis Tavisuflebis
SezRudvis savaraudo safuZvle-
bis nusxa amomwuravia. Sida xelis-
uflebas ar SeuZlia kanonierad
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daeyrdnos sxva nebismier safuZv-
els, romelic me-2 punqtiT gaTva-
liswinebuli nusxis miRma xvdeba.
amgvarad, rodesac erovnul sasa-
marTloebs moeTxovebaT im samarT-
lebrivi debulebis gamoyeneba,
romelic nebismier SemTxvevaSi
warmoadgens Carevas gamoxatvis
TavisuflebaSi, maT unda daadgi-
non Sesabamisi debulebiT daculi
Rirebuleba an interesi da Seamow-
mon, es Rirebuleba an interesi
gaTvaliswinebulia Tu ara me-2 pun-
qtiT. sasamarTloebs mxolod
dadebiTi pasuxis SemTxvevaSi Seu-
ZliaT am debulebis gamoyeneba pir-
Tan mimarTebaSi.

magaliTad, sisxlis samarTlis
saqmis aRZvra an samoqalaqo sarCe-
lis Setana Jurnalistis winaaRm-
deg, romelsac brali edeba sxva
piris reputaciis an pativis xel-
yofaSi, iqneba `sxvaTa reputaciis
an uflebebis dacvis~ kanonieri mi-
zani. ̀ zneobis~ dacvis kanonieri mi-
zani eqneba agreTve uxamsi wignis
amoRebas. SeiZleba ̀ erovnuli uSiS-
roebis~ interesebiT iyos

gamarTlebuli sasamarTlo akrZal-
va gazeTis winaaRmdeg, romelmac
saidumlo informacia gamoaqveyna.
amavdroulad, sasamarTloebi unda
darwmundnen, rom daculi intere-
si aris realuri da ara mxolod gau-
rkveveli SesaZlebloba.

SeiZleba problemebi warmoiSvas
maRali Tanamdebobis pirebis (maT
Soris qveynis prezidentis, minis-
trebis, parlamentis wevrebisa da
a.S.) an sajaro mosamsaxureebis (maT
Soris policiis moxeleebis, proku-
rorebis, samarTaldamcavi orga-
noebis TanamSromlebisa da yvela
sajaro moxelis) Seuracxyofis an
ciliswamebis SemTxvevebSi.

marTalia, im piris msjavrdeba,
romelmac Seuracxyofa miayena an
cili daswama am romelime kategori-
as mikuTvnebul pirs, SeiZleba
gamarTebul iqnes ̀ sxvaTa reputaci-
is an uflebebis~ dacvis aucileblo-
biT, magram kanoniT gaTvaliswinebu-
li imaze ufro maRali sasjeli,
romelic gaTvaliswinebulia Cveu-
lebrivi moqalaqeebis Seuracxyofis
an ciliswamebisaTvis, ar iqneba
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gamarTlebuli. ufro maRali sasje-
li maRali Tanamdebobis pirebisa da
saxelmwifo moxeleebis ciliswame-
bisaTvis ewinaaRmdegeba kanonis wi-
naSe Tanasworobis princips. ufro
metic, aseTi maRali sasjelis dacvis
sfero arapirdapirad gavrceldebo-
da am funqciebis ganmaxorcielebe-
li pirebis uflebebis miRma. mis dac-
vas daeqvemdebareboda iseTi ab-
straqtuli cnebebi, rogoricaa
`saxelmwifo xelisufleba~ an
`saxelmwifos prestiJi~, romlebzec
ar miuTiTebs me-2 punqti.

ufro metic, Rirebulebebi,
rogoricaa `qveynis an mTavrobis
imiji/pativi~, ̀ eris imiji/pativi~,
`saxelmwifo an sxva oficialuri
simboloebi~, ̀ sajaro xelisufleb-
is (garda sasamarTlo xelisufleb-
isa) imiji/avtoriteti~ ar aris da-
culi me-2 punqtiT da, Sesabamisad,
isini ar warmoadgens gamoxatvis
Tavisuflebis SezRudvis kanonier
mizans. swored amitom, erovnulma
sasamarTloebma ar unda moaxdinon
amgvari abstraqtuli cnebebis kri-
tikis _ gamoxatuli sityvebiT,
JestebiT, gamosaxulebiTa Tu ne-

bismieri sxva saSualebiT _ san-
qcireba, radgan isini xvdeba me-2
punqtiT daculi sferos miRma. amis
axsna devs demokratiuli sazoga-
doebis funqcionirebis wesebSi, sa-
dac im pirebisa da dawesebulebe-
bis kritika, romlebic warmoad-
genen xelisuflebas, aris mediis,
Cveulebrivi moqalaqeebisa da
mTlianad sazogadoebis fundamen-
turi ufleba da movaleoba. magali-
Tad, saxelmwifo simbolos ga-
nadgureba an mis winaaRmdeg mima-
rTuli `Seuracxyofis~ qmedeba
iqneba piris mier xelisuflebis gan-
xorcielebasTan dakavSirebuli neb-
ismieri politikuri gadawyvetileb-
is, sajaro xelisuflebis saqmiano-
bis, konkretul sferoSi saxelmwifo
politikis da a.S.  oponireba da kri-
tika. aseTi oponireba da kritika
unda iyos Tavisufali, ramdenadac
swored es aris erTaderTi gza,
sazogadoebis doneze iqnes ganxil-
uli Secdomebi da moxdes maTi ga-
mosworeba. garda amisa, iseTi zoga-
di da abstraqtuli cnebebi, rogor-
icaa `saxelmwifo xelisufleba~,
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Cveulebriv moicavs da malavs Ta-
namdebobis pirebis zogierT pirad
da ufro metad ukanono interesebs,
an sul mcire maT interess, darC-
nen xelisuflebaSi nebismieri safa-
suris sanacvlod.

rodesac Sida sasamarTloebi
CaTvlian, rom gamoxatvis Tavisuf-
lebaSi Carevas safuZvlad udevs
kanonieri interesi, amis Semdeg
isini, iseve rogorc evropuli sasa-
marTlo, ganixilaven me-2 punqtis
mesame moTxovnas da miiReben ga-
dawyvetilebas, Careva aris Tu ara
`aucilebeli demokratiul sazoga-
doebaSi~, sasamarTlos mier ganvi-
Tarebuli principebis Sesabamisad.

`am TavisuflebaTa ganxorciele-
ba ... SeiZleba daeqvemdebaros
iseT ... SezRudvebs ... romlebic ...
aucilebelia demokratiul
sazogadoebaSi...~

imisaTvis, raTa gadawyvetileba
iqnes miRebuli mesame moTxovnis
Sesabamisad, erovnulma sasamarT-
loebma unda gamoiyenon propor-

ciulobis principi kiTxvaze pasu-
xis gasacemad: `mizani iyo Tu ara
proporciuli miznis miRwevis sa-
SualebasTan?~ mocemul SemTxveva-
Si `mizani~ aris me-2 punqtiT
gaTvaliswinebuli erTi an meti
Rirebuleba da interesi, romelTa
dasacavadac saxelmwifoebs Seu-
ZliaT gamoxatvis TavisuflebaSi
Careva. `saSualeba~ aris TviTon
Careva. amdenad, `mizani~ aris
saxelmwifos mier miTiTebuli is
konkretuli interesi, rogoricaa
`erovnuli uSiSroeba~, ̀ sazogadoe-
brivi wesrigi~, `zneoba~, `sxvaTa
uflebebi~ da a.S. `saSualeba~ aris
konkretuli zoma, miRebuli an ga-
tarebuli piris winaaRmdeg gamox-
atvis uflebis ganxorcielebisas.
magaliTad, `saSualeba~ SeiZleba
iyos: Seuracxyofis an ciliswame-
bisaTvis sisxlis samarTlebrivi
msjavrdeba; sasamarTlos brZaneba
samoqalaqo zianis anazRaurebis
Sesaxeb; sasamarTlos mier publika-
ciebis akrZalva; Jurnalistis pro-
fesiis akrZalva; gazeTis redaqci-
is Cxreka; im saSualebis konfiska-
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cia, romliTac mosazreba iqna
gamoxatuli da a.S.

proporciulobis Sesaxeb ga-
dawyvetileba efuZneba demokra-
tiul sazogadoebaSi moqmed prin-
cipebs. imis dasamtkiceblad, rom
Careva iyo `aucilebeli demokra-
tiul sazogadoebaSi~, erovnuli
sasamarTloebi, iseve rogorc evro-
puli sasamarTlo unda darwmund-
nen, rom arsebobs  `mwvave socia-
luri saWiroeba~, rac moiTxovs
gamoxatvis Tavisuflebis ganxor-
cielebis am konkretuli SezRud-
vas. saqmeSi Observer and Guardian v.
the United Kingdom106 sasamarTlom
ganacxada, rom ̀ zedsarTavi saxeli
`aucilebeli”, me-10 muxlis me-2
punqtis mniSvnelobisaTvis,
gulisxmobs ̀ mwvave socialuri saWi-
roebis “arsebobas~.

pirvel rigSi, mwvave socialuri
saWiroebis arsebobas afasebs
erovnuli xelisufleba, romelic
valdebulia, daicvas evropuli sa-
samarTlos sasamarTlo praqtika.
TumcaRa, Sefasebis Sida zRvari
unda Seesabamebodes evropul ze-

damxedvelobas, rac moicavs
rogorc kanonmdeblobas, aseve ga-
dawyvetilebebs kanonis gamoyene-
bis Sesaxeb, maT Soris damoukidebe-
li sasamarTloebis mier miRebul
gadawyvetilebebs. am TvalsazrisiT,
sasamarTlom daadgina, rom ̀ xelSem-
kvrel saxelmwifoebs aqvT Sefase-
bis zRvari aseTi moTxovnilebis ar-
sebobis dadgenisas, magram igi unda
Seesabamebodes evropul zedamxed-
velobas, rac moicavs rogorc kanon-
mdeblobas, aseve gadawyvetilebebs
kanonis gamoyenebis Sesaxeb, maT So-
ris damoukidebeli sasamarTlos
mier miRebul gadawyvetilebebs~.107

amdenad, evropuli sasamarTlo
uflebamosilia, gamoitanos sabo-
loo dadgenileba, ̀ SezRudva~ Sesa-
bamisobaSia Tu ara me-10 muxliT da-
culi gamoxatvis TavisuflebasTan.
erovnul sasamarTloebs mieniS-
nebaT, rom maT unda daicvan evro-
puli sasamarTlos sasamarTlo praq-
tika gamoxatvis TavisuflebasTan
dakavSirebuli saqmis pirvelive
mosmenidan. ramdenadac evropuli
standartebi, rogoricaa strasbur-

106Observer and Guardian v. the United
Kingdom, 1995 w.

107Lingens v. Austria, 1986 w.; Janowski v.
Poland, 1999 w.; Tammer v. Estonia, 2001 w.
da a.S.
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gis sasamarTlos sasamarTlo praq-
tika, iTvaliswinebs gamoxatvis
Tavisuflebis ufro maRal dacvas,
vidre erovnuli kanonmdebloba da
precedentuli samarTali, yvela
keTilsindisierma mosamarTlem
unda gamoiyenos ufro maRali evro-
puli standartebi.

sasamarTlos msjeloba moce-
mul kiTxvebze: `SezRudva iyo Tu
ara aucilebeli demokratiul
sazogadoebaSi?~ an `mizani iyo Tu
ara saSualebis proporciuli?~ pa-
suxis gacemisas SemdgomSi ganxi-
luli iqneba me-2 punqtSi CamoTv-
lili TiToeuli kanonieri ̀ miznis~
mxedvelobaSi miRebiT. calsaxaa,
rom `saSualebis~ qveS yvela
SemTxvevaSi erTi da igive
igulisxmeba _ Careva gamoxatvis
TavisuflebaSi.

gamoxatvis Tavisufleba da
erovnuli uSiSroeba/
teritoriuli mTlianoba/
sazogadoebrivi
usafrTxoeba

erT-erTi saqme, romelSic gamo-
xatvis Tavisuflebis SezRudvis
safuZveli iyo ̀ erovnuli uSiSroe-
ba~, aris Observer and Guardian-is
saqme.108 1996 wels orma gazeTma
gamoTqva survili, gamoeqveynebina
nawyvetebi piter raiTis, dazvervis
yofili agentis, wignidan ̀ jaSuSi~.
am dros wigni jer kidev ar yofila
gamoqveynebuli. b-n raiTis wignSi
ganxiluli iyo britaneTis sadaz-
vervo samsaxurisa da misi agente-
bis mier ganxorcielebuli ukanono
qmedebebi. avtoris mtkicebiT, M15-is
mier ismineboda yvela diplomatiu-
ri konferencia londonSi 1950-
1960 wlebSi, iseve rogorc 1979 wels
zimbabveSi molaparakebebi da-
moukideblobis Sesaxeb; M15-is
mier isminebodnen diplomatebi
safrangeTidan, germaniidan, sa-
berZneTidan da indoneziidan, iseve
rogorc b-n xruSCovis sastumros
nomeri britaneTSi vizitis dros
1950 wels; M15-is mier iyo organize-
buli sazRvargareT sabWoTa sakon-
suloebis gaqurdvisa da mosmenis
faqtebi;  M15-ma warumateblad

108 ix. adremoxseniebuli saqme Sunday
Times v. the United Kingdom (No. 2), 1991 w.
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dagegma egviptis prezidentis, na-
seris, mkvleloba suecis krizisis
dros; M15-ma moawyo SeTqmuleba ha-
rold vilsonis winaaRmdeg misi pre-
mierobis dros 1974-1976 wlebSi; da
M15-ma gamoiyena damatebiTi
resursebi memarcxeneTa politiku-
ri jgufebis britaneTSi saqmianobis
gamoZiebis mizniT.

generalurma prokurorma TxovniT
mimarTa sasamarTloebs, mudmivad
aekrZalaT gazeTebisaTvis wignidan
nawyvetebis gamoqveyneba. 1986 wlis
ivlisSi sasamarTloebma droebiT
akrZales gamoqveyneba, sanam damTa-
vrdeboda samarTalwarmoeba mud-
miv akrZalvasTan dakavSirebiT.

1987 wlis ivlisSi wigni gamoqvey-
nebul iqna SeerTebul StatebSi,
xolo wignis aslebi agreTve ga-
vrcelda gaerTianebul samefoSi.
miuxedavad amisa, gazeTebis
winaaRmdeg droebiTi akrZalvebi
ZalaSi iyo 1988 wlis oqtombramde,
rodesac lordTa palatam ar daak-
mayofila generaluri prokuroris
Txovna mudmivi akrZalvis Sesaxeb.

“obzerverisa” da “gardianis”

gamomcemlebma saCivriT mimarTes
strasburgis organoebs droebiT
akrZalvebTan dakavSirebiT. brita-
neTis mTavroba amtkicebda, rom
droebiTi akrZalvebis miRebis dros
informacia, romelzec xeli miu-
wvdeboda piter raiTs, iyo saidum-
lo. am informaciis gamoqveynebis
SemTxvevaSi agentebis identi-
ficirebis Sedegad uzarmazari
ziani miadgebodaT britaneTis sa-
dazvervo samsaxurs, mis agentebsa
da mesame mxareebs; agreTve mokav-
Sire qveynebTan, organizaciebsa da
xalxebTan urTierTobebs; maT aRar
eqnebodaT ndoba britaneTis daz-
vervis samsaxuris mimarT. garda ami-
sa, mTavrobis mtkicebiT, arsebobda
safrTxe, rom sxva moqmedi an yofi-
li agentebi mibaZavdnen b-n raiTis
magaliTs. gamoqveynebis Semdgom
periodTan dakavSirebiT mTavroba
miuTiTebda imis aucileblobaze,
rom mokavSire saxelwifoebi daerw-
munebina britaneTis dazvervis sam-
saxuris mier informaciis saimedod
SenaxvaSi. mTavrobis azriT, aseTi
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garantiis demonstrirebis erTad-
erT saSualebas warmoadgenda sasa-
marTlo procedura, raTa efeq-
tianad aRekveTaT oficrebis mier
mTeli sicocxlis manZilze konfi-
dencialurobis valdebulebis dar-

Rvevis muqaris ganxorcieleba.
gamoqveynebamde winaswar

SezRudvebTan dakavSirebiT sasa-
marTlom ganacxada:

“... winaswari SezRudvebisaTvis damaxasiaTebeli safrTxe imgvaria,
rom isini moiTxovs yvelaze ufro zedmiwevniT Seswavlas sasamarT-
los mxridan. es gansakuTrebiT maSin aris ase, rodesac saqme presas
exeba, radganac informacia malfuWebadi saqonelia da misi gamoqvey-
nebis dayovnebas, Tundac mcire xniT, SeuZlia xelyos misi Rirebuleba
da misdami interesi”.

sasamarTlom SemdgomSi daadgi-
na, rom droebiTi akrZalvebi
gamarTlebuli iyo wignis gamoqvey-
nebamde da ara amis Semdeg. rode-
sac wigni gamoqveynebul iqna Se-
erTebul StatebSi, informaciam
dakarga saidumlo xasiaTi da, Sesa-
bamisad, aRar arsebobda winSi ̀ ja-
SuSi~ mocemuli informaciis said-
umlod Senaxvisa da misi sazoga-

doebisagan damalvis interesi.
mocemul garemoebebSi ar arsebob-
da ̀ sakmarisi~ moTxovnileba akrZa-
lvebis SenarCunebisaTvis.

nawilobriv gansxvavebul azrSi
mosamarTle petitim ganacxada, rom
droebiTi akrZalvebi arc gaer-
Tianebuli samefos farglebs gareT
wignis gamoqveynebamde iyo
gamarTlebuli:

“rodesac saqme presas exeba, mimdinare saqmeebis Sesaxeb informaciis Se-
yovneba mniSvnelovnad xelyofs interess Jurnalistis statiisadmi”.
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mosamarTlem SemdgomSi ganacxada:

“iqmneba STabeWdileba, rom akrZalvis ... ukiduresad mkacri xasiaTi
da generaluri prokuroris mier ganxorcielebuli kursi naklebad
warmoadgenda konfidencialurobis valdebulebis sakiTxs, vidre
konkretuli ukanonobis gamJRavnebis SiSs, rac uSiSroebis samsaxur-
ma ganaxorciela ufro metad politikuri, vidre dazvervis miznebiT”.

b-n petitis azriT, es warmoadgenda informaciis miRebis Tavisufle-
bis darRvevas, radgan

“sazogadoebisaTvis informaciis CamorTmeva saxelmwifo organoebis
funqcionirebis Sesaxeb warmoadgens fundamenturi demokratiuli
uflebis darRevas”.

mosamarTle de meieri, agreTve nawilobriv gansxvavebul azrSi, dae-
Tanxma mosamarTle petitis da daamata:

“presas unda hqondes Tavisufleba, gamoaqveynos informacia, misi
wyaros miuxedavad, cenzuris, akrZalvebis an winaswari SezRudvis
gareSe: Tavisufal da demokratiul sazogadoebaSi ar SeiZleba adgi-
li hqondes am saxis SezRudvebs, kerZod, Tu isini ar warmoadgens,
rogorc es iyo winamdebare saqmeSi, mTavrobis mier ̀ SemaSfoTebeli
informaciisa Tu mosazrebebis CaxSobis~ saboloo saSualebas”.
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Vereniging Weekblad Bluf!-is saqme-
Si109 sasamarTlom gansxvavebul
faqtebze dayrdnobiT ganixila
konfliqti ̀ erovnul uSiSroebasa~
da gamoxatvis Tavisuflebas Soris.
ganmcxadebeli, amsterdamSi
dafuZnebuli asociacia, uSvebda
yovelkvireul Jurnal `Bluf!~-s,
romelic ZiriTadad gankuTvnili
iyo memarcxene frTis mkiTxvel-
TaTvis. 1987 wels Bluf!-ma moipova
holandiis Sida saidumlo samsaxu-
ris perioduli moxseneba. 1981
wliT daTariRebuli moxseneba miC-
neuli iyo ̀ saidumlod~, radgan Sei-
cavda holandiis saidumlo samsa-
xurisaTvis mniSvnelovan informa-
cias. moxseneba miuTiTebda holan-
diis komunistur partiasa da anti-
birTvul moZraobaze; igi ixsenieb-

da arabul ligas, romelic gegmav-
da ofisis dafuZnebas haagaSi; Sei-
cavda informacias poloneTis, ru-
mineTisa da Cexoslovakiis saidum-
lo samsaxurebis saqmianobis Se-
saxeb niderlandebSi.

redaqtorma Jurnalis fur-
clebze ganaTavsa gancxadeba, rom
29 aprilis nomerSi damatebis saxiT
gamoqveynebuli iqneboda moxseneba
komentarebTn erTad. imave dRes
holandiis Sida saidumlo samsaxu-
ris ufrosma prokuraturas gaugza-
vna werili, romelSic aRniSnavda,
rom moxsenebis gavrceleba sisxlis
samarTlis kanonmdeblobis darRve-
va iqneboda. moxsenebaSi mocemuli
informaciis saidumlo xasiaTTan
dakavSirebiT man aRniSna:

“Tumca ... sxvadasxva masalebi calke aRebuli ar (an aRar) Seicavs raime
saxelmwifo saidumloebas, isini _ erTad aRebuli da erTobliobaSi
ganxiluli _ uTanabrdeba informacias, romlis konfidencialuroba
aucilebelia saxelmwifos an misi mokavSireebis interesebisaTvis. es
imiT aris ganpirobebuli, rom faqtebis urTierTSedareba gvaZlevs
uSiSroebis samsaxurisaTvis xelmisawvdomi informaciisa da BVD-is
saqmianobisa da moqmedebebis meTodebis saerTo suraTs interesebis
sxvadasxva seqtorebSi”.

109Vereniging Weekblad Bluf! v. the
Netherlands, 1995 w.
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Sedegad, Jurnalis dabeWvdasa
da gavrcelebamde Bluf!-is redaqcia
gaCxrekil iqna gamomZiebeli mosa-
marTlis brZanebis safuZvelze.
Bluf!-is 29 aprilis mTliani tiraJi
konfiskirebul iqna. im RamiT,
xelisuflebis uCumrad, Bluf!-is
TanamSromlebma xelaxla dabeWdes
nomeri da momdevno dRes quCebSi
daaxloebiT 2,500 egzemplari dau-
riges amsterdamis macxovreblebs.
xelisuflebas ar SeuCerebia ga-
vrceleba.

1987 wlis maisSi gamomZiebelma
mosamarTlem Sewyvita gamoZieba
Bluf!-is TanamSromlebis winaaRmdeg
sisxlis samarTlebrivi braldebis
wayenebis gareSe. amavdroulad,
asociaciam mimarTa konfiskirebu-
li aslebis dabrunebis TxovniT,
razec mas uari eTqva. 1988 wlis
martSi prokuroris Txovnis
safuZvelze holandiis sasamarT-
loebma gadawyvites, rom Bluf!-is
aRniSnuli nomris yvela egzempla-
ri amoRebuliyo sazogadoebaSi
brunvidan. qveynis sasamarTloebma
miuTiTes erovnuli uSiSroebis

dacvis aucileblobaze da aR-
niSnes, rom am masalebis floba ze-
damxedvelobis gareSe ewinaaRm-
degeboda kanonsa da sazogadoe-
briv interesebs.

asociaciam saCivriT mimarTa
strasburgis organoebs, acxadebda
ra, rom holandiis xelisuflebam
daarRvia misi ufleba konvenciis
me-10 muxlis Sesabamisad. mTavro-
bis mtkicebiT, ganmcxadeblis
gamoxatvis TavisuflebaSi Careva
kanonierad iyo dasabuTebuli
`erovnuli uSiSroebis~ dacvis au-
cileblobiT Semdgom mosazrebaTa
gamo: pirebs an jgufebs, romlebic
safrTxes uqmnian erovnul uSiS-
roebas, moxsenebis wakiTxvis Sede-
gad SeeZloT aRmoeCinaT, Tu
rogor da ramdenad iyo informire-
buli maTi ZirgamomTxreli saqmia-
nobis Sesaxeb holandiis saidumlo
samsaxuri; saSualebas, romliTac
informacia iqna wardgenili, SeeZ-
lo aseve maTTvis mieca SesaZle-
bloba, Cawvdomodnen saidumlo
samsaxuris meTodebsa da saqmiano-
bas; am potenciur mtrebs SeeZloT



116

informaciis gamoyeneba erovnuli
uSiSroebis sazianod.

imis ganxilvisas, Careva _ brun-
vidan amoReba da konfiskacia _ iyo

Tu ara ̀ aucilebeli demokratiul
sazogadoebaSi~ `erovnuli uSiS-
roebis~ dacvis mizniT, sasamarT-
lom ganmarta:

“Riad dgas sakiTxi imis Sesaxeb, moxsenebaSi mocemuli informaciis
saidumloobis xarisxi sakmarisi iyo Tu ara misi gavrcelebis aRkveTis
gasamarTleblad. aRniSnuli dokumenti Sedga eqvsi wlis win. ... uSu-
alod uSiSroebis samsaxuris meTaurma aRiara, rom 1987 wels infor-
maciis sxvadasxva sakiTxebi, calke aRebuli, aRar warmoadgenda
saxelmwifo saidumloebas. da bolos, moxsenebaze iyo ubralo aRniS-
vna `saidumlo~, rac warmoadgens saidumloobis dabal xarisxs. [...]
brunvidan amoReba ... unda ganxilul iqnes mTliani movlenebis kuTx-
iT. gazeTis konfiskaciis Semdeg gamomcemlebma xelaxla dabeWdes
misi egzemplarebi didi odenobiT da gayides amsterdamis xalxmraval
quCebSi. Sesabamisad, aRniSnuli informacia ukve farTod iyo ga-
vrcelebuli, rodesac igi brunvidan amoiRes. [...] am ukanasknelTan
dakavSirebiT sasamarTlom miuTiTa, rom man ukve ganmarta, rom am
konkretuli informaciis gamJRavnebis aRkveTa ar iyo aucilebeli,
radgan ukve sajarod gamoqveynda an aRar warmoadgens saidumlos.
[...] aRniSnul informaciaze xeli miuwvdebodaT xalxis farTo masebs,
romlebsac SeeZloT misi gadacema sxvebisTvis. ufro metic, mov-
lenebi gaSuqebul iqna mediis mier. amgvarad, informaciis, rogorc
saxelmwifo saidumloebis dacva ukve aRar iyo gamarTlebuli da Bluf!-
is # 267-is amoReba ar warmoadgenda aucileblobas kanonieri miznis
misaRwevad. [...] mokled rom iTqvas, radganac gatarebuli RonisZieba
ar iyo aucilebeli demokratiul sazogadoebaSi, adgili hqonda me-
10 muxlis darRvevas”.
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Observer and Guardian-isa da Bluf!-
is saqmeebze gamotanili ganaCenebi
sul mcire or mniSvnelovan prin-
cips iTvaliswinebs.

pirveli principis Tanaxmad, in-
formacia erovnuli uSiSroebis
Sesaxeb, rogorc ki gamoqveyndeba
sajarod, ar unda iqnes akrZaluli
an amoRebuli da arc misi ga-
vrcelebisaTvis SeiZleba piris
dasja.

meore principi ukrZalavs
saxelmwifoebs, calsaxad miiCnion
saidumlod yvela informacia
erovnuli uSiSroebis sferoSi da,
Sesabamisad, daadginon winaswari
SezRudva amgvari informaciis
xelmisawvdomobaze. garkveuli in-
formacia SeiZleba, marTlac rom,
klasificirebul iqnes saidumlod,
rodesac arsebobs seriozuli
safuZveli imisaTvis, rom misi saja-
rod gavrceleba safrTxes Seuqm-
nis erovnul uSiSroebas. garda ami-
sa, saidumlo informaciis statusi
unda SezRuduli iyos droSi, xolo
am statusis SenarCunebis saWiroe-
ba periodulad unda iqnes gadasin-

juli. erovnul uSiSroebasTan
dakavSirebuli informaciis sai-
dumlod klasifikaciis an dekla-
sifikaciis procesSi agreTve
gaTvaliswinebuli unda iqnes
sazogadoebis interesi, icodes
garkveuli informacia.

amgvarad, kanonmdebloba,
romelic absoluturad da calsa-
xad krZalavs erovnuli uSiSroe-
bis sferoSi yvela saxis informaci-
is gavrcelebas, rac gamoricxavs
sazogadobriv kontrols daz-
vervis samsaxuris saqmianobaze,
iqneba me-10 muxlis darRveva im
kuTxiT, rom ar aris `aucilebeli
demokratiul sazogadoebaSi.~
kanonmdeblobasTan uSualo Sexe-
bisas, romelic iTvaliswinebs
erovnuli uSiSroebis sferoSi yve-
la saxis informaciis zogad da cal-
saxa akrZalvas, erovnulma sasa-
marTloebma unda uaryon amgvari
sarCeli, iqneba es sisxlis samarT-
lebrivi Tu samoqalaqo samarTal-
warmoeba. erovnulma sasamarT-
loebma saSualeba unda miscen pre-
sas, romelic sazogadoebisaTvis



118

sasargeblod moqmedebs, ganaxor-
cielos misTvis miniWebuli Tavis-
ufleba, gamoaSkaraos darRvevebi,
ukanonoba an sxva samarTaldar-
Rvevebi dazvervis sistemis SigniT.
evropuli sasamarTlos mier ganvi-
Tarebuli wesebi im SemTxvevebSi,
rodesac gamoxatvis Tavisufleba
ewinaaRmdegeba erovnuli uSiSroe-
bis dacvis interesebs, aris is
saxelmZRvanelo miTiTebebi,
romelTa dacva erovnul doneze
savaldebuloa. maSinac ki, rodesac
Sida samarTlebrivi sistema aSka-

rad ar iTvaliswinebs ̀ aucileblo-
bis~ kriteriums, proporciulobis
principsa da sazogadoebrivi in-
teresis Sesaxeb arguments,
erovnulma sasamarTloebma mxed-
velobaSi unda miiRon isini samarT-
lebrivi msjelobisas da ganaviTa-
ron balansis kriteriumi, romelic
upasuxebs ̀ aucileblobis~ kiTxvas.

Semdeg saxelmZRvanelo miTiTe-
bas warmoadgens me-12 principi,
romelic mocemulia iohanesburgis
principebSi (1995 w.). am principis
mixedviT,

“saxelmwifom ar unda uaryos kategoriulad erovnuli uSiSroebis
sferoSi yvela informaciaze xelmisawvdomoba, aramed kanoniT unda
gansazRvros mxolod informaciis is specifikuri da konkretuli
kategoriebi, romelTa Senaxva aucilebelia erovnuli uSiSroebis
kanonieri interesis dacvis mizniT”.

garda amisa, me-15 principi krZalavs piris dasjas

“informaciis ganmJRavnebisaTvis erovnuli uSiSroebis dacvis
safuZvelze, Tu (1) gamJRavneba faqtiurad ar ayenebs da savaraudod
arc miayenebs zians erovnuli uSiSroebis kanonier interess, an, Tu
(2) sazogadoebrivi interesi, hqondes informacia, gadawonis
gamJRavnebiT miyenebul zians”.
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evropis sabWos ministrTa
komitetis 1981 wlis rekomendacia
sajaro xelisuflebis xelT arse-
buli informaciis xelmisawvdomo-
bis uflebis Sesaxeb eqvemdebareba
informaciis xelmisawvdomobaze
dawesebul SezRudvebs, romlebic
sami kriteriumiT unda iqnes Se-
fasebuli: SezRudvebi unda iyos
gaTvaliswinebuli kanoniT an praq-
tikiT, iyos aucilebeli demokra-
tiul sazogadoebaSi da miznad isa-
xavdes kanonier sazogadoebriv in-
teress. ganmartebuli unda iqnes
informaciaze nebismieri uari, rac
eqvemdebareba gadasinjvas. infor-
macia erovnuli uSiSroebis sfero-
Si ar warmoadgens aRniSnuli wesi-
dan gamonakliss.

Sürek and Özdemir-is saqmeSi110

erovnulma sasamarTloebma ganmc-
xadeblebs Seufardes eqvsi TviT
Tavisuflebis aRkveTa da TiToeul
maTgans daakisres jarima separatis-
tuli propagandis gavrcelebi-

sTvis. amasTanave, dabeWdili aslebi
konfiskirebul iqna. ganmcxade-
blebma gamoaqveynes ori interviu
PKK-is liderebTan , romlebmac
brali dasdes TurqeTis xelisuf-
lebis policias samxreT-aRmosav-
leTSi maTi teritoriidan qurTe-
bis gaZevebasa da maTi winaaRmdego-
bis CaxSobaSi. maTive gancxadebiT,
omi qurTi xalxis saxeliT ga-
grZeldeboda `iqamde, sanam Cvens
mxareze erTi adamiani mainc darCe-
ba~. ganmcxadeblebma agreTve gamo-
aqveynes erToblivi gancxadeba,
miRebuli  PKK-is msgavsi oTxi or-
ganizaciis mier, romlebic ukanono
iyo TurqeTis kanonmdeblobis Se-
sabamisad, da, romlebic iTxovdnen
qurTi xalxis TviTgamorkvevis
uflebis aRiarebasa da qurTistani-
dan TurqeTis jaris gayvanas.

sasamarTlom, pirvel rigSi, miu-
TiTa mTavrobis kritikaze, razec
miuTiTebda publikacia, da ganmar-
ta, rom

“dasaSvebi kritikis zRvari ufro farToa mTavrobasTan, vidre ker-
Zo pirTan an Tundac politikosTan mimarTebaSi”.

110Sürek and Özdemir v. Turkey, 1999 w.
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SemdgomSi sasamarTlom aRniSna,
rom is faqti, rom interviuebi mis-
ca akrZaluli organizaciis
xelmZRvanelma pirma da, rom isini
Seicavda saxelmwifos oficialuri
politikis mkacr kritikas da war-
moadgenda situaciis Sesaxeb

calxmriv mosazrebas, agreTve
samxreT-aRmosavleT TurqeTSi
areulobaze pasuxismgebloba
TavisTavad ver amarTlebda Carevas
ganmcxadeblebis gamoxatvis Tavis-
uflebaSi. sasamarTlos azriT,

“interviuebi iyo sainformacio Sinaarsis, rac sazogadoebas aZlevda
saSualebas, Caswvdomoda im pirTa fsiqologias, romlebic iyenebdnen
Zalas samxreT-aRmosavleT TurqeTSi oficialuri politikis winaaRm-
deg, da Seefasebina konfliqti”.

sasamarTlom SemdgomSi daadgina:

“qveynis xelisuflebam sakmarisad ver gaiTvaliswina sazogadoebis
ufleba, yofiliyo informirebuli samxreT-aRmosavleT TurqeTSi
arsebuli situaciis Sesaxeb, miuxedavad imisa, Tu ramdenad arasa-
siamovno SeiZleboda yofiliyo es xedva misTvis”.

dasasruls, sasamarTlom daadgina, rom Sida sasamarTloebis mier gan-
mcxadeblebis msjavrdebis safuZvlebi,

“Tumca Sesabamisia, magram ar SeiZleba iyos sakmarisi gamoxatvis Tavis-
uflebis ganxorcielebaSi Carevis gasamarTleblad”.

analogiurad, Özgür Gündem-is
saqmeSi sasamarTlom daadgina, rom

msjavrdeba separatistuli propagan-
disaTvis, rac TurqeTis mTavrobam
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gaamarTla erovnuli uSiSroebis
dacvisa da danaSaulisa da uwesrigo-

bis Tavidan acilebis motivebiT,
ewinaaRmdegeboda me-10 muxls:

“terminis _ qurTistanis _ gamoyeneba im konteqstSi, romelic
gulisxmobs, rom igi unda gamoeyos an ukve gamoeyo TurqeTis teri-
torias, da pirebis pretenziebi xelisuflebis ganxorcielebaze am
erTeulis saxeliT xelisuflebisaTvis SeiZleba iyos uaRresad pro-
vokaciuli”.

mas Semdeg, rac miuTiTa sazoga-
doebis uflebaze, iyos informire-
buli saxelmwifosa da mosaxleobis

umravlesobis Sexedulebebis
garda sxva Sexedulebebze, sasa-
marTlom ganacxada:

“marTalia, ramdenime statia Zalian mkacrad akritikebda xelisufle-
bis organoebs da ukanono qmedebebs uSiSroebis Zalebs miawerda,
zogjer mkveTri da damamcirebeli terminebiT, amis miuxedavad, sasa-
marTlo miiCnevs, rom isini, gonivruli msjelobis safuZvelze, ar Sei-
Zleba CaiTvalos Zaladobis gamoyenebis waxalisebad an waqezebad”.111

amisgan gansxvavebiT, Sürek
(No. 3)-is saqmeSi sasamarTlom daad-
gina, rom erovnuli uSiSroebisa da
teritoriuli mTlianobis dacvis
safuZvlebi proporciuli iyo

gamoxatvis Tavisuflebis SezRud-
vasTan imis gamo, rom statias SeeZ-
lo samxreT-aRmosavleT TurqeTSi
Zaladobisaken waqezeba:

“realurad mkiTxvelisaTvis miwodebuli Setyobineba is aris, rom
Zaladoba Tavdacvis aucilebeli da gamarTlebuli saSualebaa agre-
soris winaaRmdeg”.112

111Özgür Gündem v. Turkey, 2000 w.
112Sürek v. Turkey (No. 3), 1999 w.
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sxva saqmeebisagan gansxvavebiT,
sadavo statias SeeZlo Zaladobis
gaRviveba da misi realuri ganxor-
cieleba. am orive elements sasa-
marTlo gansazRvravs TiToeuli
saqmis konkretuli garemoebebis
safuZvelze.

`erovnuli uSiSroeba~ ̀ sazoga-
doebriv usafrTxoebasa~ da `sxva-
Ta uflebebTan~ erTad miCneul
iqna rogorc upiratesobis mqone
gamoxatvis Tavisuflebis dacvis
interesTan mimarTebaSi im
SemTxvevebSi, rodesac Sida xelis-
uflebis mier sanqcirebuli gamo-
xatva miznad isaxavda konvenciaSi
Camoyalibebuli uflebebis ga-
nadgurebas.

Kühnen-is saqmeSi113 ganmcxadebe-
li xelmZRvanelobda organizacias,
romlis mizani iyo germaniaSi akr-
Zaluli erovnul-socialisturi
partiis politikur arenaze dab-
runeba. b-nma kuhnenma gaavrcela
publikaciebi, romlebic mou-
wodebda brZolisaken socialistu-
ri da damoukidebeli didi germani-
isaTvis. igi werda, rom misi orga-

nizacia `emxroboda germaniis er-
Tianobas, socialur marTlmsaju-
lebas, rasobriv siamayes, xalxis
erTianobasa da megobrobas~ da
ewinaaRmdegeboda `kapitalizms,
komunizms, sionizms, ucxoel muSa-
Ta masebis modinebis gamo gaucxoe-
bas, garemos ganadgurebas~. igi
agreTve werda: ̀ vinc emsaxureba am
mizans, mas SeuZlia moqmedeba, vinc
xels uSlis, mis winaaRmdeg brZola
gamocxaddeba da sabolood ganad-
gurdeba.~

b-n kuhnens germaniis sasamarT-
loebma Seufardes patimroba.114

adamianis uflebaTa evropulma
komisiam aRniSna, rom ganmcxadebe-
li qadagebda nacionalur socia-
lizms, rac mimarTuli iyo Tavisuf-
lebisa da demokratiis ZiriTadi
wesrigis xelyofisaken, da, rom misi
gamosvla ewinaaRmdegeboda konven-
ciis preambulaSi gamoxatul erT-
erT ZiriTad Rirebulebas: konven-
ciaSi xorcSesxmuli principebis
`ganmtkiceba saukeTeso saSualebiT
xdeba ... efeqtiani demokratiuli
politikiT~. garda amisa, komisiam

113Kühnen v. the Federal Republic of Germany;
1998 wlis moxseneba.

114 germaniis sisxlis samarTlis kodeqsi
krZalavs arakonstituciurad cno-
bili organizaciebis mier iseTi
propagandis gavrcelebas, romelic
mimarTulia  demokratiis ZiriTadi
wesrigis, yvela xalxis Tavi-
suflebisa da gagebis winaaRmdeg.
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daadgina, rom ganmcxadeblis gamos-
vla Seicavda rasobrivi da religiu-
ri diskriminaciis elementebs. Se-
sabamisad, komisiam ganmarta, rom
ganmcxadebeli cdilobda gamo-
xatvis Tavisuflebis gamoyenebas
iseTi saqcielis waxalisebisaTvis,
romelic ewinaaRmdegeboda konven-
ciis me-17 muxls, romelic krZalavs
uflebaTa borotad gamoyenebas.
dasasruls, komisiam daadgina, rom
ganmcxadeblis gamoxatvis Tavisuf-
lebaSi Careva iyo `aucilebeli
demokratiul sazogadoebaSi~.

analogiuri gadawyvetileba iqna
miRebuli saqmeze D.I. v. Germany,115

romelSic ganmcxadebelma (is-

torikosma) uaryo auSviTcSi gazis
kamerebis arseboba, ganacxada ra, rom
isini warmoadgenda pirveli omis Sem-
deg aSenebul satyuarebs, risTvisac
germanelma gadasaxadis ga-
damxdelebma daaxloebiT 16 miliar-
di germanuli marka gadaixades.
erovnulma sasamarTloebma ganmc-
xadebels daakisres jarima. komisiis
winaSe mTavrobam es sasjeli gaamarT-
la ̀ erovnuli uSiSroebisa da teri-
toriuli mTlianobis~, ̀ sxvaTa ufle-
bebisa da reputaciis~ interesebis
dacvisa da ̀ uwesrigobisa da danaSau-
lis Tavidan acilebis~ miznebiT. pro-
porciulobis principis gamoyene-
bisas komisiam daadgina:

“germaniis mosaxleobis sazogadoebrivi interesi danaSaulisa da
uwesrigobis Tavidan acilebis TvalsazrisiT ebraelebis winaaRmdeg
mimarTuli Seuracxmyofeli saqcielisa da analogiuri danaSaulebis
gamo, agreTve sxvaTa uflebebisa da reputaciis dacvis moTxovna
demokratiul sazogadoebaSi gadawonis ganmcxadeblis Tavisufle-
bas, gaavrcelos publikaciebi, romlebSic uaryofilia nacisturi
reJimis dros ebraelebis wameba gazis kamerebSi”.

Honsik-isa116 da Ochensberger-is117

saqmeebSi, romlebSic ganmcxade-
blebi uaryofdnen holokastis ar-
sebobas da mouwodebdnen raso-

115D.I. v. Germany, 1996 w.
116Honsik v. Austria, 1995 w.
117Ochensberger v. Austria, 1994 w.
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brivi siZulvilisaken, komisiam mi-
iRo analogiuri daskvnebi.

`erovnuli uSiSroeba~ gamo-
xatvis Tavisuflebis winaaRmdeg
sasamarTlos mier ganxilul iqna
samxedro saidumloebasTan dakav-
Sirebul saqmeebSi. Hadjianastassiou-
is saqmeSi118 oficers Seefarda xuT-
Tviani patimroba saidumlo samxe-
dro informaciis gamJRavnebisa-
Tvis kerZo kompaniisaTvis anazRau-
rebis sanacvlod. informacia exe-

boda konkretuli saxis iaraRsa da
Sesabamis teqnikur codnas. mTav-
robis azriT, gamJRavnebas SeeZlo
erovnuli uSiSroebisaTvis mniS-
vnelovani zianis miyeneba. daadgi-
na ra, rom samxedro informaciis
dacvas ar gamoricxavs me-10 muxli,
sasamarTlom miiCnia, rom msja-
vrdeba iyo `aucilebeli demokra-
tiul sazogaoebaSi~ `erovnuli
uSiSroebis~ dacvis mizniT da gan-
marta:

“aRniSnuli iaraRis mimarT saxelmwifos interesisa da Sesabamisi te-
qnikuri codnis gamJRavnebas, rac SeiZleba miuTiTebdes saxelmwi-
fos progresze misi Seqmnis procesSi, SeuZlia erovnuli uSiSroebi-
saTvis mniSvnelovani zianis miyeneba. [...] mtkicebulebSi araferi miu-
TiTebs gamoyenebul saSualebasa da dasaxul kanonier mizans Soris
gonivruli proporciulobis ararsebobas”.

Hadjianastassiou-is saqmeze gamo-
tanili ganaCeni or mniSvnelovan mi-
TiTebas aZlevs erovnul sasamarT-
loebs. pirvel rigSi, ikrZaleba ara
yvela saxis samxedro informaciis
sajaro gamoqveyneba. meorec, sasa-
marTlom kidev erTxel ganmarta,
rom erovnulma sasamarTloebma

unda daadginon TiToeul konkre-
tul SemTxvevaSi, Sesabamisi in-
formacia uqmnis Tu ara realur da
seriozul safrTxes erovnul uSiS-
roebas. amgvari Sefaseba, romelic
efuZneba proporciulobis prin-
cips, warmoadgens pasuxs kiTxvaze,
akrZaluli an sanqcirebuli unda118Hadjianastassiou v. Greece, 1992 w.
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iyos Tu ara gamoxatva, romelic
sajarod xdis samxedro informa-
cias.

gamoxatvis Tavisufleba da
uwesrigobis an danaSaulis
Tavidan acileba

Incal-is saqmeSi erovnulma
xelisuflebam ganixila gamoxatvis
Tavisuflebis SezRudva uwesrigo-
bis Tavidan acilebis mizniT.119

b-nma inkalma, TurqeTis mo-
qalaqem, xalxis Sromis partiis (1993
wels gauqmebul iqna sakonstitucio
sasamarTlos mier) wevrma, gaavrce-
la broSurebi, romlebic Seicavda
mkacr SeniSvnebs TurqeTis mTavro-
bis politikis Sesaxeb da qurTuli
warmoSobis mosaxleobas mouwodeb-
da gaerTianebisaken garkveuli
politikuri moTxovnebis wamosa-
yeneblad. broSurebi mouwodebda
xalxs TurqeTis uSiSroebis
policiisa da adgilobrivi xelisu-
flebis organoebis mier wamowyebu-
li `qurTebis gaZevebis~ kampaniis
winaaRmdeg brZolas. igi aRniSnul

kampanias uwodebda ̀ im specialuri
omis nawils, romelsac amJamad awar-
moeben qveyanaSi qurTi xalxis
winaaRmdeg~. broSurebSi agreTve
saxelmwifos qmedeba moixsenieboda
`saxelmwifo terorad Turqi da
qurTi proletarebis winaaRmdeg~.
TumcaRa, broSurebi ar mouwodeb-
da Zaladobis an siZulvilisaken.
TurqeTis uSiSroebis policiam mi-
iCnia, rom broSurebi SeiZleboda
ganxiluliyo separatistul propa-
gandad. b-n inkals erovnulma sasa-
marTloebma Seufardes eqvsi TviT
Tavisuflebis aRkveTa danaSaulis
Cadenisaken waqezebisaTvis bral-
debiT. mas agreTve aekrZala
saxelmwifo samsaxurSi Sesvla da
politikur organizaciebSi, asoci-
aciebsa da profesiul gaerTianebeb-
Si mTeli rigi saqmianoba.

evropuli sasamarTlos winaSe
TurqeTis mTavroba amtkicebda,
rom ganmcxadeblis msjavrdeba au-
cilebeli iyo uwesrigobis Tavidan
asacileblad, radgan broSurebi
dawerili iyo agresiuli, pro-
vokaciuli eniT da, savaraudod, 119 Incal v. Turkey, 1998 w.
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miznad isaxavda qurTuli warmoSo-
bis xalxis darwmunebas imaSi, rom
isini iyvnen `specialuri omis~
msxverpli. amdenad, gamarTlebuli
iyo Tavdacvis komitetebis Camoya-
libeba. mTavroba amtkicebda, rom
`broSurebis enidan aSkara iyo, ...
rom isini miznad isaxavda ajanyebi-
saken waqezebas eTnikuri jgufis
mier saxelmwifo xelisuflebis
winaaRmdeg~, da, rom `terorizmis
winaaRmdeg brZolisa da misi CaxSo-
bis interesi upiratesia demokra-
tiul sazogadoebaSi.~

strasburgis sasamarTlom ar
gaiziara mTavrobis Sexedulebebi
da miuTiTa moTxovnaze, rom ̀ mTav-
robis moqmedeba an umoqmedoba
eqvemdebareba zedmiwevniT ganxil-
vas ara marto sakanonmdeblo an sa-
samarTlo xelisuflebis, aramed
agreTve sazogadoebrivi azris
mier~. imisaTvis, raTa Sefasebul
iqnes, ganmcxadeblis msjavrdeba
da sasjeli iyo Tu ara ̀ aucilebeli
demokratiul sazogadoebaSi~, sa-
samarTlom xazgasmiT aRniSna:

“Rirebulia ra yvelasaTvis, gamoxatvis Tavisufleba gansakuTrebiT
mniSvnelovania politikuri partiebisa da maTi aqtiuri wevrebisaTvis”.

sasamarTlom ganacxada, rom ver aRmoaCina raime,

“rac gaamarTlebda im daskvnas, rom b-ni inkali iyo pasuxismgebeli
terorizmze TurqeTSi [...]. dasasruls, b-n inkalis msjavrdeba iyo
araproporciuli dasaxul mizanTan da, Sesabamisad, ar iyo aucilebe-
li demokratiul sazogadoebaSi”.

me-10 muxlis darRvevis garda,
sasamarTlom agreTve daadgina sa-
marTliani sasamarTlo ganxilvis

(me-6 muxli) uflebis darRveva,
radgan erT-erTi mosamarTle iyo
samxedro mosamarTle.
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uwesrigobis an danaSaulis Tavi-
dan acilebaze, iseve rogorc erovnu-
li uSiSroebis interesze miuTiTeb-
da avstriis mTavroba Saszmann-is
saqmeSi120. ganmcxadebels Seefarda
samTviani patimroba im safuZvliT,
rom jaris wevrebs presis meSveobiT

mouwodebda samxedro wesebis Seus-
ruleblobisa da darRvevisaken. komi-
siam gadawyvita, rom ganmcxadeblis
msjavrdeba gamarTlebuli iyo
avstriis federalur jarSi wesrigis
SenarCunebisa da erovnuli uSiSroe-
bis dacvis mizniT:

“samxedro kanonebis upativismcemlobisaken waqezeba warmoadgens
arakonstituciur zewolas, rac miznad isaxavs konstituciuri gziT
miRebuli kanonebis gauqmebas. amgvari arakonstituciuri zewola ar
SeiZleba Sewynarebul iqnes demokratiul sazogadoebaSi”.

sasamarTlom sxvagvari gadawy-
vetileba miiRo Vereinigung Demokra-
tischer Soldaten Österreichs und Gubi-is
saqmeSi,121 romelSic avstriis sasa-
marTloebma akrZales im perioduli
gamocemis gavrceleba jariskacebs
Soris samxedro yazarmebSi, rome-
lic iTvaliswinebda winadadebebs
reformebis Sesaxeb da mouwodebda
jariskacebs, aReZraT saCivrebi mTa-

vrobis winaaRmdeg. avstriis mTav-
roba amtkicebda, rom ganmcxade-
blebis perioduli gamocema safrT-
xes uqmnida qveynis Tavdacvis siste-
mas, jaris efeqtianobas da SeeZlo
gamoewvia uwesrigoba da danaSauli.
sasamarTlo ar daeTanxma mTavrobis
argumentacias da daadgina, rom peri-
odul gamocemaSi sakiTxebis umrav-
lesoba

“...warmoadgenda saCivrebs, ayalibebda winadadebebs reformisaTvis
an mouwodebda mkiTxvelebs miemarTaT saapelacio samarTalwarmoe-
bisaTvis. TumcaRa, xSirad polemikuri tonis miuxedavad, ar Canda,
rom maT gadaabijes sazRvrebs, romlebic dasaSvebia mosazrebaTa

120Saszmann v. Austria, 1997 w.
121Vereinigung Demokratischer Soldaten

Österreichs und Gubi v. Austria, 1994 w.
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aqedan gamomdinare, sasamarTlom
daadgina me-10 muxlis darRveva.

`uwesrigobis an danaSaulis
Tavidan acileba~ iyo gamoyenebuli
politikuri mowinaaRmdegebis mier
mTavrobis kritikis winaaRmdeg ba-
lansirebisas. Castells-is saqmeze122

sasamarTlom mxari dauWira gamo-
xatvis Tavisuflebis Zlier dacvas
politikuri opoziciis mxridan.
b-ni kastelsi, espaneTis parlamen-
tis senatori, warmoadgenda poli-
tikur organizacias, romelic
emxroboda baskeTis damoukide-

blobas. 1979 wels man dawera sta-
tia ̀ aRmaSfoTebeli dausjeloba~,
romelic gamoaqveyna erovnul yo-
veldRiur gazeTSi. b-nma kastels-
ma brali dasdo mTavrobas, rom ar
gamoiZia mkvlelobebi baskeTSi, da
ganacxada: `am danaSaulebrivi
qmedebebis Camdenni kvlav gana-
grZoben muSaobas da rCebian sapa-
suxismgeblo Tanamdebobebze
sruliad dausjelad.~ man agreTve
brali dasdo mTavrobas am dana-
SaulebSi TanamonawileobisaTvis:

ubralo ganxilvis dasaSveb konteqstSi, rac Sewynarebul unda iqnes
demokratiuli saxelmwifos jarSi, rogorc es unda iyos sazogadoe-
baSi, romelsac es jari emsaxureba”.

“xelisuflebaSi myof memarjveneebs TavianT gankargulebaSi aqvT
yvela saSualeba (policia, sasamarTloebi da cixeebi), gamoiZion da
dasajon am mravali danaSaulis Camdeni pirebi. magram nu swuxarT,
memarjveneebs es sruliad ar aRelvebT. [...] sazogadoebriv wesrigsa
da sisxlis samarTlis devnaze pasuxismgebeli pirebi dRes igive pire-
bi arian, vinc uwin iyvnen”.

miuTiTebda ra eqstremistTa
dajgufebebze, romlebsac bralad

edebodaT es danaSaulebi, b-ni kas-
telsi werda:

122Castells v. Spain, 1992 w.
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b-ni kastelsi SemdgomSi acxadebda:

“am qmedebebis ukan SeiZleba idges mxolod mTavroba, mmarTveli par-
tia da maTi warmomadgenlebi. Cven viciT, rom isini apireben, mniS-
vnelovanwilad gamoiyenon, rogorc politikuri iaraRi, baski disi-
dentebis sastiki mkvleloba da maTi fizikuri ganadgureba ... magram,
Cveni xalxis momavali msxverplis gadarCenis mizniT, pasuxismgebe-
li pirebi axlave unda iqnan gamoaSkaravebuli maqsimaluri sajaroo-
bis pirobebSi”.

“maT xelT aqvT mniSvnelovani masalebi, romlebic dRemde Senaxulia.
maT gaaCniaT didi odenobiT iaraRi da fuli. isini floben SeuzRu-
dav masalebsa da resursebs da moqmedeben sruliad dausjelad ...
SeiZleba iTqvas, rom maT winaswar aqvT garantirebuli dausjeloba”.

b-ni kastelsi msjavrebul iqna mTa-
vrobis SeuracxyofisaTvis da See-
farda erTi wliT Tavisuflebis aRkve-
Ta, romelic mas arasdros mouxdia.

sasamarTlos winaSe espaneTis
mTavroba amtkicebda, rom b-n kas-

telsis msjavrdeba emsaxureboda
`uwesrigobisa da danaSaulis Tavi-
dan~ acilebas. imis Seswavlisas,
Careva iyo Tu ara `aucilebeli
demokratiul sazogadoebaSi~, sa-
samarTlom ganmarta:

“ramdenadac gamoxatvis Tavisufleba mniSvnelovania yvelasTvis, es
gansakuTrebiT asea xalxis mier arCeuli warmomadgenlisaTvis. is war-
moadgens Tavis eleqtorats, yuradRebas amaxvilebs maT probleme-
bze da icavs maT interesebs. aqedan gamomdinare, parlamentis opo-
ziciis wevris gamoxatvis TavisuflebaSi Careva moiTxovs zedmiwevniT
Seswavlas sasamarTlos mxridan”.
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Semdgom sasamarTlom miuTiTa mTavrobis kritikaze:

sasamarTlom Sedgom aRniSna, rom

“b-n kastels ar gamouTqvams Tavisi mosazreba senatis sxdomaTa dar-
bazSi, rasac igi SeZlebda sasjelis SiSis gareSe, aramed man azris
gamoxatva arCia perioduli gamocemis meSveobiT. TumcaRa, es rodi
niSnavs imas, rom man dakarga mTavrobis kritikis ufleba”.

“dasaSvebi kritikis zRvari ufro farToa mTavrobasTan, vidre ker-
Zo pirTan an Tundac politikosTan mimarTebaSi. demokratiul sazoga-
doebaSi mTavrobis moqmedeba an umoqmedoba eqvemdebareba zedmi-
wevniT ganxilvas ara marto sakanonmdeblo an sasamarTlo xelisuf-
lebis, aramed agreTve presisa da sazogadoebrivi azris mier. garda
amisa, mTavrobis dominanturi pozicia avaldebulebs mas, Tavi Seika-
vos sisxlis samarTlis saqmis aRZvrisagan, gansakuTrebiT maSin, rode-
sac arsebobs mediis mxridan gaumarTlebel Tavdasxmebsa da kritika-
ze reagirebis sxva saSualebebi”.

sasamarTlom daadgina me-10 muxlis darRveva. amavdroulad, mosamar-
Tle de meierma Tanmxvedr azrSi ganmarta:

“ar arsebobs safuZveli imisaTvis, rom dawesebulebebi an mTavroba dae-
qvemdebarnen ukeTes dacvas vidre individualuri pirebi an opozicia”.

analogiurad, wina ganaCenebidan
miRebuli gakveTilebis Sesa-
bamisad, erovnulma sasamarTloeb-

ma unda gaacnobieron, rom, Tumca
principulad samarTlebrivi dau-
morCileblobisaken waqezeba das-



131

jadia, mosamarTleebi kanonis am
akrZalvas ar unda iyenebdnen av-
tomaturad. mosamarTleebma unda
Seafason konfliqturi interesebi
da gamoiyenon proporciulobis
principi gadawyvetilebis miRe-
bamde, gamoxatvis Tavisuflebis
ganxorcielebis konkretuli
SemTxvevis dasja aris Tu ara `au-
cilebeli demokratiul sazoga-
doebaSi~. ufro metic, rogorc
gamomdinareobs Castells-is saqmeze
gamotanili ganaCenidan, erovnul-
ma sasamarTloebma Tavi unda
Seikavon saxelmwifo xelisufle-
bis kritikis sanqcirebisagan. amg-
vari kritika, Tundac Zalian mkacri
formiT, warmoadgens politikuri
pluralizmisa da mosazrebaTa
pluralizmis nawils.

gamoxatvis Tavisufleba da
zneoba

konfliqts `zneobasa~ da gamo-
xatvis Tavisuflebas Soris mivya-
varT proporciulobis principis
axal interpretaciamde. principSi,

amgvar SemTxvevebSi sasamarTlo
erovnul xelisuflebas utovebs
Sefasebis farTo zRvars, rac
gamarTlebulia `zneobis~ speci-
fikiT TiToeul wevr saxelmwifo-
Si an Tundac erTi da imave qveynis
sxvadaxva regionebSi.

Müller and Others123-is saqmeSi
erovnuli xelisuflebis gamo-
xatvis TavisuflebaSi Careva sasa-
marTlos mier miCneul iqna rogorc
gonivruli da `aucilebeli
demokratiul sazogadoebaSi~ ̀ zne-
obis~ dacvis mizniT. 1981 wels Ta-
namedrove xelovnebis gamofenaze
b-nma miulerma daxata da gamofina
sami didi naxati, romlebic aRwer-
da sodomis codvas, garyvnilobas,
masturbaciasa da homoseqsuali-
zms. gamofena iyo ufaso da
xelmiswavdomi sazogadoebisaTvis
yovelgvari SezRudvis gareSe. Svei-
cariis sasamarTloebma b-n miuler-
sa da gamofenis organizatorebs
daakisres jarima da moaxdines na-
xatebis konfiskacia. isini Sesanax-
ad gadaeca xelovnebis muzeums,
Tumca mxolod 1988 wels daubrundaT

123Müller and Others v. Switzerland, 1988 w.
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maT. strasburgSi b-ni miuleri da
gamofenis organizatorebi am-
tkicebdnen, rom rogorc msja-
vrdeba, ise konfiskacia arRvevda
maT uflebas gamoxatvis Tavisuf-
lebaze.

sasamarTlom miuTiTa zneobis
erTiani cnebis ararsebobaze
xelSemkvreli saxelmwifoebis

teritoriis farglebSi. evropulma
sasamarTlom ganmarta, rom erovnu-
li sasamarTloebi ukeTes pozicia-
Si imyofebian, vidre saerTaSoriso
mosamarTle, miiRon gadawyvetile-
ba `zneobis~ sakiTxebze, TavianT
saxelmwifoebSi realobasTan Sesa-
bamisobis mxedvelobaSi miRebiT.
SemdgomSi sasamarTlom ganacxada:

“naxatebi asaxavs seqsualuri urTierTobebis, kerZod, adamianebsa da
cxovelebs Soris, uxams scenebs ... farTo sazogadoebas Tavisuflad
miuwvdeboda xeli maTze, ramdenadac organizatorebs ar daewesebi-
aT Sesvlis fasi an raime asakobrivi cenzi. faqtiurad, naxatebi war-
modgenil iqna gamofenaze, romelic imisaTvis iyo gankuTvnili, rom
farTo sazogadoebis yuradReba miepyro”.

strasburgis sasamarTlom
agreTve gonivrulad miiCnia
erovnuli mosamarTleebis argu-
mentacia, rom gamosaxuleba `uxe-
Sad Seuracxyofda Cveulebrivi
mgrZnobelobis seqsualuri
kuTvnilebis grZnobas~ `seqsua-
lurobaze gamaxvilebiT erT-erTi
uxamsi formiT~. Müller-is saqmeze
gamotanil ganaCenSi ZiriTad rols
asrulebda bavSvebisaTvis SeuzRu-

davi xelmisawvdomoba, iseve
rogorc amas adgili hqonda
Handyside-is saqmeSi,124 romelSic
ganmcxadebelma gamoaqveyna da
moswavleebs dauriga wigni, romel-
ic britaneTis xelisuflebis mier
uxamsad iqna miCneuli.

`zneobasa~ da gamoxatvis Tavis-
uflebas Soris konfliqtis sxva
tipi iqna ganxiluli sasamarTlos
mier Open Door and Dublin Well Wom-124Handyside v. the United Kingdom, 1976 w.
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an-is saqmeSi.125 Sps ̀ Open Door Coun-
selling~ da ̀ Dublin Well Woman Centre~
warmoadgendnen arasamTavrobo
arakomerciul sazogadoebebs ir-
landiaSi, sadac akrZaluli iyo
aborti. es ori organizacia qalebs
aZlevda konsultaciebs, amasTa-
nave `Dublin Well Woman Centre~
uzrunvelyofda ojaxis dagegmare-
bis, fexmZimobis, janmrTelobis,
sterilizaciisa da a.S. sferoebSi
farTo momsaxurebas. igi fexmZime
qalebs agreTve sTavazobda infor-
macias abortis SesaZleblobebis
Sesaxeb irlandiis gareT, magaliT-
ad, zogierTi klinikis misamarTebs
gaerTianebul samefoSi. orive or-
ganizacia sakonsultacio saqmiano-
biT Semoifargleboda; abortis
Sesaxeb gadawyvetileba damokide-
buli iyo qalebze. 1983 wels ̀ Dublin
Well Woman Centre~-ma gamoaqveyna
broSura, romelic akritikebda
bolo dros miRebul or kon-
stituciur Sesworebas. pirveli
Sesworeba yvelas aZlevda ufle-
bas, miemarTa sasamarTlosaTvis ir-
landiis gareT abortis gakeTebis

Sesaxeb informaciis gavrcelebis
akrZalvis moTxovniT. meore kon-
stituciuri Sesworeba yvelas
aZlevda uflebas, moeTxova sasa-
marTlos mier akrZalva im fexmZime
qalebis winaaRmdeg, romlebic
apirebdnen qveynis datovebas.

1986 wels daubadebeli bavSve-
bis dacvis irlandiis sazogadoebis
sarCelis safuZvelze irlandiis
sasamarTloebma miiRes gadawy-
vetileba, rom abortis Sesaxeb in-
formaciis gavrceleba ewinaaRm-
degeboda konstituciasa da sisxlis
samarTlis kanonis zogierT de-
bulebas. erovnulma sasamarTloeb-
ma miiRes brZaneba, romelic mudmi-
vad ukrZalavda am organizaciebs
fexmZime qalebisaTvis konsultaci-
is gawevasa Tu daxmarebas abortTan
dakavSirebiT. am orma organizaciam
mimarTa strasburgis sasamarTlos
im motiviT, rom maT mimarT dar-
Rveul iqna informaciisa ga-
vrcelebisa da miRebis ufleba. maT
SeuerTda oTxi qali, ori _ rogorc
akrZalvis pirdapiri, xolo ori _
rogorc arapirdapiri msxverpli. 125Open Door and Dublin Well Woman v.

Ireland, 1992 w.
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`zneobis~, rogorc kanonieri
miznis, ganxilvisas sasamarTlom
aRniSna, rom daubadebeli bavSvis
dacva efuZneba irlandieli xal-
xis Rrma moralur Rirebulebebs
da ganmarta, rom, Tumca erovnuli
xelisuflebis Sefasebis zRvari
farToa ̀ zneobasTan~ mimarTebaSi,
igi ar aris SeuzRudavi: erovnul
xelisuflebas ar aqvs `usazRvro
diskrecia, romelic ar eqvemde-
bareba gadasinjvas.~ SemdgomSi sa-
samarTlom Seiswavla, Careva pasu-
xobda Tu ara ̀ mwvave socialur saWi-
roebas~ da iyo Tu ara proporciu-
li dasaxul kanonier mizanTan.

sasamarTlo ganacvifra irlan-
diis sasamarTloebis mier miRebu-
li akrZalvebis absoluturma xasi-
aTma, rac iTvaliswinebda mudmiv da
zogad akrZalvas, `miuxedavad im
piris asakisa, janmrTelobis mdgo-
mareobisa an sxva safuZvlisa, rac
ganapirobebda konsultacias
fexmZimobis SewyvetasTan dakav-
SirebiT~. sasamarTlom daadgina,
rom amgvari SezRudva Zalian far-
To da araproporciuli iyo. amt-

kicebda ra Carevis araproporciu-
lobas, sasamarTlom aRniSna, rom
informaciis sxva wyaroebis (Jur-
nalebi, satelefono cnobarebi,
sazRvargareT mcxovrebi adami-
anebi) arseboba imaze miuTiTebda,
rom ganmcxadeblebisaTvis dawese-
buli SezRudva ar warmoadgenda
gadaudebel aucileblobas.

xsenebuli saqmidan gamomdi-
nare, erovnulma sasamarTloebma
mxedvelobaSi unda miiRon is faq-
ti, rom dauSvebelia gamoxatvis
Tavisuflebis zogadi da/an mud-
mivi akrZalva, Tundac iseT mgrZno-
biare sferoebSi, rogoricaa
zneoba. erovnul sasamarTloebs
eZlevaT saxelmZRvanelo miTiTe-
bebi proporciulobis principis
gamoyenebisas: mniSvnelovania
gamoxatvis samizne jgufi, mxed-
velobaSia agreTve misaRebi bavSve-
bi da axalgazrdebi; gaTvaliswine-
buli unda iyos RonisZiebebi, rom-
lebic zRudavs gamoxatvis for-
maze xelmisawvdomobas, rac war-
moadgens zrunvas ̀ amoraluri~ ze-
gavlenis Semcirebaze; TviTnebobis
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Tavidan acilebis mizniT dadgenil
unda iqnes `zneobisaTvis~ miyene-
buli realuri ziani.

gamoxatvis Tavisufleba da
sxvaTa reputacia da
uflebebi

sxvaTa reputaciisa da uflebeb-
is dacva aris `kanonieri mizani~,
romelzec yvelaze xSirad miu-
TiTebs erovnuli xelisufleba
gamoxatvis Tavisuflebis SezRudvi-
sas. yvelaze metad igi gamoi-yeneba
politikosebisa da sajaro moxelee-
bis kritikisagan dasacavad. swored
amitom am sakiTxTan dakavSirebiT
sasamarTlom ganaviTara farTo
precedentuli samarTali, romelic
axdens gamoxatvis Tavisuflebisa-
Tvis, da kerZod, presisaTvis miniWe-
buli Zlieri dacvis demonstrirebas.
mediis privilegirebuli roli
gamomdi-nareobs sasamarTlos im
Sexedulebidan, rom demokratiul
sazogadoebaSi mniSvnelovani adgi-
li ukavia politikur gamoxatvas
rogorc saarCevno procesis, ise

sazogadoebrivi mniSvnelobis mqone
yoveldRiuri sakiTxebis kuTxiT.
enobriv mxaresTan dakavSirebiT sas-
amarTlom dasaSvebad miiCnia mkacri
da uxeSi kritika iseve rogorc Sef-
eradebuli gamoTqmebi, ramdenadac
am ukanasknels aqvs upiratesoba,
yuradReba miapyros polemikur sak-
iTxebze.

Lingens-is saqmeSi126 sasamarTlom
presis Tavisufleba daupirispira
maRali sajaro moxelis reputa-
ciaze uflebas. 1975 wlis oqtom-
berSi avstriaSi sayovelTao
arCevnebis Semdeg b-nma lingensma
gamoaqveyna ori statia, romlebSic
akritikebda arCevnebSi gamarjve-
bul federalur kanclers, b-n
bruno kreiskis. kritika mimarTuli
iyo kancleris politikur nabijze
_ kanclerma gamoacxada koalicia
im partiasTan, romelsac
xelmZRvanelobda nacisturi war-
sulis mqone piri _ da kancleris
sistematur Zalisxmevaze, poli-
tikuri mxardaWera aRmoeCina yofi-
li nacistebisaTvis. kancleris
saqcieli daxasiaTebuli iyo

126Lingens v. Austria, 1986 w.
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rogorc `amoraluri~, `uRirsi~,
riTac ganasaxierebda `dabali
xarisxis oportunizms~. kancleris
mier aRZruli kerZo braldebis Sem-
deg avstriis sasamarTloebma miiC-
nies, rom es gancxadebebi iyo ci-
lismwamebluri da Jurnalists
daakisres jarima. erovnulma sasa-
marTloebma agreTve daadgines,
rom Jurnalistma ver SeZlo ̀ daba-
li xarisxis oportunizmis~ bral-
debis damtkiceba.

evropuli sasamarTlos winaSe
avstriis mTavroba amtkicebda, rom
ganmcxadeblis msjavrdeba miznad isa-
xavda kancleris reputaciis dacvas.

`demokratiul sazogadoebaSi~
Carevis aucileblobis moTxovnis
Sefasebisas sasamarTlom ganavi-
Tara mTeli rigi Zalian mniS-
vnelovani principebi. politiko-
sebma unda gamoavlinon ufro ma-
Rali Semwynarebloba mediis kriti-
kasTan mimarTebaSi:

“presis Tavisufleba sazogadoebas aZlevs politikuri liderebis
Sesaxeb mosazrebisa da damokidebulebis gamovlenisa da Camoyalibe-
bis erT-erT saukeTeso saSualebas. ufro zogadad, politikuri de-
batebis Tavisufleba demokratiuli sazogadoebis birTvs warmoad-
gens, rac upiratesia konvenciis Sesabamisad. dasaSvebi kritikis
zRvari ufro farToa politikosTan, vidre kerZo pirTan mimarTeba-
Si. am ukanasknelisagan gansxvavebiT, pirveli garduvalad da Segne-
bulad uqvemdebarebs zedmiwevniT ganxilvas Tavis TiToeul sityva-
sa Tu qmedebas Juranalistebisa da mTlianad sazogadoebis mier da
igi unda avlendes ufro farTo Semwynareblobas”.

sasamarTlom ar gamoricxa politikosis reputaciis dacva, magram gan-
marta, rom

“aseT SemTxvevebSi amgvari dacvis moTxovnebi unda Sefasebul iqnes
politikuri sakiTxebis Ria ganxilvebis interesTan SesabamisobaSi”.
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mniSvnelovani iyo sadavo statiebis politikuri konteqsti:

“sadavo gamonaTqvamebi, amgvarad, gakeTebul iqna arCevnebis Semdgomi
politikuri dapirispirebis fonze; am brZolaSi TiToeulma gamoiye-
na xelT arsebuli saSualeba, rac aranairad ar yofila uCveulo mZime
politikuri brZolisaTvis”.

ganmcxadeblis msjavrdebis zemo-
qmedeba zogadad presis Tavisufle-

baze iyo Semdegi mniSvnelovani mo-
menti, razec sasamarTlom aRniSna:

“rogorc mTavrobam miuTiTa, sadavo statiebi im dros ukve farTod
iyo gavrcelebuli. ase rom, Tumca avtorze dakisrebul sasjels, mkac-
rad rom vTqvaT, ar SeeZlo misi gamoxatvis uflebis xelyofa, miuxe-
davad amisa, igi mainc gauTanabrda iseT cenzuras, romelsac savarau-
dod SeeZlo masSi CaexSo am saxis kritikis survili momavalSi; ... poli-
tikuri debatebis konteqstSi amgvarma sasjelma SesaZloa xeli Seu-
Salos Jurnalistebs, wvlili Seitanon sazogadoebrivi mniSvnelo-
bis mqone sakiTxebis sajaro ganxilvebSi. amasTanave, amgvar sasjels
SeuZlia daabrkolos presa, Seasrulos informaciis gavrcelebisa da
sazogadoebrivi darajis funqciebi”.

avstriis sasamarTloebis midgo-
ma simarTlis damtkicebasTan mima-
rTebaSi evropulma sasamarTlom
arasworad miiCnia. strasburgis
sasamarTlom xazgasmiT miuTiTa
gansxvavebaze `faqtebsa~ da `Se-
fasebiT msjelobebs~ Soris da aR-
niSna, rom `SefasebiTi msjelobe-
bis~ damtkiceba SeuZlebelia. gan-

mcxadeblis mosazrebebi kancleris
politikuri qcevis Sesaxeb war-
moadgenda mosazrebebis gamo-
xatvisa da gavrcelebis uflebas.
faqtebis arseboba SeiZleba damt-
kicebul iqnes, maSin rodesac Se-
fasebiTi msjelobis namdviloba ar
eqvemdebareba mtkicebas. damt-
kicebis moTxovna SefasebiT
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msjelobasTan mimarTebaSi xel-
yofs Sexedulebebis Tavisufleb-
is arss. sasamarTlom agreTve aRni-
Sna, rom is faqtebi, romlebsac
eyrdnoboda b-ni lingensi, calsaxa
iyo, da, rom igi keTilsindisierad
moqmedebda.

sasamarTlos mier ganviTarebu-
li principebi politikuri kritikis
sferoSi da gansxavebebi faqtebsa
da mosazrebebs Soris ganmtkicebu-
li iqna sxva Semdgom ganaCenebSi.127

amgvarad, Dalban-is saqmeSi sasa-
marTlom ganmarta, rom

`miuRebelia, Jurnalists CamoerTvas ufleba, gamoxatos kritikuli
SefasebiTi msjelobebi, Tu ver SeZlebs maTi WeSmaritebis damtkice-
bas~.

garda amisa, Schwabe-s saqmeSi sasamarTlom miuTiTa enobriv mxareze:

“politikosebis qmedebebisa da maTi politikuri moralis Sesaxeb
diskusiebSi mcireodeni wvlilis Setanis dros SeuZlebelia awonili
iyos TiToeuli sityva gaugebrobis Tavidan asacileblad”.

Oberschlick (No. 2)-is saqmeSi sit-
yva ̀ idiotis~ gamoyeneba politiko-
sis saqcielis asaRwerad dasaSvebad
iqna miCneuli.128 xolo Lopes Gomes
da Silva-s saqmeSi, romelSic adgilo-
brivi arCevnebis kandidati mox-
seniebuli iyo rogorc `ucnauri~,

`uzneo~ da `uxeSi~, sasamarTlom
daadgina, rom, Tumca uxeSi iyo, kri-
tika ar iyo gazviadebuli da war-
moadgenda pasuxs kandidatis pro-
vokaciul gamosvlaze. sasamarTlom
agreTve ganacxada:

“politikuri kamaTi xSirad iWreba piradi cxovrebis sferoSi, rogo-
ricaa politikis mavne Sedegebi da mosazrebebis Tavisufali ganxil-
va, romlebic warmoadgens demokratili sazogadoebis garantiebs”.129

127Oberschlick v. Austria, 1991 w.; Schwabe v.
Austria, 1992 w.; Dalban v. Romania, 1999
w. da sxv.

128Oberschlick v. Austria (No. 2), 1997 w.
129Lopes Gomes da Silva v. Portugal, 2000 w.
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Oberschlick-is, Dalban-is, Dichand-isa da bevr sxva saqmeze gamotanil ga-
naCenebSi sasamarTlom ganmarta:

“Jurnalisturi Tavisufleba aseve moicavs movlenebis ramdenadme
gazviadebulad an, Tundac, provokaciulad asaxvas”.130

TumcaRa, TviTon presis Tavisu-
flebac ar aris absoluturi. Tam-
mer-is saqme sasamarTlom gadawyvi-
ta piradi cxovrebis sasargeblod.
sadavo gancxadebebi exeboda q-n
laanarus piradi cxovrebis as-
peqtebs, romlebic man aRwera Tavis
memuarebSi. q-ni laanaru iyo Sinagan

saqmeTa ministris (misi meuRlis,
romelic manamde iyo premier-minis-
tri) TanaSemwe. sadavo gancxadebe-
bi Seexeboda mis dedobasa da imas,
Tu rogor daungria qmars pirveli
ojaxi. daadgina ra me-10 muxlis dar-
Rveva, sasamarTlom aRniSna:

“politikur partiaSi q-n laanarus xangrZlivi monawileobis miuxe-
davad, sasamarTlo ar miiCnevs dadgenilad, rom sadavo terminebis
gamoyeneba mis pirad cxovrebasTan dakavSirebiT gamarTlebuli iyo
sazogadoebrivi mniSvnelobiT an im faqtiT, rom isini warmoadgenda
zogadi mniSvnelobis sakiTxebs”.131

sasamarTlos principebis Sesa-
bamisad, nebismieri Sida kanonmde-
bloba, romelic icavs politiko-
sebs da, zogadad maRali Tanamde-
bobis pirebs (rogoricaa: preziden-
ti, premier-ministri, ministrebi,
parlamentis wevrebi da a.S.) spe-
cialuri an ufro mZime sasjeliT

Seuracxyofis an ciliswamebis
winaaRmdeg, da kerZod, presis mier,
SeuTavsebelia me-10 muxlTan.
rodesac aseTi debulebebi arse-
bobs da maTze miuTiTeben poli-
tikosebi, erovnulma sasamarT-
loebma Tavi unda Seikavon maTi
gamoyenebisagan. nacvlad amisa,

130 `enobriv mxaresTan~ dakavSirebiT
damatebiT ix. zemoT me-71  gverdze.

131Tammer v. Estonia, 2001 w.



140

isini unda daeyrdnon zogad sa-
marTlebriv debulebebs Seuracx-
yofisa da ciliswamebis Sesaxeb.

ufro metic, rodesac politiko-
sebis pativi da reputacia winaaRm-
degobaSi modis presis Tavisufle-
basTan, erovnulma sasamarTloebma
frTxilad unda gamoiyenon propor-
ciulobis principi da gadawyviton,
Jurnalistis msjavrdeba aris Tu
ara aucilebeli demokratiul
sazogadoebaSi, gaiTvaliswineben
sasamarTlos mier Lingens-isa da sxva
saqmeebSi Camoyalibebul
saxelmZRvanelo principebs. analo-
giurad, rodesac erovnuli kanon-

mdebloba iTvaliswinebs Seu-
racxmyofeli gamonaTqvamebis sima-
rTlis damtkicebas, Sida sasamarT-
loebma Tavi unda Seikavon amgvari
mtkicebulebis moTxovnisagan,
gamomdinare sasamarTlos mier
gakeTebuli gansxvavebidan faqteb-
sa da mosazrebebs Soris. garda ami-
sa, keTilsindisieri dacva dasaSve-
bi unda iyos ciliswamebis
SemTxvevebSi, rac arsebiTad exeba
faqtebs. Tu gamoqveynebis dros
Jurnalists sakmarisi safuZveli
hqonda, efiqra, rom informacia
swori iyo, igi ar unda iqnes dasji-
li.

“informacia malfuWebadi saqonelia da misi gamoqveynebis Seyovne-
bas, Tundac mcire xniT, SeuZlia xelyos misi Rirebuleba da misdami
interesi”.132

swored amitom Jurnalists
mxolod unda moeTxovos, gonivru-
lad Seamowmos da keTilsindisie-
rad darwmundes informaciis san-
doobaSi. am TvalsazrisiT meore
argumenti exeba Jurnalistis mxri-
dan ganzraxvis ararsebobas, cili
daswamos savaraudo msxverpls. Tu

Jurnalisti darwmunebulia infor-
maciis sisworeSi, maSin ganzraxva ar
arsebobs da, amdenad, Jurnalistis
saqcieli ar SeiZleba sanqcirebuli
iyos im debulebebis Sesabamisad,
romlebic krZalavs ganzrax ci-
liswamebas; mxolod ganzrax cili-132Sunday Times (No. 2) v. the United Kingdom,

1991 w.
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swamebis dasjas iTvaliswinebs yve-
la sisxlis samarTlis kanoni.

erovnulma sasamarTloebma
agreTve Tavi unda Seikavon sisxlis
samarTlebrivi sasjelebis, da ker-
Zod, Tavisuflebis aRkveTis gamo-
yenebisagan. amgvari sasjelebi sa-
frTxes uqmnis gamoxatvis Tavisu-
flebis arss da warmoadgens cenzu-
ras mTliani mediisaTvis, rac xel-
yofs presis, rogorc sazogadoe-
brivi darajis rols.

yvela zemoxsenebuli saxel-
mZRvanelo miTiTeba, romlebic ev-
ropulma sasamarTlom Camoayaliba
erovnuli sasamarTloebisaTvis,

gamoiyeneba Tanabrad sajaro mo-
xeleebis kritikasa Tu nebismieri
sxva kritikasTan mimarTebaSi, rac
miznad isaxavs sazogadoebrivi
mniSvnelobis mqone sakiTxebze
sajaro ganxilvas.

Thorgeirson-is saqmeSi133 sasamar-
Tlom ganixila presis Tavisufleba
sajaro moxeleebis winaaRmdeg kri-
tikis konteqstSi. ganmcxadebelma
(avtorma) yoveldRiur gazeTSi
gamoaqveyna ori statia policiis si-
sastikis Sesaxeb. pirveli statia
warmoadgenda iusticiis ministri-
saTvis mimarTul werils, romliTac
sTxovda mas komisiis Seqmnas

“im Worebis gamoZiebis mizniT, romlebic TandaTanobiT sazogadoe-
briv azrad Camoyalibda reikiavikis policiaSi sul ufro meti sisas-
tikis Sesaxeb, da miiCqmala xelovnurad”.

garda Jurnalistisa, romelic
iyo policiis sisastikis msxverpli,
ganmcxadebels ar miuTiTebia sxva
dazaralebulebis saxelebi.

policiis moxeleTa da maTi
saqcielis aRwerisas b-nma Tor-
geirsonma gamoiyena, inter alia, Sem-
degi gamoTqmebi: ̀ formiani gareu-

li mxecebi, romlebic cocaven irgv-
liv, mdumared an piriqiT, Cveni
qalaqis Ramis cxovrebis jungleb-
Si~; `adamianebi, romlebic
daqveiTebuli arian axalSobili
bavSvis gonebriv donemde mudmivad
yelSi waWeriT, rasac policielebi
da damrtymelebi swavloben da 133Thorgeir Thorgeirson v. Iceland, 1992 w.
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iyeneben sastiki TviTnebobiT imis
magivrad, rom xalxs keTilgo-
nivrulad da mzrunvelobiT moeqc-
nen~. policiam satelevizio pro-
gramaSi uaryo braldebebi sisas-
tikis Sesaxeb. amis Semdeg ganmc-
xadebelma gamoaqveyna meore sta-
tia, romelSic ganacxada: ̀ [polici-
is] tipiuri saqcielidan gamomdi-
nare policiurma Zalebma sazoga-
doebaSi daimkvidres iseTi imiji,
romelic dakavSirebulia: daSine-
basTan, TaRliTobasTan, ukanono

qmedebebTan da ara profesiona-
lizmTan”.  ganmcxadebels daekisra
jarima policiis daukonkretebeli
wevrebis ciliswamebisaTvis.

evropuli sasamarTlos winaSe
mTavroba amtkicebda, rom msjav-
rdeba miznad isaxavda `sxvaTa~,
kerZod, policiis moxeleTa `re-
putaciis~ dacvas da, rom dasaSvebi
kritikis zRvari ufro farToa
politikur sityvasTan mimarTeba-
Si. TumcaRa, sasamarTlom SeniSna,

“precedentul samarTalSi ar arsebobs miTiTeba, rom gansxvavebul
iqnes ... politikuri diskusia da diskusia sazogadoebrivi mniSvnelo-
bis mqone sakiTxebis irgvliv”.

enobriv mxaresTan dakavSirebiT, sasamarTlom ganacxada:

“orive statia formulirebuli iyo gansakuTrebiT mkacri terminebiT.
TumcaRa, maTi miznisa da im zemoqmedebis gaTvaliswinebiT, rac mas
unda moexdina, sasamarTlos azriT, ena ar SeiZleba miCneul iqnes
gadaWarbebulad”.

sasamarTlom daaskvna, rom

“msjavrdebasa da sasjels SeeZlo xeli SeeSala sazogadoebrivi mniS-
vnelobis mqone sakiTxebis sajaro ganxilvisaTvis”



143

rom wylisa da satyeo meurneobis
komisiis yvela moxele, garda erTi-
sa, korumpirebuli iyo. sasamarT-
lom daadgina me-10 muxlis darRve-
va, mxedvelobaSi miiRo ra farTo
debatebi am sakiTxTan dakavSire-
biT da misi sayovelTao interesi.
sajaro moxeleebis kritikasTan mi-
marTebaSi sasamarTlom ganmarta:

da, rom mTavrobis mier miTiTebuli
safuZvlebi ar asabuTebda Carevis
proporciulobas dasaxul kanonier
mizanTan. amgvarad, ganmcxadeblis
msjavrdeba ar iyo `aucilebeli
demokratiul sazogadoebaSi.~

Thoma-s saqmeSi Jurnalists
daekisra samoqalaqo zianis
anazRaureba imis gancxadebis gamo,

“sajaro moxeleebi, romlebic moqmedeben oficialuri uflebamo-
silebiT, politikosebis msgavsad, eqvemdebarebian dasaSvebi kri-
tikis ufro farTo zRvars, vidre kerZo pirebi. Tumca, SeuZlebelia
imis Tqma, rom saxelmwifo moxeleebi Segnebulad uqvemdebareben Ti-
Toeul sityvasa da qmedebas zedmiwevniT ganxilvas politikosebis
doneze. Sesabamisad, maT mimarT unda arsebobdes Tanabari damokide-
buleba, rodesac saqme exeba maTi saqcielis kritikas”.134

`sxvaTa uflebebi~, kerZod, re-
ligiuri Tavisufleba gamoxatvis
Tavisuflebis winaaRmdeg sasa-
marTlos mier ganxilul iqna Otto-
Preminger Institut-is saqmeSi.135 gan-
mcxadebelma, insbrukSi dafuZne-
bulma asociaciam, reJisor verner
Sroeteris filmis _ ̀ zeciuri sab-
Wo~ _ anonsi gamoacxada. igegmebo-
da filmis eqvsi Cveneba farTo

sazogadoebisaTvis. gancxadebaSi
aRniSnuli iyo, rom, kanonmdeblo-
bis Sesabamisad, Cvidmet wlamde
asakis pirebs ekrZalebodaT film-
is naxva. filmi ebraelTa religiis,
qristianuli religiisa da islamu-
ri religiis RmerTs warmoadgenda
moxuci daZonZili mamakacis saxiT,
romelic muxlmodrekili iyo eS-
makis winaSe, mas eamboreboda da 134Thoma v. Luxembourg, 2001 w.

135Otto-Preminger Institut v. Austria, 1994 w.
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Tavis megobars uwodebda. sxva
scenebSi naCvenebi iyo, Tu qalwu-
li mariami rogor usmenda mkrexe-
lur istorias, agreTve naCvenebi
iyo erotikuli simZafris scena
qalwul mariamsa da eSmaks Soris.
axalgazrda ieso qriste warmodge-
nili iyo rogorc gonebrivad Camor-
Cenili. filmSi naCvenebi iyo, Tu
rogor miesalmebodnen eSmaks qal-
wuli mariami da ieso qriste.

pirvel Cvenebamde insbrukis
romis kaTolikuri eklesiis eparqi-
is Txovnis safuZvelze prokuror-
ma aRZra sisxlis samarTlis saqme
oto-premingeris institutis di-
reqtoris winaaRmdeg `religiuri
doqtrinebis ̀ Seuracxyofis~ bral-
debiT. filmis naxvis Semdeg ad-
gilobrivma sasamarTlom moaxdina
misi konfiskacia. Sesabamisad, saja-

ro Cvenebas ar hqonia adgili. sisx-
lis samarTlis saqme Sewyda da
saqme gagrZelda mxolod konfiska-
ciasTan mimarTebaSi. oto-
premingeris institutma iCivla ev-
ropuli komisiis winaSe, amtkiceb-
da ra, rom filmis konfiskaciiT
darRveul iqna me-10 muxli. komisia
daeTanxma am mosazrebas.

sasamarTlos winaSe mTavroba
amtkicebda, rom filmis konfiska-
cia miznad isaxavda `sxvaTa ufle-
bebis~, kerZod, religiuri grZnobe-
bis pativiscemis uflebis dacvasa
da ̀ uwesrigobis Tavidan acilebas~.
religiuri grZnobebis pativis-
cemis ufleba konvenciis me-9 mux-
liT garantirebuli azris, sindi-
sisa da religiis uflebis nawilia.
am miznis kanonierebis Sefasebisas
sasamarTlom ganmarta:

“isini, vinc aSkarad gamoxataven TavianT religiur rwmenas rogorc
religiuri umravlesobis an umciresobis wevri, ar SeuZliaT gonivru-
lad moelodnen, rom daculi iqnebian yvela formis kritikisagan. maT
unda gamoiCinon Semwynarebloba da Seeguon sxvebis mier maTi reli-
giuri mrwamsis uaryofas an Tundac maTi rwmenis sapirispiro do-
qtrinebis propagacias. Tumca is saSualeba, romliTac religiur
mrwamssa da doqtrinebs ewinaaRmdegebian an uaryofen, aris sakiTxi,
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romelmac SeiZleba ganapirobos saxelmwifos pasuximgebloba, rom
uzrunvelyos me-9 muxliT garantirebuli uflebebis mSvidobiani
ganxorcieleba am rwmenisa da doqtrinebis mflobelTaTvis. ra Tqma
unda, eqstremalur saqmeebSi religiuri mrwamsis kritikis an uaryo-
fis konkretuli meTodebis Sedegebi SeiZleba imgvari iyos, rom aukr-
Zalos im pirebs, visac aseTi rwmena aqvs, gamoxatvis Tavisuflebis
ganxorcieleba [...]. marTlzomieri safuZveli arsebobs imisaTvis, rom
dadgindes me-9 muxliT garantirebuli morwmuneTa religiuri
grZnobebis pativiscemis uflebis darRveva religiuri Tayvaniscemis
sagnebis provokaciuli asaxvis gamo; amgvari asaxva SeiZleba CaiTva-
los Semwynareblobis arsis borot darRvevad, rac agreTve warmoad-
gens demokratiuli sazogadoebisaTvis damaxasiaTebel niSan-Tvise-
bas. konvencia mTlianobaSi unda iqnes wakiTxuli, xolo me-10 muxlis
interpretacia da gamoyeneba winamdebare saqmeSi unda Seesabame-
bodes konvenciis logikas”.

Semdgom sasamarTlom miuTiTa im valdebulebaze, rom acilebuli unda
iqnes

“gamoxatva, romelic gaumarTleblad Seuracxmyofelia sxvebisaTvis
... da, romelsac ar Seaqvs wvlili nebismieri formis sazogadoebrivi
ganxilvebSi, rasac SeuZlia ganapirobos Semdgomi progresi sazoga-
doebriv sakiTxebSi”.

Tavisi poziciis dacvisas mTav-
robam xazi gausva religiis rols ti-
rolis xalxis yoveldRiur cxovre-
baSi, sadac romis kaTolikuri ek-

lesiis mrevli 87%-s warmoadgenda.
or konfliqtur Rirebulebas So-

ris balansis dadgenisas, sasamarT-
lom ganmarta, rom mas ar SeuZlia:
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“im faqtis ugulebelyofa, rom romis kaTolikuri religia aris ti-
rolelebis didi umravlesobis religia. filmis konfiskaciisas
avstriis xelisufleba moqmedebda im mizniT, rom am regionSi uzrun-
veleyo  religiuri mSvidoba da, rom zogierT xalxs ar egrZno, rom
isini iyvnen TavianTi religiuri mrwamsis Tavdasxmis obieqtebi gau-
marTlebeli da Seuracxmyofeli gziT. pirvel rigSi, erovnul xelis-
uflebas, romelic ukeTes mdgomareobaSia saerTaSoriso mosa-
marTlesTan SedarebiT, ekisreba amgvari zomis aucileblobis Sefaseba
mocemul dros arsebuli situaciis kuTxiT. winamdebare saqmis yvela
garemoebaSi sasamarTlo ar miiCnevs, rom avstriis xelisuflebam am
TvalsazrisiT gadaabija Sefasebis zRvars”.

Sesabamisad, filmis konfiskacia
ar warmoadgenda me-10 muxlis dar-
Rvevas.

sainteresoa, aRiniSnos, rom gan-
sxvavebuli azris mqone samma mosa-
marTlem mxari dauWira me-10 mux-
lis darRvevas:

“saxelmwifos xelisufleba TviTneburad ar unda iRebdes gadawy-
vetilebas, konkretul gancxadebas SeuZlia Tu ara ̀ wvlili Seitanos
nebismieri formis sazogadoebrivi ganxilvebSi, rasac SeuZlia gana-
pirobos Semdgomi progresi sazogadoebriv sakiTxebSi~; amgvari ga-
dawyvetileba ar SeiZleba ganicdides ̀ progresis~ Taobaze xelisuf-
lebis mosazrebis zegavlenas. [...] represiuli qmedebis aucilebloba,
rac uTanabrdeba gamoxatvis Tavisuflebis ganxorcielebis srul
xelyofas, SeiZleba mxolod dasaSvebi iyos, Tu Sesabamisi qmedeba
aRwevs borotad gamoyenebis iseT maRal dones da uaxlovdeba sxvaTa
religiis Tavisuflebis uaryofas, rom xelyofs sazogadoebis mier
Sewynarebis uflebas. [...] safasuris gadaxdis sanacvlod filmi audi-
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toriisaTvis unda eCvenebinaT ̀ xelovnebis kinoTeatrSi~, romelic
emsaxureboda eqsperimentaluri gemovnebis mqone SedarebiT patara
sazogadoebas. amdenad, naklebad SesaZlebelia, rom auditoriaSi aR-
moCeniliyvnen is pirebi, romlebsac  ar ainteresebdaT es filmi. ufro
metic, auditorias hqonda sakmarisi SesaZlebloba, winaswar scodn-
oda filmis xasiaTi. [...] mocemul SemTxvevaSi mcired iyo SesaZlebe-
li, rom vinme gaucnobiereblad naxavda arasasurvel masalas. amde-
nad, Cven mivdivarT im daskvnamde, rom ganmcxadebeli asociacia mo-
qmedebda pasuxismgeblurad imgvarad, rom SeezRuda gonivrulad
mosalodneli filmis Cvenebis SesaZlo mavne Sedegebi”.

`sxvaTa uflebaTa~ dacvis auci-
lebloba informaciis gavrcelebi-
sa da miRebis Tavisuflebis winaaRm-
deg agreTve sasamarTlom ganixila
televiziiT gadacemuli zogierTi
rasistuli gancxadebis konteqstSi
im erTaderTi mizniT, rom sazoga-
doebisaTvis miewodebinaT informa-
cia rasistuli Sexedulebebis gama-
vrceleblebis Sesaxeb.

Jersild-is saqmeSi136 ganmcxadebe-
li iyo teleJurnalisti, romelic
erovnuli sasamarTloebis mier
msjavrdebul iqna rasistuli gancx-
adebebis mxardaWerisa da wa-xalise-
bis gamo. misi iniciativiT momzadda
programa, romlis drosac rasistu-
li Sexedulebebis mqone axalgazr-

daTa jgufis sam mowveul wevrs Ca-
moarTva interviu. Jurnalistma wi-
naswar icoda, rom rasistuli gancx-
adebebi gakeTdeboda sajarod in-
terviue-bis dros da waaxalisa amg-
vari gancxadebebi. interviuebis
redaqtirebisas Jurnalistma masSi
gaiTvaliswina Seuracxmyofeli
braldebebi. interviuebi warmodge-
nil iqna kargad informirebuli
sazogadoebisTvis gankuTvnil seri-
ozul satele-vizio programaSi,
romelic ganixilavda socialuri da
politikuri sakiTxebis farTo sfer-
os, maT Soris qsenofobiasa da imi-
gracias. auditorias SeeZlo moesmi-
na iseTi gancxadebebi, rogoricaa:
`kargia, iyo rasisti. Cven gvjera, 136Jersild v. Denmark, 1994 w.
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rom dania danielebisTvis aris~;
`xalxs unda hqondes monebis yolis
ufleba~; ̀ gorilas gadauRe suraTi
... da Semdeg Sexede zangs, sxeulis
igive agebuleba da ... brtyeli Sub-
li~; `zangi ar aris adamiani, igi
cxovelia, iseve rogorc sxva
ucxoeli muSebi, Turqebi, iugo-
slavelebi Tu sxvebi, rogorc ar
unda iwodebodnen isini~ da a.S.
axalgazrdebs agreTve daesvaT
kiTxvebi maTi sacxovrebeli da
samuSao adgilis, sisxlis samarT-
lebrivi warsulis Sesaxeb.

ZiriTadi motivi, ris gamoc
erovnulma sasamarTloebma daad-
gines Jurnalistis braleuloba, iyo
saboloo gancxadebebis ararseboba,

romlebiTac, sasamarTlos azriT,
mas SeeZlo aSkarad gaekritikebina
interviuebis dros gamoTqmuli ra-
sistuli Sexedulebebi.

evropuli sasamarTlos winaSe
mTavrobam msjavrdeba gaamarTla im
pirTa uflebebis dacvis mizniT,
romlebic Seuracxyofili iyvnen
rasistuli gancxadebebis Sedegad.
sasamarTlom xazi gausva rasobrivi
diskriminaciis brZolis arsebiT
mniSvnelobas, aRniSna ra, rom gan-
mcxadeblis mier gaSuqebuli sa-
kiTxi iyo didi sazogadoebrivi
mniSvnelobis. programis momzade-
bisa da warmodgenis Sefasebisas,
sasamarTlom daadgina:

“obieqturad ar Canda, rom mas hqonda rasistuli Sexedulebebisa da
mosazrebis propagandis mizani. piriqiT, igi aSkarad cdilobda, in-
tervius saSualebiT gamoevlina, analizi gaekeTebina da aexsna sisx-
lis samarTlebrivi warsulisa da Zaladobrivi midrekilebebis mqone
axalgazrdebis es konkretuli jgufi, romelic SezRuduli da im-
edgacruebuli iyo maTi socialuri mdgomareobiT”.

gaakritika ra erovnuli sasa-
marTloebis midgoma imis Taobaze,
Tu rogor unda daebalansebina

Jurnalists rasistuli gancxadebe-
bi, sasamarTlom ganmarta:
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“obieqturi da dabalansebuli reportaJis meTodebi SeiZleba mniS-
vnelovnad gansxvavdebodes, rac damokidebulia sainformacio saS-
ualebebis sxva Taviseburebebze. arc evropul sasamarTlos da arc
erovnul sasamarTloebs ar SeuZliaT Caanacvlon TavianTi Sexedule-
bebi presis SexedulebebTan, Tu reportaJis ra teqnika unda gamoi-
yenos Jurnalistma”.

“seriozulad xelyofda presis mier wvlilis Setanas sazogadoebrivi
interesis mqone sakiTxebis ganxilvaSi, Tu amisaTvis ar arsebobs gan-
sakuTrebiT Zlieri motivebi”.

Sesabamisad, sasamarTlom daadgina me-10 muxlis darRveva.

gamoxatvis Tavisufleba da
sasamarTlo xelisuflebis
avtoriteti da
miukerZoebloba

strasburgis sasamarTlos sasa-
marTlo praqtika am sakiTxTan
dakavSirebiT aCvenebs, rom, Tumca
sasamarTlo xelisufleba sarge-
blobs specialuri dacviT, igi ar
funqcionirebs vakuumSi da, rom
sakiTxebi marTlmsajulebis gan-

xorcielebis Sesaxeb SeiZleba war-
moadgendes sazogadoebrivi ganx-
ilvis nawils.

Sunday Times-is saqmeSi137 mTav-
roba sagazeTo statiis gamoqvey-
nebis winaaRmdeg miRebul akrZal-
vebs asabuTebda sasamarTlo xelis-
uflebis miukerZoeblobisa da sas-
amarTlo xelisuflebis mimarT
sazogadoebis ndobis SenarCunebis

ganixila ra interviuebze
dafuZnebuli informaciis gadace-
ma, iqneba es redaqtirebuli Tu ara,
sasamarTlom daadgina, rom Jur-

nalistis dasja intervius dros
sxva piris mier gakeTebuli ganc-
xadebebis mxardaWerisaTvis

137Sunday Times v. the United Kingdom, 1979 w.
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interesis dacvis mizniT. 1959-1962
wlebSi dasamSvidebeli wamlis, ̀ ta-
lidomidis~, gamoyenebis Semdeg
bevri bavSvi daibada mwvave funq-
cionaluri darRvevebiT. wamlis
mwarmoebeli da gamavrcelebeli
iyo Sps ̀ Distillers Company~, romel-
mac 1961 wels bazridan amoiRo igi.
mSoblebma uCivles kompanias da
moiTxoves samoqalaqo zianis
anazRaureba; molaparakebebi
mxareebs Soris wlebis ganmavloba-
Si mimdinareobda. mxareTa mier da-
vaze morigeba sasamarTloebis mier
mowonebul iqna. yvela gazeTma, maT
Soris Sunday Times-ma, farTod gaa-
Suqa xsenebuli sakiTxi. 1971 wels
mxareebma daiwyes molaparakebebi
saqvelmoqmedo fondis dasaarse-
blad im bavSvebisaTvis, romlebsac
aReniSnebodaT funqcionaluri
darRvevebi. 1972 wlis seqtemberSi
Sunday Times-ma gamoaqveyna statia
saTauriT: `Cveni talidomidi bav-
Svebi: erovnuli sircxvilis mize-
zi~, romelSic akritikebda kompani-

as dazaralebulebisaTvis sakom-
pensacio Tanxisa da im Tanxis Sem-
cirebaSi, romelic unda Caericxa
saqvelmoqmedo fondSi. Sunday
Times-ma ganacxada, rom igi mom-
devno statiaSi aRwerda tragedi-
is garemoebebs.

kompaniis Txovnis safuZvelze
generalurma prokurorma sTxova
erovnul sasamarTlos, rom aekrZa-
la gazeTis gamoqveyneba im moti-
viT, rom igi xels SeuSlida marTlm-
sajulebis ganxorcielebas. qveynis
sasamarTlos brZanebiT Sunday
Times-s aekrZala gamoqveyneba.

evropuli sasamarTlos winaSe
Sunday Times-i amtkicebda, rom adgi-
li hqonda me-10 muxlis darRvevas.
mTavroba akrZalvas amarTlebda ̀ sa-
samarTlo xelisuflebis avtori-
tetisa da miukerZoeblobis~ Senar-
Cunebis aucileblobiT, ramdenadac
erovnul  sasamarTloebSi kvlav mim-
dinareobda talidomidTan dakav-
Sirebuli saqmiswarmoeba. strasbur-
gis sasamarTlom ganacxada:
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“zogadad aRiarebulia is faqti, rom sasamarTloebs ar SeuZliaT va-
kuumSi funqcionireba. marTalia, isini warmoadgenen davebis gadawy-
vetis forums, es ar niSnavs imas, rom ar unda arsebobdes davebis
winaswari ganxilva, iqneba es specializirebuli Jurnalis, zogadi
presisa Tu mTliani sazogadoebis mier. ufro metic, mediam ar unda
gadaabijos marTlmsajulebis saTanado ganxorcielebis interesebis
dasacavad dawesebul sazRvrebs. mas evaleba gaavrcelos informa-
cia da mosazrebebi im sakiTxebze, romlebsac ganixilavs sasamarT-
lo, iseve rogorc sazogadoebrivi mniSvnelobis sxva sakiTxebze. me-
dias ara marto aqvs amgvari informaciisa da mosazrebebis gavrcele-
bis amocana: sazogadoebas aqvs agreTve maTi miRebis ufleba”.

saqmis konkretuli garemoebe-
bis gaTvaliswinebiT, sasamarTlom
aRniSna, rom `talidomidis ube-
dureba~ udavod warmoadgenda
sazogadoebrivi SeSfoTebis sa-
kiTxs. garda amisa, ojaxebs, rom-
lebsac Seexo es tragedia, iseve
rogorc mTlian sazogadoebas hqon-
daT am sakiTxTan dakavSirebiT in-
formaciis miRebis ufleba. sasa-
marTlom daaskvna, rom gazeTis
winaaRmdeg akrZalva ̀ ar Seesabame-
boda sakmarisad mwvave socialur
saWiroebas, rac gadawonida gamo-
xatvis Tavisuflebis sazogadoe-
briv interess konvenciis mniS-
vnelobisaTvis.~

De Haes and Gijsels-is saqmeSi138

ganmcxadeblebma (orma Jurnalist-
ma) gazeTiT gaaSuqa saqme, romel-
sac ganixilavdnen erovnuli sasa-
marTloebi. maT xuT statiaSi mZa-
frad gaakritikes saapelacio sasa-
marTlos mosamarTleebi, romleb-
mac gayris saqmeze gadawyvites, rom
or bavSvs mamasTan unda ecxovra.
mamas, cnobil notariuss, yofilma
meuRlem da misma mSoblebma adre
brali dasdes Svilebis mimarT se-
qsualur ZaladobaSi. gayris dros
gamoZieba notariusis winaaRmdeg
Sewyda sabraldebo daskvnis miRe-
bis gareSe.

138De Haes and Gijsels v. Belgium, 1997 w.
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samma mosamarTlem da prokuror-
ma saCivari aZRres ori Jurnalisti-
sa da gazeTis winaaRmdeg cilis-
mwamebluri gancxadebebisaTvis
samoqalaqo zianis anazRaurebis
moTxovniT. samoqalaqo sasamarT-
loebma daadgines, rom orma Jurna-
listma Zlieri eWvebi gamoTqva mosa-
marTleTa miukerZoeblobis
Taobaze, dawera ra, rom maT ganzrax
gamoitanes araswori dadgenileba
notariusTan axlo politikuri
urTierTobebis gamo. Jurnalistebs
daekisraT samoqalaqo zianis
anazRaureba (simboluri Tanxa) da
ganaCenis gamoqveyneba eqvs gazeTSi
sakuTari saxsrebiT.

evropulma sasamarTlom cno,
rom sasamarTlo xelisuflebis
wevrebi unda sargeblobdnen
sazogadoebrivi ndobiT da, Sesa-
bamisad, daculi unda iyvnen faq-
tobriv safuZvels moklebuli de-
struqciuli Tavdasxmebisagan.
ufro metic, ramdenadac maT aqvT
diskreciis valdebuleba, mosa-
marTleebs ar SeuZliaT upasuxon
sajarod sxvadasxva kritikaze,

risi uflebamosilebac, magaliTad,
aqvT policielebs. Semdgom sasa-
marTlom ganixila statiebi da aR-
niSna, rom mocemuli iyo bevri de-
tali, maT Soris eqspertTa
daskvnebi, romlebic miuTiTebda
Jurnalistebis mier seriozuli
gamoZiebis Catarebaze, sanam amis
Sesaxeb acnobebdnen sazogadoebas.
statiebi warmoadgenda incestis
Sesaxeb farTo sazogadoebrivi
ganxilvis nawils, agreTve imis Se-
saxeb, Tu rogor moagvara es sakiTxi
sasamarTlo xelisuflebam. saTa-
nadod Seafasa ra sazogadoebis
ufleba, informirebuli iyos
sazogadoebrivi interesis mqone
sakiTxebze, evropulma sasamarT-
lom gadawyvita, rom erovnuli sa-
samarTloebis gadawyvetileba ar
iyo `aucilebeli demokratiul
sazogadoebaSi~ da, amdenad, adgi-
li hqonda me-10 muxlis darRvevas.

principSi, mosamarTlis kritika
presis mier xorcieldeba sasamarT-
lo sistemis araefeqturobis, mosa-
marTleTa damoukideblobisa Tu
miukerZoeblobis Sesaxeb debate-



153

bis konteqstSi. aseTi sakiTxebi yo-
velTvis mniSvnelovania sazoga-
doebisaTvis da ar unda darCes
sazogadoebrivi ganxilvis miRma,
kerZod, im qveyanaSi, romelSic vi-
Tardeba damoukidebeli efeqtiani
sasamarTlo xelisufleba. swored
amitom, erovnulma sasamarTloeb-
ma unda awonon arsebuli interese-
bi da Rirebulebebi saqmesTan
dakavSirebiT, rodesac adgili aqvs
mosamarTleTa an sasamarTlo
xelisuflebis sxva moxeleTa kri-
tikas. sasamarTlom unda daadginos
balansi Sesabamisi mosamarTlis pa-
tivsa da presis Tavisuflebas So-
ris, gaaSuqos sazogadoebrivi in-
teresis mqone sakiTxebi da gan-
sazRvros prioriteti demokra-
tiul sazogadoebaSi.

udavod, rodesac kritika upi-
ratesad miznad isaxavs sasamarTlo
xelisuflebis wevrebis Seuracx-
yofas an ciliswamebas marTlmsaju-
lebis ganxorcielebis Sesaxeb
sazogadoebriv ganxilvebSi wvli-
lis Setanis gareSe, gamoxatvis
TavisuflebisaTvis miniWebuli

dacva SeiZleba ufro viwro iyos. am
TavSi sxva mniSvnelovani sakiTxia
sasamarTlos saboloo gadawy-
vetilebis sajarod gaprotestebis
SesaZlebloba.

Jurnalisturi wyaroebis
dacva da kanonieri miznebi

gamoxatvis Tavisuflebis gan-
sakuTrebuli Semadgeneli nawilia
Jurnalisturi wyaroebis dacva,
rac SeiZleba ewinaaRmdegebodes
me-2 punqtSi aRniSnul romelime
kanonier mizans. Goodwin-is
saqmeze139 gamotanili ganaCeni mniS-
vnelovania balansis dasadgenad,
erTi mxriv, marTlmsajulebis in-
teresebsa da sxvaTa uflebebs,
xolo, meore mxriv, wyaroebis
dacvis survils Soris.

b-nma gudvinma, Engineer-is Jur-
nalistma, telefoniT ̀ wyarosgan~
miiRo informacia Sps ̀ tetras~ Se-
saxeb. wyaros gancxadebis Tanaxmad,
kompania apirebda didi kreditis
aRebas, maSin rodesac mas hqonda
mniSvnelovani finansuri proble- 139Goodwin v. the United Kingdom, 1996 w.
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mebi. radgan informaciis miwodeba
ar uTxoviaT, amitom masSi fuli ar
gadauxdiaT. aRniSnuli sakiTxis
Sesaxeb statiis momzadebisas,
Jurnalistma daureka kompanias da
sTxova komentarebis gakeTeba. am
saubris Semdeg kompaniam sTxova
erovnul sasamarTlos, aekrZala b-n
gudvinis statiis gamoqveyneba,
amtkicebda ra, rom informaciis
sajarooba mniSvnelovnad xelyof-
da mis ekonomikur da finansur in-
teresebs. qveynis sasamarTlom mi-
iRo brZaneba, risi aslic kompaniam
gaugzavna yvela wamyvan gazeTs.

Semdgom kompaniam sTxova
erovnul sasamarTlos, Jurnalis-
tisaTvis moeTxova wyaros saxelis
gamJRavneba, rac, misive mtkicebiT,
kompanias daexmareboda arake-
Tilsindisieri TanamSromlis gamo-
aSkaravebasa da mis winaaRmdeg sa-

marTalwarmoebis aRZvraSi. Jur-
nalistma ramdenjerme uari uTxra
erovnuli sasamarTlos Txovnaze
da ar gaamJRavna wyaro. mas daekis-
ra jarima ̀ marTlmsajulebisaTvis
xelis SeSlis~ braldebiT.

evropuli sasamarTlos winaSe
ganmcxadebeli amtkicebda, rom
sasamarTlos brZaneba, romliTac
mas moeTxoveboda wyaros
gamJRavneba, iseve rogorc jarima
amis SeusruloblobisTvis, war-
moadgenda gamoxatvis Tavisufle-
baze uflebis darRvevas. gaixsena
ra, rom `gamoxatvis Tavisufleba
warmoadgens demokratiuli sazoga-
doebis erT-erT arsebiT safuZ-
vels da, rom gansakuTrebuli mniS-
vnelobisaa presisaTvis miniWebuli
dacva~, strasburgis sasamarTlom
SemdgomSi ganmarta:

“Jurnalistis informaciis wyaroebis dacva erT-erTi umniS-
vnelovanesi winapirobaa presis TavisuflebisaTvis, rogorc es asa-
xulia mTeli rigi xelSemkvreli saxelmwifoebis kanonmdeblobasa da
profesiuli qcevis kodeqsebSi da ganmtkicebulia Jurnalisturi
wyaroebis Sesaxeb ramdenime saerTaSoriso dokumentiT [...]. amgvari
dacvis gareSe wyaroebs SeiZleba xeli SeeSaloT, daexmaron presas
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sazogadoebis informirebaSi sazogadoebrivi mniSvnelobis mqone sa-
kiTxebze. Sedegad, presis, rogorc sazogadoebisaTvis mniSnelovani
darajis, roli SeiZleba daknindes da xelyofil iqnes presis unari,
uzrunvelyos zusti da sando informacia”.

mxedvelobaSi miiRo ra demokra-
tiul sazogadoebaSi gamoxatvis
TavisuflebisaTvis Jurnalisturi

wyaroebis mniSvneloba da
gamJRavnebis SesaZlo uaryofiTi
Sedegi, sasamarTlom daadgina:

“rogorc brZaneba, romliTac ganmcxadebels moeTxoveboda wyaros
gamJRavneba, agreTve am moTxovnis SeusruleblobisaTvis dakisrebuli
jarima warmoadgens gamoxatvis Tavisuflebaze uflebis darRvevas”.

Goodwin-is saqmeze gamotanili
ganaCenis Semdeg evropis sabWos mi-
nistrTa komitetma 2000 wlis 8
marts miiRo # R (2000) 7 rekomen-
dacia JurnalistTa uflebis Ses-
axeb, ar gaamJRavnon informaciis
wyaro.

im qveynebSi, sadac Jurnalistu-
ri wyaros samarTlebrivi dacva ar
xorcieldeba, sasamarTloebma
unda uzrunvelyon igi rogorc ev-
ropuli kanondeblobis nawili,
rogoricaa strasburgis sasamarT-
los dadgenileba Goodwin-is saqme-
Si, da rogorc saerTaSoriso aRi-

arebuli normebis nawili. erovnul-
ma sasamarTloebma unda daicvan
gamoxatvis Tavisufleba, romelic
moicavs Jurnalisturi wyaroebis
dacvis aucileblobas yvela
SemTxvevaSi, maT Soris, rodesac
Jurnalistebi gamodian braldebu-
lis an mowmis rolSi. am dros
erovnuli sasamarTloebi unda
xelmZRvanelobdnen proporciu-
lobis principiTa da presis roliT
demokratiul sazogadoebaSi.
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saqmeTa CamonaTvali

qvemoT mocemulia teqstSi moyvanili saqmeebi bibliografiuli
miTiTebebiT. sasamarTlosa da komisiis precedentuli samarTali
gamoqveynebulia Semdeg seriebad:

adamianis uflebaTa evropuli komisiis gadawyvetilebaTa krebu-
li, tomebi 1-46, 1960-74 ww.

adamianis uflebaTa evropuli komisiis gadawyvetilebebi da mox-
senebebi, tomebi 1-94, 1975-98 ww.

seria A: adamianis uflebaTa evropuli sasamarTlos ganaCenebi da
gadawyvetilebebi, tomebi 1-338, 1961-95 ww.

moxsenebebi ganaCenebsa da gadawyvetilebebze, 1996-

konvenciis mTliani precedentuli samarTali, maT Soris ganaCenebi
da moxsenebebi, romlebic jer ar gamoqveynebula, SeiZleba moZiebul iqnes
HUDOC-is monacemTa bazaSi: http://hudoc.echr.coe.int/
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Arslan v. Turkey,  ganacxadi # 23462/
94, 1999 wlis 8 ivlisis ganaCeni
(ar aris gamoqveynebuli)
Autronic AG v. Switzerland, ganacxadi
# 12726/87, seria A # 178

BBBBB

Barfod v. Denmark, ganacxadi # 11508/
85, seria A # 149
Barthold v. the Federal Republic of Ger-
many, ganacxadi # 8734/79, seria A
# 90
Bergens Tidende and Others v. Norway,
ganacxadi #26132/95, moxsenebebi
ganaCenebsa da gadawyvetilebebze
2000-IV

C

Casado Coca v. Spain, ganacxadi #
15450/89, seria A # 285-A
Castells v. Spain, ganacxadi # 11798/
85, seria A # 236

Chorherr v. Austria, ganacxadi # 13308/
87, seria A # 266-B

D

Dalban v. Romania, ganacxadi # 28114/
95, moxsenebebi ganaCenebsa da ga-
dawyvetilebebze 1999-VI
De Haes and Gijsels v. Belgium, ganac-
xadi # 19983/92, moxsenebebi ga-
naCenebsa da gadawyvetilebebze
1997-I
D.I. v. Germany, ganacxadi # 26551/95,
komisiis 1995 wlis 18 oqtombris
gadawyvetileba (ar aris gamoqvey-
nebuli)
Dichand and Others v. Austria, ganacxa-
di # 29271/95, 2002 wlis 26 Teberv-
lis ganaCeni (ar aris gamoqveyne-
buli)

E

Engel and Others v. the Netherlands, ga-
nacxadebi # 5100/71, # 5101/71, #

A
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5102/71, # 5354/72, # 5370/72, seria A
# 22

FFFFF

Fressoz and Roire v. France, ganacxa-
di # 29183/95, moxsenebebi ganaCenebsa
da gadawyvetilebebze 1999-I

G

Gaskin v. the United Kingdom, ganac-
xadi # 10454/83, seria A # 160
Gaweda v. Poland, ganacxadi # 26229/
95, 2002 wlis 14 martis ganaCeni
(ar aris gamoqveynebuli)
Goodwin v. the United Kingdom, ganac-
xadi # 17488/90, moxsenebebi ga-
naCenebsa da gadawyvetilebebze
1996-II
Groppera Radio AG and Others v. Swit-
zerland, ganacxadi # 10890/84, seria
A #173

H

Hadjianastassiou v. Greece,  ganacxa-
di # 12945/87, seria A # 252

Handyside v. the United Kingdom, ga-
nacxadi # 5493/72, seria A # 24
Honsik v. Austria, ganacxadi # 25062/
94, gadawyvetilebebi da moxsenebe-
bi, tomi 83

I

Incal v. Turkey, ganacxadi # 22678/93,
moxsenebebi ganaCenebsa da gadawy-
vetilebebze 1998-IV
Informationsverein Lentia and Others v.
Austria, ganacxadebi # 13914/88, #
15041/89, # 15717/89, # 15779/89, #
17207/90, seria A # 276

J

Janowski v. Poland, ganacxadi # 25716/
94, moxsenebebi ganaCenebsa da ga-
dawyvetilebebze 1999-I
Jersild v. Denmark, ganacxadi # 15890/
89, seria A # 298
Jerusalem v. Austria, ganacxadi #
26958/95, moxsenebebi ganaCenebsa da
gadawyvetilebebze 2001-II
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Markt Intern Verlag GmbH and Klaus
Beermann v. the Federal Republic of
Germany, ganacxadi # 10572/83, se-
ria A # 165
Maronek v. Slovakia, ganacxadi #
32686/96, moxsenebebi ganaCenebsa da
gadawyvetilebebze 2001-III
Müller and Others v. Switzerland, ga-
nacxadi #10737/84, seria A # 133

N

News Verlags GmbH and CoKG v.
Austria, ganacxadi # 31457/96, mox-
senebebi ganaCenebsa da gadawy-
vetilebebze 2000-I
Nikula v. Finland, ganacxadi# 31611/96,
2002 wlis 21 martis ganaCeni (ar
aris gamoqveynebuli

O

Oberschlick v. Austria,  ganacxadi #
11662/85, seria A # 204
Oberschlick v. Austria (No 2), ganacxa-
di # 20834/92, moxsenebebi ganaCenebsa
da gadawyvetilebebze 1997-IV

K

K. v. Austria, ganacxadi # 16002/90,
seria A # 255-B
Karatas v. Turkey, ganacxadi # 23168/
94, moxsenebebi ganaCenebsa da ga-
dawyvetilebebze 1999-IV
Kühnen v. the Federal Republic of Ger-
many, ganacxadi # 12194/86, gadawy-
vetilebebi da moxsenebebi, tomi
56

L

Leander v. Sweden, ganacxadi # 9248/
81, seria A # 116
Lingens v. Austria, ganacxadi #
9815/82, seria A # 103
Lopes Gomes da Silva v. Portugal,
ganacxadi # 37698/97, moxsenebebi
ganaCenebsa da gadawyvetilebebze
2000-X

M

Malone v. the United Kingdom, ganac-
xadi # 8691/79, seria A # 82 da
seria A # 95
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R

Rommelfanger v. the Federal Republic
of Germany, ganacxadi # 12242/86,
gadawyvetilebebi da moxsenebebi,
tomi 62
Rotaru v. Romania, ganacxadi # 28341/
95, moxsenebebi ganaCenebsa da ga-
dawyvetilebebze 2000-V

S

Sazsmann v. Austria, ganacxadi #
23697/94, komisiis 1997 wlis 27
Tebervlis gadawyvetileba (ar
aris gamoqveynebuli)
Schwabe v. Austria, ganacxadi # 13704/
88, seria A # 242-B
Sener v. Turkey, ganacxadi # 26680/95,
2000 wlis 18 ivlisis ganaCeni (ar
aris gamoqveynebuli)
Stevens v. the United Kingdom, ganac-
xadi # 11674/85, gadawyvetilebebi
da moxsenebebi, tomi 46
Sunday Times v. the United Kingdom,
ganacxadi # 6538/74, seria A # 30

Observer and Guardian v. the United
Kingdom, ganacxadi # 13585/88, se-
ria A # 216
Ochensberger v. Austria, ganacxadi #
21318/93, komisiis 1994 wlis 2 se-
qtembris gadawyvetileba (ar aris
gamoqveynebuli)
Okçuoglu v. Turkey, ganacxadi # 24246/
94, 1999 wlis 8 ivlisis ganaCeni
(ar aris gamoqveynebuli)
Open Door and Dublin Well Woman v.
Ireland, ganacxadebi # 14234/88, #
14235/88, seria A #. 246-A
Otto-Preminger Institut v. Austria,  ganac-
xadi # 13470/87, seria A # 295-A
Özgür Gündem v. Turkey, ganacxadi #
23144/93, moxsenebebi ganaCenebsa da
gadawyvetilebebze 2000-III

P

Petra v. Romania, ganacxadi # 27273/
95, moxsenebebi ganaCenebsa da ga-
dawyvetilebebze 1998-VII
Prager and Oberschlick v. Austria, ga-
nacxadi # 15974/90, seria A # 313
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Sunday Times v. the United Kingdom
(No. 2), ganacxadi # 13166/87, seria
A #217
Sürek and Özdemir v. Turkey, ganac-
xadebi # 23927/94, # 24277/94, 1999
wlis 8 ivlisis ganaCeni (ar aris
gamoqveynebuli)
Sürek v. Turkey (No. 3), ganacxadi #
24735/94, 1999 wlis 8 ivlisis gana-
Ceni (ar aris gamoqveynebuli)
Sürek v. Turkey (No. 4), ganacxadi #
24762/94, 1999 wlis 8 ivlisis gana-
Ceni (ar aris gamoqveynebuli)

T

Tammer v. Estonia, ganacxadi # 41205/
98, moxsenebebi ganaCenebsa da ga-
dawyvetilebebze 2001-I
Tele 1 Privatfernsehgesellschaft MBH v.
Austria, ganacxadi # 32240/96, 2000
wlis 21 seqtembris ganaCeni (ar
aris gamoqveynebuli)
Thoma v. Luxembourg, ganacxadi #
38432/97, moxsenebebi ganaCenebsa da
gadawyvetilebebze 2001-III
Thorgeir Thorgeirson v. Iceland, ganacx-
adi # 13778/88, seria A # 239

Tolstoy Miloslavsky v. the United King-
dom, ganacxadi # 18139/91,  seria A
# 316-B

V

Vereinigung Demokratischer Soldaten
Österreichs und Gubi v. Austria, ganac-
xadi # 15153/89, seria A # 302
Vereniging Weekblad Bluf! v. the Neth-
erlands, ganacxadi # 16616/90, seria
A # 306-A
Vogt v. Germany, ganacxadi # 17851/
91, seria A # 323.....

W

Wille v. Liechtenstein, ganacxadi #
28396/95, moxsenebebi ganaCenebsa da
gadawyvetilebebze 1999-VII

Z

Z. v. Austria, ganacxadi # 10392/83,
gadawyvetilebebi da moxsenebebi,
tomi 56
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daibeWda Sps “petitSi”
Tbilisi, 2005 weli
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