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Semdgenlebisgan

saqarTvelos uzenaesi sasamarTlo qveynis mTel teritoriaze marTlmsajule-

bis ganxorcielebis umaRlesi da saboloo instanciis sakasacio sasamarTloa,

romelic dadgenili saproceso formiT zedamxedvelobs marTlmsajulebis gan-

xorcielebas saqarTvelos saerTo sasamarTloebSi, axorcielebs saqarTvelos

konstituciiTa da „saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli ka-

noniT gaTvaliswinebul uflebamosilebebs. sakasacio sasamarTlos roli mar-

Tlmsajulebis ganxorcielebisa da kanonierebis principebis damkvidrebis

kuTxiT Zalian mniSvnelovania, radgan igi xels uwyobs kanonis erTgvarovani

ganmartebis damkvidrebasa da erTiani sasamarTlo praqtikis Camoyalibebas.

saqarTvelos administraciuli saproceso kodeqsis 34-e muxli aregulirebs

sakasacio saCivris dasaSvebobas, romlisTvisac ZiriTad kriteriums erTgva-

rovani sasamarTlo praqtikis Camoyalibebis interesi warmoadgens. sasamar-

Tlos gadawyvetilebis zemdgom instanciaSi gasaCivrebis ufleba asrulebs pre-

venciul funqcias. aRniSnuli, erTi mxriv, warmoadgens uflebis dacvis efeq-

tur meqanizms da uzrunvelyofs SesaZlo Secdomebis Tavidan acilebas, xolo,

meore mxriv, qmnis daSvebuli Secdomebis gamosworebis SesaZleblobas. amasTa-

nave, gasaCivrebis uflebis srulyofili realizacia xels uwyobs erTgvarova-

ni praqtikis Camoyalibebas, rac umniSvnelovanesi elementia swrafi da efeq-

turi marTlmsajulebis ganxorcielebisaTvis.

TiToeuli gadawyvetilebis ukan erTgvarovani sasamarTlo praqtika da uze-

naesi sasamarTlos, rogorc normis ganmartebis funqciis matarebeli instan-

ciis mniSvneloba dgas.

amdenad, sasamarTlo praqtika mniSvnelovania samarTlebrivi normebis ganmar-

tebis, maTi erTgvarovani gamoyenebis praqtikis damkvidrebisTvis.

sasamarTlom unda gamoiyenos iseTi wesebi, romlis mixedviT kanoni unda iyos

ganmartebuli kanonmdeblis miznisa da misi ganxorcielebis SesaZleblobis

farglebSi.

kanonis ganmarteba emyareba garkveul principebs: obieqturobis princips, rac

gulisxmobs imas, rom ganmarteba unda efuZnebodes kanonis teqsts da gamoxa-

tavdes kanonmdeblis nebas; erTianobis princips _ yoveli norma wakiTxul un-

da iqnes ara ganyenebulad, aramed sistemurad, kanonis teqstis logikur Wril-

Si; genetikuri ganmartebis princips _ gaTvaliswinebul unda iqnes kanonmdeb-

lis mizani da ganzraxuloba.



sakasacio sasamarTlom araerTxel aRniSna, rom sakanonmdeblo da sasamarTlo

xelisuflebis gamijvnis principidan gamomdinare, mniSvnelovania normis gan-

martebisas sasamarTlo ar gascdes kanonis farglebs, radgan marTlmsajule-

ba SeboWilia kanoniT. aRniSnuli principi ganmtkicebulia saqarTvelos kon-

stituciis 84-e muxliT, romlis Tanaxmad, mosamarTle Tavis saqmianobaSi da-

moukidebelia da emorCileba mxolod konstituciasa da kanons. zemoaRniSnu-

lis safuZvelze, xelisuflebis danawilebis principis gaTvaliswinebiT, sasa-

marTlos ar gaaCnia kanonSemoqmedebiTi funqcia, igi axdens mxolod normis gan-

martebas Sesabamisi kanonis farglebSi.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis mier 2016

wlis periodSi gauqmebuli saqmeebis analizis safuZvelze Seswavlil iqna qve-

da instanciis sasamarTloebis tipuri Secdomebi. masalis ganzogadebam gviC-

vena, rom miuxedavad sakasacio sasamarTlos Camoyalibebuli praqtikisa, saa-

pelacio sasamarTlos mier saqmeTa ganxilvisas kvlav vlindeba darRvevebi, rac

gamoixateba rogorc procesualuri, ise materialuri samarTlis normaTa aras-

wor gamoyenebasa da ganmartebaSi.

winamdebare krebulSi Sesuli gadawyvetilebebi dalagebulia Tematurad, yo-

vel maTgans win erTvis mcire ganmarteba, rac xels Seuwyobs mosamarTleebs da-

sabuTebis xarisxis amaRlebasa da administraciuli samarTliT dainteresebul

nebismier pirs saqarTvelos uzenaesi sasamarTlos mier damkvidrebuli erTgva-

rovani sasamarTlo praqtikis ukeT gacnobaSi.



F R O M  T H E  C O M P I L E R S

The Supreme Court of Georgia is the highest and the last instance cassation court of
justice throughout the country, which supervises the administration of justice in the
courts of general jurisdiction by the established procedure, carries out other outhorities
provided by the Constitution of Georgia and by the law of Georgia on “General Courts”.
Role of the Court of Cassation in the administration of justice and the establishment of
the rule of law principles is very important, because it contributes to a uniform
interpretation of the law and the establishment of a common judicial practice.

Article 34 of the Administrative Procedure Code, governs the admissibility of the
cassation appeal, for which the main criterion is interest of establishing uniform judicial
practice. The right to appeal to higher court performs preventive role and on the one
hand provides an effective mechanism for the protection of the right and ensures to
prevent possible errors. On the other hand, creates an opportunity to correct mistakes.
At the same time, the perfect realization of the right to appeal contributes to the
establishment of a uniform court practice, which is a crucial element of a quick and
effective justice.

Behind to every judgment is standing a common judicial practice and the Supreme
Court, as an instance with the function of the legal norm interpretation.

Thus, the court practice is important for the interpretation of the legal norms, for their
uniform application practices.

The court must apply such rules, according to which the law should be interpreted in
the legislature’s purpose and in the context of its possible implementation.

Law definition is based on certain principles: the principle of impartiality, which means
that the definition should be based on the text of the law and reflect the will of the
legislator; Principle of unity - each provision should be read not in isolation, but rather
in a systematic, logical way from the light of the text of the law; Principle of Genetic
interpretation - the legislature’s intention and purpose should be taken into account.

The Court of Cassation has repeatedly pointed out, that from the principle of separation
of legislative and judicial power, it is important in interpreting the provision, that the
court does not go beyond the limits of the law, because justice is limited by law. This
basic principles are enshrined in Article 84 of the Constitution, which states, that a
judge shall be independent and subject only to the Constitution and law. Based on the
foregoing, under the principle of separation of powers, the Court does not have law-
making function, it only defines the provision in the auspices of the relevant law.



Typical errors of the lower courts were analyzed based on the study of canceled cases
of 2016 by the chamber of administrative cases of the Supreme Court. Generalization
of the material showed, that despite the established practice of the Court of Cassation,
the Court of Appeal by reviewing the cases, are still open to occurring flaws, which are
reflected in the misuse of the applicability and interpretation of both procedural and
substantive law.
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Semoklebani

adsk _ saqarTvelos administraciul samarTaldarRvevaTa kodeqsi

ags _ avtogasamarTi sadguri

a/r _ avtonomiuri respublika

bma _ binaTmesakuTreTa amxanagoba

bmaS _ saqarTvelos kanoni `binaTmesakuTreTa amxanagobis Sesaxeb~

ekS _ saqarTvelos kanoni `eleqtronuli komunikaciebis Sesaxeb~

Tdpsu _ saqarTvelos kanoni ̀ samxedro, Sinagan saqmeTa organoebis da saxel-
mwifo dacvis specialuri samsaxuridan TadarigSi daTxovnil pirTa
da maTi ojaxis wevrTa socialuri uzrunvelyofis Sesaxeb~

igpd _ saqarTvelos kanoni `saqarTvelos okupirebuli teritoriebidan
iZulebiT gadaadgilebul pirTa _ devnilTa Sesaxeb~

imb _ saqarTvelos iusticiis ministris brZaneba

ind. _ individualuri

ix. _ ixileT

kdsS _ saqarTvelos kanoni `kerZo dacviTi saqmianobis Sesaxeb~

mrS _ saqarTvelos kanoni `miwis registraciis Sesaxeb~

noaS _ saqarTvelos kanoni `normatiuli aqtebis Sesaxeb~

osZv _ saqarTvelos kanoni ̀ omisa da samxedro Zalebis veteranebis Sesaxeb~

pb _ saqarTvelos prezidentis brZanebuleba

polS _ saqarTvelos kanoni `policiis Sesaxeb~

prS _ saqarTvelos kanoni `prokuraturis Sesaxeb~

puTmk _ produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsi

sagko _ saqarTvelos sagadasaxado kodeqsi

samsd _ samtrediis municipalitetis sakrebulos dadgenileba

sask _ saqarTvelos administraciuli saproceso kodeqsi

saq. kon. _  saqarTvelos konstitucia

svS _ saqarTvelos kanoni `saxelmwifo valis Sesaxeb~

szak _ saqarTvelos zogadi administraciuli kodeqsi

sk _ saqarTvelos samoqalaqo kodeqsi

sksas _ saqarTvelos kanoni `saxelmwifo kompensaciisa da saxelmwifo aka-
demiuri stipendiis Sesaxeb~

smg _ saqarTvelos mTavrobis gankarguleba

smd _ saqarTvelos mTavrobis dadgenileba

smoS _ saqarTvelos kanoni `sagzao moZraobis Sesaxeb~

smsd _ samtrediis municipalitetis sakrebulos dadgenileba

smq _ saqarTvelos kanoni `sivrciTi mowyobisa da qalaqTmSeneblobis sa-



fuZvlebis Sesaxeb~

sreS _ saqarTvelos kanoni `sajaro reestris Sesaxeb~

ssTdsuS _ `samxedro, Sinagan saqmeTa organoebis da saxelmwifo dacvis specia-
luri samsaxuridan TadarigSi daTxovnil pirTa da maTi ojaxis wev-
rTa sapensio uzrunvelyofis Sesaxeb~ saqarTvelos kanoni

ssk _ saqarTvelos samoqalaqo saproceso kodeqsi

sssg _ saqarTvelos sakonstitucio sasamarTlos gadawyvetileba

ssS _ saqarTvelos kanoni `sajaro samsaxuris Sesaxeb~

ssxS _ saqarTvelos kanoni `saqarTvelos saerTaSoriso xelSekrulebebis
Sesaxeb~

susg _ saqarTvelos uzenaesi sasamarTlos gadawyvetileba

sSsTb _ saxelmwifo Sesyidvebis saagentos Tavmjdomaris brZaneba

tmgosd_ saqarTvelos kanoni `saqarTvelos teritoriuli mTlianobisaTvis,
Tavisuflebisa da damoukideblobisaTvis daRupul, ugzo-ukvlod
dakargul, miRebuli Wrilobebis Sedegad gardacvlilTa ojaxebis
socialuri dacvis Sesaxeb~

fmb _ saqarTvelos finansTa ministris brZaneba

fpmna _ saqarTvelos kanoni `fizikuri da kerZo samarTlis iuridiuli pi-
rebis mflobelobaSi (sargeblobaSi) arsebul miwis nakveTebze sakuT-
rebis uflebis aRiarebis Sesaxeb~

yfSk _ `yovelwliuri fasiani Svebulebis Sesaxeb~ konvencia

SamaS _ saqarTvelos kanoni `Svilad ayvanisa da mindobiT aRzrdis Sesaxeb~

Sk _ saqarTvelos Sromis kodeqsi

Ssmb _ Sinagan saqmeTa ministris brZaneba

Sss _ Sinagan saqmeTa saministro

Ssub _ Semosavlebis samsaxuris ufrosis brZaneba

SSm _ SezRuduli SesaZleblobis mqone
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Sesavali

saqarTvelos uzenaesi sasamarTlos sakasacio palatis mier 2016 wels arsebi-
Tad ganxiluli administraciuli saqmeebis safuZvelze ganzogadebuli sasa-
marTlo praqtikis masala warmoadgens zemdgomi instanciis sasamarTlos mier
konkretuli sakiTxis irgvliv damkvidrebul erTgvarovan praqtikas. Seswav-
lili masala dalagebulia Tematurad, rac dainteresebul pirebs sakmaod ga-
uadvilebs sasurvel sakiTxze maT moZiebas. krebulSi arsebobs Tematuri da
muxlobrivi saZiebeli. Cven mier Seswavlilia qveda instanciis mier administra-
ciuli samarTlis materialuri normebis araswori gamoyenebis an kanonis aras-
rulyofili ganmartebis magaliTebi, aseve saproceso kanonmdeblobiT gaTva-
liswinebuli moTxovnebis darRvevis sakiTxebi.

garda amisa, erovnuli sasamarTlo praqtikis Seswavlisa da ganzogadebis gan-
yofilebis mier gamoTxovili iqna 2016 wels sakasacio saCivrebis safuZvelze
arsebiTad ganxiluli saqmeebis statistikuri monacemebi Sedegebis gaTvalis-
winebiT. miRebuli monacemebis analizisa da Segrovili masalebis ganzogade-
bis Sedegad SemuSavda Sesabamisi rekomendaciebi konkretuli kategoriis da-
vebTan dakavSirebiT.

saqarTvelos uzenaesi sasamarTlos administraciuli palatis praqtikis gan-
zogadeba, aseve mniSvnelovania erTgvarovani poziciis SemuSavebisTvis, rac sa-
boloo jamSi Seamcirebs gadawyvetilebebis gasaCivrebis odenobas da sasamar-
Tlo sistemis gantvirTvas gamoiwvevs.

winamdebare krebuli daexmareba mosamarTleebs garkveuli sakiTxis irgvliv
miiRon srulyofili informacia arsebuli praqtikis Sesaxeb. rogorc wesi,
praqtikis analizi aRwerilobiTi xasiaTisaa. aRniSnuli sasamarTlo praqti-
kis masalis samizne jgufi aris Sida momxmarebeli _ mosamarTleebi da mosa-
marTlis TanaSemweebi, sasamarTlo sistemaSi momuSave pirebi, advokatebi, sa-
jaro moxeleebi, sazogadoebis wevrebi da a.S.



saqarTvelos uzenaesi sasamarTlos administraciuli
palatis mier 2016 wels sakasacio saCivrebis safuZvelze

arsebiTad ganxiluli saqmeebis Sedegebi

sul administraciuli

saqmeebi

I. davebi administraciul-
samarTlebrivi aqtis
kanonierebis Taobaze
maT Soris:

1. normatiul-
administraciuli
samarTlebrivi aqtebi

2. individualur-administ-
raciuli samarTlebrivi
aqtebi maT Soris:

a) SromiTi urTierTobebidan
gamomdinare

b) sajaro informaciis
gacemasTan dakavSirebiT

g) licenziebis Taobaze

d)adgilobrivi TviTmmarTve-
lobisa da mmarTvelobis
aqtebis Taobaze

e) saarCevno urTierTobebi-
dan gamomdinare

v) garemos dacvis
sakiTxebTan dakavSirebiT

z)inteleqtualuri
sakuTrebidan gamomdinare
maT Soris:

a) sasaqonlo niSnebis
Taobaze

b) monopolist agentad
cnobis Taobaze

T)reestris CanawerebTan
dakavSirebiT

g) sxva aqtebi

II. administraciuli samar-
TaldarRvevebis Taobaze
gamotanili individualu-
ri administraciul-samar-
Tlebrivi aqtebis kanonie-
rebis Sesaxeb

III. davebi administraciul-
samarTlebrivi aqtis
gamocemis Taobaze

IV. davebi administraciuli
organos qmedebis ganxor-
cielebis an qmedebis gan-
xorcielebisgan Tavis Se-
kavebis Taobaze
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76 17  22,4 25 32,9 1 1,3 1 1,3 32 42,1

43 7  16,3 17 39,5 1 2,3 1 2,3 17 39,5

1 1 100,0

42 7  16,7 16  38,1 1  2,4 1 2,4 17  40,5

20 3  15,0 8  40,0     9  45,0

1 1 100,0

11 2  18,2 6  54,5   1 9,1 2  18,2

10 1  10,0 2  20,0 1 10,0   6  60,0

1 1 100,0  

2 2 100,0        



V. aRiarebiT sarCelTan
dakavSirebiT

VI. administraciul
xelSekrulebebTan
dakavSirebuli davebi
maT Soris:

1. privatizaciis Taobaze
maT Soris:

a) sacxovrebeli binebis

b) sxva saxelmwifo qoneba

2. saijaro
urTierTobebidan
gamomdinare

3. sajaro SesyidvebTan
dakavSirebiT

4. sxva davebi

VII. administraciuli
organos valdebuleba _
zianis anazRaurebis
Taobaze

VIII. sagadasaxado
urTierTobebidan
warmoSobili davebi
maT Soris:

1. sabaJo sagadasaxado
urTierTobasTan
dakavSirebiT

2. saerTo saxelmwifo da
adgilobriv
gadasaxadebTan
dakavSirebiT

IX. miwis kanonmdeblobidan
gamomdinare

X. davebi socialuri dacvis
Taobaze maT Soris:

1. sapensio

2. SeRavaTebi da daxmarebebi

3. sarCo

4. sxva davebi

XI. saaRsrulebo
urTierTobebidan
warmoSobili davebi

XII. samSeneblo
urTierTobidan
warmoSobili davebi
maT Soris:

1. jarimebi

2. nagebobis demontaJi

3. sxva davebi
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1 1 100,0         
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1         1  100,0

2   2 100,0       

3 1 33,3 1 33,3     1 33,3

10 3 30,0       7 70,0

3 1  33,3       2  66,7

7 2 28,6       5 71,4

3  2  66,7     1 33,3

3 1  33,3 2  66,7       

1   1 100,0       

2 1  50,0 1  50,0       

7 1  14,3 1  14,3     5  71,4

5 1  20,0       4  80,0

2   1  50,0     1  50,0
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administraciuli samarTlis materialuri normebis
araswori gamoyeneba an ganmarteba

1. saqarTvelos zogadi administraciuli kodeqsis debulebani

1.1. administraciuli organos valdebuleba ganaxorcielos
uflebamosileba kanonis safuZvelze

administraciul organos ufleba ara aqvs kanonmdeblobis moTxovnaTa sa-
winaaRmdegod ganaxorcielos raime qmedeba, gamosces administraciuli aq-
ti ise, rom ar Seajeros da ar Seafasos saqmisaTvis arsebiTi mniSvnelobis
mqone garemoebani

_ saqarTvelos zogadi administraciuli kodeqsis me-5 muxli

_ `iZulebiT gadaadgilebul pirTa-devnilTa mimarT 2009-2012 wlebSi sa-
xelmwifo strategiis ganxorcielebis samoqmedo gegmis damtkicebis Se-
saxeb~ saqarTvelos mTavrobis 2009 wlis 28 maisis #403 gankarguleba1

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2016 wlis 14 aprilis ganmarteba saqmeze #bs-715-707(k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa sasamarTlos da moiTxova saqarTvelos okupirebuli teritoriebidan
iZulebiT gadaadgilebul pirTa, gansaxlebisa da ltolvilTa ministris admi-
nistraciulsamarTlebrivi aqtebis baTilad cnoba, mopasuxisaTvis grZelva-
diani sacxovrebeli farTiT uzrunvelyofis Sesaxeb axali individualuri ad-
ministraciulsamarTlebrivi aqtis gamocemis davaleba, sacxovrebeli farTiT
uzrunvelyofamde yovelTviurad binis qiris gadaxdisa da mis sasargeblod ma-
terialuri zianis anazRaureba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 09.01.2015w.
gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
01.07.2015w. ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba.

saapelacio palatam miiCnia, rom devnilTa mimarT grZelvadiani sacxovrebeli
farTiT uzrunvelyofis programa etapobrivi iyo, xolo apelantis mosazreba,
rom saxelmwifo valdebuli iyo devnilTa grZelvadiani gansaxlebis procedu-
ra daesrulebina 2010 wlis bolomde, moklebuli iyo samarTlebriv safuZvels.

sakasacio sasamarTlos ganmarteba: mocemul SemTxvevaSi davis arss da sasa-
marTlos msjelobis ZiriTad sagans warmoadgens saqarTvelos okupirebuli te-
ritoriebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da ltolvilTa
saministros 12.03.2014w. individualuri administraciulsamarTlebrivi aqtis
kanonierebis Sefaseba, ramdenad obieqturad eTqva uari mosarCeles sacxovre-
beli farTis miRebaze.

sakasacio sasamarTlom miuTiTa, rom administraciulma organom ar gamoikvlia
da ar Seafasa mosarCelis sacxovrebeli pirobebi, materialuri da socialuri

1 Zaladakargulia saqarTvelos mTavrobis 13.06.12 #1162 gankargulebiT.
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mdgomareoba, aseve ar gaiTvaliswina Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 30.11.2010w. gadawyvetileba, romliTac sasarCelo
moTxovna ar dakmayofilda mxolod im motiviT, rom jer ar iyo gasuli saqar-
Tvelos mTavrobis 28.05.2009w. #403 gankargulebiT gansazRvruli devnilTa
mimarT saxelmwifo strategiis ganxorcielebisaTvis samoqmedo gegmis Sesru-
lebisaTvis dadgenili vada.

sakasacio sasamarTlom aRniSna, rom dReis mdgomareobiT gasulia zemoaRniS-
nuli vada, magram mosarCele ar aris uzrunvelyofili sacxovrebeli farTiT.
mocemul SemTxvevaSi davis dawyebidan gavida 6 weli, am periodSi igi gaxda pen-
sioneri, Seicvala misi socialuri da materialuri mdgomareoba, magram misi
moTxovnebi dRemde ar dakmayofilebula da is dRes isev qiriT cxovrobs.

sakasacio sasamarTlom miiCnia, rom saxezea gasaCivrebuli individualuri ad-
ministraciulsamarTlebrivi aqtis baTilad cnobis safuZveli, kerZod, mxaris
gadaudebeli kanonieri interesi, ramdenadac szak-is me-5 muxlis Sesabamisad,
administraciul organos ufleba ara aqvs kanonmdeblobis moTxovnaTa sawina-
aRmdegod ganaxorcielos raime qmedeba, maT Soris, gamosces administraciu-
li aqti ise, rom ar Seajeros da ar Seafasos saqmisaTvis arsebiTi mniSvnelobis
mqone garemoebani, ramac SesaZlebelia gamoiwvios piris kanonieri uflebebisa
da interesebis dausabuTebeli SezRudva.

aRniSnulidan gamomdinare, sakasacio palatam sadavo sakiTxis gadauwyvetlad
baTilad cno saqarTvelos okupirebuli teritoriebidan iZulebiT gadaadgi-
lebul pirTa, gansaxlebisa da ltolvilTa saministros 2014 wlis 12 martis
individualuri administraciulsamarTlebrivi aqti da saqarTvelos okupire-
buli teritoriebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da ltol-
vilTa saministros daevala axali individualur administraciulsamarTleb-
rivi aqtis gamocema.

1.2. administraciuli organos mier administraciuli
xelSekrulebis dadebisas samoqalaqo kodeqsis normebis
gamoyeneba; xelSekrulebis dadebulad cnoba da valdebulebis
SeusruleblobisTvis pirgasamtexlos dakisreba

administraciuli organos mier administraciuli xelSekrulebis dadebi-
sas gamoiyeneba szak-is normebi da sk-iT gaTvaliswinebuli damatebiTi moT-
xovnebi xelSekrulebaTa Sesaxeb;

xelSekruleba dadebulad iTvleba, Tu mxareebi mis yvela arsebiT piroba-
ze SeTanxmdnen saamisod gaTvaliswinebuli formiT;

pirgasamtexlo mxareTa SeTanxmebiT gansazRvruli fuladi Tanxaa, romelic
movalem unda gadaixados valdebulebis Seusruleblobis an arajerovnad
SesrulebisaTvis

_ saqarTvelos zogadi administraciuli kodeqsis 65-e muxli

_ saqarTvelos samoqalaqo kodeqsis 327-e, 417-e da 419-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2016 wlis 13 seqtembris ganmarteba saqmeze #bs-233-231(k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)
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sasamarTlos faqtobriv-samarTlebrivi Secdoma: dacvis policiis departa-
mentma sarCeliT mimarTa quTaisis saqalaqo sasamarTlos Semosavlebis samsa-
xuris winaaRmdeg, romliTac moiTxova Semosavlebis samsaxurisTvis xelSekru-
lebiT gaTvaliswinebuli momsaxurebis Rirebulebis, pirgasamtexlos, davali-
anebis srulad dafarvamde yovel vadagadacilebul dReze 6,69 laris gadax-
dis dakisreba.

quTaisis saqalaqo sasamarTlos 15.07.2015w. gadawyvetilebiT dacvis polici-
is departamentis sarCeli nawilobriv dakmayofilda, moTxovna xelSekrule-
biT gaTvaliswinebuli momsaxurebis Rirebulebisa da pirgasamtexlos dakis-
rebis nawilSi dakmayofilda, xolo danarCen nawilSi ar dakmayofilda usafuZ-
vlobis gamo.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 10.11.2015w.
gadawyvetilebiT Semosavlebis samsaxurs dacvis policiis departamentis sa-
sargeblod daekisra pirgasamtexlo _ valdebulebis Sesrulebis yovel vada-
gadacilebul dReze, 2012 wlis 31 ivlisidan 2015 wlis 6 maisis CaTvliT (1050
dRe), Seusrulebeli valdebulebis _ 7 251,59 laris 0,07%-is gadaxda.

saapelacio sasamarTlom daadgina, rom pirgasamtexlos gadaxdis periodi un-
da ganisazRvros valdebulebis Sesrulebidan sarCelis Setanamde (31.07.2012
wlidan 06.05.2015 wlamde), amasTan arasworad miiCnia, rom aRniSnuli periodi
1050 dRes Seadgens.

sakasacio sasamarTlos ganmarteba: szak-is 65-e muxlis me-2 nawiliT, admi-
nistraciuli organos mier administraciuli xelSekrulebis dadebisas gamo-
iyeneba szak-is normebi da sk-iT gaTvaliswinebuli damatebiTi moTxovnebi xel-
SekrulebaTa Sesaxeb.

sakasacio palatam aRniSna, rom sk-is 327-e muxlis pirveli nawilis Sesabami-
sad, xelSekruleba dadebulad iTvleba, Tu mxareebi mis yvela arsebiT piroba-
ze SeTanxmdnen saamisod gaTvaliswinebuli formiT. amave muxlis me-2 nawilis
mixedviT, arsebiTad CaiTvleba xelSekrulebis is pirobebi, romlebzedac erT-
erTi mxaris moTxovniT miRweul unda iqnes SeTanxmeba, an/da romlebic aseTad
miCneulia kanonis mier.

sakasacio sasamarTlom miiCnia, rom Semosavlebis samsaxurma miiRo ra valde-
bulebis Sesruleba da miReba-Cabarebis aqtze xelmoweriT daafiqsira preten-
ziis ararseboba, igi daeTanxma fass da misi gadaxdis valdebuleba warmoeSva.

palatam ganmarta, rom sk-is 417-e muxliT, pirgasamtexlo aris mxareTa SeTan-
xmebiT gansazRvruli fuladi Tanxa, romelic movalem unda gadaixados val-
debulebis Seusruleblobis an arajerovnad SesrulebisaTvis. sk-is 419-e mux-
lis pirveli nawiliT kreditors ar SeuZlia erTdroulad moiTxovos pirga-
samtexlos gadaxdac da valdebulebis Sesrulebac, Tuki pirgasamtexlo ar aris
gaTvaliswinebuli im SemTxvevebisaTvis, roca movale Tavis valdebulebebs ar
asrulebs dadgenil droSi.

sakasacio sasamarTlom miiCnia, rom pirgasamtexlos gadaxdis periodi unda ga-
nisazRvros valdebulebis Sesrulebidan sarCelis Setanis TariRamde, Tumca
aRniSnuli periodi aris 1009 da ara 1050 dRe da pirgasamtexloc mopasuxes swo-
red gadacilebuli 1009 dRisaTvis unda daekisros.
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zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma quTaisis saa-
pelacio sasamarTlos gadawyvetileba pirgasamtexlos dakisrebis nawilSi da
miiRo axali gadawyvetileba, romliTac Semosavlebis samsaxurs daekisra dac-
vis policiis departamentis sasargeblod pirgasamtexlos _ yoveldRiurad
Sesrulebuli valdebulebis Rirebulebis 0,07%-is gadaxda 31.07.2012 wlidan
06.05.2015 wlis CaTvliT (1009 dRe).

2. sajaro samsaxurSi SromiTi urTierTobidan gamomdinare
davebi

2.1. moxelis samsaxurSi miReba gansazRvruli vadiT

Tanamdebobaze droebiT armyofi moxelis Semcvleli iniSneba moxelis sam-
saxurSi gamosvlamde an Tanamdebobidan gaTavisuflebamde; droebiT mova-
leobis Semsruleblis daniSvnisas moxele ar Tavisufldeba Tavdapirvelad
dakavebuli Tanamdebobidan; damsaqmebels ufleba aqvs gaaTavisuflos mo-
xele Tavisi samsaxurebrivi movaleobebis Sesrulebidan im vadiT, ra vadi-
Tac armyofi moxelis movaleobebs asrulebs, magram am SemTxvevaSi, moxe-
lis mier manamde dakavebuli Tanamdeboba vakanturi ar xdeba

_ `sajaro samsaxuris Sesaxeb~ 1997 wlis saqarTvelos kanonis 23-e mux-
lis me-2 punqtis `a~ da `b~ qvepunqtebi2 ; 30-e3  da 57-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 4 oqtombris ganmarteba saqmeze #bs-277-275(k-16)
(http://prg.supremecourt.ge/default.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeli aRZra
sasamarTloSi saqarTvelos garemosa da bunebrivi resursebis dacvis saminis-
tros mimarT da moiTxova ministris 08.04.2014w. brZanebis baTilad cnoba; ase-
ve moiTxova axali individualuri administraciulsamarTlebrivi aqtis gamo-
cemis davaleba samsaxurSi aRdgenis Taobaze da mopasuxisaTvis iZulebiTi ga-
nacduris anazRaurebis dakisreba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 29.05.2015w.
gadawyvetilebiT sarCeli nawilobriv dakmayofilda; sask-is 32.4 muxlis Ta-
naxmad, sadavo sakiTxis gadauwyvetlad baTilad iqna cnobili saqarTvelos ga-
remosa da bunebrivi resursebis dacvis saministros 08.04.2014w. brZaneba, mo-
pasuxes daevala saqmisaTvis arsebiTi mniSvnelobis mqone garemoebaTa srul-
yofilad gamokvlevisa da Sefasebis Semdeg mosarCelis mimarT axali indivi-
dualuri administraciulsamarTlebrivi aqtis gamocema.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
28.12.2015w. ganCinebiT ucvlelad darCa Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 29.05.2015w. gadawyvetileba.

2 amJamad msgavsi urTierTobebi wesrigdeba `sajaro samsaxuris Sesaxeb~ 2015 wlis 27
oqtombris saqarTvelos kanonis 50-e muxliT.

3 `sajaro samsaxuris Sesaxeb~ 2015 wlis 27 oqtombris saqarTvelos kanonis 78-e muxlis
Sesabamisad, rogorc wesi, sajaro samsaxurSi ukonkursod miiReba piri administraciuli
xelSekrulebiT.
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saapelacio sasamarTlom miiCnia, rom mosarCele miCneuli unda iqnes ssS-is 23-e
muxlis me-2 punqtis `b~ qvepunqtiT gansazRvrul subieqtad: igi warmoadgenda
Tanamdebobaze konkursis wesiT dasaniSni moxelis movaleobis Semsrulebels,
Sesabamisad, amave normiT gansazRvrulia aseTi moxelis SromiTi saqmianobis
vada _ konkursis Sedegebis mixedviT moxelis Tanamdebobaze daniSvnamde.

palatam miiCnia, rom administraciulma organom, unda gamoikvlios rodis Ca-
tarda konkursi direqtoris vakanturi adgilis dasakaveblad da konkursis Se-
degebis mixedviT gamovlinda Tu ara gamarjvebuli konkursanti, ris Sedega-
dac unda gamosces dasabuTebuli individualuri administraciulsamarTleb-
rivi aqti mosarCelis mimarT, szak-is 61-e muxlis moTxovnaTa gaTvaliswinebiT.

mocemuli davis gadawyvetisas saapelacio sasamarTlom arasworad ganmarta
ssS-is 57-e, 30-e muxlebi, aseve, amave kanonis 23-e muxlis me-2 punqtis „b` qve-
punqti.

sakasacio sasamarTlos ganmarteba: ssS-is 57-e muxlis Sesabamisad, armyofi
moxelis funqciebis droebiT sxva moxelisaTvis dakisreba samsaxuris norma-
luri funqcionirebis uzrunvelyofis saSualebaa.

sakasacio palatis ganmartebiT, arsebiTi gansxvaveba vakantur Tanamdebobaze
am wesiT movaleobis Sesrulebis dakisrebasa da ssS-is 30-e muxliT gaTvalis-
winebuli droebiT movaleobis Semsruleblis daniSvnas Soris aris is, rom mo-
xele ar Tavisufldeba Tavdapirvelad dakavebuli Tanamdebobidan. damsaqme-
bels ufleba aqvs, gaaTavisuflos moxele Tavisi samsaxuriT gaTvaliswinebu-
li movaleobebis Sesrulebidan im vadiT, ra vadiTac armyofi moxelis movale-
obebs asrulebs, magram am SemTxvevaSi, moxelis mier manamde dakavebuli Tanam-
deboba vakanturi ar xdeba.

sakasacio sasamarTlos ganmartebiT, ssS-is 23-e muxlis me-2 punqtis „a~ qvepun-
qtis Tanaxmad, Tanamdebobaze droebiT armyofi moxelis Semcvleli iniSneba
moxelis samsaxurSi gamosvlamde an Tanamdebobidan gaTavisuflebamde. amave
kanonis 23-e muxlis me-2 punqtis „b~ qvepunqtis Sesabamisad, samsaxurSi gansaz-
Rvruli vadiT miiReba Tanamdebobaze konkursis wesiT dasaniSni moxelis mova-
leobis Semsrulebeli _ konkursis Sedegebis mixedviT moxelis Tanamdebobaze
daniSvnamde ssS-is 23-e muxlis me-4 punqtis mixedviT, droebiT armyofi moxe-
lis im Tanamdebobidan gaTavisuflebis SemTxvevaSi, romelic konkursis wesiT
unda Seivsos, Semcvlels ufleba aqvs daikavos aRniSnuli Tanamdeboba, rogorc
am Tanamdebobaze konkursis wesiT daniSnuli moxelis movaleobis Semsrule-
belma. sakasacio sasamarTlom ganmarta, rom aRniSnuli normiT gansazRvru-
lia moxelis ufleba, romlis realizeba damokidebulia damsaqmeblis nebaze,
am Tanamdebobaze ar daniSnos sxva movaleobis Semsrulebeli aRniSnuli kano-
nis 30-e muxlis safuZvelze an ar gamoacxados konkursi, aramed movaleobis Sem-
sruleblad daniSnos igive moxele, visac dakisrebuli hqonda samsaxurebrivi
movaleobebis droebiT Sesruleba.

sakasacio sasamarTlom miiCnia, rom sruliad usafuZvloa saapelacio sasamar-
Tlos miTiTeba aRmWurveli administraciuli aqtis Zaladakargulad gamoc-
xadebis SemzRudvel normebze (szak-is 61-e muxlis me-2 nawili), vinaidan ssS-is
23-e muxlis me-2 punqtis „a~ qvepunqti da 57-e muxli, saSualebas aZlevs damsaq-
mebels nebismier dros gaaTavisuflos moxele masze dakisrebuli armyofi mo-
xelis movaleobebis Sesrulebidan, rac cxadia, ar gulisxmobs moxelis Tavda-
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pirvelad dakavebuli Tanamdebobidan gaTavisuflebasac.

zemoaRniSnulidan gamomdinare, sakasacio palatam gaauqma gasaCivrebuli gan-
Cineba da axali gadawyvetilebiT ar daakmayofila sarCeli sadavo brZanebis ba-
Tilad cnobis Sesaxeb.

2.2. vakantur Tanamdebobaze konkursis wesiT daniSvnis wesi

konkursis wesiT sajaro moxelis SerCevisas administraciul organos ekis-
reba miRebuli gadawyvetilebis dasabuTebis valdebuleba. administraci-
uli organos mier miRebuli gadawyvetileba samarTlianobisa da kanonie-
rebis gancdas unda qmnides;

miuxedavad miRebuli gadawyvetilebis Sedegebisa, dainteresebuli mxaris-
Tvis gasagebi unda iyos, ra motiviT iqna miRebuli mis mimarT konkretuli
gadawyvetileba

_ `sajaro samsaxuris Sesaxeb~ 1997 wlis saqarTvelos kanonis 29-e muxli4

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 21 ivlisis ganmarteba saqmeze #bs-85-84(k-16)
(http://prg.supremecourt.ge/default.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: gansaxilvel SemTxvevaSi
mosarCelem sadavod gaxada municipalitetSi vakantur Tanamdebobebze Cata-
rebuli konkursis procedurebi da Sedegebi, aseve adgilobrivi TviTmmarTve-
lobis sajaro moxeleTa sakonkurso-saatestacio mudmivmoqmedi komisiis
sxdomis oqmis kanoniereba, romliTac miRebul iqna gadawyvetileba vakantur
Tanamdebobebze kandidatebis wardgenis Sesaxeb. mosarCelem moiTxova saCxe-
ris municipalitetis gamgeblis sadavo brZanebebis baTilad cnoba, aseve mopa-
suxisaTvis misi kandidatad wardgenasTan dakavSirebiT axali administraciu-
li warmoebis Catarebisa da axali administraciulsamarTlebrivi aqtis gamo-
cemis davaleba.

saCxeris raionuli sasamarTlos 03.08.2015w. gadawyvetilebiT sarCeli ar dak-
mayofilda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 09.11.2015w.
ganCinebiT ucvlelad darCa saCxeris raionuli sasamarTlos 03.08.2015w. gadaw-
yvetileba.

saapelacio sasamarTlos miTiTebiT, sxva konkursantebTan SedarebiT maRali
qulis miReba ar warmoadgens vakantur Tanamdebobaze dasaniSnad upirobod
wardgenis safuZvels, ris gamoc konkursis Catarebisas ssS saqarTvelos kano-
nis, saqarTvelos mTavrobis 18.06.2014w. #412 dadgenilebis, am dadgenilebis
safuZvelze damtkicebuli saCxeris municipalitetis adgilobrivi TviTmmar-
Tvelobis sajaro moxeleTa sakonkurso-saatestacio komisiis debulebis moT-
xovnaTa darRvevas adgili ar hqonia.

4 amJamad msgavsi urTierToba wesrigdeba ̀ sajaro samsaxuris Sesaxeb~ 2015 wlis 27 oqtombris
saqarTvelos kanonis 34-e muxliT.
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sakasacio palatis ganmarteba: mocemul SemTxvevaSi administraciulma or-
ganom ver uzrunvelyo daesabuTebina, ratom eTqva uari mosarCelis kandida-
turas da ratom mieniWa upiratesoba vakantur Tanamdebobebze warsadgenad sxva
kandidatebs.

sakasacio palatam miiCnia, rom, rodesac konkursis wesiT sajaro moxelis Ser-
Cevisas arCevani erTi kandidatis sasargeblod keTdeba, administraciul or-
ganos ekisreba miRebuli gadawyvetilebis dasabuTebis valdebuleba. miuxeda-
vad miRebuli gadawyvetilebis Sedegebisa, dainteresebuli mxarisTvis gasage-
bi unda iyos, ra motiviT iqna miRebuli mis mimarT konkretuli gadawyvetile-
ba.

sakasacio sasamarTlos ganmartebiT, calke aRebuli testirebis qula an Tun-
dac gamocdileba kandidatad wardgenis upirobo kriteriums ar warmoadgens
da administraciuli organos msjelobis sagnad unda iqces TiToeuli kandi-
datis ganaTlebis done, specialoba, gamocdileba, unar-Cvevebi da sxva dama-
tebiTi sakvalifikacio moTxovnebi.

palatam miiCnia, rom konkursis wesiT kandidatis SerCevisas administraciuli
organos mier sasurveli kadris SesarCevad wardgenili kriteriumebi, Tavis
mxriv, konkursSi monawile kandidatTa unar-Cvevebi, profesionalizmi, gamoc-
dileba, dadgenili konkretuli faqtobrivi garemoebebi erTobliobaSi unda
gansazRvravdes miRebuli gadawyvetilebis iuridiul Sedegs da administra-
ciul organos unda SeeZlos miRebuli gadawyvetilebis dasabuTeba.

palatam aRniSna, rom yovel konkretul SemTxvevaSi unda Sefasdes kandidati
ramdenad aris sajaro moxelis Sesatyvisi.

sakasacio palatam miiCnia, rom saapelacio sasamarTlom saqmis xelaxla ganxil-
visas saqmeSi arsebuli masalebis yovelmxrivi da obieqturi Sefasebis safuZ-
velze unda daadginos sakonkurso-saatestacio komisiis mier miRebuli gadaw-
yvetilebis safuZvlebi da kanoniereba, xolo saWiroebis SemTxvevaSi gamoiT-
xovos damatebiTi mtkicebulebebi, ris gamoc, palatam daabruna saqme xelaxa-
li ganxilvisaTvis imave sasamarTloSi.
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2.3. sajaro samsaxurSi konkursis Catarebis wesi, konkursis
monawilis Sefasebis wesi, konkursis Sedegebi

administraciuli organo _ sakonkurso komisia valdebulia, gasaubrebis
etapis amsaxveli raime dokumenti Seadginos, raTa sasamarTlos hqondes Se-
fasebis saSualeba, ramdenad daculia saqarTvelos mTavrobis #412-e dad-
genilebiT gansazRvruli konkursis principebi

_ „sajaro samsaxuris Sesaxeb~ 1997 wlis saqarTvelos kanonis 29-e, 33-e,
da 34-e muxlebi5

_ „sajaro samsaxuris Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli
konkursis Catarebis wesis damtkicebis Sesaxeb saqarTvelos mTavro-
bis 2014 wlis 18 ivnisis #412 dadgenilebis6  me-37 , 14.3 da 14.4 muxlebi8

_ `samtrediis municipalitetis adgilobrivi TviTmmarTvelobis saja-
ro moxeleTa sakonkurso-saatestacio komisiis debulebis Sesaxeb~ sam-
trediis municipalitetis sakrebulos 2014 wlis 24 seqtembris #33
dadgenilebis me-17 muxli

_ saqarTvelos administraciuli saproceso kodeqsis 281-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 2 agvistos ganmarteba saqmeze #bs-167-166(k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: samtrediis raionuli sa-
samarTlos 16.10.2015w. gadawyvetilebiT baTilad iqna cnobili samtrediis mu-
nicipalitetis adgilobrivi TviTmmarTvelobis sajaro moxeleTa sakonkur-
so-saatestacio komisiis 23.06.2015w. sxdomis oqmebi (gadawyvetilebebi) da ad-
ministraciul organos daevala konkursis me-3 etapis gasaubrebis xelaxla Ca-
tareba; aseve baTilad iqna cnobili sapretenzio komisiis 30.06.2015w. oqmi mo-
sarCelis sapretenzio gancxadebis uaryofis Sesaxeb.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 30.12.2015w.
gadawyvetilebiT gauqmda gasaCivrebuli gadawyvetileba da sasarCelo moTxov-
na administraciuli aqtebis baTilad cnobis Sesaxeb ar dakmayofilda.

saapelacio palatam miiCnia, rom sapretenzio komisiis gadawyvetileba kanoni-
eria, Tavad mosarCelec ver miuTiTebs konkretuli normis moTxovnis darRve-
vaze. rac Seexeba kandidatebis qulaTa sistemiT Sefasebas, dadasturebulia
dasaniSn kandidatTa Sefasebis qulaTa upiratesoba da komisiam mizanSewoni-
lad miiCnia maTi dasaniSnad wardgena. saapelacio sasamarTlos miTiTebiT, ga-
saubrebis mimdinareobis raime tipis Canaweris (stenograma, audio/video Cana-
weri) arsebobis savaldebuloba ssS saqarTvelos kanoniT, saqarTvelos mTav-
robis 18.06.2014w. #412 dadgenilebiT da samtrediis municipalitetis sakre-
bulos 24.09.2014w. #33 dadgenilebiT damtkicebuli samtrediis municipali-

5 amJamad msgavsi urTierTobebi wesrigdeba `sajaro samsaxuris Sesaxeb~ 2015 wlis 27
oqtombris saqarTvelos kanonis 29-e 39-e da 42-e muxlebiT.

6 Zaladakargulia 2017 wlis 1 ivlisidan saqarTvelos mTavrobis 04/21/2017 #204
dadgenilebiT.

7 amJamad moqmedebs 2017 wlis 21 aprilis #204 dadgenilebis me-3 muxli.
8 amJamad moqmedebs 2017 wlis 21 aprilis #204 dadgenilebis me-18 muxli.
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tetis adgilobrivi TviTmmarTvelobis sajaro moxeleTa sakonkurso-saates-
tacio komisiis debulebiT gaTvaliswinebuli ar aris. saapelacio sasamarTlom
ixelmZRvanela mxolod samtrediis municipalitetis sakrebulos 24.09.2014w.
#33 dadgenilebis me-18 muxliT da ar gamoiyena amave dadgenilebis me-17 mux-
li, romlis Tanaxmadac, kandidatebTan gasaubrebisas unda gamoiyenos winas-
war SemuSavebuli kiTxvari, risi saSualebisac SesaZlebelia miiRos informa-
cia kandidatis unar-Cvevebze, profesiul kvalifikaciasa da gamocdilebaze,
romelic saWiroa vakanturi Tanamdebobis dasakaveblad.

sakasacio sasamarTlos ganmarteba: ssS-is kanonis 29-e muxlis Tanaxmad, piri
Tanamdebobaze SeiZleba dainiSnos mxolod konkursis Sedegad, garda am kano-
nis 30-e muxliT gaTvaliswinebuli SemTxvevebisa. konkursis Catarebis wesi ga-
nisazRvreba saqarTvelos mTavrobis dadgenilebiT. amave kanonis 33-e muxlis
Tanaxmad, sakonkurso-saatestacio komisia afasebs kandidatis Sesabamisobas
vakanturi Tanamdebobis dasakaveblad dadgenil moTxovnebTan, aucileblobis
SemTxvevaSi ismens aRniSnul Tanamdebobaze daniSvnis uflebis mqone piris azrs
da gamoaqvs Tavisi gadawyvetileba kanonmdeblobiT dadgenili wesiT, xolo 34-
e muxlis pirveli punqtis Tanaxmad ki, sakonkurso-saatestacio komisia vakan-
tur Tanamdebobaze dasaniSnad wamoayenebs erT-erT kandidats an uars acxa-
debs kandidatis wamoyenebaze.

sakasacio sasamarTlom ganmarta, rom komisiis funqcia, gamarjvebuli kandi-
datis gamovlenasTan erTad, konkursi monawile pirebis vakanturi Tanamdebo-
bis dasakaveblad dadgenil moTxovnebTan Sesabamisobis dadgenacaa. saqarTve-
los mTavrobis 18.06.2014w. #412 dadgenilebis me-14 muxlis me-3 punqtis mixed-
viT, komisia afasebs kandidatis Sesabamisobas vakanturi Tanamdebobis dasaka-
veblad dadgenil moTxovnebTan, aucileblobis SemTxvevaSi, ismens aRniSnul
Tanamdebobaze daniSvnis uflebis mqone piris azrs da gamoaqvs Sesabamisi ga-
dawyvetileba, imave muxlis me-4 punqtis Tanaxmad ki, komisiis gadawyvetileba
formdeba oqmiT, romelsac xels aweren sxdomis Tavmjdomare da komisiis dam-
swre wevrebi. komisiis wevrs ufleba aqvs Tavisi gansxvavebuli azri daurTos
oqms, ris Sesaxebac oqmSi keTdeba Sesabamisi Canaweri.

sakasacio sasamarTlom miiCnia, rom sakonkurso komisia valdebulia, gasaub-
rebis etapis amsaxveli raime dokumenti Seadginos, raTa sasamarTlos hqondes
Sefasebis saSualeba, ramdenad daculia smd-is #412-iT gansazRvruli konkur-
sis principebi. sakasacio palatam daaskvna, rom kandidatTa profesiuli una-
rebis Sefaseba da am TvalsazrisiT, maTi Teoriuli da praqtikuli gamocdi-
lebis donis obieqturad gansazRvra SesaZlebelia mxolod dasakavebeli Ta-
namdebobebis specifikis gaTvaliswinebiT winaswar SemuSavebuli kiTxvebisa da
am kiTxvebze gacemuli pasuxebis sisworis safuZvelze. amasTan, rom ar dair-
Rves samarTlianobisa da obieqturobis principebi da gamoiricxos subieqti-
vizmi, debulebiT savaldebulo moTxovnas warmoadgens TiToeuli kandidati-
saTvis identuri Sinaarsis winaswar gansazRvruli kiTxvaris gamoyeneba.

sakasacio sasamarTlom aRniSna, rom mocemul saqmeze calsaxaa mosarCelis moT-
xovnis arsi _ konkursis Sedegebis baTilad cnoba da gasaubrebis xelaxla Cata-
reba. miuxedavad imisa, rom sasamarTlo SeboWilia sasarCelo moTxovnis fargle-
biT, am farglebSi sarCelis araswori formulireba damabrkolebel garemoebas
ar warmoadgens, ris gamoc saapelacio sasamarTlos unda exelmZRvanela sask-is
281-e muxliT da saWiroebis SemTxvevaSi, daxmareboda mxares sarCelis transfor-
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9 amJamad msgavsi urTierTobebi wesrigdeba `sajaro samsaxuris Sesaxeb~ 2015 wlis 27
oqtombris saqarTvelos kanonis 62-e muxliT.

mirebaSi an sasarCelo moTxovnis dazustebaSi da saqme Sesabamisad ganexila. aR-
niSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebuli ganCi-
neba da saqme xelaxla gansaxilvelad daabruna saapelacio sasamarTloSi.

2.4. kuTvnili gamouyenebeli Svebulebis anazRaureba

mosamsaxureTaTvis dgindeba yovelwliuri anazRaurebadi Svebuleba 30 ka-
lendaruli dRis odenobiT;

dasaqmebuls Svebulebis moTxovnis ufleba warmoeSoba muSaobis TerTme-
ti Tvis Semdeg, Tumca dasaqmebuls mxareTa SeTanxmebiT Svebuleba SeiZle-
ba mieces aRniSnuli vadis gasvlamdec

_ „sajaro samsaxuris Sesaxeb~ 1997 wlis saqarTvelos kanonis 41.1 muxli9

_ saqarTvelos Sromis kodeqsis 22-e muxlis pirveli nawili

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2016 wlis 4 oqtombris ganmarteba saqmeze # bs-400-395 (2k-16)
(http://prg.supremecourt.ge/default.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 17.02.2015w. gadawyvetilebiT sadavo
sakiTxis gadauwyvetlad baTilad iqna cnobili q. Tbilisis municipalitetis
meris 23.09.2014w. brZaneba mosarCelis Tanamdebobidan gaTavisuflebis Sesa-
xeb; mopasuxes daevala axali individualuri administraciulsamarTlebrivi
aqtis gamocema; 2009-2014 wlebSi gamouyenebeli Svebulebis srulad anazRau-
rebis nawilSi sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
09.02.2016w. gadawyvetilebiT gauqmda Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 17.03.2015w. gadawyvetileba im nawilSi, romliTac
ar dakmayofilda sarCeli 2013 da 2014 wlebis gamouyenebeli Svebulebis anaz-
Raurebis Taobaze da mopasuxes daekisra mosarCelis sasargeblod 2013-2014w.w.
gamouyenebeli Svebulebis anazRaureba.

palatis miTiTebiT, mosarCeles 2013-2014 wlebSi ar usargeblia kuTvnili Sve-
bulebiT. dasaqmebulis ufleba _ yovelwliurad isargeblos anazRaurebadi Sve-
bulebiT, realizdeba damsaqmeblis valdebulebiT _ uzrunvelyos dasaqmebulis
fasiani SvebulebiT sargeblobis SesaZlebloba; mocemul SemTxvevaSi mosarCe-
lis darRveuli ufleba saxezea, vinaidan man ori wlis ganmavlobaSi ver isargeb-
la anazRaurebadi SvebulebiT, amasTan, imis gaTvaliswinebiT, rom mocemul etap-
ze am uflebis pirdapiri aRdgena SeuZlebelia, mosarCelis uflebis aRdgena unda
moxdes gamouyenebeli Svebulebis sakompensacio Tanxis anazRaurebiT.

sakasacio sasamarTlos ganmarteba: ssS-is 41-e muxli iTvaliswinebs yovel-
wliuri fasiani SvebulebiT sargeblobis uflebas. „adamianis uflebaTa sayo-
velTao deklaraciis~ mixedviT yvelas aqvs perioduli fasiani SvebulebiT sar-
geblobis ufleba. dasaqmebulis ufleba, yovelwliurad isargeblos anazRau-
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rebadi SvebulebiT, realizdeba damsaqmeblis valdebulebiT, uzrunvelyos da-
saqmebulis fasiani SvebulebiT sargeblobis SesaZlebloba, amasTan, aRniSnu-
li uflebis realizebisaTvis dasaqmebuls kanonmdeblobis safuZvelze unda
SeeZlos Svebulebis gamoyenebis Taobaze damsaqmeblisaTvis mimarTva.

sakasacio sasamarTlom ganmarta, rom SvebulebiT sargeblobis ufleba ar war-
moiSoba dasaqmebis momentidan da garkveul SemTxvevebSi dakavSirebulia Sro-
miTi urTierTobis xangrZlivobaze, kerZod, Sk-is 22-e muxlis pirveli nawilis
Tanaxmad, dasaqmebuls Svebulebis moTxovnis ufleba warmoeSoba muSaobis Ter-
Tmeti Tvis Semdeg. dasaqmebuls mxareTa SeTanxmebiT Svebuleba SeiZleba mie-
ces aRniSnuli vadis gasvlamdec. Tumca, amave kodeqsis 24-e muxlis pirveli na-
wilis Tanaxmad, Svebulebis moTxovnis uflebis warmoSobis gamosaTvlel va-
daSi iTvleba dasaqmebulis mier faqtobrivad namuSevari dro, agreTve damsaq-
meblis braliT gamowveuli iZulebiTi mocdenis dro. sakasacio sasamarTlom
miiCnia, rom saqmeSi warmodgenili ar iyo imis damadasturebeli mtkicebuleba,
rom mxareebi SeTanxmebulebi iyvnen SvebulebiT sargeblobis uflebis 11 Tve-
ze adre gamoyenebis Taobaze, ris gamoc mas 2013 wlis SvebulebiT sargeblobis
ufleba ar gaaCnda, Tumca ekuTvnis 2014 wlis gamouyenebeli Svebulebis sakom-
pensacio Tanxis anazRaureba.

sakasacio sasamarTlom axali gadawyvetilebiT Tbilisis municipalitetis me-
rias mosarCelis sasargeblod daakisra 2014 wlis kuTvnili Svebulebis anaz-
Raureba.

2.5. anazRaurebadi Svebulebis momdevno wlisaTvis gadatanis
gamonaklisi SemTxveva; policiis organoebidan daTxovnis
SemTxvevaSi gamouyenebeli yovelwliuri fasiani
Svebulebis anazRaurebis sakiTxi

dasaqmebulis TanxmobiT dasaSvebia Svebulebis gadatana momdevno wlisaT-
vis, Tu dasaqmebulisaTvis mimdinare wels anazRaurebadi Svebulebis mice-
mam SeiZleba uaryofiTad imoqmedos samuSaos normalur mimdinareobaze;

„yovelwliuri fasiani Svebulebis Sesaxeb~ konvencia SeuZlebelia gavrcel-
des samarTaldamcav sistemaSi, maT Soris, saqarTvelos Sinagan saqmeTa or-
ganoebSi dasaqmebul samxedro da specialuri wodebebis mqone pirebze

_ „policiis Sesaxeb~ saqarTvelos kanonis 53-e muxli

_ saqarTvelos Sromis kodeqsis 21-e muxlis me-4 nawili, 25-e da 37-e mux-
lebi

_ `yovelwliuri fasiani Svebulebis Sesaxeb~ 1936 wlis konvenciis10  pir-
veli muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 14 ivnisis ganmarteba saqmeze #bs-35-34(2k-2ks-16)
(http://prg.supremecourt.ge/default.aspx)

10 ratificirebulia saqarTvelos parlamentis 1995 wlis 22 Tebervlis dadgenilebiT;
saqarTveloSi ZalaSia 1997 wlis 22 ivnisidan.
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sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 17.04.2015w. gadawyvetilebiT sadavo
sakiTxis gadauwyvetlad baTilad iqna cnobili saqarTvelos Ss ministris
04.12.2014w. brZaneba mosarCelis Tanamdebobidan gaTavisuflebisa da Sss-dan
saqarTvelos samxedro Zalebis rezervSi daTxovnis Sesaxeb. mopasuxes daeva-
la axali individualuri administraciulsamarTlebrivi aqtis gamocema.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
13.11.2015w. ganCinebiT nawilobriv gauqmda gasaCivrebuli gadawyvetileba pro-
cesis xarjebis anazRaurebis nawilSi da Sss-s daekisra mosarCelis sasargeb-
lod 60 laris gadaxda. mopasuxes daekisra aseve mosarCelis sasargeblod sami
wlis gamouyenebeli Svebulebis anazRaureba. danarCen nawilSi Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 17.04.2015w. gadawyveti-
leba darCa ucvlelad.

saapelacio sasamarTlom arasworad ixelmZRvanela „yovelwliuri fasiani Sve-
bulebis Sesaxeb` konvenciiT, ric gamoc arasworad daakisra mopasuxes mosar-
Celis sasargeblod 3 wlis gamouyenebeli Svebulebis anazRaureba.

sakasacio sasamarTlos ganmarteba: „yovelwliuri fasiani Svebulebis Sesa-
xeb~ konvenciis pirveli muxli gansazRvravs romel kerZo Tu saxelmwifo uwye-
baSi dasaqmebul pirebze vrceldeba konvenciis moqmedeba. sakasacio sasamar-
Tlom miiCnia, rom aRniSnuli muxlis gavrceleba SeuZlebelia samarTaldam-
cav sistemaSi, maT Soris, saqarTvelos Sinagan saqmeTa organoebSi dasaqmebul
samxedro da specialuri wodebebis mqone pirebze.

polS-is 53-e muxliT gaTvaliswinebulia policielis yovelwliuri Svebule-
biT sargeblobis ufleba da xangrZlivoba. amave kanonis me-5 muxlis me-2 pun-
qtis Tanaxmad, ssS kanoni policielebsa da saministros mosamsaxureebze vrcel-
deba mxolod im SemTxvevaSi, Tu am kanoniTa da sxva sakanonmdeblo aqtebiT sxva
ram ar aris dadgenili.

saqarTvelos Ss ministris 31.12.2013w. #997 brZanebiT damtkicebuli „Sss-s mo-
samsaxureTa socialuri dacvisa da materialuri uzrunvelyofis gansazRvris
wesis~ me-2 muxlis me-5 punqtis Tanaxmad, mosamsaxures kuTvnili Svebulebis
dros eZleva Sesabamisi xelfasi (fuladi sargo), welTa namsaxurobisa da sxva
specialuri danamatebi da kompensaciebi.

aRniSnuli specialuri normatiuli aqtebi ar gansazRvravs policiis organo-
ebidan daTxovnis SemTxvevaSi gamouyenebeli Svebulebis anazRaurebis SesaZ-
leblobas, xolo wina wlis Svebulebis momdevno wlisaTvis gadatanis wesi ssS
kanonis me-14 muxlis Sesabamisad, wesrigdeba saqarTvelos Sromis kodeqsiT,
kerZod, Sk-is 25-e muxlis Tanaxmad, Tu dasaqmebulisaTvis mimdinare wels anaz-
Raurebadi Svebulebis micemam SeiZleba uaryofiTad imoqmedos samuSaos nor-
malur mimdinareobaze, dasaqmebulis TanxmobiT dasaSvebia Svebulebis gada-
tana momdevno wlisaTvis. akrZalulia anazRaurebadi Svebulebis gadatana ze-
dized 2 wlis ganmavlobaSi.

Sk-is 21-e muxlis me-4 nawili iTvaliswinebs damsaqmeblis valdebulebas, da-
saqmebuls aunazRauros gamouyenebeli Svebuleba SromiTi urTierTobis xan-
grZlivobis proporciulad, magram amave normiT pirdapiraa dadgenili, Sro-
mis xelSekrulebis moSlis romeli safuZveli unda arsebobdes am valdebule-
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bis warmoSobisaTvis, kerZod, saxeze unda iyos Sk-is 37-e muxlis pirveli pun-
qtis „a~, „v~-„T~ da „o~ qvepunqtebis winapirobebi.

mocemul SemTxvevaSi, amgvari safuZveli ar arsebobda, ris gamoc sakasacio sa-
samarTlom mopasuxes daakisra mosarCelis mier mxolod bolo wlis gamouye-
nebeli Svebulebis anazRaureba.

2.6. moxelis uflebis dacva; moTxovnis ufleba samsaxuridan
ukanonod ganTavisuflebis SemTxvevaSi

SromiTi gasamrjelos miRebis ufleba aqvs moxeles samsaxurSi miRebis dRi-
dan samsaxuridan ganTavisuflebis dRemde, xolo ukanonod ganTavisufle-
buli piri uflebamosilia moiTxovos ganTavisuflebis ukanonod cnoba,
ganTavisuflebis safuZvlis Secvla da Tanamdebobrivi sargo iZulebiTi ga-
nacduris saxiT

_ „sajaro samsaxuris Sesaxeb~ 1997 wlis saqarTvelos kanonis 37-e da 112-
e muxlebi11

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 8 dekembris ganmarteba saqmeze #bs-504-499(2k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 16.06.2015w. gadawyvetilebiT q. Tbi-
lisis municipalitetis merias daevala mosarCeleTa sasargeblod Tbilisis sa-
qalaqo sasamarTlos 27.01.2015w. gadawyvetilebis SeusruleblobiT (aRusru-
leblobiT) miyenebuli zianis (miuRebeli Sromis) anazRaureba; mopasuxes, ase-
ve daevala mosarCeleTa mier gaweuli xarjebis anazRaureba; sxva saproceso
xarjebis, materialuri da moraluri zianis anazRaurebis Taobaze moTxovna
ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
24.03.2016w. ganCinebiT ucvlelad darCa Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 16.06.2015w. gadawyvetileba da gasaCivrebuli sa-
oqmo ganCinebebi.

saapelacio sasamarTlom usafuZvlod miiCnia mosarCeleTa moTxovna moralu-
ri zianis anazRaurebis Sesaxeb da ganmarta, rom gansaxilvel SemTxvevaSi mo-
sarCeleebma ver daasabuTes da sasamarTloSi ar warmoudgeniaT imis damadas-
turebeli aranairi mtkicebuleba, rom maTi samsaxuridan gaTavisufleba mox-
da politikuri kuTvnilebis niSniT.

gansaxilvel SemTxvevaSi qveda instanciis sasamarTloebma ise daakmayofiles
mosarCeleTa moTxovna da daavales q. Tbilisis municipalitetis merias Tbi-
lisis saqalaqo sasamarTlos 27.01.2015w. gadawyvetilebis SeusruleblobiT
(aRusruleblobiT) miyenebuli zianis (miuRebeli Sromis) anazRaureba, rom ar
gaarkvies saxeze xom ar iyo gansxvavebuli formulirebiT da sxvadasxva samar-

11 amJamad msgavsi urTierTobebi wesrigdeba `sajaro samsaxuris Sesaxeb~ 2015 wlis 27
oqtombris saqarTvelos kanonis 118-e muxliT.
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Tlebriv safuZvlebze miTiTebiT sxvadasxva sarCeliT wardgenili erTi da imave
Tanxebis mopasuxisTvis dakisrebis SemTxveva.

sakasacio sasamarTlos ganmarteba: „sajaro samsaxuris Sesaxeb~ saqarTvelos
kanonis 37-e muxlis pirveli punqtis Tanaxmad, mosamsaxuris SromiTi gasamrje-
lo (xelfasi) moicavs Tanamdebobriv sargos, premiasa da kanoniT gaTvaliswi-
nebul danamatebs. amave kanonis 112-e muxlis Tanaxmad, samsaxuridan ukanonod
ganTavisuflebuli moxele uflebamosilia moiTxovos ganTavisuflebis uka-
nonod cnoba, ganTavisuflebis safuZvlis Secvla da Tanamdebobrivi sargo. am-
denad, SromiTi gasamrjelos miRebis ufleba aqvs moxeles samsaxurSi miRebis
dRidan samsaxuridan ganTavisuflebis dRemde, xolo ukanonod ganTavisufle-
buli piri uflebamosilia moiTxovos iZulebiTi ganacduri.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
14.07.2016w. ganCinebiT gauqmda Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 29.07.2015w. gadawyvetileba iZulebiTi ganacduris anaz-
Raurebisa da q. Tbilisis municipalitetis meriisaTvis mosarCeleTa sasargeb-
lod advokatisaTvis gaweuli xarjebis dakisrebis Taobaze moTxovnis nawilSi
da saqme xelaxali ganxilvisaTvis daubrunda imave sasamarTlos. aRniSnul ad-
ministraciul saqmeSi mosarCeleebi iZulebiTi ganacduris anazRaurebas iT-
xovdnen samsaxuridan ganTavisuflebis periodidan (22.08.2014w.) samsaxurSi aR-
dgenamde, xolo gansaxilvel SemTxvevaSi saubaria 2015 wlis 27 ianvridan mo-
sarCeleTa Tanamdebobebze aRdgenamde Tanxebis anazRaurebaze.

sakasacio sasamarTlos miTiTebiT, mocemuli saqmis xelaxla ganxilvisas saa-
pelacio sasamarTlom, saqmis sworad gadawyvetisTvis, saqmeze dadgenili faq-
tobrivi garemoebebis erTobliobaSi Seswavlisa da maTi analizis safuZvelze,
aseve saapelacio sasamarTlos warmoebaSi arsebuli saqmis gaTvaliswinebiT,
romelic saapelacio sasamarTlos xelaxali ganxilvisaTvis swored iZulebi-
Ti ganacduris anazRaurebis Sesaxeb moTxovnis nawilSi daubrunda, Sefaseba
unda misces saxeze xom ar gvaqvs mosarCeleTaTvis xelfasis gaormagebuli ode-
nobis Tanxebis anazRaureba, erT SemTxvevaSi miuRebeli xelfasis saxiT, xolo
meore SemTxvevaSi zianis saxiT.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li saapelacio sasamarTlos 24.03.2016w. ganCineba da saqme xelaxla gansaxil-
velad daabruna imave sasamarTloSi.
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2.7. moxelis samsaxuridan ganTavisufleba disciplinuri
gadacdomisaTvis

piri SeiZleba gaTavisufldes disciplinuri pasuxismgeblobis moqmedebis
gareSec samsaxurebrivi movaleobebis uxeSad darRvevis SemTxvevaSi;

administraciuli warmoebis wesis uxeSi darRveva, dainteresebuli mxari-
saTvis warmoebis Sesaxeb Seutyobinebloba ar iwvevs upirobod aqtis gauq-
mebas; aseTi darRveva ar aris absoluturi xasiaTis da ar iwvevs ucilob-
lad individualuri administraciulsamarTlebrivi aqtis baTilad cnobas

_ `sajaro samsaxuris Sesaxeb~ 1997 wlis saqarTvelos kanonis 93-e da 99-e
muxlebi12

_ saqarTvelos zogadi administraciuli kodeqsis me-601 muxlis me-2 na-
wili

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 11 ivnisis ganmarteba saqmeze #bs-806-798 (k-15)
( http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeli aRZra
Tbilisis saqalaqo sasamarTloSi mopasuxis _ q. Tbilisis municipalitetis sa-
burTalos raionis gamgeobis mimarT da moiTxova samsaxuridan ganTavisufle-
bis Sesaxeb saburTalos raionis gamgeobis brZanebis baTilad cnoba, samsaxur-
Si aRdgena, ganacduri xelfasis anazRaureba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 24.02.2015w.
gadawyvetilebiT baTilad iqna cnobili sadavo brZaneba mosarCelis gaTavisuf-
lebis Taobaze, mopasuxes _ saburTalos raionis gamgeobas daevala axali in-
dividualuri administraciulsamarTlebrivi aqtis gamocema mosarCelis sam-
saxurSi aRdgenis Sesaxeb, gamgeobas daevala agreTve iZulebiTi ganacduris
anazRaureba, magram araumetes sami Tvis Tanamdebobrivi sargos odenobiT.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
21.09.2015w. ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba.

saapelacio palatam miiCnia, rom moqalaqeebze erTjeradi fuladi daxmarebe-
bis arasworad gacemis sakiTxi ar warmoadgens iseTi Sinaarsis faqts, xdomile-
bas, romlis gamoc disciplinuri pasuxismgebloba unda daekisros mosarCeles.

arcerTi instanciis sasamarTlos ar umsjelia moxsenebiT baraTSi aRniSnul
garemoebaze, ar daudgenia am mimarTebiT raime faqtobrivi garemoebebi, ar Se-
ufasebia mtkicebulebebi, romelTa mopoveba moxda sadavo aqtis gamocemis Sem-
deg.

sakasacio sasamarTlos ganmarteba: davis gadawyveta saWiroebda moxsenebiT
baraTSi miTiTebuli garemoebebis garkvevas, rasac adgili ar hqonia.

sakasacio palatis mosazrebiT, im garemoebaze miTiTeba, rom sadavo aqtis ga-
mocemamde disciplinuri pasuxismgeblobis zoma mosarCelis mimarT gamoyene-

12 amJamad msgavsi urTierTobebi wesrigdeba `sajaro samsaxuris Sesaxeb~ 2015 wlis 27
oqtombris saqarTvelos kanonis 98-e da 106-e muxlebiT.
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buli ar yofila, ar adasturebs sadavo aqtis ukanonobas, gamoyenebuli dis-
ciplinuri pasuxismgeblobis zomis araadekvaturobas.

ssS-is 93-e muxlis me-3 punqtis Tanaxmad, piri SeiZleba gaTavisufldes dis-
ciplinuri pasuxismgeblobis moqmedebis gareSec samsaxurebrivi movaleobe-
bis uxeSad darRvevis SemTxvevaSi. moxsenebiT baraTSi aRniSnulia mniSvnelo-
vani xasiaTis darRvevebi, romelTa dadasturebis SemTxvevaSi arsebobda ssS-
is 99-e muxlis safuZvelze gadawyvetilebis miRebis SesaZlebloba.

sakasacio palatam aRniSna, rom dainteresebuli piris administraciul warmo-
ebaSi CarTvis uzrunvelsayofad zomebis miuRebloba administraciuli orga-
nos mier udavod adasturebs Catarebuli administraciuli warmoebis xarve-
zianobas. amasTanave, saqmeze ar iyo gamokvleuli mosarCelis administraciul
warmoebaSi CarTulobis sakiTxi.

sakasacio palatam ganmarta, rom administraciuli warmoebis wesis yovelgva-
ri, Tundac uxeSi darRveva, dainteresebuli mxarisaTvis warmoebis Sesaxeb Se-
utyobinebloba ar iwvevs upirobod aqtis gauqmebas. szak-is me-601 muxlis me-2
nawilis Tanaxmad administraciulsamarTlebrivi aqtis momzadebis an gamoce-
mis wesis arsebiT darRvevad CaiTvleba kanonis iseTi darRveva, romlis arar-
sebobis SemTxvevaSi mocemul sakiTxze miRebuli iqneboda sxvagvari gadawyve-
tileba. mocemul SemTxvevaSi ar dasturdeba administraciis mier sadavo aq-
tis gamocema saqmis garemoebaTa gamokvlevis, administraciuli warmoebis Ca-
tarebis gareSe, Sesabamisad, ar dasturdeba szak-is me-601 muxlis me-2 nawiliT
gaTvaliswinebuli sadavo aqtis baTilad cnobis absoluturi safuZveli.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li ganCineba da saqme xelaxla gansaxilvelad daabruna imave sasamarTloSi.

2.8. samsaxuridan gaTavisufleba sajaro dawesebulebis
reorganizaciis gamo Statebis SemcirebasTan dakavSirebiT;
moxelis gafrTxileba ganTavisuflebis Sesaxeb

reorganizacia Statebis SemcirebiT sakanonmdeblo regulaciis doneze iZ-
leva TanamSromlis samsaxuridan daTxovnis safuZvels; erTi mxriv, arse-
bobs SemTxveva, rodesac dawesebulebaSi ganxorcielebul reorganizacias
Tan sdevs Statebis Semcireba, xolo, meore mxriv, aris SemTxveva, rodesac
reorganizaciis dros uqmdeba konkretuli saStato erTeuli

_ `sajaro samsaxuris Sesaxeb~ 1997 wlis saqarTvelos kanonis 96-e da 97-e13

muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 14 ivlisis ganmarteba saqmeze #bs-166-165(k-16)
(http://prg.supremecourt.ge/default.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa sasamarTlos da moiTxova Tanamdebobidan gaTavisuflebis Sesaxeb q. Tbi-

13 amJamad msgavsi urTierTobebi wesrigdeba `sajaro samsaxuris Sesaxeb~ 2015 wlis 27
oqtombris saqarTvelos kanonis 108-e muxlis `b~ qvepunqtiT da 110-e muxliT.



saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebze

34 www.supremecourt.ge

lisis sakrebulos aparatis ufrosis 17.09.2013w. gankargulebis baTilad cno-
ba, mopasuxisaTvis misi samsaxurSi aRdgenis Taobaze axali individualuri ad-
ministraciulsamarTlebrivi aqtis gamocemis davaleba da iZulebiTi ganacdu-
ris anazRaurebis dakisreba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 17.06.2014w.
gadawyvetilebiT sadavo sakiTxis gadauwyvetlad baTilad iqna cnobili mosar-
Celis ganTavisuflebis Sesaxeb sadavo gankarguleba da mopasuxes daevala axa-
li individualuri administraciulsamarTlebrivi aqtis gamocema; mosarCeles
uari eTqva samsaxurSi aRdgenasa da iZulebiTi ganacduris anazRaurebaze.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
19.11.2015w. ganCinebiT ucvlelad darCa Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 17.06.2014w. gadawyvetileba gasaCivrebul nawil-
Si.

saapelacio palatam ganmarta, rom ssS-is 96-e muxlis Tanaxmad, moxele SeiZle-
ba ganTavisufldes samsaxuridan dawesebulebis likvidaciis gamo; magram da-
wesebulebis reorganizacia ar qmnis safuZvels moxelis gasaTavisufleblad.
rodesac dawesebulebis reorganizacias Tan sdevs Statebis Semcireba, moxele
SeiZleba ganTavisufldes samsaxuridan ssS-is 97-e muxlis safuZvelze; kerZod,
moxele SeiZleba gaaTavisuflon samsaxuridan dawesebulebis StatebiT gaTva-
liswinebul TanamdebobaTa Semcirebisas an arakanonierad ganTavisuflebuli
moxelis samsaxurSi aRdgenisas.

palatam miiCnia, rom mopasuxe administraciuli organo valdebulia diskre-
ciuli uflebamosilebis farglebSi gadawyvetilebis misaRebad, moxeleTa upi-
ratesobebis gamovlenis mizniT Caataros sxva sajaro moxeleebisa da mosarCe-
leebis kvalifikaciisa da profesiuli unar-Cvevebis SedarebiTi (analitiku-
ri) kvleva.

sakasacio sasamarTlos ganmarteba: ssS-is 96-e muxlis me-2 punqti da 97-e mux-
li dawesebulebis reorganizaciis gamo samsaxuridan gaTavisuflebis SesaZleb-
lobas iTvaliswinebs im SemTxvevaSi, rodesac dawesebulebis reorganizacias
Tan sdevs Statebis Semcireba. amdenad, reorganizacia Statebis SemcirebiT sa-
kanonmdeblo regulaciis doneze iZleva TanamSromlis samsaxuridan daTxov-
nis safuZvels. Statebis Semcireba aris dawesebulebis saqmianobis optimiza-
ciis, misi kvalificiuri kadriT dakompleqtebis erT-erTi RonisZieba. ssS-is
kanoni dawesebulebaSi Statebis Semcirebis pirobebSi, administracias aniWebs
diskrecias, moaxdinos TanamSromelTa profesiuli Cvevebis, kvalifikaciis,
Sromis disciplinis da a.S adekvaturi, obieqturi Sefaseba da miiRos Sesabami-
si motivirebuli gadawyvetileba.

amasTan, gansaxilveli samarTalurTierTobis Sefasebisas sakasacio sasamar-
Tlom aucileblad miiCnia, rom erTmaneTisgan gaimijnos, erTi mxriv, SemTxve-
va, rodesac dawesebulebaSi ganxorcielebul reorganizacias Tan sdevs Sta-
tebis Semcireba, ra drosac administraciuli organo ukeTesis/saukeTesos,
upiratesis amorCevis principze dayrdnobiT unda iRebdes gadawyvetilebas
calkeul moxeleTa gaTavisuflebis Tu samsaxurSi datovebasTan dakavSirebiT,
xolo, meore mxriv, SemTxveva, rodesac reorganizaciis dros uqmdeba konkre-
tuli saStato erTeuli.
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sakasacio sasamarTlom aRniSna, rom mocemul SemTxvevaSi gauqmda mTlianad is
saStato erTeuli, romelSic iricxeboda mosarCele, Sesabamisad, saxeze ar iyo
SemTxveva, rodesac administraciuli organos aparatis ufrosis moadgileTa
kvalifikaciis, profesiuli unar-Cvevebisa da ukeTesis/saukeTesos, upirate-
sis amorCevis principze dayrdnobiT evaleboda gadawyvetilebis miReba erTi
moadgilis gaTavisuflebis da SedarebiT ukeTesi monacemebisa da konkretu-
li upiratesobebis mqone 2 moadgilis samsaxurSi datovebis Taobaze. gansaxil-
vel davaSi gauqmda swored mosarCelis saStato erTeuli. kerZod, misi sakura-
toro sferoebi gadanawilda sxva moadgileze da igi darCa ufunqciod.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li ganCineba da axali gadawyvetilebiT ar daakmayofila sarCeli sadavo gan-
kargulebis baTilad cnobisa da iZulebiTi ganacduris anazRaurebis Taoba-
ze.

2.9. moxelis samsaxuridan gaTavisuflebis safuZvlebi

samsaxuridan gaTavisufleba, rogorc ukiduresi RonisZieba, unda iyos
adekvaturi da darRvevis simZimis proporciuli. diskreciuli uflebamo-
silebis farglebSi mosarCelis mimarT disciplinuri saxdelis Sefarde-
bisas, aucilebelia imis garkveva, daculia Tu ara mis mimarT yvelaze mkac-
ri disciplinuri saxdelis gamoyenebiT Tanazomierebis principi, samsaxu-
rebrivi movaleobis arajerovani Sesruleba ramdenad qmnida misi samsaxu-
ridan gaTavisuflebis upirobo safuZvels, ra saxis ziani miadga adminis-
traciul organos an sxva pirs aRniSnuli qmedebis Sedegad

_ „sajaro samsaxuris Sesaxeb~ 1997 wlis saqarTvelos kanonis 99-e mux-
lis me-2 punqti14

_ saqarTvelos zogadi administraciuli kodeqsis me-7 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 14 ivlisis ganmarteba saqmeze # bs-184-183 (k-16)
(http://prg.supremecourt.ge/default.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa sasamarTlos da moiTxova Tanamdebobidan gaTavisuflebis Sesaxeb q. Tbi-
lisis municipalitetis saburTalos raionis gamgeblis 15.09.2014w. brZanebis
baTilad cnoba, samsaxurSi aRdgena da iZulebiTi ganacduris anazRaureba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 31.03.2015w.
gadawyvetilebiT sask-is 32.4 muxlis Tanaxmad, sadavo sakiTxis gadauwyvetlad
baTilad iqna cnobili Tbilisis municipalitetis saburTalos raionis gamge-
obis 15.09.2014w. sadavo brZaneba da mopasuxes axali individualuri adminis-
traciulsamarTlebrivi aqtis gamocema daevala.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
27.10.2015w. gadawyvetilebiT Tbilisis saqalaqo sasamarTlos administraci-

14 amJamad msgavsi urTierTobebi wesrigdeba `sajaro samsaxuris Sesaxeb~ 2015 wlis 27
oqtombris saqarTvelos kanonis 107-e muxlis `e~ qvepunqtiT.
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ul saqmeTa kolegiis 31.03.2015w. gadawyvetilebis SecvliT miRebul iqna axali
gadawyvetileba, romliTac baTilad iqna cnobili sadavo brZaneba mosarCelis
samsaxuridan gaTavisuflebis Sesaxeb; Tbilisis municipalitetis saburTalos
raionis gamgeobas daevala mosarCelis Tanamdebobaze aRdgena; raionis gamge-
obas daevala mosarCelisaTvis iZulebiTi ganacduris anazRaureba 2014 wlis
15 seqtembridan samsaxurSi aRdgenamde, sruli moculobiT, xolo Tbilisis mu-
nicipalitetis saburTalos raionis gamgeobis saapelacio saCivari ar dakma-
yofilda.

sasamarTlos miTiTebiT, sadavo ar aris is garemoeba, rom mosarCelis mxridan
warsulSi raime gadacdomas da Sesabamisad, mis mimarT disciplinuri pasuxis-
mgeblobis gamoyenebas adgili ar hqonia.

saapelacio palatam aRniSna, rom ar arsebobs absoluturad diskreciuli uf-
lebamosileba, iseve rogorc absoluturi sakanonmdeblo gansazRvruloba, uf-
lebamosileba yovelTvis ukavSirdeba kanonmdeblobiT gansazRvruli kompe-
tenciis farglebs, miznis legitimurobas, im faqtobrivi garemoebebis dadge-
nas, romlebic safuZvlad daedo ama Tu im gadawyvetilebas, Tanasworobis, da-
sabuTebulobis, sajaro da kerZo interesebis proporciulobis, Tanafardo-
bis principebis dacvis moTxovnas, ris gamoc nebismier SemTxvevaSi diskrecia
administraciul organos ar aZlevs uflebas, moxele gaaTavisuflos Tanamde-
bobidan administraciuli warmoebis proceduruli wesebis uaryofiT da saq-
mis garemoebaTa araswori Sefasebis safuZvelze.

sakasacio sasamarTlos ganmarteba: diskreciuli uflebamosilebis ganxor-
cielebisas administraciul organos ekisreba gansakuTrebuli pasuxismgeblo-
ba, ra drosac igi yvela SesaZleblobas unda iyenebdes yovel konkretul Sem-
TxvevaSi saukeTeso gadawyvetilebis misaRebad. szak-is me-7 muxli imperatiu-
lad adgens diskreciuli uflebamosilebis safuZvelze gadawyvetilebis miRe-
bisas administraciuli organos mier sajaro da kerZo interesebis proporci-
ulobis dacvis valdebulebas. ssS-is 99-e muxlis me-2 punqtis Sesabamisad, sam-
saxurebriv movaleobaTa darRvevisaTvis moxele SeiZleba gaTavisufldes sam-
saxuridan, Tu mis mimarT ukve moqmedebs disciplinuri pasuxismgeblobis ne-
bismieri sxva zoma; xolo amave muxlis me-3 punqtis Tanaxmad, moxele SeiZleba
gaaTavisuflon samsaxuridan disciplinuri pasuxismgeblobis moqmedebis ga-
reSec, Tu igi uxeSad daarRvevs samsaxurebriv movaleobebs.

palatis ganmartebiT, samsaxurebrivi movaleobebis uxeS darRvevad unda iqnes
miCneuli iseTi SemTxvevebi, rodesac dawesebulebas mniSvnelovani materialu-
ri Tu sxva saxis ziani adgeba an/da amiT mniSvnelovnad eSleba xeli adminis-
traciul organos masze dakisrebuli movaleobis SesrulebaSi, mniSvnelovnad
ilaxeba moqalaqeTa uflebebi, samsaxuris prestiJi, darRveva gamoixateba mo-
xelis mxridan masze dakisrebuli samsaxurebrivi movaleobis Segnebul ugu-
lebelyofaSi an uxeS daudevrobaSi.

gansaxilvel SemTxvevaSi dausabuTebelia mosarCelis mimarT ufro msubuqi sax-
delis gamoyeneba ratom ver uzrunvelyofda mis mier Cadenili gadacdomisTvis
saxdelis miznis miRwevis SesaZleblobas. samsaxuridan gaTavisufleba, rogorc
ukiduresi RonisZieba, unda iyos adekvaturi da darRvevis simZimis proporci-
uli.

sakasacio sasamarTlom aRniSna, rom diskreciuli uflebamosilebis fargleb-
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Si mosarCelis mimarT disciplinuri saxdelis Sefardebisas, aucilebelia imis
garkveva, daculia Tu ara mis mimarT yvelaze mkacri disciplinuri saxdelis
gamoyenebiT Tanazomierebis principi, samsaxurebrivi movaleobis arajerova-
ni Sesruleba, ramdenad qmnida misi samsaxuridan gaTavisuflebis upirobo sa-
fuZvels, ra saxis ziani miadga administraciul organos an sxva pirs aRniSnu-
li qmedebis Sedegad. sakasacio sasamarTlom miuTiTa, rom sadavo brZaneba ar
Seicavda dasabuTebas, mosarCelis mimarT yvelaze mZime disciplinuri saxde-
lis _ samsaxuridan ganTavisuflebis gamoyenebis mizanSewonilobis Taobaze.

sakasacio sasamarTlom ganmarta, rom dauSvebelia administraciuli organos
gadawyvetilebis kanonierebis mtkiceba mxolod diskreciuli uflebamosile-
bis arsebobaze miTiTebiT. diskreciuli uflebamosilebis farglebSi miRebu-
li gadawyvetilebis dasabuTebis valdebuleba Zalzed mniSvnelovania, ramde-
nadac administraciulma organom unda gamoricxos TviTneburi, mikerZoebu-
li, arakvalificiuri gadawyvetileba da unda daasabuTos miRebuli gadawyve-
tilebis kanonTan Sesabamisoba da konkretuli gadawyvetilebis miRebis auci-
lebloba. dasabuTebaSi ki argumentirebulad unda mieTiTos yvela im garemo-
ebaze, romlis Sesabamisadac miRebul iqna zustad es konkretuli gadawyveti-
leba da uari eTqva sxva saxis gadawyvetilebas.

aRniSnulidan gamomdinare, sakasacio sasamarTlom miiCnia, rom sadavo sakiT-
xis gadauwyvetlad baTilad unda iqnes cnobili sadavo brZaneba da mopasuxes
unda daevalos saqmis garemoebaTa gamokvlevis Semdeg kanoniT dadgenil vada-
Si gamosces axali individualur administraciulsamarTlebrivi aqti.

2.10.ukanonod gaTavisuflebuli moxelis samsaxurSi aRdgena da
iZulebiTi ganacduris anazRaureba

sasamarTlos mier samsaxuridan gaTavisuflebaze an gadayvanaze gacemuli
brZanebis, gankargulebis an gadawyvetilebis arakanonierad aRiarebis Sem-
TxvevaSi, moxele eqvemdebareba dauyovnebliv aRdgenas mxolod gaTavisuf-
lebamde dakavebul Tanamdebobaze;

zianis anazRaurebis valdebuleba administraciul organoebs ekisreba pi-
ris ukanonod gaTavisuflebis yvela SemTxvevaSi da rodesac arsebobs sam-
saxuridan gaTavisuflebis aqtis baTilobis safuZveli

_ saqarTvelos konstituciis 42.2 muxli

_ `sajaro samsaxuris Sesaxeb~ 1997 wlis saqarTvelos kanonis 112-e15  da
127-e muxlebi16

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2016 wlis 11 Tebervlis ganmarteba saqmeze #bs-683-675(2k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

15 am muxlis meore winadadeba saqarTvelos sakonstitucio sasamarTlos 2015 wlis 31 ivlisis
#2/3/630 gadawyvetilebiT saqarTvelos konstituciis 42-e muxlis me-9 punqtTan
mimarTebiT  arakonstituciurad iqna cnobili.

16 ssS-is 112-e da 127-e muxlebis Sinaarsi Seesabameba `sajaro samsaxuris Sesaxeb~ 2015 wlis
27 oqtombris saqarTvelos kanonis 118-e muxlis Sinaarss.
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sasamarTlos faqtobriv-samarTlebrivi Secdoma: baTumis saqalaqo sasamar-
Tlos 13.03.2015w. gadawyvetilebiT baTilad iqna cnobili aWaris a/r garemos
dacvisa da bunebrivi resursebis sammarTvelos ufrosis 23.04.2014w. brZaneba;
aWaris a/r garemos dacvisa da bunebrivi resursebis sammarTvelos mosarCelis
sasargeblod daekisra iZulebiT gacdenili periodis SromiTi gasamrjelos
anazRaureba ara umetes 3 Tvis Tanamdebobrivi sargos odenobiT; sasarCelo
moTxovna Tanamdebobaze aRdgenis Taobaze ar dakmayofilda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 15.06.2015w.
ganCinebiT ucvlelad darCa baTumis saqalaqo sasamarTlos 13.03.2015w. gadaw-
yvetileba. saapelacio palatam ganmarta, rom sajaro dawesebulebis reorga-
nizacia aris samsaxuris Sida struqturuli an/da funqciuri gardaqmna, rasac
SeiZleba sdevdes dawesebulebis mTliani an misi struqturuli qvedanayofis
statusis, daqvemdebarebis an/da funqciuri datvirTvis cvlileba. am saxis re-
organizacia, miuxedavad imisa, mohyveba Tu ara mas Statis raodenobrivad Sem-
cireba, SeiZleba qmnides moxelis samsaxurSi aRdgenaze uaris Tqmis safuZvels,
rac saapelacio sasamarTlos mosazrebiT, gansaxilvel SemTxvevaSi saxezea.

sakasacio sasamarTlos ganmarteba: ̀ sajaro samsaxuris Sesaxeb~ saqarTvelos
kanoni adgens gansakuTrebul uflebebs moxelis mimarT. gansxvavebiT kerZo seq-
torSi momuSave mosamsaxurisagan, moxele sajaro dawesebulebaSi muSaobis pe-
riodSi swored am sajaro samarTlebrivi normatiuli aqtiT daculia, am kano-
niT gaTvaliswinebuli procedurebiT ganixileba rogorc misi SromiTi mow-
yobis, dawinaurebis, agreTve misi gaTavisuflebis sakiTxic.

sakasacio sasamarTlom ganmarta, rom ssS-is 127-e muxlis me-5 nawilis Sesaba-
misad, sasamarTlos mier samsaxuridan gaTavisuflebaze an gadayvanaze gace-
muli brZanebis, gankargulebis an gadawyvetilebis arakanonierad aRiarebis
SemTxvevaSi, moxele eqvemdebareba dauyovnebliv aRdgenas, garda im SemTxvevi-
sa, roca igi uars ambobs aRdgenaze. aRniSnuli normis Sinaarsidan gamomdina-
re, moxele aRdgenil unda iqnes mxolod gaTavisuflebamde dakavebul Tanam-
debobaze.

sakasacio palatis ganmartebiT, sajaro moxelis samsaxuridan ukanonod gaTa-
visufleba warmoadgens saqarTvelos konstituciis 42-e muxlis me-9 punqtSi
CamoTvlil subieqtTa mier Cadenili ukanono qmedebis Sedegs. Sesabamisad, sa-
qarTvelos konstituciis 42-e muxlis me-9 punqtiT gaTvaliswinebuli zianis
anazRaurebis valdebuleba saxelmwifos, avtonomiuri respublikis an/da TviT-
mmarTvelobis organoebs ekisreba piris ukanonod gaTavisuflebis yvela Sem-
TxvevaSi.

sakasacio sasamarTlom ganmarta, rom ssS-is 112-e muxlis me-2 winadadeba, ro-
melic iTvaliswinebda, rom iZulebiT gacdenili periodis SromiTi gasamrje-
lo mosamsaxures unda mieces ara umetes 3 Tvis Tanamdebobrivi sargos odeno-
biT, saqarTvelos sakonstitucio sasamarTlos 2015 wlis 31 ivlisis #2/3/630
gadawyvetilebiT saqarTvelos konstituciis 42-e muxlis me-9 punqtTan mimar-
TebiT arakonstituciurad iqna cnobili, saqarTvelos konstituciis 42-e mux-
lis me-9 punqti imperatiulad adgens miyenebuli zaralis srulad anazRaure-
bis valdebulebas.

zemoaRniSnulidan gamomdinare, sakasacio palatam axali gadawyvetilebiT
aRadgina mosarCele gaTavisuflebamde dakavebul Tanamdebobaze da srulad
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aunazRaura mas iZulebiTi ganacduri gaTavisuflebis dRidan samsaxurSi aR-
dgenis dRemde.

2.11. iZulebiTi ganacduris odenobis gansazRvra

iZulebiTi gacdenis dros ar xdeba piris mier samuSaos Sesruleba da am
dros miyenebuli zarali SeiZleba yovelTvis ar iyos iZulebiTi gacdenis
periodSi misaRebi xelfasis identuri; Sesabamisad, TiToeul individua-
lur SemTxvevaSi gansazRvruli unda iqnes ukanonod ganTavisuflebiT pi-
risTvis miyenebuli zaralis konkretuli odenoba

 _ „sajaro samsaxuris Sesaxeb~ 1997 wlis saqarTvelos kanonis 112-e muxli17

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2016 wlis 14 ivlisis ganmarteba saqmeze #bs-776-768(2k-4ks-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCeleebma sasarCelo
gancxadebiT mimarTes Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta palatas da moiTxoves Tanamdebobidan gaTavisuflebis Sesaxeb q. Tbilisis
municipalitetis meriis brZanebebis baTilad cnoba, mosarCeleTa gaTavisuf-
lebamde dakavebul Tanamdebobaze aRdgena, samsaxurSi aryofnis mTeli perio-
dis manZilze iZulebiTi ganacduri xelfasis sruli anazRaureba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 27.01.2015w.
gadawyvetilebiT baTilad iqna cnobili sadavo brZanebebi, q. Tbilisis munici-
palitetis merias daevala gaTavisuflebamde dakavebul Tanamdebobebze mosar-
CeleTa aRdgena da maTTvis 3 Tvis iZulebiT gacdenili periodis Sromis anaz-
Raurebis gadaxda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
29.07.2015w. gadawyvetilebiT Tbilisis saqalaqo sasamarTlos administraci-
ul saqmeTa kolegiis 27.01.2015w. gadawyvetilebis SecvliT saqmeze miRebul iqna
axali gadawyvetileba, baTilad iqna cnobili sadavo brZanebebi, q. Tbilisis mu-
nicipalitetis merias daevala ori mosarCelis Tanamdebobaze aRdgena, aseve
iZulebiTi ganacduris anazRaureba 3 Tvis saxelfaso sargos odenobiT 2014
wlis 22 agvistodan 2014 wlis 1 oqtombramde. mesame mosarCelis moTxovna Tav-
dapirvel Tanamdebobaze aRdgenis nawilSi ar dakmayofilda, merias daevala
misTvis SromiTi xelSekrulebis vadaze adre SewyvetiT gamowveuli zianis anaz-
Raureba. mosarCeleTa moTxovna, gaTavisuflebidan sasamarTlo gadawyveti-
lebis aRsrulebamde samsaxurSi aryofnis mTeli periodis ganmavlobaSi iZu-
lebiTi ganacduris anazRaurebisa da 2014 wlis agvistos Tvis xelfasis anaz-
Raurebis Taobaze, ar dakmayofilda.

saapelacio sasamarTlom aRniSna, rom samsaxurSi gamoucxadeblobis gamo sam-
saxuridan gaTavisuflebis sadavo aqtebis gamocemis kanonierebis erTaderT
mtkicebulebas warmoadgens amonaweri saSvebis eleqtronuli sistemidan. vi-

17 am muxlis meore winadadeba  saqarTvelos sakonstitucio sasamarTlos 2015 wlis 31 ivlisis
#2/3/630 gadawyvetilebiT, saqarTvelos konstituciis 42-e muxlis me-9 punqtTan
mimarTebiT  arakonstituciurad iqna cnobili. amJamad, 112-e muxlis Sinaarsi Seesabameba
`sajaro samsaxuris Sesaxeb~ 2015 wlis 27 oqtombris saqarTvelos kanonis 118-e muxlis
Sinaarss.
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naidan administraciuli organo ver adasturebda gadacdomis arsebobis faqts,
saapelacio palatam miiCnia, rom ar arsebobs damdgari Sedegis _ samsaxuridan
gaTavisuflebis marTlzomierebis dadasturebis SesaZlebloba. saapelacio sa-
samarTlom ar gaiziara mosarCeleTa mosazrebebi iZulebiTi ganacduris sru-
li moculobiT anazRaurebis Taobaze da kanonis farglebSi moqmedebis prin-
cipidan gamomdinare, ssS-is 112-e muxlze miTiTebiT SesaZleblad miiCnia iZu-
lebiTi ganacduris 3 Tvis saxelfaso sargos odenobiT anazRaureba.

sakasacio sasamarTlos ganmarteba: ukanonod gaTavisuflebuli piri ufle-
bamosilia moiTxovos iZulebiTi ganacduri18 , gaTavisuflebis aqtis baTilad
cnoba ki iwvevs zianis anazRaurebis valdebulebas.

sakasacio palatam aRniSna, rom saqarTvelos sakonstitucio sasamarTlos mi-
er arakonstituciurad iqna cnobili „sajaro samsaxuris Sesaxeb` saqarTvelos
kanonis 112-e muxlis me-2 winadadeba saqarTvelos konstituciis 42-e muxlis
me-9 punqtTan mimarTebiT19 .

sakasacio palatis ganmartebiT, normis arakonstituciurad cnoba saerTo we-
sis mixedviT ar niSnavs am aqtis safuZvelze saerTo sasamarTloebis mier adre
gamotanili, kanonier ZalaSi Sesuli gadawyvetilebis gauqmebas. mocemul Sem-
TxvevaSi saapelacio palatis gadawyvetileba ZalaSi ar Sesula, is sakasacio
wesiT gasaCivrda mxareebis mier, mosarCeleebi sarCelis aRZvrisTanave sasamar-
Tlosgan moiTxovdnen sadavo samarTalurTierTobis mimarT konstituciis
pirdapiri moqmedebis gamoyenebas.

sakasacio sasamarTlom miiCnia, rom saerTo sasamarTloebs ar aqvT uflebamo-
sileba sakonstitucio sasamarTlos gadawyvetileba Seusabamod ganmarton. am-
denad, is garemoeba, rom gasaCivrebuli gadawyvetileba gamotanilia sakonsti-
tucio sasamarTlos gadawyvetilebis gamotanamde, ar adasturebs mis mar-
Tlzomierebas. sajaro moxelis samsaxuridan ukanono gaTavisufleba, saqar-
Tvelos konstituciis 42-e muxlis me-9 punqtis Sesabamisad, iwvevs zianis sru-
li anazRaurebis valdebulebas20 . saqarTvelos konstituciiT gansazRvruli
zaralis anazRaurebis valdebuleba gulisxmobs ara konkretuli subieqtis mi-
er winaswar dadgenili zRvruli odenobiT, aramed yovel konkretul SemTxve-
vaSi pirisaTvis realurad miyenebuli zaralis sruli moculobiT anazRaure-
bis valdebulebas21 . Sesabamisad, sakasacio palatam miiCnia, rom mosarCeleebs
iZulebiT gacdenili periodis SromiTi gasamrjelo, unda aunazRaurdes ara 3
Tvis iZulebiTi ganacduris, aramed sruli moculobiT, kerZod, samsaxuridan
ganTavisuflebis periodidan samsaxurSi aRdgenamde.

sakasacio palatam ganmarta, rom iZulebiTi gacdenis dros ar xdeba piris mier
samuSaos Sesruleba da am dros miyenebuli zarali SeiZleba yovelTvis ar iyos
iZulebiTi ganacduris periodSi misaRebi xelfasis identuri. Sesabamisad, Ti-
Toeul individualur SemTxvevaSi gansazRvruli unda iqnes ukanonod ganTa-
visuflebiT pirisaTvis miyenebuli zaralis konkretuli odenoba22 .

18 ix. „sajaro samsaxuris Sesaxeb~ 1997 wlis saqarTvelos kanonis 112-e muxli.

19 ix. sssg 31.07.2015w. 2/3/630.
20 igive danawess Seicavs szak-is 208.2 muxli.
21 ix. susg 10.12.2015w. #bs-161-158(k-15).
22 ix. sssg 31.07.2015w., #2/3/630, p. 14.
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sakasacio palatam gaauqma gasaCivrebuli gadawyvetileba iZulebiTi ganacdu-
ris anazRaurebis Sesaxeb moTxovnis nawilSi da am nawilSi saqme xelaxla gansa-
xilvelad daabruna imave sasamarTloSi.

2.12. iZulebiTi ganacduris anazRaurebis SeuZleblobis
SemTxvevaSi ukanono administraciuli aqtiT miyenebuli
zianis anazRaureba

saStato erTeuli gauqmebulad iTvleba, roca funqciuri datvirTviT aRar
arsebobs amgvari Stati, axali saStato erTeuliT ganisazRvra sxva ufle-
ba-movaleobebi, an/da amgvari saStato erTeulis dasakaveblad sxva krite-
riumebia gansazRvruli;

iZulebiT ganacduris anazRaurebis SeuZlebloba ar arTmevs pirs ufle-
bas moiTxovos ukanono administraciuli aqtiT miyenebuli zianis anazRa-
ureba

_ „sajaro samsaxuris Sesaxeb~ 1997 wlis saqarTvelos kanonis 127-e mux-
lis me-6 punqti23

_ „saqarTvelos Sinagan saqmeTa saministros mmarTvelobis sferoSi moq-
med sajaro samarTlis iuridiul pirSi _ sagangebo situaciebis mar-
Tvis saagentoSi samuSaod miRebisa da samsaxuris gavlis wesis damtki-
cebis Sesaxeb~ saqarTvelos Sinagan saqmeTa ministris 2016 wlis 31 ag-
vistos # 491 brZanebis24  me-16 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 6 dekembris ganmarteba saqmeze #bs-475-470(2k-16)
(http://prg.supremecourt.ge/default.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeli aRZra
lagodexis magistrat sasamarTloSi da moiTxova samsaxuridan gaTavisufle-
bis Sesaxeb lagodexis municipalitetis gamgeblis 26.11.2014w. brZanebis baTi-
lad cnoba, samsaxurSi aRdgena, iZulebiTi ganacduris, gamouyenebeli Svebu-
lebis anazRaureba.

lagodexis magistrati sasamarTlos 09.06.2015w. gadawyvetilebiT baTilad iq-
na cnobili sadavo brZaneba mosarCelis samsaxuridan gaTavisuflebis Sesaxeb;
mopasuxe lagodexis municipalitetis gamgeobas daevala mosarCelis sasargeb-
lod iZulebiTi ganacduris anazRaureba 2014 wlis 26 noembridan 2015 wlis 10
ianvramde. danarCen nawilSi moTxovna ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
11.03.2016w. gadawyvetilebiT gauqmda lagodexis magistrati sasamarTlos
09.06.2015w. gadawyvetileba; mopasuxes daevala mosarCelis samsaxurSi aRdge-
na; iZulebiTi ganacduris anazRaureba 2014 wlis 26 noembridan sasamarTlo ga-

23 am muxlis me-6 punqtis me-2 da me-3 winadadebebi saqarTvelos konstituciis 42-e muxlis me-9
punqtTan mimarTebiT 21.07.2017 #2/4/735 sakonstitucio sasamarTlos gadawyvetilebiT
arakonstituciurad iqna cnobili.

24 Zaladakargulia 2018 wlis 1 ianvridan Ssmb-is 01/26/2018  #9 brZanebiT.
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dawyvetilebis aRsrulebamde; danarCen nawilSi gasaCivrebuli gadawyvetile-
ba darCa ucvlelad.

saapelacio sasamarTlom miiCnia, rom ssS-is 97-e muxlis me-4 punqtiT gaTva-
liswinebuli regulaciis Sesabamisad, vinaidan dawesebulebis daqvemdebarebis
Secvla ar warmoadgens moxelis samsaxuridan ganTavisuflebis safuZvels, sam-
saxuridan gaTavisuflebis Sesaxeb brZanebis baTilad cnobis pirobebSi, ar ar-
sebobs mosarCelis q. lagodexis saxanZro-samaSvelo samsaxuris ufrosis Ta-
namdebobaze aRdgenis damabrkolebeli garemoebebi.

saapelacio sasamarTlom aseve aRniSna, rom ukanonod gaTavisuflebuli piri
uflebamosilia moiTxovos iZulebiTi ganacduri, vinaidan gaTavisuflebis aq-
tis baTilad cnoba iwvevs zianis anazRaurebis valdebulebas.

saapelacio sasamarTlos mosazrebiT, mosarCelis iZulebiT gacdenili perio-
dis SromiTi gasamrjelo, kerZod, Tanamdebobrivi sargo gaicema moxelis in-
dividualuri maxasiaTeblebis an/da kvalifikaciis miuxedavad, unda aunazRa-
urdes srulad, kerZod, samsaxuridan ganTavisuflebis periodidan samsaxur-
Si aRdgenamde da „samoqalaqo usafrTxoebis Sesaxeb~ saqarTvelos kanonis 56-e
muxlis me-7 punqtis safuZvelze, iZulebiTi ganacduris aRdgena unda daeva-
los lagodexis municipalitetis gamgeobas.

sakasacio sasamarTlos ganmarteba: mocemul SemTxvevaSi saxezea ara erTi sam-
saxuris/Tanamdebobis formaluri monacvleoba erTsa da imave an zemdgom/qvem-
dgom administraciul organoSi, aramed gamgeobis SemadgenlobaSi arsebuli
samsaxuri gauqmda da msgavsi funqciis samsaxuri Seiqmna sruliad sxva uwyebis
_ saqarTvelos Sinagan saqmeTa saministros farglebSi.

sakasacio palatam aRniSna, rom axladSeqmnili samsaxuri aris samarTaldamca-
vi sistemis nawili, romelic, marTalia, saxanZro-samaSvelo samsaxuris ufle-
bamonacvlea, magram masze vrceldeba Sss-Si dasaqmebul pirTa mimarT moqmedi
damatebiTi SezRudvebi da moTxovnebi, romlebic ar gamoiyeneboda gamgeobis
Tanamdebobis pirTa mimarT, maT Soris, asakobrivi moTxovnebi, kerZod, mosam-
saxured saagentoSi ar miiReba 60 wels gadacilebuli pirebi.

sakasacio sasamarTlos ganmartebiT, saqarTvelos kanonmdebloba aRar iTva-
liswinebs gaTavisuflebuli pirisaTvis tolfasi Tanamdebobis SeTavazebis
valdebulebas, Tu aRar arsebobs is konkretuli saStato erTeuli, saidanac
misi gaTavisufleba moxda; saStato erTeuli gauqmebulad iTvleba, roca fun-
qciuri datvirTviT aRar arsebobs amgvari Stati, axali saStato erTeuliT ga-
nisazRvra sxva ufleba-movaleobebi, an/da amgvari saStato erTeulis dasaka-
veblad sxva kriteriumebia gansazRvruli.

sakasacio sasamarTlom miiCnia, rom mosarCelis Tanamdebobaze aRdgena Sss sa-
gangebo situaciebis marTvis saagentoSi SeuZlebelia.

aRsaniSnavia, rom ssS-is 127-e muxlis me-6 nawili iZulebiT ganacduris anazRau-
rebas iTvaliswinebs mxolod piris samsaxurSi aRdgenis SemTxvevaSi, Tumca iZu-
lebiT ganacduris anazRaurebis SeuZlebloba ar arTmevs pirs uflebas, ukano-
no administraciuli aqtiT miyenebuli zianis anazRaureba moiTxovos saqarTve-
los konstituciis 42-e muxlis, szak-is 207-e da 208-e muxlebisa da sk-is 411-e
muxlis Sesabamisad.
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25 amJamad msgavsi urTierTobebi wesrigdeba ̀ sajaro samsaxuris Sesaxeb~ 2015 wlis 27 oqtombris
saqarTvelos kanonis 57-e muxliT.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li gadawyvetileba, axali gadawyvetilebiT ar daakmayofila moTxovna Tanam-
debobaze aRdgenis Taobaze, mopasuxe lagodexis municipalitetis gamgeobas
daevala mosarCelis sasargeblod 2014 wlis 26 noembridan 2015 wlis 10 ianvram-
de periodisaTvis miuRebeli xelfasis anazRaureba.

2.13. miuRebeli xelfasisa da danamatis anazRaurebis wesi

miuRebeli xelfasisa da danamatis anazRaurebisaTvis saxeze unda iyos ara-
marTlzomieri qmedeba, mizez-Sedegobrivi kavSiri qmedebasa da damdgar Se-
degs Soris. anazRaurebas eqvemdebareba rogorc faqtobrivad damdgari zi-
ani, ise miuRebeli Semosavali

_ „sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 1341-e muxli25

_ saqarTvelos Sromis kodeqsis 31.3 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 13 oqtombris ganmarteba saqmeze #bs-11-11(k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: quTaisis saqalaqo sasamar-
Tlos 29.07.2014w. gadawyvetilebiT saqarTvelos respublikis pirveli mowve-
vis uzenaesi sabWos deputatebis sarCeli saxelfaso davalianebis miuReblo-
biT gamowveuli zianis anazRaurebis Sesaxeb ar dakmayofilda.

quTaisis saapelacio sasamarTlos 10.11.2014w. ganCinebiT ucvlelad darCa ga-
saCivrebuli gadawyvetileba. saapelacio palatam aRniSna, rom apelantebi Ta-
namdebobidan daTxovnil iqnen 1991-1992 wlebSi qveyanaSi ganviTarebuli mov-
lenebis Sedegad da ara damsaqmeblis braliT. kanonmdebelma legitimuri xe-
lisuflebis organos daTxovnis gamo mis wevrebs politikuri represiis msxver-
plis statusi mianiWa, sruliad sxva samarTlebriv reJimSi moaqcia maTi samar-
Tlebrivi mdgomareoba. saapelacio palatam politikuri represiis msxverplad
miCnevis Sesaxeb sasamarTlo gadawyvetilebebis arseboba miiCnia moTxovnis dak-
mayofilebaze uaris Tqmis safuZvlad da miTiTebuli msjeloba gaavrcela yve-
la mosarCeleze maSin, rodesac saqmis masalebiT dasturdeba, rom politiku-
ri represiis msxverplad aRiarebis Sesaxeb gadawyvetileba ar aris miRebuli
yvela deputatis mimarT. sadavo samarTalurTierTobis mimarT saapelacio pa-
latam ar gamoiyena Sromis kodeqsis normebi, Tumca davis gadawyvetis arc sxva
raime normaze miuTiTa.

sakasacio sasamarTlos ganmarteba: saqarTvelos konstituciis 30.4, „adamia-
nis uflebaTa sayovelTao deklaraciis~ 23-e da „evropis socialuri qartiis~
me-4 da „ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb~ paqtis me-
6 muxlebidan gamomdinare, Sesrulebuli samuSaosTvis xelfasis moTxovna war-
moadgens nebismieri saxelmwifo mosamsaxuris kanoniT dacul uflebas. iZule-
biTi ganacduris anazRaurebis SesaZleblobas kanonmdebeli ukavSirebs ori pi-
robis erTdroulad arsebobis faqts, saxeze unda iyos samuSaodan ukanonod
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gaTavisuflebis faqti da unda momxdariyo piris samuSaoze aRdgena. am ori pi-
robis erTdroulad arsebobis gareSe iZulebiTi ganacduri ar anazRaurdeba.

sakasacio palatam aRniSna, rom ssS-is 1341-e muxlis Tanaxmad, 2005 wlis 1 ian-
vramde samsaxuridan gaTavisuflebul sajaro mosamsaxureze kuTvnili Tanxis
gacema xorcieldeboda wina wlebSi warmoqmnili sabiujeto davalianebis da-
farvis wesis Sesabamisad.

sakasacio sasamarTlos ganmartebiT, anazRaurebas eqvemdebareba rogorc da-
debiTi, anu faqtobrivad damdgari ziani, ise miuRebeli Semosavali. sasarCe-
lo moTxovna ukavSirdeba iseTi miuRebeli Semosavlis anazRaurebas, romel-
sac piri aucileblad miiRebda faqtobrivad damdgari qonebrivi danaklisis
ararsebobis SemTxvevaSi. miuRebeli xelfasisa da danamatis anazRaurebisaT-
vis saxeze unda iyos aramarTlzomieri qmedeba, mizez-Sedegobrivi kavSiri qme-
debasa da damdgar Sedegs Soris, ziani. saqmeze ar dasturdeba mopasuxis _ sa-
qarTvelos parlamentis mier zianis miyeneba. mocemul SemTxvevaSi dasabuTe-
bas saWiroebs moTxovnis safuZveli, aseve ukanono SeiaraRebuli gadatriale-
biT miyenebuli zianis anazRaurebis moTxovnaze saqarTvelos parlamentis sa-
Tanado mopasuxis sakiTxis dadgena.

mosarCeleebi realurad moiTxoven ara miuRebeli Semosavlis saxiT zianis anaz-
Raurebas, aramed xelfasisa da sadeputato danamatis gacemis dayovnebisTvis
dayovnebuli periodis Sesabamisi procentis anazRaurebas, rac gaTvaliswine-
bulia amJamad moqmedi Sk-is 31.3 muxliT, romelic sadavo urTierTobaze ver
gavrceldeba. amasTanave, xelfasisa da sadeputato danamatis gacemis dayov-
nebisaTvis miyenebuli zianis anazRaurebas ar iTvaliswinebda sadavo period-
Si moqmedi Sromis kanonTa kodeqsi. sakasacio palatis ganmartebiT, moTxovnis
dakmayofilebaze uaris Tqmis safuZvlad ar warmoadgens politikuri repre-
siis msxverplad miCnevis Sesaxeb sasamarTlo gadawyvetilebebis arseboba, ris
safuZvelze kasatorebis qonebrivi uflebebis aRdgena moxda. sakasacio pala-
tam miiCnia, rom gasaCivrebuli gadawyvetileba gansxvavdeba analogiur saqme-
ebze miRebuli gadawyvetilebebisagan26 , aseve gadawyvetilebis dasabuTeba im-
denad arasrulia, rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZle-
belia. aRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivre-
buli gadawyvetileba da saqme xelaxali ganxilvisaTvis daabruna imave sasamar-
TloSi.

26 ix. susg #bs-302-293(k-13),24.02.2014w.; #bs-583-576(2k-15),08.12.2015w.; #bs-144-143(2k-
16),15.09.16w.
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3. socialuri uzrunvelyofis sakiTxebi

3.1. saqarTvelos teritoriuli mTlianobisaTvis brZolis dros
daRupulTa ojaxis wevrTaTvis kompensaciis miRebis ufleba

saqarTvelos teritoriuli mTlianobis, Tavisuflebisa da damoukideblo-
bisaTvis sabrZolo moqmedebis veteranebs da maTTan gaTanabrebul pirebs,
sxvebTan erTad, miekuTvnebian saqarTvelos teritoriuli mTlianobis, af-
xazeTsa da Sida qarTlSi Tavisuflebisa da damoukideblobis SenarCunebi-
saTvis brZolis monawileebi;

kompensaciis mimReb pirTa Soris sxvebTan erTad gaTvaliswinebulia saqar-
Tvelos teritoriuli mTlianobisaTvis brZolis dros daRupulTa ojaxis
wevrebi

_ „omisa da samxedro Zalebis veteranebis Sesaxeb~ saqarTvelos kanonis
me-9 muxlis „g~ qvepunqti

_ „saxelmwifo kompensaciisa da saxelmwifo akademiuri stipendiis Sesa-
xeb~ saqarTvelos kanonis me-5 muxlis me-2 punqtis „n~ qvepunqti da 221-e
muxli

_ „saqarTvelos teritoriuli mTlianobisaTvis, Tavisuflebisa da da-
moukideblobisaTvis daRupul, ugzo-ukvlod dakargul, miRebuli
Wrilobebis Sedegad gardacvlilTa ojaxebis socialuri dacvis Sesa-
xeb~ 1996 wlis 27 dekembris saqarTvelos kanonis pirveli muxlis me-2
punqti da me-4 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 2 ivnisis ganmarteba saqmeze #bs-778-770(k-15)
 (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa Tbilisis saqalaqo sasamarTlos da moiTxova veteranebis saqmeTa saxel-
mwifo samsaxuris individualuri administraciulsamarTlebrivi aqtisa da ga-
dawyvetilebis baTilad cnoba, saqarTvelos teritoriuli mTlianobisTvis,
Tavisuflebisa da damoukideblobisTvis brZolis dros daRupul pirad aRia-
reba, veteranebis saqmeebis saxelmwifo samsaxuris mier misTvis miyenebuli zi-
anis anazRaureba.

Tbilisis saqalaqo sasamarTlos 13.10.2014w. gadawyvetilebiT sarCeli dakma-
yofilda nawilobriv, mosarCele aRiarebul iqna saqarTvelos teritoriuli
mTlianobisTvis, Tavisuflebisa da damoukideblobisTvis brZolis dros da-
Rupul pirad, baTilad iqna cnobili sadavo aqtebi, mopasuxes daevala axali
individualur administraciulsamarTlebrivi aqtis gamocema mosarCelisaT-
vis omSi daRupulis ojaxis wevris statusis miniWebis Taobaze, zianis anazRa-
urebis Sesaxeb moTxovna ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
08.07.2015w. gadawyvetilebiT miRebul iqna axali gadawyvetileba, romliTac
sarCeli ar dakmayofilda.

saapelacio sasamarTlom miuTiTa osZv-is me-9 muxlis „g~ qvepunqtze da aRniS-
na, rom dasavleT saqarTveloSi, q. senakSi, qveynis SigniT arsebul SeiaraRe-
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bul dajgufebebTan sabrZolo moqmedebebSi monawileobis faqti ver Sefasde-
ba saqarTvelos teritoriuli mTlianobis SenarCunebisaTvis brZolebSi mona-
wileobad. saapelacio sasamarTlom miiCnia, rom I xarisxis ordeniT dajildo-
eba upirobod ar gulisxmobs saqarTvelos teritoriuli mTlianobisaTvis, Ta-
visuflebis da damoukideblobisaTvis brZolis dros daRupul pirad aRiare-
bas. saapelacio palatis ganCineba ar Seicavda mosarCelisaTvis sksas-is me-5
muxlis me-2 punqtis „n~ qvepunqtiT da 221-e muxliT gaTvaliswinebuli kompen-
saciis miRebisaTvis saWiro statusis miniWebaze uaris Tqmis dasabuTebas.

sakasacio sasamarTlos ganmarteba: teritoriuli erTianobisTvis brZola ar
gulisxmobs mxolod gare agresiisagan dacvas. qveynis teritoriuli erTiano-
bisaTvis safrTxis arsebobis dadgena ukavSirdeba dapirispirebis masStabis,
safrTxis xarisxis diskreciuli Sefasebis sferos, Sesabamisad, saxelmwifo me-
Tauris brZanebulebaSi aRniSnuli garemoebebis uaryofa saWiroebda saTana-
do dasabuTebas.

sakasacio sasamarTlos praqtikis mixedviT27  saxelmwifos meTauris aqtiT uk-
ve aRiarebuli saqarTvelos teritoriuli mTlianobisaTvis brZolis dros da-
Rupuli piris ojaxis wevri iTvleba saqarTvelos teritoriuli mTlianobi-
saTvis, Tavisuflebisa da damoukideblobisaTvis daRupuli piris ojaxis wev-
rad da „saqarTvelos teritoriuli mTlianobisaTvis, Tavisuflebisa da da-
moukideblobisaTvis daRupul, ugzo-ukvlod dakargul, miRebuli Wrilobe-
bis Sedegad gardacvlilTa ojaxebis dacvis Sesaxeb~ saqarTvelos kanonis su-
bieqtad.

sakasacio palatam aRniSna, rom osZv-is me-9 muxlis „g~ qvepunqtis Tanaxmad, sa-
qarTvelos teritoriuli mTlianobis, Tavisuflebisa da damoukideblobisaT-
vis sabrZolo moqmedebis veteranebs da maTTan gaTanabrebul pirebs, sxvebTan
erTad, miekuTvnebian saqarTvelos teritoriuli mTlianobis, afxazeTsa da Si-
da qarTlSi Tavisuflebisa da damoukideblobis SenarCunebisaTvis brZolis
monawileebi: saqarTvelos Tavdacvis, Sinagan saqmeTa da uSiSroebis saminis-
troebis, agreTve dazvervis saxelmwifo departamentis mosamsaxureebi da mu-
Sakebi, maT Soris, TadarigSi daTxovnilni (gadamdgarni), sabrZolo operaci-
ebSi monawile samxedro formirebaSi Caricxuli samoqalaqo pirebi, moxalise-
ebi.

garda amisa, saqarTvelos Tavdacvis ministris 14.11.11w. #871 brZanebiT dam-
tkicebuli `osZv-iT gansazRvruli pirebis aRricxvis, maTTvis Sesabamisi ka-
tegoriebis mixedviT mowmobebis gacemis Taobaze~ instruqcia saqarTvelos te-
ritoriuli mTlianobis sabrZolo moqmedebis monawilesTan mimarTebiT uTi-
Tebs ara konkretul regions, aramed konfliqtur zonebs, sadac mimdinareob-
da sabrZolo operaciebi.

sakasacio palatam ganmarta, rom „saxelmwifo kompensaciisa da saxelmwifo aka-
demiuri stipendiis Sesaxeb~ saqarTvelos kanonSi 2013 wlis kanoniT Setanili
damatebebis Tanaxmad, kompensaciis mimReb pirTa Soris sxvebTan erTad gaTva-
liswinebulia agreTve saqarTvelos teritoriuli mTlianobisaTvis brZolis
dros daRupulTa ojaxis wevrebi28 . sakanonmdeblo novaciebi iTvaliswineben

27 ix. susg #83-80 (k-06), 25.07.06w.
28 ix. sksas me-5 muxlis me-2 punqtis „n~ qvepunqti da 221-e muxli.



uzenaesi sasamarTlo

47www.supremecourt.ge

kompensaciebis daniSvnas ara mxolod saqarTvelos Tavisuflebisa da damou-
kideblobisaTvis brZolis dros daRupul pirTa ojaxebisaTvis, aramed agreT-
ve saqarTvelos teritoriuli mTlianobisaTvis sabrZolo moqmedebis dros da-
RupulTa ojaxis wevrTaTvis.

zemoaRniSnulidan gamomdinare, sakasacio palatam gaauqma gasaCivrebuli ga-
dawyvetileba da saqme xelaxla gansaxilvelad daabruna imave sasamarTloSi.

3.2. kompensaciis sakiTxTan dakavSirebiT kanonis ukuqceviTi
Zalis gamoyenebis SesaZlebloba

kanonis arapirdapiri ukuqceviTi Zalis daSvebis gadawyveta saWiroebs kom-
pensaciis mopovebis uflebis bunebis, kompensaciis socialuri xasiaTis,
aqamde arsebuli sasamarTlo praqtikis gaTvaliswinebas

_ saqarTvelos konstituciis 42.5 muxli

_ „normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis me-10 muxli

_ `samxedro, Sinagan saqmeTa organoebis da saxelmwifo dacvis specia-
luri samsaxuridan TadarigSi daTxovnil pirTa da maTi ojaxis wevrTa
sapensio uzrunvelyofis Sesaxeb~ saqarTvelos kanonis 53-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 17 martis ganmarteba saqmeze #bs-151-149(k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos 10.07.2014w. gadawyvetilebiT sadavo sakiTxis gadauwyvetlad baTilad
iqna cnobili socialuri momsaxurebis saagentos 11.04.2014w. individualur ad-
ministraciulsamarTlebrivi aqti da socialuri momsaxurebis saagentos dae-
vala saqmisaTvis arsebiTi mniSvnelobis mqone garemoebaTa gamokvlevisa da Se-
fasebis Semdeg axali individualuri administraciulsamarTlebrivi aqtis ga-
mocema mosarCelesTan mimarTebaSi.

Tbilisis saapelacio sasamarTlos 04.12.2014w. ganCinebiT ucvlelad darCa Tbi-
lisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 10.07.2014w. ga-
dawyvetileba. saapelacio palatis Sefasebis miRma darCa mosarCelis mosazre-
bebi kanonis ukuqceviTi Zalis gamoyenebasTan dakavSirebiT. saapelacio sasa-
marTlom miiCnia, rom garkvevas saWiroebs gasacemi kompensaciis Tanxis odeno-
bis sakiTxi, Tumca kompensaciis odenobis gansazRvris Taobaze 23.10.13w. sasa-
marTlos gadawyvetileba ZalaSi datova. qveda instanciis sasamarTloebma ga-
iziares saagentos mosazreba saxelmwifo kompensaciis Sewyvetis arsebobis Se-
saxeb, foTis socialuri momsaxurebis centris sadavo gadawyvetileba, romel-
Sic kompensaciis Sewyvetis safuZvlad SecdomiT miTiTebulia gardacvaleba.
arcerTi instanciis sasamarTlom ar imsjela saqmis samarTlebriv aspeqtebze,
kerZod, arsebobda Tu ara msjavris dadebis gamo pensiis Sewyvetis, aqtSi cvli-
lebis Setanis safuZveli, iyo Tu ara SesaZlebeli axali wesis Tanaxmad gadaan-
gariSeba da sxva. sasamarTlom aseve ar imsjela saxelmwifo kompensaciis gamo-
angariSebuli Tanxis odenobis sisworeze; saqmeSi arc mopasuxed da arc mesame
pirad ar iqna Cabmuli didube-CuRureTis socialuri momsaxurebis centri,
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romlis gadawyvetilebiTac ganisazRvra Sewyvetis Semdeg axlad daniSnuli sa-
xelmwifo kompensaciis odenoba.

sakasacio sasamarTlos ganmarteba: mocemul SemTxvevaSi gadasawyvetia gan-
grZobadi socialuri uzrunvelyofis sakiTxi, Sesabamisad, davis gadaWra sa-
Wiroebs davis gadawyvetisaTvis gamosayenebeli kanonmdeblobis dadgenas. sa-
kasacio palatam daadgina, rom pensiis Sewyvetis momentSi moqmedi Tdpsd-is 53-
e muxli pensiis Sewyvetis safuZvlad iTvaliswinebda sasamarTlos gadawyve-
tilebis safuZvelze pensionerisaTvis miniWebuli samxedro (specialuri) wo-
debis CamorTmevas29 . sakasacio palatam aRniSna, rom saapelacio palatis Sefa-
sebis miRma darCa mosarCelis mosazrebebi kanonis ukuqceviTi Zalis gamoyene-
basTan dakavSirebiT.

saqarTvelos konstituciis 42.5 muxlis, noaS-is me-10 muxlis mixedviT, kanons
Tu ar amsubuqebs an ar auqmebs pasuxismgeblobas, ukuZala ar aqvs. imis gaTva-
liswinebiT, rom mocemul SemTxvevaSi gadasawyvetia ara pasuxismgeblobis, ara-
med gangrZobadi socialuri uzrunvelyofis sakiTxi, davis gadaWra saWiroebs
davis gadawyvetisaTvis gamosayenebeli kanonmdeblobis dadgenas. kanonis ara-
pirdapiri ukuqceviTi Zalis gadawyvetisas gasaTvaliswinebelia kompensaciis
socialuri xasiaTi30 , misi mopovebis uflebis buneba, aseve Camoyalibebuli sa-
samarTlo praqtika31 .

sakasacio sasamarTlom miiCnia, rom saapelacio palatam unda iqonios msjelo-
ba socialuri momsaxurebis saagentos gadawyvetilebiT gansazRvruli kompen-
saciis Tanxis odenobis marTebulobaze, kompensaciis gamoangariSebisaTvis ga-
mosayenebel kanonmdeblobaze. aRniSnulidan gamomdinare, sakasacio sasamar-
Tlom gaauqma gasaCivrebuli ganCineba da saqme xelaxla gansaxilvelad daab-
runa saapelacio sasamarTloSi.

29 am kanonis 53-e muxlis `b~ qvepunqti gauqmda 23.12.05w. kanoniT Setanili cvlilebebis
Sedegad.

30 kompensaciis gacemaze saxsrebis formireba xdeba ara xelfasidan uSualo Senatanebis
safuZvelze, aramed saxelmwifos sabiujeto SesaZleblobidan gamomdinare.

31 ix. sus didi palatis 21.06.07w. #bs-21-21 (k-07) ganCineba; adamianis uflebaTa evropuli
sasamarTlos 19.06.12w. gadawyvetileba _ `a.xoniakina saqarTvelos winaaRmdeg~.
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4. sajaro reestrSi uZrav qonebaze uflebis registracia

4.1. sajaro reestrSi arsebul registraciaze utyuarobisa da
sisrulis prezumfciis moqmedebis farglebi

prezumfcia emsaxureba keTilsindisieri piris interesebis dacvas, rode-
sac Canaweris mimarT ar aris Setanili saCivari an mesame pirs ar aqvs in-
formacia Canaweris xarvezis Sesaxeb. im SemTxvevaSi, rodesac davis sagani
exeba sajaro reestrSi arsebuli registraciis kanonierebas, sadavo regis-
traciaze ar moqmedebs utyuarobisa da sisrulis prezumfcia;

registracia baTilad an ararad unda gamocxaddes, Tu warmodgenilia sasa-
marTlos kanonier ZalaSi Sesuli aqti, romelic adasturebs registraciis
baTilad an ararad cnobis faqts

_ `sajaro reestris Sesaxeb~ saqarTvelos kanonis me-5 da 26-e muxlebi

_ saqarTvelos samoqalaqo kodeqsis 312-e muxli

_ `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-3 muxli

_ saqarTvelos administraciuli saproceso kodeqsis me-16 muxli

_ saqarTvelos samoqalaqo saproceso kodeqsis 394-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 27 ivnisis ganmarteba saqmeze #bs-207-203(k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: baTumis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 26.06.2014w. gadawyvetilebiT saaqcio
sazogadoebis sarCeli sajaro reestris erovnuli saagentosa da sajaro rees-
tris erovnuli saagentos baTumis saregistracio samsaxuris administraciu-
li aqtebis baTilad cnobis Sesaxeb ar dakmayofilda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 26.12.2014w.
ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlom miuTiTa sreS-is me-8, me-9, 26-e muxlebze da aRniSna,
rom registracia baTilad an ararad rom gamocxaddes, baTilad an ararad unda
iyos cnobili is dokumenti, romlis safuZvelzec ganxorcielda registracia
anu uflebis damdgeni dokumenti. palatam aseve aRniSna, rom mosarCele mxares
ar warmoudgenia sadavo farTiT sargeblobis an farTze sakuTrebis uflebis
damadasturebeli mtkicebuleba. saapelacio palatam sadavo farTis mesakuT-
ris dadgenis gareSe daaskvna, rom mesame piris sakuTrebis uflebis registra-
ciis gamomricxavi garemoeba ar arsebobda. saapelacio sasamarTlom miiCnia,
rom ar arsebobda eqspertizis daniSvnis safuZveli, vinaidan sakiTxi ar saWi-
roebda specialur codnas da misi garkveva sasamarTlos SeeZlo saqmeSi dacu-
li mtkicebulebebis gamokvleviT da gaanalizebiT, Tumca aseTi gamokvleva da
analizi saapelacio palatis gasaCivrebul ganCinebaSi moyvanili ar iyo. saape-
lacio palatam arc is dokumentacia gamoikvlia, romelze dayrdnobiTac amxa-
nagoba sadavo farTs amxanagobis wevrTa saerTo sakuTrebad miiCnevda.

sakasacio sasamarTlos ganmarteba: bmaS-is me-3 muxlis `a~ qvepunqtis Tanax-
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mad, binaTmesakuTreTa amxanagoba aris mravalbinian saxlSi mdebare sacxovre-
beli da arasacxovrebeli, maT Soris, komerciuli miznebisaTvis gamoyenebuli
farTobis mesakuTreTa gaerTianeba. saqmis masalebiT dasturdeba, rom mosar-
Cele da mesame piri registrirebulni arian q. baTumSi mdebare uZravi qonebis
nawilis mesakuTreebad, amdenad, aRniSnul misamarTze floben individualur
sakuTrebas da arian bma-s wevrebi.

sakasacio palatam aRniSna, rom sreS-is 26.1 muxlis „b~ qvepunqtis Tanaxmad, re-
gistracia Zaladakargulad unda gamocxaddes, Tu baTilad iqna cnobili re-
gistraciis safuZvlad arsebuli uflebis damadasturebeli dokumenti. amde-
nad, adgili aqvs sajaro reestris erovnuli saagentos mier sadavo aqtis Zala-
dakargulad gamocxadebas da ara baTilad cnobas, Tumca mosarCelis moTxov-
nas swored registraciis baTilad cnoba Seadgenda. amave kanonis 26-e muxlis
me-3 punqtis Tanaxmad ki, registracia baTilad an ararad unda gamocxaddes,
Tu warmodgenilia sasamarTlos kanonier ZalaSi Sesuli aqti, romelic adas-
turebs registraciis baTilad an ararad cnobis faqts.

sakasacio palatam ganmarta, rom sk-is 312-e muxlidan gamomdinare, registra-
ciis mimarT moqmedebs sajaro reestris Canaweris utyuarobis prezumfcia da
nebismieri faqti, romelic SesaZloa miuTiTebdes registraciis arakanoniere-
baze, ar gamoricxavs aRniSnul prezumfcias, sk-is 312-e muxliT da sreS-is me-5
muxliT ganmtkicebuli sajaro reestris utyuarobis prezumfcia, rogorc
ndobisa da keTilsindisierebis principis mniSvnelovani gamovlineba, serio-
zul garantias qmnis keTilsindisieri SemZenis uflebis dacvisaTvis. prezum-
fcia emsaxureba keTilsindisieri piris interesebis dacvas, rodesac Canawe-
ris mimarT ar aris Setanili saCivari an mesame pirs ar aqvs informacia Canawe-
ris xarvezis Sesaxeb. im SemTxvevaSi, rodesac davis sagani exeba sajaro rees-
trSi arsebuli registraciis kanonierebas, sadavo registraciaze ar moqmedebs
utyuarobisa da sisrulis prezumfcia.

sakasacio palatam miiCnia, rom gansaxilveli dava uSualod exeba binaTmesakuT-
reTa amxanagobis yvela wevris, maT Soris, amxanagobis im wevrebis interesebs,
romlebic sacxovrebeli saxlis binaTmesakuTreni arian, radgan TiToeuli wev-
ris individualur sakuTrebasTan dakavSirebuli cvlileba gavlenas axdens am-
xanagobis wevrebis uflebriv mdgomareobaze. amasTanave, sadavo registraciis
safuZvels warmoadgenda binaTmesakuTreTa amxanagobis krebis oqmi. aRniSnu-
lis miuxedavad, sask-is me-16 muxlis darRveviT, sasamarTlom ar Caaba amxana-
goba an misi wevrebi saqmis ganxilvaSi, ris Sedegadac saxezea ssk-is 394-e mux-
lis „b~ qvepunqtiT gaTvaliswinebuli gadawyvetilebis gauqmebis absolutu-
ri safuZveli.
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4.2. sajarosamarTlebrivi SezRudvis registraciis wesi

saregistracio warmoebis ganmavlobaSi maregistrirebeli organo iRebs ga-
dawyvetilebas registraciaze uaris Tqmis Sesaxeb, Tu registrirebuli uf-
leba, uZrav nivTze sakuTrebis uflebasTan dakavSirebuli valdebuleba,
maTSi cvlileba da maTi Sewyveta, sajarosamarTlebrivi SezRudva an saga-
dasaxado giravnoba/ipoTeka gamoricxavs imave uZrav nivTze saregistraci-
od warmodgenili uflebis, sajarosamarTlebrivi SezRudvis an sagadasa-
xado giravnobis/ipoTekis registracias

_ „sajaro reestris Sesaxeb~ saqarTvelos kanonis me-19 muxli da 23-e mux-
lis „b~ qvepunqti

_ saqarTvelos iusticiis ministris 2010 wlis 15 ianvris #4 brZanebiT
damtkicebuli „sajaro reestris Sesaxeb~ instruqciis me-14 muxlis me-
19 punqtis „g~ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 14 ivlisis ganmarteba saqmeze #bs-215-214 (k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: baTumis saqalaqo sasamar-
Tlos 27.05.2015w. gadawyvetilebiT sarCeli sajaro reestris erovnuli saagen-
tos qobuleTis saregistracio samsaxurisa da sajaro reestris erovnuli saa-
gentos gadawyvetilebebis baTilad cnobis Sesaxeb ar dakmayofilda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 08.12.2015w.
gadawyvetilebiT gauqmda baTumis saqalaqo sasamarTlos 27.05.2015w. gadawyve-
tileba; baTilad iqna cnobili sajaro reestris erovnuli saagentos qobule-
Tis saregistracio samsaxurisa da sajaro reestris erovnuli saagentos ga-
dawyvetilebebi.

saapelacio sasamarTlom miuTiTa sreS-is me-14 muxlze, me-19 muxlis me-2 pun-
qtze da ganmarta, rom nivTsa da aramaterialur qonebriv sikeTeze sajarosa-
marTlebrivi SezRudvis registracia gamoricxavs am nivTsa da aramaterialur
qonebriv sikeTeze raime sxva uflebis an sakuTrebis uflebis mitovebis regis-
tracias, Tu Sesabamisi saregistracio dokumentiT sxva ram ar aris gaTvalis-
winebuli. saapelacio palatam aRniSna, rom sreS-is me-19 muxlis me-2 punqtiT
gansazRvruli SezRudva ar vrceldeba yadaRadadebuli da gankargvaakrZalu-
li uZravi nivTis marTlzomieri mflobelis sakuTrebis uflebis an yadaRada-
debuli nivTisa da aramaterialuri qonebrivi sikeTis saqarTvelos kanonmdeb-
lobiT dadgenili wesiT iZulebiTi gankargvis Sedegad warmoSobili uflebis
registraciaze. Sesabamisad, mocemul saqmeze davis sworad gadawyvetisas ar-
sebiTi mniSvneloba hqonda sadavo samarTalurTierTobasTan mimarTebaSi mar-
Tlzomieri mflobelis cnebis gansazRvras. saapelacio palatam miiCnia, rom
saxeze iyo „sajaro reestris Sesaxeb~ instruqciis me-14 muxlis me-19 punqtiT
gaTvaliswinebuli sagamonakliso SemTxveva, rac SesaZlebels xdida uflebis
registracias.

sakasacio sasamarTlos ganmarteba: sreS-is me-19 muxlSi mocemulia sajaro-
samarTlebrivi SezRudvebis reestris definicia, romlis pirveli nawilis Ta-
naxmad, sajarosamarTlebrivi SezRudvis reestri aris nivTsa da aramateria-
lur qonebriv sikeTeze sasamarTlo an sxva administraciuli organoebis mier
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kanoniT dadgenili wesiT dadebuli yadaRis, uflebis gankargvis SezRudvisa
da akrZalvis, agreTve registraciis akrZalvis warmoSobis, maTSi cvlilebis
da maTi Sewyvetis Sesaxeb monacemTa erToblioba. amave muxlis me-2 punqti ki
adgens, rom nivTsa da aramaterialur qonebriv sikeTeze sajarosamarTlebri-
vi SezRudvis registracia gamoricxavs am nivTsa da aramaterialur qonebriv
sikeTeze raime sxva uflebis an sakuTrebis uflebis mitovebis registracias,
Tu Sesabamisi saregistracio dokumentiT sxva ram ar aris dadgenili, xolo ama-
ve kanonis 23-e muxli gansazRvravs registraciaze uaris Tqmis safuZvlebs, ker-
Zod, miTiTebuli normis „b~ qvepunqtis Sesabamisad, saregistracio warmoebis
ganmavlobaSi maregistrirebeli organo iRebs gadawyvetilebas registracia-
ze uaris Tqmis Sesaxeb, Tu registrirebuli ufleba, uZrav nivTze sakuTrebis
uflebasTan dakavSirebuli valdebuleba, maTSi cvlileba da maTi Sewyveta, sa-
jarosamarTlebrivi SezRudva an sagadasaxado giravnoba/ipoTeka gamoricxavs
imave uZrav nivTze saregistraciod warmodgenili uflebis, sajarosamarTleb-
rivi SezRudvis an sagadasaxado giravnobis/ipoTekis registracias.

sakasacio palatam ganmarta, rom „sajaro reestris Sesaxeb~ instruqciis me-14
muxlis me-19 punqtis „g~ qvepunqtis Tanaxmad, nivTze registrirebuli saja-
rosamarTlebrivi SezRudva (misi Sinaarsis gaTvaliswinebiT) gamoricxavs am
nivTze sxva raime uflebis/valdebulebis registracias, garda im SemTxvevebi-
sa, rodesac saregistracio dokumenti gacemuli, miRebuli an Sedgenilia ya-
daRis, gankargvis uflebis SezRudvis an akrZalvis registraciamde, amasTana-
ve, saregistracio dokumenti gacemuli, miRebuli an Sedgenilia „sajaro rees-
tris Sesaxeb~ saqarTvelos kanonis amoqmedebamde. aseT SemTxvevaSi registri-
rebuli yadaRa, gankargvis SezRudva an akrZalva cxaddeba Zaladakargulad.

sakasacio sasamarTlom miiCnia, rom saapelacio sasamarTlom saqmis xelaxla gan-
xilvisas unda daadginos, uZrav nivTze registrirebuli sajarosamarTlebrivi
SezRudva gamoricxavda Tu ara imave uZrav nivTze mosarCelis sakuTrebis uf-
lebis registracias, rac „sajaro reestris Sesaxeb~ saqarTvelos kanonis 23-e
muxlis „b~ qvepunqtis safuZvelze, warmoadgenda sakuTrebis uflebis regis-
traciaze uaris Tqmis safuZvels.

sakasacio palatam aRniSna, rom mniSvnelovania im sakiTxis gamokvleva, formis
daucvelad dadebuli garigeba warmoSobda Tu ara samarTlebriv Sedegebs, anu
rodis iqna ganxorcielebuli individualuri sakuTrebis pirveladi registra-
cia _ 2009 wels xelSekrulebis dadebis momentisaTvis Tu 11.07.2012w. mosarCe-
lis mier sadavo qonebaze sajaro reestrSi registraciis ganxorcielebisas, ra
drosac ukve arsebobda registrirebuli sajarosamarTlebrivi SezRudva _ ya-
daRa.

aRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebuli gan-
Cineba da saqme xelaxla gansaxilvelad daabruna saapelacio sasamarTloSi.
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4.3. urTierTsawinaaRmdego registraciis ganxorcielebis
dauSvebloba; keTilsindisieri SemZenis ufleba
sakuTrebaze

kanonmdeblobiT imperatiulad akrZalulia uZrav nivTze urTierTsawina-
aRmdego registraciis ganxorcieleba;

keTilsindisieri SemZenis ufleba sakuTrebaze warmoiSoba ara imitom, rom
arauflebamosili gamsxvisebeli registraciis faqtiT gaxda sajaro rees-
trSi registrirebuli uZravi qonebis mesakuTre, aramed imitom, rom samo-
qalaqo brunvis interesebis dacvis mizniT, kanoni gansakuTrebul mniSvne-
lobas aniWebs garegnulad aRqmad faqtebs, romlis mimarT arsebobs dasa-
buTebuli ndoba

_ `sajaro reestris Sesaxeb~ saqarTvelos kanonis 21.1 da 22-e muxlebi

_ saqarTvelos samoqalaqo kodeqsis 185-e da 312-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 19 maisis ganmarteba saqmeze #bs-597-590(k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: saCxeris raionuli sasamar-
Tlos 31.07.2013w. gadawyvetilebiT baTilad iqna cnobili WiaTuris saregis-
tracio samsaxuris gadawyvetilebebi; sajaro reestris erovnuli saagentos Wi-
aTuris saregistracio samsaxurs daevala mesame pirebisTvis q. WiaTuraSi, ara-
sacxovrebel farTze sakuTrebis uflebis registraciaze uaris Tqma; amave ga-
dawyvetilebiT mosarCelis moTxovna _ administraciuli saCivris ganxilvis ga-
dadebis Sesaxeb sajaro reestris erovnuli saagentos gadawyvetilebis baTi-
lad cnobis Sesaxeb ar dakmayofilda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 23.06.2015w.
ganCinebiT ucvlelad darCa saCxeris raionuli sasamarTlos 31.07.2013w. gadaw-
yvetileba.

saapelacio sasamarTlom aRniSna, rom mesakuTrisa da keTilsindisieri SemZe-
nis interesTa konfliqtis sakiTxi gansxvavebulad wesrigdeba moZravi da uZ-
ravi qonebis brunvis SemTxvevaSi, meore SemTxvevaSi upiratesoba eniWeba keTil-
sindisieri SemZenis interesebs. davis gadawyvetisaTvis saWiroa gairkves da-
culia Tu ara uflebis mflobelsa da keTilsindisieri SemZenis interesebis
samarTliani balansi. saapelacio palatam, aseve ganmarta, rom reestrSi regis-
trirebuli faqtisadmi ndoba gulisxmobs imas, rom ufleba, romelic regis-
trirebulia sajaro reestrSi, namdvilad ekuTvnis gamsxvisebels. didi mniS-
vneloba eniWeba sk-is 185-e muxliT dacul SemZenis uflebas, ar SeiZleba Sem-
Zens moeTxovos uflebis Sesaxeb imaze metis codna, rac kanoniT aris dadgeni-
li. palatam miuTiTa, rom obieqturad arsebuli nebismieri faqti, romelic mi-
uTiTebs registraciis xarvezze, ver gamoricxavs normiT dacul varauds re-
estrSi registrirebuli uflebis marTebulobasTan dakavSirebiT. saapelacio
sasamarTlos ar daudgenia savaWro obieqtis numeraciis mixedviT dayofis, nu-
meraciis Secvlis, farTebis gadanawilebis, farTebis ganSlis sakiTxi.

sakasacio sasamarTlos ganmarteba: mocemuli davis gadawyveta saWiroebs ut-
yuarad erTi da imave farTis ramdenime pirze registraciis faqtis dadgenas.
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aRniSnulis garkvevisaTvis cxadad unda dadgindes mxareebis mier SeZenili far-
Tebis adgilmdebareoba, SeZenili da registrirebuli farTebis igiveoba, ris
Sedegadac SesaZlebeli iqneba imis garkveva mocemul SemTxvevaSi adgili aqvs
erTi da imave farTis ramdenime pirze registracias Tu sajaro reestrSi sxva-
dasxva farTebis sxvadasxva pirebze registracias.

sakasacio palatam ganmarta, rom sreS-is 21-e muxlis pirveli punqtis „d~ qve-
punqtis Tanaxmad, Tu saregistraciod wardgenil da sajaro reestrSi regis-
trirebul uZravi nivTis sakadastro monacemebs Soris arsebobs instruqciiT
gaTvaliswinebuli zeddeba an maTSi mocemuli uZravi nivTis farTobi, garda
instruqciiT gaTvaliswinebuli SemTxvevisa, aRemateba uflebis damadasture-
bel dokumentSi miTiTebuli uZravi nivTis farTobs, saregistracio samsaxu-
ri iRebs gadawyvetilebas saregistracio warmoebis SeCerebis Taobaze da misi
aRmofxvris mizniT uniSnavs vadas ganmcxadebels. sreS-is 22-e muxlis „b~ qve-
punqtis Sesabamisad, Tu saregistracio warmoebis SeCerebis vadaSi ar iqna war-
modgenili saregistracio warmoebis SeCerebis safuZvlis aRmofxvris damadas-
turebeli informacia an dokumenti, maregistrirebeli organo iRebs gadawyve-
tilebas saregistracio warmoebis Sewyvetis Taobaze. mocemul SemTxvevaSi ki
saregistracio warmoeba saregistarcio samsaxuris mier ar SeCerebula.

sakasacio palatam ganmarta, rom kanonmdeblobiT imperatiulad akrZalulia
uZrav nivTze urTierTsawinaaRmdego registraciis ganxorcieleba.

sakasacio palatam aRniSna, rom ar iyo dadgenili Tavdapirveli mesakuTris mi-
er erTi da imave farTis sxvadasxva pirebze ramdenimejer gayidva, aseve jerov-
nad ar iyo dadgenili sajaro reestrSi registrirebul farTebze uflebebis
gadafarva, erTsa da imave farTze ramdenime registraciis arseboba.

sakasacio palatis ganmartebiT, sk-is 185-e da 312-e muxlebiT gaTvaliswine-
bul „gamsxvisebelSi~ igulisxmeba piri, romelic ar aris uflebamosili gaas-
xvisos sajaro reestrSi mis saxelze registrirebuli ufleba. im SemTxvevaSi,
rodesac uZrav nivTs asxvisebs saamisod arauflebamosili, magram sajaro re-
estrSi mesakuTred registrirebuli piri, mniSvneloba eniWeba sk-is 185-e mux-
liT gaTvaliswinebul danawess. keTilsindisieri SemZenis ufleba sakuTreba-
ze warmoiSoba ara imitom, rom arauflebamosili gamsxvisebeli registraciis
faqtiT gaxda sajaro reestrSi registrirebuli uZravi qonebis mesakuTre, ara-
med imitom, rom samoqalaqo brunvis interesebis dacvis mizniT, kanoni gansa-
kuTrebul mniSvnelobas aniWebs garegnulad aRqmad faqtebs, romlis mimarT
arsebobs dasabuTebuli ndoba.

sakasacio palatam miiCnia, rom saapelacio sasamarTlos daskvna ar adasturebs
sk-is 185-e muxliT gaTvaliswinebuli myidvelis farTis keTilsindisier Sem-
Zenad miCnevis gamomricxavi garemoebebis arsebobas da ganmarta, rom sadavo
farTebis gansxvavebuli odenoba adasturebs ara farTebis igiveobas, aramed
piriqiT, maT sxvaobas.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li ganCineba da saqme xelaxali ganxilvisaTvis daabruna imave sasamarTloSi.
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4.4. sajaro reestris erovnul saagentos uflebamosilebis
farglebi

sajaro reestris erovnuli saagento uflebamosilia ganaxorcielos te-
ritoriuli samsaxurebis mier miRebuli gadawyvetilebis kontroli

_ „sajaro reestris Sesaxeb~ saqarTvelos kanonis me-2 muxlis „k~ da „l~
qvepunqtebi da 29-e muxli

_ saqarTvelos zogadi administraciuli kodeqsis me-601 muxlis me-3 na-
wili

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2016 wlis 25 Tebervlis ganmarteba saqmeze #bs-598-591(k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: foTis saqalaqo sasamar-
Tlos 28.11.2014w. gadawyvetilebiT sadavo sakiTxis gadauwyvetlad baTilad
iqna cnobili: saregistracio warmoebis SeCerebisa da Sewyvetis Sesaxeb saja-
ro reestris erovnuli saagentos foTis saregistracio samsaxuris gadawyve-
tilebebi da sajaro reestris erovnuli saagentos gadawyvetileba; sajaro re-
estris erovnuli saagentos foTis saregistracio samsaxurs daevala axali in-
dividualuri administraciulsamarTlebrivi aqtis gamocema.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 08.04.2015w.
gadawyvetilebiT gauqmda gasaCivrebuli gadawyvetileba da sarCeli sadavo aq-
tebis baTilad cnobis Sesaxeb ar dakmayofilda.

saapelacio palatam arasworad gamoiyena sreS-is me-2 muxlis ̀ k~ da ̀ l~ qvepun-
qtebi.

saapelacio palatam miiCnia, rom saregistracio samsaxurma `sajaro reestris
Sesaxeb~ saqarTvelos kanonis 21-e muxlis pirveli punqtis „d~ qvepunqtisa da
22-e muxlis „b~ qvepunqtis safuZvelze, marTebulad SeaCera da Sewyvita sare-
gistracio saqmis warmoeba, vinaidan mosarCelis mier sajaro reestrSi wardge-
nili uZravi nivTis sakadastro monacemebi zeddebaSi modioda mopasuxis sakuT-
rebis uflebiT registrirebul uZravi nivTis sakadastro monacemebTan.

sakasacio sasamarTlos ganmarteba: mocemul SemTxvevaSi davis arss da sasa-
marTlos msjelobis sagans warmoadgens, sreS-is 29-e muxlis me-3 punqtis dana-
wesis arsebobis pirobebSi, ramdenad gaaCnda sajaro reestris erovnul saagen-
tos _ teritoriuli maregistrirebeli organos mier registraciis Sesaxeb mi-
Rebuli gadawyvetilebebis baTilad cnobis uflebamosileba da Tu gaaCnda, ra
SemTxvevaSi.

sakasacio sasamarTlom aRniSna, rom q. foTSi damwvaria teq. biuro, monacemebi
ganadgurebulia da moqalaqeebi registracias axorcieleben maT xelT arsebu-
li dokumentebiT, ris gamoc saapelacio sasamarTlos gadawyvetilebis miRe-
bisas ar unda gamoyenebina sreS-is me-2 muxlis „k~ da „l~ qvepunqtebi.

sakasacio sasamarTlom miuTiTa, rom szak-is me-601 muxlis me-3 nawilis Tanax-
mad, administraciulsamarTlebriv aqts baTilad cnobs misi gamomcemi admi-
nistraciuli organo, xolo saCivris an sarCelis SemTxvevaSi _ zemdgomi admi-
nistraciuli organo an sasamarTlo. amdenad, administraciulsamarTlebrivi
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aqtis baTilad cnobisaTvis aucilebelia, rom erT SemTxvevaSi (administraci-
ulsamarTlebrivi aqtis gamomcemi organos mier aqtis baTilad cnoba) saxeze
vlindebodes administraciuli organos iniciativa Seamowmos mis mier gamoce-
muli administraciulsamarTlebrivi aqtis kanoniereba, meore SemTxvevaSi ki
(zemdgomi administraciuli organos mier administraciulsamarTlebrivi aq-
tis baTilad cnoba), dainteresebuli piris saCivari ukve gamocemuli indivi-
dualur administraciulsamarTlebrivi aqtis kanonTan Sesabamisobis Semow-
mebis, gabaTilebis moTxovniT, rac mocemul SemTxvevaSi saxezea32 .

amdenad, sakasacio sasamarTlom dasaSvebad miiCnia, sajaro reestris erovnu-
li saagentos mier teritoriuli samsaxurebis gadawyvetilebis kontrolis/ga-
damowmebis SesaZlebloba, ris gamoc sadavo sakiTxis gadauwyvetlad baTilad
cno sadavo aqtebi da daevala foTis saregistracio samsaxurs axali indivi-
dualur administraciulsamarTlebrivi aqtis gamocema.

4.5. sajaro reestrSi registraciasTan dakavSirebuli
gadawyvetilebebis miRebis damatebiTi pirobebi; sarCelis
uzrunvelyofisa da moTxovnis uzrunvelyofis saSualebis
funqciebis gansxvaveba

sajaro reestris erovnuli saagento iRebs gadawyvetilebas registraciis
(moTxovnis dakmayofilebis) Sesaxeb, Tu ar arsebobs registraciaze uaris
Tqmis, saregistracio warmoebis SeCerebis an Sewyvetis safuZvlebi;

sarCelis uzrunvelyofis RonisZiebis funqcias, misi dakmayofilebis Sem-
TxvevaSi gadawyvetilebis aRsrulebis xelSewyoba warmoadgens, xolo moT-
xovnis uzrunvelyofis saSualebis, anu sanivTo uflebis funqcia ki Seus-
rulebeli valdebulebis Sesrulebaa.

_ „sajaro reestris Sesaxeb instruqciis damtkicebis Taobaze~ saqarTve-
los iusticiis ministris 2010 wlis 15 ianvris #4 brZanebis me-14 mux-
lis me-19 punqtis „z~ qvepunqti, me-18 muxlis pirveli nawili

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2016 wlis 11 Tebervlis ganmarteba saqmeze #bs-608-601(2k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa sasamarTlos da moiTxova sajaro reestris erovnuli saagentos qobu-
leTis saregistracio samsaxuris 07.05.2014w. gadawyvetilebis baTilad cnoba
da sajaro reestris CanawerSi cvlilebis Setana.

baTumis saqalaqo sasamarTlos 19.02.2015w. gadawyvetilebiT sarCeli ar dakma-
yofilda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 11.06.2015w.
gadawyvetilebiT gauqmda gasaCivrebuli gadawyvetileba da saqmeze miRebul
iqna axali gadawyvetileba; baTilad iqna cnobili 2014 wlis 7 maisis sajaro re-
estris erovnuli saagentos qobuleTis saregistracio samsaxuris gadawyveti-

32 aRniSnul sakiTxTan dakavSirebiT ix. aseve susg # bs-1695-1651(k-10), 25.05.2011w.
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leba; sajaro reestris erovnuli saagentos qobuleTis saregistracio samsa-
xurs daevala miwis nakveTi sakuTrebis uflebiT aRricxos Sps-s saxelze.

saapelacio sasamarTlom miiCnia, rom „sajaro reestris Sesaxeb instruqciis
damtkicebis Taobaze~ saqarTvelos iusticiis ministris 2010 wlis 15 ianvris
#4 brZanebis me-14 muxlis me-19 punqtis „z~ qvepunqtiT gaTvaliswinebuli sa-
samarTlo/saarbitraJo gadawyvetileba Sesasruleblad savaldebulo Zalis
mqonea mxolod amave samarTalwarmoebaSi monawile mxareebis mier da misi aR-
srulebiT ar SeiZleba SeizRudos sxva piris kanoniT daculi ufleba. mocemul
SemTxvevaSi ki, administraciuli organo, dasaxelebuli normis sityvasityvi-
Ti ganmartebidan gamomdinare formalurad miudga sadavo sakiTxs da gasaCiv-
rebuli administraciulsamarTlebrivi aqtis gamocemiT daarRvia sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebiT dadasturebuli moTxovnis uf-
lebis mqone pirTa uflebebis samarTliani balansi.

saapelacio sasamarTlom ganmarta, rom sasamarTlos gadawyvetileba, utyua-
robisa da sandoobis prezumfciis miuxedavad, ver aRsruldeba piris mimarT,
romelic davaSi ar monawileobs. es ki niSnavs, rom samoqalaqo saqmeze miRebul
gadawyvetilebas savaldebulo, anu aRsasrulebeli Zala gaaCnia uSualod mo-
dave mxareTaTvis.

sakasacio sasamarTlos ganmarteba: gansaxilveli davis farglebSi unda ga-
dawydes, uflebamosili iyo Tu ara sajaro reestri, sasamarTlo gadawyveti-
lebis safuZvelze daeregistrirebina uZrav qonebaze sakuTrebis uflebis ga-
dacema, iseT pirobebSi, rodesac am qonebaze sxva davis farglebSi gamoyenebu-
li iyo sarCelis uzrunvelyofis RonisZieba _ yadaRa.

sakasacio sasamarTlom miiCnia, rom sasamarTlo aqtebs Soris ierarqia ar ar-
sebobs da kanonier ZalaSi Sesuli nebismier saqmeze miRebuli gadawyvetileba
an ganCineba Tanabrad savaldebuloa Sesasruleblad. rogorc samoqalaqo, ise
administraciul saqmeze miRebuli gadawyvetilebiT raime valdebuleba SeiZ-
leba daekisros mxolod im pirs, romelic saqmis ganxilvaSi Cabmuli iyo. Tu ga-
dawyvetileba Seexeba im piris interesebs, romelic ar monawileobda saqmeSi,
es garemoeba, SeiZleba, gadawyvetilebis baTilad cnobis safuZveli gaxdes,
Tumca sakasacio sasamarTlom miiCnia, rom gansaxilvel SemTxvevaSi, amgvari mo-
cemuloba ar gvaqvs saxeze.

„sajaro reestris instruqciis damtkicebis Sesaxeb~ saqarTvelos iusticiis
ministris 15.01.2010w. #4 brZanebis me-14 muxlis me-19 punqtis „z~ qvepunqtis
Tanaxmad, nivTze registrirebuli sajarosamarTlebrivi SezRudva (misi Sina-
arsis gaTvaliswinebiT) gamoricxavs am nivTze sxva raime uflebis/valdebule-
bis registracias, garda im SemTxvevebisa, rodesac saregistracio dokuments
warmoadgens sasamarTlo/saarbitraJo gadawyvetileba. sakasacio palatam gan-
marta, rom aRniSnuli muxli ar unda ganimartos imgvarad, rom sajaro reestrs
SeuZlia daaregistriros mxolod im sasamarTlo/arbitraJis gadawyvetilebiT
gansazRvruli samarTlebrivi Sedegi, romelic miRebulia imave saqmeze, razec
gamoyenebuli iyo sarCelis uzrunvelyofis RonisZieba. amgvar SezRudvas nor-
matiuli aqti ar iTvaliswinebs.

sakasacio palatis ganmartebiT, sarCelis uzrunvelyofis RonisZiebis funqci-
as misi dakmayofilebis SemTxvevaSi gadawyvetilebis aRsrulebis xelSewyoba
warmoadgens, xolo moTxovnis uzrunvelyofis saSualebis, anu sanivTo ufle-
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bis funqcia ki Seusrulebeli valdebulebis Sesrulebaa, rac niSnavs imas, rom
movalisaTvis valdebulebis Sesrulebis dakisreba uzrunvelyofis saSuale-
biT xorcieldeba, anu movalis Sesasrulebel valdebulebas moTxovnis uzrun-
velyofis saSualeba anacvlebs.

palatam aRniSna, rom `sajaro reestris Sesaxeb instruqciis damtkicebis Tao-
baze~ saqarTvelos iusticiis ministris 15.01.2010w. #4 brZanebis me-18 muxlis
pirveli nawilis Tanaxmad, saagento iRebs gadawyvetilebas registraciis (moT-
xovnis dakmayofilebis) Sesaxeb, Tu ar arsebobs registraciaze uaris Tqmis, sa-
registracio warmoebis SeCerebis an Sewyvetis safuZvlebi.

baTumis saqalaqo sasamarTlos 05.12.2013w. ganCinebiT gamoyenebuli sarCelis
uzrunvelyofis RonisZieba gauqmda da sadavo uZravi qoneba yadaRisagan gaTa-
visuflda. amdenad, mocemul SemTxvevaSi, registraciis damabrkolebeli ga-
remoebebi ar arsebobda, ris gamoc sakasacio sasamarTlom miiCnia, rom sadavo
administraciuli aqti kanonieria.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li ganCineba da axali gadawyvetilebiT ar daakmayofila sarCeli sadavo aqtis
baTilad cnobis Taobaze.
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5. miwis nakveTze sakuTrebis uflebis aRiareba da uZravi
qonebis registracia

5.1. erT nakveTze urTierTsawinaaRmdego registraciebis
dauSvebloba

maregistrirebeli organo pasuxismgebelia saregistracio monacemebisa da
maTTan daculi saregistracio Tu sxva dokumentaciis urTierTSesabamiso-
basa da usafrTxoebaze;

dauSvebelia erT nakveTze urTierTsawinaaRmdego registraciebis arsebo-
ba; sakadastro monacemebis zeddeba ar gamoricxavs urTierTsawinaaRmde-
go registraciebis dauSveblobas

_ „sajaro reestris Sesaxeb~ saqarTvelos kanonis me-2 muxlis ̀ m~ qvepun-
qti, 3.6 muxli da 23-e muxlis „v1~ qvepunqti

_ saqarTvelos administraciuli saproceso kodeqsis 32-e muxlis pir-
veli da me-4 nawilebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 22 seqtembris ganmarteba saqmeze #5-5(6k-15)
( http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: baTumis saqalaqo sasamar-
Tlos 06.06.2014w. gadawyvetilebiT sadavo sakiTxis gadauwyvetlad mosarCe-
lis sakuTrebaSi arsebuli uZravi qonebis gadafarvis nawilSi baTilad iqna
cnobili xelvaCauris municipalitetis gamgeobis, aWaris a/r finansTa da eko-
nomikis saministros individualur administraciulsamarTlebrivi aqtebi, sa-
jaro reestris erovnuli saagentos xelvaCauris saregistracio samsaxuris ga-
dawyvetilebebi, mopasuxeebs daevala axali individualur administraciul-
samarTlebrivi aqtebis gamocema.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 17.10.2014w.
ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlo daeTanxma pirveli instanciis sasamarTlos daskvnas
sadavo aqtebis sask-is 32-e muxlis me-4 nawilis safuZvelze baTilad cnobas ma-
Sin, rodesac arc pirveli da arc saapelacio instanciis sasamarTlos ar miu-
TiTebia Tu ra faqtobrivi garemoebebi unda dadgindes administraciuli or-
ganos mier, romlis dadgena SeuZlebelia sasamarTloSi.

orive instanciis sasamarTlo Semoifargla pirvelad registraciebze msjelo-
biT, arcerTi instanciis sasamarTlos ar umsjelia danarCeni aqtebisa da gan-
xorcielebuli registraciebis Sesaxeb da miuTiTa, rom am etapze maTi baTi-
lad cnoba SeuZlebelia. sasamarTlos ar umsjelia Semdegi registraciebisa
da maTi safuZvlebis kanonierebaze, ar daudgenia am mimarTebiT faqtobrivi ga-
remoebani. arcerTi instanciis sasamarTlos ar umsjelia kanonier ZalaSi myo-
fi sasamarTlo gadawyvetilebis, qonebaze yadaRis dadebis pirobebSi axali me-
sakuTreebis keTilsindisier SemZenad miCnevis SesaZleblobis sakiTxze. pir-
veli da saapelacio instanciebis sasamarTloebma dasabuTebis gareSe uari
Tqves sadavo nakveTis mimarT ganxorcielebuli registraciebisa da maTi sa-
fuZvlebis gauqmebis moTxovnis dakmayofilebaze.
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sakasacio sasamarTlos ganmarteba: saxelmwifosa da TviTmmarTvel erTeul-
ze pirveladi registraciebis Sesaxeb gadawyvetilebebi xelvaCauris saregis-
tracio samsaxuris mier miRebul iqna miwis nakveTis sxva piris saxelze regis-
traciis arsebobis garkvevis gareSe.

sakasacio palatam miuTiTa, rom sreS-is 23-e muxlis „v1~ qvepunqtis Tanaxmad,
dauSvebelia urTierTsawinaaRmdego registraciebis arseboba, amave kanonis 3.6
muxlis Tanaxmad, maregistrirebeli organo pasuxismgebelia saregistracio
monacemebisa da maTTan daculi saregistracio Tu sxva dokumentaciis urTi-
erTSesabamisobasa da usafrTxoebaze.

sakasacio palatam aRniSna, rom saregistracio samsaxurs ar Seudarebia sare-
gistraciod wardgenili dokumentacia saaRricxvo baraTebTan da amonawereb-
Tan. aRniSnulma gamoiwvia erT nakveTze urTierTsawinaaRmdego registracie-
bis ganxorcieleba. saregistracio gancxadebebisa da TandarTuli dokumenta-
ciis safuZvelze registraciis Sesruleba, ar gamoricxavs monacemebis gada-
mowmebis valdebulebas, saregistracio organos valdebulebas _ ar dauSvas
erTi da imave obieqtze urTierTsawinaaRmdego registraciebis arseboba. ad-
ministraciulma organoebma sarCelis uzrunvelyofis RonisZiebis gamoyene-
bis ugulebelyofiT araerTgzis daaregistrires sxvadasxva subieqtis ufle-
ba qonebaze.

sakasacio sasamarTlom ganmarta, rom sreS-is me-2 muxlis ̀ m~ qvepunqtis Tanax-
mad, sakadastro monacemebis zeddeba gulisxmobs uZravi nivTis an misi nawilis
sakadastro monacemebis identurobas uflebaregistrirebuli uZravi nivTis
an misi nawilis sakadastro monacemebTan. amdenad, zeddeba ar gamoricxavda ur-
TierTsawinaaRmdego registraciebis dauSveblobas.

sakasacio sasamarTlom aRniSna, rom uflebas mxolod registracia ar warmo-
Sobs, registracia warmoebs saregistracio dokumentis safuZvelze, romel-
sac sreS-is Sesabamisad ganekuTvneba samarTlebrivi aqti, romelic uSualod
warmoSobs registraciis moTxovnis uflebas. dauSvebelia registraciis gaba-
Tileba misi safuZvlis ZalaSi yofnis pirobebSi.

sakasacio palatam, aseve aRniSna, rom pirvelad registraciebTan dakavSirebiT
sasamarTloebis mier moyvanili mosazrebebi qmnida maTi ara sask-is 32-e mux-
lis me-4 nawilis, aramed 32-e muxlis 1-li nawilis safuZvelze baTilad cnobis
pirobas.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li ganCineba da saqme xelaxla gansaxilvelad daabruna imave sasamarTloSi.
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5.2. miwis registraciis kanonierebis Semowmeba

miwis saxelmwifo registraciisas urTierTobaTa erT mxares warmoadgens
am qonebis mesakuTre an am obieqtis mimarT sxva kanonieri sanivTo uflebis
mqone nebismieri piri, xolo meore mxares _ miwis marTvis saxelmwifo de-
partamenti

_ „miwis registraciis Sesaxeb~ saqarTvelos kanonis me-2 muxlis me-3 pun-
qti33

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 1 noembris ganmarteba saqmeze #bs-255-253(k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa senakis raionul sasamarTlos da moiTxova sajaro reestris erovnuli
saagentos martvilis saregistracio samsaxuris 27.12.1999w. gadawyvetilebis
baTilad cnoba da uZravi qonebis mesakuTred registracia.

senakis raionuli sasamarTlos 13.05.2015w. gadawyvetilebiT sarCeli ar dakma-
yofilda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 17.12.2015w.
ganCinebiT ucvlelad darCa pirveli instanciis sasamarTlos gasaCivrebuli
gadawyvetileba.

saapelacio sasamarTlom ganmarta, rom teqnikuri aRricxvis samsaxuris kom-
petencias 1998 wlis 10 ianvris Semdeg aRar miekuTvneboda uZrav qonebaze, maT
Soris, miwis nakveTsa da Senoba-nagebobaze sakuTrebisa Tu sxva uflebis re-
gistracia, Sesabamisad, 1998 wlis 10 ianvramde gacemuli teqnikuri pasporti
adasturebda uflebis registraciis faqts, xolo 1998 wlis 10 ianvris Semdeg
gacemuli teqnikuri pasporti _ mxolod Senoba-nagebobis teqnikur mdgomare-
obas da ara uflebis registraciis faqts, Sesabamisad, palatam daaskvna, rom
teqnikuri inventarizaciis martvilis biuros mier 17.12.1999w. gacemuli pas-
porti ver ganixileba miwis nakveTze uflebis warmomSob mtkicebulebad.

arc saapelacio da arc pirveli instanciis sasamarTlos ar umsjelia mosarCe-
lis im miTiTebaze, rom registraciis momentSi uZravi qonebis mesakuTres war-
moadgenda fizikuri piri da ara 1996 wlidan gauqmebuli komerciuli banki.

sakasacio sasamarTlos ganmarteba: mrS-is me-2 muxlis me-3 punqtis Tanaxmad,
miwis saxelmwifo registraciisas urTierTobaTa erT mxares warmoadgens am qo-
nebis mesakuTre an am obieqtis mimarT sxva kanonieri sanivTo uflebis mqone
nebismieri piri: saqarTvelos moqalaqe, moqalaqeobis armqone piri an ucxo qvey-
nis moqalaqe, saqarTvelos da sxva qveynis iuridiuli piri, saerTaSoriso or-
ganizacia, saxelmwifo da adgilobrivi TviTmmarTvelobis organo, meore mxa-
res ki _ miwis marTvis saxelmwifo departamenti.

sakasacio palatam aRniSna, rom 25.06.1996w. saqarTvelos erovnuli bankis mier
miRebul iqna gankarguleba komerciuli bankis martvilis filialisaTvis sa-
korespondento angariSebis daxurvis Sesaxeb, vinaidan komerciul banks saqar-

33 amJamad aRniSnul urTierTobas awesrigebs ̀ sajaro reestris Sesaxeb~ saqarTvelos kanoni.
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Tvelos respublikis uzenaesi sabWos 02.08.1991w. dadgenilebis moTxovnaTa Se-
sabamisad xelaxali registracia ar gauvlia. miuxedavad amisa, sajaro reestris
gadawyvetilebiT uZravi qoneba ararsebuli subieqtis saxelze daregistrir-
da.

sakasacio palatam miiCnia, rom saapelacio sasamarTlos unda daedgina, kon-
kretulad visi saxeliT waradgina mosarCelem 1999 wels uZravi qonebis regis-
traciis Sesaxeb ganacxadi, sakuTari Tu bankis martvilis filialis, unda ga-
moekvlia, sajaro reestris uflebamosilebis farglebi aRniSnuli gancxade-
bis safuZvelze registraciis ganxorcielebisas, uZravi qonebis savaraudo me-
sakuTris statusi.

sakasacio palatam, aseve aRniSna, rom gasarkvevia warmoadgens Tu ara is faqti,
rom komerciuli banki registraciis momentisaTvis kanonis Sesabamisad gauq-
mebulad iyo miCneuli, qonebis registraciaze uaris Tqmis safuZvels.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li ganCineba da saqme xelaxla gansaxilvelad daabruna imave sasamarTloSi.

5.3. saxelmwifo sakuTrebaSi arsebuli miwis gankargva

mxolod is sasoflo an arasasoflo-sameurneo daniSnulebis miwebi eqvem-
debareba sakuTrebis uflebis aRiarebas, romelic saxelmwifos sakuTre-
baSia anu mTavari kriteriumi aris is, rom miwa unda iyos saxelmwifos sa-
kuTreba da igi ar unda iyos gankarguli saxelmwifos mier

_ „fizikuri da kerZo samarTlis iuridiuli pirebis mflobelobaSi (sar-
geblobaSi) arsebul miwis nakveTebze sakuTrebis uflebis aRiarebis
Sesaxeb~ saqarTvelos kanonis me-3 muxli

_ `fizikuri da kerZo samarTlis iuridiuli pirebis mflobelobaSi (sar-
geblobaSi) arsebul miwis nakveTebze sakuTrebis uflebis aRiarebis
wesisa da sakuTrebis uflebis mowmobis formis damtkicebis Sesaxeb~
saqarTvelos prezidentis 2007 wlis 15 seqtembris #525 brZanebule-
bis me-15 muxlis me-2 punqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 14 ivlisis ganmarteba saqmeze # bs-276-274(k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: baTumis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 13.07.2015w. gadawyvetilebiT aWaris
a/r finansTa da ekonomikis saministros sarCeli qobuleTis municipalitetis
sakrebulos sakuTrebis uflebis aRiarebis komisiis 31.05.2011w. saoqmo gadaw-
yvetilebisa da 18.01.2012w. gacemuli sakuTrebis uflebis mowmobis baTilad
cnobis Sesaxeb ar dakmayofilda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 29.12.2015w.
ganCinebiT ucvlelad darCa baTumis saqalaqo sasamarTlos 13.07.2015w. gadaw-
yvetileba. saapelacio palatam aRniSna, rom saqmis arss ver Secvlis sadavo mi-
wis nakveTze aWaris a/r-is sakuTrebis uflebis registraciis faqti, vinaidan
„saxelmwifo qonebis Sesaxeb~ saqarTvelos kanonis (sadavo aqtebis gamocemis
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dros moqmedi redaqciiT) me-2 muxlis „b~ qvepunqtiT, „saxelmwifo qonebis gan-
kargva~ ganmartebuli iyo, rogorc saxelmwifo qonebis privatizeba, marTvis
uflebiT gadacema, realizacia, ganawileba da ganadgureba saqarTvelos kanon-
mdeblobiT dadgenili wesiT. amdenad, miwis nakveTis avtonomiuri respubli-
kisaTvis gadacema ar gulisxmobda saxelmwifos mier qonebis gankargvas da ar
warmoadgenda fizikuri piris sasargeblod, TviTneburad dakavebis safuZvliT,
sakuTrebis uflebis aRiarebis damabrkolebel garemoebas. saapelacio sasamar-
Tlom miiCnia, rom mopasuxis moTxovna (gancxadeba) qobuleTis municipalite-
tis sakrebulos sakuTrebis uflebis aRiarebis komisiam ganixila „fizikuri
da kerZo samarTlis iuridiuli pirebis mflobelobaSi (sargeblobaSi) arse-
bul miwis nakveTebze sakuTrebis uflebis aRiarebis Sesaxeb~ saqarTvelos ka-
nonisa da saqarTvelos prezidentis 15.09.2007w. #525 brZanebulebiT damtki-
cebuli „fizikuri da kerZo samarTlis iuridiuli pirebis mflobelobaSi (sar-
geblobaSi) arsebul miwis nakveTebze sakuTrebis uflebis aRiarebis wesis~ moT-
xovnebis dacviT.

sakasacio sasamarTlos ganmarteba: „fizikuri da kerZo samarTlis iuridiu-
li pirebis mflobelobaSi (sargeblobaSi) arsebul miwis nakveTebze sakuTre-
bis uflebis aRiarebis wesis~ me-3 muxlis definiciidan gamomdinare, mxolod
is sasoflo an arasasoflo-sameurneo daniSnulebis miwebi eqvemdebareba sa-
kuTrebis uflebis aRiarebas, romelic saxelmwifos sakuTrebaSia, anu mTavari
kriteriumi aris is, rom miwa unda iyos saxelmwifos sakuTreba da igi ar unda
iyos gankarguli saxelmwifos mier.

sakasacio palatam miiCnia, rom qobuleTis municipalitetis sakrebulos sakuT-
rebis uflebis aRiarebis komisiam administraciul warmoebaSi unda moiwvios
aWaris a/r finansTa da ekonomikis saministro, Seafasos saxelmwifos mier „sa-
xelmwifos sakuTrebaSi arsebuli qonebis aWaris avtonomiuri respublikis sa-
kuTrebaSi gadacemis Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 2 martis #151
gankargulebis safuZvelze, moxda Tu ara uZravi qonebis imgvari gankargva, ra
drosac sadavo miwis nakveTi ar eqceva „fizikuri da kerZo samarTlis iuridi-
uli pirebis mflobelobaSi (sargeblobaSi) arsebul miwis nakveTebze sakuTre-
bis uflebis aRiarebis Sesaxeb~ saqarTvelos kanonisa da `fizikuri da kerZo
samarTlis iuridiuli pirebis mflobelobaSi (sargeblobaSi) arsebul miwis nak-
veTebze sakuTrebis uflebis aRiarebis wesisa da sakuTrebis uflebis mowmo-
bis formis damtkicebis Sesaxeb~ saqarTvelos prezidentis 2007 wlis 15 seq-
tembris #525 brZanebulebis moqmedebis sferoSi Tu igi aWaris a/r-is sakuT-
rebaa da man unda moaxdinos kanonmdeblobis Sesabamisad qonebis gankargva. aR-
niSnulidan gamomdinare, sakasacio palatam sadavo sakiTxis gadauwyvetlad ba-
Tilad cno sadavo aqtebi da qobuleTis municipalitetis sakrebulos sakuT-
rebis uflebis aRiarebis komisias daevala axali individualur administra-
ciulsamarTlebrivi aqtis gamocema.
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6. sagadasaxado da sabaJo davebi

6.1. sagadasaxado organosgan mamkvidreblis mier zedmetad
gadaxdili Tanxis dabrunebis moTxovnis xandazmuloba

sagadasaxado urTierTobebSi xandazmulobis 6-wliani vada warmoadgens sa-
erTo vadas, ra periodSic rogorc sagadasaxado organos, ise Tavad gadasa-
xadis gadamxdels SeuZlia gadasaxdel Tu ukve gadaxdil gadasaxadebTan da-
kavSirebiT waradginon Sesabamisi moTxovnebi;

memkvidreze uflebebi gadadis iseTive formiT da moculobiT, rogorc es
hqonda mamkvidrebels, amdenad memkvidris, rogorc ̀ valdebuli piris~ moT-
xovnis Sesruleba zedmetad gadaxdili Tanxis dabrunebis Taobaze saval-
debulo iyo sagadasaxado organosaTvis, Tumca moTxovnis wardgenis xan-
dazmulobis vadis gaTvaliswinebiT

_ saqarTvelos 1997 wlis sagadasaxado kodeqsis 237-e muxlis me-2 nawi-
li34

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 10 maisis ganmarteba saqmeze #bs-680-672(k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sasarCelo gan-
cxadebiT mimarTa quTaisis saqalaqo sasamarTlos, romliTac Semosavlebis sam-
saxuris brZanebis baTilad cnoba da mopasuxisaTvis individualuri mewarmis
piradi aRricxvis baraTze arsebuli zedmetobis _ 5 500 laris dabrunebis da-
valeba moiTxova.

quTaisis saqalaqo sasamarTlos 19.02.2015w. gadawyvetilebiT sarCeli ar dak-
mayofilda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 16.06.2015w.
gadawyvetilebiT gauqmda gasaCivrebuli gadawyvetileba; baTilad iqna cnobi-
li Semosavlebis samsaxuris sadavo brZaneba da Semosavlebis samsaxurs daeva-
la individualuri mewaris dRg-s piradi aRricxvis baraTze ricxuli zedme-
tad gadaxdili Tanxis dabruneba.

saapelacio sasamarTlos azriT, gadasaxadis gadamxdelis gardacvalebis Sem-
TxvevaSi mis samkvidroSi Semavali qonebrivi aqtivebi memkvidreze gadadis sam-
kvidros miRebis zogadi wesebis safuZvelze, rac dadgenilia samoqalaqo ko-
deqsiT da am uflebebis ganxorcieleba sagadasaxado kanonmdeblobiT dadge-
nili normebiT ver SeizRudeba. memkvidre, romelsac ar gaugrZelebia gadasa-
xadis gadamxdelis ekonomikuri saqmianoba, sagadasaxado samarTalurTierTo-
bis monawile subieqts ar warmoadgens. amdenad, saapelacio sasamarTlom aras-
worad miiCnia imis mtkiceba, rom mosarCelem gauSva biujetSi zedmetad gadax-
dili Tanxis moTxovnis, aseve am Tanxis dabrunebaze sagadasaxado organos ua-
ris gasaCivrebis sagadasaxado kanonmdeblobiT gansazRvruli vadebi.

34 eqvswliani xandazmulobis vada gaTvaliswinebulia 2004 wlis sagadasaxado kodeqsis me-5
muxliT da 2010 wlis sagko-s me-4.8 muxliT, 2017 wlis 1 ianvridan gadasaxadi gadamxdelis
sagadasaxado organosaTvis moTxovnis wardgenis xandazmulobis vadaa sami weli.
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saapelacio sasamarTlos azriT, gansaxilvel SemTxvevaSi sarCelis dakmayofi-
lebis safuZvels qmnida sk-is 1421-e muxli, Sesabamisad, mosarCelem saxelmwi-
fosagan unda daibrunos kuTvnili Tanxa.

sakasacio sasamarTlos ganmarteba: mocemul saqmeze davis sagans warmoad-
genda Semosavlebis samsaxuris 21.10.2014w. brZaneba, romliTac saCivari ar dak-
mayofilda gadasaxadi gadamxdelis moTxovnis wardgenis xandazmulobis vadis
gasvlis gamo.

sadavo periodSi, 2003-2004 wlebSi moqmedi sagko-s 237-e muxlis me-2 nawilis
Tanaxmad, gadasaxadis gadamxdeli uflebamosili iyo sagadasaxado periodis
damTavrebidan 6 wlis ganmavlobaSi moeTxova zedmetad gadaxdili gadasaxa-
dis dabruneba an CaTvla. es vada aiTvleboda Sesabamisi valdebulebis warmo-
Sobis kalendaruli wlis dasrulebidan. sakasacio palatam ganmarta, rom sa-
gadasaxado urTierTobebSi xandazmulobis 6-wliani vada warmoadgens saerTo
vadas, ra periodSic rogorc sagadasaxado organos, ise Tavad gadasaxadis ga-
damxdels SeuZlia gadasaxdel Tu ukve gadaxdil gadasaxadebTan dakavSirebiT
waradginos Sesabamisi moTxovnebi.

amdenad, ind.mewarmisTvis (mamkvidreblisTvis) 31.05.2003w. zedmetad ganxor-
cielebuli gadasaxadis dabrunebis moTxovnis uflebis vadis aTvla daiwyo sa-
gadasaxado wlis dasrulebidan da ganisazRvra 6 wliT.

sakasacio palatam miuTiTa, rom gardacvlili mamis samkvidro qonebis miRe-
biT 2006 wlis 1 maisidan mosarCele gaxda valdebuli Seesrulebina gardacvli-
lis sagadasaxado valdebulebebi, anu mosarCele warmoadgenda sagko-s 57-e mux-
liT gaTvaliswinebul `valdebul pirs~. Sesabamisad, igi sargeblobda ufle-
biT mieRo zedmetad gadaxdili Tanxa. amasTan, vinaidan am Tanxis gadaxda gan-
xorcielebulia 2003 wlis 31 maiss, moTxovnis xandazmulobis vadis aTvla mo-
sarCelisaTvisac gansazRvruli iyo 2003 wlis sagadasaxado periodis damTav-
rebidan, e.i. 2003 wlis 31 dekembridan _ 6 wliT.

sakasacio sasamarTlom miiCnia, rom mosarCelem xandazmulobis vadis dasru-
lebidan 4 wlisa da 8 Tvis Semdeg mimarTa sagadasaxado organos mamkvidreblis
mier zedmetad gadaxdili Tanxis dabrunebis moTxovniT.

zemoaRniSnulidan gamomdinare, sakasacio palatam gaauqma gasaCivrebuli ga-
dawyvetileba da axali gadawyvetilebiT ar daakmayofila sarCeli.
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6.2. gasvliTi sagadasaxado Semowmeba

gasvliTi sagadasaxado Semowmebis Catarebisas savaldebuloa Sedges saga-
dasaxado Semowmebis aqti. gadasaxadis gadamxdelis mimarT samarTlebrivi
Sedegebi dgeba mxolod sagadasaxado Semowmebis aqtis safuZvelze;

ganmeorebiT gasvliTi sagadasaxado SemowmebisaTvis sasamarTlo nebarTvis
saWiroeba ar arsebobs, Tu pirveli Semowmeba realurad ar Catarebula

_ 2010 wlis saqarTvelos sagadasaxado kodeqsis 255-e, 263-265-e, 267-e da
268-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 1 martis ganmarteba saqmeze #649-641(k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 01.12.2014w. gadawyvetilebiT sarCe-
li Semosavlebis samsaxuris auditis departamentis 11.09.2013w. brZanebis ba-
Tilad cnobis Taobaze ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
22.06.2015w. gadawyvetilebiT gauqmda gasaCivrebuli pirveli instanciis sasa-
marTlos gadawyvetileba, baTilad iqna cnobili Semosavlebis samsaxuris au-
ditis departamentis sadavo brZaneba.

saapelacio sasamarTlom ganmarta, rom sagadasaxado organos mier gadawyve-
tilebis miReba mosarCelis saqmianobis imave periodebisa da imave sferos Se-
mowmebis Sesaxeb, ra periodi da sferoc sagadasaxado organom ukve Seamowma
gadaudebeli gasvliTi sagadasaxado Semowmebis farglebSi, ewinaaRmdegeboda
sagko-s 255-e muxlis danawess.

saapelacio sasamarTlos mosazrebiT, sagadasaxado organos mier gadaudebe-
li gasvliTi sagadasaxado Semowmebis Sedegebis amsaxveli sagadasaxado Semow-
mebis aqtis Sedgenis valdebulebis darRvevam ar qmnis samarTlebriv safuZvels
imisaTvis, rom sagadasaxado organom miiRos gadawyvetileba imave periodze da
imave gadasaxadebze Sps „...~ gasvliTi sagadasaxado Semowmebis Sesaxeb.

sakasacio sasamarTlos ganmarteba: mocemuli davis farglebSi Sesafasebe-
lia sagadasaxado organos moqmedebis kanoniereba iseT pirobebSi, rodesac ga-
daudebeli gasvliTi sagadasaxado Semowmebis dawyebis Sesaxeb brZaneba saga-
dasaxado organom Tavad gaauqma da SemdgomSi gamosca gasvliTi sagadasaxado
Semowmebis dawyebis Sesaxeb brZaneba imave periodze, imave sferoze.

sagko-s 263-e-265-e muxlebze dayrdnobiT, sakasacio sasamarTlom ganmarta, rom
kameraluri sagadasaxado Semowmebisagan gansxvavebiT, gasvliTi sagadasaxado
Semowmebis Catarebisas savaldebuloa Sedges sagadasaxado Semowmebis aqti. gan-
saxilvel SemTxvevaSi, sadavoa, ramdenad SesaZlebelia, gasvliTi sagadasaxa-
do Semowmeba Catarebulad iqnes miCneuli, rodesac sagadasaxado Semowmebis
aqti ar Semdgara sagko-s 267-e muxlis Sesabamisad.

sakasacio sasamarTlom ganmarta, rom gasvliTi sagadasaxado Semowmeba srul-
deba sagadasaxado Semowmebis aqtis SedgeniT. aqtis Sedgena warmoadgens saga-
dasaxado organos valdebulebas.
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sagko-s 268-e muxlis moTxovnebidan gamomdinare, gadasaxadis gadamxdelis mi-
marT samarTlebrivi Sedegebi dgeba mxolod sagadasaxado Semowmebis aqtis sa-
fuZvelze. sagko-s 255-e muxlis me-6 nawilis mixedviT mosamarTlis brZanebis
gareSe akrZalulia piris saqmianobis ukve Semowmebuli sakiTxis imave perio-
dis xelaxali Semowmeba, garda im sakiTxebisa, romelTa mixedviTac piri ukve
Semowmebul periodze Sesworebul sagadasaxado deklaracias waradgens.

sakasacio sasamarTlom aRniSna, rom im SemTxvevaSi, Tu sagadasaxado organo,
gasvliTi sagadasaxado Semowmebis process ar daasrulebs kanoniT dadgenili
wesiT, gadasaxadis gadamxdeli uflebamosilia, moiTxovos misi saqmianobis Se-
ferxebiT gamowveuli zianis anazRaureba. aseT SemTxvevaSi, mniSvnelovani iq-
neba ara is garemoeba, rom sagadasaxado organom Semowmebis Taobaze aqti ar
Seadgina, aramed is faqti, Tu ramdenad ganaxorciela gasvliTi sagadasaxado
Semowmebis farglebSi kanoniT daSvebuli RonisZiebebi.

sakasacio sasamarTlom miiCnia, rom mocemul SemTxvevaSi, sasamarTlo nebar-
Tvis saWiroeba ganmeorebiT gasvliTi sagadasaxado SemowmebisaTvis ar arse-
bobda imis gamo, rom pirveli Semowmeba realurad ar Catarebula da Semosav-
lebis samsaxurs raime RonisZiebebi mosarCelis mimarT ar gautarebia.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li wina instanciis sasamarTlos gadawyvetileba da axali gadawyvetilebiT ar
daakmayofila sarCeli.

6.3. sagadasaxado organos gadawyvetilebisa da sagadasaxado
moTxovnis erTdroulad gasaCivreba

sagadasaxado organos gadawyvetileba saCivrdeba sagadasaxado moTxovnas-
Tan erTad, Sesabamisad, sagadasaxado organo valdebulia uzrunvelyos mi-
TiTebuli dokumentebis gadasaxadis gadamxdelisaTvis erTdroulad war-
dgena;

sagadasaxado moTxovnis gasaCivrebis vadis amowurva ar gamoricxavs Semo-
savlebis samsaxuris brZanebaze saCivris ganxilvis valdebulebas

_ 2010 wlis saqarTvelos sagadasaxado kodeqsis 268-e da 299-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 6 oqtombris ganmarteba saqmeze #bs-770-762(k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeli aRZra
sasamarTloSi, romliTac moiTxova Semosavlebis samsaxuris 24.09.13w. brZane-
bisa da finansTa saministrosTan arsebuli davebis ganxilvis sabWos 23.04.14w.
gadawyvetilebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 29.12.14w.
gadawyvetilebiT sarCeli ar dakmayofilda.

saapelacio palatis 08.09.2015w. ganCinebiT ucvlelad darCa gasaCivrebuli ga-
dawyvetileba.

saapelacio palatam miuTiTa, rom sagko-s 64-e muxlis Sesabamisad, sagadasaxa-
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do moTxovna aris gadaxdis moTxovnis safuZveli, Sesasruleblad savaldebu-
lo aqti da swored misi gasaCivrebiT iwyeba sagadasaxado dava.

saapelacio palatam sagko-s 268-e da 299-e muxlebis safuZvelze ganmarta, rom
sagadasaxado dava iwyeba sagadasaxado moTxovnis gasaCivrebiT da mxolod mas-
Tan erTad daiSveba sagadasaxado Semowmebis aqtisa da daricxvis brZanebis ga-
saCivreba, ris gamoc sagko-s Sesabamisad, gasaCivrebis vadis aTvla ukavSirde-
ba sagadasaxado moTxovnis Cabarebis TariRs.

sakasacio sasamarTlos ganmarteba: sagko-s 299-e muxlis me-2 nawilis mixed-
viT, sagadasaxado Semowmebis aqti da mis safuZvelze miRebuli gadawyvetile-
ba saCivrdeba am dokumentebis safuZvelze, gamocemul sagadasaxado moTxov-
nasTan erTad. imave muxlis me-4 nawilis Sesabamisad, sagadasaxado organos ga-
dawyvetileba misi Cabarebidan 30 dRis vadaSi saCivrdeba. aRniSnuli kodeqsiT
dadgenil vadas aRmkveTi xasiaTi aqvs, davis ganmxilveli organo saCivars ar
ganixilavs, Tu gasulia saCivris wardgenis vada35 .

sakasacio palatis ganmartebiT, uflebamosili organos mier saCivris ganxil-
vaze usafuZvlod uaris Tqma iwvevs gadasaxadis gadamxdelis uflebebisa da ka-
nonieri interesebis Selaxvas. gasaCivrebis vadis gasvla qmnis sagadasaxado da-
valianebis aRiarebulad miCnevis pirobas36 , ris gamoc arsebiTi mniSvneloba aqvs
gasaCivrebis vadis amowurvis momentis dadgenas.

sakasacio palatam aRniSna, rom sagadasaxado kanonmdebloba adgens gadawyve-
tilebis gasaCivrebis specialur danawess, kerZod, sagko-s 44.1 muxlis Tanax-
mad, sagadasaxado organo dokuments pirs ugzavnis an/da warudgens werilo-
biT an eleqtronuli formiT. sagadasaxado organos mier pirisaTvis eleqtro-
nuli formiT gagzavnili nebismieri Setyobineba an sxva dokumenti Cabarebu-
lad iTvleba adresatis mier misi gacnobisTanave37 . gadamxdelis mier Setyobi-
nebis gacnobis Sesaxeb sagadasaxado organos informacia miewodeba Semosavle-
bis samsaxuris vebgverdidan38 .

sakasacio palatam ganmarta, rom sagko-s 299-e muxlis me-8 nawilis mixedviT,
davis dawyeba dasaSvebia, Tu dadgindeba, rom gasaCivrebuli gadawyvetileba
ar gagzavnia momCivans, aseT SemTxvevaSi gasaCivrebis vada aiTvleba im dRidan,
rodesac gasaCivrebuli gadawyvetileba cnobili gaxda momCivnisaTvis.

sakasacio palatam sagko-s 268-e da 299-e muxlebis safuZvelze ganmarta, rom
arsebiT samarTlebriv dokuments warmoadgens gadasaxadis dakisrebis Sesaxeb
gadawyvetileba. Semowmebis aqti aris gadawyvetilebis miRebis winapiroba, ro-
melic iZleva gadawyvetilebis formaluri marTebulobis Semowmebis SesaZleb-
lobas, xolo sagadasaxado moTxovna warmoadgens gadawyvetilebis Sesabamisad
dakisrebuli Tanxis moTxovnisa da gadawyvetilebis aRsrulebis saSualebas.
gadasaxadis daricxvis an/da sanqciis dakisrebis Sesaxeb sagadasaxado organos
gadawyvetileba qmnis sagadasaxado moTxovnis wardgenis safuZvels.

35 ix. sagko-s 301-e muxlis `e~ qvepunqti.
36 ix. sagko-s 8.5 muxlis „b~ qvepunqti.
37 ix. sagko-s 44.9 muxli.
38 ix. saqarTvelos  finansTa ministris 31.12.10w. N#996 brZanebiT damtkicebuli

`gadasaxadebis administrirebis Sesaxeb~ instruqciis 12.3 muxli.



uzenaesi sasamarTlo

69www.supremecourt.ge

sakasacio sasamarTlom aRniSna, rom sagadasaxado moTxovnis gacnobidan gasa-
Civrebis vadis aTvla SesaZlebelia 268-e muxlis 1-li nawiliT gaTvaliswine-
buli danawesis dacvis (sagadasaxado moTxovnis da gadawyvetilebis aslis er-
Tad wardgenis) SemTxvevaSi, rasac gansaxilvel SemTxvevaSi adgili ar hqonia.

sakasacio sasamarTlom ganmarta, rom sagadasaxado organos gadawyvetileba
saCivrdeba sagadasaxado moTxovnasTan erTad, amdenad sagadasaxado organo
valdebulia uzrunvelyos miTiTebuli dokumentebis gadasaxadis gadamxdeli-
saTvis erTdroulad wardgena.

sakasacio sasamarTlom miiCnia, rom vinaidan gadasaxadis gadamxdels mogvia-
nebiT gaegzavna gadasaxadebis daricxvis Sesaxeb brZaneba, gadasaxadis gadam-
xdelma brZanebaSi miTiTebul vadaSi gaasaCivra aqti, moqmedi kanonmdebloba
valdebuls xdida sagadasaxado organos, ganexila saCivari. mocemul SemTxve-
vaSi sagadasaxado moTxovnis gasaCivrebis vadis amowurva ar gamoricxavda Se-
mosavlebis samsaxuris brZanebaze saCivris ganxilvis valdebulebas, vinaidan
brZanebis gasaCivrebis vada ar iyo gaSvebuli.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma sadavo aqtebi
da mopasuxes daevala wardgenili saCivris ganxilva.

6.4. sagadasaxado samarTaldarRvevisaTvis sanqciis
Semcirebisas axali kanoniT gansazRvruli Semsubuqebuli
pasuxismgeblobis gamoyeneba

Tu sagadasaxado davis ganxilvis dasrulebamde kanoniT gauqmebulia an Sem-
subuqebulia pasuxismgebloba aseTi qmedebis CadenisaTvis, davis ganmxil-
veli organo valdebulia gamoiyenos axali kanoniT dadgenili norma;

Tu davis ganxilvis dasrulebamde sagadasaxado sanqcia Semcirda, unda Sem-
cirdes sagadasaxado samarTaldamrRvev pirze dakisrebuli jarimebi

_ 2010 wlis saqarTvelos sagadasaxado kodeqsis 269-e muxlis 21-e nawi-
li, 289-e muxlis me-2 nawili

_ `saqarTvelos sabaJo teritoriaze saqonlis SemotanasTan/saqarTve-
los sabaJo teritoriidan gatanasTan da deklarirebasTan dakavSire-
buli procedurebis ganxorcielebis Taobaze~ Semosavlebis samsaxu-
ris ufrosis 2012 wlis 1 agvistos #12858 brZanebis 26.1, 27.3 muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 1 noembris ganmarteba saqmeze # bs-116-115 (3k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeli Sei-
tana sasamarTloSi da moiTxova sabaJo departamentisa da finansTa saministros
Semosavlebis samsaxuris administraciuli aqtebis baTilad cnoba.

quTaisis saqalaqo sasamarTlos 14.08.2015w. gadawyvetilebiT sarCeli ar dak-
mayofilda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 01.12.2015w.
gadawyvetilebiT nawilobriv dakmayofilda saapelacio saCivari, baTilad iq-
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na cnobili Semosavlebis samsaxuris sabaJo departamentis mier Sedgenili
04.06.2014w. samarTaldarRvevis oqmi da Semosavlebis samsaxuris 26.08.2014w. ga-
dawyvetileba, aseve saqarTvelos finansTa saministros davebis ganxilvis sab-
Wos 05.12.2014w. gadawyvetileba; danarCen nawilSi sarCeli ar dakmayofilda.

saapelacio sasamarTlom ganmarta, rom saqarTvelos sabaJo sazRvris gadam-
kveTi satransporto saSualeba, romliTac xorcieldeba saqonlis gatana, eq-
vemdebareba savaldebulo niSandebas. amdenad, identifikaciis saSualebebi
mkacr aRricxvas eqvemdebareba da sagadasaxado organos Tanxmobis gareSe ma-
Ti moxsna/mocileba an/da sxvagvarad gauvargiseba an ganadgureba, niSandebul
satransporto saSualebaSi an sabaJo kontrolis zonaSi arsebul Senoba-nage-
bobaSi SeRwevisaTvis _ damoukidebel SemTxvevad ganixileba.

saapelacio sasamarTlom miiCnia, rom mosarCelis mimarT samarTaldarRvevis
oqmi Sedgenilia kanonis moTxovnaTa darRveviT da kompanias ar Caudenia sag-
ko-s 290-e muxlis pirveli nawiliT gaTvaliswinebuli qmedeba _ sabaJo sawyo-
bis mier saqarTvelos kanonmdeblobiT dadgenili sanebarTvo pirobebis dar-
Rveva.

saapelacio sasamarTlom ganmarta, rom sagko-s 289-e muxlis me-2 nawili saqon-
lis ukanonod gankargvis safrTxis Tavidan acilebas emsaxureba da adgens san-
qcias identifikaciis saSualebebis moxsna/mocilebaze, rac gamoyenebulia ki-
dec mosarCelis mimarT, xolo sagko-s 290-e muxliT dadgenilia sanqcia sanebar-
Tvo pirobebis SeusruleblobisaTvis da masSi ar moiazreba iseTi qmedeba, ris-
Tvisac kanoniT calke aris dadgenili pasuxismgebloba, miT ufro, rom 289-e mux-
lis me-2 nawilis sanqcia _ 290-e muxlis pirvel nawilze mkacria. kompaniis mi-
marT erTi da imave qmedebisaTvis ori sxvadasxva normis safuZvelze iqna gamo-
yenebuli administraciuli saxdeli, rac ewinaaRmdegeba sagko-s 270-e muxlis
me-3 nawilis moTxovnas.

sakasacio sasamarTlos ganmarteba: sabaJo zedamxedvelobis nebismier etap-
ze, rodesac arsebobs saqonlis niSandebis aucilebloba misi Semdgomi identi-
fikaciisaTvis an/da saWiroa saqonlis an/da satransporto saSualebis an/da
Senoba-nagebobis xelSeuxeblobis uzrunvelyofa, sagadasaxado organos uf-
lebamosili piris mier xorcieldeba maTi niSandeba identifikaciis saSuale-
bebis gamoyenebiT. identifikaciis saSualebebi (niSnebi) ise unda iqnes dade-
buli, rom gamoiricxos dauzianeblad misi moxsna/mocileba da SeuZlebeli iyos
saqonelTan misvla an kvalis datovebis gareSe satransporto saSualebaSi an
Senoba-nagebobaSi ukanono SeRweva39 . identifikaciis saSualebebi mkacr aRric-
xvas eqvemdebareba da sagadasaxado organos Tanxmobis gareSe maTi moxsna/mo-
cileba an/da sxvagvarad gauvargiseba/ganadgureba, niSandebul satranspor-
to saSualebaSi an sabaJo kontrolis zonaSi arsebul Senoba-nagebobaSi SeRwe-
visaTvis _ damoukidebel SemTxvevad ganixileba.

sakasacio sasamarTlom ganmarta, rom sagko-s 269-e muxlis me-21 nawilis Tanax-
mad, Tu sagadasaxado davis ganxilvis dasrulebamde kanoniT gauqmebulia an
Semsubuqebulia pasuxismgebloba aseTi qmedebis CadenisaTvis, davis ganmxil-
veli organo valdebulia gamoiyenos axali kanoniT dadgenili norma. amave ko-
deqsis 296-e muxlis pirveli nawilis Tanaxmad ki, sagadasaxado dava SesaZlebe-

39 ix. Semosavlebis samsaxuris ufrosis 2012 wlis 1 agvistos #12858 brZanebis 27.3  muxli.
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lia ganxilul iqnes saqarTvelos finansTa saministros sistemasa da sasamar-
TloSi. amdenad, Tu sasamarTloSi sagadasaxado davis ganxilvis dasrulebam-
de sakanonmdeblo cvlilebebis Sedegad samarTaldarRvevisaTvis sanqcia Sem-
cirda, sasamarTlo valdebulia, axali normiT ixelmZRvanelos.

sakasacio palatam aseve ganmarta, rom sagko-s 289-e muxlis moqmedi redaqciiT
sadavo samarTalurTierTobis momwesrigebeli norma or nawilad gaiyo da cal-
ke samarTaldarRvevad gamoiyo identifikaciis saSualebis moxsna/mocileba,
rasac niSandebuli satransporto saSualebidan saqonlis gankargva, dakargva
an ganadgureba mohyva Sedegad, kerZod, 289-e muxlis me-2 nawilis Tanaxmad, sa-
gadasaxado organos Tanxmobis gareSe identifikaciis saSualebis moxsna/mo-
cileba an/da sxvagvarad gauvargiseba/ganadgureba, niSandebuli satranspor-
to saSualebis an sabaJo kontrolis zonaSi arsebuli Senoba-nagebobis an ni-
Sandebuli bargis/xelbargis dazianeba, agreTve satransporto saSualebis ga-
daadgileba imgvarad dadebuli identifikaciis saSualebiT, romelic masSi
identifikaciis saSualebis dazianebis gareSe SeRwevis saSualebas iZleva, iw-
vevs mflobelis dajarimebas 500 laris odenobiT. amave muxlis me-31 nawilis
Tanaxmad ki, am muxlis me-2 nawiliT gansazRvruli qmedeba, ramac gamoiwvia ni-
Sandebuli satransporto saSualebidan an sabaJo kontrolis zonaSi arsebu-
li Senoba-nagebobidan an niSandebuli bargidan/xelbargidan saqonlis gankar-
gva, dakargva an ganadgureba, iwvevs mflobelis dajarimebas 5 000 laris ode-
nobiT.

palatam aRniSna, rom gansaxilvel SemTxvevaSi, mosarCelis pasuxismgeblobis
safuZveli mxolod sagadasaxado organos Tanxmobis gareSe luqis axsna gaxda
da niSandebuli satransporto saSualebidan saqonlis dakargvas an gankargvas
adgili ar hqonia, amdenad, aRniSnuli samarTaldarRveva sagko-s moqmedi re-
daqciiT 289-e muxlis me-2 nawiliT kvalificirdeba da sanqciis saxed 500-la-
riani jarimaa dadgenili. vinaidan davis ganxilvis dasrulebamde sagadasaxa-
do sanqcia Semcirda, Sesabamisad unda Semcirdes mosarCeleze dakisrebuli ja-
rimebi 500-500 laramde TiToeuli samarTaldarRvevisaTvis40 .

40 aRsaniSnavia, rom saapelacio sasamarTlom sworad gadawyvita dava, xolo sakasacio
sasamarTlom gaauqma gadawyvetileba sagadasaxado davis ganxilvis dasrulebamde kanoniT
Semsubuqebuli pasuxismgeblobis gamo.
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6.5. avtogasamarT sadgurebSi marigebeli svetis madozirebeli
da mricxveli meqanizmis daluqvis aucilebloba

avtogasamarT sadgurebSi marigebeli svetis madozirebel svetze sagada-
saxado organos luqis arqona, anu, dauluqavi meqanizmidan sawvavis gace-
mis riskis Seqmna warmoadgens samarTaldarRvevas;

sagadasaxado organos luqebiT daluqvas eqvemdebareba yvela marigebeli
sveti, miuxedavad imisa, gamoiyeneba Tu ara es sveti sawvavis misawodeblad.

_ saqarTvelos 2010 wlis sagadasaxado kodeqsis 281-e muxlis me-9 nawili

_ saqarTvelos finansTa ministris 2010 wlis 31 dekembris #994 brZane-
bis 23-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 2 agvistos ganmarteba saqmeze #bs-182-181(k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem aRZra sarCe-
li Tbilisis saqalaqo sasamarTloSi Semosavlebis samsaxuris winaaRmdeg, rom-
liTac moiTxova sagadasaxado samarTaldarRvevis oqmebisa da Semosavlebis
samsaxuris brZanebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 20.03.2015w.
gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
24.11.2015w. gadawyvetilebiT gauqmda gasaCivrebuli gadawyvetileba da miRe-
bul iqna axali gadawyvetileba, romliTac baTilad iqna cnobili sadavo saga-
dasaxado samarTaldarRvevis oqmebi da Semosavlebis samsaxuris 08.05.2014w.
brZaneba.

saapelacio sasamarTlom miiCnia, rom imisaTvis, raTa qmedeba dakvalificire-
buliyo sagko-s 281-e muxlis me-9 nawiliT gaTvaliswinebul samarTaldarRve-
vad, saxeze unda yofiliyo avtogasamarT sadgurSi dauluqavi madozirebeli
meqanizmiT sawvavis gacemis dadasturebuli faqtebi, anu administraciul or-
ganos mxolod imaze ki ar unda gaekeTebina miTiTeba, rom aseTi dauluqavi sve-
tebi sadgurSi ganTavsebuli iyo, aramed unda daedasturebina, rom subieqti
aseTi meqanizmiT eweoda saqmianobas, rac imas niSnavs, rom dauluqavi meqaniz-
midan sawvavis gacema unda momxdariyo. sasamarTlos miTiTebiT, ar ganxorcie-
lebula sakontrolo Sesyidva, romliTac dadasturdeboda aseTi svetidan saq-
mianoba (sawvavis gacema), amasTan, ar Semowmebula, es svetebi mierTebuli iyo
Tu ara sawvavis wyaros da arsebobda imis maRali albaToba, rom maTgan, im mo-
mentSi Tu ara sxva dros SesaZloa, ganxorcielebuliyo sawvavis gacema, anu ad-
gili hqonda saqmianobas, rac mogvcemda mocemuli muxliT gaTvaliswinebuli
qmedebis kvalifikacias.

sakasacio sasamarTlos ganmarteba: sagko-s 281-e muxlis me-9 nawilis safuZ-
velze, samarTaldarRvevas warmoadgens TavisTavad madozirebel meqanizmze
luqis arqona, anu dauluqavi meqanizmidan sawvavis gacemis riskis Seqmna. saka-
sacio sasamarTlom miiCnia, rom am SemTxvevaSi, makontrolebeli organo an iyo
valdebuli, ganexorcielebina sakontrolo Sesyidva, romliTac dadasturde-
boda aseTi svetebi mierTebuli iyo Tu ara sawvavis wyarosTan.
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sakasacio sasamarTlom aRniSna, rom „mimdinare kontrolis procedurebis Ca-
tarebis, sasaqonlo-materialur faseulobaTa Camoweris, aRiarebuli sagada-
saxado davalianebis dafarvis, sagadasaxado davalianebis Camoweris, aRiare-
buli sagadasaxado davalianebis dafarvis, sagadasaxado davalianebis gadax-
devinebis uzrunvelyofis RonisZiebebis ganxorcielebis, samarTaldarRveva-
Ta saqmiswarmoebis wesis~41  23-e muxlis me-5 punqtis Tanaxmad, sagadasaxado or-
ganos luqebiT daluqvas eqvemdebareba ags-Si arsebuli yvela marigebeli sve-
ti, miuxedavad imisa, gamoiyeneba Tu ara es sveti sawvavis misawodeblad. saka-
sacio sasamarTlom miiCnia, rom sagko-s 281.9 muxli swored am normasTan er-
Toblivad unda ganimartos. aRniSnuli wesis safuZvelze, savaldebuloa lu-
qis dadeba im marigebel svetebzec, romlebic sawvavis gasacemad ar gamoiyene-
ba da SesaZloa, momavalSic ar iqnes gamoyenebuli.

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamarTlom miiCnia, rom
saapelacio sasamarTlom ar gamoiyena kanoni, romelic unda gamoeyenebina da
arasworad ganmarta kanoni, ris gamoc gaauqma gasaCivrebuli gadawyvetileba
da axali gadawyvetilebiT ar daakmayofila sarCeli sagadasaxado samarTal-
darRvevis oqmebisa da Semosavlebis samsaxuris brZanebis baTilad cnobis Se-
saxeb.

6.6. Semosavlebis samsaxuris brZanebis gasaCivrebis wesi

davis ganmxilveli organo saCivars ar ganixilavs, Tu gasulia saCivris war-
dgenis vada;

sagadasaxado organos gadawyvetileba SeiZleba gasaCivrdes saCivris war-
dgenis vadis gasvlis Semdegac, Tu momCivani daamtkicebs, rom gasaCivrebis
vadis darRveva misgan damoukidebeli mizeziT iyo gamowveuli

_ saqarTvelos 2010 wlis sagadasaxado kodeqsis 299-e, 305.1 muxlebi da
301-e muxlis `e~ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 15 noembris ganmarteba saqmeze #bs-490-485(2k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem aRZra sarCe-
li Tbilisis saqalaqo sasamarTloSi saqarTvelos finansTa saministros wina-
aRmdeg da moiTxova finansTa saministrosTan arsebuli davebis ganxilvis sab-
Wos 10.12.2014w. gadawyvetilebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 18.06.2015w.
gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
31.03.2016w. gadawyvetilebiT gauqmda gasaCivrebuli gadawyvetileba; sadavo sa-
kiTxis gadauwyvetlad baTilad iqna cnobili sadavo aqti da mopasuxe adminis-
traciul organos daevala saqmisTvis arsebiTi mniSvnelobis mqone garemoeba-
Ta gamokvlevisa da Sefasebis Sedegad axali individualuri administraciul-

41 damtkicebulia saqarTvelos finansTa ministris 2010 wlis 31 dekembris #994 brZanebiT.
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samarTlebrivi aqtis gamocema kanoniT dadgenil vadaSi.

saapelacio sasamarTlom miiCnia, rom sadavo aqtis gamocemis dros mopasuxe
administraciulma organom ar Seiswavla, Semosavlebis samsaxuris aqtis gasa-
Civrebis vadis gaSveba gadasaxadis gadamxdelis mier xom ar momxdara sapatio
mizeziT, kerZod, hqonda Tu ara mosarCeles Semosavlebis samsaxuris aqtis dro-
ulad gasaCivrebis fizikuri SesaZlebloba da xom ar arsebobda saqarTvelos
sagko-s 299-e muxlis me-10 nawilis safuZvelze saCivris dasaSvebad cnobisa da
misi arsebiTad ganxilvis safuZveli, miT ufro imis gaTvaliswinebiT, rom mxo-
lod erTi dRiT aris darRveuli Semosavlebis samsaxuris brZanebis gasaCivre-
bis kanoniT dadgenili vada.

sakasacio sasamarTlos ganmarteba: mocemul saqmeze Sefasebis sagania, mosar-
Celem sapatio mizeziT gauSva Tu ara Semosavlebis samsaxuris gadawyvetile-
bis davebis ganxilvis sabWoSi gasaCivrebis vada, am garemoebis gamokvleva da
Sefaseba SesaZlebelia xelaxali administraciuli warmoebis Catarebis gare-
Sec.

sagko-s 305-e muxlis pirveli nawilis Tanaxmad, Semosavlebis samsaxuris mier
momCivnisTvis arasasurveli gadawyvetilebis miRebis SemTxvevaSi am momCivans
ufleba aqvs, gadawyvetileba misi Cabarebidan 20 dRis vadaSi gaasaCivros dave-
bis ganxilvis sabWoSi an sasamarTloSi. imave kodeqsis 301-e muxlis `e~ qvepun-
qtis mixedviT, davis ganmxilveli organo saCivars ar ganixilavs, Tu gasulia
saCivris wardgenis vada.

sakasacio palatam ganmarta, rom sagko-s 299-e muxlis me-10 nawilis mixedviT,
sagadasaxado organos gadawyvetileba SeiZleba gasaCivrdes saCivris wardge-
nis vadis gasvlis Semdegac, Tu momCivani daamtkicebs, rom gasaCivrebis vadis
darRveva misgan damoukidebeli mizeziT iyo gamowveuli. aRniSnuli muxlis ga-
moyenebisaTvis momCivanma unda daadasturos, rom saCivris wardgenis vadis gan-
mavlobaSi moqmedebda iseTi dauZleveli Zala, rac saCivris Setanas SeuZle-
bels xdida an arsebobda sxva sapatio mizezi, rac obieqturad gamoricxavda
gasaCivrebis SesaZleblobas. sagko ar gansazRvravs ra SeiZleba miCneul iqnes
vadis gadacilebis sapatio mizezad, amdenad, es sakiTxi yovel konkretul Sem-
TxvevaSi, obieqturi Sefasebis safuZvelze unda gadawydes.

sakasacio sasamarTlom miiCnia, rom mosarCelis mimarT gacemuli janmrTelo-
bis cnobiT ar dasturdeba gadasaxadis gadamxdelis mier kanoniT dadgenil va-
daSi saCivris wardgenis SeuZlebloba. sakasacio sasamarTlos ganmartebiT, mo-
sarCele aris iuridiuli piri, romlis saxeliTac moqmedebebs, Cveulebriv, di-
reqtori axorcielebs da „mewarmeTa Sesaxeb~ saqarTvelos kanonis Tanaxmad,
swored es ukanaskneli warmomadgenlobiTi uflebamosilebiT aRWurvili su-
bieqtia, magram es garemoeba ar gamoricxavs, saWiroebis SemTxvevaSi, sagadasa-
xado organoSi saCivris Setanis uflebamosilebis sxva pirisaTvis gadandobis
SesaZleblobas.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom axali gadawyvetile-
biT gaauqma gasaCivrebuli wina instanciis sasamarTlos gadawyvetileba da ar
daakmayofila sarCeli finansTa saministrosTan arsebuli davebis ganxilvis
sabWos 10.12.2014w. gadawyvetilebis baTilad cnobis Sesaxeb.
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7. samSeneblo urTierTobidan gamomdinare davebi

7.1. mSeneblobis nebarTvis gacema; sasamarTlo kontroli
diskreciul uflebamosilebaze

administraciuli organo valdebulia mSeneblobis nebarTva gasces dadge-
nili wesis Sesabamisad, xolo uari nebarTvis gacemaze unda iyos dasabuTe-
buli;

sasamarTlo kontroli administraciuli organos diskreciul uflebamo-
silebaze gulisxmobs aqtis kanonierebis, dasabuTebulobis Semowmebas da
ara Sinaarsis kontrols

_ `mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesa-
xeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebis
37-e muxli

_ saqarTvelos zogadi administraciuli kodeqsis me-7, 96-e da 102-e mux-
lebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 5 oqtombris ganmarteba saqmeze #bs-211-210(k-16)
 (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 23.10.2015w. gadawyvetilebiT ar dak-
mayofilda sarCeli q. Tbilisis arqiteqturis samsaxuris brZanebis baTilad
cnobis Sesaxeb.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
11.01.2016w. ganCinebiT ucvleli darCa gasaCivrebuli pirveli instanciis sasa-
marTlos gadawyvetileba. saapelacio sasamarTlom miiCnia, rom mopasuxe uf-
lebamosili iyo uari eTqva mosarCelisaTvis miwis nakveTis samSeneblod gamo-
yenebis pirobebze, vinaidan imave sakiTxze ukve araerTxel imsjela. palatam aR-
niSna, rom xelisSemSlel faqtorad rCeba teritoriis gamwvaneba, rTuli re-
liefi da mSeneblobisaTvis Seusabamo miwis nakveTis konfiguracia. saapela-
cio sasamarTlom ar gaiTvaliswina is garemoeba, rom gasaCivrebuli adminis-
traciuli aqti gamocemulia Tbilisis saqalaqo sasamarTlos administraci-
ul saqmeTa kolegiis 04.05.2015w. gadawyvetilebis aRsrulebis mizniT. aRniS-
nuli gadawyvetilebiT administraciul organos daevala administraciuli
warmoebis Catareba da konkretuli garemoebebis gamokvleva, rac q. Tbilisis
meriis arqiteqturis samsaxurs ar Seusrulebia. saapelacio sasamarTlom mxed-
velobaSi ar miiRo is garemoeba, rom gansaxilvel SemTxvevaSi, arqiteqturis
samsaxurma gaimeora baTilad cnobili gadawyvetilebis mokle dasabuTeba da
sakiTxi formalurad gadawyvita szak-is 102-e muxlze miTiTebiT.

sakasacio sasamarTlos ganmarteba: ̀ mSeneblobis nebarTvis gacemis wesisa da
sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57
dadgenilebis 37-e muxlis pirveli punqtis Tanaxmad, mSeneblobis nebarTva ga-
icema sam stadiad, TiToeulze mimdinareobs damoukidebeli administraciuli
warmoeba. aRniSnuli wesis 37-e muxlis me-2 punqtis Tanaxmad, nebarTvasTan da-
kavSirebuli administraciuli warmoebis samive stadias awarmoebs mSeneblo-
bis nebarTvis gamcemi administraciuli organo. mxolod wina stadiiT gaTva-
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liswinebuli administraciuli warmoebis dasrulebisa da dadebiTi adminis-
traciulsamarTlebrivi aqtis gamocemis Semdeg SeuZlia nebarTvis maZiebels
moiTxovos Semdgomi stadiis administraciuli warmoebis dawyeba.

sakasacio palatam ganmarta, rom zemoaRniSnuli wesis 37-e muxlis me-3 punqtis
Sesabamisad, nebarTvis gacemis stadiebTan dakavSirebuli administraciulsa-
marTlebrivi aqtebi unda Seesabamebodes szak-is IV TaviT administraciuli aq-
tisaTvis dadgenil moTxovnebs.

sakasacio sasamarTlom miuTiTa, rom szak-is me-7 muxlis me-2 nawilis mixed-
viT, diskreciuli uflebamosilebis ganxorcielebisas gamocemuli adminis-
traciulsamarTlebrivi aqtiT gaTvaliswinebulma zomebma ar SeiZleba gamo-
iwvios piris kanonieri uflebebisa da interesebis dausabuTebeli SezRudva.

sakasacio sasamarTlom miiCnia, rom am SemTxvevaSi, administraciuli organo
ar iyo uflebamosili, Semofargluliyo mxolod im garemoebaze miTiTebiT, rom
sakiTxi ukve ganixila da szak-is 102-e muxlze miTiTebiT eTqva uari ganmcxa-
deblis moTxovnis dakmayofilebaze.

sakasacio sasamarTlom ganmarta, rom sasamarTlo kontroli administraciu-
li organos diskreciul uflebamosilebaze gulisxmobs aqtis kanonierebis, da-
sabuTebulobis Semowmebas da ara Sinaarsis kontrols. sasamarTlo valdebu-
lia, Seafasos gamocemulia Tu ara sadavo aqti szak-is 96-e muxlis Sesabamisad,
sakiTxis gadawyvetisaTvis aucilebeli yvela garemoebis gamokvlevisa da Se-
fasebis gaTvaliswinebiT.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis 11.01.2016w. ganCineba
da saqmeze miiRo axali gadawyvetileba: sadavo sakiTxis gadauwyvetlad baTi-
lad cno q. Tbilisis meriis arqiteqturis samsaxuris 01.07.2015w. brZaneba da
masve daevala saqmis garemoebaTa gamokvlevis Semdeg, kanoniT dadgenil vadaSi
axali individualuri administraciulsamarTlebrivi aqtis gamocema.

7.2. dasaxlebaTa teritoriebis gamoyenebisa da ganaSenianebis
regulirebis ZiriTadi debulebebisa da wesebis
moTxovnebTan Seusabamoba da ganpirobebuli (iZulebiTi)
Seusabamoba

miwis nakveTebi da Senoba-nagebobebi, romlebic Tavisi maxasiaTeblebiT
(farTobi, konfiguracia) ar Seesabameba zonis ganaSenianebis regulirebis
wesebis moTxovnebs da Sesabamisobis uzrunvelyofa SeuZlebelia, iZens gan-
pirobebuli (iZulebiTi) Seusabamo miwis nakveTebisa da Senoba-nagebobebis
statuss

_ `sivrciTi mowyobisa da qalaqTmSeneblobis safuZvlebis Sesaxeb~ sa-
qarTvelos kanonis 27-e muxli, 32-e muxlis me-3 da me-4 punqtebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 1 noembris ganmarteba saqmeze #bs-289-287(2k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: gansaxilvel SemTxvevaSi,
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sadavoa arqiteqturis samsaxuris uari miwis nakveTis samSeneblod gamoyene-
bis pirobebis dadgenaze.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 21.10.2015w.
gadawyvetilebiT baTilad iqna cnobili q. Tbilisis municipalitetis meris mo-
adgilis 16.02.2015w. brZaneba miwis nakveTze mravalfunqciuri Senoba-nagebo-
bis ganTavsebis mizniT miwis nakveTis samSeneblod gamoyenebis pirobebis gace-
maze uaris Tqmis Sesaxeb da q. Tbilisis municipalitetis meriis Tbilisis mu-
nicipalitetis arqiteqturis samsaxurs daevala axali individualuri admi-
nistraciulsamarTlebrivi aqtis gamocema.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
18.02.2016w. ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba. saape-
lacio palatis azriT, administraciulma organom saTanadod ver daasabuTa,
konkretulad romeli garemoeba ganapirobebs miwis nakveTisTvis „iZulebiT Se-
usabamo~ uZravi obieqtis statusis miniWebis kanonierebas. saapelacio sasamar-
Tlom arasworad ganmarta „sivrciTi mowyobisa da qalaqTmSeneblobis safuZ-
vlebis Sesaxeb~ saqarTvelos kanonis 32-e muxlis me-4 nawili da ar gaiTvalis-
wina is garemoeba, rom arqiteqturis samsaxuris brZanebiT aseve Sefasebulia
mSeneblobis proeqtic, kerZod, saproeqto obieqtis eskizuri naxazis Sefase-
bis Sedegad, arqiteqturis samsaxurma miiCnia, rom igi ar modis SesabamisobaSi
arsebul arqiteqturul garemosTan.

sakasacio sasamarTlos ganmarteba: smq-is 27-e muxlis Tanaxmad, dasaxlebaTa
miwaTsargeblobis dagegmvis arsia dasaxlebis teritoriisaTvis uZravi qone-
bis gamoyenebisa da ganaSenianebis regulirebis parametrebis dadgena. am para-
metrebis mixedviT, gamoyofilia garkveuli zonebi, sadac mSenebloba saerTod
dauSvebelia, xolo TiToeuli im zonis farglebSi, sadac normatiulad mSeneb-
loba daiSveba, SesaZlebelia arsebobdes teritoria, romelic Tavisi maxasia-
Teblebidan gamomdinare, mSeneblobisaTvis ver iqneba gamoyenebuli.

sakasacio palatam aRniSna, rom smq-is 32-e muxlis me-3 punqtis Sesabamisad, da-
saxlebaTa teritoriebis gamoyenebisa da ganaSenianebis regulirebis ZiriTa-
di debulebebisa da wesebis, agreTve miwaTsargeblobis gegmebis moqmedebis are-
alSi moqceuli miwis nakveTebi da Senoba-nagebobebi, romlebic Tavisi maxasia-
TeblebiT (farTobi, konfiguracia) ar Seesabameba zonis ganaSenianebis regu-
lirebis wesebis moTxovnebs da Sesabamisobis uzrunvelyofa SeuZlebelia, iZens
ganpirobebuli (iZulebiTi) Seusabamo miwis nakveTebisa da Senoba-nagebobebis
statuss.

sakasacio sasamarTlos mosazrebiT, zemoaRniSnuli kanonis 32-e muxlis me-4
punqti ar unda ganimartos imgvarad, rom arqiteqturis samsaxuri yvela Sem-
TxvevaSi valdebulia, ganpirobebuli (iZulebiTi) Seusabamo teritoriebisaT-
vis daadginos dasaxlebaTa teritoriebis gamoyenebisa da ganaSenianebis regu-
lirebis individualuri parametrebi. amgvari parametrebis dadgenis saSuale-
bas miwis nakveTi unda iZleodes. amasTan gasaTvaliswinebelia, rom uflebamo-
sili organo moTxovnis ganxilvis farglebSi amowmebs konkretul nakveTze ara
zogadad parametrebis dadgenis SesaZleblobas, aramed afasebs mxaris mier gan-
cxadebaSi miTiTebuli samSeneblo pirobebis gansazRvris SesaZleblobas. im
SemTxvevaSi, Tu miwis nakveTi ar iZleva mSeneblobis saSualebas, administra-
ciuli organo uars eubneba ganmcxadebels miwis nakveTis samSeneblod gamoye-
nebis pirobebis dadgenaze, Sesabamisad administraciuli aqti unda Seicavdes
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Sesabamis dasabuTebas, zusti miTiTebiT, am nakveTze saerTod mSeneblobaa Se-
uZlebeli, Tu konkretuli samSeneblo proeqtis ganxorcieleba.

sakasacio sasamarTlom miiCnia, rom saapelacio sasamarTlos ganCineba samar-
Tlebrivad dausabuTebelia, rac ssk-is 394-e muxlis Tanaxmad misi gauqmebis
safuZvelia, ris gamoc axali gadawyvetilebiT palatam gaauqma gasaCivrebuli
ganCineba da ar daakmayofila sarCeli.

7.3. pasuxismgebloba samSeneblo saqmianobis usafrTxoebisa da
dokumentaciis sisworisaTvis, usafrTxoebis reglamenti

samSeneblo moedanze ganxorcielebuli RonisZiebebi unda uzrunvelyof-
dnen Sesabamisi samSeneblo saqmianobis samSeneblo reglamentebis moTxov-
nebs, maT Soris, samuSaoebis warmoebis usafrTxoebas, xolo mSeneblobis
usafrTxoebisaTvis pasuxismgebloba ekisreba damkveTs, Sesabamisi doku-
mentis Semsrulebelsa da mSeneblobis usafrTxoebisaTvis pasuxismgebel
pirs

_ `mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesa-
xeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebis 33-
e muxli, 84-e muxlis me-10 punqtis `e~ qvepunqti, 941-e muxlis me-4 pun-
qti

_ produqciis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 25-e
muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2016 wlis 15 noembris ganmarteba saqmeze # bs-493-488(2k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCeleebma moiTxoves
q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris 04.06.2013w. dadgeni-
lebisa da q. Tbilisis meriis 12.08.2013w. gankargulebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 23.12.2014w.
gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
23.09.2015w. gadawyvetilebiT sadavo sakiTxis gadauwyvetlad baTilad iqna cno-
bili gasaCivrebuli administraciulsamarTlebrivi aqtebi da mopasuxes dae-
vala axali aqtis gamocema. saapelacio sasamarTlos mosazrebiT, administra-
ciulma organom saTanadod ar gamoukvlevia samSeneblo moednis teritoriis
sazRvrebi mSeneblobis ganxorcielebis dokumentebis mixedviT, kerZod, ar da-
adgina samSeneblo moednis sazRvrebi moqceulia Tu ara mis kerZo sakuTrebaSi
arsebuli miwis nakveTis sazRvrebSi, aseve ar gamoarkvia hqonda Tu ara saqar-
Tvelos mTavrobis 24.03. 2009w. #57 dadgenilebiT damtkicebuli `mSeneblo-
bis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb wesis~ 84-e mux-
lis me-6 punqtiT gaTvaliswinebul garemoebas adgili _ sazogadoebrivi siv-
rceebis/teritoriebis gamoyenebas minimaluri SezRudvebis farglebSi. saape-
lacio sasamarTlom ixelmZRvanela saqmeSi warmodgenili fotoebiT, amasTan,
ar gaiTvaliswina, rom ar dgindeba aRniSnuli fotoebis gadaRebis periodi _
iyo Tu ara fotoebi gadaRebuli samarTaldarRvevamde an misi Cadenidan gar-
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kveuli drois gasvlis Semdeg.

sakasacio sasamarTlos ganmarteba: puTmk-is 25-e muxlis me-2 nawilis Tanax-
mad, samSeneblo saqmianobaze saxelmwifo zedamxedvelobis organo samarTal-
darRvevis saqmis warmoebas iwyebs damrRvevis mimarT miTiTebis gacemiT, gar-
da am muxlis 23-e nawiliT gaTvaliswinebuli SemTxvevebisa. amave kodeqsis 25-e
muxlis me-5 punqtis Tanaxmad, miTiTebiT gansazRvruli vadis gasvlis Semdeg
samSeneblo saqmianobaze saxelmwifo zedamxedvelobis organo amowmebs dam-
rRvevs, razedac dgeba Semowmebis aqti.

sakasacio palatam aRniSna, rom `mSeneblobis nebarTvis gacemis wesisa da sane-
barTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis 24.03.2009 wlis #57 dadge-
nilebis 33-e muxlis Tanaxmad, mSeneblobis ganxorcielebis samarTlebrivi sa-
fuZvelia: am dadgenilebis Sesabamisad gacemuli mSeneblobis nebarTva, kanon-
mdebloba, maT Soris, aRniSnuli dadgenileba, samSeneblo reglamenti da te-
ritoriebis sivrciTi mowyobisa da qalaqTmSeneblobiTi dokumentebis moTxov-
nebi. amave dadgenilebis 84-e muxlis me-10 punqtis ̀ e~ qvepunqtis Tanaxmad, sam-
Seneblo moedanze ganxorcielebuli RonisZiebebi unda uzrunvelyofdnen Se-
sabamisi samSeneblo saqmianobis samSeneblo reglamentebis moTxovnebs, maT So-
ris, samuSaoebis warmoebis usafrTxoebas, xolo 941-e muxlis me-4 punqtis Ta-
naxmad, mSeneblobis usafrTxoebisaTvis pasuxismgebloba ekisreba damkveTs, Se-
sabamisi dokumentis avtors da mSeneblobis usafrTxoebisaTvis pasuxismgebel
pirs (aseTis arsebobis SemTxvevaSi).

sakasacio sasamarTlom aseve aRniSna, rom saqmeze warmodgenili fotoebiT sa-
erTod ver irkveva mSeneblobis adgilas ra Camoingra (kedeli Tu qvabuli), an
saerTod Tu moxda Camongreva da rogor aisaxa arsebul gzaze. amasTan, mosar-
Celeebs araferi uSlidaT xels, saeqsperto daskvna waredginaT administraci-
ul organoSi an sasamarTloSi, rac samSeneblo samarTaldarRvevis saqmis war-
moebis Sewyvetis safuZveli gaxdeboda.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis 23.09.2015w. gadawyve-
tileba da saqmeze miiRo axali gadawyvetileba, romliTac sarCeli ar dakmayo-
filda.

7.4. pirveli klasis Senoba-nagebobebis mSeneblobis wesi

pirveli klasis Senoba-nagebobis mSenebloba warmoebs nebarTvis miRebis
gareSe; Senoba-nagebobis mSeneblobis mwarmoebeli/damkveTi valdebulia
ganzraxuli mSeneblobis Sesaxeb gancxadebiT acnobos mSeneblobis nebar-
Tvis gamcem organos

_ `mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ sa-
qarTvelos mTavrobis 2009 wlis 24 martis # 57 dadgenilebis 65-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 15 noembris ganmarteba saqmeze #bs-496-491(2k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem moiTxova fan-
jris Riobis karis RiobiT Secvlaze, kibis ujredisa da kibeze moajirebis mow-
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yobis Taobaze q. Tbilisis meriis arqiteqturis samsaxuris 13.05.2014w. gadaw-
yvetilebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 29.10.2015w.
gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
15.04.2016w. gadawyvetilebiT sadavo sakiTxis gadauwyvetlad baTilad iqna cno-
bili q. Tbilisis meriis arqiteqturis samsaxuris 13.05.2014w. gadawyvetileba.
mopasuxes daevala saqmisTvis arsebiTi mniSvnelobis mqone garemoebebis gamok-
vlevisa da Sefasebis Semdeg, sadavo sakiTxTan mimarTebiT, axali individua-
lur administraciulsamarTlebrivi aqtis gamocema.

saapelacio sasamarTlom miiCnia, rom gasaCivrebuli administraciuli aqti ga-
moica saqmis garemoebebis saTanadod Seswavlis gareSe da miuTiTa, rom admi-
nistraciuli organo valdebuli iyo, ecnobebina dainteresebuli pirebisaT-
vis administraciuli warmoebis Sesaxeb.

sakasacio sasamarTlos ganmarteba: mocemul SemTxvevaSi, saproeqto doku-
mentaciiT gansazRvruli samuSaoebi warmoadgens pirveli klasis mSeneblobas.
aseTi mSenebloba warmoebs nebarTvis gareSe da saWiroebs mxolod arqiteqtu-
ris samsaxuris mxridan dadasturebas.

sakasacio palatam ganmarta, rom `mSeneblobis nebarTvis gacemis wesisa da sa-
nebarTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis 24.03.2009w. #57-e dadge-
nilebis 65-e muxlis Sesabamisad, pirveli klasis Senoba-nagebobebis mSeneblo-
bas ar esaWiroeba mSeneblobis nebarTva. amave dadgenilebis 66-e muxlis pirve-
li nawilis Tanaxmad, pirveli klasis Senoba-nagebobis mSenebloba warmoebs ne-
barTvis miRebis gareSe. pirveli klasis Senoba-nagebobis mSeneblobis mwarmo-
ebeli/damkveTi valdebulia ganzraxuli mSeneblobis Sesaxeb gancxadebiT ac-
nobos mSeneblobis nebarTvis gamcem organos. aRniSnuli dadgenilebis 66-e mux-
lis me-7 punqtis Tanaxmad, mSeneblobis nebarTvis gamcemi organo 5 dRis vada-
Si wardgenili srulyofili dokument(eb)is safuZvelze werilobiT adasturebs
dagegmili mSenebloba/montaJis qalaqTmSeneblobiT dokumentebTan Sesabami-
sobas da mSeneblobis ganxorcielebis SesaZleblobas.

saqmis masalebiT dadasturda, rom mocemul SemTxvevaSi mSenebloba, romel-
zec arqiteqturis samsaxurma Tanxmoba gasca, ar exeba mosarCelisa da mesame
pirebis kanonier interesebs, proeqtiT kibes ar aqvs kavSiri mosarCelisa da me-
same pirebis kuTvnili farTis fanjarasTan, amdenad, maTi warmoebaSi Caubme-
lobiT saqmeze gansxvavebuli gadawyvetileba ar yofila miRebuli.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis 15.04.2016w. gadawyve-
tileba da saqmeze miiRo axali gadawyvetileba, romliTac sarCeli ar dakmayo-
filda.
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7.5. mSeneblobis dasrulebisaTvis dadgenili vadis darRvevis
sapatiod miCneva

im Senoba-nagebobebisTvis, romelTa mSenebloba dasrulebulia vadis dar-
RveviT, agreTve Senoba-nagebobisaTvis, romlis mSeneblobis dasruleba ver
ganxorcielda dasrulebisaTvis dadgenil maqsimalur vadaSi da dasruldeba
dasrulebis nebarTvis farglebSi ̀ legalizebis Sesaxeb~ wesis me-9 muxli Za-
laSi Sesvlidan 4 Tvis ganmavlobaSi, vadis darRveva CaiTvleba sapatiod da
maTi legalizeba moqmedi kanonmdeblobis Sesabamisad ganxorcieldeba

_ „proeqtis SemTanxmebeli da mSeneblobis nebarTvis gamcemi organos mi-
er unebarTvod an/da proeqtis darRveviT aSenebuli obieqtebis an ma-
Ti nawilebis legalizebis Sesaxeb gadawyvetilebis miRebis wesis dam-
tkicebis Sesaxeb~ saqarTvelos prezidentis 2007 wlis 24 noembris #
660 brZanebulebis me-9 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 9 dekembris ganmarteba saqmeze #bs-670-662(k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 29.08.2014w. gadawyvetilebiT baTilad
iqna cnobili administraciuli saCivris dakmayofilebaze uaris Tqmis Sesaxeb
q. Tbilisis meriis 24.03.2014w. gankarguleba, q. Tbilisis meriis arqiteqturis
samsaxuris 22.01.2014w. brZaneba da daevala saqmisaTvis arsebiTi mniSvnelobis
mqone garemoebebis Seswavlis, gamokvlevisa da urTierTSejerebis safuZvel-
ze axali individualuri administraciulsamarTlebrivi aqtis gamocema mra-
valbinian sacxovrebel saxlze unebarTvod miSenebuli farTis legalizebis
sakiTxis gadawyvetasTan dakavSirebiT.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
26.02.2015w. gadawyvetilebiT gauqmda Tbilisis saqalaqo sasamarTlos gasaCiv-
rebuli gadawyvetileba da axali gadawyvetilebiT sarCeli ar dakmayofilda,
Tumca palatam ar gaiTvaliswina kanonisa da sasamarTlos winaSe Tanasworobis
principi, ar gamoiyena saqarTvelos prezidentis 24.11.2007 wlis #660 brZane-
bulebiT damtkicebuli wesis me-9 muxli.

sakasacio sasamarTlos ganmarteba: „proeqtis SemTanxmebeli da mSeneblobis
nebarTvis gamcemi organos mier unebarTvod an/da proeqtis darRveviT aSene-
buli obieqtebis an maTi nawilebis legalizebis Sesaxeb gadawyvetilebis miRe-
bis wesis damtkicebis Taobaze~ saqarTvelos prezidentis 24.11.2007w. #660
brZanebulebis me-9 muxlis Tanaxmad, 1-li muxlis me-2, me-21 da me-22 punqtebiT
gaTvaliswinebuli im Senoba-nagebobebisTvis, romlebis mSenebloba dasrule-
bulia vadis darRveviT, agreTve Senoba-nagebobisaTvis, romelTa mSeneblobis
dasruleba ver ganxorcielda dasrulebisaTvis dadgenil maqsimalur vadaSi
da dasruldeba dasrulebis nebarTvis farglebSi am muxlis ZalaSi Sesvlidan
4 Tvis ganmavlobaSi, vadis darRveva CaiTvleba sapatiod da maTi legalizeba
moqmedi kanonmdeblobis Sesabamisad ganxorcieldeba42 .

saqmis masalebiT dasturdeba, rom legalizebis Sesaxeb gancxadebis wardgenis

42 legalizebis wesis Tavdapirveli varianti xsenebul regulacias ar iTvaliswinebda da me-
9 muxli saqarTvelos prezidentis #660 brZanebulebas daemata 2013 wlis 17 seqtembers.
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momentisaTvis pirvel sarTulze mdebare arasacxovrebeli farTisa da momdev-
no sarTulze mdebare #4 binis minaSenebi dasrulebuli iyo da mxolod me-3 sar-
Tulze mdebare #6 binis minaSeni iyo Seuminav mdgomareobaSi.

sakasacio palatam ganmarta, rom me-3 sarTulze fanjrebis Casmis saWiroeba
adasturebda ara samSeneblo, aramed ukve ganxorcielebuli mSeneblobis da-
mamTavrebeli samuSaos Catarebis saWiroebas. rac Seexeba obieqtis me-2 da me-3
sarTulebis aivnebis SemosazRvras kedliT, romelic ar iyo asaxuli azomviT
naxazSi, aRniSnulTan dakavSirebiT dava gadawyda sadavo samarTalurTierTo-
bebis mimarT legalizebis Sesaxeb wesis me-9 muxlis gamoyenebis SesaZleblobis
ganxilvis gareSe.

sakasacio sasamarTlom aRniSna _ imis gaTvaliswinebiT, rom mravalbinian sac-
xovrebel saxlze ganxorcielebuli miSeneba aris erTiani, administraciuli
organo valdebuli iyo daesabuTebina me-4 sarTulze ukve legalizebuli far-
Tebisa da aralegalizebuli (1-3) sarTulebis araidenturoba da Sesabamisad,
gansxvavebuli gadawyvetilebebis miRebis SesaZlebloba. Tanasworobis prin-
cipidan gamomdinare, gansxvavebuli midgoma saWiroebs diferenciaciis mize-
zis dadgenas da Sefasebas.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li gadawyvetileba, baTilad cno 24.03.2014w. q.Tbilisis meriis gankarguleba
da sadavo sakiTxis gadauwyvetlad q. Tbilisis meriis arqiteqturis samsaxu-
ris 22.01.2014 wlis brZaneba da arqiteqturis samsaxurs daevala saqmis garemo-
ebaTa srulyofili gamokvlevisa da Sefasebis Semdeg, axali individualuri ad-
ministraciulsamarTlebrivi aqtis gamocema.

7.6. samSeneblo samarTaldamrRvevis ganTavisufleba
pasuxismgeblobisagan

saxelmwifo zedamxedvelobis organos mier dajarimebis dadgenilebis mi-
Rebamde samSeneblo samarTaldarRvevis gamosworeba iwvevs damrRvevis gan-
Tavisuflebas pasuxismgeblobisagan. darRvevis gamosworeba anu samSeneb-
lo samarTaldarRvevis gamomricxavi garemoebis arseboba iwvevs samSeneb-
lo samarTaldarRvevis saqmis warmoebis Sewyvetas

_ produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 25-e mux-
lis me-7 da me-11 nawilebi, 44-e muxlis pirveli nawilis `a~ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 5 maisis ganmarteba saqmeze # bs-785-771(k-14)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 03.04.2014w. gadawyvetilebiT ar dak-
mayofilda moTxovna mosarCelis dajarimebis Taobaze q. Tbilisis meriis ad-
ministraciulsamarTlebrivi aqtebis baTilad cnobis Sesaxeb.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
21.10.2014w. ganCinebiT ucvlelad darCa pirveli instanciis sasamarTlos gasa-
Civrebuli gadawyvetileba. amasTan, saapelacio palatam ar imsjela samarTal-
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darRvevis gamomricxavi garemoebebis Sesaxeb da arasworad datova dakisrebu-
li jarima ucvlelad. palatam, aseve ar imsjela miSenebis saxelmwifos saxel-
ze aRricxvis, saqarTvelos mTavrobis mier miSenebis saprivatizaciod gadace-
mis, miSenebis mosarCelis sakuTrebaSi gadasvlis, viTarebis Secvlis mniSvne-
lobis, misi ukuqceviTi, retroaqtiuli Zalis Sesaxeb da ar daasabuTa, ratom
ar ganekuTvneba xsenebuli garemoeba samarTaldarRvevisaTvis pasuximgeblo-
bis gamomricxav garemoebas.

sakasacio sasamarTlos ganmarteba: mosarCele dajarimda saxelmwifo sakuT-
rebaSi arsebul uZrav qonebaze unebarTvo mSeneblobisTvis, produqtis usaf-
rTxoebisa da Tavisufali mimoqcevis kodeqsis 44-e muxlis pirveli nawilis „a~
qvepunqtis safuZvelze.

sakasacio palatam ganmarta, rom samSeneblo samarTaldarRvevis saqmis warmo-
eba samSeneblo samarTaldarRvevis gamosworebis mizniT Catarebuli saqmis war-
moebaa. Tu miTiTeba droulad ar Sesrulda, magram samarTaldarRveva gamos-
worda dadgenilebis miRebamde, damrRvevi Tavisufldeba pasuxismgeblobisa-
gan. darRvevis gamosworeba, anu samSeneblo samarTaldarRvevis gamomricxavi
garemoebis arseboba iwvevs samSeneblo samarTaldarRvevis saqmis warmoebis
Sewyvetas.

sakasacio palatam aseve ganmarta, rom sanqciis Sefardebis dro moicavs ara mxo-
lod arqiteqturis samsaxuris mier misi gamoyenebis moments, aramed agreTve
zemdgomi organos an sasamarTlos mier sanqciis gamoyenebis kanonierebis Se-
mowmebis periods. puTmk-is 44-e muxlis Tanaxmad, q. Tbilisis teritoriaze une-
barTvo mSeneblobisaTvis dawesebuli jarimis odenoba icvleba imis mixedviT,
Tu sad aris nawarmoebi unebarTvo mSenebloba _ saxelmwifo, Tu kerZo sakuT-
rebaSi arsebul uZrav qonebaze. saapelacio sasamarTlos mier saqmis ganxilvis
periodSi Senoba-nageboba privatizebuli iyo, ris gamoc ar arsebobda aRniS-
nuli kodeqsis 44-e muxlis pirveli nawilis „a~ qvepunqtiT gaTvaliswinebuli
sajarimo sanqciis gamoyenebis safuZveli. aRniSnulis miuxedavad saapelacio
sasamarTlos ganCinebiT gasaCivrebuli aqtebi ucvlelad darCa jarimis ode-
nobis nawilSi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li gadawyvetileba da saqme xelaxla gansaxilvelad daabruna imave sasamarTlo-
Si.
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8. sxvadasxva kategoriis administraciuli davebi

8.1. saxelmwifo saSinao valis Sesaxeb gadawyvetilebis miRebaze
uflebamosili organos gansazRvra

saqarTvelos saxelmwifo saSinao valis problemaTa Semswavleli saxelmwi-
fo komisiis rekomendaciebis safuZvelze, gadawyvetilebebis mimReb, maT So-
ris, normatiuli aqtebis momzadebis sakiTxebze kompetentur organoebad
ganisazRvra saqarTvelos mTavroba da saqarTvelos parlamenti;

im SemTxvevaSi, roca sasamarTlo daadgens, rom sarCeli aRZrulia im piris
winaaRmdeg, romelmac pasuxi ar unda agos sarCelze, mas SeuZlia mosarCe-
lis TanxmobiT Secvalos Tavdapirveli mopasuxe saTanado mopasuxiT

_ „saxelmwifo valis Sesaxeb~ saqarTvelos kanonis 48-e muxlis 1-li na-
wilis „z~ qvepunqtisa da amave muxlis me-4 nawili

_ saqarTvelos samoqalaqo saproceso kodeqsis 85-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2016 wlis 11 Tebervlis ganmarteba saqmeze #bs-582-575(k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa sasamarTlos da svS-is 48-e muxlis 1-li punqtis „z~ qvepunqtisa da amave
muxlis me-4 punqtis safuZvelze „saqarTveloSi kooperatiuli binaTmSeneblo-
bis daumTavreblobiT warmoSobili saxelmwifo saSinao valis dafarvis wesis~
SemuSavebis mopasuxeebisaTvis davaleba da saqarTvelos saxelmwifo saSinao
valis problemaTa Semswavlel saxelmwifo komisiasa da yofil sabinao-samSe-
neblo kooperativebis mepaie wevrebs Soris samarTlebrivi urTierTobis ar-
seboba-ararsebobis dadgena moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 06.03.2015w.
gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
16.07.2015w. ganCinebiT ucvlelad darCa pirveli instanciis sasamarTlos gasa-
Civrebuli gadawyvetileba.

saapelacio sasamarTlom ar imsjela svS-is 48-e muxlis 1-li nawilis „z~ qve-
punqtisa da amave muxlis me-4 nawilis arssa da moqmedebis farglebze, ar Sea-
fasa sistemurad sxva sakanonmdeblo an kanonqvemdebare aqtebTan erToblio-
baSi, ar gamoarkvia, Tu romel administraciul organos (organoebis) valde-
bulebas warmoadgenda saSinao valis dafarvis wesis SemuSaveba. mocemul Sem-
TxvevaSi, saapelacio sasamarTlom mosarCeles uari uTxra saapelacio saCiv-
ris dakmayofilebaze im safuZvliT, rom sasarCelo moTxovna mimarTuli iyo
mxolod saqarTvelos finansTa saministrosadmi, romelic aRar iyo ufleba-
mosili saxelmwifo saSinao valTan dakavSirebiT gamoeca normatiuli adminis-
traciulsamarTlebrivi aqti da ar gamoiyena kanoni, romelic unda gamoeyene-
bina, kerZod, ssk-is 85-e muxli.

sakasacio sasamarTlos ganmarteba: svS-is 48-e muxlis me-4 punqti imperati-
ulad uTiTebs davalianebis dafarvis wesis SeTanxmebas saqarTvelos parla-
mentis safinanso-sabiujeto komitetTan. aqedan gamomdinare, vinaidan sasar-
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Celo moTxovna moicavs ara marto saxelmwifo savalo valdebulebis dafarvis
wesis SemuSavebas, aramed mis SeTanxmebas saqarTvelos parlamentis safinanso-
sabiujeto komitetTan, cxadia, rom aseTi davalebis SeTanxmeba ver daekisreba
mxolod saqarTvelos finansTa saministros. sakasacio sasamarTlom miiCnia,
rom saxelmwifo valis dafarvis wesis SemuSaveba da Semdgom misi SeTanxmeba unda
moxdes erTobliobaSi mopasuxe administraciuli organoebis mier maTi fun-
qciebis Sesabamisad.

palatam ganmarta, rom saqarTvelos mTavrobis 15.11.2004w. #108 dadgenilebiT
saqarTvelos saxelmwifo saSinao valis problemaTa Semswavleli saxelmwifo
komisiis rekomendaciebis safuZvelze, gadawyvetilebebis mimReb, maT Soris,
normatiuli aqtebis momzadebis sakiTxebze kompetentur organoebad ganisaz-
Rvra saqarTvelos mTavroba da saqarTvelos parlamenti.

sakasacio palatam aRniSna, rom saqmeSi mopasuxeebad Caebnen saqarTvelos fi-
nansTa saministros garda saqarTvelos mTavroba, saqarTvelos saxelmwifo sa-
Sinao valis problemaTa Semswavleli saxelmwifo komisia da saqarTvelos par-
lamentis safinanso-sabiujeto komiteti. amdenad, arasworia saapelacio sasa-
marTlos miTiTeba, rom sasarCelo moTxovna mimarTuli iyo mxolod saqarTve-
los finansTa saministrosadmi, romelsac saxelmwifo valis dafarvis wesis Se-
muSavebis valdebuleba aRar gaaCnia. palatam ganmarta, rom ssk-is 85-e muxlis
Tanaxmad, Tu saqmis ganxilvisas sasamarTlom daadgens, rom sarCeli aRZrulia
im piris winaaRmdeg, romelmac pasuxi ar unda agos sarCelze, mas SeuZlia mo-
sarCelis TanxmobiT Secvalos Tavdapirveli mopasuxe saTanado mopasuxiT. Tu
mosarCele ar aris Tanaxma aRniSnulze, sasamarTlo Tavisi gadawyvetilebiT
uars etyvis mosarCeles sarCelis dakmayofilebaze.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom miiCnia, rom saapela-
cio sasamarTlom saqme ganixila arsebiTi saproceso darRveviT, rac gasaCiv-
rebuli ganCinebis gauqmebis safuZvelia, ris gamoc sakasacio sasamarTlom saqme
xelaxali ganxilvisaTvis daabruna imave sasamarTloSi.
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8.2. administraciuli xelSekrulebis Sesrulebis
uzrunvelyofa

saxelmwifo Sesyidvebis wesiT gansaxorcielebeli valdebulebis Sesrule-
bis uzrunvelsayofad dadebuli xelSekrulebis SemTxvevaSi gamoiyeneba sa-
banko garantiis Sesaxeb samoqalaqo kodeqsis samarTlebrivi normebi;

sabanko garantia, romelsac administraciuli organo iRebs xelSekrule-
bis Sesrulebis uzrunvelyofis saxiT, unda iyos saimedo da Sesabamisi dar-
Rvevis SemTxvevaSi, garantirebuli unda iyos misi anazRaureba

_ saqarTvelos zogadi administraciuli kodeqsis 651-e muxli

_ saqarTvelos samoqalaqo kodeqsis 879-e, 882-e da 886-e muxlebi

_ saxelmwifo Sesyidvebis saagentos Tavmjdomaris 2011 wlis 7 aprilis
#9 brZanebiT damtkicebuli `gamartivebuli Sesyidvis, gamartivebu-
li eleqtronuli tenderisa da eleqtronuli tenderis Catarebis we-
sis~43  21-e muxlis me-6 punqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 20 dekembris ganmarteba saqmeze #bs-505-500(k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeli aRZra
Tbilisis saqalaqo sasamarTloSi saqarTvelos regionuli ganviTarebisa da in-
frastruqturis saministros saxelmwifo saqveuwyebo dawesebulebis _ saqar-
Tvelos saavtomobilo gzebis departamentis mimarT da moiTxova satendero
komisiis 10.01.2014w. gadawyvetilebis pirveli punqtis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 06.03.2015w.
gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
17.12.2015w. gadawyvetilebiT baTilad iqna cnobili saavtomobilo gzebis de-
partamentis satendero komisiis gadawyvetilebis pirveli punqti. saapelacio
sasamarTlos ganmartebiT, mopasuxe valdebuli iyo daesabuTebina upirobo sa-
banko garantiis saxelmwifo interesebTan Seusabamoba uSualod am garantiis
pirobebis moqmedi kanonmdeblobis WrilSi gaanalizebis gziT. saapelacio sa-
samarTlom arasworad ganmarta saxelmwifo Sesyidvebis saagentos Tavmjdo-
maris 07.04.2011w. #9 brZanebis 21-e muxlis me-6 punqtis 2014 wlis 10 ianvri-
saTvis moqmedi redaqcia da arasworad gamoiyena amave punqtis 2015 wlis 29 oq-
tombris cvlilebebis Semdgomi redaqcia.

sakasacio sasamarTlos ganmarteba: gansaxilvel saqmeze Sesafasebeli iyo ka-
nonieria Tu ara sadazRvevo kompaniis mier gacemuli sabanko garantiis miCneva
saxelmwifo interesebis Seusabamod im safuZvliT, rom kompania manamde gace-
muli garantiis Tanxis anazRaurebas agvianebda da sistematurad arRvevda na-
kisr valdebulebas.

43 Zaladakargulia 2017 wlis 19 ivlisidan saxelmwifo Sesyidvebis saagentos Tavmjdomaris
06/14/2017 #12 brZanebiT.
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sakasacio palatam aRniSna, rom ̀ gamartivebuli Sesyidvis, gamartivebuli eleq-
tronuli tenderisa da eleqtronuli tenderis Catarebis wesis damtkicebis
Sesaxeb~ saxelmwifo Sesyidvebis saagentos Tavmjdomaris 07.04.2011w. #9 brZa-
nebis moqmedi redaqciis 21-e muxlis me-6 punqti adgenda, rom Semsyidvel or-
ganizacias ufleba hqonda, uari ganecxadebina xelSekrulebis Sesrulebis iseT
garantiaze an dazRvevaze, romelic saxelmwifo interesebs ar Seesabameboda44 .

sakasacio palatam ganmarta, rom sabanko garantia, romelsac administraciu-
li organo iRebs xelSekrulebis Sesrulebis uzrunvelyofis saxiT, unda iyos
saimedo da Sesabamisi darRvevis SemTxvevaSi, garantirebuli unda iyos misi
anazRaureba. swored amgvari tipis garantiis miRebaa aseT SemTxvevaSi saxel-
mwifos interesi.

szak-is 651-e muxlis Tanaxmad, administraciuli organos mier samoqalaqosa-
marTlebrivi xelSekrulebis dadebisas gamoiyeneba sk-is samarTlebrivi nor-
mebi sabanko garantiis Sesaxeb, kerZod, sk-is 879-e, 882-e, 886-e muxlebi.

sakasacio palatam ganmarta, rom garantma beneficiaris moTxovna unda ganixi-
los gonivrul vadaSi da gamoiCinos mzrunveloba imis dasadgenad, Seesabameba
Tu ara moTxovna da TandarTuli dokumentebi garantiis pirobebs. mniSvnelo-
vania, rom moTxovnis garantiis pirobebTan Sesabamisobis Semowmebis procedura
unda dasruldes gonivrul vadaSi. mocemul saqmeSi ki mosarCele Tanxas anaz-
Raurebda vadis mniSvnelovani gadacilebiT.

sakasacio palatam aRniSna, rom samoqalaqo kodeqsi amomwuravad ar gansaz-
Rvravs sabanko garantiis saxeebs. samoqalaqo kodeqsis debulebebis Sesavse-
bad gamoiyeneba saerTaSoriso savaWro-samrewvelo palatis mier dadgenili
unificirebuli wesebi moTxovnamde garantiebze45 . saerTaSoriso savaWro-sam-
rewvelo palatis publikaciis safuZvelze, upirobo sabanko garantiis SemTxve-
vaSi, sk-is 886-e muxlis debulebebi izRudeba, amasTan, moTxovnis miRebidan misi
Semowmebis da dakmayofilebis vada ar unda aRematebodes 5 dRes, Tu Tavad ga-
daxdis moTxovnaSi sxva vada ar aris miTiTebuli46 . mocemul SemTxvevaSi, ga-
rantiis Tanxis anazRaureba am vadaSi ar xdeboda, xolo garantiiT gaTvalis-
winebuli Tanxa anazRaurda mxolod mopasuxis mier sarCelis aRZvris Semdeg.

sakasacio sasamarTlom gaauqma gasaCivrebuli gadawyvetileba da saqmeze axa-
li gadawyvetilebis miReba daavala imave sasamarTlos.

44 cvlilebebis Semdgom, aRniSnuli punqtis moqmedi redaqcia adgens, rom Semsyidvel
organizacias ufleba aqvs, dasabuTebuli gadawyvetilebiT ar miiRos xelSekrulebis
Sesrulebis uzrunvelyofis iseTi garantia, romelic ewinaaRmdegeba saqarTvelos
kanonmdeblobas. analogiuri SinaarsiT Camoyalibda amJamad moqmedi 2017 wlis 14 ivnisis
saxelmwifo Sesyidvebis saagentos Tavjdomaris #12 brZanebiT damtkicebuli
`eleqtronuli tenderis Catarebis wesis~ 34-e muxlis me-7 punqti.

45 saerTaSoriso savaWro palatis #758 publikacia „moTxovnamde garantiebze saerTaSoriso
unificirebuli wesebi~.

46 (ICC Uniform Rules for Demand Guarantees Publication N758, Art. 20).
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8.3. licenziis moqmedebis vadis gagrZeleba; normis ukuZalis
miniWebis principi

„normatiuli aqtebis Sesaxeb~ saqarTvelos kanoni garkveul SemTxvevaSi,
dasaSvebad miiCnevs normatiuli aqtisaTvis ukuqceviTi Zalis miniWebas da
mis gavrcelebas amoqmedebamde warmoSobil samarTlebriv urTierTobeb-
ze, magram normis droSi moqmedebis arcerTi principi ar miiCnevs dasaSve-
bad jer miuRebeli, Tundac proeqtis doneze arsebuli, normis gavrcele-
bas mis miRebamde gansaxilvel gancxadebaze

_ `eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos kanonis 49-e mux-
lis me-5 punqti;

_ „normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 24-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 26 aprilis ganmarteba saqmeze # bs-545-538(2k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCeleebma Tbilisis
saqalaqo sasamarTloSi saqarTvelos komunikaciebis erovnuli komisiis wina-
aRmdeg sarCeli aRZres da moiTxoves saqarTvelos komunikaciebis erovnuli
komisiis dadgenilebebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 29.07.2014w.
gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
05.05.2015w. ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlom aRniSna, rom daangariSebis Zveli formula kanonmdeb-
lobiT gawerili ar yofila, formulisa da daangariSebis meTodis gansazRvra
xdeboda komisiis mierve dadgenili praqtikiT, rac ganpirobebuli iyo normis
axali wesisgan gansxvavebuli ganmartebiT. palatam miiCnia, rom 2013 wlis 7 iv-
nisisTvis, saqarTvelos komunikaciebis erovnuli komisia ukve sxvagvarad gan-
martavda ekS-is 49-e muxlis me-5 punqtiT gansazRvrul SemTxvevebSi licenzi-
is moqmedebis vadis gagrZelebisas licenziis mflobelis mier gadasaxdeli amo-
wurvadi resursiT sargeblobis safasuris gamoTvlisas saSualo ariTmetiku-
lis daangariSebis wess.

sakasacio sasamarTlos ganmarteba: saqmeSi warmodgenili ar iyo im garemoe-
bis damadasturebeli mtkicebuleba, rom 2013 wlis 7 ivnisisTvis saqarTvelos
komunikaciebis erovnuli komisia ukve sxvagvarad ganmartavda ekS-is 49-e mux-
lis me-5 punqti licenziis moqmedebis vadis gagrZelebasTan dakavSirebiT sa-
Sualo ariTmetikulis daangariSebis wess.

sakasacio palatam ganmarta, rom noaS-is 24-e muxli garkveul SemTxvevaSi, da-
saSvebad miiCnevs normatiuli aqtisaTvis ukuqceviTi Zalis miniWebas da mis gav-
rcelebas amoqmedebamde warmoSobil samarTlebriv urTierTobebze, magram
normis droSi moqmedebis arcerTi principi ar miiCnevs dasaSvebad jer miuRe-
beli, Tundac proeqtis doneze arsebuli normis gavrcelebas mis miRebamde gan-
saxilvel gancxadebaze. am garemoebis gaTvaliswinebiT, sakasacio sasamarTlom
miiCnia, rom saqarTvelos komunikaciebis erovnul komisias unda gamoeyenebina
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sadavo damatebis miRebamde arsebuli wesi, miuxedavad imisa, es wesi normatiu-
lad iyo gansazRvruli, Tu praqtikiT dadgenili.

aRniSnulidan gamomdinare, sakasacio palatam axali gadawyvetilebiT daakma-
yofila moTxovna saqarTvelos komunikaciebis erovnuli komisiis gadawyveti-
lebis radiosixSiruli speqtriT sargeblobis licenziis moqmedebis vadis gag-
rZelebisaTvis mosarCelis mier gadasaxdeli amowurvadi resursebiT sargeb-
lobis safasuris gamoTvlis nawilSi baTilad cnobis Taobaze.

8.4. dacviTi saqmianobisa da obieqtze meTvalyureobis
momsaxurebis gansxvaveba

momsaxurebis xelSekruleba SeiZleba daidos kanoniT aukrZalavi nebismi-
eri momsaxurebis gawevaze. dacviTi saqmianobis momsaxurebis ganxorcie-
leba gulisxmobs licenzirebuli saqmianobis gawevas, xolo obieqtebze meT-
valyureobis momsaxureba ar saWiroebs licenzirebas da ar ukavSirdeba
kerZo dacviTi saqmianobis momwesrigebel kanonmdeblobas

_ „kerZo dacviTi saqmianobis Sesaxeb~ saqarTvelos kanonis me-2 muxlis
`a~ qvepunqti, 25-e muxlis pirveli punqtis `i~ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 21 ianvris ganmarteba saqmeze #bs-623-610(k-14)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegias dac-
vis policiis departamentis administraciuli samarTaldarRvevis oqmis, brZa-
nebisa da administraciuli saCivris dakmayofilebaze uaris Tqmis Sesaxeb sa-
qarTvelos Sss brZanebis baTilad cnobis moTxovniT.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 29.11.2013w.
gadawyvetilebiT, sarCeli dakmayofilda, ZalaSi Sesvlis dRidan baTilad iq-
na cnobili dacvis policiis departamentisa da Sss-s gasaCivrebuli adminis-
traciulsamarTlebrivi aqtebi.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
27.05.2014w. gadawyvetilebiT gauqmda Tbilisis saqalaqo sasamarTlos gasaCiv-
rebuli gadawyvetileba da miRebul iqna axali gadawyvetileba, romliTac sar-
Celi ar dakmayofilda.

saapelacio palatam kdsS-is meore muxlis `a~ da „b~ qvepunqtebis moTxovnaTa
gaTvaliswinebiT ganmarta, rom uZravi nivTis dacva, iseve rogorc adamianis
usafrTxoebis dacva orive SemTxvevaSi gulisxmobs dacviTi saqmianobis gan-
xorcielebas, razedac aucilebelia Sesabamisi licenziis mopoveba.

palatam aRniSna, rom dacviTi saqmianobis momsaxurebis ganxorcieleba gulis-
xmobs licenzirebuli saqmianobis gawevas, rac dadgenilia kdsS-is me-2 muxlis
„a“ qvepunqtis Sesabamisad, xolo kanonis arcodna an misi arasaTanadod gageba
ar SeiZleba yofiliyo kanonis gamouyeneblobis anda am kanoniT gaTvaliswine-
buli pasuxismgeblobisagan gaTavisuflebis safuZveli.
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palatis mosazrebiT, licenziis gareSe dacviTi saqmianobis ganxorcielebisaT-
vis pasuxismgebloba SeiZleba daekisros rogorc iuridul, aseve fizikur pirs.

sakasacio sasamarTlos ganmarteba: momsaxurebis xelSekruleba SeiZleba da-
idos kanoniT aukrZalavi nebismieri momsaxurebis gawevaze. momsaxurebis xel-
Sekrulebis farglebSi erTi mxare asrulebs garkveul samuSaos, romelsac ar
aqvs materialuri Sedegi, xolo meore mxare ixdis Sesabamis anazRaurebas.

sakasacio palatam ganmarta, rom kdsS-is me-2 muxlis „a~ qvepunqtis Tanaxmad,
kerZo dacviTi saqmianoba aris xelSekrulebis safuZvelze ganxorcielebuli,
licenzirebadi saqmianoba mimarTuli adamianis sicocxlisa da janmrTelobis,
uZravi an moZravi nivTis, agreTve calkeuli RonisZiebis usafrTxoebis uzrun-
velyofisa da dacvisaken da moicavs dacviTi teqnikuri saSualebebis daproeq-
tebas, montaJsa da eqspluatacias. amdenad, kerZo dacviTi saqmianoba licen-
zirebadi saqmianobaa47.

sakasacio palatam aRniSna, rom licenzirebas eqvemdebareba imgvari saqmiano-
ba, romelic uSualod ukavSirdeba adamianis sicocxlisaTvis an janmrTelo-
bisaTvis mometebul safrTxes an saxelmwifo an sazogadoebrivi interesis sfe-
ros48.

palatam miiCnia, rom mocemul SemTxvevaSi mxareTa Soris dadebuli xelSekru-
lebis Sesyidvis sagani iyo gansazRvrul obieqtebze meTvalyureobis momsaxu-
reba da ara kdsS-is me-2 muxlis `z~ qvepunqtiT gaTvaliswinebuli mcvelis saq-
mianoba.

Sesabamisad, mxareTa Soris dadebuli xelSekrulebis sagania meTvalyureoba
Senobaze, Sesvla-gamosvlis mowesrigeba da zedamxedveloba. aseTi momsaxure-
oba ar saWiroebs licenzirebas da ar ukavSirdeba kerZo dacviTi saqmianobis
momwesrigebel kanonmdeblobas. kerZo dacviTi saqmianobis Sesaxeb xelSekru-
leba ideba damkveTsa da dacviT organizacias Soris, rac mocemul SemTxvevaSi
saxeze ar iyo. mocemul SemTxvevaSi xelSekruleba daido individualur mewar-
mesTan, „mewarmeTa Sesaxeb~ saqarTvelos kanonis 2.3 muxlis Sesabamisad ki, in-
dividualuri mewarme fizikuri piria.

sakasacio palatam, aseve aRniSna, rom satendero sakvalifikacio moTxovnebs
ar warmoadgenda dacvis licenziis arseboba, xolo tenderis pirobebi, tender-
Si gamarjvebis Sedegad dadebuli xelSekrulebis teqsti ar iTvaliswinebda
dacviTi saqmianobisaTvis damaxasiaTebel iseT niSnebs, rogoricaa SeiaraRe-
buli dacva, videoTvali, teqnikis gamoyeneba. amasTanave, xelSekrulebaSi mi-
TiTebuli RonisZiebebi ar iyo mimarTuli dacvis obieqtis SesaZlo xelyofis
safrTxeebis aRmofxvrisaken. sakasacio palatam miuTiTa, rom mosarCeles ar
ekisreboda valdebuleba gaecnobierebina, rom tenderSi gamarjvebis SemTxve-
vaSi misi mxridan adgili eqneboda kerZo dacviTi saqmianobis ganxorcielebas
licenziis gareSe. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom ga-
auqma gasaCivrebuli gadawyvetileba, baTilad cno dajarimebis Sesaxeb sadavo
individualuri administraciulsamarTlebrivi aqtebi.

47 ix. aseve „licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis me-6 muxlis 85-e punqti.
48 ix. ̀ licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis me-2 muxlis pirveli punqti;

„kerZo dacviTi saqmianobis Sesaxeb~ saqarTvelos kanonis me-2 muxlis „a~ qvepunqti.
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8.5. uZravi nivTis ukanono mflobelobidan gamoTxova;
„sapolicio gamosaxlebis~ institutis gauqmeba

uZravi nivTis ukanono mflobelobidan gamoTxova daiSveba mxolod sasa-
marTlo gadawyvetilebis safuZvelze „saaRsrulebo warmoebaTa Sesaxeb~
saqarTvelos kanonis Sesabamisad, xolo Sss-s organoebs amgvari kompeten-
cia aRar gaaCniaT

_ „sakuTrebaSi arsebuli uZravi nivTis xelyofis an sxvagvarad xelSeS-
lis aRkveTis wesis damtkicebis Taobaze~ saqarTvelos Sinagan saqmeTa
ministris 2007 wlis 24 maisis # 747 brZaneba49

_ saqarTvelos samoqalaqo kodeqsis 172-e muxlis me-3 nawili50

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 12 ivlisis ganmarteba saqmeze #bs-83-82(k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: baTumis saqalaqo sasamar-
Tlos 27.04.2015w. gadawyvetilebiT baTilad iqna cnobili Sss-s aWaris a/r-is
mTavari sammarTvelos da qobuleTis raionuli sammarTvelos administraciu-
li aqtebi; mopasuxes daevala gamosces individualuri administraciulsamar-
Tlebrivi aqti mosarCelis uZravi qonebis xelyofis, an sxvagvarad xelSeSlis
aRkveTisa da gamoTavisuflebul mdgomareobaSi misTvis gadacemis Sesaxeb.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 29.09.2015w.
ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlom miiCnia, rom ̀ sakuTrebaSi arsebuli uZravi nivTis xel-
yofis an sxvagvarad xelSeSlis aRkveTis wesis~ me-8 muxlis pirveli punqtis „e1~
qvepunqti gulisxmobs uZrav nivTTan dakavSirebiT mxolod iseTi sisxlis sa-
marTlis saqmis gamoZiebis mimdinareobas, romlis Sedegmac SeiZleba, gavlena
moaxdinos sakuTrebis uflebaze. saapelacio sasamarTlom ar gaiTvaliswina ka-
nonSi Setanili cvlilebebi da mopasuxis kompetencia `sapolicio gamosaxle-
bis institutTan~ dakavSirebiT.

sakasacio sasamarTlos ganmarteba: mocemul SemTxvevaSi davis sagania sakuT-
rebaSi arsebuli uZravi nivTis xelyofis an sxvagvarad xelSeSlis aRkveTis Ta-
obaze uaris Tqmis Sesaxeb administraciuli aqtis marTlzomiereba da ukanono
mflobelobidan uZravi nivTis gamoTxovis davaldebuleba.

sakasacio palatam aRniSna, rom 11.12.2015w. sakanonmdeblo cvlilebebis Sede-
gad e.w „sapolicio gamosaxlebis~ instituti gauqmda, kerZod, amoRebul iqna
sk-is 172-e muxlis me-3 nawili, agreTve, Zaladakargulad gamocxadda saqarTve-
los Sinagan saqmeTa ministris 24.05.2007w. #747 brZanebiT damtkicebuli „sa-
kuTrebaSi arsebuli uZravi nivTis xelyofis an sxvagvarad xelSeSlis aRkve-
Tis wesi~.

sakasacio sasamarTlom ganmarta, rom aRniSnuli cvlilebebis Sedegad, uZravi
nivTis ukanono mflobelobidan gamoTxova daiSveba mxolod sasamarTlo ga-

49 Zaladakargulia Ss ministris 2016 wlis 3 martis #75 brZanebiT.
50 amoRebulia 2015 wlis 11 dekembris #4625 saqarTvelos kanoniT.
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dawyvetilebis safuZvelze. „saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos ka-
nonis Sesabamisad, saqarTvelos Sinagan saqmeTa saministros organoebs51  amgvari
kompetencia aRar gaaCniaT.

aRniSnulidan gamomdinare, sakasacio sasamarTlom axali gadawyvetilebiT ar
daakmayofila sarCeli administraciuli aqtebis baTilad cnobis Sesaxeb.

8.6. saerTaSoriso xelSekrulebis ZalaSi Sesvla

saerTaSoriso xelSekruleba saqarTvelosaTvis Sesasruleblad savalde-
bulo Zalas iZens misi xelmoweris momentidan, Tumca es ar niSnavs imas, rom
xelSekrulebiT gaTvaliswinebuli pirobebi da wesebi Sesasruleblad sa-
valdebuloa fizikuri/iuridiuli pirebisaTvis (gadasaxadis gadamxdele-
bisaTvis), manam sanam am normatiul aqts kanonieri Zala ar mieniWa

_ „normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis pirveli muxlis me-
2 nawili

_ `saqarTvelos saerTaSoriso xelSekrulebebis Sesaxeb~ saqarTvelos
kanonis 30-e muxlis me-5 da me-6 nawilebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2016 wlis 25 Tebervlis ganmarteba saqmeze #bs-566-559(2k-5)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 09.092014w. gadawyvetilebiT baTilad
iqna cnobili saqarTvelos finansTa saministrosTan arsebuli davebis ganxil-
vis sabWos 21.02.2014w. gadawyvetileba, Semosavlebis samsaxuris sagadasaxado
moTxovnebi da brZanebebi.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
16.06.2015w. ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlom miaCnia, rom vinaidan, saerTaSoriso xelSekruleba ka-
noniT dadgenili wesis dacviT ar iyo gamoqveynebuli, mas ar hqonda normatiu-
li xasiaTi, rac Tavis mxriv, gamoricxavda mis safuZvelze mosarCelisaTvis ga-
dasaxadebis daricxvis SesaZleblobas. qveda instanciis sasamarTloebma swo-
ri gadawyvetileba miiRes sarCelis dakmayofilebasTan dakavSirebiT, Tumca sa-
Tanadod ar daasabuTes sarCelis dakmayofilebis safuZvlebi.

sakasacio sasamarTlos ganmarteba: administraciulsamarTlebrivi aqtebis
gamocemas da mosarCeleze importis gadasaxadis daricxvas safuZvlad daedo
damoukidebel saxelmwifoTa Tanamegobrobis meTaurTa sabWos 2000 wlis 30 no-
embris q. minskSi xelmowerili gadawyvetileba, romlis Sesasruleblad saval-
debulo Zala sadavoa mxareTa Soris.

sakasacio sasamarTlos ganmartebiT, davis sworad gadawyvetisaTvis aucile-
belia Sefasdes da erTmaneTisagan gaimijnos, qveynis mier (qarTuli mxaris mi-

51 „policiis Sesaxeb~ saqarTvelos kanonis me-17 muxlis me-2 punqtis „b~ qvepunqtiT
gaTvaliswinebuli gamonaklisis garda.
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er) saerTaSoriso xelSekrulebis savaldebulod aRiareba da uSualod qvey-
nis SigniT fizikuri/iuridiuli pirebisaTvis Sesasruleblad savaldebulod
aRiareba.

sakasacio sasamarTlom ganmarta, rom saerTaSoriso xelSekrulebis saxelmwi-
fosaTvis ZalaSi Sesvlis/savaldebulod aRiarebis sakiTxs aregulirebs `sa-
qarTvelos saerTaSoriso xelSekrulebebis Sesaxeb~ saqarTvelos kanoni, xo-
lo amave xelSekrulebis normatiul aqtad da qveynis SigniT fizikuri/iuri-
diuli pirebisaTvis savaldebulod aRiarebis sakiTxs zemoaRniSnul kanonTan
erTad aregulirebs „normatiuli aqtebis Sesaxeb~ saqarTvelos kanoni.

sakasacio sasamarTlom ganmarta, rom Sesabamisma saerTaSoriso xelSekrule-
bam (gadawyvetilebam) saqarTvelosaTvis Sesasruleblad savaldebulo Zala mi-
si xelmoweris momentidan SeiZina. amdenad, qarTuli mxare (saxelmwifo) saer-
TaSoriso doneze valdebuli gaxda Seesrulebina saerTaSoriso xelSekrule-
biT gaTvaliswinebuli pirobebi. Tumca, es ar niSnavs imas, rom es pirobebi da
wesebi Sesasruleblad savaldebulo gaxda fizikuri/iuridiuli pirebisaTvis
(gadasaxadis gadamxdelebisaTvis), manam sanam am normatiul aqts kanonieri Za-
la ar mieniWeboda, normatiuli aqtis kanonier Zalas ki saerTaSoriso xelSek-
ruleba iZenda mxolod Sesabamisi Sida proceduris (Targmna da qarTul enaze
oficialur beWvdiT organoSi gamoqveyneba) dacvis Semdeg.

ssxS-is 30-e muxlis me-4 punqti imperatiulad adgens yvela saerTaSoriso xel-
Sekrulebis gamoqveynebis valdebulebas saerTaSoriso xelSekrulebaTa kre-
bulSi. miTiTebuli muxlis me-5 da me-6 nawilebis Sesabamisad, calsaxad gani-
sazRvra, rom Tu saqarTvelos saerTaSoriso xelSekrulebis erT-erTi avTen-
turi teqsti Sedgenili aris qarTul enaze, xelSekruleba qveyndeba qarTul
enaze, xolo saqarTvelos xelSekruleba, romlis avTenturi teqsti Sedgenili
aris mxolod ucxo enaze, qveyndeba am enaTagan erT-erTze, oficialuri qar-
Tuli Targmanis TandarTviT.

saerTaSoriso xelSekruleba warmoadgens normatiul aqts, savaldebulo aris
misi gamoqveynebisa da reestrSi registraciisaTvis dadgenili Sida procedu-
ris dacva, rac aseve dasturdeba noaS-is pirveli muxlis me-2 nawiliT. sakasa-
cio sasamarTlom aRniSna, rom noaS-is sadavo periodSi moqmedi specialuri
normis, kerZod, 45-e muxlis me-3 nawilis Sesabamisad, sakanonmdeblo aqti, ro-
melic adgens an amZimebs iuridiul pasuximgeblobas, ZalaSi Sedioda ara uad-
res me-15 dRisa misi gamoqveynebidan. aRniSnulidan gamomdinare, sakasacio pa-
latam miiCnia, rom gadasaxadis gadamxdelis pasuxismgeblobis warmoSoba cal-
saxad ukavSirdeba normatiuli aqtis gamoqveynebas. xelSekruleba kanoniT dad-
genili wesiT ar iyo gamoqveynebuli, mas 2006-2007 wlebSi gadasaxadis gadam-
xdelisaTvis Sesasruleblad savaldebulo iuridiuli Zala ar gaaCnda, rac ga-
moricxavda mosarCelisaTvis Sesabamisi pasuxismgeblobis (gadasaxadebis da-
ricxvis) dakisrebis SesaZleblobas. zemoaRniSnulidan gamomdinare, sakasacio
palatam gaauqma gasaCivrebuli ganCineba da axali gadawyvetilebiT daakmayo-
fila sarCeli.
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9. samoqalaqosamarTlebrivi normebis gamoyeneba
administraciuli kategoriis saqmeebze

9.1. moraluri zianis anazRaurebis kriteriumebi

moraluri zianis moculoba sasamarTlos mier qonebrivi zianis anazRau-
rebisagan damoukideblad ganisazRvreba, rogorc damdgari zianis simZimis,
ise bralis xarisxis mixedviT;

moraluri zianis anazRaurebis umTavres mizans ar warmoadgens xelyofi-
li uflebebis restitucia, radgan miyenebul zians fuladi ekvivalenti ar
gaaCnia da SeuZlebelia misi srulad aRdgena, amdenad, kompensaciis odeno-
ba ar unda iyos usaSvelod gazrdili da ar unda mowydes realobas

_ saqarTvelos zogadi administraciuli kodeqsis 207-e-209-e muxlebi

_ saqarTvelos samoqalaqo kodeqsis 408-e, 413-e, 997-e da 1005-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 1 noembris ganmarteba saqmeze #bs-239-237(2k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeli aRZra
Tbilisis saqalaqo sasamarTloSi materialuri da moraluri zianis anazRau-
rebis Taobaze.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 13.03.2015w.
gadawyvetilebiT saqarTvelos Tavdacvis saministros mosarCelis sasargeb-
lod daekisra materialuri zianis _ 1 300 laris gadaxda da moraluri zianis
anazRaureba 5 000 laris odenobiT. mosarCelis moTxovna mopasuxisaTvis sar-
Cos saxiT yovelTviurad (sicocxlis bolomde) 850 laris dakisrebis Sesaxeb
ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
25.12.2015w. gadawyvetilebiT Tbilisis saqalaqo sasamarTlos administraci-
ul saqmeTa kolegiis 13.03.2015w. gadawyvetileba gauqmda moraluri zianis da-
kisrebisa da yovelTviuri sarCos dakisrebaze uaris Tqmis nawilSi da am nawilSi
miRebul iqna axali gadawyvetileba; materialuri zianis dakisrebis nawilSi ga-
saCivrebuli gadawyvetileba darCa ucvleli; saqarTvelos Tavdacvis saminis-
tros mosarCelis sasargeblod daekisra moraluri zianis _ 10 000 laris anaz-
Raureba; saqarTvelos Tavdacvis saministros mosarCelis sasargeblod dae-
kisra yovelTviuri sarCos saxiT 194,2 laris gadaxda, misi janmrTelobis mdgo-
mareobis Secvlamde.

palatam miuTiTa sk-is 413-e muxlis me-2 nawilze, romelic sxeulis dazianebis
an janmrTelobisaTvis vnebis miyenebis SemTxvevebSi adgens dazaralebulis uf-
lebas, moiTxovos araqonebrivi zianis anazRaureba. saapelacio sasamarTlom
zianis mimyenebeli piris braleulobis xarisxisa da saqmis individualuri Ta-
viseburebebis gaTvaliswinebiT miiCnia, rom araqonebrivi zianis gonivruli da
samarTliani odenoba iyo 10 000 lari.

saapelacio sasamarTlom miiCnia, rom sarCos daniSvnis nawilSi mosarCelis moT-
xovna efuZneba ara socialuri sferos maregulirebel normebs, aramed deliq-
tiT miyenebuli zianis anazRaurebis momwesrigebel kanonmdeblobas, kerZod,
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sk-is 408-e muxlis Sesabamisad, Tu sxeulis dazianebiT an janmrTelobisaTvis
vnebis miyenebis Sedegad dazaralebuls waerTva Sromis unari an Seumcirda igi,
an/da izrdeba misi moTxovnilebebi, dazaralebuls unda aunazRaurdes ziani
yovelTviuri sarCos gadaxdiT.

sakasacio sasamarTlos ganmarteba: saxelmwifo administraciuli organos,
agreTve, misi Tanamdebobis piris an sxva piris saxelmwifo mosamsaxuris mier
misi samsaxurebrivi movaleobis ganxorcielebisas miyenebuli zianisaTvis sa-
xelmwifos pasuxismgeblobis gansakuTrebul wess adgens szak-is 207-e-209-e
muxlebi. imis gaTvaliswinebiT, rom administraciuli organos zianis gamomwve-
vi qmedeba arsebiTad ar gansxvavdeba kerZo piris analogiuri qmedebisagan, szak-
is 207-e muxliT gansazRvrul iqna kerZo samarTalSi dadgenili pasuxismgeb-
lobis formebisa da principebis gavrceleba saxelmwifos pasuxismgeblobis
SemTxvevebzec, rac gamoixata pasuxismgeblobis saxeebis dadgeniT samoqalaqo
kodeqsze miTiTebiT, im gamonaklisis garda, rac Tavad am kodeqsiT aris gaTva-
liswinebuli. sk-is 1005-e muxlis Tanaxmad, Tu saxelmwifo mosamsaxure ganzrax
an uxeSi gaufrTxileblobiT arRvevs Tavis samsaxurebriv movaleobas sxva pi-
ris mimarT, maSin saxelmwifo an is organo, romelSic es mosamsaxure muSaobs
valdebulia, aanazRauros damdgari ziani.

sakasacio sasamarTlom aRniSna, rom mocemul SemTxvevaSi sarCelis dakmayo-
filebis samarTlebrivi safuZvelia sk-is 997-e da 1005-e muxlebi, ramdenadac
zianis mimyenebeli piria saqarTvelos Tavdacvis saministro, romelic sk-is 408-
e muxlis safuZvelze valdebulia aRadginos is mdgomareoba, romelic iarse-
bebda, rom ar damdgariyo anazRaurebis mavaldebulebeli garemoeba. vinaidan
mosarCelis dasaxiCrebamde mdgomareobis aRdgena SeuZlebelia, administra-
ciul organos ekisreba zianis sruli odenobiT anazRaurebis valdebuleba.

sakasacio palatam ganmarta, rom araqonebrivi anu moraluri ziani Tavisi ar-
siT aris fizikuri da fsiqologiuri tanjva, romelsac piri ganicdis ama Tu im
sikeTis, umeteswilad ki, aramaterialur faseulobaTa xelyofis gamo. sk-is 413-
e muxlis pirveli nawilis Sesabamisad, araqonebrivi zianisaTvis fuladi anaz-
Raureba SeiZleba moTxovnil iqnes mxolod kanoniT zustad gansazRvrul Sem-
TxvevebSi, gonivruli da samarTliani anazRaurebis saxiT. kanoni ar adgens mo-
raluri zianis odenobas, ramdenadac moraluri zianis anazRaurebis konkre-
tuli SemTxveva individualuria, ganpirobebulia mravali sxvadasxva faqto-
riT. amasTan, moraluri zianis moculoba sasamarTlos mier qonebrivi zianis
anazRaurebisagan damoukideblad ganisazRvreba, rogorc damdgari zianis sim-
Zimis, ise bralis xarisxis mixedviT. sakasacio sasamarTlom miiCnia, rom kom-
pensaciis odenobis gansazRvrisas mxedvelobaSia misaRebi, rom kompensaciis
odenoba ar unda iyos usaSvelod gazrdili da ar unda mowydes realobas. mar-
Talia, moraluri zianis anazRaurebis moculobas gansazRvravs sasamarTlo
mosarCelis moTxovnis safuZvelze, magram es moTxovna mxolod mosarCelis mo-
sazrebaa da anazRaurebis moculobis gansazRvra sasamarTlos mixedulebiT
unda gadawydes. sakasacio sasamarTlom miiCnia, rom Selaxuli sikeTis xasia-
Tidan gamomdinare da sulieri tanjvis xarisxis zustad gansazRvris SeuZleb-
lobis gamo, ufro marTebulia zianis kompensacia, ramdenadac es SesaZlebelia
saerTod. rogori didic ar unda iyos kompensacia, igi mainc ver aRudgens da-
zaralebuls xelyofamde arsebul sulier mdgomareobas. moraluri zianis
anazRaurebis umTavres mizans ar warmoadgens xelyofili uflebebis restitu-
cia, radgan miyenebul zians fuladi ekvivalenti ar gaaCnia da SeuZlebelia mi-
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si srulad aRdgena.

sakasacio sasamarTlom gaauqma gasaCivrebuli gadawyvetileba da axali gadaw-
yvetilebiT daakisra mopasuxes moraluri zianis anazRaureba 5000 laris ode-
nobiT.

9.2. giravnobis ufleba samomavlod SesaZen qonebaze

samomavlo qoneba moTxovnis uzrunvelyofis saSualeba xdeba mas Semdeg,
rac damgiravebels warmoeSoba masze sakuTrebis ufleba. giravnobis ufle-
ba samomavlo qonebaze warmoSobilad iTvleba registraciis momentidan;

samomavlod SesaZen qonebaze giravnobis uflebis registracia SesaZlebe-
lia mesakuTris nebarTvis gareSe

_ „sagzao moZraobis Sesaxeb~ saqarTvelos kanonis 53-e muxli

_ samoqalaqo kodeqsis 170-e, 254.5 da 258.1 muxlebi

_ saqarTvelos konstituciis 21-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 06 noembris ganmarteba saqmeze #bs-297-295(k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa rusTavis saqalaqo sasamarTlos da moiTxova saqarTvelos Sss momsaxu-
rebis saagentos saregistracio da sagamocdo momsaxurebis sammarTvelosa da
momsaxurebis saagentos administraciuli aqtebis baTilad cnoba da avtoman-
qanaze samomavlo qonebis giravnobis registraciis gauqmeba.

rusTavis saqalaqo sasamarTlos 31.03.2015w. gadawyvetilebiT sarCeli ar dak-
mayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
19.11.2015w. gadawyvetilebiT gauqmda gasaCivrebuli gadawyvetileba da saqme-
ze miRebul iqna axali gadawyvetileba, romliTac baTilad iqna cnobili sada-
vo aqtebi, mopasuxes daevala samomavlo qonebis giravnobis registraciis ga-
uqmeba mosarCelis kuTvnil avtomanqanaze.

saapelacio sasamarTlom miiCnia, rom saxelSekrulebo valdebulebebis Sesru-
lebis tvirTi, Tumca arapirdapir, magram mainc dakisrebuli aqvs mosarCeles,
Tanac ise, rom mas aranairi monawileoba ar miuRia mesame pirTa Soris saxel-
Sekrulebo urTierTobis formirebaSi, mas arcerTi mxaris winaSe ar hqonia ra-
ime saxis valdebulebis Sesrulebis tvirTi.

saapelacio palatam miiCnia, rom sadavo individualuri aqtebi arsebiTad ewi-
naaRmdegeba saqarTvelos konstituciis 21-e muxlis, sk-is 170-e muxlis debu-
lebebs, ris gamoc isini baTilad unda iqnes cnobili. palatam ar gaiTvaliswina
is garemoeba, rom konkretul SemTxvevaSi kanonmdeblobis sruli dacviT da-
registrirebuli iyo samomavlod SesaZen nivTze giravnobis ufleba, Sesabami-
sad, nivTi uflebrivad unaklo iyo.
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sakasacio sasamarTlos ganmarteba: moTxovnis uzrunvelyofis sakmaod gav-
rcelebul saSualebebs miekuTvneba sanivTo uzrunvelyofis saSualebebi, erT-
erTi maTgania giravnoba, romelic sakuTrebis uflebisagan nawarmoeb ufle-
bad ganixileba da pirs giravnobis uflebiT qonebis datvirTvis SesaZlebloba
mas Semdeg warmoeSoba, rodesac moipovebs sakuTrebis uflebas giravnobis sa-
ganze. ZiriTad valdebulebaSi movales an mesame pirs giravnobis uflebis war-
moSobis etapze unda gaaCndes sakuTrebis ufleba uzrunvelyofis saganze, gar-
da im SemTxvevisa, rodesac uzrunvelyofis sagania samomavlo qoneba.

sakasacio palatam aRniSna, rom giravnobis uflebiT SesaZlebelia daitvirTos
samomavlo moTxovnebic, kerZod, sk-is 254-e muxlis me-5 nawilis Sesabamisad,
moTxovnis uzrunvelyofis saSualebad SeiZleba gamoyenebul iqnes is nivTebi
da aramaterialuri qonebrivi sikeTe, romlebsac damgiravebeli SeiZens moma-
valSi (samomavlo qoneba). samomavlo qoneba moTxovnis uzrunvelyofis saSua-
leba xdeba misi SeZenisTanave, xolo samomavlo qonebaze giravnobis uflebaTa
rigiToba ganisazRvreba giravnobis uflebis registraciis momentis Sesabami-
sad.

zemoaRniSnuli muxlis analizidan gamomdinare, samomavlo qonebis giravno-
bis obieqtad gamoyenebis SemTxvevaSi, giravnobis ufleba win uswrebs uzrun-
velyofis saganze sakuTrebis uflebis warmoSobas, rac SesaZlebelia mxolod
registrirebuli giravnobis dros. samomavlo qoneba moTxovnis uzrunvelyo-
fis saSualeba xdeba mas Semdeg, rac damgiravebels warmoeSoba masze sakuTre-
bis ufleba. samomavlo qonebaze uflebis warmoSoba dakavSirebulia giravno-
bis uflebis registraciis faqtze. Sesabamisad, giravnobis ufleba samomavlo
qonebaze warmoSobilad iTvleba registraciis momentidan.

sk-is 258.1 muxlis Sesabamisad, registrirebuli giravnobis warmoSobisaTvis
aucilebelia garigebis werilobiTi formiT dadeba da am garigebiT gansaz-
Rvruli giravnobis uflebis registracia sajaro reestrSi (garda amave mux-
lis me-4 nawiliT gaTvaliswinebuli SemTxvevisa). aRniSnul SemTxvevaSi moZra-
vi nivTis mogiravnis mflobelobaSi gadacema savaldebulo ar aris, xolo ama-
ve muxlis me-4 nawiliT ki reglamentirebulia satransporto saSualebisa da
sasoflo-sameurneo manqanis damxmare teqnikuri saSualebis giravnobis regis-
traciis wesi, kerZod, smoS-is 53-e muxlis pirveli punqtiT gansazRvrul sat-
ransporto saSualebasa da sasoflo-sameurneo manqanis damxmare teqnikur sa-
Sualebaze registrirebuli giravnobis warmoSobisaTvis aucilebelia garige-
bis werilobiTi formiT dadeba da am garigebiT gansazRvruli giravnobis uf-
lebis registracia Sss momsaxurebis saagentoSi.

sakasacio palatam miiCnia, rom moqmedi kanonmdebloba iTvaliswinebs samomav-
lod SesaZen qonebaze giravnobis uflebis registracias mesakuTris nebarTvis
gareSe. aseve, SesaZlebelia im qonebis dagiraveba, romelsac damgiravebeli mo-
mavalSi SeiZens, xolo es qoneba miuxedavad imisa, rom xelSekruleba dadebu-
lia da registrirebulia kanonmdeblobiT dadgenilo wesiT, moTxovnis uzrun-
velyofis saSualebad gadaiqceva mxolod im SemTxvevaSi, rodesac damgirave-
beli gaxdeba misi mesakuTre; manamde, miuxedavad samomavlo qonebis giravno-
bis xelSekrulebis arsebobisa, masze samarTlebrivad uzrunvelyofis Ronis-
Zieba ar amoqmeddeba.

yovelive aRniSnulidan gamomdinare, sakasacio sasamarTlom aRniSna, rom mo-
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sarCeles, rogorc mesakuTres ar elaxeba sakuTrebis ufleba da mis sakuTre-
baSi registrirebuli avtomobili aris nivTobrivad unaklo, amdenad, sadavo
aqtebi ar ewinaaRmdegeba saq. kon-is 21-e muxlis, sk-is 170-e muxlis debule-
bebs.

sakasacio palatam gaauqma saapelacio sasamarTlos gadawyvetileba da axali
gadawyvetilebiT ar daakmayofila sarCeli sadavo brZanebis baTilad cnobis
Sesaxeb.

9.3. fizikuri piris sacxovrebeli adgili; devnilis statusis
miniWebis safuZveli

devnilis statusi memkvidreobiT ar gadaecema. Tu piri imTaviTve ar iyo dev-
nilis statusis matarebeli subieqti, misi mSoblebis an sxva ojaxis wevris
gardacvalebis SemTxvevaSi, statusi masze memkvidreobiT ar gadadis. dev-
nilis memkvidreebze gadadis mxolod Sesabamisi qonebrivi uflebebi

_ saqarTvelos samoqalaqo kodeqsis me-20 muxli

_ „saqarTvelos okupirebuli teritoriebidan iZulebiT gadaadgile-
bul pirTa _ devnilTa Sesaxeb~ 2014 wlis 6 Tebervlis saqarTvelos ka-
nonis me-6 muxlis pirveli punqti, me-4 muxlis „g~ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 1 noembris ganmarteba saqmeze #bs-247-245 (k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 30.04.2015w. gadawyvetilebiT sarCe-
li devnilis statusis miniWebaze uaris Tqmis Sesaxeb saqarTvelos okupirebu-
li teritoriebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da ltol-
vilTa saministros 08.12.2014w. brZanebis baTilad cnobis Sesaxeb ar dakmayo-
filda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
03.12.2015w. gadawyvetilebiT sask-is 32-e muxlis me-4 nawilis Tanaxmad, sadavo
sakiTxis gadauwyvetlad baTilad iqna cnobili sadavo brZaneba da mopasuxes
daevala axali individualuri administraciulsamarTlebrivi aqtis gamoce-
ma. saapelacio sasamarTlom miiCnia, rom sadavo brZaneba ar Seesabameba misi ga-
mocemis samarTlebriv safuZvlebs igpd-is me-2, me-3, me-6 da me-8 muxlebs, ag-
reTve, arsebiTad ewinaaRmdegeba szak-is 53-e da 96-e muxlebis debulebebs, rac
sadavo brZanebis baTilad cnobis safuZvelia.

sakasacio sasamarTlos ganmarteba: sacxovrebeli adgilis definicia da mas-
Tan dakavSirebuli piris ufleba-movaleobani ganisazRvreba sk-is me-20 mux-
liT, romlis Tanaxmad, fizikuri piris sacxovrebel adgilad miiCneva adgili,
romelsac igi Cveulebriv sacxovreblad irCevs. sacxovrebeli adgili ufro
farTo mniSvnelobisaa, romlis konkretul saxeebs warmoadgens „registraci-
is adgili~ da „mudmivi sacxovrebeli adgili~. amasTan, Tu registraciis ad-
gils piri sakuTari surviliT irCevs, mudmivi sacxovrebeli adgilis gansaz-
Rvrisas gadamwyveti mniSvneloba eniWeba faqtobrivi cxovrebis faqts, romel-
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sac Tan axlavs piris neba, rom mas surs mocemul adgilze hqondes sacxovrebe-
li adgili.

sakasacio sasamarTlom aRniSna, rom gansaxilvel SemTxvevaSi, gamosayenebeli
mudmivi sacxovrebeli adgilis cneba mocemulia specialur kanonSi, kerZod,
igpd-is me-4 muxlis „g~ qvepunqtSi. amave kanonis me-6 muxlis pirveli punqtis
Tanaxmad, iZulebiT gadaadgilebul pirad _ devnilad iTvleba saqarTvelos
moqalaqe an saqarTveloSi statusis mqone moqalaqeobis armqone piri, romelic
iZulebuli gaxda daetovebina mudmivi sacxovrebeli adgili im mizeziT, rom
ucxo qveynis mier teritoriis okupaciis, agresiis, SeiaraRebuli konfliqtis,
sayovelTao Zaladobis an/da adamianis uflebebis masobrivi darRvevis gamo
safrTxe Seeqmna mis an misi ojaxis wevris sicocxles, janmrTelobas an Tavi-
suflebas an/da zemoaRniSnuli mizezis gaTvaliswinebiT SeuZlebelia misi mud-
miv sacxovrebel adgilze dabruneba. amdenad, devnilis statusis miniWeba da-
kavSirebulia ara okupirebul teritoriaze uZravi qonebis, sacxovrebeli ad-
gilis qonasTan, aramed mudmivi sacxovrebeli adgilis piris mier iZulebiT da-
tovebasTan.

sakasacio sasamarTlom aRniSna, rom igpd-is me-4 muxlis „g~ qvepunqtis Sesaba-
misad, „mudmivi sacxovrebeli adgili~ kanonis miznebisaTvis ganmartebulia
Semdegnairad: „devnilis, misi devnili mSoblis (mSoblebis) an pirdapiri aRma-
vali Stos biologiuri naTesavis mier sacxovreblad arCeuli adgili, saida-
nac igi, misi erT-erTi an orive mSobeli an pirdapiri aRmavali Stos biologi-
uri naTesavi iZulebuli gaxda gadaadgilebuliyo da sadac mas ar SeuZlia dab-
runeba am kanonis me-6 muxlis pirvel punqtSi aRniSnuli mizezis gamo~.

sakasacio sasamarTlom ganmarta, rom amave kanonis me-4 muxlis „g~ qvepunqti
ar vrceldeba devnili mSoblebis srulwlovan Svilebze, romlebsac saomar moq-
medebebamde afxazeTis teritoriaze mudmivi sacxovrebeli adgili ar gaaCndaT,
Sesabamisad, sasarCelo moTxovnis dakmayofileba SesaZlebelia mxolod im Sem-
TxvevaSi, Tu dadasturdeba, rom am ukanasknels afxazeTis teritoriaze kon-
fliqtamde da konfliqtis periodSi gaaCnda mudmivi sacxovrebeli adgili, ro-
melic iZulebiT datova saomari moqmedebebis dawyebis Semdeg an uSualod daw-
yebamde, me-6 muxlis pirveli punqtSi miTiTebuli mizezebiT.

sakasacio sasamarTlom aseve ganmarta, rom devnilis statusi memkvidreobiT
ar gadaecema. Tu piri imTaviTve ar iyo devnilis statusis matarebeli subieq-
ti (amgvari statusis Sesabamisi wesiT miniWebis miuxedavad), misi mSoblebis an
sxva ojaxis wevris gardacvalebis SemTxvevaSi, statusi masze memkvidreobiT
ar gadadis. amave kanonis me-15 muxli naTlad adgens, rom devnilis memkvidre-
ebze gadadis mxolod Sesabamisi qonebrivi uflebebi.

sakasacio sasamarTlom miiCnia, rom saapelacio sasamarTlom mocemul saqmeze
arasworad ganmarta igpd-is normebi, rac ssk-is 394-e muxlis Sesabamisad, gasa-
Civrebuli gadawyvetilebis gauqmebis safuZvelia da axali gadawyvetilebiT
ar daakmayofila sasarCelo moTxovna.
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9.4. bavSvis mindobiT aRzrdis Sesaxeb xelSekrulebis Sewyvetis
safuZveli

bavSvis mindobiT aRzrdis Sesaxeb xelSekrulebis Sewyvetis erT-erTi mi-
zezia ojaxis materialuri mdgomareobis gauaresebaa da ara gaumjobeseba;
ojaxis keTilsaimedooba, saTanado materialuri mdgomareoba ara mindo-
biT aRzrdaze uaris Tqmis, aramed piriqiT mindobiT aRzrdisaTvis bavSvis
gadacemis pirobaa;

mindobiT aRsazrdelis mier mSoblebis gardacvalebis mizeziT daniSnuli
marCenaldakargulis pensiis miReba ar gamoricxavs mindobiT aRzrdaSi ga-
dacemisaTvis anazRaurebis miRebas

_ „Svilad ayvanisa da mindobiT aRzrdis Sesaxeb~ 2009 wlis 18
dekembris saqarTvelos kanonis52  me-8 muxlis pirveli punqti53

da 33.1. muxlis „e~ qvepunqti54

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2016 wlis 6 oqtombris ganmarteba saqmeze # bs-678-670 (2k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: ozurgeTis raionuli sa-
samarTlos 31.03.2014w. gadawyvetilebiT sadavo sakiTxis gadauwyvetlad baTi-
lad iqna cnobili socialuri momsaxurebis saagentos meurveobisa da mzrun-
velobis organos guriis regionuli sabWos 28.11.2014w. gadawyvetileba da mo-
pasuxes daevala saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebis gamok-
vlevis Semdeg axali gadawyvetilebis miReba.

quTaisis saapelacio sasamarTlos 02.07.2015w. gadawyvetilebiT gauqmda ozur-
geTis raionuli sasamarTlos 31.03.2015w. gadawyvetileba da saqmeze miRebul
iqna axali gadawyvetileba, romliTac baTilad iqna cnobili socialuri mom-
saxurebis saagentos meurveobisa da mzrunvelobis organos guriis regionu-
li sabWos 21.11.2014w. da socialuri momsaxurebis saagentos ozurgeTis raio-
nuli ganyofilebis 28.11.2014w. gadawyvetilebebi, socialuri momsaxurebis sa-
agentos ozurgeTis raionul ganyofilebas daevala mosarCelesTan mindobiT
aRzrdis xelSekrulebis dadebasTan dakavSirebiT am gadawyvetilebis kanoni-
er ZalaSi Sesvlidan 10 dRis vadaSi Sesabamisi gadawyvetilebis miReba.

saapelacio sasamarTlom miuTiTa ̀ mindobiT aRzrdis procedurebisa da for-
mebis damtkicebis Sesaxeb~ saqarTvelos Sromis, janmrTelobisa da socialu-
ri dacvis ministris 26.02.2010w. #516 brZanebis me-13.3 muxlze, romlis Sesaba-
misad, mindobiT aRzrdis anazRaurebis gasacemi Tanxa ganisazRvreba regionu-
li sabWos mier gadawyvetilebis miRebis dRisaTvis arsebuli mdgomareobiT da
dafinanseba grZeldeba xelSekrulebis vadis ganmavlobaSi, miuxedavad mindo-
biT aRzrdis pirobebis Secvlisa, garda SSm statusis dadgenis an dakargvis Sem-

52 Zaladakargulia „Svilad ayvanisa da mindobiT aRzrdis Sesaxeb~ 2017 wlis 4 maisis #746
saqarTvelos kanoniT.

53 amJamad es urTierTobebi regulirdeba „Svilad ayvanisa da mindobiT aRzrdis Sesaxeb” 2017
wlis 4 maisis saqarTvelos kanonis me-70 muxliT.

54 amJamad es urTierTobebi regulirdeba saqarTvelos Sromis, janmrTelobisa da socialuri
dacvis ministris 2017 wlis 27 dekembris #01-72/n brZanebis me-12 muxlis `i~ qvepunqtiT.
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Txvevebisa. saapelacio sasamarTlom miiCnia, rom mindobiT aRzrdis xelSekru-
lebis Sewyvetis dRidan mopasuxisaTvis xelSekrulebis dadebis davaldebuleba
ewinaaRmdegeba zemoxsenebuli normebis moTxovnebs, rac am nawilSi sarCelis
uaryofis safuZvelia.

sakasacio sasamarTlos ganmarteba: xelSekrulebis vadis amowurva ar gamo-
ricxavs mis xelaxal dadebas, davis gadawyvetisaTvis mniSvneloba aqvs ara xel-
Sekrulebis vadis gasvlas, aramed mindobiT aRzrdis programis Sewyvetis, min-
dobiT aRzrdaSi arasrulwlovanis gadacemis gagrZelebis safuZvlebis arse-
bobas.

sakasacio palatam ganmarta, rom sadavo individualuri administraciulsamar-
Tlebrivi aqtebis gamocemis dros moqmedi SamaS-is me-8 muxlis pirveli pun-
qtis redaqcia iTvaliswinebda 18 wlamde asakis piris, romelic aris oboli, min-
dobiT aRzrdaSi gadacemas55 . imave kanonis 33.1. muxlis „e~ qvepunqtis Tanax-
mad56 , mindobiT aRsazrdelis srulwlovanebis miRwevisas mindobiT aRzrdis
Sesaxeb xelSekruleba wydeba, amdenad mindobiT aRmzrdelsa da bavSvs Soris
urTierToba aris droebiTi _ bavSvis srulwlovanebamde. mindobiT aRmzrde-
li (dedobili/mamobili) mzrunvelisagan, Svilad amyvanisagan gansxvavebiT, bav-
SvTan ar amyarebs memkvidreobiT urTierTobebs.

sakasacio palatam aseve ganmarta, rom mindobiT aRzrdisaTvis gadacemis pi-
roba _ mindobiT aRzrdis msurvel pirTa SesaZlebloba ganaxorcielos bavSvis
mindobiT aRzrda, saamisod saWiro mimRebi ojaxis saTanado materialuri mdgo-
mareoba, Sesabamisad, ojaxis keTilsaimedoba ar SeiZleba SemdgomSi iqces min-
dobiT aRzrdis Sewyvetis safuZvlad. ojaxis keTilsaimedoba, saTanado mate-
rialuri mdgomareoba warmoadgens ara mindobiT aRzrdaze uaris Tqmis, ara-
med piriqiT mindobiT aRzrdisaTvis bavSvis gadacemis pirobas. arc kanonmdeb-
loba Seicavs fuladi anazRaurebis gacemis SezRudvis Sesaxeb danawess ojaxis
kargi materialuri mdgomareobis arsebobis SemTxvevaSi. bavSvis interesebi-
dan gamomdinare swored, rom uzrunvelyofil, keTilsaimedo ojaxs unda ga-
daeces bavSvi mindobiT aRzrdaze, raTa saxelmwifo programidan gamoyofili
Tanxa moxmardes ara ojaxis rCenas, aramed uSualod mindobiT aRsazrdelsa da
mis interesebs.

SamaS-is 33-e muxlis 1-li punqtis „a~ qvepunqti bavSvis mindobiT aRzrdis Sesa-
xeb xelSekrulebis Sewyvetis mizezTa Soris iTvaliswinebs ojaxis materialu-
ri mdgomareobis gauaresebas da ara gaumjobesebas. aseTi midgoma esadageba bav-
Svis uflebaTa konvenciis danawess ojaxur garemos moklebuli bavSvisaTvis
saxelmwifos gansakuTrebuli mfarvelobisa da daxmarebis Sesaxeb57.

sakasacio palatam ganmarta, rom SamaS-is 33-e muxli bavSvis mindobiT aRzrdis
Sesaxeb xelSekrulebis Sewyvetis pirobebis amomwurav CamonaTvals Seicavs, ar
daiSveba misi TviTneburi ganvrcoba, Tundac moraluri mosazrebebiT. mindo-

55 amJamad moqmedebs 2017 wlis 4 maisis SamaS-is 70-e muxli.
56 amJamad bavSvis mindobiT aRzrdis Sesaxeb xelSekrulebis dadeba wesrigdeba SamaS-is 74-e

muxliT, xolo xelSekrulebis Sewvetis CamonaTvali gansazRvrulia saqarTvelos Sromis,
janmrTelobisa da socialuri dacvis ministris 2017 wlis 27 dekembris #01-72/n brZanebis
me-12 muxliT.

57 ix. bavSTva uflebaTa konvenciis me-20 da 27-e muxlebi.
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biT aRzrdis Sewyvetis safuZvels ar qmnida agreTve administraciuli orga-
nos mosazreba, rom mizanSewonilia mindobiT aRzrdis nacvlad bavSvze meur-
veobis an mzrunvelobis daweseba. sakasacio sasamarTlos ganmartebiT, davis
sagani exeba mindobiT aRzrdas da ara mzrunvelobis dawesebas, Sesabamisad, sa-
samarTlo wyvets ara mizanSewonilobis, aramed kanonierebis sakiTxs. mocemul
SemTxvevaSi mosarCelis mxridan adgili hqonda bavSvis rCenas, rasac mindobiT
aRzrda iTvaliswinebs.

palatam aRniSna, rom mindobiT aRsazrdelis mier mSoblebis gardacvalebis mi-
zeziT daniSnuli marCenaldakargulis pensiis miReba, ar gamoricxavda mindo-
biT aRzrdaSi gadacemisaTvis anazRaurebis miRebasac58 . daniSnuli pensia Ta-
vad marCenaldakarguls ekuTvnis, xolo mindobiT aRzrdaze saxelmwifo prog-
ramiT dafinanseba mindobiT aRzrdaSi bavSvis mimReb ojaxs da miznad isaxavs
ojaxis mier gaweuli danaxarjebis kompensirebas, mindobiT aRzrdaSi miusafa-
ri, zrunvis gareSe darCenili bavSvis miRebis waxalisebas.

sakasacio palatam aRniSna, rom mxaris moTxovna xelSekrulebis aRdgenis Sesa-
xeb faqtobrivad gulisxmobda xelSekrulebis ukanonod Sewyvetis dRidan zi-
anis anazRaurebas, Sesabamisad, zianis anazRaurebis moTxovnis nawilis mimarT
sasamarTlom unda iqonios msjeloba saqmeSi mesame pirad mindobiT aRsazrde-
lis mamobilis Cabmaze, romelic SamaS-is me-4 muxlis „d~ qvepunqtebis Sesaba-
misad, dedobilTan erTad aris mimRebi ojaxis wevri.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom saqme xelaxla gansa-
xilvelad daabruna imave sasamarTloSi.

9.5. deliqtiT gamowveuli moraluri zianis anazRaurebis
Taobaze moTxovnis xandazmuloba

deliqtiT gamowveuli zianis anazRaurebis moTxovnis uflebis xandazmu-
lobis vada sam wels Seadgens; calkeul, sagamonakliso SemTxvevaSi ar aris
gamoricxuli moraluri da materialuri zianis gansxvavebul momentebSi
dadgomis SesaZlebloba, Tumca aRniSnuli ar uaryofs moraluri zianis
moTxovnis mimarT xandazmulobis vadis moqmedebas;

xandazmulobis vadis gasvla spobs uflebis iZulebiTi ganxorcielebis Se-
saZleblobas materialuri da ara procesualuri TvalsazrisiT

_ saqarTvelos zogadi administraciuli kodeqsis 207-e da 208-e muxlebi

_ saqarTvelos samoqalaqo kodeqsis 413-e da 1008-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 11 maisis ganmarteba saqmeze #bs-710-702(2k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegias sa-
qarTvelos Tavdacvis saministros mimarT da moiTxova moraluri zianis _ 500
000 larisa da advokatis xarjis _ 2 000 laris anazRaureba.

58 ix „socialuri daxmarebis Sesaxeb~ saqarTvelos kanonis me-9 muxli.
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Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 02.12.2014w.
gadawyvetilebiT sasarCelo moTxovna ar dakmayofilda, xandazmulobisa da mi-
zezobrivi kavSiris daudgenlobis motiviT.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
17.07.2015w. gadawyvetilebiT gauqmda Tbilisis saqalaqo sasamarTlos gadaw-
yvetileba da axali gadawyvetilebiT sarCeli nawilobriv dakmayofilda, sa-
qarTvelos Tavdacvis saministros mosarCelis sasargeblod daekisra moralu-
ri zianis _ 20 000 larisa da advokatis xarjis _ 1000 laris anazRaureba.

saapelacio sasamarTlom miuTiTa szak-is 207-e, 208-e, sk-is 997-e, 1005-e mux-
lebze da aRniSna, rom anazRaurebas eqvemdebareba mxolod is ziani, romelic
warmoadgens zianis gamomwvevi moqmedebis uSualo Sedegs. saapelacio sasamar-
Tlom aRniSna, rom moraluri zianis faqti SesaZloa ar ukavSirdebodes uSua-
lod janmrTelobisaTvis vnebis miyenebis moments, moraluri ziani SesaZloa
mogvianebiT, sxvadasxva faqtorebis gaTvaliswinebiT dadges.

sakasacio sasamarTlos ganmarteba: szak-is 208.1 muxlis mixedviT, saxelmwi-
fo administraciuli organos, agreTve misi Tanamdebobis piris an sxva saxel-
mwifo mosamsaxuris mier samsaxurebrivi movaleobis ganxorcielebisas miyene-
buli zianisaTvis pasuxismgebelia saxelmwifo. amave kodeqsis 207-e muxlis Ta-
naxmad, Tu am kodeqsiT sxva ram ar aris dadgenili, administraciuli organos
mier miyenebuli zianis anazRaurebisas gamoiyeneba saqarTvelos samoqalaqo ko-
deqsiT dadgenili wesi.

saqarTvelos prezidentis 09.02.1999w. #48 brZanebulebiT damtkicebuli ̀ Sro-
miTi movaleobis Sesrulebisas muSakis janmrTelobisaTvis vnebis miyenebis Se-
degad zianis anazRaurebis wesis~ 34-e muxlis safuZvelze muSakisaTvis trav-
miT da profesiuli daavadebis Sedegad miyenebuli moraluri zianis anazRau-
reba xdeba sk-iT dadgenili wesiT. aRniSnuli wesi moraluri zianis anazRau-
rebasTan dakavSirebiT ar iTvaliswinebda raime specialur regulirebas.

sakasacio palatam aRniSna, rom deliqtis Sedegad damdgari ziani SesaZloa iyos
qonebrivi (materialuri) da araqonebrivi (moraluri). samarTaldarRvevis ma-
terialuri Sedegi, romelsac aqvs RirebulebiTi forma miiCneva materialur
zianad, xolo piris sicocxlisTvis, janmrTelobisa da TavisuflebisTvis mi-
yenebuli ziani, romelic dakavSirebulia piris sulier tanjvasTan _ aramate-
rialuri ziania. araqonebrivi zianis anazRaureba, sk-is 413.1 muxlis mixedviT,
SeiZleba moTxovnil iqnes mxolod kanoniT zustad gansazRvrul SemTxvevebSi,
gonivruli da samarTliani anazRaurebis saxiT. sk-is 413-e muxlis me-2 nawili
iTvaliswinebs araqonebrivi zianis anazRaurebas sxeulis dazianebis an jan-
mrTelobisaTvis vnebis miyenebis SemTxvevebSi. mocemul saqmeze udavod das-
turdeba, rom mosarCelem miiRo janmrTelobis mZime dazianeba, rac qmnis mo-
raluri zianis anazRaurebis zogad safuZvels, Tumca moraluri zianis anaz-
Raurebis moTxovnaze vrceldeba kanonmdeblobiT gansazRvruli xandazmulo-
bis vada.

sakasacio palatam ganmarta, rom sk-is 1008-e muxlis Tanaxmad, deliqtiT ga-
mowveuli zianis anazRaurebis moTxovnis uflebis xandazmulobis vada sam wels
Seadgens. calkeul, sagamonakliso SemTxvevaSi ar aris gamoricxuli moralu-
ri da materialuri zianis sxvadasxva dros dadgomis SesaZlebloba, Tumca aR-
niSnuli ar uaryofs moraluri zianis moTxovnis mimarT xandazmulobis vadis
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moqmedebas.

sakasacio palatam aRniSna, rom sarCeli moraluri zianis anazRaurebis Sesa-
xeb aRZrulia 02.04.2014w., Sesabamisad, ar dasturdeba mosarCelis mier araTu
sk-is 1008-e muxliT gaTvaliswinebuli samwliani, aramed sk-is 128-e muxlis me-
3 nawiliT gaTvaliswinebuli xandazmulobis saerTo aTwliani vadis dacva.

sakasacio sasamarTlom miiCnia, rom xandazmulobis vadis gasvliT ispoba sasa-
marTlos an sxva organos meSveobiT piris moTxovnis iZulebiT ganxorciele-
bis SesaZlebloba, magram ara sasamarTlosaTvis an sxva organosaTvis mimarTvis
ufleba. mimarTvis ufleba raime droiT SezRuduli ar aris, xandazmulobis
vadis gasvla ar abrkolebs sasamarTlosadmi an sxva organosadmi mimarTvis uf-
lebas. xandazmulobis vadis gasvla spobs uflebis iZulebiTi ganxorcielebis
SesaZleblobas materialuri da ara procesualuri TvalsazrisiT.

aRniSnulidan gamomdinare, sakasacio palatam saqme daabruna imave sasamarTlo-
Si xelaxali ganxilvisaTvis.
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administraciuli samarTlis saproceso
normaTa darRvevebi

1. sasamarTlo mtkicebulebebi

1.1. mtkicebulebaTa Sefasebis kriteriumebi; eqspertizis
daskvnis savaldebulooba mtkicebulebaTa Sefasebisas;
sadavo aqtis gadauwvetlad individualur
administraciulsamarTlebrivi aqtis baTilad cnobis
winapirobebi

saqarTvelos administraciuli saproceso kodeqsis 32.4 muxliT miniWebu-
li uflebamosileba sasamarTlom unda gamoiyenos im viTarebaSi, rodesac
sasamarTlo wesiT ver xerxdeba faqtobrivi garemoebebis dadgena da Sefa-
seba, Sesabamisad, SeuZlebeli xdeba sadavo administraciuli aqtis mate-
rialuri kanonierebis Sefaseba;

eqspertis daskvna savaldebuloa mxolod im SemTxvevaSi, Tu es kanoniT pir-
dapir aris gaTvaliswinebuli. yvela sxva SemTxvevaSi eqspertis daskvnas ara
aqvs winaswar dadgenili Zala da administraciuli organo mas afasebs sxva
mtkicebulebebTan erTobliobaSi

_ saqarTvelos administraciuli saproceso kodeqsis 32-e muxlis me-4
nawili

_ saqarTvelos zogadi administraciuli kodeqsis 21.2, 23-e da 25-e mux-
lebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 14 ivlisis ganmarteba saqmeze # bs-178-177(k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa sasamarTlos da moiTxova sagranto proeqtis dafinansebaze SoTa rus-
Tavelis erovnuli samecniero fondis uaris baTilad cnoba da mopasuxisaTvis
faqtobrivi garemoebebis saTanadod Seswavlis Semdeg axali administraciul-
samarTlebrivi aqtis gamocemis davaleba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 31.03.2015w.
gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
24.11.2015w. gadawyvetilebiT gauqmda Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 31.03.2015w. gadawyvetileba da saqmeze miRebul iq-
na axali gadawyvetileba, romliTac sarCeli dakmayofilda nawilobriv; sask-
is 32-e muxlis me-4 nawilis Tanaxmad, sadavo sakiTxis gadauwyvetlad baTilad
iqna cnobili sadavo aqti da mopasuxes daevala mosarCelis saqmesTan dakavSi-
rebiT garemoebebis gamokvlevisa da Sefasebis Semdeg axali individualuri ad-
ministraciulsamarTlebrivi aqtis gamocema, kanoniT dadgenil vadaSi da we-
siT.

saapelacio palatam miuTiTa, rom administraciuli organo valdebuli iyo mo-
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cemul saqmeze Caetarebina srulyofili administraciuli warmoeba da unda ga-
moekvlia sakiTxi, ramdenad pasuxobda mosarCelis mier wardgenili sakonkur-
so masala konkursis moTxovnebs da hqondaT Tu ara Sesabamisi kvalifikacia eq-
spertebs, romlebic adgendnen daskvnas konkursantebis muSaobasTan dakavSi-
rebiT.

saapelacio sasamarTlom miiCnia, rom individualuri administraciulsamar-
Tlebrivi aqti gamocemulia saqmisaTvis arsebiTi mniSvnelobis mqone garemoe-
bis gamokvlevisa da Sefasebis gareSe, Tumca ar miuTiTa romeli garemoebebi
konkretulad ar iqna gamokvleuli da Sefasebuli administraciuli organos
mier.

sakasacio sasamarTlos ganmarteba: sask-is 32-e muxlis me-4 nawiliT miniWe-
bul uflebamosilebas sasamarTlo iyenebs im viTarebaSi, roca sasamarTlo we-
siT ver xerxdeba faqtobrivi garemoebebis dadgena da Sefaseba, Sesabamisad, Se-
uZlebeli xdeba sadavo administraciuli aqtis materialuri kanonierebis Se-
faseba. sakasacio palatam miiCnia, rom mocemul SemTxvevaSi sasamarTlos das-
kvna _ sask-is 32-e muxlis me-4 nawiliT miniWebuli uflebamosilebis gamoyene-
bis saWiroebis Sesaxeb, ar gamomdinareobs kanonmdeblobis moTxovnebidan.

sakasacio sasamarTlom aRniSna, rom szak-is 21-e muxlis meore nawilis Tanax-
mad, kanoniT gaTvaliswinebul SemTxvevebSi administraciuli organo valde-
bulia mimarTos saeqsperto dawesebulebas an sazogadoebriv eqsperts saeqsper-
to daskvnisTvis. amave kodeqsis 25-e muxlis Tanaxmad, Tu kanoniT sxva ram ar
aris dadgenili, sazogadoebrivi eqspertis daskvna ar aris savaldebulo admi-
nistraciuli organosTvis. uari eqspertis daskvnis gaTvaliswinebaze unda da-
sabuTdes. Sesabamisad, eqspertis daskvna savaldebuloa mxolod im SemTxveva-
Si, Tu es kanoniT pirdapir aris gaTvaliswinebuli. yvela sxva SemTxvevaSi eq-
spertis daskvnas ara aqvs winaswar dadgenili Zala da administraciuli orga-
no mas afasebs sxva mtkicebulebebTan erTobliobaSi.

sakasacio sasamarTlom aRniSna, rom mocemuli davis farglebSi mosarCelis ka-
nonier interess warmoadgenda doqtoranturis sagranto proeqtis dafinan-
seba, maSin roca konkursSi gamarjvebulTa nawilSi individualuri administra-
ciulsamarTlebrivi aqti ar gausaCivrebia. Sesabamisad, mosarCele sadavod ar
xdida sakiTxs, rom konkursiT gaTvaliswinebuli dafinansebis odenoba sworad
gadanawilda gamarjvebul konkursantebs Soris.

sakasacio sasamarTlom miiCnia, rom SoTa rusTavelis erovnulma samecniero
fondma sadavo aqti miiRo saqmisaTvis arsebiTi mniSvnelobis mqone garemoebe-
bis gamokvlevisa da Sefasebis Sedegad, sadavo aqti ar ewinaaRmdegeba kanons,
arsebiTad ar iyo darRveuli misi momzadebis an gamocemis kanonmdeblobiT dad-
genili sxva moTxovnebi, ris gamoc ar arsebobda gasaCivrebuli administraci-
ulsamarTlebrivi aqtis baTilad cnobis faqtobrivi da samarTlebrivi safuZ-
veli.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom axali gadawyvetile-
biT ar daakmayofila sarCeli administraciuli aqtis baTilad cnobis Taoba-
ze.
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1.2. eqspertizis daskvnis Sefaseba sasamarTlos mier

eqspertizis daskvna sasamarTlosaTvis savaldebulo ar aris, misi Sefase-
ba xdeba ssk-is 105-e muxliT dadgenili wesiT; sasamarTlos mier saeqsper-
to daskvnis uaryofa dasabuTebuli unda iyos

 _ saqarTvelos samoqalaqo saproceso kodeqsis 105-e da 172-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 21 aprilis ganmarteba saqmeze #592-579(k-14)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sasarCelo gan-
cxadebiT mimarTa baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
as da moiTxova Cuqebis xelSekrulebaSi cvlilebis Setana, mopasuxeebis sakuT-
rebis uflebis registraciis Sesaxeb sajaro reestris erovnuli saagentos qo-
buleTis saregistracio samsaxuris individualur administraciulsamarTleb-
rivi aqtebis baTilad cnoba da qmedebis ganxorcielebis davaleba.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 17.10.2011w. gadaw-
yvetilebiT sarCeli ar dakmayofilda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 23.06.2014w.
gadawyvetilebiT gauqmda baTumis saqalaqo sasamarTlos 17.10.2011w. gadawyve-
tileba da miRebul iqna axali gadawyvetileba, baTilad iqna cnobili sajaro
reestris erovnuli saagentos qobuleTis saregistracio samsaxuris gadawyve-
tileba, romliTac qobuleTSi mdebare 25kv.m. miwis nakveTi sakuTrebis ufle-
biT aRiricxa mopasuxeTa saxelze.

saapelacio palatam miiCnia, rom mopasuxis saxelze sadavo uZravi qonebis sa-
kuTrebis uflebis registraciiT dasturdeba mosarCelis kanonieri intere-
sis xelyofis faqti. saapelacio palatam miuTiTa, rom sk-is 1513-e muxlis Se-
sabamisad, sadavo miwis nakveTi iyo mosarCelis sakuTreba, romlis mopasuxeTa
sakuTrebaSi aRricxviT xelyofil iqna mosarCelis sakuTrebis ufleba, rasac
adasturebda eqpertizis daskvnac.

saapelacio palatam miuTiTa, rom daskvniT ar irkveoda sadavo 9.2 kv.m miwis
nakveTis adgilmdebareoba, ris gamoc sasarCelo moTxovna dausabuTebeli iyo.
saapelacio palatis mier eqspertizis daskvna ar iqna Sefasebuli ssk-is 105-e,
172-e muxlebis moTxovnaTa dacviT, sasamarTlom ar moiwvia eqsperti daskvnis
gansamartavad. amdenad, saapelacio palatam ar daadgina iyo Tu ara Semcire-
buli mosarCelis miwis nakveTis parametrebi, ar daadgina eqspertizis daskvna-
Si miTiTebuli gadafarvis arseboba, gadafarvis zonis odenoba, Sesabamisad,
ar daadgina, qmnida Tu ara gadafarvis zona 9 kv.m-iT mosarCelis kuTvnili nak-
veTis Semcirebas.

sakasacio sasamarTlos ganmarteba: gasaCivrebuli ganCineba ar Seicavda sa-
Tanado argumentacias eqspertizis daskvnis uaryofasTan dakavSirebiT.

sakasacio palatam ganmarta, rom ssk-is 172-e muxlis Sesabamisad, eqspertis das-
kvna sasamarTlosaTvis savaldebulo ar aris da misi Sefaseba xdeba ssk-is 105-e
muxliT dadgenili wesiT. sasamarTlos uari daskvnis miRebaze dasabuTebul
unda iqnes saqmeze gamotanil gadawyvetilebaSi an ganCinebaSi.
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sakasacio palatam miiCnia, rom saqmis xelaxali ganxilvisas sask-is me-4 da me-
19 muxlebiT miniWebuli uflebamosilebis gamoyenebiT, saapelacio palatam
srulyofilad unda daadginos saqmis yvela garemoeba da dava gadawyvitos moq-
medi saproceso da materialuri kanonmdeblobis safuZvelze.

2. administraciuli samarTalwarmoeba pirveli instanciis
sasamarTloSi

2.1. kerZosamarTlebriv xelSekrulebasTan dakavSirebuli
davebis gansjadoba

sajarosamarTlebrivi da kerZosamarTlebrivi xelSekrulebis gamijvni-
saTvis arsebiTi mniSvneloba eniWeba ara xelSekrulebis monawileTa sta-
tuss, aramed xelSekrulebis mizans;

administraciuli organos mier kerZosamarTlebriv xelSekrulebasTan da-
kavSirebuli davebi ganixileba samoqalaqo samarTalwarmoebis wesiT

_ saqarTvelos administraciuli saproceso kodeqsis 251-e muxlis me-2
nawili

_ saqarTvelos zogadi administraciuli kodeqsis 2.1 muxlis ̀ z~ qvepun-
qti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 5 maisis ganmarteba saqmeze #628-621(k-15)
( http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: saqarTvelos erovnulma
sainvesticio saagentom sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos da
moiTxova mopasuxisaTvis Seusrulebeli momsaxurebis safasuris dakisreba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 07.11.2013w.
gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 07.07.2015w.
gadawyvetilebiT mopasuxes saqarTvelos erovnuli sainvesticio saagentos sa-
sargeblod daekisra Seusrulebeli momsaxurebis safasuris gadaxda.

saapelacio sasamarTlom aRniSna, rom mopasuxem ver waradgina mtkicebuleba
(video failebi an monitoringis daskvna), rac erTmniSvnelovnad daadastureb-
da siuJetebis daTqmul telearxebze, gansazRvrul dros gasvlis faqts. pala-
tis mosazrebiT, am garemoebas ar adasturebs saapelacio sasamarTloSi mopa-
suxis mier sagadasaxado davalebis saxiT warmodgenili mtkicebulebebi. saa-
pelacio sasamarTlos unda Seefasebina aRniSnuli xelSekrulebis samarTleb-
rivi buneba.

sakasacio sasamarTlos ganmarteba: kanonmdebelma administraciuli samar-
TalwarmoebiT saqmis ganxilvis ZiriTad elementad gansazRvra davis sagani, ro-
melic warmoSobilia im samarTalurTierTobidan, romelic sajaro, konkretu-
lad, administraciuli samarTlis kanonmdeblobiT aris mowesrigebuli; mosar-
Celis mier miTiTebuli sakuTari uflebis (uflebebis) darRveva Tavisi arsiTa
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da SinaarsiT ganpirobebuli unda iyos mopasuxis mxridan sajaro, materialu-
ri samarTlis Sesabamisi sakanonmdeblo normebis darRveviT.

sakasacio sasamarTlom ganmarta, rom kerZosamarTlebriv urTierTobebSi ad-
ministraciuli organo moqmedebs, rogorc samoqalaqo samarTlis subieqti, Se-
sabamisad, samoqalaqosamarTlebrivi xelSekrulebis dadebisas gamoiyeneba sa-
qarTvelos samoqalaqo kodeqsis normebi59 . amdenad, administraciuli organos
mier kerZosamarTlebriv xelSekrulebasTan dakavSirebuli davebi ganixileba
samoqalaqo samarTalwarmoebis wesiT60 .

sakasacio palatam ganmarta, rom szak-is 2.1 muxlis `z~ qvepunqtis Sesabamisad,
administraciuli xelSekrulebis definiciis ZiriTadi elementi ukavSirdeba
sajaro uflebamosilebis ganxorcielebis mizniT xelSekrulebis dadebas. sa-
jarosamarTlebrivi da kerZosamarTlebrivi xelSekrulebis gamijvnisaTvis ar-
sebiTi mniSvneloba eniWeba ara xelSekrulebis monawileTa statuss, aramed
xelSekrulebis mizans. amdenad, gadamwyveti mniSvneloba aqvs xelSekrulebis
mxareebis mier nakisri valdebulebebis, xelSekrulebis dadebis Sedegad war-
moSobili ufleba-movaleobebis Sinaarss.

sakasacio palatam aRniSna, rom mocemuli sarCelis farglebSi, sadavoa gaweu-
li momsaxurebis safasurisa da valdebulebis SeusruleblobisaTvis pirgasam-
texlos gadaxda, valdebulebis Sesrulebisa da valdebulebis uzrunvelyofis
momwesrigebeli samoqalaqo samarTlebrivi normebis safuZvelze, amdenad, sa-
davo samarTalurTierToba ar gamomdinareobs administraciuli kanonmdeblo-
bidan. sask-is 251-e muxlis me-2 nawilis Tanaxmad, administraciuli organos mier
kerZosamarTlebrivi xelSekrulebis dadebasTan, Sesrulebasa da SewyvetasTan
dakavSirebuli davebi ganixileba samoqalaqo samarTalwarmoebis wesiT.

sakasacio sasamarTlom miiCnia, rom mocemul SemTxvevaSi xelSekruleba arcerT
mxares ar aRWuravda sajarosamarTlebrivi uflebamosilebiT da maT Soris da-
debuli xelSekruleba iyo nardobis/momsaxurebis xelSekruleba. Sesabamisad,
dava unda ganexila sasamarTlos samoqalaqo saqmeTa palatas samoqalaqo sa-
marTalwarmeobis wesiT.

59 ix. szak-is 651-e muxli.
60 ix. sask-is 251-e da szak-is 65.2 muxlebi.
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2.2. sadavo sakiTxis gadauwvetlad administraciuli aqtis
baTilad cnobisa da axali aqtis gamocemis davalebis
winapirobebi

sasamarTlo uflebamosilia sadavo sakiTxis gadauwyvetlad baTilad cnos
gasaCivrebuli individualuri administraciulsamarTlebrivi aqti da da-
avalos administraciul organos saqmis garemoebaTa gamokvlevisa da Se-
fasebis Semdeg gamosces axali aqti im SemTxvevaSi, rodesac sasamarTlo we-
siT ver xerxdeba faqtobrivi garemoebebis dadgena da Sefaseba

_ saqarTvelos administraciuli saproceso kodeqsis 32-e muxlis me-4
nawili

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 14 ivlisis ganmarteba saqmeze #bs-67-66(k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: baTumis saqalaqo sasamar-
Tlos 17.07.2015w. gadawyvetilebiT baTilad iqna cnobili baTumis SoTa rus-
Tavelis saxelmwifo universitetis saarCevno komisiis 19.10.2014w. gadawyveti-
leba da mopasuxes daevala Sesabamisi administraciulsamarTlebrivi aqtis mi-
Reba.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 30.11.2015w.
gadawyvetilebiT gauqmda baTumis saqalaqo sasamarTlos 17.07.2015w. gadawyve-
tileba da sarCeli sadavo aqtis baTilad cnobis Sesaxeb ar dakmayofilda.

saapelacio sasamarTlom miiCnia, rom ar arsebobda sask-is 32-e muxlis me-4 pun-
qtis gamoyenebis safuZveli, vinaidan, administraciulma organom saTanado
mtkicebulebebis srulyofili gamokvlevis Sedegad miiRo dasabuTebuli ga-
dawyvetileba.

sakasacio sasamarTlos ganmarteba: mocemul SemTxvevaSi sadavoa namdvilad
hqonda Tu ara adgili mosarCelis mxridan baTumis SoTa rusTavelis saxelmwi-
fo universitetSi dekanis kandidatis statusTan Seuferebel qmedebas, rac ga-
moixata amomrCevelze sikeTis/privilegiis miniWebis an aseTis dapirebis gan-
xorcielebaSi.

sakasacio sasamarTlom ganmarta, rom sask-is 32-e muxlis me-4 nawilis Tanax-
mad, Tu sasamarTlo miiCnevs, rom individualuri administraciulsamarTleb-
rivi aqti gamocemulia saqmisaTvis arsebiTi mniSvnelobis garemoebis gamokvle-
visa da Sefasebis gareSe, rac mocemul SemTxvevaSi saxezea, igi uflebamosilia
sadavo sakiTxis gadauwyvetlad baTilad cnos aseTi aqti da daavalos adminis-
traciul organos am garemoebaTa gamokvlevisa da Sefasebis Semdeg gamosces
axali individualuri administraciulsamarTlebrivi aqti. sasamarTlo am ga-
dawyvetilebas iRebs, Tu individualuri administraciulsamarTlebrivi aqtis
baTilad cnobisaTvis arsebobs mxaris gadaudebeli kanonieri interesi.

sakasacio sasamarTlos ganmartebiT, sask-is 32-e muxlis me-4 nawiliT miniWe-
buli uflebamosileba sasamarTlom unda gamoiyenos im viTarebaSi, roca sasa-
marTlo wesiT ver xerxdeba faqtobrivi garemoebebis dadgena da Sefaseba, Se-
sabamisad, SeuZlebeli xdeba sadavo administraciuli aqtis materialuri ka-
nonierebis Sefaseba.
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sakasacio sasamarTlom miiCnia, rom mocemul SemTxvevaSi saxezea sask-is 32-e
muxlis me-4 nawilis gamoyenebis winapiroba, ramdenadac sadavo individualu-
ri administraciulsamarTlebrivi aqti gamocemulia saqmisaTvis arsebiTi mniS-
vnelobis mqone garemoebebis gamokvlevisa da Sefasebis gareSe. aRniSnulidan
gamomdinare, sakasacio sasamarTlom axali gadawyvetilebiT gaauqma gasaCiv-
rebuli gadawyvetileba da sadavo sakiTxis gadauwyvetlad baTilad cno gasa-
Civrebuli individualuri administraciulsamarTlebrivi aqti da administra-
ciul organos daavala axali aqtis gamocema.

3. sasamarTlo gadawyvetilebis gasaCivrebis vada, kanonier
ZalaSi Sesuli gadawyvetilebis gauqmebis SezRudva

3.1. saapelacio saCivris Setanis vada

sasamarTlo gadawyvetilebis gasaCivreba, aseve kanonier ZalaSi Sesuli ga-
dawyvetilebis gauqmebis SesaZlebloba SezRudulia xandazmulobis vade-
biT;

saapelacio saCivris Setanis vadis gagrZeleba da aRdgeba dauSvebelia da
igi iwyeba mxarisaTvis dasabuTebuli gadawyvetilebis gadacemis momenti-
dan

_ saqarTvelos samoqalaqo saproceso kodeqsis 369-e muxli

_ saqarTvelos samoqalaqo kodeqsis 142-e muxlis pirveli nawili

_ `prokuraturis Sesaxeb~ saqarTvelos kanonis 38.6 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2016 wlis 23 Tebervlis ganmarteba saqmeze #bs-175-172(k-15)
(http://prg.supremecourt.ge/default.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: q. Tbilisis krwanisi-mTaw-
mindis raionuli sasamarTlos 05.03.2004w. gadawyvetilebiT dakmayofilda sar-
Celi mopasuxe _ saqarTvelos generaluri prokuraturis mimarT, baTilad (ara-
kanonierad) iqna cnobili saqarTvelos generaluri prokuroris kadrebis sam-
marTvelos 13.01.2004w. werili. saqarTvelos generalur prokuraturas daeva-
la mosarCelisaTvis 1998 wlis 9 ivlisidan 2002 wlis 26 martamde periodis Sro-
miTi (samsaxuris) staJSi CaTvla.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
02.12.2014w. gadawyvetilebiT q. Tbilisis krwanisi-mTawmindis raionuli sasa-
marTlos 05.03.2004w. gadawyvetilebis SecvliT miRebul iqna axali gadawyve-
tileba, romliTac sasarCelo moTxovna ar dakmayofilda.

saapelacio sasamarTlom ise daakmayofila saapelacio saCivari, rom ar umsje-
lia mis dasaSvebobaze, kerZod, daculi iyo Tu ara, ssk-is 369-e muxliT dadge-
nili 14-dRiani vada, romelic pirveli instanciis sasamarTlos dasabuTebuli
gadawyvetilebis Cabarebidan aiTvleba.

sakasacio sasamarTlos ganmarteba: mocemul SemTxvevaSi, pirveli instanci-
is sasamarTlos gadawyvetileba gamotanidan 10 wlis Semdeg gasaCivrda. aseT
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pirobebSi gasarkvevia, ramdenad dasaSvebia saapelacio saCivari, Tu saqmis ma-
salebiT ar dasturdeba, rom pirveli instanciis sasamarTlos gadawyvetileba
saqarTvelos generalur prokuraturas gaegzavna an Cahbarda. sakasacio sasa-
marTlom aseve aRniSna, rom saapelacio saCivris dasaSvebad miCnevis SemTxve-
vaSi, saapelacio sasamarTlom davis gadawyvetisas „prokuraturis Sesaxeb~ sa-
qarTvelos organuli kanonis 1998-2002 wlebSi moqmedi redaqciiT unda ixel-
mZRvanelos, romelic prokuraturis muSakis kadrebis gankargulebaSi gaday-
vanas ar iTvaliswinebda.

sakasacio palatam aseve ganmarta, rom sk-is 142-e muxlis pirveli nawilis Ta-
naxmad, sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT dadasturebu-
li moTxovnis xandazmulobis vadaa aTi weli maSinac ki, roca es moTxovna uf-
ro nakleb xandazmulobas eqvemdebareba. praqtikaSi aRniSnuli norma niSnavs,
rom pirs, vis sasargeblodac miRebulia gadawyvetileba, SeuZlia moiTxovos
misi aRsruleba kanonier ZalaSi Sesvlis dRidan 10 wlis ganmavlobaSi, rac Se-
iZleba gamoixatos saaRsrulebo furclis gacemis, iZulebiT aRsrulebis moT-
xovniT da a.S. aseT pirobebSi gasarkvevia, ramdenad dasaSvebia saapelacio sa-
Civari, Tu saqmis masalebiT ar dasturdeba, rom pirveli instanciis sasamar-
Tlos gadawyvetileba saqarTvelos generalur prokuraturas gaegzavna an Cah-
barda. aRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivre-
buli ganCineba da saqme xelaxla gansaxilvelad daabruna saapelacio sasamar-
TloSi.

3.2. saapelacio sasamarTlos mier saqmis pirveli instanciis
sasamarTloSi dabrunebis safuZveli

saapelacio sasamarTlom saqme pirveli instanciis sasamarTlos xelaxla
gansaxilvelad unda daubrunos mxolod gamonaklis SemTxvevebSi, rodesac
mas Tavad realurad gauWirdeba pirveli instanciis sasamarTlos mier saq-
meze Sesrulebuli warmoebis gagrZeleba an pirveli instanciis sasamar-
Tlom saqme iseTi procesualuri darRvevebiT ganixila, risi gamosworebac
saapelacio instanciaSi SeuZlebelia

_ samoqalaqo saproceso kodeqsis 380-e, 385.2 da 394-e muxlebi

_ saqarTvelos administraciuli saproceso kodeqsis me-4 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 12 ivlisis ganmarteba saqmeze #95-94(2k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem Telavis rai-
onul sasamarTloSi Telavis municipalitetis gamgeobis winaaRmdeg sarCeli
aRZra, romliTac moiTxova Telavis municipalitetis gamgeblis 29.04.2014w.
brZanebis baTilad cnoba, samsaxurSi aRdgena da iZulebiTi ganacduris anaz-
Raureba.

Telavis raionuli sasamarTlos 13.10.2014w. gadawyvetilebiT sadavo sakiTxis
gadauwyvetlad baTilad iqna cnobili sadavo brZaneba da Telavis municipa-
litetis gamgeobas daevala gamosces axali individualuri administraciul-
samarTlebrivi aqti; samsaxurSi aRdgenisa da ganacduris anazRaurebis nawil-
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Si sasarCelo moTxovna ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
22.10.2015w. ganCinebiT gauqmda Telavis raionuli sasamarTlos 13.10.2014w. ga-
dawyvetileba da saqme xelaxla arsebiTad gansaxilvelad daubrunda imave sa-
samarTlos.

saapelacio sasamarTlom miiCnia, rom Tu administraciulma organom ar Seas-
rula kanonier ZalaSi Sesuli ori sasamarTlo gadawyvetileba da ar gamoik-
vlia saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebi, maSin raionul sa-
samarTlos mesamed aRar unda mieRo gadawyvetileba sask-is 32-e muxlis me-4
nawilis safuZvelze, aramed unda mieRo dasabuTebuli gadawyvetileba sarCe-
lis dakmayofilebis an dakmayofilebaze uaris Tqmis Sesaxeb. amave dros, saa-
pelacio sasamarTlom arasworad ganmarta ssk-is 385-e muxlis me-2 nawili, rom-
lis mixedviT, saapelacio sasamarTlos SeuZlia ar gadaagzavnos saqme ukan da
TviTon gadawyvitos igi.

sakasacio sasamarTlos ganmarteba: saapelacio sasamarTlo auqmebs gadawyve-
tilebas da saqmes ubrunebs pirveli instanciis sasamarTlos xelaxla gansa-
xilvelad, Tuki adgili aqvs ssk-is 394-e muxliT gaTvaliswinebul SemTxvevebs,
rodesac mas Tavad realurad gauWirdeba faqtobrivi garemoebebis dadgena an
pirveli instanciis sasamarTlom saqme iseTi procesualuri darRvevebiT ga-
nixila, risi gamosworebac saapelacio instanciaSi SeuZlebelia an konkretu-
li saqmis garemoebebis gaTvaliswinebiT marTlac mizanSewonilia saqmis dab-
runeba.

sakasacio sasamarTlom miiCnia, rom ssk-is 385-e muxli ar gulisxmobs, rom saape-
lacio sasamarTlos SeuZlia, saqme pirveli instanciis sasamarTlos daubrunos
yovelTvis, rodesac aRniSnuli sasamarTlos gadawyvetileba dausabuTebelia.
aseTi midgoma ewinaaRmdegeba racionaluri marTlmsajulebisa da procesualu-
ri ekonomiis principebs. sakasacio palatam aRniSna, rom ssk-is 380-e muxlis Se-
sabamisad, saapelacio sasamarTloSi saqmis ganxilvisas SeiZleba moyvanil iq-
nes axali faqtebi da wardgenil iqnes axali mtkicebulebebi. saapelacio sasa-
marTlom davis gadawyvetisaTvis mniSvnelovani garemoebebis didi nawili dad-
genilad miiCnia, amasTan, saproceso kanonmdebloba ar zRudavs saapelacio sa-
samarTlos gamoikvlios mtkicebulebebi, isargeblos sask-is me-4 muxliT gaT-
valiswinebuli SesaZleblobebiT, daadginos faqtobrivi garemoebebi, samar-
Tlebrivad Seafasos da Sesabamisi subsumfciis gziT61  miiRos gadawyvetileba
sadavo sakiTxze.

aRniSnulidan gamomdinare, sakasacio palatam gaauqma gasaCivrebuli ganCine-
ba da saqme xelaxla gansaxilvelad daabruna imave sasamarTloSi.

61 subsumfcia _ imis gamorkveva, Seesabameba Tu ara faqtobrivi garemoebebi normis
Semadgenlobis elementebs; samarTlebrivi Sedegis gansazRvra (ix. samecniero-popularuli
Jurnali „administraciuli samarTali“ 2013 wlis #1, gv.21); subsumfciis ganxorcielebis
upirvelesi piroba swored faqtobrivi garemoebebis srulyofili dadgenaa (susg #bs-683-
679(k-17)08.02.2018).
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3.3. gadawyvetilebis arasruli dasabuTeba, rogorc
gadawyvetilebis gauqmebis absoluturi safuZveli

gadawyvetileba yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu ga-
dawyvetilebis dasabuTeba imdenad arasrulia, rom misi samarTlebrivi sa-
fuZvlianobis Semowmeba SeuZlebelia

_ saqarTvelos samoqalaqo saproceso kodeqsis 394-e muxlis „e1~ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 4 oqtombris ganmarteba saqmeze #bs-348-344(k-16)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem aRZra sarCe-
li Tbilisis saqalaqo sasamarTloSi da moiTxova saxelmwifo servisebis gan-
viTarebis saagentos gardabnis saregistracio samsaxurisa da saxelmwifo ser-
visebis ganviTarebis saagentos individualur administraciulsamarTlebri-
vi aqtebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 03.08.2015w.
gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
18.02.2016w. ganCinebiT ucvlelad darCa Tbilisis saqalaqo sasamarTlos gasa-
Civrebuli gadawyvetileba.

saapelacio sasamarTlos mtkicebiT, saqmeze warmodgenili mosarCelis saxel-
ze gacemuli saSualo ganaTlebis atestati, romelSic misi dabadebis TariRad
1975 welia miTiTebuli, arasarwmunoa, miT ufro im pirobebSi, rodesac doku-
mentebze dafiqsirebulia mosarCelis dedis (pedagogis) xelmowera.

sakasacio sasamarTlos ganmarteba: gansaxilvel SemTxvevaSi, sadavoa mosar-
Celis saxelze arsebuli 2 gansxvavebuli dabadebis saaqto Canaweridan erT-er-
Tis marTlzomierebis sakiTxi.

sakasacio sasamarTlom aRniSna, rom mxolod is garemoeba, rom atestatze xeli
mosarCelis dedamac moawera, ar adasturebs atestatSi asaxuli monacemebis
uzustobas, radgan dokuments, aseve xeli moawera skolis direqtorma, moad-
gilem saswavlo dargSi da samma pedagogma. atestati damowmebulia Sesabamisi
beWdiT da mas miniWebuli aqvs saregistracio nomeri.

sakasacio sasamarTlom aRniSna, rom saapelacio sasamarTlos saTanadod unda
gamoekvlia, romel wels, ra asakSi Sevida mosarCele skolaSi. Tu SesaZlebelia,
sasamarTlom unda gamoiTxovos moswavlis piradi saqme.

sakasacio sasamarTlom miiCnia, rom saapelacio sasamarTlos unda gamoekvlia,
saqmeSi warmodgenili sabuTis garda, xom ar arsebobs mosarCelis saxelze ga-
cemuli sxva dokumentebic, magaliTad, umaRlesi an profesiuli ganaTlebis
miRebis damadasturebeli dokumenti, marTvis mowmoba an sxva msgavsi da ra mo-
nacemebia mosarCelis Sesaxeb maTSi asaxuli, rac sasamarTlos gauadvilebda
mosarCelis dabadebis TariRis Taobaze swori informaciis Segrovebas.

aRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebuli gan-
Cineba da saqme xelaxla gansaxilvelad daabruna imave sasamarTloSi.
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4. procesis xarjebi

procesis xarjebis ganawilebis wesi

procesis xarjebis ganawilebis wesis Tanaxmad, procesis xarjebis ganawi-
lebis sakiTxi unda gadawydes sasamarTlo gadawyvetilebiT, romliTac saq-
me wydeba arsebiTad, xolo saqmeSi warmodgenili unda iqnes advokatis dax-
marebis safasuris gadaxdis damadasturebeli mtkicebuleba

_ saqarTvelos samoqalaqo saproceso kodeqsis 53-e da 102-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2016 wlis 26 aprilis ganmarteba saqmeze #bs-397-391(2k-4ks-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa palatis 10.12.2014w. gadawyvetilebiT baTilad
iqna cnobili mosarCelis gaTavisuflebis Taobaze Tbilisis didubis raionis
gamgeblis 15.09.2014w. brZaneba, mopasuxes daevala axali individualur admi-
nistraciulsamarTlebrivi aqtis gamocema mosarCelis dauyovnebliv samsaxur-
Si aRdgenis Taobaze, aseve mopasuxes daevala mosarCelis iZulebiTi ganacdu-
ris anazRaureba, ara umetes sami Tvis Tanamdebobrivi sargos odenobiT.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
30.04.2015w. gadawyvetilebiT q. Tbilisis municipalitetis didubis raionis gam-
geobas daekisra advokatis xarjebis anazRaureba mosarCelis sasargeblod 500
(xuTasi) laris odenobiT; ar dakmayofilda saapelacio moTxovna mowinaaRmdege
mxaris _ q. Tbilisis municipalitetis didubis raionis gamgeobisaTvis sasamar-
Tlos gareSe procesis xarjebis anazRaurebis dakisrebis Taobaze, Tbilisis
saqalaqo sasamarTlos gasaCivrebuli gadawyvetileba danarCen nawilSi darCa
ucvlelad.

saapelacio sasamarTlom gadawyvetilebis miRebisas ar gaiTvaliswina, rom saq-
meSi warmodgenili ar aris advokatis daxmarebis safasuris gadaxdis damadas-
turebeli mtkicebuleba, Sesabamisad, mosarCelis mier am xarjis gaweva ar das-
turdeba, ssk-is 102-e muxlis pirveli nawilis Tanaxmad ki, TiToeulma mxarem
unda daamtkicos garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da
Sesagebels. iseT pirobebSi, rodesac ar dasturdeba konkretuli xarjis gawe-
va, moTxovnis dakmayofilebis safuZveli ar arsebobs.

sakasacio sasamarTlos ganmarteba: ssk-is 53-e muxli iTvaliswinebs proce-
sis xarjebis ganawilebis wess, radganac advokatis xarjebis mxareTa Soris ga-
nawilebis principi amave muxlis pirveli nawiliTaa gansazRvruli.

sakasacio sasamarTlom ganmarta, rom procesis xarjebis ganawilebis sakiTxi
unda gadawydes sasamarTlo gadawyvetilebiT, romliTac saqme wydeba arsebi-
Tad. es daskvna gamomdinareobs ssk-is 249-e muxlis me-5 nawilis Sinaarsidan,
romlis mixedviT, gadawyvetilebis sarezolucio nawili unda Seicavdes sasa-
marTlos miTiTebas sasamarTlo xarjebis ganawilebis Taobaze. procesis xar-
jebis ganawilebis sakiTxi SeiZleba dadges, aseve im SemTxvevaSic, rodesac saq-
mis warmoeba mTavrdeba gadawyvetilebis gamotanis gareSe62 . aseT dros sasa-

62 ssk-is  272-e da 275-e muxlebi.
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marTlo Sesabamisi ganCinebiT gadawyvets procesis xarjebis ganawilebis sa-
kiTxs.

sakasacio sasamarTlom miiCnia, rom saapelacio sasamarTlom arasworad ixel-
mZRvanela ssk-is 53-e muxlis pirveli nawiliT, rac amave kodeqsis 393-e muxlis
Tanaxmad, gadawyvetilebis gauqmebis safuZvelia, ris gamoc sakasacio palatam
axali gadawyvetilebiT ar daakmayofila moTxovna advokatis xarjebis mopa-
suxisaTvis dakisrebis Taobaze.

daskvna-rekomendacia

2016 wels uzenaesi sasamarTlos administraciul saqmeTa palatis mier gamo-
tanili gadawyvetilebebis Seswavlam cxadhyo, rom qvemdgomi instanciis sasa-
marTloebis mier saqmeTa ganxilvisas adgili hqonda rogorc materialuri, ise
procesualuri samarTlis normebis araswor gamoyenebasa da ganmartebas.

kerZod, sasamarTloebi ar iyeneben kanons, romelic unda gamoeyenebinaT, an
arasworad ganmartaven kanons, amave dros swor Sefasebas ar aZleven saqmis ma-
salebs. sasamarTloebi arasrulyofilad msjeloben saqmeSi warmodgenil mtki-
cebulebebze, kompleqsurad ar afaseben saqmis yvela garemoebebs da Sesabami-
sad, iReben iuridiulad arasakmarisad dasabuTebul an dausabuTebel gadaw-
yvetilebebs.

qvemdgomi instanciis sasamarTloebis ZiriTadi Secdomebi gamoixateba Semdeg-
Si:

1. saapelacio sasamarTlom arasworad ganmarta `sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis 57-e, 30-e muxlebi, aseve, 23-e muxlis me-2 punqtis „b~
qvepunqti;

2. saapelacio palatis ganCineba ar Seicavda mosarCelisaTvis ̀ saxelmwifo kom-
pensaciisa da saxelmwifo akademiuri stipendiis Sesaxeb~ saqarTvelos ka-
nonis me-5 muxlis me-2 punqtis „n~ qvepunqtiT da 221-e muxliT gaTvaliswine-
buli kompensaciis miRebisaTvis saWiro statusis miniWebaze uaris Tqmis da-
sabuTebas;

3. arcerTi instanciis sasamarTlom ar imsjela im sakiTxTan dakavSirebiT, ar-
sebobda Tu ara msjavris dadebis gamo pensiis Sewyvetis, aqtSi cvlilebis
Setanis safuZveli, iyo Tu ara SesaZlebeli axali wesis Tanaxmad gadaanga-
riSeba. sasamarTlom, aseve ar imsjela saxelmwifo kompensaciis gamoangari-
Sebuli Tanxis odenobis sisworeze;

4. saqmeSi arc mopasuxed da arc mesame pirad ar iqna Cabmuli socialuri momsa-
xurebis didube-CuRureTis centri, romlis gadawyvetilebiTac ganisazRvra
saxelmwifo kompensaciis Sewyvetis Semdeg axlad daniSnuli saxelmwifo kom-
pensaciis odenoba;

5. saapelacio palatam sadavo farTis mesakuTris dadgenis gareSe daaskvna, rom
mesame piris sakuTrebis uflebis registraciis gamomricxavi garemoeba ar
arsebobda;

6. saapelacio palatam arasworad gamoiyena `sajaro reestris Sesaxeb~ saqar-
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Tvelos kanonis me-2 muxlis `k~ da `l~ qvepunqtebi;

7. saapelacio sasamarTlo daeTanxma pirveli instanciis sasamarTlos daskvnas
sadavo aqtebis saqarTvelos administraciuli saproceso kodeqsis 32-e mux-
lis me-4 nawilis safuZvelze baTilad cnobas maSin, rodesac arc pirveli da
arc saapelacio instanciis sasamarTlos ar miuTiTebia Tu ra faqtobrivi
garemoebebi unda dadgindes administraciuli organos mier, romlis dad-
gena SeuZlebelia sasamarTloSi;

8. orive instanciis sasamarTlo Semoifargla pirvelad registraciebze msje-
lobiT, ar imsjeles Semdegi registraciebis da maTi safuZvlebis kanonie-
rebaze;

9. pirveli da saapelacio instanciebis sasamarTloebma dasabuTebis gareSe ua-
ri Tqves sadavo nakveTis mimarT ganxorcielebuli registraciebis da maTi
safuZvlebis gauqmebis moTxovnis dakmayofilebaze;

10.arc saapelacio da arc pirveli instanciis sasamarTlom ar gaiTvaliswina,
rom registraciis momentSi uZravi qonebis mesakuTres warmoadgenda fizi-
kuri piri da ara komerciuli banki;

11. saapelacio sasamarTlom dadgenili faqtobrivi garemoebebi samarTlebri-
vad arasworad Seafasa, rac, saqarTvelos samoqalaqo saproceso kodeqsis
394-e muxlis „e~ qvepunqtis Sesabamisad, gadawyvetilebis gauqmebis absolu-
turi safuZvelia;

12. saapelacio sasamarTlom mxedvelobaSi ar miiRo is garemoeba, rom arqiteq-
turis samsaxurma gaimeora baTilad cnobili gadawyvetilebis mokle dasa-
buTeba da sakiTxi formalurad gadawyvita;

13. saapelacio sasamarTlom arasworad ganmarta ̀ sivrciTi mowyobisa da qalaq-
TmSeneblobis safuZvlebis Sesaxeb~ saqarTvelos kanonis 32-e muxlis me-4 na-
wili da ar gaiTvaliswina is garemoeba, rom arqiteqturis samsaxuris brZa-
nebiT aseve Sefasebulia mSeneblobis proeqtic, kerZod, saproeqto obieq-
tis eskizuri naxazis Sefasebis Sedegad, arqiteqturis samsaxurma miiCnia,
rom igi ar modis SesabamisobaSi arsebul arqiteqturul garemosTan;

14. saapelacio sasamarTlom ixelmZRvanela saqmeSi warmodgenili fotoebiT,
amasTan, ar gamoarkvia, iyo Tu ara fotoebi gadaRebuli samarTaldarRve-
vamde, an misi Cadenidan garkveuli drois gasvlis Semdeg;

15. saapelacio palatam ar gaiTvaliswina kanonisa da sasamarTlos winaSe Ta-
nasworobis principi, ar gamoiyena saqarTvelos prezidentis 24.11.2007 wlis
#660 brZanebulebiT damtkicebuli wesis me-9 muxli;

16. saapelacio palatam ar imsjela samarTaldarRvevis gamomricxavi garemoe-
bebis Sesaxeb, arasworad datova dakisrebuli jarima ucvlelad; ar imsjela
miSenebis saxelmwifos saxelze aRricxvis, saqarTvelos mTavrobis mier mi-
Senebis saprivatizaciod gadacemis, miSenebis mosarCelis sakuTrebaSi gadas-
vlis, viTarebis Secvlis mniSvnelobis, misi ukuqceviTi, retroaqtiuli Za-
lis Sesaxeb da ar daasabuTa, ratom ar ganekuTvneba xsenebuli garemoeba sa-
marTaldarRvevisaTvis pasuxismgeblobis gamomricxav garemoebas;
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17. saapelacio sasamarTlom ar imsjela `saxelmwifo valis Sesaxeb~ saqarTve-
los kanonis 48-e muxlis 1-li nawilis „z~ qvepunqtisa da amave muxlis me-4
nawilis arssa da moqmedebis farglebze, ar Seufasebia sistemurad sxva saka-
nonmdeblo an kanonqvemdebare aqtebTan erTobliobaSi, ar gamoarkvia, Tu ro-
mel administraciul organos valdebulebas warmoadgenda saSinao valis da-
farvis wesis SemuSaveba;

18.saapelacio sasamarTlom arasworad ganmarta saxelmwifo Sesyidvebis saa-
gentos Tavmjdomaris 07.04.2011w. #9 brZanebis 21-e muxlis me-6 punqtis 2014
wlis 10 ianvrisaTvis moqmedi redaqcia da arasworad gamoiyena amave punqtis
2015 wlis 29 oqtombris cvlilebebis Semdgomi redaqcia;

19.saapelacio palatam ar gaiTvaliswina is garemoeba, rom konkretul SemTxve-
vaSi kanonmdeblobis sruli dacviT daregistrirebuli iyo samomavlod Se-
saZen nivTze giravnobis ufleba, Sesabamisad nivTi uflebrivad unaklo iyo;

20.saapelacio palatam ar daadgina iyo Tu ara Semcirebuli mosarCelis miwis
nakveTis parametrebi, ar daadgina eqspertizis daskvnaSi miTiTebul gada-
farvis arseboba, gadafarvis zonis odenoba, Sesabamisad ar daadgina, qmnida
Tu ara gadafarvis zona mosarCelis kuTvnili nakveTis Semcirebas;

21.saapelacio sasamarTlom ise daakmayofila saapelacio saCivari, rom ar um-
sjelia mis dasaSvebobaze, kerZod, daculi iyo Tu ara, samoqalaqo saproce-
so kodeqsis 369-e muxliT dadgenili 14-dRiani vada, romelic pirveli in-
stanciis sasamarTlos dasabuTebuli gadawyvetilebis Cabarebidan aiTvle-
ba;

22.saapelacio sasamarTlom arasworad ganmarta samoqalaqo saproceso kodeq-
sis 385-e muxlis me-2 nawili, romlis mixedviT saapelacio sasamarTlos Se-
uZlia ar gadaagzavnos saqme ukan da TviTon gadawyvitos igi;

23.saapelacio sasamarTlom gadawyvetilebis miRebisas ar gaiTvaliswina, rom
saqmeSi warmodgenili ar aris advokatis daxmarebis safasuris gadaxdis da-
madasturebeli mtkicebuleba.

qveda instanciis sasamarTloebis mier daSvebuli Secdomebis analizis da
sakasacio sasamarTlos praqtikis ganzogadebis Sedegad gaTvaliswinebu-
li saerTo rekomendaciebi:

1. sasamarTloebma individualuri administraciulsamarTlebrivi aqtebis ka-
nonierebis Semowmebisas unda gaiTvaliswinon, rom administraciul orga-
nos ufleba ara aqvs, kanonmdeblobis moTxovnaTa sawinaaRmdegod ganaxor-
cielos raime qmedeba, maT Soris, gamosces administraciuli aqti ise, rom
ar Seajeros da ar Seafasos saqmisaTvis arsebiTi mniSvnelobis mqone gare-
moebani, ramac SesaZlebelia gamoiwvios piris kanonieri uflebebisa da in-
teresebis dausabuTebeli SezRudva;

2. sazogadoebrivi eqspertis daskvna ar aris savaldebulo administraciuli
organosTvis. uari eqspertis daskvnis gaTvaliswinebaze unda dasabuTdes.
Sesabamisad, eqspertis daskvna savaldebuloa mxolod im SemTxvevaSi, Tu es
kanoniT pirdapir aris gaTvaliswinebuli. yvela sxva SemTxvevaSi eqspertis
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daskvnas ara aqvs winaswar dadgenili Zala da administraciuli organo mas
afasebs sxva mtkicebulebebTan erTobliobaSi;

3. dauSvebelia administraciuli organos gadawyvetilebis kanonierebis mtki-
ceba mxolod diskreciuli uflebamosilebis arsebobaze miTiTebiT. diskre-
ciuli uflebamosilebis farglebSi miRebuli gadawyvetilebis dasabuTe-
bis valdebuleba Zalze mniSvnelovania, ramdenadac administraciulma or-
ganom unda gamoricxos TviTneburi, mikerZoebuli, arakvalificiuri gadaw-
yvetileba da unda daasabuTos miRebuli gadawyvetilebis kanonTan Sesaba-
misoba da konkretuli gadawyvetilebis miRebis aucilebloba. dasabuTeba-
Si ki argumentirebulad unda mieTiTos yvela im garemoebaze, romlis Sesa-
bamisadac miRebul iqna zustad es konkretuli gadawyvetileba da uari eT-
qva sxva saxis gadawyvetilebas;

4. gasaTvaliswinebelia, rom administraciuli organos mier administraciu-
li xelSekrulebis dadebisas gamoiyeneba saqarTvelos zogadi administra-
ciuli kodeqsis normebi da samoqalaqo kodeqsiT gaTvaliswinebuli damate-
biTi moTxovnebi xelSekrulebaTa Sesaxeb; xelSekruleba dadebulad iTvle-
ba, Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdnen saamisod gaTvalis-
winebuli formiT;

5. sajarosamarTlebrivi da kerZosamarTlebrivi xelSekrulebis gamijvnisaT-
vis arsebiTi mniSvneloba eniWeba ara xelSekrulebis monawileTa statuss,
aramed xelSekrulebis mizans. amdenad, gadamwyveti mniSvneloba aqvs xelSek-
rulebis mxareebis mier nakisri valdebulebebis, xelSekrulebis dadebis Se-
degad warmoSobili ufleba-movaleobebis Sinaarss. administraciuli or-
ganos mier kerZo samarTlebrivi xelSekrulebis dadebasTan, SesrulebasTan
da SewyvetasTan dakavSirebuli davebi ganixileba samoqalaqo samarTalwar-
moebis wesiT;

6. sabanko garantia, romelsac administraciuli organo iRebs xelSekrulebis
Sesrulebis uzrunvelyofis saxiT, unda iyos saimedo da Sesabamisi darRve-
vis SemTxvevaSi, garantirebuli unda iyos misi anazRaureba; administraci-
uli organos mier samoqalaqosamarTlebrivi xelSekrulebis dadebisas ga-
moiyeneba samoqalaqo kodeqsis samarTlebrivi normebi sabanko garantiis Se-
saxeb;

rekomendaciebi Sromis urTierTobebTan dakavSirebul saqmeebze

1. damsaqmebels ufleba aqvs, gaaTavisuflos moxele Tavisi samsaxuriT gaTva-
liswinebuli movaleobebis Sesrulebidan im vadiT, ra vadiTac armyofi mo-
xelis movaleobebs asrulebs, magram am SemTxvevaSi, moxelis mier manamde da-
kavebuli Tanamdeboba vakanturi ar xdeba. Tanamdebobaze droebiT armyofi
moxelis Semcvleli iniSneba moxelis samsaxurSi gamosvlamde an Tanamdebo-
bidan gaTavisuflebamde;

2. konkursis wesiT sajaro moxelis SerCevisas arCevani erTi kandidatis sasar-
geblod keTdeba, ris gamoc administraciul organos ekisreba miRebuli ga-
dawyvetilebis dasabuTebis valdebuleba. miuxedavad miRebuli gadawyveti-
lebis Sedegebisa, dainteresebuli mxarisTvis gasagebi unda iyos ra moti-
viT iqna miRebuli mis mimarT konkretuli gadawyvetileba;
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3. sakonkurso komisia valdebulia, gasaubrebis etapis amsaxveli raime doku-
menti Seadginos, raTa sasamarTlos hqondes Sefasebis saSualeba, ramdenad
daculia saqarTvelos mTavrobis #412 dadgenilebiT gansazRvruli konkur-
sis principebi;

4. dasaqmebulis ufleba yovelwliurad isargeblos anazRaurebadi Svebule-
biT realizdeba damsaqmeblis valdebulebiT, uzrunvelyos dasaqmebulis
fasiani SvebulebiT sargeblobis SesaZlebloba, amasTan, aRniSnuli ufle-
bis realizebisaTvis dasaqmebuls kanonmdeblobis safuZvelze unda SeeZlos
Svebulebis gamoyenebis Taobaze damsaqmeblisaTvis mimarTva;

5. samarTaldamcav sistemaSi moqmedi specialuri normatiuli aqtebi ar gan-
sazRvraven policiis organoebidan daTxovnis SemTxvevaSi gamouyenebeli
Svebulebis anazRaurebis SesaZleblobas, xolo wina wlis Svebulebis mom-
devno wlisaTvis gadatanis wesi wesrigdeba saqarTvelos Sk-is 25-e muxlis
Sesabamisad; akrZalulia anazRaurebadi Svebulebis gadatana zedized 2 wlis
ganmavlobaSi;

6. piri SeiZleba gaTavisufldes Tanamdebobidan disciplinuri pasuxismgeblo-
bis moqmedebis gareSec, Tu moxsenebiT baraTSi aRniSnulia samsaxurebrivi
movaleobebis mniSvnelovani xasiaTis darRvevebi. samsaxurebrivi movaleo-
bebis uxeS darRvevad unda iqnes miCneuli iseTi SemTxvevebi, rodesac dawe-
sebulebas mniSvnelovani materialuri Tu sxva saxis ziani adgeba an/da amiT
mniSvnelovnad eSleba xeli administraciul organos masze dakisrebuli mo-
valeobis SesrulebaSi, mniSvnelovnad ilaxeba moqalaqeTa uflebebi, samsa-
xuris prestiJi, darRveva gamoixateba moxelis mxridan masze dakisrebuli
samsaxurebrivi movaleobis Segnebul ugulebelyofaSi an uxeS daudevroba-
Si da sxva. samsaxuridan gaTavisufleba, rogorc ukiduresi RonisZieba, un-
da iyos adekvaturi da darRvevis simZimis proporciuli;

7. erTmaneTisgan unda gaimijnos, erTi mxriv, SemTxveva, rodesac dawesebule-
baSi ganxorcielebul reorganizacias Tan sdevs Statebis Semcireba, ra dro-
sac administraciuli organo ukeTesis/saukeTesos, upiratesis amorCevis
principze dayrdnobiT unda iRebdes gadawyvetilebas calkeul moxeleTa ga-
Tavisuflebis Tu samsaxurSi datovebasTan dakavSirebiT, xolo, meore mxriv,
SemTxveva, rodesac reorganizaciis dros uqmdeba konkretuli saStato er-
Teuli;

8. sasamarTlos mier samsaxuridan gaTavisuflebaze an gadayvanaze gacemuli
brZanebis, gankargulebis an gadawyvetilebis arakanonierad aRiarebis Sem-
TxvevaSi, moxele eqvemdebareba dauyovnebliv aRdgenas, garda im SemTxvevi-
sa, roca igi uars ambobs aRdgenaze. moxele aRdgenil unda iqnes mxolod ga-
Tavisuflebamde dakavebul Tanamdebobaze. saqarTvelos kanonmdebloba
aRar iTvaliswinebs gaTavisuflebuli pirisaTvis tolfasi Tanamdebobis Se-
Tavazebis valdebulebas, Tu aRar arsebobs is konkretuli saStato erTeu-
li, saidanac misi gaTavisufleba moxda;

9. sajaro moxelis samsaxuridan ukanono gaTavisufleba iwvevs zianis sruli
anazRaurebis valdebulebas. zaralis anazRaurebis valdebuleba gulis-
xmobs ara konkretuli subieqtis mier winaswar dadgenili zRvruli odeno-
biT, aramed yovel konkretul SemTxvevaSi pirisaTvis realurad miyenebuli
zaralis sruli moculobiT anazRaurebis valdebulebas. anazRaurebas eq-
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vemdebareba rogorc faqtobrivad damdgari ziani, ise miuRebeli Semosava-
li;

10.iZulebiTi ganacduris anazRaurebis SesaZleblobas kanonmdebeli ukavSi-
rebs ori pirobis erTdroulad arsebobis faqts, saxeze unda iyos samuSao-
dan ukanonod gaTavisuflebis faqti da unda momxdariyo piris samuSaoze
aRdgena. am ori pirobis erTdroulad arsebobis gareSe iZulebiTi ganacdu-
ri ar anazRaurdeba.

rekomendaciebi sajaro reestris monacemebTan dakavSirebul saqmeebze

1. nivTze registrirebuli sajarosamarTlebrivi SezRudva (misi Sinaarsis gaT-
valiswinebiT) gamoricxavs am nivTze sxva raime uflebis/valdebulebis re-
gistracias, garda im SemTxvevebisa, rodesac saregistracio dokumenti ga-
cemuli, miRebuli an Sedgenilia yadaRis, gankargvis uflebis SezRudvis an
akrZalvis registraciamde, amasTanave, saregistracio dokumenti gacemuli,
miRebuli an Sedgenilia „sajaro reestris Sesaxeb~ saqarTvelos kanonis
amoqmedebamde. aseT SemTxvevaSi registrirebuli yadaRa, gankargvis SezRud-
va an akrZalva cxaddeba Zaladakargulad;

2. uZrav nivTze uflebaTa registraciis kanonmdeblobiT imperatiulad akrZa-
lulia urTierTsawinaaRmdego registraciis ganxorcieleba. maregistrire-
beli organo pasuxismgebelia saregistracio monacemebisa da maTTan dacu-
li saregistracio Tu sxva dokumentaciis urTierTSesabamisobasa da usaf-
rTxoebaze;

3. keTilsindisieri SemZenis ufleba sakuTrebaze warmoiSoba ara imitom, rom
arauflebamosili gamsxvisebeli registraciis faqtiT gaxda sajaro rees-
trSi registrirebuli uZravi qonebis mesakuTre, aramed imitom, rom samoqa-
laqo brunvis interesebis dacvis mizniT, kanoni gansakuTrebul mniSvnelo-
bas aniWebs garegnulad aRqmad faqtebs, romlis mimarT arsebobs dasabuTe-
buli ndoba;

4. sasamarTlo aqtebs Soris ierarqia ar arsebobs da kanonier ZalaSi Sesuli
nebismier saqmeze miRebuli gadawyvetileba an ganCineba Tanabrad savalde-
buloa Sesasruleblad. rogorc samoqalaqo, ise administraciul saqmeze mi-
Rebuli gadawyvetilebiT raime valdebuleba SeiZleba daekisros mxolod im
pirs, romelic saqmis ganxilvaSi Cabmuli iyo. Tu gadawyvetileba Seexeba im
piris interesebs, romelic ar monawileobda saqmeSi, es garemoeba, SeiZleba,
gadawyvetilebis baTilad cnobis safuZveli gaxdes;

5. sarCelis uzrunvelyofis RonisZiebis funqcias misi dakmayofilebis Sem-
TxvevaSi gadawyvetilebis aRsrulebis xelSewyoba warmoadgens, xolo moT-
xovnis uzrunvelyofis saSualebis, anu sanivTo uflebis funqcia ki Seus-
rulebeli valdebulebis Sesrulebaa, rac niSnavs imas, rom movalisaTvis
valdebulebis Sesrulebis dakisreba uzrunvelyofis saSualebiT xorciel-
deba, anu movalis Sesasrulebel valdebulebas moTxovnis uzrunvelyofis
saSualeba anacvlebs.
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rekomendaciebi miwis kanonmdeblobidan gamomdinare saqmeebze

1. sakadastro monacemebis zeddeba gulisxmobs uZravi nivTis an misi nawilis
sakadastro monacemebis identurobas uflebaregistrirebuli uZravi niv-
Tis an misi nawilis sakadastro monacemebTan. amdenad, zeddeba ar gamoric-
xavs urTierTsawinaaRmdego registraciebis dauSveblobas. uflebas mxo-
lod registracia ar warmoSobs, registracia warmoebs saregistracio do-
kumentis safuZvelze, romelsac ̀ sajaro reestris Sesaxeb~ saqarTvelos ka-
nonis Sesabamisad ganekuTvneba samarTlebrivi aqti, romelic uSualod war-
moSobs registraciis moTxovnis uflebas. dauSvebelia registraciis gaba-
Tileba misi safuZvlis ZalaSi yofnis pirobebSi;

2. miwis saxelmwifo registraciisas urTierTobaTa erT mxares warmoadgens am
qonebis mesakuTre an am obieqtis mimarT sxva kanonieri sanivTo uflebis mqone
nebismieri piri: saqarTvelos moqalaqe, moqalaqeobis armqone piri an ucxo
qveynis moqalaqe, saqarTvelos da sxva qveynis iuridiuli piri, saerTaSori-
so organizacia, saxelmwifo da adgilobrivi TviTmmarTvelobis organo, me-
ore mxares ki _ miwis marTvis saxelmwifo departamenti;

3. mxolod is sasoflo an arasasoflo-sameurneo daniSnulebis miwebi eqvemde-
bareba sakuTrebis uflebis aRiarebas, romelic saxelmwifos sakuTrebaSia
anu mTavari kriteriumi aris is, rom miwa unda iyos saxelmwifos sakuTreba
da igi ar unda iyos gankarguli saxelmwifos mier.

rekomendaciebi sagadasaxado urTierTobebTan dakavSirebul saqmeebze

1. gardacvlili mamis samkvidro qonebis miRebiT mosarCele valdebulia Seas-
rulos gardacvlilis sagadasaxado valdebulebebi, igi, aseve sargeblobs
uflebiT miiRos zedmetad gadaxdili Tanxa;

2. kameraluri sagadasaxado Semowmebisagan gansxvavebiT, gasvliTi sagadasa-
xado Semowmebis Catarebisas savaldebuloa, Sedges sagadasaxado Semowmebis
aqti. aqtis Sedgena warmoadgens sagadasaxado organos valdebulebas;

3. gadasaxadis gadamxdelis mimarT samarTlebrivi Sedegebi dgeba mxolod sa-
gadasaxado Semowmebis aqtis safuZvelze;

4. mosamarTlis brZanebis gareSe akrZalulia piris saqmianobis ukve Semowme-
buli sakiTxis imave periodis xelaxali Semowmeba, garda im sakiTxebisa, ro-
melTa mixedviTac piri ukve Semowmebul periodze Sesworebul sagadasaxa-
do deklaracias waradgens;

5. Tu sagadasaxado organo, gasvliTi sagadasaxado Semowmebis process ar da-
asrulebs kanoniT dadgenili wesiT, gadasaxadis gadamxdeli uflebamosilia,
moiTxovos misi saqmianobis SeferxebiT gamowveuli zianis anazRaureba. aseT
SemTxvevaSi, mniSvnelovani iqneba ara is garemoeba, rom sagadasaxado orga-
nom Semowmebis Taobaze aqti ar Seadgina, aramed is faqti, Tu ramdenad gana-
xorciela gasvliTi sagadasaxado Semowmebis farglebSi kanoniT daSvebuli
RonisZiebebi;

6. sagadasaxado organo pirs ugzavnis dokuments an/da warudgens werilobiT
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an eleqtronuli formiT. sagadasaxado organos mier pirisaTvis eleqtro-
nuli formiT gagzavnili nebismieri Setyobineba an sxva dokumenti Cabare-
bulad iTvleba adresatis mier misi gacnobisTanave;

7. sagadasaxado davis dawyeba dasaSvebia, Tu dadgindeba, rom gasaCivrebuli
gadawyvetileba ar gagzavnia momCivans, aseT SemTxvevaSi gasaCivrebis vada
aiTvleba im dRidan, rodesac gasaCivrebuli gadawyvetileba cnobili gaxda
momCivnisaTvis;

8. gadasaxadis dakisrebis Sesaxeb gadawyvetileba warmoadgens arsebiT samar-
Tlebriv dokuments. Semowmebis aqti gadawyvetilebis miRebis winapirobaa,
romelic iZleva gadawyvetilebis formaluri marTebulobis Semowmebis Se-
saZleblobas, xolo sagadasaxado moTxovna warmoadgens gadawyvetilebis Se-
sabamisad dakisrebuli Tanxis moTxovnisa da gadawyvetilebis aRsrulebis
saSualebas. gadasaxadis daricxvis an/da sanqciis dakisrebis Sesaxeb saga-
dasaxado organos gadawyvetileba qmnis sagadasaxado moTxovnis wardgenis
safuZvels;

9. sagadasaxado organos gadawyvetileba saCivrdeba sagadasaxado moTxovnas-
Tan erTad, ris gamoc sagadasaxado organo valdebulia uzrunvelyos miTi-
Tebuli dokumentebis gadasaxadis gadamxdelisaTvis erTdroulad wardge-
na;

10.Tu sasamarTloSi sagadasaxado davis ganxilvis dasrulebamde sakanonmdeb-
lo cvlilebebis Sedegad samarTaldarRvevisaTvis sanqcia Semcirda, sasa-
marTlo valdebulia, axali normiT ixelmZRvanelos;

11.sagadasaxado organos gadawyvetileba SeiZleba gasaCivrdes saCivris wardge-
nis vadis gasvlis Semdegac, Tu momCivani daamtkicebs, rom gasaCivrebis va-
dis darRveva misgan damoukidebeli mizeziT iyo gamowveuli.

rekomendaciebi samSeneblo urTierTobidan gamomdinare saqmeebze

1. mSeneblobis nebarTva gaicema sam stadiad, romelTagan TiToeulze mimdi-
nareobs damoukidebeli administraciuli warmoeba; nebarTvasTan dakavSi-
rebuli administraciuli warmoebis samive stadias awarmoebs mSeneblobis
nebarTvis gamcemi administraciuli organo. mxolod wina stadiiT gaTvalis-
winebuli administraciuli warmoebis dasrulebisa da dadebiTi administra-
ciulsamarTlebrivi aqtis gamocemis Semdeg SeuZlia nebarTvis maZiebels mo-
iTxovos Semdgomi stadiis administraciuli warmoebis dawyeba;

2. im SemTxvevaSi, Tu miwis nakveTi ar iZleva mSeneblobis saSualebas, adminis-
traciuli organo uars eubneba ganmcxadebels pirobebis dadgenaze, Sesaba-
misad administraciuli aqti unda Seicavdes Sesabamis dasabuTebas, zusti
miTiTebiT, am nakveTze saerTod mSeneblobaa SeuZlebeli, Tu konkretuli
samSeneblo proeqtis ganxorcieleba;

3. samSeneblo moedanze ganxorcielebuli RonisZiebebi unda uzrunvelyof-
dnen Sesabamisi samSeneblo saqmianobis samSeneblo reglamentebis moTxov-
nebs, maT Soris, samuSaoebis warmoebis usafrTxoebas; mSeneblobis usaf-
rTxoebisaTvis pasuxismgebloba ekisreba damkveTs, Sesabamisi dokumentis av-
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tors da mSeneblobis usafrTxoebisaTvis pasuxismgebel pirs;

4. pirveli klasis Senoba-nagebobebis mSeneblobas ar esaWiroeba mSeneblobis
nebarTva; pirveli klasis Senoba-nagebobis mSeneblobis mwarmoebeli/damkve-
Ti valdebulia ganzraxuli mSeneblobis Sesaxeb gancxadebiT acnobos mSe-
neblobis nebarTvis gamcem organos;

5. im Senoba-nagebobebisTvis, romlebis mSenebloba dasrulebulia dasrule-
bisaTvis am brZanebulebis vadis darRveviT, agreTve Senoba-nagebobisaTvis,
romlebis mSeneblobis dasruleba ver ganxorcielda dasrulebisaTvis dad-
genil maqsimalur vadaSi da dasruldeba dasrulebis nebarTvis farglebSi
am muxlis ZalaSi Sesvlidan 4 Tvis ganmavlobaSi, vadis darRveva CaiTvleba
sapatiod da maTi legalizeba moqmedi kanonmdeblobis Sesabamisad ganxor-
cieldeba;

6. Tu miTiTeba droulad ar Sesrulda, magram samarTaldarRveva gamosworda
dadgenilebis miRebamde, damrRvevi Tavisufldeba pasuxismgeblobisagan.
darRvevis gamosworeba, anu samSeneblo samarTaldarRvevis gamomricxavi ga-
remoebis arseboba iwvevs samSeneblo samarTaldarRvevis saqmis warmoebis
Sewyvetas;

7. sanqciis Sefardebis dro moicavs ara mxolod arqiteqturis samsaxuris mi-
er misi gamoyenebis moments, aramed agreTve zemdgomi organos an sasamar-
Tlos mier sanqciis gamoyenebis kanonierebis Semowmebis periods.

sxva rekomendaciebi

1. normis droSi moqmedebis arcerTi principi ar miiCnevs dasaSvebad jer miu-
Rebeli, Tundac proeqtis doneze arsebuli, normis gavrcelebas mis miRe-
bamde gansaxilvel gancxadebaze;

2. uZravi nivTis ukanono mflobelobidan gamoTxova daiSveba mxolod sasamar-
Tlo gadawyvetilebis safuZvelze, „saaRsrulebo warmoebaTa Sesaxeb~ saqar-
Tvelos kanonis Sesabamisad, saqarTvelos Sinagan saqmeTa saministros or-
ganoebs amgvari kompetencia aRar gaaCniaT;

3. saerTaSoriso xelSekrulebam (gadawyvetilebam) saqarTvelosaTvis Sesasru-
leblad savaldebulo Zala misi xelmoweris momentidan SeiZina, Tumca nor-
matiuli aqtis kanonier Zalas ki saerTaSoriso xelSekruleba iZenda mxo-
lod Sesabamisi Sida proceduris (Targmna da qarTul enaze oficialur beW-
vdiT organoSi gamoqveyneba) dacvis Semdeg;

4. araqonebrivi zianisaTvis fuladi anazRaureba, SeiZleba moTxovnil iqnes
mxolod kanoniT zustad gansazRvrul SemTxvevebSi, gonivruli da samarTli-
ani anazRaurebis saxiT. kanoni ar adgens moraluri zianis odenobas, ramde-
nadac moraluri zianis anazRaurebis konkretuli SemTxveva individualu-
ria, ganpirobebulia mravali sxvadasxva faqtoriT;

5. devnilis statusi memkvidreobiT ar gadaecema. Tu piri imTaviTve ar iyo dev-
nilis statusis matarebeli subieqti (amgvari statusis Sesabamisi wesiT mi-
niWebis miuxedavad), misi mSoblebis an sxva ojaxis wevris gardacvalebis Sem-
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TxvevaSi, statusi masze memkvidreobiT ar gadadis; devnilis memkvidreebze
gadadis mxolod Sesabamisi qonebrivi uflebebi;

6. kanoni bavSvis mindobiT aRzrdis Sesaxeb xelSekrulebis Sewyvetis pirobe-
bis amomwurav CamonaTvals Seicavs, ar daiSveba misi TviTneburi ganvrcoba
Tundac moraluri mosazrebebiT; mindobiT aRzrdis Sesaxeb xelSekrulebis
Sewyvetis mizezTa Soris kanoni iTvaliswinebs ojaxis materialuri mdgoma-
reobis gauaresebas da ara gaumjobesebas;

7. deliqtiT gamowveuli zianis anazRaurebis moTxovnis uflebis xandazmulo-
bis vada sam wels Seadgens. calkeul, sagamonakliso SemTxvevaSi ar aris ga-
moricxuli moraluri da materialuri zianis gansxvavebul momentebSi dad-
gomis SesaZlebloba, Tumca aRniSnuli ar uaryofs moraluri zianis moTxov-
nis mimarT xandazmulobis vadis moqmedebas; xandazmulobis vadis gasvla
spobs uflebis iZulebiTi ganxorcielebis SesaZleblobas materialuri da
ara procesualuri TvalsazrisiT;

8. pirs, vis sasargeblodac miRebulia gadawyvetileba, SeuZlia moiTxovos mi-
si aRsruleba kanonier ZalaSi Sesvlis dRidan 10 wlis ganmavlobaSi, rac Se-
iZleba gamoixatos saaRsrulebo furclis gacemis, iZulebiT aRsrulebis
moTxovniT da a.S.
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