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Semdgenlebisgan

saqarTvelos uzenaesi sasamarTlo qveynis mTel teritoriaze marTlmsajule-
bis ganxorcielebis umaRlesi da saboloo instanciis sakasacio sasamarTloa,
romelic dadgenili saproceso formiT zedamxedvelobs marTlmsajulebis gan-
xorcielebas saqarTvelos saerTo sasamarTloebSi, axorcielebs saqarTvelos
konstituciiTa da „saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli ka-
noniT gaTvaliswinebul sxva uflebamosilebebs. sakasacio sasamarTlos roli
marTlmsajulebis ganxorcielebisa da kanonierebis principebis damkvidrebis
kuTxiT Zalian mniSvnelovania, radgan igi xels uwyobs kanonis erTgvarovani
ganmartebis damkvidrebasa da erTiani sasamarTlo praqtikis Camoyalibebas.

saqarTvelos administraciuli saproceso kodeqsis 34-e muxli aregulirebs
sakasacio saCivris dasaSvebobas, romlisTvisac ZiriTad kriteriums erTgva-
rovani sasamarTlo praqtikis Camoyalibebis interesi warmoadgens. sasamar-
Tlos gadawyvetilebis zemdgom instanciaSi gasaCivrebis ufleba asrulebs pre-
venciul funqcias da erTi mxriv, warmoadgens uflebis dacvis efeqtur meqa-
nizms da uzrunvelyofs SesaZlo Secdomebis Tavidan acilebas, xolo, meore
mxriv, qmnis daSvebuli Secdomebis gamosworebis SesaZleblobas. amasTanave, ga-
saCivrebis uflebis srulyofili realizacia xels uwyobs erTgvarovani praq-
tikis Camoyalibebas, rac umniSvnelovanesi elementia swrafi da efeqturi mar-
Tlmsajulebis ganxorcielebisaTvis.

TiToeuli gadawyvetilebis ukan erTgvarovani sasamarTlo praqtika da uze-
naesi sasamarTlos, rogorc normis ganmartebis funqciis matarebeli instan-
ciis mniSvneloba dgas.

amdenad, sasamarTlo praqtika mniSvnelovania samarTlebrivi normebis ganmar-
tebis, maTi erTgvarovani gamoyenebis praqtikis damkvidrebisTvis.

sasamarTlom unda gamoiyenos iseTi wesebi, romlis mixedviT kanoni unda iyos
ganmartebuli kanonmdeblis miznisa da misi ganxorcielebis SesaZleblobis
farglebSi.

kanonis ganmarteba emyareba garkveul principebs: obieqturobis princips, rac
gulisxmobs imas, rom ganmarteba unda efuZnebodes kanonis teqsts da gamoxa-
tavdes kanonmdeblis nebas; erTianobis princips _ yoveli norma wakiTxuli un-
da iqnes ara ganyenebulad, aramed sistemurad, kanonis teqstis logikur Wril-
Si; genetikuri ganmartebis princips _ gaTvaliswinebul unda iqnes kanonmdeb-
lis mizani da ganzraxuloba.

sakasacio sasamarTlom araerTxel aRniSna, rom sakanonmdeblo da sasamarTlo
xelisuflebis gamijvnis principidan gamomdinare, mniSvnelovania normis gan-
martebisas sasamarTlo ar gascdes kanonis farglebs, radgan marTlmsajule-
ba SeboWilia kanoniT. aRniSnuli ZiriTadi principi ganmtkicebulia saqarTve-
los konstituciis 84-e muxliT, romlis Tanaxmad, mosamarTle Tavis saqmiano-



baSi damoukidebelia da emorCileba mxolod konstituciasa da kanons. zemo-
aRniSnulis safuZvelze, xelisuflebis danawilebis principis gaTvaliswine-
biT, sasamarTlos ar gaaCnia kanonSemoqmedebiTi funqcia, igi axdens mxolod
normis ganmartebas Sesabamisi kanonis farglebSi.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis mier 2014
wlis meore naxevrisa da 2015 wlis periodSi gauqmebuli saqmeebis analizis sa-
fuZvelze Seswavlil iqna qveda instanciis sasamarTloebis tipuri Secdomebi.
masalis ganzogadebam gviCvena, rom miuxedavad sakasacio sasamarTlos Camoya-
libebuli praqtikisa, saapelacio sasamarTlos mier saqmeTa ganxilvisas kvlav
vlindeba darRvevebi, rac gamoixateba rogorc procesualuri, ise materialu-
ri samarTlis normaTa araswor gamoyenebasa da ganmartebaSi.

winamdebare krebulSi Sesuli gadawyvetilebebi dalagebulia Tematurad, yo-
vel maTgans win erTvis mcire ganmarteba, rac xels Seuwyobs mosamarTleebs da-
sabuTebis xarisxis amaRlebasa da administraciuli samarTliT dainteresebul
nebismier pirs saqarTvelos uzenaesi sasamarTlos mier damkvidrebuli erTgva-
rovani sasamarTlo praqtikis ukeT gacnobaSi.



F R O M  T H E  C O M P I L E R S

The Supreme Court of Georgia is the highest and the last instance cassation court of
justice throughout the country, which supervises the administration of justice in the
courts of general jurisdiction by the established procedure, carries out other outhorities
provided by the Constitution of Georgia and by the law of Georgia on "General Courts".
Role of the Court of Cassation in the administration of justice and the establishment of
the rule of law principles is very important, because it contributes to a uniform
interpretation of the law and the establishment of a common judicial practice.

Article 34 of the Administrative Procedure Code, governs the admissibility of the cassation
appeal, for which the main criterion is interest of establishing uniform judicial practice.
The right to appeal to higher court performs preventive role and on the one hand provides
an effective mechanism for the protection of the right and ensures to prevent possible
errors. On the other hand, creates an opportunity to correct mistakes. At the same time,
the perfect realization of the right to appeal contributes to the establishment of a uniform
court practice, which is a crucial element of a quick and effective justice.

Behind to every judgment is standing a common judicial practice and the Supreme Court,
as an instance with the function of the legal norm interpretation.

Thus, the court practice is important for  the interpretation of the legal norms, for their
uniform application practices.

The court must apply such rules, according to which the law should be interpreted in the
legislature's purpose and in the context of its possible implementation.

Law definition is based on certain principles: the principle of impartiality, which means
that the definition should be based on the text of the law and reflect the will of the
legislator; Principle of unity - each provision should be read not in isolation, but rather in
a systematic, logical way from the light of the text of the law; Principle of Genetic
interpretation - the legislature's intention and purpose should be taken into account.

The Court of Cassation has repeatedly pointed out, that from the principle of separation
of legislative and judicial power, it is important in interpreting the provision, that the
court does not go beyond the limits of the law, because justice is limited by law. This
basic principles are enshrined in Article 84 of the Constitution, which states, that a judge
shall be independent and subject only to the Constitution and law. Based on the foregoing,
under the principle of separation of powers, the Court does not have law-making function,
it only defines the provision in the auspices of the relevant law.



Typical errors of the lower courts were analyzed based on the study of canceled cases of
the second half of 2014 and 2015 by the chamber of administrative cases of the Supreme
Court. Generalization of the material showed, that despite the established practice of the
Court of Cassation, the Court of Appeal by reviewing the cases, are still open to occurring
flaws, which are reflected in the misuse of the applicability and interpretation of both
procedural and substantive law.

Judgments included in the collection are sorted by subject, to each attached a little
explanation, which will help judges to improve the quality of reasoning and to anyone
interested in administrative law for better understanding of the established uniform court
practice.
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Semoklebani
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ix. _ ixileT

mkd _ saqarTvelos ministrTa kabinetis dadgenileba

patko _ saqarTvelos kanoni patimrobis kodeqsi

pb _ saqarTvelos prezidentis brZanebuleba

polS _ saqarTvelos kanoni policiis Sesaxeb

prS _ saqarTvelos kanoni prokuraturis Sesaxeb

puTm _ produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsi

sagko _ saqarTvelos sagadasaxado kodeqsi

sasa _ saqarTvelos organuli kanoni saerTo sasamarTloebis Sesaxeb

sask _ saqarTvelos administraciuli saproceso kodeqsi

sax.qon _ saqarTvelos kanoni saxelmwifo qonebis Sesaxeb

sb _ saqarTvelos kanoni saxelmwifo baJis Sesaxeb

szak _ saqarTvelos zogadi administraciuli kodeqsi

sk _ saqarTvelos samoqalaqo kodeqsi

sksas _ saqarTvelos kanoni saxelmwifo kompensaciisa da saxelmwifo

akademiuri stipendiis Sesaxeb

smd _ saqarTvelos mTavrobis dadgenileba

sreS _ saqarTvelos kanoni sajaro reestris Sesaxeb

srpug _ saqarTvelos mTavrobasa da ruseTis federaciis mTavrobas Soris

moqalaqeTa pensiiT uzrunvelyofis sferoSi uflebebis garantiebis

Sesaxeb 1997 wlis 16 maisis SeTanxmeba

ssip _ sajaro samarTlis iuridiuli piri

ssk _ saqarTvelos samoqalaqo saproceso kodeqsi

sssg _ saqarTvelos sakonstitucio sasamarTlos gadawyvetileba

ssS _ saqarTvelos kanoni sajaro samsaxuris Sesaxeb

swS _ saqarTvelos kanoni saaRsrulebo warmoebaTa Sesaxeb

tsk _ saqarTvelos kanoni teqnikuri safrTxis kontrolis Sesaxeb

unur _ saqarTvelos kanoni uZrav nivTebze uflebaTa registraciis Sesaxeb

fpmna _ saqarTvelos kanoni fizikuri da kerZo samarTlis iuridiuli pirebis

mflobelobaSi (sargeblobaSi) arsebul miwis nakveTebze sakuTrebis

uflebis aRiarebis Sesaxeb

Sps _ SezRuduli pasuxismgeblobis sazogadoeba

Ssmb _ saqarTvelos Sinagan saqmeTa ministris brZaneba

Sss _ Sinagan saqmeTa saministro
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administraciuli samarTlis
materialur normaTa darRvevebi

1. saqarTvelos zogadi administraciuli kodeqsi

ZiriTadi debulebani

administraciuli organos uflebamosilebis ganxorcieleba
kanonis safuZvelze;

individualuri administraciul-samarTlebrivi aqtis forma
da rekvizitebi

administraciuli organoebi valdebulni arian gadawyvetilebis
miRebisas ixelmZRvanelon ara mxolod specifikuri sferos

momwesrigebeli normatiuli baziT, aramed qveynis sxva
samarTlebrivi aqtebis standartebis gaTvaliswinebiT

_ saqarTvelos zogadi administraciuli kodeqsis 5.1 muxli

_ saqarTvelos zogadi administraciuli kodeqsis 51-e muxli

_ saqarTvelos zogadi administraciuli kodeqsis 52-e muxli

_ saqarTvelos administraciuli saproceso kodeqsis 32.1 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 21 ivlisis ganmarteba saqmeze #bs-667-642(k-
13) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2013 wlis 16 maisis gadawyvetilebiT
(saqme #3/1741-12, 16.05.13) sarCeli administraciul-samarTlebrivi aqtis ba-
Tilad cnobisa da qmedebis ganxorcielebis Taobaze ar dakmayofilda.

Tbilisis saapelacio sasamarTlom (#3b/1045-13, 04.10.13) ucvlelad datova ga-
saCivrebuli gadawyvetileba ise, rom ar imsjela individualuri administra-
ciul-samarTlebrivi aqtis, rogorc formalur, ise materialur kanoniereba-
ze, administraciuli warmoebis Catarebis valdebulebaze, sadavo aqtebis szak-
is normebTan Sesabamisobaze. arasworia mosazreba imasTan dakavSirebiT, rom
sadavo aqtebi ar warmoadgendnen individualur administraciul-samarTleb-
riv aqtebs da mis gamomcem organos ar hqonda valdebuleba, szak-iT dadgenili
wesiT gamoerkvia arsebiTi garemoebebi.

aseve, arasworia saapelacio sasamarTlos miTiTeba imaze, rom satendero komi-
siis sxdomis oqmis diskvalifikaciis kanonierebis nawilSi sasarCelo warmoeba
Sewyvetilia dauSveblobis motiviT Tbilisis saqalaqo sasamarTlos 2012 wlis
20 dekembris kanonier ZalaSi Sesuli ganCinebiT, vinaidan diskvalifikaciis Se-
saxeb gadawyvetileba, romelic iwvevs samarTlebriv Sedegs _ arakeTilsindisi-
er pirTa reestrSi daregistrirebas, eqvemdebareba ssip Sesyidvebis saagentos
samarTlebriv kontrols, yovelgvari gasaCivrebis uflebis gamoyenebis gareSec.

sakasacio sasamarTlos ganmarteba: sakasacio palatam aRniSna, rom szak-is
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5.1 muxlis mixedviT, administraciul organos ekrZaleba kanonmdeblobis moT-
xovnis sawinaaRmdegod ganaxorcielos raime moqmedeba. administraciuli or-
ganoebisTvis kanonmdeblobiT dawesebuli valdebulebebi warmoadgens maT sa-
jaro valdebulebas.

sakasacio sasamarTlos mosazrebiT, ssip Sesyidvebis saagentos, rogorc saxel-
mwifo Sesyidvebis kanonierebasa da miukerZoeblobaze zedamxedvelobis gan-
maxorcielebeli organos samarTlebrivi kontrolis funqcia saerTod ar aris
Sesrulebuli, Sesabamisad, amgvari gadawyvetilebis kanonierebaze msjeloba
da daskvna ar gamomdinareobs saxelmwifo SesyidvebTan dakavSirebuli samar-
TalurTierTobis momwesrigebeli normatiuli aqtebis namdvili miznidan da
ar emsaxureba kanonmdeblobis amocanis _ saxelmwifo Sesyidvebis ganxorcie-
lebisas monawileTa mimarT samarTliani da aradiskriminaciuli midgomisa da
sajaroobis uzrunvelyofis miRwevas.

samarTalwarmoebaSi individualuri aqtebis kanonierebis mtkicebis tvirTi ad-
ministraciuli organos procesualur valdebulebad aris dadgenili, Sesaba-
misad, administraciuli organoebi valdebulni arian gadawyvetilebis miRe-
bisas ixelmZRvanelon ara mxolod specifikuri sferos momwesrigebeli nor-
matiuli baziT, aramed qveynis sxva samarTlebrivi aqtebis standartebis gaT-
valiswinebiT. diskvalifikaciis Sesaxeb gadawyvetileba, romelic iwvevs samar-
Tlebriv Sedegs _ arakeTilsindisier pirTa reestrSi daregistrirebas, eqvem-
debareba ssip Sesyidvebis saagentos samarTlebriv kontrols. saxelmwifo Ses-
yidvebis saagentom saCivris gadasawyvetad gamoiyena ara szak-is gansazRvru-
li individualuri administraciul-samarTlebrivi aqtis forma, aramed weri-
lis forma. sakasacio sasamarTlos miaCnia, rom sadavo gankarguleba da weri-
li, rogorc kanonsawinaaRmdego, sask-is 32.1 muxlis safuZvelze eqvemdebare-
ba baTilad cnobas, ris gamoc axali gadawyvetilebiT baTilad cno sadavo aq-
tebi da administraciul organos daavala mosarCelis Savi siidan amoReba.

diskreciuli uflebamosilebis ignorireba;

sasamarTlo kontrolisa da uflebamosilebis sakanonmdeblo
farglebis gadameteba

gadasaxadis gadamxdelis mimarT fuladi jarimis nacvlad
gafrTxilebis gamoyeneba warmoadgens diskreciuli

uflebamosilebis gadametebas

_ saqarTvelos zogadi administraciuli kodeqsis 7.2 muxli

_ sagadasaxado kodeqsis 43.1 muxlis `v~ qvepunqti da 270.7 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 2 dekembris ganmarteba saqmeze #bs-424-419(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos saqalaqo sasamarTlos administraciul saqmeTa kolegiam 2013 wlis 18
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dekembris gadawyvetilebiT (saqme #3/3172-13), sadavo sakiTxis gadauwyvetlad
baTilad cno ssip Semosavlebis samsaxuris sagadasaxado samarTaldarRvevis
oqmi da brZaneba. mopasuxes daevala axali individualuri administraciul-sa-
marTlebrivi aqtis gamocema.

Tbilisis saapelacio sasamarTlom (#3b/411-14, 12.06.14) ucvlelad datova ga-
saCivrebuli gadawyvetileba da miiCnia, rom mosarCelem ar daarRvia sagadasa-
xado kodeqsis 43-e muxlis pirveli nawilis `v~ qvepunqtis moTxovna, kerZod,
man sakontrolo-salaro aparati gamocvala 2006 wels, saidanac gasulia kano-
niT dadgenili Senaxvis 6-wliani xandazmulobis vada. saapelacio sasamarTlom
aseve miuTiTa sagadasaxado kodeqsis 270-e muxlis me-7 nawilze da ganmarta,
rom 291-e muxliT gaTvaliswinebuli samarTaldarRvevebisaTvis fuladi ja-
rimis nacvlad SesaZlebelia gamoyenebul iqnes gafrTxileba, ris gamoc dair-
Rva szak-is me-7 muxlis moTxovna administraciuli organos mier diskreciu-
li uflebamosilebis ganxorcielebis Taobaze.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom sa-
gadasaxado kodeqsis 43-e muxlis Sefardeba daudgeneli faqtobrivi garemoe-
bebis mimarT kanonsawinaaRmdegoa. sasamarTlos mier administraciuli orga-
nosTvis miTiTeba, rom mewarmis mimarT gamoiyenon saqarTvelos sagadasaxado
kodeqsis 270-e muxlis me-7 nawili da gadasaxadis gadamxdelis mimarT fuladi
jarimis nacvlad gamoiyenos gafrTxileba, kanonSeusabamoa da warmoadgens dis-
kreciuli uflebamosilebis arsisa da bunebis ignorirebas da mis safuZvelze
gamocemuli individualuri administraciul-samarTlebrivi aqtis kanoniere-
bis Semowmebisas sasamarTlo kontrolisa da uflebamosilebis sakanonmdeblo
farglebis gacdenas. sakasacio sasamarTlom ganmarta, rom sasamarTlo amow-
mebs ara administraciuli organos mier miRebuli gadawyvetilebis mizanSewo-
nilobas, aramed mis kanoniereba-dasabuTebulobas. zemoaRniSnulidan gamom-
dinare, sakasacio sasamarTlom gaauqma gasaCivrebuli ganCineba da saqme xelax-
la gansaxilvelad daabruna imave sasamarTloSi.

sajaro da kerZo interesebis proporciuloba;

prokuraturis muSakis pasuxismgebloba da prokuraturidan
daTxovna

_ saqarTvelos zogadi administraciuli kodeqsis me-7 muxli

_ prokuraturis Sesaxeb saqarTvelos kanonis 34-e da 38.5 muxlebi

am TemasTan dakavSirebiT ix. gv. 39 saqme #bs-525-512 (k-14)
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administraciuli organos dapireba

administraciuli organos dapireba, rogorc mxaris kanonieri
ndobis safuZveli, vrceldeba mxolod keTilsindisier pirze

 _ saqarTvelos zogadi administraciuli kodeqsis me-9 muxlis me-2 nawilis
„g“ qvepunqti

_ saqarTvelos zogadi administraciuli kodeqsis 60.5 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 3 Tebervlis ganmarteba saqmeze #bs-428-
423(k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: rusTavis saqalaqo sasamar-
Tlos 2014 wlis 11 Tebervlis gadawyvetilebiT (saqme #3/1-14) baTilad iqna
cnobili saqarTvelos Sss moadgilis 2013 wlis 24 seqtembris brZaneba, romli-
Tac ucvlelad darCa ssip saqarTvelos Sinagan saqmeTa saministros momsaxu-
rebis saagentos 2013 wlis 15 agvistos gadawyvetileba da ssip saqarTvelos Si-
nagan saqmeTa saministros momsaxurebis saagentos daevala mosarCelis saxel-
ze gasces `B~ kategoriis marTvis mowmoba.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
22 maisis ganCinebiT (#3b/491-14) ucvlelad darCa rusTavis saqalaqo sasamar-
Tlos 2014 wlis 11 Tebervlis gadawyvetileba.

saapelacio palatam miiCnia, rom mosarCeleze `B~ kategoriis marTvis mowmo-
bis gacema romc momxdariyo ukanonod, mainc ar arsebobda misi, rogorc aRmWur-
veli administraciul-samarTlebrivi aqtis baTilad cnobis samarTlebrivi sa-
fuZveli, vinaidan igi ar arRvevda arc saxelmwifo, arc sazogadoebriv da miT
ufro, arc sxva pirTa kanonier uflebebs da interesebs. garda amisa, mosarCe-
les, rogorc dainteresebul mxares, kanonieri ndoba hqonda masze gacemuli
marTvis mowmobis mimarT da am marTvis mowmobis safuZvelze man ganaxorciela
garkveuli iuridiuli mniSvnelobis moqmedeba _ marTavda avtomanqanas, Sesa-
bamisad, marTvis mowmobis gauqmebiT mas miadga ziani.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlos SefasebiT, mosar-
Celis kanonieri ndobis ufleba mocemul SemTxvevaSi saxeze ar aris, szak-is me-
9 muxlis me-2 nawilis „g“ qvepunqtiTa da me-60 muxlis me-5 nawilis bolo wina-
dadebiT gansazRvruli kriteriumis safuZvelze, radgan ukanono aqtis gamo-
cema gamoiwvia mosarCelis ukanono qmedebam _ gayalbebuli monacemis (dabade-
bis TariRis, piradobis mowmobis) wardgenam administraciul organoSi. kano-
nieri ndobis uflebis institutiT daculia mxolod keTilsindisieri piri, ro-
goradac ver dakvalificirdeba mosarCele. zemoaRniSnulidan gamomdinare, sa-
kasacio sasamarTlom axali gadawyvetilebiT ar daakmayofila sarCeli usafuZ-
vlobis gamo.

SeniSvna: analogiuria saqarTvelos uzenaesi sasamarTlos #bs-229-225(k-15),
10.12.2015 ganCineba.
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administraciul-samarTlebrivi aqti

administraciul-samarTlebrivi aqtis baTilad cnoba;

administraciul-samarTlebrivi aqtis gasaCivrebis ufleba

dainteresebuli mxaris gancxadebis safuZvelze SesaZlebelia
administraciul-samarTlebrivi aqtis baTilad cnoba, Tu aqti (misi

nawili) kanons ewinaaRmdegeba da is pirdapir da uSualod zians
ayenebs mosarCelis kanonier uflebas an interess, an ukanonod

zRudavs mis uflebas

_ saqarTvelos zogadi administraciuli kodeqsis me-601 muxli

_ saqarTvelos zogadi administraciuli kodeqsis 177.1 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 17 dekembris ganmarteba saqmeze #bs-366-
355(2k-13) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2012 wlis 25 maisis gadawyvetilebiT
(saqme #3/9550-11) sarCeli mesame piris mier saqarTvelos ekonomikisa da mdgra-
di ganviTarebis saministros saxelmwifo qonebis aRricxvisa da privatizebis
samcxe-javaxeTis samxareo sammarTvelos 2008 wlis 22 seqtembris miwis da sxva
uZravi qonebis SeZenis damadasturebeli oqmisa da saqarTvelos ekonomikis da
mdgradi ganviTarebis saministros 2011 wlis 17 noembris brZanebis baTilad
cnobis Sesaxeb.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2013 wlis
19 Tebervlis gadawyvetilebiT (#3b/821-12) miRebul iqna axali gadawyvetile-
ba; baTilad iqna cnobili saqarTvelos ekonomikisa da mdgradi ganviTarebis
saministros saxelmwifo qonebis aRricxvisa da privatizebis samcxe-javaxeTis
samxareo sammarTvelos sadavo oqmi 100 ha. miwis nakveTis mesame pirisaTvis ga-
dacemis nawilSi, aseve, saqarTvelos ekonomikisa da mdgradi ganviTarebis sa-
ministros 2011 wlis 17 noembris brZaneba administrciuli saCivris dakmayo-
filebaze uaris Tqmis Sesaxeb; gasaCivrebuli gadawyvetileba mopasuxe mxari-
saTvis saijaro xelSekrulebis Tanaxmad gadacemuli miwis nakveTis pirdapiri
miyidvis formiT gadacemis Sesaxeb, darCa ucvlelad. saapelacio sasamarTlom
miiCnia, rom sadavo aqtebi gamocemuli iyo „saxelmwifo sakuTrebaSi arsebuli
sasoflo-sameurneo daniSnulebis miwis privatizebis Sesaxeb“ saqarTvelos ka-
nonis me-5 muxlis me-2 punqtis darRveviT, ramdenadac mesame piris saxelze spe-
cialuri auqcioniT privatizebas eqvemdebareboda saxelmwifo sakuTrebaSi ar-
sebuli ijariT gaucemeli sasoflo-sameurneo daniSnulebis miwis nakveTi.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom ganmarta, rom
szak-is 177-e muxlis pirveli nawilis Sesabamisad, dainteresebuli mxaris gan-
cxadebis safuZvelze SesaZlebelia individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, Tu administraciul _ samarTlebrivi aqti an
misi nawili kanons ewinaaRmdegeba da is pirdapir da uSualo zians ayenebs mo-
sarCelis kanonier uflebas an interess, an ukanonod zRudavs mis uflebas. aR-
saniSnavia, rom saijaro miwis pirdapiri miyidvis wesiT privatizebaze uaris
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Tqmis Sesaxeb aqti mosarCelem ar gaasaCivra da kanonier ZalaSia Sesuli. amde-
nad, man dakarga misTvis ijaris xelSekrulebis safuZvelze gadacemuli miwis
pirdapiri miyidvis wesiT privatizebis kanoniT miniWebuli ufleba. Sefasebas
saWiroebs mosarCelis ufleba ijariT gadacemuli miwis pirdapiri miyidvis we-
siT privatizebis SesaZleblobaze. zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlom gaauqma gasaCivrebuli gadawyvetileba da saqme xelaxali ganxil-
visaTvis daabruna imave sasamarTloSi.

administraciul-samarTlebrivi aqtis Zaladakargulad
gamocxadeba da baTilad cnoba

administraciul-samarTlebrivi aqtis Zaladakargulad
gamocxadeba ar iwvevs Zaladakargulad gamocxadebamde

warmoSobili samarTlebrivi Sedegebis gauqmebas

_ saqarTvelos zogadi administraciuli kodeqsis 61.7 muxli

_ saqarTvelos zogadi administraciuli kodeqsis me-601 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 9 ivlisis ganmarteba saqmeze #bs-9-9(2k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: zugdidis raionulma sa-
samarTlom (saqme #3/12-14,27.06.14) reestris CanawerebTan dakavSirebul da-
vaze nawilobriv daakmayofila mosarCelis moTxovna sajaro reestris erov-
nuli saagentos zugdidis saregistracio samsaxuris gadawyvetilebebis baTi-
lad cnobis Sesaxeb da sajaro reestris samsaxurs daavala axali gadawyveti-
lebis miReba.

aseve, quTaisis saapelacio sasamarTlom (#3b/355-14, 10.10.14) baTilad cno sa-
registracio dokumenti, romlis safuZvelzec uZravi qoneba daregistrirda
saxelmwifo sakuTrebad. sasamarTlom gaabaTila uZravi qonebis pirvel mesa-
kuTreze registracia im pirobebSi, rodesac uZravi qoneba dReis mdgomareo-
biT saxelmwifo sakuTrebaSi aRar iricxeboda.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom szak-
is 61.7 muxlis mixedviT, aqtis Zaladakargulad gamocxadeba ar iwvevs Zalada-
kargulad gamocxadebamde warmoSobili samarTlebrivi Sedegebis gauqmebas. aq-
tis gauqmebis miuxedavad, szak-is me-601 muxlis Tanaxmad, misi baTilad cnobis
moTxovnis ufleba gamomdinareobs szak-is 190-e muxlis Sinaarsidan, anu wina
registraciis ukanonoba TavisTavad ar iwvevs Semdgomi registraciebis baTi-
lobas, Sesabamisi samarTlebrivi safuZvlebis kanonierebis gadasinjvis gare-
Se. sakasacio sasamarTlom ganmarta, rom im viTarebaSi, rodesac pirs sakuTre-
bis ufleba daudginda kanoniT gaTvaliswinebuli safuZvliT da moaxdina misi
sajaro reestrSi registracia uflebis dadgenis dros moqmedi kanoniT dad-
genili wesis dacviT, aseTi ufleba dacul unda iqnes maregistrirebeli orga-
nos Secdomisagan, uflebis dublirebisagan. amdenad, saapelacio sasamarTlom
unda daadginos mosarCelis saxelze registrirebuli uZravi qonebis identu-
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roba saxelmwifo sakuTrebad registrirebul uZrav qonebasTan, xolo aRniS-
nuli faqtobrivi garemoebebis gamokvlevis Sedegad sasamarTlom unda misces
maT Sesabamisi samarTlebrivi Sefaseba. zemoaRniSnulidan gamomdinare, saka-
sacio sasamarTlom gaauqma gasaCivrebuli gadawyvetileba da saqme xelaxali
ganxilvisaTvis daabruna imave sasamarTloSi.

administraciuli xelSekruleba

administraciuli organos mier administraciuli
xelSekrulebis dadeba;

valdebulebis cneba da misi warmoSobis safuZvlebi;

kontraqtiT nakisri valdebulebis (biniT dakmayofilebis)
Sesruleba

Tu movale nebayoflobiT ar Seasrulebs nakisr valdebulebas,
moTxovna eqvemdebareba sasamarTlo wesiT dakmayofilebas

_ saqarTvelos zogadi administraciuli kodeqsis 65.2 muxli

_ saqarTvelos samoqalaqo kodeqsis 316.3 da 317.1 muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 20 noembris ganmarteba saqmeze #bs-662-637(k-
13) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeli aRZra
sasamarTloSi da moiTxova saqarTvelos Tavdacvis saministros davaldebule-
ba Seasrulos kontraqtiT nakisri valdebuleba biniT dakmayofilebis Taoba-
ze.

Tbilisis saqalaqo sasamarTlom 2013 wlis 27 agvistos gadawyvetilebiT (saqme
#3/1125-13) sarCeli ar daakmayofila.

Tbilisis saapelacio sasamarTlom (#3b/1250-13, 31.10.13) ucvlelad datova ga-
saCivrebuli gadawyvetileba da miiCnia, rom usafuZvloa mosarCelis moTxov-
na, radgan xelSekrulebiT dadgenili wesi moqmedebda kontraqtis moqmedebis
periodSi da ara xelSekrulebis Sewyvetis Semdeg, xolo mosarCelem xelSekru-
lebis Sesruleba moiTxova kontraqtis vadis gasvlis Semdgom.

sakasacio sasamarTlos ganmarteba: sakasacio palatam aRniSna, rom szak-is 65.2
muxlis mixedviT, administraciuli organos mier administraciuli xelSekru-
lebis dadebisas gamoiyeneba am kodeqsis normebi da saqarTvelos samoqalaqo ko-
deqsiT gaTvaliswinebuli damatebiTi moTxovnebi xelSekrulebaTa Sesaxeb. gan-
saxilvel SemTxvevaSi mxareTa gamovlenili nebis Sedegad daido xelSekruleba,
romelic xelSemkvreli mxareTaTvis aris Sesabamisi ufleba-movaleobebis war-
momSobi. sakasacio sasamarTlom ganmarta, rom mxolod is garemoeba, rom mosar-
Celes xelSekrulebis vadis amowurvis gamo ar gaaCnia samxedro mosamsaxuris sta-
tusi, gavlenas ver axdens davis gadawyvetis Sedegze, radgan udavoa, rom mosar-
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Celem pirnaTlad Seasrula masze kontraqtiT dakisrebuli movaleobebi da Se-
sabamisad, rogorc kreditorma unda miiRos mxareTa mier SeTanxmebuli, saxel-
Sekrulebo valdebulebebis Sesruleba. movalis valdebuleba Seesabameba kre-
ditoris moTxovnas, romelsac sk-is 317-e muxliT gaTvaliswinebuli samarTleb-
rivi safuZveli aqvs. Tu movale nebayoflobiT ar Seasrulebs nakisr valdebu-
lebas, moTxovna eqvemdebareba sasamarTlo wesiT dakmayofilebas. sakasacio sa-
samarTlom axali gadawyvetilebiT daakmayofila sarCeli da mopasuxes daavala
kontraqtiT gaTvaliswinebuli valdebulebis Sesruleba.

mesame piris monawileoba administraciuli xelSekrulebis
dadebaSi

administraciuli xelSekruleba, romelic zRudavs mesame piris
uflebebs an akisrebs mas raime valdebulebas, ZalaSi SeiZleba

Sevides mxolod mesame piris mier werilobiTi Tanxmobis wardgenis
Semdeg

_ saqarTvelos zogadi administraciuli kodeqsis 67-e muxli

_ „saxelmwifo qonebis Sesaxeb“ saqarTvelos kanonis me-18 muxlis me-3 punqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 30 oqtombris ganmarteba saqmeze #bs-308-
304(2k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCeleebma sasarCelo
gancxadebiT mimarTes sasamarTlos da saqarTvelos prezidentis 2012 wlis 24
seqtembris gankargulebisa da saqarTvelos ekonomikisa da mdgradi ganviTa-
rebis saministrosa da mopasuxes Soris 2012 wels gaformebuli nasyidobis xel-
Sekrulebis me-2 muxlis me-2 punqtis baTilad cnoba moiTxoves. Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiam 2013 wlis 12 noembris ga-
dawyvetilebiT (saqme #3/1470-13) sarCeli ar daakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
28 Tebervlis gadawyvetilebiT (#3b/1590-13) gauqmda gasaCivrebuli gadawyve-
tileba da miRebul iqna axali gadawyvetileba; sadavo sakiTxis gadauwyvetlad
baTilad iqna cnobili saqarTvelos prezidentis gankarguleba mopasuxisaTvis
saxelmwifo sakuTrebaSi arsebuli qonebis pirdapiri miyidvis formiT simbolur
fasad 1 larad gadacemis nawilSi da saqarTvelos prezidents axali individua-
lur administraciul-samarTlebrivi aqtis gamocema daevala; amasTan, baTilad
iqna cnobili nasyidobis xelSekruleba. saapelacio sasamarTlom saqarTvelos
prezidents daavala axali individualuri administraciul-samarTlebrivi aq-
tis gamocema ise, rom ar gaiTvaliswina `saxelmwifo qonebis Sesaxeb~ saqarTve-
los kanonSi 2013 wlis 6 seqtembers ganxorcielebuli cvlilebebi.

sakasacio sasamarTlos ganmarteba: sakasacio palatam aRniSna, rom szak-is
67-e muxlis Tanaxmad, administraciuli xelSekruleba, romelic zRudavs me-
same piris uflebebs an akisrebs mas raime valdebulebas, ZalaSi SeiZleba Sevi-
des mxolod mesame piris mier werilobiTi Tanxmobis wardgenis Semdeg; xolo
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administraciuli xelSekrulebis dadebamde administraciuli organo valde-
bulia acnobos amis Sesaxeb mesame pirs, romlis interesebsac igi Seexeba. gansa-
xilvel SemTxvevaSi dadgenilia, rom mosarCeleebisaTvis saerTod ar yofila
cnobili privatizebis procesis mimdinareobis Taobaze. sakasacio palatam ag-
reTve ganmarta, rom „saxelmwifo qonebis Sesaxeb“ saqarTvelos kanonis amJa-
mad moqmedi redaqciis Tanaxmad, uZravi qonebis pirdapiri miyidvis formiT pri-
vatizeba xorcieldeba ara saqarTvelos prezidentis, aramed saqarTvelos
mTavrobis gadawyvetilebis safuZvelze. amdenad, saapelacio sasamarTlom un-
da imsjelos gansaxilvel SemTxvevaSi prezidenti SeZlebs Tu ara axali indi-
vidualur administraciul-samarTlebrivi aqtis gamocemas. zemoaRniSnuli-
dan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebuli ganCineba da saq-
me xelaxla gansaxilvelad daabruna imave sasamarTloSi.

administraciuli xelSekrulebis baTilad gamocxadeba

administraciuli xelSekrulebis samarTlebrivi bunebidan
gamomdinare, keTilsindisieri SemZenis instituti yovelTvis ar

gamoricxavs xelSekrulebis baTilad cnobis SesaZleblobas

_ saqarTvelos zogadi administraciuli kodeqsis 70.2 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 24 martis ganmarteba saqmeze #bs-459-453(3k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2012 wlis 27 seqtembris gadawyveti-
lebiT (saqme #3/7536-11) baTilad iqna cnobili sajaro reestris erovnuli sa-
agentos Tbilisis saregistracio samsaxuris 2011 wlis 24 Tebervlis gadawyve-
tileba TviTmmarTveli erTeulis sakuTrebis uflebis registraciis Sesaxeb
da misi moqmedebis Sewyveta ganisazRvra misi baTilad cnobis dRidan, xolo auq-
cionze gamarjvebis damadasturebeli oqmisa da mesame piris saxelze gacemuli
sakuTrebis mowmobis baTilad cnobis nawilSi sarCeli ar dakmayofila.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
29 maisis ganCinebiT (#3b/1601-13) Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2012 wlis 27 seqtembris gadawyvetilebis SecvliT mi-
Rebul iqna axali gadawyvetileba, baTilad iqna cnobili sajaro reestris erov-
nuli saagentos Tbilisis saregistracio samsaxuris 2011 wlis 24 Tebervlis
gadawyvetileba TviTmmarTveli erTeulis sakuTrebis uflebis registraciis
Sesaxeb administraciuli organos mier sadavo saregistracio gadawyvetile-
bis miRebis dRidan da Sesabamisad, misi moqmedebis Sewyveta ganisazRvra regis-
traciaSi gatarebis dRidan. saapelacio palatam miiCnia, rom sadavo qonebis
keTilsindisierad SeZenis gamo ar arsebobs sadavo ssip qonebis marTvis saa-
gentos 2011 wlis 13 maisis auqcionze gamarjvebis damadasturebeli oqmisa da
2011 wlis 30 ivnisis sakuTrebis damadasturebeli mowmobis baTilad cnobis sa-
fuZveli, Tumca ar imsjela administraciuli xelSekrulebis szak-is norme-
bis moTxovnebTan Sesabamisobaze.
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sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom ad-
ministraciuli xelSekrulebis samarTlebrivi bunebidan gamomdinare, keTil-
sindisieri SemZenis instituti yovelTvis ar gamoricxavs xelSekrulebis ba-
Tilad cnobis SesaZleblobas, amdenad dausabuTebelia oqmisa da sakuTrebis
mowmobis baTilad cnobaze uaris gamomricxav garemoebad keTilsindisier Sem-
Zenze miTiTeba. qveda instanciis sasamarTloebis mier im individualuri admi-
nistraciul-samarTlebrivi aqtis baTilad cnoba, romelic safuZvlad daedo
xelSekrulebas, damatebiT qmnis auqcionSi gamarjvebis damadasturebeli oq-
mis (xelSekrulebis) szak-is 70-e muxliT gaTvaliswinebuli baTilobis safuZ-
vlebs. aqtis baTilobis gamocxadebiT dasturdeba, rom administraciuli xel-
Sekrulebis dadebas ar gaaCnda kanonieri safuZveli.

mocemul SemTxvevaSi saqmeze TviTmmarTvelobis organos saxelze ganxorciele-
buli sadavo CanaweriT ar gauqmebula mosarCelis saxelze arsebuli Canaweri,
amdenad, sasamarTlos mier dadgenilad aris cnobili, rom erTi da imave miwis
nakveTze ganxorcielebulia ori urTierTgamomricxavi Canaweri. sakasacio sa-
samarTlom gaauqma gasaCivrebuli gadawyvetileba da daadgina, rom saapelacio
sasamarTlom saqmis xelaxla ganxilvisas unda gamoikvlios TviTmmarTveli er-
Teulis moqmedebaTa kanoniereba sadavo obieqtis mimarT, maT Soris, qonebis mar-
Tvis saagentos mier auqcionis Catarebis kanoniereba, monawileTa raodenoba,
procedurebis dacvis xarisxi da a.S. mniSvnelovania dadgindes, icoda Tu ara Sem-
Zenma uflebis registraciis xarvezis Sesaxeb, anu icoda Tu ara SemZenma, rom ar-
sebobda sadavo miwis nakveTze mosarCelis sakuTrebis uflebis registracia.

administraciuli warmoeba administraciul saCivarTan
dakavSirebiT

administraciul-samarTlebrivi aqtis gasaCivrebis ufleba;

saxelmwifo sakuTrebaSi arsebuli uZravi qonebis (miwis
nakveTis) pirdapiri miyidvis wesiT privatizebis Taobaze

sakiTxis saqarTvelos mTavrobis winaSe inicireba

sarekreacio zonaSi mdebare miwis nakveTi privatizebas ar
eqvemdebareba

_ saqarTvelos zogadi administraciuli kodeqsis 177.2 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 19 maisis ganmarteba saqmeze #bs-357-353(3k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2013 wlis 12 dekembris gadawyveti-
lebiT (saqme #3/3009-13) ar dakmayofilda sarCeli saqarTvelos ekonomikisa
da mdgradi ganviTarebis saministros uaris da saqarTvelos mTavrobis 2013
wlis 30 ivlisis individualur administraciul-samarTlebrivi aqtis baTilad
cnobisa da saqarTvelos prezidentis winaSe sasoflo-sameurneo daniSnule-
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bis miwis nakveTis sakiTxis inicirebis an/da wardginebis dayenebis Sesaxeb.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
13 martis axali gadawyvetilebiT (#3b/63-14) baTilad iqna cnobili saqarTve-
los ekonomikisa da mdgradi ganviTarebis saministros uari saxelmwifo sakuT-
rebaSi arsebuli uZravi qonebis (miwis nakveTis) pirdapiri miyidvis wesiT pri-
vatizebis Taobaze sakiTxis saqarTvelos mTavrobis winaSe inicirebaze; ssip „sa-
xelmwifo qonebis erovnul saagentos~ da saqarTvelos ekonomikisa da mdgra-
di ganviTarebis saministros daevalaT saqarTvelos mTavrobis winaSe inici-
rebasa da wardgenis Taobaze sakiTxis arsebiTi ganxilva, mosarCeles uari eT-
qva saqarTvelos mTavrobis 2013 wlis 30 ivlisis individualuri administra-
ciul-samarTlebrivi aqtis baTilad cnobaze.

saapelacio palatam miiCnia, rom saqarTvelos ekonomikisa da mdgradi ganviTa-
rebis saministrom iseve, rogorc saxelmwifo qonebis erovnulma saagentom ka-
noniT dadgenil vadaSi pasuxi ar gasca gancxadebaSi dayenebul moTxovnas, es ga-
remoeba ki szak-is 177-e muxlis me-2 nawilis Tanaxmad, administraciuli orga-
nos mier administraciul-samarTlebrivi aqtis gamocemisaTvis dadgenili vadis
darRvevas, e.w. virtualur administraciul-samarTlebriv aqts*  warmoadgenda.

aramarTebulia saapelacio sasamarTlos msjeloba imasTan dakavSirebiT, rom
ganmcxadebeli iTxovda ara privatizebas, aramed sasoflo-sameurneo daniSnu-
lebis miwis nakveTis saqarTvelos prezidentis gadawyvetilebiT pirdapiri mi-
yidvis formiT privatizebis gansaxorcieleblad, saqarTvelos prezidentis wi-
naSe sakiTxis inicirebas an/da wardginebas, Sesabamisad, administraciul or-
ganos unda emsjela am sakiTxze da ara imaze, rom mis mier moTxovnili miwis nak-
veTi eqvemdebareboda Tu ara privatizebas.

sakasacio sasamarTlos ganmarteba: sakasacio palatam ganmarta, rom sakiTxis
gadawyveta, mimarTavs Tu ara qonebis mmarTveli inicirebiT an wardginebiT sa-
qarTvelos mTavrobas, warmoadgens administraciuli organos gansaxilvel sa-
kiTxs. saagento misTvis miniWebuli diskreciuli uflebamosilebis fargebSi
iRebs dadebiT an uaryobiT gadawyvetilebas da mxolod sakiTxis mis mier dade-
biTad gadawyvetis SemTxvevaSi axorcilebs inicirebas. sakasacio palatam miiC-
nia, rom saapelacio sasamarTlos msjeloba da daskvnebi ewinaaRmdegeba admi-
nistraciuli marTlmsajulebis rolsa da amocanebs, kerZod, saapelacio sasa-
marTlom sadavo (saqarTvelos ekonomikisa da mdgradi ganviTarebis saministros
saxelmwifo sakuTrebaSi arsebuli uZravi qonebis) miwis nakveTis pirdapiri mi-
yidvis wesiT privatizebis Taobaze sakiTxis saqarTvelos mTavrobis winaSe ini-
cirebaze virtualuri uari cno ukanonod, rogorc saqmis garemoebebis gamok-
vlevis gareSe gamocemuli, maSin rodesac ssip `saxelmwifo qonebis erovnulma
saagentom“ Tavisi weriliT mosarCeles acnoba, rom vinaidan miwis nakveTi mdeba-
reobs sarekreacio zonaSi, saqarTvelos kanonis ̀ saxelmwifo qonebis Sesaxeb~ me-
4 muxlis 1-li punqtis ̀ k1~ qvepunqtis Sesabamisad, saqarTvelos prezidentis mi-
er gansazRvruli sarekreacio teritoriebi privatizebas ar eqvemdebareba. ze-
moaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebuli ga-
dawyvetileba da axali gadawyvetilebiT ar daakmayofila sarCeli.

* igulisxmeba administraciuli organos umoqmedobiT administraciul-samarTlebrivi aqtis
gamocemaze uaris Tqma.
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administraciuli saCivris ganxilvis wesi;

maregistrirebeli organos gadawyvetilebis gasaCivrebis wesi

dainteresebuli mxaris iniciativis safuZvelze administraciul-
samarTlebrivi aqtis baTilad cnobasTan dakavSirebiT

administraciuli warmoebis dawyebis da baTilad cnobis safuZveli
SeiZleba gaxdes mxolod da mxolod administraciuli saCivari da

ara gancxadeba

_ saqarTvelos zogadi administraciuli kodeqsis 185-e muxli

_ `sajaro reestris Sesaxeb~ saqarTvelos kanonis 29.3 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 14 ivlisis ganmarteba saqmeze #bs-408-403(2k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem ssip sajaro re-
estris erovnuli saagentos 2012 wlis 25 maisis gadawyvetilebis arara aqtad aRi-
areba da ssip sajaro reestris erovnuli saagentos siRnaRis saregistracio sam-
saxuris 2013 wlis 11 Tebervlis gadawyvetilebis baTilad cnoba moiTxova.

siRnaRis raionuli sasamarTlos 2013 wlis 31 ivlisis gadawyvetilebiT (saqme
#3/31-13) sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2013 wlis
12 dekembris gadawyvetilebiT (#3b/1193-13) sarCeli dakmayofilda nawilob-
riv; arara aqtad iqna aRiarebuli ssip sajaro reestris erovnuli saagentos
2012 wlis 25 maisis gadawyvetileba; mosarCeles uari eTqva ssip sajaro rees-
tris erovnuli saagentos siRnaRis saregistracio samsaxuris 2013 wlis 11 Te-
bervlis gadawyvetilebis baTilad cnobaze. saapelacio sasamarTlos miTiTe-
biT, `sajaro reestris Sesaxeb~ saqarTvelos kanonis 29-e muxlis me-3 punqtis
Tanaxmad, registraciis Sesaxeb maregistrirebeli organos gadawyvetileba sa-
Civrdeboda sasamarTlo wesiT, amdenad, mocemul sadavo SemTxvevaSi sajaro
reestris erovnuli saagento ar gvevlineboda szak-is 601.3 muxlis subieqtad.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom `sajaro reestris
Sesaxeb~ saqarTvelos kanonis 29-e muxlis me-3 punqtis ganmartebis Taobaze saa-
pelacio sasamarTlos mier warmodgenil mosazrebasTan dakavSirebiT aRniSna,
rom, radgan administraciul organosa da pirebs Soris arsebobs uflebamosi-
lebaTa disbalansi, maT Soris, urTierToba saWiroebs efeqtur kontrols, rac
gamovlenas hpovebs, erTi mxriv, administraciuli organos valdebulebaSi sa-
kuTar gadawyvetilebebsa Tu moqmedebebze ganaxorcielos TviTkontroli da me-
ore mxriv, iZleva SesaZleblobas am moqmedebaTa sruli cikli moeqces sasamar-
Tlo kontrolqveS. sakasacio sasamarTlom dasaSvebad miiCnia, ssip sajaro re-
estris erovnuli saagentos teritoriuli samsaxurebis mier miRebuli gadaw-
yvetilebis (maT Soris, sakuTrebis uflebis registraciis Sesaxeb gadawyveti-
lebis) kontrolis/gadamowmebis SesaZlebloba. sakasacio palatam ganmarta, rom
dainteresebuli mxaris iniciativis safuZvelze administraciul-samarTlebrivi
aqtis baTilad cnobasTan dakavSirebiT administraciuli warmoebis dawyebisa
da baTilad cnobis safuZveli SeiZleba gaxdes mxolod da mxolod administra-
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ciuli saCivari da ara gancxadeba. amasTan, administraciuli saCivris arsebobis
SemTxvevaSi aucilebelia saCivari pasuxobdes kanoniT dadgenil mTel rig moT-
xovnebs, kerZod, daculi unda iyos saCivris wardgenis vada, forma, Sinaarsi. gar-
da amisa, szak-is 185-e muxlis Sesabamisad, administraciul saCivarTan dakavSi-
rebiT administraciuli warmoebisas gamoyenebuli unda iqnes am kodeqsis me-6
TaviT dadgenili wesebi. mocemul SemTxvevaSi sadavo qonebaze mosarCelis sa-
kuTrebis ufleba yovelgvari gonivruli vadis dacvis gareSe gauqmda, rac cal-
saxad arRvevda dainteresebuli mxaris mier aRmWurveli administraciul-samar-
Tlebrivi aqtis mimarT arsebul kanonieri ndobis princips.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li gadawyvetileba da saqme xelaxali ganxilvisaTvis daabruna imave sasamar-
TloSi.

administraciuli organos pasuxismgebloba

saqarTvelos samoqalaqo kodeqsis gamoyeneba
administraciuli organos mier miyenebuli zianis

anazRaurebisas;

zianis anazRaureba miuRebeli SemosavlisaTvis

satransporto saSualebis eqspluataciis Sedegad damdgari
zianisaTvis pasuxismgebloba ekisreba satransporto saSualebis

mflobels, miuxedavad imisa, Tu vin iyo zianis uSualo mimyenebeli;

SezRuduli SesaZleblobis mqone pirisaTvis specialuri
samedicino momvlelis daniSvna SezRuduli araa invalidobis

dadgenis momentidan konkretuli vadiT

_ saqarTvelos zogadi administraciuli kodeqsis 207-e muxli

_ saqarTvelos samoqalaqo kodeqsis 411-e muxli

_ saqarTvelos samoqalaqo kodeqsis 999.1 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 29 oqtombris ganmarteba saqmeze #bs-745-
731(k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlom (saqme #3/3450-13, 28.03.14) ar daakmayofila sarCeli saqarTvelos Tav-
dacvis saministros mimarT, erTdrouli daxmarebisa da mosarCelis sicocxlis
bolomde sayofacxovrebo momvlelis Tanxis dakisrebis, agreTve, mesame piri-
saTvis _ ssip socialuri momsaxurebis saagentosaTvis kompensaciis (xelfassa
da pensias Soris sxvaobis) dakisrebis Taobaze.

Tbilisis saapelacio sasamarTlom (#3b/923-14, 14.08.14) ucvlelad datova ga-
saCivrebuli gadawyvetileba da aRniSna, rom mosarCelem erTjeradi daxmare-
bis anazRaurebis moTxovniT, sarCeli sasamarTloSi aRZra aTwliani vadis gas-
vlis Semdeg, ris gamoc moTxovna miiCnia xandazmulad sk-is 128.3 muxlis safuZ-



saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebze

30 www.supremecourt.ge

velze. saapelacio palatam dadgenilad miiCnia, rom mosarCele dainvalidda
samsaxurebrivi movaleobis Sesrulebis dros, avtokatastrofis Sedegad, Tum-
ca miuTiTa, rom mocemul SemTxvevaSi ar dasturdeba Tavdacvis saministros
braleuli qmedebiT mosarCelisaTvis zianis miyenebis faqti. aseve, ar gaiTva-
liswina sk-is 411-e da 999.1 muxlebis moTxovnebi da ar imsjela zianis miyenebi-
saTvis pasuxismgeblobis dakisrebis pirobebze da Semoifargla mxolod imaze
miTiTebiT, rom ar dasturdeba saqarTvelos Tavdacvis saministros braleu-
li qmedebiT mosarCelisaTvis zianis miyenebis faqti, rac saapelacio palatis
azriT gamoricxavda saministrosTvis pasuxismgeblobis dakisrebas.

sakasacio sasamarTlos ganmarteba: sakasacio palatam aRniSna, rom „SezRu-
duli SesaZleblobis mqone pirTa socialuri dacvis Sesaxeb“ kanoni specialu-
ri samedicino momvlelis daniSvnas ar zRudavs invalidobis dadgenis momen-
tidan konkretuli vadiT. amdenad, moqmedi kanonmdeblobiT saTanado saWiro-
ebisas pirs aqvs SesaZlebloba misTvis misaReb dros moiTxovos samedicino mom-
vlelis daniSvna da es moTxovna ar aris dakavSirebuli moTxovnis warmoSobis
momentis xandazmulobasTan. palatam ganmarta, rom satransporto saSualebis
marTvis Sedegad warmoSobili zianis anazRaurebis valdebulebis Tavisebure-
bidan gamomdinare, pasuxismgebloba zianisaTvis ekisreba satransporto saSu-
alebis mflobels, miuxedavad imisa, Tu vin iyo zianis uSualo mimyenebeli, xo-
lo ziani unda anazRaurdes ara mxolod faqtobrivad damdgari qonebrivi da-
naklisisaTvis, aramed miuRebeli SemosavlisTvisac. zemoaRniSnulidan gamom-
dinare, sakasacio sasamarTlom gaauqma gasaCivrebuli gadawyvetileba da saq-
me xelaxali ganxilvisaTvis daabruna imave sasamarTloSi.

saqarTvelos samoqalaqo kodeqsis gamoyeneba
administraciuli organos mier miyenebuli zianis

anazRaurebisas;

moraluri zianis samarTliani anazRaureba piradi
araqonebrivi uflebebis darRvevisaTvis

sasjelaRsrulebis administraciis mxridan adamianis uflebaTa
evropuli sasamarTlos mier patimrisaTvis gagzavnili

korespondenciis xelSeuxeblobis darRveva

_ saqarTvelos zogadi administraciuli kodeqsis 207-e muxli

_ saqarTvelos samoqalaqo kodeqsis me-18 da 413-e muxlebi

_ patimrobis kodeqsis 16.6 muxli

_ adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-8
muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 15 oqtombris ganmarteba saqmeze #bs-661-
646(2k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 12.02.2014 w. gadawyvetilebiT (saqme
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# 3/2380-13) sarCeli mopasuxe saqarTvelos sasjelaRsrulebis departamentis
mimarT zianis anazRaurebis Taobaze dakmayofilda nawilobriv, saqarTvelos
sasjelaRsrulebis departaments mosarCelis sasargeblod daekisra 300 laris
anazRaureba.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
11.07.2014w. ganCinebiT (#3b/402-14) ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 12.02.2014w. gadawyvetileba. pala-
tam miuTiTa, rom dakisrebuli kompensacia atarebs mxolod simbolur xasiaTs
da sasamarTlos mier ganixileba rogorc xelyofis msgavsi faqtebis gamoric-
xvis erTgvari prevencia, Sesabamisad miiCnia, rom administraciuli organosaT-
vis dakisrebuli Tanxis odenoba srulad pasuxobs kompensaciis mizans.

sakasacio sasamarTlos ganmarteba:sakasacio sasamarTlos azriT, ori sasa-
marTlo instanciis mier gansazRvruli Tanxa ver uzrunvelyofs moraluri zi-
anis samarTlian anazRaurebas, marTlmsajulebis efeqturobas, ugulvebel-
yofs adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-13
muxlis moTxovnas, formalurs xdis marTlmsajulebis ganxorcielebas, ufle-
bebisa da Tavisuflebebis samarTlebriv dacvas, ar emsaxureba darRvevis pre-
vencias.sasamarTlom samoqalaqo kodeqsis 413-e da me-18 muxlebis safuZvelze
miiCnia, rom saxezea deliqti, romelsac mohyva iseTi moraluri ziani, romlis
dadgomis SemTxvevaSi kanonmdebeli iTvaliswinebs misi anazRaurebis SesaZleb-
lobas. sasjelaRsrulebis departamentma daarRvia patimrobis kodeqsis me-16
muxlisa da adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis
me-8 muxlis moTxovnebi. sakasacio sasamarTlom ar gaiziara qveda instancie-
bis sasamarTloebis mosazrebas imis Sesaxeb, rom 300 lari damdgari moraluri
zianis samarTliani da gonivruli anazRaurebaa, ris gamoc miiCnia, rom samar-
Tliani kompensaciis odenoba 1 000 lariT unda ganisazRvros. sakasacio sasa-
marTlom gaauqma gasaCivrebuli ganCineba da axali gadawyvetilebiT Secvala
dakisrebuli moraluri zianis odenoba.

saxelmwifo organos pasuxismgeblobis gansakuTrebuli wesi

administraciuli organosTvis zianis anazRaurebis valdebulebis
dakisrebisas unda dadgindes zianis anazRaurebis valdebulebis
warmoSobisaTvis kanoniT gansazRvruli aucilebeli pirobebis

arseboba

_ saqarTvelos zogadi administraciuli kodeqsis 208-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 10 seqtembris ganmarteba saqmeze #bs-134-
132(k-15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2014 wlis 27 Tebervlis gadawyveti-
lebiT (saqme #3/4947-13) bankis sarCeli sajaro reestris erovnuli saagentos-
Tvis materialuri zianis saxiT Tanxis dakisrebis Sesaxeb ar dakmayofilda.



saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebze

32 www.supremecourt.ge

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
30 oqtombris ganCinebiT (#3b/580-14) ucvlelad darCa Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiis 2014 wlis 27 Tebervlis gadaw-
yvetileba. saapelacio sasamarTlom miiCnia, rom apelantis (banki) SemTxvevaSi
ar arsebobs deliqtiT gamowveuli zianis anazRaurebisTvis sk-is 992-e muxliT
dadgenili winapirobebidan arc erTi winapiroba. saapelacio sasamarTlom mi-
uTiTa saqarTvelos sk-is 415-e muxlsa da 1005-e muxlis me-2 nawilze da miiC-
nia, rom apelantma Tavisive umoqmedobiT, anu sajaro reestris mwarmoebeli
organodan Sesabamisi Sinaarsis, srulyofili informaciis argamoTxoviT, ase-
ve usafuZvlo varaudiT maszed, rom Tbilisis saregistracio samsaxuris we-
rilSi asaxuli iyo informacia mesame piris qonebis mimarT rogorc yadaRis da
giravnobis, ise _ sagadasaxado giravnoba/ipoTekis uflebis Sesaxeb, Tavadve
Seuwyo xeli materialuri zianis warmoSobas, rac gamoricxavda mopasuxisadmi
wayenebuli pretenziis dakmayofilebis SesaZleblobas.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom miiCnia, rom qve-
da instanciis sasamarTloebi formalurad miudgnen saregistracio samsaxu-
ris qmedebis kanonierebis Sefasebas, riTac winaaRmdegobaSi movidnen sajaro
reestris saqmianobis miznebsa da principebTan da Seqmnes maregistrirebeli
organos mier araswori praqtikis damkvidrebis tendencia. mocemul SemTxve-
vaSi administraciuli organosTvis zianis anazRaurebis valdebulebis dakis-
rebisas gadamwyvetia dadgindes zianis anazRaurebis valdebulebis warmoSo-
bisaTvis kanoniT gansazRvruli aucilebeli pirobebis arseboba. szak-is 208-e
muxli adgens sajaro moxelis qmedebiT an gadawyvetilebiT miyenebuli zianis
saxelmwifos mxridan anazRaurebis valdebulebas. zianis anazRaurebis valde-
bulebis warmoSobisaTvis ki aucilebelia Semdegi pirobebis arseboba: qmede-
ba, ramac zianis anazRaurebis valdebuleba warmoSva, dakavSirebuli unda iyos
sajaro-samarTlebrivi uflebamosilebis ganxorcielebasTan, am uflebamosi-
lebis ganxorcielebis procesSi daSvebuli darRveva mimarTuli unda iyos sxva
piris uflebebis Selaxvisken, saxeze unda iyos zianis mimyeneblis brali da mar-
TlsawinaaRmdego moqmedebasa da zians Soris mizezobrivi kavSiri. zemoaRniS-
nulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebuli ganCineba
da aRniSna, rom saapelacio sasamarTlom mocemuli saqmis xelaxla ganxilvi-
sas unda Seafasos bankisTvis miyenebuli materialuri ziani gamowveulia Tu
ara uSualod saregistracio samsaxuris qmedebiT.
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2. sajaro samsaxurSi SromiTi urTierTobidan
gamomdinare davebi

Tanamdebobaze konkursis wesiT da ukonkursod daniSvna

_ `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 29-e da 30.1. ̀ T~ muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 2 aprilis ganmarteba saqmeze #bs-629-616(2k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlom 2014 wlis 4 Tebervlis gadawyvetilebiT (saqme #3/4075-13) ar daakmayo-
fila sarCeli sxva Tanamdebobaze gadayvanis Sesaxeb saxelmwifo auditis sam-
saxuris generaluri auditoris brZanebis baTilad cnobis, samuSaoze aRdge-
nisa da iZulebiTi ganacduris anazRaurebis Sesaxeb.

Tbilisis saapelacio sasamarTlom (3b/348-14, 07.05.2014) saapelacio saCivris
ganxilvisas miiCnia, rom vinaidan mosarCele 2010 wels Tanamdebobaze daniSnu-
li iyo ukonkursod, ganusazRvreli vadiT „sajaro samsaxuris Sesaxeb“ saqar-
Tvelos kanonis 29-e muxlis Tanamdebobaze daniSvis Sesaxeb brZanebis gamoce-
mis droisaTvis moqmedi redaqciis Sesabamisad, ukonkursod, ganusazRvreli va-
diT daniSnuli moxele miiCnia „sajaro samsaxuris Sesaxeb“ saqarTvelos kano-
nis 30-e muxlis pirveli punqtis „T~ qvepunqtis subieqtad. mosarCelis ZiriTa-
di argumenti, rom misi kvalifikacia ar Seesabameboda auditoris Tanamdebo-
bas, uaryo, ris gamoc administraciuli organos mier misi gadayvana axal Ta-
namdebobaze kanonierad miiCnia, Tumca gadayvanis aqti cno baTilad faqtob-
rivad im safuZvliT, razec mosarCele ar apelirebda.

saapelacio sasamarTlos gadawyvetileba winaaRmdegobrivia, vinaidan gasaCiv-
rebuli individualuri administraciul-samarTlebrivi aqtis baTilad cno-
bis pirobebSi saapelacio sasamarTlom ar imsjela, Tu ratom ar arsebobda iu-
ridiuli departamentis ufrosis moadgilis Tanamdebobasa da wamyvani audi-
toris TanamdebobisaTvis dadgenil Tanamdebobriv sargoebs Soris sxvaobis
anazRaurebis safuZveli.

sakasacio sasamarTlos ganmarteba: saqmis masalebiT dasturdeba, rom mosar-
Cele wamyvani auditoris Tanamdebobidan gaTavisuflda ̀ sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis 95-e muxlis Sesabamisad, piradi gancxadebis safuZ-
velze. sasamarTlom ar gaiziara kasatoris mosazreba imis Sesaxeb, rom misi ne-
bis gamovlena ukavSirdeboda mxolod wamyvani auditoris Tanamdebobidan ga-
Tavisuflebas, ris gamoc igi aRdgenil unda iqnes pirvandel Tanamdebobaze.

sakasacio palatam aRniSna, rom miuxedavad mosarCelis argumentebisa, rom igi
ar unda yofiliyo gadayvanili wamyvani auditoris Tanamdebobaze, ramdenadac
mas ar gaaCnda Sesabamisi kvalifikacia aRniSnul Tanamdebobaze gamwesebisaT-
vis, Tanxmobis gacxadebiT man gamoxata neba gadayvanaze. amdenad, araTanmim-
devrulia mosarCelis argumentacia gadayvanis arakanonierebasTan dakavSire-
biT im viTarebaSi, rodesac nebis gamoxatvis gamomricxav garemoebebze misi
mxridan miTiTebuli ar yofila. sakasacio palatam miiCnia, rom saqme eqvemde-
bareba xelaxla ganxilvas, ramdenadac unda aRmoifxvras saapelacio sasamar-
Tlos gadawyvetilebis winaaRmdegobrioba.
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samsaxurebrivi SeuTavsebloba;

ganTavisufleba samsaxurSi miRebisas dadgenili
moTxovnebis darRvevisaTvis

sajaro mosamsaxures unda mieces SesaZlebloba, aRmofxvras
ganTavisuflebis mizezebi, safuZvlebi, rom misi sajaro-

samsaxurebrivi saqmianoba kanoniT gaTvaliswinebul CarCoSi
moeqces

_ `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 64.1 da 104-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 29 ivlisis ganmarteba saqmeze #bs-69-67(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: siRnaRis raionuli sasa-
marTlos sagarejos municipalitetSi magistrati mosamarTlis 2013 wlis 12
martis gadawyvetilebiT (saqme #3/16-2013) ar dakmayofilda sarCeli dakave-
buli Tanamdebobidan gaTavisuflebis Sesaxeb sagarejos municipalitetis gam-
geblis brZanebis baTilad cnobis, samuSaoze aRdgenisa da iZulebiTi ganacdu-
ris anazRaurebis Sesaxeb.

Tbilisis saapelacio sasamarTlom (#3b/1288-13, 12.03.14) axali gadawyvetile-
biT sarCeli daakmayofila; baTilad iqna cnobili sagarejos municipalitetis
gamgeblis brZaneba mosarCelis sagarejos municipalitetis gamgeobis adminis-
traciuli samsaxuris iuridiuli ganyofilebis ufrosis Tanamdebobidan ga-
Tavisuflebis Sesaxeb; igi aRdgenil iqna Tanamdebobaze; sagarejos municipa-
litetis gamgeobas daevala mosarCelisaTvis iZulebiTi ganacduris saxiT sa-
mi Tvis Tanamdebobrivi sargos anazRaureba. saapelacio palatam saapelacio
saCivris ganxilvisas arasworad ganmarta `sajaro samsaxuris Sesaxeb~ kanonis
64.1 da 104-e muxlebi da im safuZvliT, rom mosarCele warmoadgenda ara saxel-
mwifo, aramed adgilobrivi TviTmmarTvelobis mosamsaxures, ar miiCnia `saja-
ro samsaxuris Sesaxeb~ kanonis aRniSnuli muxlebis subieqtad.

sakasacio sasamarTlos ganmarteba: „sajaro samsaxuris Sesaxeb“ saqarTvelos
kanonis 64-e muxlis mizani aris sajaro samsaxurisa da mTlianad sajaro mmar-
Tvelobis dacva samsaxurebrivi SeuTavseblobis SemTxvevebisagan. es samar-
Tlebrivi instituti, rogorc sazogadoebrivi interesebis keTilsindisieri
msaxurebis standarti, Tanabrad vrceldeba sajaro samsaxuris orive saxis _
saxelmwifo da adgilobrivi TviTmmarTvelobis mosamsaxuris mimarT. sadavo
brZanebiT darRveulia „sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis 104-e
muxlis me-2 punqtiT dadgenili danawesi. sajaro mosamsaxures unda mieces Se-
saZlebloba, aRmofxvras ganTavisuflebis mizezebi, safuZvlebi, rom misi sa-
jaro-samsaxurebrivi saqmianoba kanoniT gaTvaliswinebul CarCoSi moeqces. sa-
kasacio sasamarTlos ganmartebiT, Sroma Tavisufalia saqarTvelos konsti-
tuciis 30-e muxlis 1-li punqtis Sesabamisad, rac imas niSnavs, rom adamians mi-
niWebuli aqvs ufleba, Tavad gankargos sakuTari SesaZleblobebi SromiT saq-
mianobaSi, Tavad airCios SromiTi saqmianobis esa Tu is sfero, profesia, Tavad
gadawyvitos iyos Tu ara dasaqmebuli da sad. zemoaRniSnulidan gamomdinare,
sakasacio sasamarTlom axali gadawyvetilebiT daakmayofila sarCeli da ad-
ministraciul organos daavala axali gadawyvetilebis miReba.
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samsaxuridan ganTavisufleba SemcirebasTan dakavSirebiT;

sajaro da kerZo interesebis proporciuloba

arakanonierad ganTavisuflebuli moxelis samsaxurSi aRdgenas ar
abrkolebs mis nacvlad axali moxelis daniSvna

_ `sajaro samsaxuris Sesaxeb~ saqarTvelosKkanonis 97.1 muxli

_ saqarTvelos zogadi administraciuli kodeqsis me-7 muxli

_ saqarTvelos administraciuli saproceso kodeqsis 32.4 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 21 maisis ganmarteba saqmeze #bs-755-741(k-
ks-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: cageris raionulma sasa-
marTlom 2014 wlis 24 ivlisis gadawyvetilebiT (saqme #3/5) cageris municipa-
litetis gamgeblis m/S brZaneba mosarCelis Tanamdebobidan gaTavisuflebis
Sesaxeb cnobili iqna arara administraciul-samarTlebriv aqtad; mosarCele
aRdgenil iqna Tanamdebobaze; cageris municipalitetis gamgeobas mosarCelis
sasargeblod daekisra ganacduris anazRaureba sami Tvis Tanamdebobrivi sar-
gos odenobiT; xolo moraluri zianisa da saSvebulebo Tanxis anazRaurebis
nawilSi sasarCelo moTxovnis dakmayofilebaze mosarCeles eTqva uari.

quTaisis saapelacio sasamarTlom (3/b-350-14,22.09.2014) saapelacio saCivris
ganxilvisas safuZvlianad miiCnia sasarCelo moTxovna sadavo individualuri
administraciul-samarTlebrivi aqtis baTilad cnobisa da iZulebiT ganacdu-
ris anazRaurebis nawilSi, xolo samuSaoze aRdgenis nawilSi sasarCelo moT-
xovna ar gaiziara. saapelacio sasamarTlom ar gaiTvaliswina saqmeSi warmod-
genili cageris municipalitetis axlad arCeuli gamgeblis werili, romlis Ta-
naxmad, gamgeoba Tanxmobas acxadebda mosarCele aRedgina cageris municipali-
tetis gamgeobis administraciuli samsaxuris ufrosis Tanamdebobaze. sasamar-
Tlom saqme ganixila `sajaro samsaxuris Sesaxeb~ kanonis 97.1 muxlisa da szak-
is me-7 muxlis moTxovnebis ugulebelyofiT.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom sa-
qarTvelos szak-is me-7 muxli imperatiulad adgens diskreciuli uflebamo-
silebis safuZvelze gadawyvetilebis miRebisas administraciuli organos mi-
er sajaro da kerZo interesebis proporciulobis dacvis valdebulebas. aR-
niSnulidan gamomdinare, sakasacio sasamarTlom miiCnia, rom administraciul
organos unda mieces SesaZlebloba, Tavisi uflebamosilebis farglebSi, gamos-
ces axali individualuri administraciul-samarTlebrivi aqti mosarCelis mi-
marTebaSi, miT ufro, im viTarebaSi, roca municipaliteti gamoxatavda nebas
mosarCelis imave Tanamdebobaze aRdgenasTan dakavSirebiT. „sajaro samsaxu-
ris Sesaxeb“ saqarTvelos kanonis 97-e muxlis 1-li nawilis Sesabamisad, araka-
nonierad ganTavisuflebuli moxelis samsaxurSi aRdgenas ar abrkolebs mis
nacvlad axali moxelis daniSvna. garda amisa, aRniSnuli sakiTxis ganxilvisas
SesaZloa administraciul organosa da moxelis SeTanxmebiT moxdes ara zus-
tad imave, aramed alternatiuli Tanamdebobis SeTavazeba, rac administraci-
uli organos diskreciul uflebamosilebas ganekuTvneba. Sesabamisad, sakasa-
cio sasamarTlom miiCnia, rom sadavo samarTalurTierTobis mimarT gamoyene-
buli unda iqnes sask-is 32-e muxlis me-4 nawili.
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samsaxuridan gaTavisufleba SemcirebasTan dakavSirebiT

sarCelis safuZvlianobis gasarkvevad aucilebelia imis dadgena,
reorganizaciis Semdeg arsebobs Tu ara imave funqciuri

datvirTvis mqone saStato erTeulebi

_ `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 97-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 8 dekembris ganmarteba saqmeze #bs-449-442(k-
15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: martvilis magistrati
sasamarTlos 2014 wlis 17 noembrisa da 19 dekembris gadawyvetilebebiT (saqme
#3/7-2014) mosarCeleTa sarCelebi individualuri administraciul-samarT-
lebrivi aqtebis baTilad cnobis, samuSaoze aRdgenisa da iZulebiT ganacduris
anazRaurebis Sesaxeb ar dakmayofilda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2015 wlis
12 martis ganCinebiT (#3/b-34-2015) ucvlelad darCa martvilis magistrati
sasamarTlos 2014 wlis 17 noembrisa da 19 dekembris gadawyvetilebebi. saape-
lacio sasamarTlom daaskvna, rom kanonmdeblobaSi ganxorcielebuli cvli-
lebis Sedegad, udavoa, rom adgili hqonda gamgeobis struqturis cvlilebas,
rasac Sedegad mohyva teritoruli organoebis (struqturuli erTeulebis)
gauqmeba. saapelacio sasamarTlos ar Seufasebia, am samsaxurebrivi funqciebis
dakisrebiT gamgeblis warmomadgeneli asrulebda Tu ara Tvisobrivad imave
movaleobebs, rasac rwmunebuli.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom reor-
ganizaciis Sedegad SeiZleba administraciuli organos struqtura Seicvalos,
gaiyos da konkretuli samsaxurebi gansxvavebulad Camoyalibdes, magram moxe-
lis mier dakavebuli Stati arsebiTad ucvlelad darCes, anu iyos imave ierar-
qiul safexurze, Tundac sxva uwyebis daqvemdebarebaSi da iTvaliswinebdes
imave ufleba-movaleobebis Sesrulebas, Sesabamisad, konkretuli Tanamdebo-
bebis identurobis dadgenis mizniT unda Sefasdes: a) maTi adgili administra-
ciuli organos samsaxurebriv ierarqiaSi; b) ZiriTad uflebamosilebaTa wre.
amasTan, sakasacio sasamarTlo xazs usvams, rom formalurad zogierTi funq-
ciis mokleba an raime umniSvnelo moTxovnis damateba mdgomareobas ar cvlis;
g) moTxovnebi, romlebic reorganizaciis Semdgom saWiroa konkretuli Tanam-
debobis dasakaveblad; d) zogierT SemTxvevaSi _ Sromis anazRaureba. martvilis
municipalitetis gamgeobis debulebis safuZvelze, gamgeblis warmomadgeneli
Tavis uflebamosilebas garkveuli teritoriuli erTeulis farglebSi asru-
lebs, amdenad, teritoriuli dayofis principi kvlavac SenarCunebulia, Tum-
ca Sesafasebelia, moqmedeben Tu ara gamgeblis warmomadgenlebi imave teri-
toriul erTeulebSi, sadac rwmunebulebi. sakasacio sasamarTlom miiCnia, rom
gansaxilvel saqmeze unda gairkves, reorganizaciis Semdeg arsebobs Tu ara ima-
ve funqciuri datvirTvis mqone saStato erTeulebi, rac ekavaT mosarCeleebs,
maTi statusi, unda dadgindes, aqvs Tu ara adgili dawesebulebis struqturu-
li qvedanayofis mimarT funqcionalur-kompetenciuri moTxovnebis gazrdas
da mxolod amis Semdeg gadawydes sarCelis safuZvlianobis sakiTxi, ris gamoc
gaauqma gasaCivrebuli ganCineba da saqme daabruna xelaxla gansaxilvelad.



uzenaesi sasamarTlo

37www.supremecourt.ge

samsaxuridan ganTavisufleba dakavebul TanamdebobasTan
Seusabamobis gamo

samsaxuridan ganTavisufleba disciplinuri gadacdomisaTvis;

samsaxurebriv movaleobaTa braleuli darRveva gansxvavdeba
aradamakmayofilebeli profesiuli Cvevebis gamo Tanamdebobrivi

Seusabamobisagan;

samsaxuridan gaTavisuflebis Sesaxeb brZanebis arakanonierad
aRiarebis SemTxvevaSi, moxele eqvemdebareba dauyovnebliv aRdgenas

_ `sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis 98-e muxli

_ `sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis 99-e muxli

_ `sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis 127.5 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 10 dekembris ganmarteba saqmeze #bs-161-
158(k-15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: siRnaRis raionuli sasa-
marTlos sagarejos municipalitetis magistrati sasamarTlos 29.09.2014w. ga-
dawyvetilebiT (saqme #3/3-2014) sask-is 32-e muxlis me-4 nawilis Sesabamisad,
sadavo sakiTxis gadauwyvetlad, baTilad iqna cnobili samsaxuridan gaTavi-
suflebis Sesaxeb sagarejos municipalitetis gamgeblis brZaneba, sagarejos
municipalitetis gamgeobas daevala saqmeze axali individualuri administra-
ciul-samarTlebrivi aqtis gamocema.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 30.12.14w.
ganCinebiT (#3b/1574-14) ucvlelad darCa siRnaRis raionuli sasamarTlos sa-
garejos municipalitetis magistrati sasamarTlos 29.09.2014w. gadawyvetile-
ba. saapelacio palatam miiCnia, rom saqmis garemoebebis Seswavlis Semdeg admi-
nistraciulma organom unda imsjelos ara mxolod imaze, Tu raSi gamoixata
konkretulad mosarCelis mxridan samsaxurebriv movaleobaTa Seusruleblo-
ba Tu arajerovani Sesruleba, aramed imazec, Seicavda Tu ara misi qmedeba ise-
Ti saxis uxeS darRvevebs, rac misi disciplinuri pasuxismgeblobis moqmedebis
gareSe samsaxuridan pirdapir ganTavisuflebis safuZvels qmnida. Tumca ar Se-
afasa administraciuli organos mxridan “sajaro samsaxuris Sesaxeb~ 99-e mux-
lis gamoyenebis kanoniereba konkretul saqmesTan dakavSirebiT.

sakasacio sasamarTlos ganmarteba: sakasacio palatam aRniSna, rom discip-
linuri gadacdoma, samsaxurebriv movaleobaTa braleuli darRveva gansxvav-
deba aradamakmayofilebeli profesiuli Cvevebis gamo Tanamdebobrivi Seusa-
bamobisagan. aradamakmayofilebeli profesiuli Cvevebis gamo gaTavisuflebis
safuZveli („sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis 98-e muxli) gan-
sxvavdeba disciplinuri pasuxismgeblobisagan („sajaro samsaxuris Sesaxeb“ sa-
qarTvelos kanonis 99-e muxli). mocemul SemTxvevaSi mosarCelis samsaxuridan
gaTavisufleba faqtobrivad moxda aradamakmayofilebeli profesiuli Cveve-
bis gamo, miuxedavad amisa, sadavo individualur administraciul-samarTleb-
riv aqtSi samsaxuridan gaTavisuflebis safuZvlad miTiTebulia „sajaro sam-
saxuris Sesaxeb“ kanonis 99-e muxli. Sesabamisad, saxezea szak-is me-601 muxliT
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gaTvaliswinebuli sadavo individualuri administraciul-samarTlebrivi aq-
tis baTilobis safuZveli. „sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis
127-e muxlis me-5 punqtis Tanaxmad, samsaxuridan gaTavisuflebis Sesaxeb brZa-
nebis arakanonierad aRiarebis SemTxvevaSi, moxele eqvemdebareba dauyovneb-
liv aRdgenas.

sakasacio sasamarTlom axali gadawyvetilebiT baTilad cno gasaCivrebuli
brZaneba, aRadgina mosarCele samsaxurSi, mopasuxes daevala aunazRauros mo-
sarCeles iZulebiTi ganacduri _ samsaxuridan gaTavisuflebis dRidan samsa-
xurSi aRdgenis dRemde.

moTxovnis ufleba samsaxuridan ukanonod ganTavisuflebis
SemTxvevaSi

_ `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 112-e muxli

_ saqarTvelos sakonstitucio sasamarTlos 2015 wlis 31 ivlisis gadaw-
yvetileba #2/3/630

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 15 dekembris ganmarteba saqmeze #bs-560-
553(2k-ks-15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlom (saqme #3/4236-14, 06.03.15) nawilobriv daakmayofila sarCeli mosarCe-
lis Tanamdebobidan gaTavisuflebis Sesaxeb q. Tbilisis municipalitetis Cu-
RureTis raionis gamgeblis brZanebis baTilad cnobis nawilSi, mopasuxes daa-
vala mosarCelis gaTavisuflebamde dakavebul Tanamdebobaze aRdgena da ara
umetes 3 Tvis iZulebiT gacdenili periodis Sromis anazRaurebis gadaxda.

Tbilisis saapelacio sasamarTlom (#3b/803-15, 23.07.15) srulad gaiziara sa-
qalaqo sasamarTlos dadgenili faqtobrivi garemoebebi da samarTlebrivi da-
sabuTeba da ucvlelad datova gasaCivrebuli gadawyvetileba. qveda instan-
ciis sasamarTloebma ar gaiTvaliswines saqarTvelos sakonstitucio sasamar-
Tlos 2015 wlis 31 ivlisis gadawyvetileba #2/3/630 `sajaro samsaxuris Sesa-
xeb~ kanonis 112-e muxlis meore winadadebis Zaladakargulad cnobis Sesaxeb.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom ad-
ministraciuli aqti mosarCelis samsaxuridan gaTavisuflebis Taobaze baTi-
ladaa cnobili da es ukanaskneli sasamarTlom dakavebul Tanamdebobaze aRad-
gina. kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebiT dadasturebulia
misi gaTavisuflebis ukanonoba da administraciuli organos pasuxismgeblo-
bis safuZveli, rac miyenebuli zianis anazRaurebis valdebulebas warmoSob-
da. sakasacio sasamarTlom aqve aRniSna, rom ukanonod gaTavisuflebuli pi-
ris ufleba miyenebuli zianis anazRaurebaze gaTvaliswinebulia rigi saerTa-
Soriso samarTlebrivi aqtebiTac, ris gamoc miiCnia, rom mosarCeles srulad
unda aunazRaurdes iZulebiT ganacduri Tanamdebobidan gaTavisuflebis mo-
mentidan gadawyvetilebis aRsrulebamde.

SeniSvna: analogiuria saqarTvelos uzenaesi sasamarTlos #bs-718-704(k-7ks-
14), 06.10.15 gadawyvetileba.
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prokuraturis muSakis pasuxismgebloba da prokuraturidan
daTxovna;

sajaro da kerZo interesebis proporciuloba

disciplinuri saxdelis Sefardebisas aucilebelia
Tanazomierebisa da proporciulobis principis dacva

_ `prokuraturis Sesaxeb~ saqarTvelos kanonis 34-e da 38.5 muxlebi

_ saqarTvelos zogadi administraciuli kodeqsis me-7 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 19 Tebervlis ganmarteba saqmeze #bs-525-
512(k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlom 2014 wlis 7 Tebervlis gadawyvetilebiT (saqme # 3/5054-13) ar daakmayo-
fila sarCeli prokuraturidan daTxovnis Sesaxeb saqarTvelos mTavari pro-
kuroris brZanebis baTilad cnobis, raionuli prokuraturis prokuroris Ta-
namdebobaze aRdgenisa da mopasuxisaTvis iZulebiTi ganacduris anazRaure-
bis dakisrebis Sesaxeb.

Tbilisis saapelacio sasamarTlom (#3b/606-14, 19.06.2014) ucvlelad datova
gasaCivrebuli gadawyvetileba ise, rom ar gaiTvaliswina ̀ prokuraturis Sesa-
xeb~ kanonis 34-e muxlis moTxovna da gadawyvetilebis kanoniereba daasabuTa
mxolod prokuraturis diskreciuli uflebamosilebis arsebobiT da ar gamo-
arkvia, Tu rogor ganaxorciela administraciulma organom miniWebuli dis-
kreciuli uflebamosileba. sadavo brZaneba ar Seicavda dasabuTebas mosarCe-
lis mimarT yvelaze mZime disciplinuri saxdelis _ prokuraturidan daTxov-
nis gamoyenebis mizanSewonilobis Taobaze. sasamarTlom miiCnia, rom saqarTve-
los mTavari prokurori sadavo gadawyvetilebis miRebisas moqmedebda misTvis
kanoniT miniWebuli diskreciuli uflebamosilebis farglebSi, misi mxridan
sadavo administraciuli-samarTlebrivi aqtis gamocemisas srulyofilad iq-
na gamokvleuli saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebi da saTa-
nado Sefasebis Sedegad gamoica aqti mosarCelesTan mimarTebaSi.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom pro-
kuraturidan daTxovnis samarTlebrivi safuZvlebi gansazRvrulia „prokura-
turis Sesaxeb“ saqarTvelos kanonis 34-e muxliT, romliTac prokuraturis mu-
Sakis prokuraturidan daTxovnis erT-erT safuZvels samsaxurebrivi discip-
linis uxeSad an sistematurad darRveva warmoadgens. imave kanonis 38-e muxlis
me-5 punqtiT gaTvaliswinebuli disciplinuri saxdelebia: SeniSvna; sayvedu-
ri; ufro dabali rangis Tanamdebobaze gadayvana; Tanamdebobidan ganTavisuf-
leba; prokuraturidan daTxovna. amdenad, normaSi alternatiuli sanqciis ar-
seboba miuTiTebs ufro mkacri saxis saxdelis gamoyenebis SesaZleblobas im
SemTxvevaSi, Tu naklebad mkacri saxis sanqcia ver uzrunvelyofs saxdelis miz-
nis miRwevis SesaZleblobas. gansaxilvel SemTxvevaSi dausabuTebelia mosar-
Celis mimarT ufro msubuqi saxdelis gamoyeneba ratom ver uzrunvelyofda
mosarCelis mier Cadenili gadacdomisTvis saxdelis miznis miRwevis SesaZleb-
lobas.

sakasacio sasamarTlom ganmarta, rom szak-is me-7 muxli imperatiulad adgens
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diskreciuli uflebamosilebis safuZvelze gadawyvetilebis miRebisas admi-
nistraciuli organos mier sajaro da kerZo interesebis proporciulobis dac-
vis valdebulebas. Sesabamisad, diskreciuli uflebamosilebis farglebSi mo-
sarCelis mimarT disciplinuri saxdelis Sefardebisas, aucilebelia yurad-
Reba mieqces sajaro da kerZo interesebis proporciulobis princips, dacu-
lia Tu ara mis mimarT yvelaze mkacri disciplinuri saxdelis gamoyenebiT Ta-
nazomierebis principi.

saqmis masalebis analizis safuZvelze sakasacio sasamarTlom miiCnia, rom sask-
is 32-e muxlis me-4 nawilis Sesabamisad, sadavo sakiTxis gadauwyvetlad baTi-
lad unda iqnes cnobili mosarCelis prokuraturidan daTxovnis Sesaxeb saqar-
Tvelos mTavari prokuroris brZaneba; saqarTvelos mTavar prokuraturas un-
da daevalos sakasacio sasamarTlos mier miTiTebuli garemoebebis gaTvalis-
winebiT, Tanazomierebisa da proporciulobis principis dacviT, kanoniT dad-
genili wesiT gamosces axali individualur administraciul-samarTlebrivi
aqti.

saqarTvelos Sinagan saqmeTa saministros mosamsaxureTa
socialuri dacvisa da materialuri uzrunvelyofis

gansazRvris wesi;

Sss-s mosamsaxureTa erTjeradi (gasasvleli) daxmarebis
anazRaureba

davis gadawyvetisas arsebiTi mniSvneloba eniWeba im garemoebis
dadgenas, mimarTa Tu ara mosarCelem kanonis mowmedebis periodSi

administraciul organos erTjeradi daxmarebis anazRaurebis
moTxovniT

_ saqarTvelos Sinagan saqmeTa ministris 2013 wlis 31 dekembris #997 brZaneba;

_ saqarTvelos prezidentis 2005 wlis 23 dekembris #1082 brZanebulebis
me-11 punqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 7 ivlisis ganmarteba saqmeze #bs-774-760(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlom (saqme #3/371-14, 10.06.14) nawilobriv daakmayofila sarCeli Sss saminis-
tros mimarT erTdrouli (gasasvleli) daxmarebisa da saxelfaso davaliane-
bis anazRaurebis Sesaxeb.

Tbilisis saapelacio sasamarTlom (#3b/1373-14, 28.10.14) srulad gaiziara sa-
qalaqo sasamarTlos dadgenili faqtobrivi garemoebebi da samarTlebrivi da-
sabuTeba; ucvlelad datova gasaCivrebuli gadawyvetileba. saapelacio sasa-
marTlo aseve daeTanxma saqalaqo sasamarTlos ganmartebas, imis Taobaze, rom
mosarCelem misi uflebis realizacia, administraciuli organosaTvis er-
Tdrouli (gasasvleli) daxmarebis moTxovna, ganaxorciela `saqarTvelos Si-
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nagan saqmeTa saministros samxedro an specialuri wodebis mqone pirTa da sxva
sajaro moxeleTa socialuri dacvisa da materialuri uzrunvelyofis Sesaxeb~
saqarTvelos prezidentis 2005 wlis 23 dekembris #1082 brZanebulebis me-11
punqtis moqmedebis periodSi _ 2014 wlis 6 ianvars.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom ganmarta, rom sa-
qarTvelos prezidentis 2005 wlis 23 dekembris #1082 brZanebulebiT gansaz-
Rvruli sakiTxebi daregulirda ̀ saqarTvelos Sinagan saqmeTa saministros mo-
samsaxureTa socialuri dacvisa da materialuri uzrunvelyofis gansazRvris
wesis damtkicebis Sesaxeb~ saqarTvelos Sinagan saqmeTa ministris 2013 wlis 31
dekembris #997 brZanebiT, romelic ar iTvaliswinebda erTdroul (gamosas-
vlel) daxmarebas. saqarTvelos prezidentis #1082 brZanebuleba Zaladakar-
gulad gamocxadda 2014 wlis 1 ianvridan, rac niSnavs imas, rom praqtikulad
me-11 da me-12 punqtebiT gaTvaliswinebul namsaxurobis wlebis mixedviT kom-
pensaciis saxiT erTdrouli (gasasvleli) daxmarebis anazRaurebis gauqmeba
moxda ise, rom misi moqmedeba ar yofila daSvebuli aqtis moqmedebis arc erT
etapze. aRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivre-
buli ganCineba da ar daakmayofila sarCeli erTdrouli (gasasvleli) daxmare-
bis anazRaurebis dakisrebis nawilSi.

samsaxuridan gaTavisufleba disciplinuri
gadacdomisaTvis;

diskreciuli uflebamosilebis ganxorcielebis farglebi

disciplinur gadacdomas warmoadgens zogadzneobrivi normebis
winaaRmdeg an moxelisa da dawesebulebis diskreditaciisaken
mimarTuli uRirsi saqcieli ganurCevlad imisa, samsaxurSia

Cadenili Tu mis gareT

_ „sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis 78-e da 99-e muxlebi

_ saqarTvelos zogadi administraciuli kodeqsis me-6 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 24 seqtembris ganmarteba saqmeze #bs-226-
222(k-15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: soxumisa da gagra-gudau-
Tis raionuli sasamarTlos 2014 wlis 30 ivlisis gadawyvetilebiT (saqme #3/7-
12) sadavo sakiTxis gadauwyvetlad baTilad iqna cnobili afxazeTis avtono-
miuri respublikis Sromis, janmrTelobisa da socialuri dacvis ministris
brZaneba mosarCelis afxazeTis avtonomiuri respublikis Sromis, janmrTelo-
bisa da socialuri dacvis saministros Sromis departamentis ufrosis Tanam-
debobidan gaTavisuflebis Sesaxeb, mopasuxes daevala axali individualur ad-
ministraciul-samarTlebrivi aqtis gamocema.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
4 dekembris ganCinebiT (3b/1191-14) afxazeTis avtonomiuri respublikis jan-
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mrTelobisa da socialuri dacvis saministros saapelacio saCivari ar dakma-
yofilda da ucvlelad darCa soxumisa da gagra-gudauTis raionuli sasamar-
Tlos 2014 wlis 30 ivlisis gadawyvetileba. saapelacio sasamarTlom aRniSna,
rom mosarCele gaTavisuflda dakavebuli Tanamdebobidan disciplinuri ga-
dacdomis Cadenis gamo. saapelacio sasamarTlom miiCnia, rom administraciu-
li organos mier misi gaTavisuflebis dros darRveuli iyo „sajaro samsaxu-
ris Sesaxeb“ kanonis principebi, ramdenadac miTiTebuli kanoni moxelis mier
disciplinuri gadacdomis Cadenis pirobebSi administracias aniWebs diskre-
cias, konkretuli samarTaldarRvevis gamo, moaxdinos am samarTaldarRvevis
adekvaturi Sefaseba da miiRos Sesabamisi motivirebuli gadawyvetileba, Tu
romeli disciplinuri saxdeli Seufardos „sajaro samsaxuris Sesaxeb“ kano-
nis moTxovnebidan gamomdinare, Tumca, administraciis mier diskreciuli uf-
lebamosilebis ganxorcielebis pirobebSi, aqtis gamocemis SemTxvevaSi es uka-
naskneli SezRudulia kanonis moTxovnis farglebiT.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom mar-
Talia, sasamarTlo sxdomaze zogierTma mowmem nawilobriv Secvala Cveneba, mag-
ram arc erTs ar uaryvia is faqti, rom mosarCele imyofeboda nasvam mdgomare-
obaSi da Seuracxyofas ayenebda TanamSromlebs. amdenad, saxelmwifo organo-
ebisa Tu TanamSromlebis Seuracxyofa, visganac ar unda momdinareobdes igi,
moqceul unda iyos zneobis CarCoebSi, ar unda Seicavdes Seuracxmyofel ga-
monaTqvamebs da ar unda isaxavdes miznad konkretuli sajaro dawesebulebis
diskreditacias.

„sajaro samsaxuris Sesaxeb“ kanonis 78-e muxli gansazRvravs disciplinuri ga-
dacdomis saxeebs, romlis pirveli punqtis „g“ qvepunqtis Tanaxmad, discipli-
nur gadacdomas warmoadgens zogadzneobrivi normebis winaaRmdeg an moxeli-
sa da dawesebulebis diskreditaciisaken mimarTuli uRirsi saqcieli (brale-
uli qmedeba), ganurCevlad imisa, samsaxurSia Cadenili Tu mis gareT. swored
xsenebul normaze uTiTebs afxazeTis avtonomiuri respublikis Sromis, jan-
mrTelobisa da socialuri dacvis ministris 2011 wlis 23 dekembris brZaneba
mosarCelis disciplinuri pasuxismgeblobis zomis _ samsaxuridan gaTavisuf-
lebis gamoyenebisas. sakasacio sasamarTlom miiCnia, rom saqarTvelos zogadi
administraciuli kodeqsis me-6 muxliTa da „sajaro samsaxuris Sesaxeb“ kano-
nis 78-e, 99-e muxlebiT misTvis miniWebuli diskreciuli uflebamosilebis far-
glebSi afxazeTis avtonomiuri respublikis Sromis, janmrTelobisa da socia-
luri dacvis ministri uflebamosili iyo gamoeca sadavo individualuri ad-
ministraciul-samarTlebrivi aqti.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom axali gadawyvetile-
biT ar daakmayofila sarCeli sadavo aqtis baTilad cnobis, samsaxurSi aRdge-
nisa da iZulebiTi ganacduris anazRaurebis Sesaxeb.
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Sss-s mosamsaxuris pasuxismgebloba da samsaxuridan
daTxovnis wesi

Sss-s mosamsaxuris samsaxuridan daTxovna SesaZlebelia
samsaxurebrivi disciplinis uxeSi an sistematuri darRvevisaTvis

_ „policiis Sesaxeb“ (27.07.1993 w.)saqarTvelos kanonis 30-e muxli*  da 22-e
muxli* *

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 7 ivlisis ganmarteba saqmeze #bs-664-649(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2014 wlis 14 martis gadawyvetilebiT
(saqme #3/3943-13) sarCeli Sss generaluri inspeqciis daskvnis, Sinagan saqmeTa
ministris brZanebis baTilad cnobis, samsaxurSi aRdgenisa da ganacduris anaz-
Raurebis Sesaxeb ar dakmayofilda.

Tbilisis saapelacio sasamarTlos 2014 wlis 17 ivlisis axali gadawyvetile-
biT (#3B/850-14), sadavo sakiTxis gadauwyvetlad baTilad iqna cnobili saqar-
Tvelos Ss saministros (ministris) brZaneba; mopasuxes _ saqarTvelos Sss-s da-
evala mosarCelis saqmesTan dakavSirebuli garemoebebis gamokvlevisa da Se-
fasebis Semdeg axali individualuri administraciul-samarTlebrivi aqtis ga-
mocema; mosarCeles uari eTqva samsaxurSi aRdgenasa da iZulebiTi ganacduris
anazRaurebaze. saapelacio palatam ganmarta, rom mopasuxe administraciuli
organos arc brZaneba da arc generaluri inspeqciis daskvna ar Seicavs msje-
lobas maszed, rom Cadenili gadacdoma aris mZime, rom gadacdomam gamoiwvia
mZime Sedegebi, agreTve mosarCeles gaaCnia uaryofiTi saqmiani da piradi re-
putacia da am pirobaTa erTianobis fonze igi imsaxurebs yvelaze mkacr sas-
jels. saapelacio palatam ar daakmayofila samsaxurSi aRdgenisa da iZulebi-
Ti ganacduris anazRaurebis Sesaxeb sasarCelo moTxovnebi da ganmarta, rom
„sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis 127-e muxlis me-6 punqtis Ta-
naxmad, sasamarTlos mier samsaxuridan gaTavisuflebaze an gadayvanaze gace-
muli brZanebis, gankargulebis an gadawyvetilebis baTilad cnoba ar iwvevs mo-
xelis samsaxurSi dauyovnebliv aRdgenas. moxelis mier moTxovnili ganacdu-
ri xelfasi ki amave kanonis 112-e muxliT dadgenili odenobiT anazRaurdeba
mxolod dawesebulebis mier moxelis samsaxurSi aRdgenis SemTxvevaSi.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom ganmarta, rom „po-
liciis Sesaxeb“ saqarTvelos kanonis 30-e muxli gansazRvravs saministros mo-
samsaxuris pasuxismgeblobis saxeebs, romlis „z“ qvepunqtis Tanaxmad, samsa-
xuridan daTxovna warmoadgens samsaxurebrivi disciplinis darRvevisaTvis sa-
ministros mosamsaxuris mimarT disciplinuri saxdelis saxes. aRniSnuli sax-
delis gamoyenebis wesi ki mocemulia 22-e muxlSi, ris gamoc saministros mo-
samsaxuris samsaxuridan daTxovna SesaZlebelia: samsaxurebrivi disciplinis
uxeSi an sistematuri darRvevisa da ficis gatexisaTvis, policielisTvis Seu-
ferebeli saqcielisaTvis. sakasacio sasamarTlom miiCnia, rom saapelacio sa-

* policiis Sesaxeb axali kanonis (04.10.2013) 59-e muxli
** policiis Sesaxeb axali kanonis (04.10.2013) 41-e muxli
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samarTlom, mxareTa mier warmodgenili argumentebisa da mtkicebulebebis Se-
jerebis safuZvelze, Cadenili gadacdomis Sinaarsisa da simZimis gaTvaliswi-
nebiT, Tavad unda gansazRvros gamoyenebuli pasuxismgeblobis adekvaturoba
da miiRos arsebiTi gadawyvetileba. zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlom gaauqma gasaCivrebuli gadawyvetileba da saqme xelaxla gansaxil-
velad daabruna imave sasamarTloSi.

3. socialuri uzrunvelyofis sakiTxebi

samxedro mosamsaxurisaTvis saxelmwifo kompensaciis
miRebis uflebis ganmsazRvreli pirobebi

namsaxurebis pensiis miRebis ufleba ucvleli rCeba kanonSi
ganxorcielebuli cvlilebebis miuxedavad

_ `saxelmwifo kompensaciisa da saxelmwifo akademiuri stipendiis Sesa-
xeb“ saqarTvelos kanonis 8.2 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 16 aprilis ganmarteba saqmeze #bs-427-422(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2013 wlis 26 noembris gadawyvetile-
biT (saqme #3/339-13) ar dakmayofilda sarCeli ssip socialuri momsaxurebis
saagentos gadawyvetilebis baTilad cnobisa da saxelmwifo kompensaciis gaan-
gariSebis davalebis Sesaxeb.

Tbilisis saapelacio sasamarTlom (#3b/579-14, 29.05.14) ucvlelad datova ga-
saCivrebuli gadawyvetileba ise, rom ar gaiTvaliswina `saxelmwifo kompensa-
ciisa da saxelmwifo akademiuri stipendiis Sesaxeb“ saqarTvelos kanonis 8.2
muxlis danawesi, zustad ar daadgina welTa namsaxureba da staJis SeRavaTiani
gaangariSebis SesaZlebloba.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom ganmarta, rom ,,sa-
xelmwifo kompensaciisa da saxelmwifo akademiuri stipendiis Sesaxeb“ saqar-
Tvelos kanonis 8.2 muxlis danawesis Tanaxmad, `samxedro, Sinagan saqmeTa or-
ganoebisa da saxelmwifo dacvis specialuri samsaxuridan TadarigSi daTxov-
nil pirTa da maTi ojaxis wevrTa socialuri uzrunvelyofis Sesaxeb“ kanonis
me-11 muxliT gaTvaliswinebul im samxedro mosamsaxureebs, romelTac aqvT ze-
moxsenebul organoebSi namsaxurebis 20-ze naklebi kalendaruli weli, am mux-
lis miznebisaTvis zemoaRniSnul organoebSi namsaxurebis wlebad ganesaz-
RvraT 20 weli. sakasacio sasamarTlom gadaangariSebaze uaris Tqmis yvela sa-
fuZlis saTanado Sefasebis mizniT saqme xelaxali ganxilvisaTvis daabruna ima-
ve sasamarTloSi.
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mosamarTlis kompensaciis gaangariSeba

samosamarTlo uflebamosilebis 24 wlis ganmavlobaSi
ganxorcieleba ara mxolod ganamtkicebs kompensaciis miRebis

uflebas, aramed gavlenasac axdens kompensaciis odenobaze

_ `saerTo sasamarTloebis Sesaxeb~ saqarTvelos organuli kanonis 77.2
muxli

_ `saxelmwifo kompensaciisa da saxelmwifo akademiuri stipendiis Sesa-
xeb~ saqarTvelos kanonis 12.2 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 30 aprilis ganmarteba saqmeze #bs-707-693(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: gurjaanis raionuli sasa-
marTlos 2013 wlis 11 seqtembris gadawyvetilebiT (saqme #3/34-13), sadavo sa-
kiTxis gadauwyvetlad baTilad iqna cnobili ssip socialuri momsaxurebis sa-
agentos gurjaanis raionuli ganyofilebisa da ssip socialuri momsaxurebis
saagentos administraciuli aqtebi, ssip socialuri momsaxurebis saagentos
gurjaanis raionul ganyofilebas axali individualur administraciul-samar-
Tlebrivi aqtis gamocema daevala.

Tbilisis saapelacio sasamarTlom 2014 wlis 21 martis gadawyvetilebiT (#3b/
1424-13) gaauqma gasaCivrebuli gadawyvetileba da axali gadawyvetilebiT sar-
Celi ar daakmayofila. saapelacio palatam saapelacio saCivris ganxilvisas
arasworad ganmarta `saerTo sasamarTloebis Sesaxeb~ saqarTvelos organuli
kanonis 77.2 muxli, `saxelmwifo kompensaciisa da saxelmwifo akademiuri sti-
pendiis Sesaxeb~ saqarTvelos kanonis me-12.2 muxli, ris Sedegad miiCnia, rom
mosarCele ar gvevlineba am samarTlebrivi normis subieqtad.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom da-
uSvebelia mosarCeles kompensaciis daniSvnaze uari mxolod im safuZvliT eT-
qvas, rom man samosamarTlo uflebamosilebis amowurvisa da sasamarTlos lik-
vidaciis Semdgom kvlav ganagrZo samosamarTlo saqmianoba. mosarCelis mier
24 wlis ganmavlobaSi samosamarTlo uflebamosilebis ganxorcieleba araTu
ganamtkicebs kompensaciis miRebis uflebas, aramed igi gavlenas axdens kompen-
saciis odenobaze. sakasacio sasamarTlom sask-is 32-e muxlis me-4 nawilis Se-
sabamisad, baTilad cno gasaCivrebuli administraciuli aqti da administra-
ciul organos daevala kompensaciis arsisa da misi daniSvnis miznebidan gamom-
dinare, axali individualur administraciul-samarTlebrivi aqti gamocema mo-
sarCelisaTvis kompensaciis daniSvnis Taobaze.
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ucxo qveynis moqalaqis sapensio uzrunvelyofa

ruseTis moqalaqeebis, romlebsac saqarTvelos teritoriaze aqvT
mudmivi sacxovrebeli adgili, sapensio uzrunvelyofa
xorcieldeba saqarTvelos kanonmdeblobis Sesabamisad

_ „saqarTvelos mTavrobasa da ruseTis federaciis mTavrobas Soris moqa-
laqeTa pensiiT uzrunvelyofis sferoSi uflebebis garantiebis Sesaxeb“
1997 wlis 16 maisis SeTanxmebis me-4 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 3 noembris ganmarteba saqmeze #bs-484-477(k-
15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2014 wlis 9 dekembris gadawyvetile-
biT (saqme #3/4037-14) sarCeli mopasuxisaTvis miuRebeli pensiis dakisrebisa
da moraluri zianis anazRaurebis Sesaxeb ar dakmayofilda, vinaidan sarCeli
arasaTanado mopasuxis winaaRmdeg iyo aRZruli, mosarCelem ki uari ganacxada
saTanado mopasuxiT Secvlaze.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2015 wlis
27 martis ganCinebiT arasaTanado mopasuxe _ saqarTvelos Sromis, janmrTelo-
bisa da socialuri dacvis saministro Seicvala saTanado mopasuxiT _ ssip so-
cialuri momsaxurebis saagentoTi. amave sasamarTlos 2015 wlis 14 maisis axa-
li gadawyvetilebiT (#3b/182-15) sarCeli ssip socialuri momsaxurebis saa-
gentos mimarT ar dakmayofilda. palatam aRniSna, rom 2012 wlis pirvel seq-
tembramde moqmedi redaqciiT „saxelmwifo pensiis Sesaxeb“ saqarTvelos kano-
nis pirveli muxlis me-2 punqtis `b~ qvepunqtis Tanaxmad, ucxo qveynis moqala-
qes, SezRuduli SesaZleblobis statusiT pensia saqarTveloSi daeniSneboda
im SemTxvevaSi, Tu pensiis dasaniSnad momarTvamde bolo 10 weli mudmivad cxov-
robda saqarTvelos teritoriaze, dadgenili hqonda mkveTrad an mniSvnelov-
nad gamoxatuli SezRuduli SesaZleblobis statusi da warmodgenili hqonda
cnoba pensiis miuReblobis Sesaxeb im qveyanaSi, romlis moqalaqec is iyo. saa-
pelacio sasamarTlom miuTiTa „saxelmwifo pensiis Sesaxeb“ kanonis pirvel mux-
lze, „saqarTvelos mTavrobasa da ruseTis federaciis mTavrobas Soris moqa-
laqeTa pensiiT uzrunvelyofis sferoSi uflebebis garantiebis Sesaxeb“ 1997
wlis 16 maisis SeTanxmebis me-2 muxlze da ganmarta, rom mosarCelis mier war-
dgenili dokumentacia ar pasuxobda „saxelmwifo pensiis Sesaxeb“ saqarTvelos
kanonis moTxovnebs, ar iyo dadasturebuli pensiis daniSvnis erT-erTi mniS-
vnelovani kriteriumis (saqarTveloSi 10 wliT mudmivad cxovrebis faqti) ar-
seboba, Sesabamisad, pensiis daniSvnis safuZveli ar arsebobda. saapelacio sa-
samarTlom ar gamoiyena SeTanxmebis me-4 muxli da ar gaiTvaliswina, rom „nor-
matiuli aqtebis Sesaxeb“ kanonis me-7 muxlis me-5 punqtis safuZvelze, saerTa-
Soriso xelSekrulebas/SeTanxmebas aqvs upiratesi iuridiuli Zala Sidasaxel-
mwifoebrivi normatiuli aqtebis mimarT.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom mo-
sarCelem travma miiRo saqarTveloSi, sadac dadginda mniSvnelovnad SezRu-
duli SesaZleblobis mqone piris statusic, amdenad, moTxovna imis Taobaze,
rom mas unda waredgina cnoba ruseTSi pensiis miuReblobis Taobaze, safuZ-
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vels moklebulia. sakasacio sasamarTlom ganmarta, rom samarTlis normebs So-
ris winaaRmdegobis arsebobisas moqmedebs ufro zemdgomi normatiuli aqti,
rac imas niSnavs, rom „saxelmwifo pensiis Sesaxeb“ kanoniT an sxva sakanonmdeb-
lo aqtiT ucxo qveynis moqalaqeebisaTvis gaTvaliswinebuli gansxvavebuli Sez-
Rudvebi „saqarTvelos mTavrobasa da ruseTis federaciis mTavrobas Soris mo-
qalaqeTa pensiiT uzrunvelyofis sferoSi uflebebis garantiebis Sesaxeb“ 1997
wlis 16 maisis SeTanxmebasTan mimarTebiT ar gamoiyeneba. kanonmdeblobiT gaT-
valiswinebuli nebismieri SezRudva, daTqma an winapiroba, romelic ar vrcel-
deba saqarTvelos moqalaqeebze, ar SeiZleba, am SeTanxmebis farglebSi, gav-
rceldes ruseTis moqalaqeebze. amdenad, daTqma, romelic ucxo qveynis moqa-
laqeebs gansxvavebul samarTlebriv reJimSi aqcevs, vidre saqarTvelos moqa-
laqeebs (am SeTanxmebidan gamomdinare), pensiis daniSvnis sakiTxis gadawyveti-
sas iuridiuli Zalis armqonea.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom axali gadawyvetile-
biT daakmayofila sasarCelo moTxovna miuRebeli pensiis anazRaurebis Tao-
baze.

kompensaciis/saxelmwifo akademiuri stipendiis miRebis
ufleba da misi Sewyvetis safuZveli

Tu pirs kompensaciaze ufleba Zveli wesiT aqvs mopovebuli,
kanonSi Setanili cvlilebebis miuxedavad, mas kompensaciis

miRebis ufleba darCeba, rodesac kompensaciis Sewyvetis
safuZveli aRar arsebobs

_ „saxelmwifo kompensaciisa da saxelmwifo akademiuri stipendiis Sesa-
xeb“ saqarTvelos kanonis me-6 muxlis me-2 punqti

_ „saxelmwifo kompensaciisa da saxelmwifo akademiuri stipendiis Sesa-
xeb“ saqarTvelos kanonis 31-e muxlis pirveli punqtis `b~ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 2 ivlisis ganmarteba saqmeze #bs-77-75(k-15)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2014 wlis 20 ivnisis gadawyvetilebiT
(saqme #3/1396-14) ssip socialuri momsaxurebis saagentos gadawyvetilebebis
baTilad cnobisa da misTvis saxelmwifo kompensaciis aRdgenis davalebis Se-
saxeb sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
25 noembris ganCinebiT (#3b/1301-14) ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2014 wlis 20 ivnisis gadawyveti-
leba. sasamarTlos ganmartebiT, „saxelmwifo kompensaciisa da saxelmwifo aka-
demiuri stipendiis Sesaxeb“ saqarTvelos kanonis me-6 muxlis me-2 punqtis Ta-
naxmad, kompensaciis/saxelmwifo akademiuri stipendiis miRebis ufleba ar war-
moiSoba da warmoSobili ufleba wydeba piris mier sajaro saqmianobis ganxor-
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cielebis periodSi.

sasamarTlos mosazrebiT, radgan uSualod ssip samecniero-teqnikuri centri
ar warmoadgens samecniero-kvleviT dawesebulebas, amitom masSi dasaqmebul
pirebze ver gavrceldeba „saxelmwifo kompensaciisa da saxelmwifo akademiu-
ri stipendiis Sesaxeb“ saqarTvelos kanoniT gaTvaliswinebuli SeRavaTi.

sakasacio sasamarTlos ganmarteba: saqmis masalebis analizis safuZvelze sa-
kasacio sasamarTlos miaCnia, rom ar arsebobda mosarCelisaTvis kuTvnili kom-
pensaciis Sewyvetis samarTlebrivi safuZveli, vinaidan is ar axorcielebda sa-
jaro saqmianobas. sakasacio palatam aRniSna, rom mocemul SemTxvevaSi saxeze
ar gvaqvs kompensaciis miRebaze xelaxla uflebis mopovebis SemTxveva. mosar-
Celem ufleba kompensaciaze Zveli wesiT moipova da mas kompensaciis miRebis
ufleba ar daukargavs. kompensaciis Sewyvetis erT-erT safuZvlad „saxelmwi-
fo kompensaciisa da saxelmwifo akademiuri stipendiis Sesaxeb“ saqarTvelos
kanonis 31-e muxli sajaro saqmianobis ganxorcielebas gansazRvravs, Tumca gan-
saxilvel SemTxvevaSi kompensaciis Sewyveta Tavisi arsiT kompensaciis SeCere-
bas gulisxmobs, Sesabamisad, mosarCele im uflebebSi unda aRdges, rac mas uk-
ve mopovebuli hqonda, miT ufro im pirobebSi, rodesac kompensaciis Sewyvetis
safuZveli ar arsebobda. sakasacio palatam aRniSna, rom „saxelmwifo kompen-
saciisa da saxelmwifo akademiuri stipendiis Sesaxeb“ saqarTvelos kanonis 37-
e muxlis Tanaxmad, kanonis amoqmedebamde sakanonmdeblo aqtebis Sesabamisad,
daniSnuli kompensaciebis gacema, romelTa miRebas ar iTvaliswinebs es kanoni,
gagrZelda am kanonis amoqmedebamde moqmedi kanonmdeblobiT misi miRebis Sew-
yvetis safuZvlebis warmoSobamde. zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlom axali gadawyvetilebiT baTilad cno gasaCivrebuli administra-
ciul-samarTlebrivi aqtebi da mopasuxes daevala Sewyvetili saxelmwifo kom-
pensaciis gacema.
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4. sajaro reestrSi uZrav qonebaze uflebis registracia

sajaro reestrSi registrirebuli monacemebis utyuarobis
prezumfcia

amonaweri uZrav nivTebze uflebaTa reestridan

uZrav nivTebze garigebisa da sxva samarTlebrivi moqmedebis
ganxorcielebisas masze dainteresebuli piris uflebamosileba

dgindeba mxolod amonaweriT sajaro reestridan

_ `sajaro reestris Sesaxeb~ saqarTvelos kanonis me-5 muxli

_ `uZrav nivTebze uflebaTa registraciis Sesaxeb~ kanonis me-43 muxli*

_ sagadasaxado kodeqsis 85-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 10 ivlisis ganmarteba saqmeze #bs-383-372(4k-
13) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mo-
iTxova sajaro reestris erovnuli saagentos gardabnis saregistracio samsa-
xuris gadawyvetilebisa da sajaro reestris erovnuli saagentos gadawyveti-
lebis baTilad cnoba, aseve sajaro reestris erovnuli saagentos gardabnis
saregistracio samsaxuris davaldebuleba sajaro reestris CanawerSi teqni-
kuri xarvezis gasworebis Taobaze.

Tbilisis saqalaqo sasamarTlom 2013 wlis 15 ianvris gadawyvetilebiT (saqme
#3/3542-12) sarCeli ar daakmayofila.

Tbilisis saapelacio sasamarTlom (#3b/285-13, 29.04.13) ucvlelad datova ga-
saCivrebuli gadawyvetileba da miiCnia, rom `sajaro reestris Sesaxeb~ saqar-
Tvelos kanonis me-5 muxliT reglamentirebuli prezumfcia ar SeiZleba gamo-
yenebul iqnes sajaro reestris erovnuli saagentos amonaweris mimarT, ixel-
mZRvanela sagadasaxado kodeqsis 85.7 muxliT da ganmarta, rom registrirebu-
li sagadasaxado giravnoba sxva mflobelisaTvis qonebis gadacemisas mxolod
im SemTxvevaSi ar inarCunebs Zalas, Tu giravnobis ufleba gauqmebulia, amde-
nad, kanonmdebeli aRniSnuli SezRudvis gavrcelebas axali mflobelisaTvis
gadacemul qonebaze ar ukavSirebs amis Taobaze mis informirebulobas.

sakasacio sasamarTlos ganmarteba: sakasacio palatam aRniSna, rom ̀ uZrav niv-
Tebze uflebaTa registraciis Sesaxeb~ kanonis 2006 wlis moqmedi redaqciis
me-10 muxlis me-6 punqti sajaro reestridan amonawers ganmartavda, rogorc
uZrav nivTze garigebisa da sxva samarTlebrivi moqmedebisas sakuTrebis an sxva
sanivTo da valdebulebiTi uflebis registraciis damadasturebel erTaderT
dokuments, kanonis aRniSnuli daTqma udavod moicavs sajaro samarTlebrivi
SezRudvis arsebobis Taobaze dainteresebuli piris informirebulobas. mom-
zadebuli amonaweris dros moqmedi `uZrav nivTebze uflebaTa registraciis
Sesaxeb~ kanonis me-43 muxlis Tanaxmad, amonaweri asaxavda misi momzadebis mo-
mentisaTvis uZrav nivTebze uflebaTa, yadaRis, sagadasaxado giravnobis/ipo-

* am sakiTxs amJamad awesrigebs `sajaro reestris Sesaxeb~ saqarTvelos kanonis me-10 muxli.
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Tekisa da sakuTrebis uflebebis mitovebis Sesaxeb ZalaSi myof monacemebs. amave
muxlis me-3 punqtiT ki uZrav nivTze garigebisa da sxva samarTlebrivi moqme-
debis ganxorcielebisas, garda memkvidreobis uflebis dadgenisa, masze dain-
teresebuli piris uflebamosileba dgindeba mxolod amonaweriT. amitom mo-
qalaqis ndoba mmarTvelobis organos qmedebaze ufro metad mniSvnelovnad un-
da Sefasdes, vidre is interesi, romelsac icavs administraciuli organo. ze-
moaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebuli
ganCineba da saqme xelaxla gansaxilvelad daabruna imave sasamarTloSi.

reestris monacemTa utyuarobisa da sisrulis prezumfcia

SemZens, Tavis uflebis dasamtkiceblad, SeuZlia daeyrdnos
reestrSi registrirebuli faqtebis sisworis varauds; reestris

utyuarobis fiqcias arRvevs mxolod SemZenis
arakeTilsindisierebaa

_ `sajaro reestris Sesaxeb~ saqarTvelos kanonis me-11 muxli

_ saqarTvelos samoqalaqo kodeqsis 312-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 28 oqtombris ganmarteba saqmeze #bs-125-
122(k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos 2013 wlis 23 ivlisis gadawyvetilebiT (saqme #3/4346-13) ar dakmayofil-
da sarCeli sajaro reestris erovnuli saagentos Tbilisis saregistracio sam-
saxuris gadawyvetilebebis baTilad cnobis Sesaxeb.

Tbilisis saapelacio sasamarTlom (#3b/1214-13, 11.12.13) saapelacio saCivris
ganxilvisas daarRvia saqarTvelos konstituciis 21-e muxliT garantirebuli
sakuTrebis ufleba, romlis SezRudva dadginda ise, rom igi sarCelis obieqti
ar yofila da verc iqneboda administraciuli sarCelis meSveobiT, aseve dar-
Rveulia sk-is 312-e muxliT dadgenili standarti sajaro reestris monaceme-
bis utyuarobisa da sisrulis prezumfciasTan dakavSirebiT. saapelacio sasa-
marTlom davis gadawyvetisas arasworad gamoiyena da ganmarta „sajaro rees-
tris Sesaxeb“ saqarTvelos kanonis me-11 muxli.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom miiCnia, rodesac
saqme exeba uZravi qonebis uflebriv mdgomareobas, SemZens Tavis uflebis da-
samtkiceblad, SeuZlia daeyrdnos reestrSi registrirebuli faqtebis siswo-
ris varauds, Tundac sinamdvileSi araswori iyos reestris monacemebi. erTa-
derTi, rac reestris utyuarobis fiqcias arRvevs, SemZenis arakeTilsindisi-
erebaa. sakasacio sasamarTlom ganmarta, rom reestris Canaweris sisworeze day-
rdnobisas unda Semowmdes ara marto sajaro reestris monacemebi, aramed unda
gairkves, SemZenma nivTis SeZenamde icoda Tu ara sajaro reestris Canaweris
uzustobis Taobaze. amasTan, saqmeSi ar arsebobs mxareTa Soris dadebuli ser-
vitutis damdgeni xelSekruleba an raime daTqma, nasyidobis xelSekrulebaSi
nasyidobis sagnis _ servitutiT datvirTvis Taobaze, Sesabamisad, winamdebare
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sarCelis _ teqnikuri xarvezis gasworebis moTxovnis farglebSi, sarCelis nam-
dvili miznis miRweva samarTlebrivad SeuZlebelia, ris gamoc sakasacio sasa-
marTlom axali gadawyvetilebiT ar daakmayofila sarCeli.

registraciis Zaladakargulad gamocxadebis Sedegebi;

administraciul-samarTlebrivi aqtis Zaladakargulad
gamocxadeba

wina registraciis ukanonoba TavisTavad ar iwvevs Semdgomi
registraciebis baTilobas;

registraciis safuZvlad arsebuli uflebis damadasturebeli
dokumentis baTilad cnoba iwvevs registraciis Zaladakargulad

gamocxadebas;

aqtis Zaladakargulad gamocxadeba ar iwvevs Zaladakargulad
gamocxadebamde warmoSobili samarTlebrivi Sedegebis gauqmebas

_ `sajaro reestris Sesaxeb~ saqarTvelos kanonis 26.2 muxli

_ saqarTvelos zogadi administraciuli kodeqsis 61.7 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 30 aprilis ganmarteba saqmeze #bs-585-
572(4k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: zugdidis raionuli sasa-
marTlos 2013 wlis 4 noembris gadawyvetilebiT (saqme 3/54-13) baTilad iqna
cnobili saqarTvelos iusticiis saministros sajaro reestris erovnuli saa-
gentosa da zugdidis saregistracio samsaxuris gadawyvetilebebi; saqarTve-
los ekonomikisa da mdgradi ganviTarebis saministros; samegrelo-guria-ze-
mo svaneTis saxelmwifo qonebis aRricxvisa da privatizebis samxareo sammar-
Tvelos mimarTvebi. mopasuxeebs daevalaT sadavo sakiTxebTan dakavSirebiT axa-
li individualuri administraciul-samarTlebrivi aqtebis gamocema.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
30 ivnisis ganCinebiT (#3b/90-2014) ucvlelad darCa gasaCivrebuli gadawyve-
tileba. saapelacio sasamarTlom ixelmZRvanela ra saqarTvelos uzenaesi sa-
samarTlos mier dadgenili praqtikiT (saqme #bs-367-363(k-12), 28.02.2013w. ga-
dawyvetileba), mocemul davasTan mimarTebaSi ar daadgina saqmis gadawyveti-
saTvis arsebiTi mniSvnelobis mqone garemoebebi, Sesabamisad, ar Seafasa saxeze
iyo Tu ara gamoyenebul gadawyvetilebaSi asaxuli da arsebuli davis faqtob-
riv garemoebaTa identuroba.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlos dadgenili praq-
tika ar exeba iseT samarTalurTierTobas, rodesac sadavo uZrav qonebaze uf-
lebis gadasvla xdeba ramdenime pirze da kanonier ZalaSia maTi uflebis dam-
dgeni Sesabamisi samarTlebrivi urTierTobebi. saapelacio sasamarTlom gaa-
baTila sakuTrebis uflebis registracia, xolo im samarTlebrivi aqtebis ka-
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nonierebis gadamowmebis sakiTxis ganxilva SeCerebuli iyo, romelic safuZvlad
daedo gabaTilebul registraciebs, rac faqtobrivad samarTlebrivi nonsen-
sia.

sakasacio sasamarTlos ganmartebiT, „sajaro reestris Sesaxeb“ saqarTvelos
kanonis 26-e muxlis 1-li punqtis „b“ qvepunqtis Sesabamisad, registraciis sa-
fuZvlad arsebuli uflebis damadasturebeli dokumentis baTilad cnoba iw-
vevs registraciis Zaladakargulad gamocxadebas. sakuTrebis uflebis axal
mesakuTreze gadasvliT Zalas kargavs Tavdapirveli mesakuTris saxelze gan-
xorcielebuli registracia, Tumca Tavdapirveli mesakuTris uflebis regis-
traciis gauqmeba avtomaturad ver gamoiwvevs uflebis axal SemZenze regis-
traciis gauqmebas, ramdenadac uflebas mxolod registracia ar warmoSobs. re-
gistracia warmoebs saregistracio dokumentis safuZvelze, romelic uSualod
warmoSobs registraciis moTxovnis uflebas. uZravi qonebis saxelmwifodan
kerZo samarTlis subieqtebisaTvis gadacema moxda Sesabamisi samarTlebrivi
safuZvlebis arsebobis pirobebSi, rig SemTxvevaSi mmarTvelobiTi RonisZie-
bis, xolo rig SemTxvevaSi kerZosamarTlebrivi urTierTobis Sedegad, romel-
Ta kanoniereba sasamarTlos gansjis sagani ar gamxdara. sakasacio palatam gan-
marta, rom Sesabamisi samarTlebrivi safuZvlebis kanonierebis gadasinjvis ga-
reSe, wina registraciis ukanonoba TavisTavad ar iwvevs Semdgomi registraci-
ebis baTilobas. Ggarda amisa, szak-is 61-e muxlis me-7 nawilisa da „sajaro re-
estris Sesaxeb“ saqarTvelos kanonis 26-e muxlis me-2 punqtis mixedviT, aqtis
Zaladakargulad gamocxadeba ar iwvevs Zaladakargulad gamocxadebamde war-
moSobili samarTlebrivi Sedegebis gauqmebas. miuxedavad amisa, wina instanci-
is sasamarTloebma registraciis safuZvlebis moqmedebis pirobebSi gaabaTi-
la uZravi qonebis pirvel da bolo mesakuTreze registracia. sakasacio sasa-
marTlos mosazrebiT, saapelacio sasamarTlom unda gamijnos sasarCelo moT-
xovnebi gansjadobisa da ganxilvis rigiTobis gaTvaliswinebiT.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li gadawyvetileba da saqme xelaxali ganxilvisaTvis daabruna imave sasamar-
TloSi.

 SeniSvna: analogiuria saqarTvelos uzenaesi sasamarTlos Semdegi ganCinebe-
bi: 1. #bs-193-189(2k-15), 24.09.2015; 2. #bs-120-118(2k-15), 15.09.2015; 3. #bs-10-
10(2k-15), 15.09.2015; 4. #bs-30-30(2k-15), 02.07.2015.
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5. miwis nakveTze sakuTrebis uflebis aRiareba da
registracia

miwis nakveTze sakuTrebis uflebis aRiareba

miwis nakveTze marTlzomieri mflobelobis dadgena gamoricxavs
TviTneburad dakavebuli miwis nakveTis sakuTrebaSi aRiarebis

SesaZleblobas

_ `fizikuri da kerZo samarTlis iuridiuli pirebis mflobelobaSi (sar-
geblobaSi) arsebul miwis nakveTze sakuTrebis uflebis aRiarebis Sesa-
xeb~ saqarTvelos kanonis me-2 muxlis `a~ da `g~ qvepunqtebi, me-41 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 10 ivlisis ganmarteba saqmeze #bs-481-469(4k-
13) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2011 wlis 19 ivlisis gadawyvetile-
biT (saqme #3/559-11) baTilad iqna cnobili ZalaSi Sesvlis dRidan teqnikuri
inventarizaciis samsaxuris mier ganxorcielebuli Canaweri da arakanonierad
iqna aRiarebuli aRniSnuli Canaweris safuZvelze gacemuli sainventarizacio
gegmebi; sadavo sakiTxis gadauwyvetlad baTilad iqna cnobili sakuTrebis uf-
lebis aRiarebis komisiis gadawyvetileba amave komisiis oqmis 29-e sakiTxis ba-
Tilad cnobis nawilSi; q. Tbilisis sakrebulos fizikuri da kerZo samarTlis
iuridiuli pirebis mflobelobaSi (sargeblobaSi) arsebul miwis nakveTebze sa-
kuTrebis uflebis aRiarebis komisias daevala axali individualuri adminis-
traciul-samarTlebrivi aqtis gamocema erTi Tvis vadaSi; sasarCelo moTxov-
na sajaro reestris erovnuli saagentos Tbilisis saregistracio samsaxuris
2011 wlis 11 ianvris gadawyvetilebis gauqmebis Sesaxeb ar dakmayofilda.

Tbilisis saapelacio sasamarTlom (#3b/191-13, 13.06.13) ucvlelad datova ga-
saCivrebuli gadawyvetileba da miiCnia, rom 2003 wlamde teqnikur biuroSi me-
same piris saxelze sadavo miwis farTi aRricxuli ar iyo da ar gaiTvaliswina
teqnikuri aRricxvis dokumentebi, romelze dayrdnobiTac naTladaa dafiq-
sirebuli teqnikuri biuros 1990 wels Canaweris ganxorcieleba sadavo miwis
nakveTis mimarT. saapelacio sasamarTlos mosazrebiT ar dgindeba, mosarCele-
ebi warmoadgenen moTxovnili miwis nakveTis marTlzomier mflobelebs Tu maT
es miwis nakveTi dakavebuli aqvT TviTneburad, rogorc maT sakuTrebaSi arse-
buli uZravi qonebis momijnaved mdebare. aRniSnuli daskvna ar emyareba saqme-
Si daculi mtkicebulebebis saTanado Seswavlasa da maT swor Sefasebas.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom „fizikuri da ker-
Zo samarTlis iuridiuli pirebis mflobelobaSi (sargeblobaSi) arsebul mi-
wis nakveTebze sakuTrebis uflebis aRiarebis Sesaxeb“ saqarTvelos kanonis me-
2 muxlis ̀ a~ da „g“ qvepunqtebisa da me-41 muxlis safuZvelze, daadastura mesa-
me piris sadavo miwis nakveTis marTlzomieri mflobeloba da aRniSna, rom mi-
wis nakveTze marTlzomieri mflobelobis dadgena gamoricxavs TviTneburad
dakavebuli miwis nakveTis sakuTrebaSi aRiarebis SesaZleblobas. zemoaRniS-
nulidan gamomdinare, sakasacio sasamarTlom axali gadawyvetilebiT gaauqma
gasaCivrebuli ganCineba da ar daakmayofila sarCeli.
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miwis nakveTis registraciis gauqmeba;

sakuTrebis uflebis Sinaarsi

miwis registracia baTilad an ararad unda gamocxdaddes Tu
warmodgenilia sasamarTlos kanonier ZalaSi Sesuli aqti, romelic

adasturebs registraciis baTilad an ararad cnobis faqts

_ `sajaro registraciis Sesaxeb~ saqarTvelos kanonis 26.3 muxlis “b~ qve-
punqti

_ samoqalaqo kodeqsis 170-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 19 Tebervlis ganmarteba saqmeze #bs-399-
394(2k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: sajaro reestris erovnu-
li saagentos quTaisis saregistracio samsaxuris 15.07.13w. gadawyvetilebiT
gauqmda gziT sargeblobis servitutis ufleba. mosarCelem moiTxova am nawilSi
gadawyvetilebis baTilad cnoba.

quTaisis saqalaqo sasamarTlom 2013 wlis 27 dekembris gadawyvetilebiT (saq-
me #3/222-2013) sarCeli ar daakmayofila.

quTaisis saapelacio sasamarTlom (#3/b-64-14, 10.04.14) gaauqma gasaCivrebuli
gadawyvetileba da axali gadawyvetilebiT daakmayofila sarCeli ise, rom ar
gaiTvaliswina sk-is 170-e muxlis moTxovnebi da miiCnia, rom saregistracio sam-
saxurs unda daedgina kanonier ZalaSi Sesuli 18.12.2012w. gadawyvetilebis aR-
srulebis farglebi, gaerkvia servitutiT sargeblobis akrZalva moicavda Tu
ara gziT saerTo sargeblobis uflebis Canaweris gauqmebas, Tumca ar miuTiTa,
Tu romeli gadawyvetilebis safuZvelze iyo registrirebuli gziT saerTo sar-
geblobis ufleba.

sakasacio sasamarTlos ganmarteba: sakasacio palatam ganmarta, rom servi-
tutis SemTxvevaSi saxezea sxvadasxva piris sakuTrebaSi ricxuli miwis nakve-
Tebi, xolo saerTo sargeblobis uflebis dadgenisas ki, saxezea erTi miwis nak-
veTi, romelzec ramdenime pirs Tanasworad, TavianTi wilebis Sesabamisad, aqvT
miwaze sargeblobis ufleba mopovebuli. miwis nakveTze servitutis uflebis
registracia faqtobrivad gamoricxavs imave miwis nakveTze igive mxareebis Ta-
nasargeblobis uflebis registracias. amdenad, dausabuTebelia saapelacio pa-
latis miTiTeba sadavo miwis nakveTze servitutis uflebasTan erTad Tanasar-
geblobis uflebis SesaZlo registraciis Sesaxeb. palatam aRniSna, rom servi-
tutis uflebis registraciis baTilad cnoba dadgenili iyo sasamarTlos ka-
nonier ZalaSi myofi gadawyvetilebiT, rac `sajaro reestris Sesaxeb“ kanonis
26-e muxlis me-3 punqtis ̀ b“ qvepunqtis Tanaxmad, upirobod qmnida servitutis
registraciis baTilad cnobis safuZvels. zemoaRniSnulidan gamomdinare, sa-
kasacio sasamarTlom daabruna saqme xelaxali ganxilvisaTvis.
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6. saxelmwifo qonebis privatizeba da kanonier
sargeblobaSi arsebuli farTis sakuTrebaSi gadacema

araprivatizebul sacxovrebel da arasacxovrebel
(izolirebul da araizolirebul) farTze kanonieri

mosargebleebisaTvis usasyidlod sakuTrebis uflebis
miniWeba

kanonieri mosargeblea is fizikuri piri, romelic uflebamosili
organos mier gacemuli dokumentis safuZvelze kanonierad

sargeblobs sacxovrebeli da arasacxovrebeli farTiT

_ saqarTvelos prezidentis 2007 wlis 29 ianvris #73 brZanebulebis me-2
muxli*

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 3 Tebervlis ganmarteba saqmeze #bs-392-
387(3k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: baTumis saqalaqo sasamar-
Tlos 2013 wlis 17 seqtembris gadawyvetilebiT (saqme #3-181/13) baTilad iqna
cnobili q. baTumis mTavrobis 2006 wlis 24 agvistos dadgenileba. am dadgeni-
lebis safuZvelze sadavo farTis _ 17,94 kv.m. q. baTumis meriis saxelze sakuT-
rebis uflebiT aRricxvis Taobaze sajaro reestris erovnuli saagentos ba-
Tumis saregistracio samsaxuris Canaweri; sajaro reestris erovnuli saagen-
tos baTumis saregistracio samsaxuris 2009 wlis 7 ivlisis gadawyvetileba re-
gistraciis Sesaxeb.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
21 Tebervlis ganCinebiT (#3/b-427-2013) ucvlelad darCa baTumis saqalaqo sa-
samarTlos 2013 wlis 17 seqtembris gadawyvetileba. saapelacio sasamarTlom
gaiziara saqalaqo sasamarTlos msjeloba imis Sesaxeb, rom q. baTumis mTavro-
bas ar hqonda samarTlebrivi safuZveli, daedgina, q. baTumis adgilobrivi
TviTmmarTvelobis (q. baTumis meriis) saxelze sakuTrebis uflebiT daregis-
trirebuliyo q. baTumSi mdebare sadavo farTi, vinaidan es farTi mosarCelis
ojaxs hqonda gadacemuli baTumis mSromelTa deputatebis saqalaqo sabWos aR-
maskomis 1964 wlis 31 ivlisis gadawyvetilebis safuZvelze. dausabuTebelia
sasamarTloTa mier gansaxilvel davaSi saqarTvelos ministrTa kabinetis 1992
wlis 1 Tebervlis #107 dadgenilebisa da saqarTvelos prezidentis 2007 wlis
29 ianvris #73 brZanebulebis gamoyeneba.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom sa-
davo binis privatizebis Sesaxeb moTxovnis uflebis realizacia ar momxdara
mosarCelis ojaxis wevrebis mier. amdenad, ararealizebuli uflebis memkvid-
reobiT gadasvlis iuridiul SesaZleblobas moqmedi samoqalaqo kanonmdeblo-
ba ar iTvaliswinebs. sakasacio sasamarTlom ganmarta, rom kanonieri mosargeb-
lis statusiT piris aRWurva dakavSirebulia or winapirobasTan, kerZod: 1. uf-

* aRniSnul sakiTxs amJamad awesrigebs saqarTvelos mTavrobis 2014 wlis 20 Tebervlis #
189 dadgenileba
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lebamosili organos mier fizikur pirze gacemuli saTanado dokumentze (in-
dividualuri administraciul-samarTlebrivi aqti, binis orderi, sabinao wigni
da sxva), romelic pirs aniWebs sacxovrebeli da arasacxovrebeli (izolirebu-
li da araizolirebuli) farTobiT sargeblobis uflebas da 2. piris mier aR-
niSnuli farTiT aseTi dokumentis safuZvelze kanonier sargeblobasTan. am-
denad, kanonieri mosargeblis definiciis erT-erT savaldebulo winapirobas
warmoadgens: „piri aseTi dokumentis safuZvelze kanonierad sargeblobs aR-
niSnuli farTiT~, rac gansaxilvel SemTxvevaSi mosarCelis mxridan ar dastur-
deba, Sesabamisad, igi ver isargeblebs saqarTvelos prezidentis 2007 wlis 29
ianvris #73 brZanebulebiT miniWebuli uflebebiT.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom axali gadawyvetile-
biT sarCeli administraciul-samarTlebrivi aqtebis baTilad cnobis Taoba-
ze ar daakmayofila.

saxelmwifo qonebis pirdapiri miyidvis formiT privatizeba

q. Tbilisis mTavrobis mier saqarTvelos prezidentis
gankargulebis ZalaSi Sesvlis Semdgom miRebuli SemzRudveli
samarTlebrivi aqtebi gavlenas ver iqoniebs am gankargulebis

aRsrulebaze

_ „saxelmwifo qonebis Sesaxeb“ 2010 wlis 21 ivlisis saqarTvelos kanonis
47-e muxlis me-5 nawili

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 12 martis ganmarteba saqmeze #bs-1442-
1405(2k-10) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2010 wlis 30 martis gadawyvetilebiT
(saqme #3/2951-09) q. Tbilisis merias ̀ qalaq Tbilisis teritoriaze individua-
luri binaTmSeneblobisaTvis arasasoflo-sameurneo daniSnulebis miwis nak-
veTebis pirdapiri wesiT gankargvis Sesaxeb~ saqarTvelos prezidentis 2003
wlis 30 ianvris #93 gankargulebis pirveli punqtis `e” qvepunqtis Sesruleba
daevala, xolo sarCeli q. Tbilisis sakrebulos fizikuri da kerZo samarTlis
iuridiuli pirebis mflobelobaSi arsebul miwis nakveTebze sakuTrebis uf-
lebis aRiarebis komisiis gadawyvetilebisa da mopasuxis saxelze sakuTrebis
uflebis mowmobis baTilad cnobis nawilSi ar daakmayofila.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2010 wlis
21 ivlisis ganCinebiT (#3b/1198-10) ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2010 wlis 30 martis gadawyveti-
leba.

saapelacio sasamarTlom ar imsjela mosarCelis ZiriTad argumentze _ warmo-
adgenda Tu ara mopasuxe im miwis nakveTis mesakuTres, romlis momijnaved ar-
sebul miwazec komisiam sakuTrebis ufleba uRiara. aseve ar imsjela saqarTve-
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los prezidentis 2003 wlis 30 ianvris #93 gankargulebis moqmedebis pirobeb-
Si arsebobda Tu ara sakuTrebis uflebis aRiarebis komisiis mier sadavo miwis
nakveTis gankargvis safuZveli. fizikuri da kerZo samarTlis iuridiuli pi-
rebis mflobelobaSi (sargeblobaSi) arsebul miwis nakveTebze sakuTrebis uf-
lebis aRiarebis komisiis 2009 wlis 29 aprilis gadawyvetilebis kanonierebis
Sefasebisas sasamarTloebi Semoifarglnen mxolod im garemoebaze zogadi mi-
TiTebiT, rom saqarTvelos prezidentis 2003 wlis 30 ianvris #93 gankargule-
ba ar iZleoda miwis nakveTis identificirebis SesaZleblobas. sasamarTlom ar
gaiziara mosarCelis argumenti, rom miwis nakveTis miyidva unda momxdariyo
saqarTvelos prezidentis 2003 wlis 30 ianvris #93 gankargulebis gamocemis
momentSi moqmedi miwis normatiuli fasis gadaxdis pirobiT.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom ganmarta, rom mo-
sarCelisaTvis miwis gadacemis sakiTxis gadawyvetis dros moqmedi kanonmdeb-
lobiT miwis gankargvis procesis marTva da organizeba adgilobrivi TviTmmar-
Tvelobis organos kompetencias ganekuTvneboda, xolo saboloo gadawyveti-
lebas pirdapiri gankargvis Sesaxeb iRebda saqarTvelos prezidenti. gadawyve-
tileba mosarCelisaTvis miwis pirdapiri gankargvis Sesaxeb miRebulia saqar-
Tvelos prezidentis mier, romelic kanonier ZalaSia Sesuli. Sesabamisad, q.
Tbilisis mTavrobis mier mis mimarT Semdgom miRebuli SemzRudveli samar-
Tlebrivi aqtebi gavlenas ver iqoniebs saqarTvelos prezidentis gankargule-
bis aRsrulebaze. sakasacio palatam ganmarta, rom „saxelmwifo qonebis Sesa-
xeb“ saqarTvelos 2010 wlis 21 ivlisis kanonis 47-e muxlis me-5 nawilis Sesaba-
misad, am kanonis amoqmedebamde dawyebul, saxelmwifo qonebis gankargvasTan
dakavSirebul urTierTobebze vrceldeba am kanonis amoqmedebamde arsebuli
wesi. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCiv-
rebuli gadawyvetileba da saqme xelaxali ganxilvisaTvis daabruna imave sasa-
marTloSi.



saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebzesaqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika administraciul saqmeebze

58 www.supremecourt.ge

saqarTvelos respublikaSi binis privatizeba (usasyidlod
gadacema);

kanonieri mosargebleebisaTvis gadasacemi
araprivatizebuli sacxovrebeli da arasacxovrebeli farTis
adgilobrivi TviTmmarTvelobis aRmasrulebeli organoebis

mier kanonieri mosargebleebisaTvis usasyidlod
sakuTrebaSi gadacema

binaze 60 wlis winandeli Cawera, imdroindeli kanonmdeblobis
safuZvelze warmoadgenda saxlis flobis, sargeblobisa da

gankargvis utyuar damadasturebel sabuTs

_ saqarTvelos prezidentis 2007 wlis 29 ianvris #73 brZanebulebis me-2
muxlis `e~ qvepunqti*

_ saqarTvelos ministrTa kabinetis 1992 wlis #107 dadgenilebis me-3 punqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 29 oqtombris ganmarteba saqmeze #bs-180-
177(k-15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2013 wlis 13 dekembris gadawyveti-
lebiT (saqme #3/4063-13)sarCeli binis privatizebaze uaris Tqmis Sesaxeb, q. Tbi-
lisis meriis gankargulebis baTilad cnobisa da q. Tbilisis samgoris raionis
gamgeobisaTvis binis privatizebis Taobaze axali individualur administra-
ciul-samarTlebrivi aqtis gamocemis davalebaze ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
5 noembris ganCinebiT (#3b/205-14) ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos 2013 wlis 13 dekembris gadawyvetileba. sasamarTlom ganmarta, rom
„saqarTvelos respublikaSi binebis privatizaciis (usasyidlod gadacemis) Se-
saxeb“ saqarTvelos ministrTa kabinetis 107-e dadgenilebis me-3 punqtis mi-
xedviT, privatizebas ar eqvemdebareba samsaxurebrivi daniSnulebis bina, ag-
reTve, bina saerTo sacxovrebelSi. saapelacio sasamarTlom miiCnia, rom mo-
cemul SemTxvevaSi is garemoeba, rom sadavo sacxovrebeli farTi saaviacio qar-
xnis balansze iyo da misi sargeblobaSi an usasyidlod sakuTrebaSi gadacema
mosarCeleze ganxorcielda saaviacio qarxnis an misi uflebamonacvlis mier,
warmodgenili mtkicebulebebiT ar dasturdeboda. sasamarTlom miiCnia, rom
miTiTebuli dadgenilebiT mxolod registracia (Cawera) ar warmoSobda pri-
vatizebis safuZvels.

mocemul SemTxvevaSi, saqmeSi warmodgenili dokumentebi adasturebdnen mo-
sarCelis mier sacxovrebeli binis flobis faqts, Tumca uZravi nivTis flobi-
sa da sargeblobis raime samarTlebrivi safuZveli moZiebuli da sasamarTlo-
Si warmodgenili ver iqna.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom miuTiTa saqarTve-

* am sakiTxs amJamad awesrigebs saqarTvelos mTavrobis 2014 wlis 20 Tebervlis #189
dadgenilebis me-2 muxlis 1-li nawilis `e~ qvepunqti
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los prezidentis 2007 wlis 29 ianvris #73 brZanebulebiT damtkicebuli „ka-
nonieri mosargebleebisaTvis gadasacemi araprivatizebuli sacxovrebeli da
arasacxovrebeli (izolirebuli da araizolirebuli) farTobis adgilobrivi
TviTmmarTvelobis aRmasrulebeli organoebis mier kanonieri mosargebleebi-
saTvis usasyidlod sakuTrebaSi gadacemis wesis“ me-2 muxlis „e“ qvepunqtze,
romelSic miTiTebulia im dokumentebis CamonaTvali, romlebiTac unda iqnes
dadasturebuli kanonieri sargeblobis faqti, Tumca kanonmdebeli ar iZleva
am dokumentebis amomwurav CamonaTvals da administraciul organos aniWebs
uflebamosilebas daeyrdnos uZravi qonebis kanonieri sargeblobis faqtis da-
madasturebel sxva dokumentebsac. arc administraciulma organoebma da arc
qveda instanciis sasamarTloebma ar gaiTvaliswines sadavo binaSi mosarCelis
60-wliani registraciis („Caweris“) faqti, aseve sakuTari saxeliT komunaluri
gadasaxadebis gadaxda, vinaidan igi Tavad aris abonentad registrirebuli.
amasTan, gasaTvaliswinebelia is garemoeba, rom q. Tbilisis municipalitetis
samgoris raionis gamgeobam da q. Tbilisis municipalitetis meriam ver warmo-
adgina mosarCelis binaze sxvis saxelze gacemuli orderi, radgan aseTi doku-
menti ar arsebobs. amdenad, araviTari kerZo an sajaro interesi sadavo binaze
ar ikveTeba. sakasacio sasamarTlom ganmarta, rom zemoaRniSnul normaTa gan-
martebidan da saqmeSi warmodgenili faqtobrivi garemoebebidan gamomdinare,
romlebic gamyarebulia kanoniT dadgenili wesiT dadasturebuli Sesabamisi
dokumentebiT, sadavo binaSi mosarCelis im dros arsebuli „Caweris institu-
tis“ safuZvelze 60-wliani registraciis faqti miCneul unda iqnes im „sxva do-
kumentad“, romelic miTiTebulia saqarTvelos prezidentis 2007 wlis 29 ian-
vris #73 brZanebulebiT damtkicebuli „kanonieri mosargebleebisaTvis gada-
sacemi araprivatizebuli sacxovrebeli da arasacxovrebeli (izolirebuli da
araizolirebuli) farTobis adgilobrivi TviTmmarTvelobis aRmasrulebeli
organoebis mier kanonieri mosargebleebisaTvis usasyidlod sakuTrebaSi ga-
dacemis wesis“ me-2 muxlis „e“ qvepunqtSi. imdroindeli kanonmdeblobis safuZ-
velze binaSi Cawera warmoadgenda saxlis flobis, sargeblobisa da gankargvis
utyuar damadasturebel sabuTs. amdenad, is garemoeba, rom piri Cawerili iyo
miTiTebul sacxovrebel sadgomSi, qmnida sacxovrebel farTze mis kanonismi-
er uflebebs“. sakasacio sasamarTlo ganmartavs, rom saapelacio sasamarTlom
ar gaiTvaliswina 2014 wlis 10 ianvris ss ... werili, romlis mixedviT ss ... sabi-
nao fondi 1996 wlidan, prezidentis brZanebulebis Tanaxmad, gadaeca adgilob-
rivi TviTmmarTvelobis organoebs, rac imis damadasturebelia, rom 2013-2014
wlebisTvis mosarCelis sacxovrebeli farTi aRar ganekuTvneba arc samsaxu-
rebrivi daniSnulebis binas da arc saerTo sacxovrebels. sadavo bina iricxeba
TviTmmarTvelobis organos balansze, ris gamoc igi warmoadgens privatize-
bis obieqts. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom axali ga-
dawyvetilebiT baTilad cno gasaCivrebuli administraciul-samarTlebrivi
aqti da mopasuxes daevala axali aqtis gamocema binis mosarCelisaTvis sakuT-
rebaSi gadacemis Sesaxeb.
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7. sagadasaxado da sabaJo davebi

samewarmeo ekonomikuri saqmianoba;

mewarme fizikur pirad cnoba

fizikuri piri, romelic samewarmeo saqmianobas axorcielebs
mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli pirebis
reestrSi registraciis gareSe, dabegvris miznebisTvis mewarmed

ganixileba

_ 2004 wlis sagadasaxado kodeqsis 13.4 da 36.2 muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 25 ivnisis ganmarteba saqmeze #bs-155-153(2k-
15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2013 wlis 17 dekembris gadawyveti-
lebiT (saqme #3/2748-13) sarCeli ssip Semosavlebis samsaxuris administraci-
uli aqtebisa da saqarTvelos finansTa saministrosTan arsebuli davebis gan-
xilvis sabWos gadawyvetilebis baTilad cnobis Sesaxeb ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
27 noembris gadawyvetilebiT (#3b/339-14) sadavo sakiTxis gadauwyvetlad ba-
Tilad iqna cnobili gasaCivrebuli administraciul-samarTlebrivi aqtebi. sa-
qarTvelos finansTa saministrosa da ssip Semosavlebis samsaxurs mosarCelis
sasargeblod Tanabarwilad 8000 laris gadaxda daekisraT. saapelacio sasamar-
Tlom miuTiTa sadavo periodSi moqmedi sagadasaxado kodeqsis 13.4 muxlze, „me-
warmeTa Sesaxeb“ saqarTvelos kanonis 1.1 muxlze da ganmarta, rom miTiTebuli
sakanonmdeblo danawesebidan gamomdinare calsaxaa, rom samewarmeo saqmiano-
bisaTvis ganmsazRvrelia sistematuroba da organizebuloba. mosarCelis mier
mxolod erTjeradad iqna ganxorcielebuli miwodebis operacia, rodesac man
auqcionze SeZenili nivTebis nawili miawoda Sps-is Tbilisis filials. saape-
lacio sasamarTlos ganmartebiT, aseve ar iZleva sadavo daricxvis ganxorcie-
lebis SesaZleblobas mosarCelis mier moTxovnis daTmobis safuZvelze Semo-
savlis miReba debitorebisgan, radgan am pirebTan mosarCele ar iyo dakavSire-
buli samewarmeo an ekonomikuri saqmianobiT.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom ganmarta, rom mra-
valjeradobis gansazRvrisas gadamwyveti ar aris mxolod moqmedebaTa raode-
noba, aseve mniSvnelovania am moqmedebaTa ganxorcielebis ganzraxva mogebaze
orientirebuli moqmedebis SesrulebasTan dakavSirebiT. aseT SemTxvevaSi gan-
msazRvrelia, rom pirs surda samewarmeo saqmianobis ganxorcieleba.

sakasacio sasamarTlom ganmarta, rom samewarmeo saqmianoba, rogorc wesi, er-
TmaneTis mimdevari moqmedebebisagan Sedgeba, Tumca SeiZleba erTi moqmedebi-
Tac amoiwuros. mocemul SemTxvevaSi mTavari procesis xangrZlivoba an masSi
moqmedebebis raodenoba ki ar aris, aramed mizanmimarTuli aqtivobaa. sakasa-
cio sasamarTlom aseve miuTiTa sadavo periodSi moqmedi sagadasaxado kodeq-
sis 36.2 muxlze da ganmarta, rom fizikuri piris mier ekonomikuri saqmianobis
ganxorcieleba registraciis, licenziis an nebarTvis gareSe ar warmoadgens
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am fizikuri piris dabegvris mizniT misi mewarme fizikur pirad arcnobis sa-
fuZvels. Sesabamisad, Tu fizikuri piri axorcielebs samewarmeo saqmianobebs
mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli pirebis reestrSi re-
gistraciis gareSe, aRniSnuli piri dabegvris miznebisTvis mewarmed ganixile-
ba. sakasacio sasamarTlom gaauqma gasaCivrebuli gadawyvetileba da saqme xe-
laxali ganxilvisaTvis daabruna imave sasamarTloSi.

zedmetad gadaxdili saSemosavlo gadasaxadis dabruneba

gadasaxadis dabrunebaze pasuxismgebelia mxolod sagadasaxado
organo da ara sagadasaxado agenti

_ sagadasaxado kodeqsis 51-e da 63.1 muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 22 dekembris ganmarteba saqmeze #bs-528-
521(k-15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlom (saqme #3/2105-14, 30.09.14) nawilobriv daakmayofila saqarTvelos Tav-
dacvis saministros winaaRmdeg aRZruli sarCeli zedmetad gadaxdili saSemo-
savlo gadasaxadis dabrunebis Sesaxeb da saqarTvelos Tavdacvis saministros
daavala zedmetad gadaxdili saSemosavlo gadasaxadis dabruneba, aseve advo-
katis momsaxurebis xarji.

Tbilisis saapelacio sasamarTlom (#3b/1627, 25.03.15) gasaCivrebuli gadawyve-
tileba datova ucvlelad. qveda instanciis sasamarTloebma arasworad miiC-
nies, rom gadasaxadis dabrunebaze pasuxismgebelia sagadasaxado agenti.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom sa-
gadasaxado agenti sagadasaxado kanonmdeblobiT gansazRvrul SemTxvevaSi sa-
gadasaxado-samarTlebrivi urTierTobis farglebSi SeiZleba iyos mxolod Su-
amavali gadasaxadis gadamxdelsa da sagadasaxado organos Soris, gadasaxadis
ukanonod daricxvis, anu kanonieri safuZvlis gareSe piris dabegvris SemTxve-
vaSic gamoiyeneba saqarTvelos sagadasaxado kodeqsis 63-e muxlis pirveli na-
wili da gadasaxadis ukanonod dabegrili Tanxis dabruneba ekisreba Sesabamis
sagadasaxado organos. mosarCelisaTvis zedmetad dabegrili saSemosavlo ga-
dasaxadis Tanxa Tavdacvis saministros angariSze ar Caricxula da mas raime
finansuri sargebeli ar miuRia. saSemosavlo gadasaxadis mTliani sadavo Tan-
xa, kanonmdeblobis Tanaxmad, Cairicxa biujetSi. amdenad, ukanono dabegrili
saSemosavlo gadasaxadis Tanxebis anazRaureba daekisra arasaTanado mopasu-
xes. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom daabruna saqme xe-
laxali ganxilvisaTvis.
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sagadasaxado moTxovnis wardgenis xandazmulobis vada

sagadasaxado valdebulebis damdgen dokuments mxolod
sagadasaxado moTxovna warmoadgens. sagadasaxado moTxovnis

wardgenis vadaa 6 weli

_ sagadasaxado kodeqsis 4.1; 238.1; 241.1 muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 25 seqtembris ganmarteba saqmeze #bs-798-
782(k-12) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlom 2012 wlis 29 maisis gadawyvetilebiT (saqme #3/9453-2011) ar daakmayofi-
la sarCeli qonebaze yadaRis dadebis Sesaxeb ssip Semosavlebis samsaxuris brZa-
nebis baTilad cnobis Taobaze.

Tbilisis saapelacio sasamarTlom (#3b/1064-12, 11.09.2012) ucvlelad datova
gasaCivrebuli gadawyvetileba. saapelacio palatam miiCnia, rom Sps-is piradi
aRricxvis baraTze asaxuli davalianeba warmoadgenda aRiarebul sagadasaxa-
do davalianebas ise, rom ar daadgina piradi aRricxvis baraTSi da Semowmebis
aqtebSi miTiTebuli Tanxebis aRiarebul davalianebad miCnevis winapirobebi,
ar gaiTvaliswina, rom sagadasaxado davalianebis uzrunvelyofis RonisZieba
_ yadaRa Semoifargleba aRiarebuli sagadasaxado valdebulebis moculobiT,
aseve ar imsjela ganxorcielebuli daricxvis xandazmulobaze.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom miiCnia, rom Se-
mowmebis aqti aris Sualeduri aqti, romelic qmnis piradi aRricxvis baraTze
davalianebis daricxvis pirobas da ara moTxovnis aRiarebulad miCnevis safuZ-
vels. mxolod sagadasaxado moTxovna warmoadgens sagadasaxado valdebule-
bis damdgen dokuments. amdenad, dausabuTebelia saapelacio palatis mosaz-
reba, rom Sps-is piradi aRricxvis baraTze davalianebis arseboba an Semowme-
bis aqtebis gausaCivrebloba qmnida sagadasaxado davalianebis aRiarebulad
miCnevis an davalianebis uzrunvelyofis RonisZiebis saxiT yadaRis gamoyene-
bis safuZvels. yadaRis aqtis marTlzomierebis dadgena saWiroebs aRiarebu-
li sagadasaxado davalianebis arsebobis odenobis garkvevas. amasTan, sagada-
saxado kodeqsis 4.1 muxlis mixedviT, sagadasaxado moTxovnis wardgenis vada 6
wels Seadgens, Tu am dromde Sedgenili ar iyo sagadasaxado moTxovna/Setyo-
bineba, Semosavlebis samsaxuri moklebulia misi Sedgenis SesaZleblobas. ze-
moaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebuli
ganCineba da saqme xelaxla gansaxilvelad daabruna imave sasamarTloSi.
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arasasoflo-sameurneo daniSnulebis miwis gadasaxadis
gamoangariSeba

imdroindeli (2004 wlis) sagadasaxado kodeqsis mixedviT miwaze
qonebis gadasaxadebis gadaxda ar iTvaliswinebda gadamxdelis mier

deklaraciis wardgenas, sagadasaxado organoebs Tavad unda
waredginad gadamxdelisaTvis „sagadasaxado moTxovna~

_ sagadasaxado kodeqsis 80.1 muxli

_ sagadasaxado kodeqsis 274-e muxlis me-6 da me-7 nawilebi

_ sagadasaxado kodeqsis 275-e muxlis me-9 da me-13 nawilebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 10 ivlisis ganmarteba saqmeze #bs-400-389(k-
13) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: quTaisis saqalaqo sasamar-
Tlos 2012 wlis 12 dekembris gadawyvetilebiT (saqme #3/286-12) sarCeli ukano-
nod daricxuli sabiujeto davalianebis gauqmebis Sesaxeb ar dakmayofilda.

quTaisis saapelacio sasamarTlom (#3b/20-13 26.04.13) ucvlelad datova gasa-
Civrebuli quTaisis saqalaqo sasamarTlos gadawyvetileba ise, rom ar gaiTva-
liswina 274-e muxlis me-6 da me-7 nawilebi, 275-e muxlis me-9 da me-13 nawilebis
moTxovnebi, ar Seiswavla sagadasaxado davalianebis warmomSobi dokumentacia
da davalianebis arsebobis damadasturebel dokumentad miiCnia mxolod Semo-
savlebis samsaxuris daskvna. piradi aRricxvis baraTSi gazrdili sagadasaxa-
do davalianebis aRricxvis safuZveli sasamarTlos mier dadgenili ar iyo.

sakasacio sasamarTlos ganmarteba: sagadasaxado kodeqsis 274-e muxlis me-6,
me-7 nawilebis Tanaxmad, arasasoflo-sameurneo daniSnulebis miwis gadasaxa-
dis gamoangariSeba xdeboda miwis wliuri sabazro ganakveTis gamravlebiT te-
ritoriul koeficientsa da miwis farTobze. sagadasaxado kodeqsis 275.9 mux-
lis Tanaxmad, miwaze qonebis gadasaxadis gadamxdelebis aRricxva da gadasaxa-
dis daricxva warmoebda yovelwliurad 1 martis mdgomareobiT, imave muxlis
me-13 nawilis mixedviT ki, sagadasaxado organoebi miwaze daricxuli qonebis
gadasaxadis Sesaxeb „sagadasaxado moTxovnas“ gadamxdelebs abarebdnen saan-
gariSo wlis 1 ivlisamde. sakasacio sasamarTlom miiCnia, rom daskvna TavisTa-
vad ar adasturebs gadasaxadis gadamxdelis piradi aRricxvis baraTze sagada-
saxado davalianebis daricxvis marTlzomierebas. daskvnis Sedgenis dros moq-
medi sagadasaxado kodeqsis 80.1 muxlis Tanaxmad gadasaxadis gadamxdels wa-
redgineba sagadasaxado moTxovna, romelic aris sagadasaxado organos admi-
nistraciuli aqti da romliTac cnobili xdeba gadasaxadis gadamxdelisaTvis
gadasaxadis odenoba. aseTis warudgenlobis SemTxvevaSi gadamxdelisaTvis uc-
nobi iyo gadasaxadis odenoba. aRniSnuli dokumentis Caubarebloba warmoad-
gens miwis gadasaxadze sauravebisagan ganTavisuflebis safuZvels. Ggarda ami-
sa, Semosavlebis samsaxuris mier daricxva unda ganxorcieldes sagadasaxado
organos uflebamosili piris mier miRebuli dasabuTebuli gadawyvetilebis
safuZvelze, rac saqmeSi ar moipoveba. zemoaRniSnulidan gamomdinare, sakasa-
cio sasamarTlom gaauqma gasaCivrebuli ganCineba da saqme xelaxla gansaxil-
velad daabruna imave sasamarTloSi.
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sagadasaxado samarTaldarRveva da pasuxismgebloba

gadasaxadis gadamxdelis samarTlebrivi Secdomis (arcodnis)
farglebi

sagadasaxado pasuxismgeblobisgan ar Tavisufldeba piri, Tu is
gaufrTxileblad moqmedebda, rac bralis erT-erT formas warmoadgens

_ sagadasaxado kodeqsis 269.7 muxli

_ administraciul samarTaldarRvevaTa kodeqsis me-10 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 7 noembris ganmarteba saqmeze #bs-222-219(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: axalcixis raionulma sa-
samarTlom 2013 wlis 31 oqtombris gadawyvetilebiT (saqme #3/064-13) ar daak-
mayofila sarCeli ssip Semosavlebis samsaxuris sagadasaxado samarTaldarRve-
vis oqmisa da brZanebis baTilad cnobis Sesaxeb.

Tbilisis saapelacio sasamarTlom (#3b/1544-13, 12.03.14) ucvlelad datova ga-
saCivrebuli gadawyvetileba ise, rom ar imsjela saapelacio saCivris ZiriTad
motivze sagadasaxado kodeqsis 269.7 muxlis araswor gamoyenebasTan dakavSi-
rebiT, ise miiCnia mosarCele keTilsindisier gadamxdelad, rom ar gamoarkvia,
moqmedebda Tu ara igi sapatiebeli Secdomis pirobebSi. amasTanave ar gaiTva-
liswina administraciul samarTaldarRvevaTa kodeqsis me-10 muxlis moTxov-
nebi.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlos SefasebiT mosar-
Cele ar moqmedebda samarTlebrivi Secdomis farglebSi, misi qmedeba, romelic
qvemdgomma sasamarTloebma arasworad daakvalificires Secdomad, saqmeSi ar-
sebuli masalebis safuZvelze realurad ar gamoricxavda mis braleulobas,
ramdenadac igi moqmedebda gaufrTxileblad, rac bralis erT-erT formas war-
moadgens, Sesabamisad, ar arsebobda misi keTilsindisier pirad miCnevis mate-
rialur-samarTlebrivi safuZvlebi, ris gamoc dauSvebelia sagadasaxado ko-
deqsis 269.7 muxliT miniWebuli kompetenciis am normiTve gansazRvruli piro-
bebiT sagadasaxado pasuxismgeblobisagan gaTavisuflebis samarTlebrivi Se-
madgenlobis ararsebobis gamo gamoyeneba. zemoaRniSnulidan gamomdinare, sa-
kasacio sasamarTlom gaauqma saapelacio sasamarTlos ganCineba da axali ga-
dawyvetilebiT ar daakmayofila sarCeli individualuri administraciul-sa-
marTlebrivi aqtebis baTilad cnobis Sesaxeb.

SeniSvna: analogiuria saqarTvelos uzenaesi sasamarTlos #bs-327-323(k-14),
02.12.14) ganCineba
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sakontrolo-salaro aparatis gamoyenebis wesebis darRveva

gadasaxadis gadamxdelis sagadasaxado pasuxismgeblobisagan
gaTavisuflebisas aucileblad unda dadgindes mizezobrivi

kavSiri dauZleveli Zalis moqmedebas, mesame piris
marTlsawinaaRmdego moqmedebasa da sagadasaxado kodeqsiT

dadgenili valdebulebis Seusruleblobas Soris

_ sagadasaxado kodeqsis 281.7 da 269.5 muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 24 ivlisis ganmarteba saqmeze #bs-218-215(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiam 2013 wlis 22 oqtombris gadawyveti-
lebiT (saqme #3/3363-13) sadavo sakiTxis gadauwyvetlad baTilad cno ssip Se-
mosavlebis samsaxuris sagadasaxado samarTaldarRvevis oqmi da brZaneba, mo-
pasuxes daevala erTi Tvis vadaSi axali individualuri administraciul-sa-
marTlebrivi aqtis gamocema. Tbilisis saapelacio sasamarTlom (#3b/183-14,
25.02.14) ucvlelad datova gasaCivrebuli gadawyvetileba ise, rom ar gamoar-
kvia namdvilad hqonda Tu ara adgili mosarCelis mier miTiTebul garemoebas,
romelic gamoricxavda mis braleulobas, ar dakiTxa arc erTi mowme, romelic
daadasturebda saxlSi wylis Camosvlis faqts da iq arsebuli nivTebis ganad-
gurebas, an saxlSi sakontrolo-salaro aparatis Senaxvis faqts. sasamarTlom
daarRvia sagadasaxado kodeqsis 281.7 muxlis moTxovnebi da arasworad gamoi-
yena imave kodeqsis 269.5 muxli.

sakasacio sasamarTlos ganmarteba: Ggadasaxadis gadamxdels sakontrolo-
salaro aparatis dakargvaSi brali ar miuZRvis, Tu dakargva gamowveulia ara
misi daudevari qmedebiT, rac gamoixateba imaSi, rom igi saTanado pasuxismgeb-
lobiT ar moekida sakontrolo-salaro aparatis Senaxvas, aramed misi dakar-
gva gamowveulia sxva piris braleuli qmedebiT an dauZleveli Zalis arsebo-
biT. sagadasaxado kodeqsis 281.7 muxliT gaTvaliswinebuli samarTaldarRve-
vis kvalifikacia da misi Sefardeba pirisTvis, SeuZlebeli da Sesabamisad, ka-
nonsawinaaRmdego iqneba piris braleulobis gansazRvris gareSe. gadasaxadis
gadamxdelis sagadasaxado pasuxismgeblobisagan gaTavisuflebisas aucileb-
lad unda dadgindes mizezobrivi kavSiri dauZleveli Zalis moqmedebasa da sa-
gadasaxado kodeqsiT dadgenili valdebulebis Seusruleblobas Soris. amgva-
ri faqtis daudgenlobis SemTxvevaSi qmedebis/umoqmedobis kvalifikaciisaT-
vis sagadasaxado kodeqsis 281.7 nawilis gamoyeneba kanonsawinaaRmdegoa, amde-
nad, saapelacio sasamarTlom saqmis xelaxla ganxilvisas unda uzrunvelyos
saqmis garemoebebis srulfasovani da obieqturi gamokvlevis safuZvelze sa-
samarTlo davis kanonierad da miukerZoeblad gadawyveta. zemoaRniSnulidan
gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebuli ganCineba da saqme
xelaxla gansaxilvelad daabruna imave sasamarTloSi.

SeniSvna: analogiuria saqarTvelos uzenaesi sasamarTlos #bs-173-171(k-14),
07.10.14 da #bs-201-199(k-14), 07.10.14 ganCinebebi.
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dajarimeba gadasaxadis gadamxdelTan saaRricxvo
dokumentaciaSi aRuricxveli da pirveladi sagadasaxado
dokumentis gareSe sasaqonlo-materialuri faseulobebis

gamovlenis gamo

sagadasaxado pasuxismgeblobis gauqmebis an Semsubuqebis
SemTxvevaSi moqmedebs axali kanoniT dadgenili norma

_ sagadasaxado kodeqsis 286.4 da 269.2 muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 29 oqtombris ganmarteba saqmeze #bs-238-
234(k-15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlom gadasaxadebTan dakavSirebiT warmoSobil davaze (saqme #3/2858-13,
19.12.13) ar daakmayofila sarCeli Semosavlebis samsaxuris da finansTa sami-
nistrosTan arsebuli davebis ganxilvis sabWos administraciul-samarTleb-
rivi aqtebis baTilad cnobis Sesaxeb.

Tbilisis saapelacio sasamarTlom (#3b/340-14, 09.12.14) ucvlelad datova ga-
saCivrebuli pirveli instanciis gadawyvetileba ise, rom ar gaiTvaliswina sa-
gadasaxado kodeqsis 286-e muxlis me-4 nawilSi Setanili cvlileba jarimis ode-
nobis Semcirebis Sesaxeb.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom 2015
wlis 15 maisidan amoqmedda sagadasaxado kodeqsSi Setanili cvlileba, rome-
lic Seexo swored im samarTaldarRvevas, ris gamoc dajarimda mosarCele. sa-
kasacio sasamarTlom ganmarta, rom sagadasaxado kodeqsis 269-e muxlis me-2
punqtis Tanaxmad, sagadasaxado samarTaldarRvevisaTvis sanqciis Sefardebis
dros, Tu kanoniT gauqmebuli an Semsubuqebulia pasuxismgebloba aseTi qmede-
bis CadenisTvis, moqmedebs axali kanoniT dadgenili norma, xolo Tu SemoRe-
buli an damZimebulia pasuxismgebloba, gamoiyeneba qmedebis Cadenis momentis-
Tvis arsebuli norma. sanqciis Sefardebis dro moicavs ara mxolod organos
mier misi gamoyenebis dros, aramed agreTve zemdgomi organoebis an sasamar-
Tlos mier sanqciis gamoyenebis kanonierebis Semowmebis periods. zemoaRniS-
nulidan gamomdinare, sakasacio sasamarTlom nawilobriv daakmayofila saka-
sacio saCivari da Seamcira samarTaldarRvevis oqmiT gansazRvruli jarimis
odenoba.
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eleqtronuli xelmoweris gareSe sagadasaxado Setyobinebis
gagzavna;

administraciuli organos dapireba;

zepirad gamocemuli individualuri administraciul-
samarTlebrivi aqti;

dainteresebuli mxaris kanonieri ndoba

saqarTvelos finansTa ministris kanonqvemdebare normatiuli
aqtiT sagadasaxado dokumentebi, romlebic eleqtronuli

formiTaa Sedgenili, ar saWiroebs eleqtronul xelmoweras

_ sagadasaxado kodeqsis 44.16 muxli

_ „gadasaxadebis administrirebis Sesaxeb“ instruqciis me-11 muxlis me-2
punqti

_ saqarTvelos zogadi administraciuli kodeqsis me-9 muxli

_ saqarTvelos zogadi administraciuli kodeqsis 51.3 muxli

_ saqarTvelos zogadi administraciuli kodeqsis me-601 muxlis me-4-me-5
nawilebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 23 seqtembris ganmarteba saqmeze #bs-226-
223(2k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlom 2013 wlis 3 ivlisis gadawyvetilebiT (saqme #3/1662-13) sask-is 32.4 mux-
lis safuZvelze baTilad cno Semosavlebis samsaxurisa da saqarTvelos finan-
sTa saministrosTan arsebuli davebis ganxilvis sabWos gadawyvetileba; mopa-
suxeebs daevalaT mosarCelis mimarT axali aqtis gamocema.

Tbilisis saapelacio sasamarTlom (#3b/1099-13, 17.10.13) arasworad ganmarta
„gadasaxadebis administrirebis Sesaxeb“ instruqciis me-11 da me-17 muxlebis
Sinaarsi. sasamarTlom ar gamoarkvia, Tu ratom gaegzavna Sps-s meored sagada-
saxado moTxovna eleqtronuli xelmoweriT (StrixkodiT). asewve, sasamarTlos
mier szak-is me-2, 52-e, 54-e, 58-e muxlebis gamoyeneba, amave kodeqsis 51-e mux-
lis me-3 nawilis gamouyenebloba.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom miiCnia, rom qvem-
dgomma sasamarTloebma arasworad ganmartes rogorc saqarTvelos sagadasa-
xado kodeqsisa da „eleqtronuli xelmowerisa da eleqtronuli dokumentebis
Sesaxeb“ 2008 wlis 14 martis saqarTvelos kanonis rigi muxlebi, aseve, saqar-
Tvelos finansTa ministris 2010 wlis 31 dekembris #996 brZanebiT damtkice-
buli „gadasaxadebis administrirebis Sesaxeb“ instruqciis me-11 da me-17 mux-
lebis Sinaarsi. sakasacio sasamarTlom „gadasaxadebis administrirebis Sesa-
xeb“ instruqciis me-11 muxlis ganmartebis Sedegad daadgina, rom eleqtronu-
li xelmoweris gareSe sagadasaxado Setyobinebis gagzavna Seesabameba kanons,
Sedegad, sagadasaxado kodeqsis 264-e muxlis me-2 nawilis Tanaxmad, igi Cabare-
bulad iTvleba adresatis mier misi gacnobisTanave, rac ganapirobebs misi ga-
saCivrebis 30-dRiani vadis aTvlis dawyebas. saqarTvelos zogadi administra-
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ciuli kodeqsis 51-e muxliT dadgenilia individualuri administraciul-sa-
marTlebrivi aqtis gamocemis formebi: werilobiTi an zepiri. szak-is me-9 mux-
lis da me-601 muxlis me-4-me-5 nawilebis gaTvaliswinebiT gasarkvevia, keTil-
sindisierad moqmedebda Tu ara mosarCele, roca eleqtronuli xelmoweris ga-
reSe miRebuli sagadasaxado aqti ar miiCnia kanoniT dadgenili wesiT wardge-
nilad da mxolod eleqtronuli xelmoweriT gagzavnili dokumentis miRebis
Semdeg waradgina saCivari. saapelacio sasamarTlom unda imsjelos am konkre-
tul SemTxvevaSi, aris Tu ara saxeze mosarCelis kanonieri ndobis ufleba da
dacvis Rirsia Tu ara igi. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlom gaauqma gasaCivrebuli ganCineba da saqme xelaxla gansaxilvelad daab-
runa imave sasamarTloSi.

8. administraciuli samarTaldarRvevebi

miyenebuli qonebrivi zianis anazRaurebis valdebulebis
dakisreba

maregulirebel komisias ufleba aqvs imsjelos administraciuli
aqtis marTlzomierebis materialur da formalur safuZvlebze da

Seafasos dakisrebuli Tanxis kanonSesabamisoba

_ administraciul samarTaldarRvevaTa kodeqsis me-40 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 22 dekembris ganmarteba saqmeze #bs-450-
443(k-15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: quTaisis saqalaqo sasamar-
Tlos 2014 wlis 17 ivlisis gadawyvetilebiT (saqme #3/138-2014) Sps-is sarCeli
dakmayofilda da baTilad iqna cnobili saqarTvelos energetikisa da wyalmo-
maragebis maregulirebeli erovnuli komisiis 2013 wlis 11 ivlisis gadawyve-
tileba mesame piris mier ukanonod moxmarebuli bunebrivi gazis safasurad da-
ricxuli, ganaxevrebuli Tanxis gadanawileba 48 Tveze.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
25 dekembris ganCinebiT (#3/b-415-14) gasaCivrebuli gadawyvetileba ucvle-
lad darCa.

saapelacio sasamarTlom arasworad gamoiyena administraciul samarTaldar-
RvevaTa kodeqsis me-40 muxli aseve, semekis kompetenciis dadgenisas, araswo-
rad ganmarta „eleqtroenergiis an bunebrivi gazis (airis) datacebis, aseve, sas-
meli wylis ukanono moxmarebisa da wyalarinebis qseliT ukanono sargeblobi-
saTvis administraciuli saxdelis dadebisa da iZulebiT aRsrulebis wesebis
damtkicebis Sesaxeb“ #14 dadgenilebis me-11 muxlis me-12 punqti.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom gan-
saxilveli saqmis farglebSi sadavoa semekis uflebamosileba, ganixilos abo-
nentisaTvis zianis anazRaurebis dakisrebis sakiTxi da ganmarta, rom adminis-
traciul samarTaldarRvevaTa kodeqsis me-40 muxli Seexeba administraciuli
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gadacdomis sakiTxs da miyenebuli qonebrivi zianis anazRaurebis dakisrebas.

palatam ganmarta, rom semekis komisia uflebamosilia, dadgenilebis gauqmebis
an ucvlelad datovebis miuxedavad, imsjelos sawarmos mier mis sasargeblod
pirze daricxuli Tanxis safuZvlianobaze da miiRos Sesabamisi gadawyvetileba,
rac gulisxmobs komisiis SesaZleblobas, Sefasdes dakisrebuli Tanxis kanonSe-
sabamisoba da Seamowmos administraciuli aqtis marTlzomierebis materialu-
ri da formaluri safuZvlebi. sakasacio sasamarTlom miiCnia, rom gasaCivrebu-
li gadawyvetileba faqtobriv-samarTlebrivi TvalsazrisiT dausabuTebelia da
arsebobs saqmis xelaxla gansaxilvelad dabrunebis safuZvlebi.

dajarimeba unebarTvo mSeneblobis, rekonstruqciis an/da
demontaJis gamo

kanonis moqmedeba samSeneblo saqmianobaze zedamxedvelobis
sferoSi vrceldeboda samSeneblo miwis nakveTis mesakuTreze an
mosargebleze im SemTxvevaSic, Tu mSeneblobis mwarmoebeli piri

iyo daudgeneli;

pasuxismgeblobis gamomricxav garemoebas ar warmoadgens is faqti,
rom piri samarTaldarRvevis Cadenis momentisTvis ar iyo

registrirebuli uZravi nivTis mesakuTred
_ `teqnikuri safrTxis kontrolis Sesaxeb“ kanonis 22-e da 221-e muxlebi

_ produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 14.2 `d~
muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 14 ivlisis ganmarteba saqmeze #bs-311-307(2k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 15.04.2013w. gadawyvetilebiT (saqme
#3/3035-12, 15.04.13) baTilad iqna cnobili q. Tbilisis meriis administraciu-
li aqtebi ukanono mSeneblobis gamo mosarCelis dajarimebis Sesaxeb, q. Tbili-
sis meriis zedamxedvelobis saqalaqo samsaxurs daevala saqmisaTvis arsebiTi
mniSvnelobis mqone garemoebis gamokvlevisa da Sefasebis Semdeg axali indivi-
dualuri administraciul-samarTlebrivi aqtis gamocema. saqalaqo sasamar-
Tlom aRniSna, rom sadavo aqtebi ar Seesabameboda `teqnikuri safrTxis kon-
trolis Sesaxeb“ kanonis me-13 muxlisa da szak-is 53.5 da 96.2 muxlebis moTxov-
nebs. Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
05.12.2013w. ganCinebiT (#3b/1182-13, 05.12.13) ucvlelad darCa Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 15.04.2013w. gadawyveti-
leba. palatam aRniSna, rom `teqnikuri safrTxis kontrolis Sesaxeb~ kanonis
22-e muxlis redaqciis SecvliT da kanonSi axali, 221-e muxlis damatebiT faq-
tobrivad Semsubuqda im saxis samSeneblo samarTaldarRvevisTvis dadgenili
pasuxismgeblobis zoma, ris gamoc CaTvala, rom zedamxedvelobis organom un-
da daadginos unebarTvo mSeneblobis ganxorcielebis dro da ganmaxorciele-
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beli subieqti.

sakasacio sasamarTlos ganmarteba: sakasacio palatam aRniSna, rom mosarCe-
lis mimarT samarTaldarRvevis saqmis warmoebis dros moqmedi ,,teqnikuri saf-
rTxis kontrolis Sesaxeb~ kanonis 2.2 muxlis `g~ qvepunqtis, agreTve, amJamad
moqmedi `produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsi“ me-14
muxlis me-2 nawilis ̀ d~ qvepunqtis mixedviT kanonis moqmedeba samSeneblo saq-
mianobaze zedamxedvelobis sferoSi vrceldeboda samSeneblo miwis nakveTis
mesakuTreze an mosargebleze im SemTxvevaSic, Tu mSeneblobis mwarmoebeli piri
iyo daudgeneli. palatam ganmarta, rom ,,teqnikuri safrTxis kontrolis Sesa-
xeb~ kanonis me-3 muxlis `J“ qvepunqtis Tanaxmad, mosargeble aris fizikuri an
iuridiuli piri, romelsac „sajaro reestris Sesaxeb“ kanonis Sesabamisad aqvs
sakuTrebis uflebis registraciis safuZveli da samSeneblo samarTaldarRve-
vis Cadenis momentisaTvis am uflebis registracia ar ganuxorcielebia. mosar-
gebles mesakuTris msgavsad ekisreba valdebuleba uzrunvelyos saTanado sam-
Seneblo normebis dacva, mis sargeblobaSi arsebuli nagebobis usafrTxoebis
moTxovnebTan Sesabamisoba da SemdgomSi kanonSesabamisi eqspluatacia. zemo-
aRniSnulidan gamomdinare, is garemoeba, rom mosarCele samarTaldarRvevis
Cadenis momentisTvis ar iyo registrirebuli uZravi nivTis mesakuTred ar war-
moadgens pasuxismgeblobis gamomricxav garemoebas. sadavo dadgenilebis ga-
mocemis momentisaTvis mas ar gaaCnda uflebamosili organos mier gacemuli
nebarTva avtofarexis mSeneblobis an rekonstruqciis Taobaze. sakasacio pa-
latam, aseve, ganmarta, rom `teqnikuri safrTxis kontrolis Sesaxeb“ kanonis
22-e muxlis dajarimebis momentSi moqmedi redaqcia, iseve, rogorc SemdgomSi
kanonis 221-e muxli, sxva winapirobebis dadgenis gareSe iTvaliswinebda subi-
eqtis dajarimebas im SemTxvevaSi, Tu unebarTvo mSenebloba an/da rekonstruq-
cia warmoebuli iyo q. Tbilisis teritoriaze. sakasacio palatam CaTvala, rom
saapelacio sasamarTlom unda imsjelos sadavo samarTalurTierTobebis mi-
marT samarTaldarRvevis Semdgom miRebuli SeRavaTiani reJimis gamoyenebis Se-
saZleblobaze im garemoebis gaTvaliswinebiT, rom dReis mdgomareobiT mosar-
Cele iricxeba q. Tbilisis teritoriaze ganTavsebuli miwis nakveTisa da masze
ganTavsebuli Senoba-nagebobis mesakuTred, ris gamoc gaauqma gasaCivrebuli
ganCineba da saqme daabruna xelaxla gansaxilvelad.
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unebarTvo mSeneblobis, rekonstruqciis an/da demontaJis
warmoeba mSeneblobis ganxorcielebis specialuri reJimis

zonaSi, sadac dadgenilia mSeneblobis ganxorcielebis
gansakuTrebuli reJimi, maT Soris, qalaq Tbilisis teritoriaze

dauSvebelia sxva Senoba-nagebobis gabaritebis cvla gamoiwvios
axali nagebobis mSeneblobam

_ produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 44.1.„a“
muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 17 dekembris ganmarteba saqmeze #bs-149-
146(3k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2013 wlis 23 seqtembris gadawyvetile-
biT (saqme 3/1190-13) sarCeli unebarTvo mSeneblobisaTvis dajarimebis Taobaze
q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris dadgenilebis baTilad
cnobisa da sacxovrebeli saxlis demontaJis Sesaxeb ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2013 wlis
28 noembris gadawyvetilebiT (#3b/1302-13) gauqmda Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2013 wlis 23 seqtembris gadawyve-
tileba da axali gadawyvetilebiT sadavo sakiTxis gadauwyvetlad baTilad iq-
na cnobili q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris dadgeni-
leba nawilobriv anu mosarCelis 10000 lariT dajarimebisa da jarimis gadax-
dis/gadauxdelobis Tanmdevi Sedegebis Taobaze gakeTebuli ganmartebebis na-
wilSi; q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxurs daevala axali
individualuri administraciul-samarTlebrivi aqtis gamocema. mosarCeles
uari eTqva Senobis demontaJis nawilSi administraciuli saCivris ardakmayo-
filebis nawilSi baTilad cnobaze. saapelacio sasamarTlos SefasebiT, imis-
Tvis, rom samSeneblo samarTaldarRveva daefuZnos produqtis usafrTxoebi-
sa da Tavisufali mimoqcevis kodeqsiT 44-e muxls, aucilebelia, rom unebar-
Tvo mSenebloba ganxorcieldes gansakuTrebuli, gamorCeuli, specialuri sta-
tusis mqone teritoriis (zonis) farglebSi.

palatam miiCnia, rom mopasuxe administraciul organos _ Tbilisis meriis ze-
damxedvelobis saqalaqo samsaxurs mocemuli saqmis ganxilvisas mxedvelobaSi
unda mieRo kodeqsis 43-e muxlis `a~ qvepunqti da ara 44.1. muxlis Sinaarsi da
aRniSna, rom 44.1 muxliT gaTvaliswinebuli samSeneblo samarTaldarRveva uf-
ro mZimea da misi Camdeni piri ufro mkacrad isjeba. Sesabamisad, gadacdomis
44.1 muxliT dakvalificirebisTvis ar kmara im garemoebaze miTiTeba, rom une-
barTvo mSenebloba nawarmoebia TviTmmarTveli erTeulis _ Tbilisis terito-
riaze. garda mSeneblobis adgilisa, aRniSnuli muxlis gamoyenebisTvis auci-
lebelia, rom imavdroulad arsebobdes meore makvalificirebeli elementi _
axali (unebarTvo) nagebobis mSeneblobis gziT sxva, ukve arsebuli, aSenebuli
nagebobis gabaritebis Secvla.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom miuTiTa, rom gan-
saxilvel SemTxvevaSi davis sagans produqtis usafrTxoebisa da Tavisufali
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mimoqcevis kodeqsis 44-e muxlis pirveli nawilis „a“ qvepunqtiT gaTvaliswi-
nebuli samSeneblo samarTaldarRvevisTvis mosarCelis dajarimebis kanonie-
rebis dadgena warmoadgens. sakasacio palatis ganmartebiT, SeuZlebelia axa-
li nagebobis mSeneblobis dros mSeneblobam gamoiwvios sxva romelime Senoba-
nagebobis gabaritebis cvla. sakasacio sasamarTlom ganmarta, rom mosarCelem
aaSena kapitaluri Senoba-nageboba, romelic iTvleba axal nagebobad da sit-
yvebi: „romelic iwvevs Senoba-nagebobis gabaritebis cvlilebas“ dakavSirebu-
lia „rekonstruqciis warmoebisken“ da ara „unebarTvo mSeneblobasTan~. amde-
nad, mosarCelis mier Cadenili samarTaldarRvevisaTvis pasuxismgebloba gaT-
valiswinebulia produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeq-
siT 44.1 muxlis ̀ a“ qvepunqtiT, ris gamoc ar arsebobs q. Tbilisis meriis zedam-
xedvelobis saqalaqo samsaxuris dadgenilebisa da q. Tbilisis meriis gankar-
gulebis baTilad cnobis samarTlebrivi safuZveli. zemoaRniSnulidan gamom-
dinare, sakasacio sasamarTlom gaauqma gasaCivrebuli gadawyvetileba da axa-
li gadawyvetilebiT ar daakmayofila sarCeli.

dajarimebis kanoniereba samSeneblo dokumentaciiTa da
samSeneblo reglamentebiT gansazRvruli sanebarTvo

pirobebis darRvevisa an/da Seusruleblobis gamo

iuridiuli pirisTvis administraciuli pasuxismgeblobis
dakisreba ar gamoricxavs samSeneblo samarTaldarRvevisaTvis

fizikuri piris mimarT pasuxismgeblobis dakisrebas

_ proeqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 45.1 ̀ a“, ̀ a.b“
qvepunqtebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 14 ivlisis ganmarteba saqmeze #bs-504-491(2k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 26.12.2013w. gadawyvetilebiT (saqme
#3/3882-13) baTilad iqna cnobili proeqtis darRveviT me-3 klasis Senoba-na-
gebobis mSeneblobisTvis mosarCelis dajarimebis Sesaxeb q. Tbilisis meriis ze-
damxedvelobis saqalaqo samsaxuris dadgenileba da q. Tbilisis meriis gankar-
guleba.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
31.03.2014w. axali gadawyvetilebiT (#3b/155-14) sadavo sakiTxis gadauwyvet-
lad baTilad iqna cnobili q. Tbilisis meriis zedamxdevelobis saqalaqo sam-
saxuris q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris dadgenile-
ba, mopasuxe q. Tbilisis meriis zedamxdvelobis saqalaqo samsaxurs daevala axa-
li individualuri administraciul-samarTlebrivi aqtis gamocema.saapelacio
palatam miiCnia, rom administraciul organos unda hqondes pasuxi kiTxvaze
imis Sesaxeb, Tu ra eTvleba mosarCeles samSeneblo samarTaldarRvevad _ bra-
leuli qmedebiT (moqmedebiT/umoqmedobiT) Zeglis statusis mqone Senobis da-
zianeba, Tu miTiTebaSi gansazRvruli moTxovnis dadgenil vadaSi Seusruleb-
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loba. Tbilisis meriis zedamxedvelobis saqalaqo samsaxurma Sefaseba unda mis-
ces sakiTxs imis Sesaxeb, iyo Tu ara sakmarisad gonivruli mosarCelisaTvis ad-
ministraciuli organosmiTiTebiT dawesebuli 20-dRiani vada koreqtirebuli
proeqtis mosapoveblad.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom da-
jarimebas safuZvlad daedo `proeqtis usafrTxoebisa da Tavisufali mimoq-
cevis kodeqsis“ 45-e muxlis 1-li nawilis ̀ a“, ̀ a.b“ qvepunqtebi, romelTa Tanax-
mad, samSeneblo dokumentaciiTa da samSeneblo reglamentebiT gansazRvruli
sanebarTvo pirobebis darRveva an/da Seusrulebloba gamoiwvevs dajarimebas.
mocemul SemTxvevaSi iuridiul pirze sajarimo sanqciis saxiT pasuxismgeblo-
bis dakisrebis sakiTxi Seadgens gansaxilveli davis sagans. iuridiul pirs pa-
suxismgebloba daekisreba miuxedavad imisa dadgenilia Tu ara samarTaldar-
Rvevis Camdeni konkretuli fizikuri piri, miuxedavad am piris bralis formi-
sa. bralis formas mniSvneloba aqvs fizikuri piris pasuxismgeblobisaTvis. sak-
marisia piris mier wesis, damtkicebuli proeqtis, mSeneblobis nebarTvis dar-
Rvevis konstatacia, brali aseT SemTxvevaSi prezumirdeba. rac Seexeba bralis
formebs (ganzraxva, gaufrTxilebloba), konkretuli fizikuri pirebis qmede-
bas, samSeneblo samarTaldarRvevisaTvis iuridiuli piris pasuxismgeblobi-
saTvis maT ar aqvT arsebiTi mniSvneloba. iuridiuli pirisTvis administraci-
uli pasuxismgeblobis dakisreba ar gamoricxavs samSeneblo samarTaldarRve-
visaTvis fizikuri piris mimarT pasuxismgeblobis dakisrebas. mocemul Sem-
TxvevaSi konkretuli fizikuri pirebis pasuxismgeblobis sakiTxi ar damdga-
ra, Sesabamisad, safuZvels aris moklebuli saapelacio palatis davaleba kon-
kretuli fizikuri pirebis moqmedebis zusti dadgenis saWiroebis Sesaxeb. ze-
moaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebuli ga-
dawyvetileba da saqme xelaxla gansaxilvelad daabruna imave sasamarTloSi.

9. samoqalaqo-samarTlebrivi normebis gamoyeneba
administraciul davebze

sarCelis xandazmulobis vadis denis aTvla

xandazmulobis vadis dena dakavSirebulia moTxovnis warmoSobis
momentTan, roca pirma Seityo an unda Seetyo uflebis darRvevis Sesaxeb

_ samoqalaqo kodeqsis 128.3 da 130 muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 6 oqtombris ganmarteba saqmeze #bs-193-
191(k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: quTaisis saqalaqo sasamar-
Tlom 2013 wlis 2 agvistos gadawyvetilebiT (saqme #3/74-2013) ar daakmayofi-
la sarCeli q. quTaisis meriis teq.aRricxvis teritoriuli samsaxuris mier mom-
zadebuli gegma-naxazis, cnoba-daxasiaTebis da sajaro reestris uZrav qone-
baze amonaweris (aivnis da saTavsos nawilSi) gadawyvetilebebis baTilad cno-
bis Sesaxeb.
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quTaisis saapelacio sasamarTlom (#3/b-395-13, 30.12.13) ucvlelad datova ga-
saCivrebuli gadawyvetileba ise, rom ar imsjela, Tu romeli mtkicebulebebis
Sefasebis safuZvelze Camoayaliba qvemdgomma sasamarTlom da romel mtkice-
bulebebze dayrdnobiT daaskvna, rom mosarCelem gauSva sk-is 128-e muxlis me-
3 nawiliT dadgenili xandazmulobis saerTo aTwliani vada, ar gaaqarwyla mo-
sarCelis motivacia xandazmulobis vadaSi sarCelis Setanis damadasturebel
faqtobriv garemoebebTan dakavSirebiT. ar gamoarkvia, Tu rodis gaxda cnobi-
li mosarCelisTvis uflebis darRvevis Sesaxeb, rodis gaecno igi kanoniT dad-
genili wesiT sajaro reestris samarTlebriv aqtebs, Sesabamisad, ar gaiTvalis-
wina sk-is 130-e muxlis moTxovnebi.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom miiCnia, rom sru-
liad dausabuTebelia sasamarTlos daskvnebi sarCelis xandazmulad miCnevis
Taobaze, ris gamoc, sasamarTlo saqmis xelaxla ganxilvisas valdebulia sap-
roceso kanonmdeblobis Tanaxmad imsjelos da utyuarad daadginos sarCelis
xandazmulobis sakiTxi, ramdenadac sk-is 130-e muxliT gansazRvrulia sasar-
Celo xandazmulobis vadis denis aTvlis wesi, kerZod, moTxovnis warmoSobis
momentidan. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma ga-
saCivrebuli ganCineba da saqme xelaxla gansaxilvelad daabruna imave sasamar-
TloSi.

SeniSvna: analogiuria saqarTvelos uzenaesi sasamarTlos #bs-48-47(k-14),
18.11.14 ganCineba.

sarCelis xandazmulobis vadis denis aTvla

xandazmulobis 10-wliani vadis gasvla gamoricxavs sadavo
samarTalurTierTobidan gamomdinare moTxovnis dakmayofilebis
SesaZleblobas, magram ar gamoricxavs subieqtur moments _ icoda
Tu ara mosarCelem sarCelis aRZvris momentamde an unda scodnoda

Tu ara sakuTari uflebis darRvevis Sesaxeb

_ samoqalaqo kodeqsis 128.3 da 130-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 25 dekembris ganmarteba saqmeze #bs-339-
335(2k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: saCxeris raionuli sasamar-
Tlos 2013 wlis 31 ivlisis (saqme #3/1-13) gadawyvetilebiT baTilad iqna cno-
bili sakuTrebis uflebis registraciasTan dakavSirebiT WiaTuris saregistra-
cio samsaxuris individualuri administraciul-samarTlebrivi aqtebi.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
4 aprilis gadawyvetilebiT (# 3/b-405-2013) sadavo sakiTxis gadauwyvetlad ba-
Tilad iqna cnobili sadavo aqtebi, WiaTuris saregistracio samsaxurs daeva-
la axali individualuri administraciul-samarTlebrivi aqtebis gamocema. sa-
apelacio sasamarTlom miiCnia, rom sakuTrebis uflebis dacvasTan dakavSire-
biT moTxovnaze ar vrceldeba xandazmulobis vada.
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sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom miiCnia, rom xandaz-
muloba aris darRveuli uflebis iZulebiTi dacvis vada da igi uSualod ukav-
Sirdeba sarCelis uflebas. sasarCelo xandazmulobis vadis gasvla gavlenas ax-
dens moTxovnis anu sarCelis dakmayofilebis safuZvlianobaze. xandazmulobis
saerTo vada ganisazRvreba 10 wliT. xandazmulobis aTwliani vada asrulebs sa-
davo samarTlebriv urTierTobas da gamoricxavs sadavo samarTalurTierTo-
bidan gamomdinare moTxovnis dakmayofilebis SesaZleblobas, winaaRmdeg Sem-
TxvevaSi moTxovnis dakmayofileba gamoiwvevs sxvaTa uflebis Selaxvas.

sakasacio sasamarTlom aRniSna, rom sk-is 130-e muxlis Sesabamisad, sasarCelo
moTxovnis vadis dena dakavSirebulia subieqtur faqtorTan, anu im momentTan,
roca dazaralebulma Seityo an unda Seetyo Tavisi uflebis darRvevis Sesaxeb.

sakasacio sasamarTlom ganmarta, rom marTalia, xandazmulobis 10-wliani va-
da asrulebs sadavo samarTlebriv urTierTobas da gamoricxavs sadavo samar-
TalurTierTobidan gamomdinare moTxovnis dakmayofilebis SesaZleblobas,
magram konkretul SemTxevaSi ar gamoricxavs subieqtur moments - icoda Tu
ara mosarCelem sarCelis aRZvris momentamde an unda scodnoda Tu ara sakuTa-
ri uflebis darRvevis Sesaxeb, ramdenadac is wlebia sargeblobs sadavo far-
TiT. sakasacio sasamarTlom gaauqma gasaCivrebuli gadawyvetileba da saqme xe-
laxla gansaxilvelad daabruna, radgan miiCnia, rom saapelacio sasamarTlom
kvalificiuri Sefaseba unda misces sarCelis sagans da dava gadawyvitos sar-
Celis farglebSi moqmedi saproceso da materialuri samarTlis kanonmdeblo-
bis Sesabamisad.

saxelmwifos pasuxismgebloba misi mosamsaxuris mier
miyenebuli zianisaTvis (sk-is 1005.3 muxli)

reabilitirebuli pirisaTvis ukanono msjavrdebis Sedegad
miyenebul zians aanazRaurebs saxelmwifo miuxedavad zianis

mimyeneblis bralisa

_ samoqalaqo kodeqsis 1005.3 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 4 ivnisis ganmarteba saqmeze #bs-485-474(2k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlom (saqme #3/4021-13, 04.02.14) nawilobriv daakmayofila sarCeli zianis anaz-
Raurebis Taobaze da saqarTvelos mTavar prokuraturas mosarCelis sasargeb-
lod daakisra moraluri zianis anazRaureba, xolo moTxovna materialuri zi-
anis anazRaurebis nawilSi ar daakmayofila.

Tbilisis saapelacio sasamarTlom (#3b/302, 20.06.14) ucvlelad datova pir-
veli instanciis gadawyvetileba da damatebiT aRniSna, rom saqarTvelos pro-
kuraturis mxridan adgili ar hqonda ukanono qmedebas da igi moqmedebda kano-
nis Sesabamisad, rac gamoricxavda sk-is 1005-e muxlis me-3 nawiliT dadgenili
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materialuri zianis anazRaurebis dakisrebas da miiCnia, rom am SemTxvevaSi ga-
moyenebuli unda iqnes sk-is 395-e muxli.

sakasacio sasamarTlos ganmarteba: sakasacio palatam ganmarta, rom ukano-
no braldebis Sedegad damdgar, asanazRaurebel zianSi moiazreba rogorc ma-
terialuri, ise moraluri ziani. sk-is 1005-e muxlis me-3 nawilis safuZvelze
saxelmwifo valdebulia aanazRauros is ziani, romelic ukavSirdeba reabili-
tirebuli pirisaTvis sisxlis samarTlis pasuxisgebaSi ukanonod micemas, miu-
xedavad zianis mimyeneblis bralisa, vinaidan ar daiSveba normis ise ganmarte-
ba, rom pirs ar mieces uflebis aRdgenis efeqturi, qmediTi SesaZlebloba.

im safuZvliT, rom gansaxilvel SemTxvevaSi, saqmeze ar iyo dadgenili materi-
aluri zianis arseboba da zianis anazRaurebis farglebi, xolo sakasacio sasa-
marTlo moklebuli iyo SesaZleblobas imsjelos materialuri zianis anazRa-
urebis Sesaxeb moTxovnis samarTlebriv safuZvlianobaze, gaauqma, gasaCivre-
buli ganCineba da saqme xelaxali ganxilvisaTvis daabruna saapelacio sasamar-
TloSi.
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administraciuli samarTlis
saproceso normaTa darRvevebi

1. administraciuli procesis ZiriTadi debulebani

SejibrebiToba da saqmis garemoebebis gamokvleva
sasamarTlos mier

marTlmsajuleba unda ganxorcieldes mxareTa Tanasworobis
safuZvelze; sasamarTlo uflebamosilia Tavisi iniciativiT

miiRos gadawyvetileba damatebiTi informaciis an mtkicebulebis
warsadgenad

_ saqarTvelos administraciuli saproceso kodeqsis me-4 da me-19 muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 29 ivlisis ganmarteba saqmeze #bs-600-578 (2k-
13) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlom 2013 wlis 16 aprilis gadawyvetilebiT (saqme #3/611-13) daakmayofila
sarCeli Semosavlebis samsaxuris administraciuli aqtebis baTilad cnobis Se-
saxeb da administraciul organos daavala axali aqtis gamocema.

Tbilisis saapelacio sasamarTlom (3b/729-13, 18.09.13) ucvlelad datova gasaCiv-
rebuli gadawyvetileba da ar gaiTvaliswina, rom darRveulia ssk-is 394-e muxlis
`b~ da `e~ qvepunqtebis moTxovnebi, saqmis ganxilvaSi ar iyo miwveuli mxare _ sa-
qarTvelos finansTa saministro. sasamarTlom gamoiyena ssk-is 390.3 muxlis ̀ g~ qve-
punqtiT dadgenili procesualuri uflebamosileba ise, rom ar gaiTvaliswina ssk-
is 377.1 muxliT gansazRvruli saapelacio sasamarTlos kompetencia.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom gaiziara kasato-
rebis sakasacio pretenzia, rom erT-erTi mopasuxe _ saqarTvelos finansTa sa-
ministro saapelacio sasamarTlos mier saerTod ar iyo mowveuli saqmis gan-
xilvaSi, maSin, rodesac marTlmsajuleba unda ganxorcieldes mxareTa Tanas-
worobis safuZvelze, amdenad, darRveulia sask-is me-4 muxlis moTxovnebi. sa-
kasacio sasamarTlos miaCnia, rom saapelacio sasamarTlos ssk-is 385.2 muxlis
Sesabamisad, sruli procesualuri uflebamosileba hqonda Tavad gadaewyvita
dava. sasamarTlo uflebamosilia Tavisi iniciativiT miiRos gadawyvetileba
damatebiTi informaciis an mtkicebulebis warmosadgenad (sask-is me-4 muxli),
kerZod, samoqalaqo saproceso kodeqsis 103-e muxliT miniWebuli uflebamo-
silebis garda, sakuTari iniciativiT Seagrovos faqtobrivi garemoebebi da
mtkicebulebebi (sask-is me-19 muxli). sakasacio sasamarTlom ganmarta, rom sa-
apelacio sasamarTlos procesualuri uflebamosileba _ ganCinebaSi gadmos-
ces mokle dasabuTeba, arc erT SemTxvevaSi ar unda iqnes gagebuli imgvarad,
rom saapelacio sasamarTlo mxolod formaluri TvalsazrisiT axorcielebs
marTlmsajulebas. gasaCivrebuli gadawyvetilebis kanonierebisa da dasabuTe-
bulobis Semowmebis valdebuleba gulisxmobs saapelacio saCivris motivebis
safuZvlianobis Sefasebas. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlom gaauqma gasaCivrebuli ganCineba da saqme xelaxla gansaxilvelad daab-
runa imave sasamarTloSi.
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2. procesis xarjebi

saxelmwifo baJi

saxelmwifo socialuri dacvis sakiTxTan dakavSirebiT aRZrul
sarCelze saxelmwifo baJi ar gadaixdeba

_ saqarTvelos administraciuli saproceso kodeqsis 9.1 muxli

_ „saxelmwifo baJis Sesaxeb“ saqarTvelos kanonis 5.1 muxlis „a“ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 24 ivlisis ganmarteba saqmeze #bs-51-50(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saapelacio sa-
samarTlom (#3b/1376-13, 21.11.13) gurjaanis raionuli sasamarTlos gadawyve-
tilebaze (saqme #3/45-13, 30.09.13) Semosuli saapelacio saCivris ganxilvisas
lagodexis municipalitetis sakrebulos mosarCelis sasargeblod daakisra mis
mier saxelmwifo biujetis sasargeblod saapelacio saCivarze gadaxdili sa-
xelmwifo baJis _ 150 laris anazRaureba, rac ar emyareboda kanonmdeblobis
moTxovnebs. sasamarTlos yuradRebis miRma darCa is, rom garda saapelacio sa-
samarTloSi gadaxdili baJisa, mosarCelis mier pirveli instanciis sasamar-
TloSic saxelmwifo baJis saxiT gadaxdil iqna 100 lari. ar gaiTvaliswina sask-
is 9.1 muxli, „saxelmwifo baJis Sesaxeb“ saqarTvelos kanonis 5.1 muxlis „a“ qve-
punqtis moTxovnebi.

sakasacio sasamarTlos ganmarteba: mocemul saqmeSi mosarCelis moTxovnas
Seadgenda ganacduris anazRaureba da samuSaodan gaTavisuflebis Sesaxeb brZa-
nebis baTilad cnoba, rac Tavisi bunebiT socialur sakiTxTa rigs ganekuTvne-
ba. sask-is 9.1 muxlis Sesabamisad, saxelmwifo socialuri dacvis sakiTxTan da-
kavSirebiT aRZrul davebze mxareebs ar ekisrebaT saxelmwifo baJis gadaxda.
mosarCelis erT-erTi moTxovna iZulebiTi ganacduris anazRaureba iyo. Sesa-
bamisad, gansaxilveli dava miekuTvneba saqmeTa im kategorias, romlebic gan-
Tavisuflebulia saxelmwifo baJis gadaxdisagan. zemoaRniSnulidan gamomdi-
nare, sakasacio sasamarTlom mosarCeles daubruna mis mier pirveli da saape-
lacio instanciis sasamarTloebSi baJis saxiT gadaxdili 250 lari.
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3. sasamarTlo Setyobineba da dabareba

mxareTaTvis sasamarTlo uwyebis gadacema;

sasamarTlo uwyebis Cabareba;

Setyobineba adresatis aryofnis SemTxvevaSi;

sajaro Setyobineba

gzavnilis Cabarebis uzrunvelyofis davaleba warmoadgens
aRmasruleblis uflebamosilebas da ara valdebulebas

_ saqarTvelos administraciuli saproceso kodeqsis me-13 muxli

_ saqarTvelos samoqalaqo saproceso kodeqsis 71.1 muxli

_ saqarTvelos samoqalaqo saproceso kodeqsis 74.2 muxli

_ saqarTvelos samoqalaqo saproceso kodeqsis 78-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 29 oqtombris ganmarteba saqmeze #bs-551-
538(3k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: baTumis saqalaqo sasamar-
Tlom (saqme #3-126/2013, 14.02.14) daakmayofila sarCeli kerZo aRmasruleblis
mier Sedgenili gadawyvetilebis nebayoflobiT Sesrulebis Sesaxeb winadade-
bis, mosarCelis ipoTekiT datvirTuli uZravi qonebis gayidvis Sesaxeb gamar-
Tuli iZulebiTi auqcionis Sedegebisa da aRsrulebis erovnuli biuros gan-
kargulebis baTilad cnobis Sesaxeb.

quTaisis saapelacio sasamarTlom (#3/b-158-2014, 11.07.14) srulad gaiziara ba-
Tumis saqalaqo sasamarTlos mier saqmeze dadgenili faqtobrivi garemoebebi,
aseve maTi samarTlebrivi Sefaseba da damatebiT aRniSna, rom ssk-is 78-e mux-
lis danawesidan gamomdinare, sajaro Setyobineba saproceso kodeqsiT gaTva-
liswinebuli ukiduresi saSualebaa, romelsac uflebamosilma pirma mxolod
im SemTxvevaSi unda mimarTos, Tu amowurulia mxaris informirebis ssk-is 73-e
muxliT gaTvaliswinebuli yvela resursi. am SemTxvevaSi ki ar iyo amowuruli
mxaris informirebis yvela resursi.

sakasacio sasamarTlos ganmarteba: sakasacio palatam aRniSna, rom mocemul
SemTxvevaSi mosarCelis sxva misamarTi aRmasruleblisaTvis ucnobi iyo, xolo
oficialur dokumentaciaSi miTiTebul misamarTze gzavnili ver Cahbarda mi-
si am misamarTze aryofnis gamo. sakasacio palatam miiCnia, rom ssk-is 74.2 mux-
liT dadgenili moTxovnis Sesrulebis valdebuleba gzavnilis Cambarebels
ekisreba mxolod maSin, Tu arsebuli faqtobrivi garemoebebis gaTvaliswine-
biT, mas aseTi informaciis miRebis SesaZlebloba aqvs, rac mocemul SemTxveva-
Si ar dasturdeba. sakasacio sasamarTlom miiCnia, rom saapelacio palatis mo-
sazreba imis Sesaxeb, rom uflebamosilma pirma ise gamoiyena ssk-is 78-e mux-
liT gaTvaliswinebuli sajaro Setyobineba, rom ar iyo amowuruli mxaris in-
formirebis ssk-is 73.1 muxliT gaTvaliswinebuli yvela resursi, dausabuTe-
belia da ar emyareboda saqmis masalebis jerovan analizs. aRniSnulidan gamom-
dinare, sakasacio sasamarTlom daabruna saqme xelaxali ganxilvisaTvis imave
sasamarTloSi.
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4. mxareebi administraciul procesSi

arasaTanado mopasuxis Secvla

saproceso kanonmdebloba dauSveblad miiCnevs materialur-
samarTlebriv moTxovnebze pasuxi agos aravaldebulma pirma

_ saqarTvelos administraciuli saproceso kodeqsis me-14 muxli

_ saqarTvelos samoqalaqo saproceso kodeqsis 85-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 28 oqtombris ganmarteba saqmeze #bs-238-
235(k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlom 2013 wlis 12 aprilis gadawyvetilebiT (saqme #3/277-13) ar daakmayofi-
la sarCeli saxelfaso davalianebis anazRaurebis Sesaxeb.

Tbilisis saapelacio sasamarTlom (#3b/570-13, 30.01.14) miiCnia, rom saqarTve-
los energetikis saministro ar warmoadgenda likvidirebuli Sps-s samarTal-
memkvidres da mas ar ekisreba pasuxismgebloba kerZo samarTlis iuridiuli pi-
ris mier Sesrulebul an/da Seusrulebel valdebulebebze, ar gamoarkvia lik-
vidaciis procesSi, Tu vis gadaeca Sps-s qoneba da vin unda yofiliyo saxelfa-
so valdebulebebze pasuxismgebeli. saqmis ganxilvisas ar gansazRvra saTana-
do mopasuxe da mxolod gadawyvetilebiT daadgina mopasuxis arasaTanadooba,
riTac daarRvia ssk-is 85-e muxlis moTxovnebi.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom ganmarta, rom im
SemTxvevaSi, roca saxelmwifos administraciuli samarTlebrivi aqtebiT Seq-
mnili kerZo Tu sajaro dawesebulebis likvidaciisas ar gansazRvrula (da verc
dgindeba) subieqtis Seusrulebel saxelfaso valdebulebebze pasuxismgebe-
li subieqti, erovnulma sasamarTloebma unda imsjelon saqarTvelos finan-
sTa saministros, rogorc „saxelmwifo biujetis Sesaxeb“ kanonis mixedviT sa-
xelmwifo valdebulebebze pasuxismgebeli administraciuli organos, saTana-
do mopasuxed miCnevis Taobaze. zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlom gaauqma gasaCivrebuli ganCineba da saqme xelaxla gansaxilvelad
daabruna imave sasamarTloSi.
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mesame piris Cabma administraciul procesSi

savaldebulo mowvevis mesame piri gansaxilveli
samarTalurTierTobis uSualo monawile unda iyos. gansaxilvel

davaze mas Tavisi damoukidebeli samarTlebrivi interesi unda
gaaCndes da mxolod saerTo gadawyvetilebis gamotana unda iyos

SesaZlebeli

_ saqarTvelos administraciuli saproceso kodeqsis 16.2 muxli

_ saqarTvelos samoqalaqo saproceso kodeqsis 377.1 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 12 Tebervlis ganmarteba saqmeze #bs-145-
138(k-13) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis vake-saburTalos
rionulma sasamarTlom 2004 wlis 11 ivnisis gadawyvetilebiT (saqme #3/213-04)
ar daakmayofila saqarTvelos turizmisa da kurortebis saxelmwifo depar-
tamentis sarCeli departamentis mier dakavebuli farTis nawilSi ss-s saxel-
ze saxelmwifo qonebis privatizebis nawilobriv baTilad (ararad) cnobis Se-
saxeb usafuZvlobisa da xandazmulobis gamo.

Tbilisis saapelacio sasamarTlom (3b/1448-11,18.12.12) gaauqma Tbilisis saqa-
laqo sasamarTlos gasaCivrebuli gadawyvetileba da saqme xelaxali ganxil-
visTvis daubrunda Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegias ise, rom ar miiRo mxedvelobaSi pirveli instanciis sasamarTlos mi-
er saqmis ganxilvisas procesualuri kanonmdebloba ar iTvaliswinebda sasar-
Celo moTxovnis transformirebis SesaZleblobas, gascda saapelacio saCivris
farglebs da araapelanti mosarCelis moTxovnis formulirebis sisworeze im-
sjela, Tumca ar imsjela saqarTvelos finansTa saministros interesis da Se-
sabamisad, pirveli instanciis sasamarTlos 11.06.04w. gadawyvetilebis gasaCiv-
rebis uflebamosilebis arsebobaze.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom ga-
dawyvetilebis gasaCivrebaze uflebamosil pirebs warmoadgenen mosarCele, mo-
pasuxe da sask-is 16.2 muxlis safuZvelze saqmeSi Cabmuli mesame pirebi. Tumca,
mesame piri, romelic sasarCelo moTxovnas mxars uWers, ar aris sasarCelo moT-
xovnis dazustebaze uflebamosili subieqti. mesame pirs SeuZlia mxolod Ta-
visi moTxovnisa da interesis farglebSi ganaxorcielos saproceso moqmede-
bebi. palatam ganmarta, rom ssk-is 377.1 muxlis Tanaxmad, saapelacio sasamar-
Tlo davas ixilavs saapelacio saCivris farglebSi. is garemoeba, rom mosarCe-
lem saapelacio palatis sxdomaze ver daazusta Tavisi moTxovna, saapelacio
sasamarTlosTvis ar qmnida pirveli instanciis sasamarTlosaTvis saqmis xela-
xali ganxilvisaTvis dabrunebis safuZvels. zemoaRniSnulidan gamomdinare, sa-
kasacio sasamarTlom daabruna saqme xelaxali ganxilvisaTvis imave sasamar-
TloSi.
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5. sasamarTlo mtkicebulebebi

mtkicebulebebis gamokvleva sasamarTlos mier

Statebis Semcirebis arsebobis sakiTxis garkveva sask-is me-4 da me-
19 muxlebis danawesis gaTvaliswinebiT saapelacio sasamarTlos

Tavad SeuZlia

_ saqarTvelos administraciuli saproceso kodeqsis me-4 da me-17-21-e mux-
lebi

_ saqarTvelos administraciuli saproceso kodeqsis 32.4 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 19 seqtembris ganmarteba saqmeze #bs-355-
345(k-13) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saapelacio sa-
samarTlom (#3b/173-13, 29.03.13) Tbilisis saqalaqo sasamarTlos gadawyveti-
lebaze (saqme #3/3148-12, 28.12.12) Semosuli saapelacio saCivris ganxilvisas
gamoiyena sask-is 32.4 muxli maSin, rodesac saqmeSi arsebuli mtkicebulebebiT
dadasturebulia, rom Tavdacvis saministros mier gamokvleul iqna saqmisaT-
vis mniSvnelobis mqone yvela garemoeba. saapelacio sasamarTlos gasaCivrebu-
li gadawyvetileba ar Seicavda sask-is 32.4 muxlis gamoyenebis dasabuTebas da
emyareboda mxolod im mosazrebas, rom saministrom sadavo aqtis gamocemisas
ar gamoikvlia moxda Tu ara Statebis Semcireba. amdenad, saapelacio sasamar-
Tlos SesaZlebloba hqonda sask-is me-4 da me-19 muxlebis danawesis gaTvalis-
winebiT gamoerkvia aRniSnuli sakiTxi.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom ganmarta, rom
sask-is 32-e muxlis me-4 nawili ar aTavisuflebs sasamarTlos saqmis ganxilvis
garemoebebis dadgena-gamokvlevisagan. saapelacio sasamarTlos miTiTeba imis
Sesaxeb, rom saministrom ar gamoikvlia kadrebis Semcirebis arsebobis sakiT-
xi, ar qmnida sadavo aqtis gauqmebis sakmaris safuZvels, miT ufro, rom sadavo
sakiTxze saministros mier manamde gamocemuli individualuri administraci-
ul-samarTlebrivi aqti sakasacio sasamarTlos 15.07.09w. gadawyvetilebiT er-
Txel ukve gauqmda sask-is 32-e muxlis me-4 nawilis danawesis safuZvelze, axa-
li individualuri administraciul-samarTlebrivi aqti administraciuli or-
ganos mier gamoica sakasacio sasamarTlos ori aqtis _ 15.07.09w. gadawyveti-
lebisa da 30.07.04w. ganCinebis safuZvelze. zemoaRniSnulidan gamomdinare, sa-
kasacio sasamarTlom gaauqma gasaCivrebuli ganCineba da saqme xelaxla gansa-
xilvelad daabruna imave sasamarTloSi.
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sasamarTlos mier mtkicebulebaTa Sefaseba

mosazrebebi, romlebic safuZvlad udevs sasamarTlos Sinagan
rwmenas, unda aisaxos gadawyvetilebaSi

_ saqarTvelos samoqalaqo saproceso kodeqsis 105-e muxlis me-2 da me-3
nawilebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 22 dekembris ganmarteba saqmeze #bs-497-
490(k-15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlom (saqme #3/1001-14, 13.11.14) administraciul samarTaldarRvevasTan da-
kavSirebiT nawilobriv daakmayofila mosarCelis moTxovna, sadavo sakiTxis ga-
dauwyvetlad baTilad cno Sss brZaneba da mopasuxes daavala axali individu-
aluri administraciul-samarTlebrivi aqtis gamocema.

Tbilisis saapelacio sasamarTlom (#3b/1709-14, 11.03.15) ar daakmayofila Sss-
s saapelacio saCivari da gasaCivrebuli gadawyvetileba darCa ucvlelad. saa-
pelacio sasamarTlom gaiziara pirveli instanciis sasamarTlos mtkiceba imis
Sesaxeb, rom samarTaldarRvevis faqtis gamosavlenad mniSvnelovania mosar-
Celis mier warmodgenili argumentebis da SemTxvevis adgilis Sesaxeb videoCa-
nawerze asaxuli garemoebebis erTobliobaSi gamokvleva-Sefaseba, ris gamoc
administraciuli warmoebis procesSi utyuarad ar iyo dadgenili samarTal-
darRvevis faqti.

sakasacio sasamarTlos ganmarteba: sakasacio palatam aRniSna, rom ssk-is 105-
e muxlis me-2 da me-3 nawilebis mixedviT sasamarTlo afasebs mtkicebulebebs
Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvne-
lobis mqone garemoebebis arsebobis an ararsebobis Sesaxeb. mosazrebebi, rom-
lebic safuZvlad udevs sasamarTlos Sinagan rwmenas, unda aisaxos gadawyve-
tilebaSi. sakasacio sasamarTlom miiCnia, rom saqmeSi warmodgenili mtkicebu-
lebebi ar adasturebda administraciul aqtSi miTiTebuli faqtebis usworo-
bas, Sesabamisad, gaugebaria, damatebiT ra garemoebebi unda gamoikvlios admi-
nistraciulma organom an saapelacio sasamarTlo rogor mivida daskvnamde,
rom arsebobda mosarCelis pasuxismgeblobis gamomricxveli garemoebebi, rac
sadavo aqtis gamocemisas ar iqna mxedvelobaSi miRebuli. vinaidan saqmeSi ar
arsebobda mtkicebulebebi, romlebic saapelacio sasamarTlom ar Seafasa, da-
vis faqtobrivi garemoebebi ki damatebiT dadgenas ar saWiroebda, sakasacio
sasamarTlom Tavad miiRo gadawyvetileba da ar daakmayofila sasarCelo moT-
xovna.
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sasamarTlos mier mtkicebulebaTa Sefaseba

sasamarTlom kvalificiuri Sefaseba unda misces sarCelis sagans
da dava gadawyvitos sarCelis farglebSi

_ saqarTvelos samoqalaqo saproceso kodeqsis 105-e muxlis me-2 da me-3
nawilebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 23 seqtembris ganmarteba saqmeze #bs-298-
295(k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saapelacio sa-
samarTlo (#3b/194-14, 27.03.14) rusTavis saqalaqo sasamarTlos gadawyveti-
lebaze (saqme #3-155-13, 27.12.13) Semosuli saapelacio saCivris ganxilvisas gas-
cda ssk-is 377-e muxlis moTxovnebs, rodesac imsjela aRmWurveli administra-
ciul-samarTlebriv aqtis kanonierebaze maSin, roca davis sagans warmoadgen-
da ara gadawyvetilebis kanoniereba, aramed administraciuli organosaTvis aR-
niSnuli aqtis baTilad cnobis davaleba. saapelacio sasamarTlos daskvna, rom
saregistracio samsaxuris mier ganxorcielebuli registraciiT ziani ar mis-
dgomia mosarCelis kanonier uflebebsa da interesebs, ar warmoadgenda davis
sagans mocemul saqmeSi, riTac saapelacio sasamarTlom daarRvia ssk-is 248-e
muxliT dadgenili sarCelis ganxilvis farglebi. saapelacio sasamarTlom
araswori Sefaseba misca saqmis masalebs, davis sagans, riTac daarRvia ssk-is
105-e muxlis moTxovnebi.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlos miaCnia, rom saa-
pelacio sasamarTlos ar unda emsjela sajaro reestris erovnuli saagentos
saregistracio samsaxuris gadawyvetilebis arc kanonierebaze da arc mis ka-
nonierebaze aRZruli sarCelis dasaSvebobaze. kerZod, miadga Tu ara am aqtiT
pirdapiri da uSualo ziani mosarCelis uflebebsa da kanonier interesebs, rad-
gan aseTi moTxovniT sarCeli aRZruli ar yofila. sasamarTlom ar gamijna, sar-
Celis moTxovnis obieqti _ sagani misi faqtobrivi safuZvlebisgan, ris gamoc
imsjela ara davis sagnis, aramed davis safuZvlis _ saregistracio samsaxuris
mier ganxorcielebuli registraciis kanonierebaze. sakasacio sasamarTlos mi-
aCnia, rom saapelacio sasamarTlom kvalificiuri Sefaseba unda misces sarCe-
lis sagans da dava gadawyvitos sarCelis farglebSi moqmedi saproceso da ma-
terialuri samarTlis kanonmdeblobis Sesabamisad. aRniSnulidan gamomdina-
re, sakasacio sasamarTlom gaauqma gasaCivrebuli ganCineba da saqme xelaxla
gansaxilvelad daabruna imave sasamarTloSi.
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sasamarTlos mier mtkicebulebaTa Sefaseba

davis sworad gadawyvetisTvis arsebiTi mniSvneloba eniWeba saqmeSi
warmodgenili mtkicebulebebis detalurad da qronologiurad ganxilvas

_ saqarTvelos samoqalaqo saproceso kodeqsis 105-e muxlis me-2 da me-3
nawilebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 9 ivlisis ganmarteba saqmeze #bs-695-681(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: siRnaRis raionuli sasa-
marTlos 2013 wlis 31 oqtombris gadawyvetilebiT (saqme #3/68-12) sarCeli sa-
registracio Canawerebis baTilad cnobisa da sadavo qonebis mesakuTred aRia-
rebis Sesaxeb ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
24 ivnisis ganCinebiT (#3b/1614-13) ucvlelad darCa gasaCivrebuli gadawyve-
tileba. saapelacio sasamarTlo arasworad miudga sadavo sakiTxebs da arasa-
Tanado samarTlebrivi Sefaseba misca saqmeSi arsebul mtkicebulebebs, ris ga-
moc saqme ganxilulia faqtobrivi garemoebebisa da mtkicebulebebis yovel-
mxrivi, sruli da obieqturi gamokvlevis gareSe.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom miiCnia, rom moce-
muli davis sworad gadawyvetisaTvis arsebiTi mniSvneloba eniWeba saqmeSi war-
modgenili mtkicebulebebis detalurad da qronologiurad ganxilvas. saape-
lacio sasamarTlom ki saTanadod ar gamoikvlia saqmis garemoebebi, saqmeSi ar-
sebul mtkicebulebebs ar misca obieqturi Sefaseba, ris Sedegadac araswori sa-
marTlebrivi ganmarteba misca gansaxilvel samarTalurTierTobas. saapelacio
sasamarTlom ver gamoricxa sarCelis motivebi da ver daasabuTa ra samarTleb-
rivi kavSiri hqondaT i/sawarmos da mis memkvidreebs sadavo uZrav qonebasTan.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebuli
gadawyvetileba da saqme xelaxla gansaxilvelad daabruna imave sasamarTloSi.

faqtebi, romlebic ar saWiroeben mtkicebas

sasamarTlom unda gadaamowmos administraciuli organos mier
miRebuli gadawyvetilebebi identur saqmeebze, raTa Camoyalibdes

erTgvarovani kanonieri gadawyvetilebis miRebis praqtika

_ saqarTvelos samoqalaqo saproceso kodeqsis 106-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 23 seqtembris ganmarteba saqmeze #bs-246-
243(k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: quTaisis saapelacio sasa-
marTlos (#3/b-01-14, 17.02.2014) baTumis saqalaqo sasamarTlos gadawyvetile-
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baze (saqme #3-165/13, 19.11.2013) Semosuli saapelacio saCivris ganxilvisas ar
umsjelia gansaxilveli saqmis mimarT ssk-is 106-e muxlis Tanaxmad kanonier Za-
laSi Sesuli raionuli sasamarTlos gadawyvetilebis preiudiciuli mniSvne-
lobis Sesaxeb. saapelacio sasamarTlom ar gamoiyena administraciuli sapro-
ceso kodeqsis me-4 da me-19 muxlebiT miniWebuli uflebamosileba, ris gamoc
sasamarTlos samarTlebrivi Sefasebebi ar gamomdinareobda administraciu-
li samarTlis principebisa da normebis swori ganmartebidan, ssk-is 105.2 mux-
liT dadgenili valdebulebis jerovani Sesrulebidan.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom aRniSna, rom mo-
sarCeles da Sps-s (mesakuTres) Soris arsebobda qiravnobis xelSekruleba, ro-
melic dgindeboda sasamarTloSi wardgenili gadaxdis qviTrebiTa da baTumis
saqalaqo sasamarTlos 2010 wlis 12 martis gadawyvetilebiT, romliTac das-
turdeboda, rom 1994 wlidan sadavo farTis damqiravebeli mosarCele gaxda.
am davaze gamotanil sasamarTlo aqtebs, ssk-is 106-e, 266-e muxlebis Tanaxmad
gansaxilveli davis mimarT SesaZloa preiudiciuli mniSvneloba hqondes. saka-
sacio palatam ganmarta, rom saapelacio sasamarTlom unda moipovos saqmis ka-
nonierad gadasawyvetad aucilebeli mtkicebulebebi, gamoikvlios da sarwmu-
nod daadginos saqmis faqtobrivi garemoebebi saproceso kanonmdeblobiT dad-
genili wesiT, agreTve, sakasacio sasamarTlos miaCnia, rom saerTod gamoukvle-
velia faqtobrivi garemoebebi samarTalwarmoebis yvela stadiaze mosarCelis
ZiriTad motivze _ Tanasworobis principis darRvevasTan dakavSirebiT, agreT-
ve saapelacio sasamarTlom unda imsjelos gansaxilveli davis mimarT sxva sa-
samarTlo aqtebis preiudiciul mniSvnelobaze. aRniSnulidan gamomdinare, sa-
kasacio sasamarTlom gaauqma gasaCivrebuli ganCineba da saqme xelaxla gansa-
xilvelad daabruna imave sasamarTloSi.

SeniSvna: analogiuria uzenaesi sasamarTlos #bs-9-9 (2k-14), 30.10.14 ganCineba.

faqtebi, romlebic ar saWiroeben mtkicebas

sasamarTlos ar erTmeva SesaZlebloba imsjelos ganaCenze, rogorc
werilobiT mtkicebulebaze da gaiziaros masSi asaxuli garemoebebi

_ saqarTvelos samoqalaqo saproceso kodeqsis 106-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 22 ianvris ganmarteba saqmeze #bs-144-141(2k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiam (saqme #3/1987-12,27.08.12) ar daakma-
yofila sarCeli saqarTvelos finansTa saministros da ssip Semosavlebis sam-
saxuris administraciul-samarTlebrivi aqtebis baTilad cnobis Sesaxeb. Tbi-
lisis saapelacio sasamarTlom (#3/1171, 12.11.13) ise cno baTilad individua-
luri administraciul-samarTlebrivi aqtebi, rom ar misca warmodgenil do-
kumentacias Sefaseba, ar gaiTvaliswina Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis kanonier ZalaSi Sesuli 03.04.2012w. ganaCe-
niT dadgenili garemoebebi.
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sakasacio sasamarTlos ganmarteba: sakasacio palatam ganmarta, rom sasamar-
Tlo davis gadauwyvetlad aqts baTilad cnobs im SemTxvevaSi, rodesac aSka-
raa, rom gadawyvetilebis miReba saWiroebs garkveuli garemoebebis gamokvle-
vas, romelic ar iqna gamokvleuli administraciuli organos mier, amasTanave
am garemoebis gamokvlevas arsebiTi mniSvneloba aqvs gadawyvetilebis miRebi-
saTvis. sask-is 32.4. muxliT miniWebul uflebamosilebas sasamarTlo iyenebs
mxolod im SemTxvevaSi, rodesac samarTalwarmoebis farglebSi ver xerxdeba
sadavo faqtobrivi garemoebebis dadgena da Sefaseba, rac Tavis mxriv, SeuZle-
bels xdis sadavo administraciuli aqtebis kanonierebaze msjelobas. ssk-is
106-e muxlSi 24.09.2010w. kanoniT Setanili cvlilebis Sedegad sisxlis samar-
Tlis saqmeze gamotanil aqts ar aqvs preiudiciuli Zala, Tumca aRniSnuli ar
gamoricxavs sisxlis samarTlis saqmesTan dakavSirebiT miRebuli procesua-
luri aqtebis mtkicebulebad miRebisa da maTi sxva mtkicebulebebTan urTi-
erTSejerebiT Sesabamisi daskvnis gakeTebis SesaZleblobas. sasamarTlos ar
erTmeva SesaZlebloba imsjelos ganaCenze, rogorc werilobiT mtkicebule-
baze da gaiziaros masSi asaxuli garemoebebi. sakasacio sasamarTlom miiCnia,
rom saapelacio sasamarTlos gadawyvetileba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia, ris gamoc daabruna saq-
me xelaxali ganxilvisaTvis.

SeniSvna: analogiuria uzenaesi sasamarTlos #bs-402-397(k-14), 14.05.15 ganCi-
neba

damatebiTi da ganmeorebiTi eqspertizis daniSvna

sasamarTlo uflebamosilia Tavisi iniciativiT daniSnos
damatebiTi da ganmeorebiTi eqspertiza kanoniT gansazRvruli

pirobebis arsebobisas

_ saqarTvelos samoqalaqo saproceso kodeqsis 173-e muxli

_ saqarTvelos administraciuli saproceso kodeqsis me-19 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 2 dekembris ganmarteba saqmeze #bs-101-99(2k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: quTaisis saapelacio sasa-
marTlom (#3/b-76-2013, 07.10.13) baTumis saqalaqo sasamarTlos gadawyvetile-
baze (saqme #3-464/12, 27.12.12) Semosuli saapelacio saCivris ganxilvisas eq-
spertizis daskvna Seafasa rogorc kategoriuli xasiaTis armqone, ar daakma-
yofila mxaris Suamdgomloba saqmeze ganmeorebiTi eqspertizis daniSvnis Ta-
obaze, aseve ar gaauqma qvemdgomi sasamarTlos ganCineba eqspertizis daniSvna-
ze uaris Tqmis Sesaxeb, riTac daarRvia ssk-is 173-e muxlis moTxovna. qvemdgo-
mi sasamarTloebis samarTlebrivi Sefasebebi arasworia da ar gamomdinareobs
administraciuli samarTlis principebisa da konkretuli normebis swori ga-
moyeneba-ganmartebidan, ssk-is 105-e muxlis me-2 nawilis dadgenili valdebu-
lebis jerovani Sesrulebidan. sasamarTlom dava gadawyvita ise, rom ar gamo-
ukvlevia da ar daudgenia faqtobrivi garemoebebi, ar gamouyenebia administra-
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ciuli saproceso kodeqsis me-4 da me-19 muxlebis safuZvelze miniWebuli uf-
lebamosileba.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlos miaCnia, rom saq-
mis masalebis amgvari Sefaseba ewinaaRmdegeba, rogorc ssk-is 105-e muxliT
mtkicebulebaTa gamokvleva-Sefaseba-dadgenis saproceso standarts, aseve,
administraciuli saproceso kodeqsis me-4 da me-19 muxlebiT miniWebul uf-
lebamosilebas _ administraciul samarTalwarmoebis oficialobis principis
safuZvelze ganxorcielebas. sakasacio sasamarTlo dasZens, rom im pirobebSi,
roca sasamarTlo organoebi sarwmunod, sakmarisad ar miiCneven saqmeSi arse-
bul romelime mtkicebulebas ama Tu im faqtobriv garemoebis dadgenilad/da-
udgenlad miCnevisaTvis, uflebamosilni arian Tavad moipovon maTi damadas-
turebeli/gamaqarwylebeli nebismieri dokumentacia. eqspertizis daskvnis spe-
cifikuri xasiaTisa da misi saqmis garemoebebis obieqturi da srulfasovani ga-
mokvleva-dadgenis mizniT aucilebeli saWiroebidan gamomdinare, sasamarTlo
uflebamosilia Tavisi iniciativiT daniSnos eqspertiza ssk-is 173-e muxliT
gansazRvruli pirobebis arsebobis SemTxvevaSi. sakasacio sasamarTlom ganmar-
ta, rom eqspertizis daniSvna damokidebulia saqmis ganxilvasTan dakavSirebu-
li iseTi specifikuri sakiTxebis dadgenaze, romelic moiTxovs saTanado, spe-
cialur codnas da ar gaaCnia mmarTvelobis Tanamdebobis pirs an mosamarTles,
rac mocemul saqmeSi udavod saxezea, ramdenadac samSeneblo proeqti warmo-
adgens imgvar dokuments, romelic mxolod specialuri codnis, profesiis, spe-
cialistis kvalifikaciis mqone pirebis erToblivi, kompleqsuri samuSaos Se-
degia. sakasacio sasamarTlom gaauqma gasaCivrebuli ganCineba da saqme xelax-
la gansaxilvelad daabruna imave sasamarTloSi.

damatebiTi da ganmeorebiTi eqspertizis daniSvna

saqmis ganxilvisas sasamarTlo afasebs saqmeSi warmodgenil yvela
mtkicebulebas da saWiroebis SemTxvevaSi niSnavs ganmeorebiT

eqspertizas

_ saqarTvelos samoqalaqo saproceso kodeqsis 173-e muxli

_ saqarTvelos samoqalaqo saproceso kodeqsis 105.2 muxli

_ saqarTvelos samoqalaqo saproceso kodeqsis 394-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 22 dekembris ganmarteba saqmeze #bs-492-
485(2k-15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2014 wlis 11 noembris gadawyvetile-
biT (saqme #3/2786-14) baTilad iqna cnobili Semosavlebis samsaxuris 2014 wlis
13 maisis brZaneba, ssip Semosavlebis samsaxuris 2014 wlis 25 martis winaswari
gadawyvetilebebi da saqarTvelos finansTa saministrosTan arsebuli davebis
ganxilvis sabWos 2014 wlis 24 ivnisis gadawyvetileba da finansTa saministros
Semosavlebis samsaxurs daevala winaswari gadawyvetilebiT, nacvlad miniWebu-
li kodisa mosarCelis mier gancxadebaSi miTiTebul produqcias mianiWos sasa-
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qonlo kodi _ `9021~. Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2015 wlis 21 aprilis ganCinebiT (#3b/42-15) ucvlelad darCa Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2014 wlis 11 noem-
bris gadawyvetileba. saapelacio sasamarTlom gaiziara eqspertis Sefaseba, Tum-
ca ar gaiTvaliswina is garemoeba, rom arc erTi eqspertizis daskvna ar Seicavda
detalur dasabuTebas ganxorcielebuli Semowmebis Taobaze, aseve ar gaiTvalis-
wina, rom eqspertizis daskvnebi ar aris warmodgenili yvela produqciaze.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom ganmarta, rom ssk-
is 105-e muxlis me-2 nawilis Tanaxmad, sasamarTlos mier mtkicebulebebis Se-
faseba unda emyarebodes maT yovelmxriv, srul da obieqtur ganxilvas, saape-
lacio sasamarTlos ganCineba ki faqtobriv-samarTlebrivi TvalsazrisiT da-
usabuTebelia, rac ssk-is 394-e muxlis „e“ da „e1“ qvepunqtebis safuZvelze, mi-
si gauqmebis absoluturi safuZvelia.

sakasacio sasamarTlom gaauqma gasaCivrebuli ganCineba da miuTiTa, rom saq-
mis xelaxla ganxilvisas saapelacio sasamarTlom unda gamoikvlios da obieq-
turad Seafasos saqmeSi warmodgenili yvela mtkicebuleba, saWiroebis SemTxve-
vaSi, daniSnos ganmeorebiTi eqspertiza da sadavo produqciis klasifikaciis
sakiTxi amgvarad gadawyvitos.

6. administraciuli samarTalwarmoeba pirveli instanciis
sasamarTloSi

sarCeli administraciul-samarTlebrivi aqtis baTilad
cnobisa da aqtis gamocemis Taobaze (SecilebiTi da

mavaldebulebeli sarCeli)

moTxovna administraciul-samarTlebrivi aqtis baTilad cnobis
Sesaxeb SecilebiTi sarCelia

_ saqarTvelos administraciuli saproceso kodeqsis 22-e da 23-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 11 seqtembris ganmarteba saqmeze #bs-43-42(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiam 2013 wlis 3 dekembris gadawyvetile-
biT ar daakmayofila sarCeli Tanamdebobidan gaTavisuflebis Taobaze saqar-
Tvelos Tavdacvis ministris brZanebebis baTilad cnobis Sesaxeb.

Tbilisis saapelacio sasamarTlom (#3b/1286-13, 03.12.13) ar daasabuTa gasaCiv-
rebul gadawyvetilebaSi mopasuxisaTvis sask-is 32-e muxlis me-4 nawilis mi-
xedviT axali individualuri administraciul-samarTlebrivi aqtis gamoce-
mis davaleba. ar gaiTvaliswina, rom aRZruli iyo ara mavaldebulebeli (sask-
is 23-e muxli), aramed SecilebiTi (sask-is 22-e muxli) sarCeli. saapelacio sa-
samarTlom saerTod ar imsjela meore sadavo individualur administraciul-
samarTlebriv aqtze, romliTac mosarCele daTxovnil iqna SeiaraRebuli Za-
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lebis rigebidan.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom ganmarta, rom sam-
saxurSi aRdgenis Sesaxeb moTxovna ar saWiroebda aqtis gamocemis davalebas,
sakmarisi iyo sadavo aqtebis gauqmeba. saqmis masalebiT dasturdeba agreTve,
rom mosarCele ver SeZlebda uflebamosilebis Sesrulebas sazRvargareT, amas-
Tanave mas ar miumarTavs xelmZRvanelobisaTvis sxva samsaxurSi dasaqmebis moT-
xovniT, Sesabamisad, ar dasturdeba mavaldebulebeli sarCelis aRZvris sask-
is 23-e muxliT gaTvaliswinebuli dasaSvebobis saproceso pirobebis arseboba.
saapelacio palatis daskvna imis Sesaxeb, rom saqarTvelos Tavdacvis saminis-
tros aqvs valdebuleba ganixilos samsaxurSi daniSvnis sakiTxi da mxolod mo-
sarCelis Tanxmobis SemTxvevaSi imsjelos rezervSi Caricxvis sakiTxze, niSnavs
saministrosaTvis ara davis faqtobrivi garemoebebis Seswavlis Semdeg axali
aqtis gamocemis davalebas, aramed samsaxurSi miRebis Sesaxeb aqtis gamocemis
davalebas, rac scildeba saapelacio sasamarTlos mier gamoyenebuli sask-is
32.4 muxliT dadgenil danawess da aris sask-is 33-e muxlis safuZvelze admi-
nistraciisaTvis aqtis gamocemis davalebis moTxovnis dakmayofileba. saape-
lacio palatis gasaCivrebuli gadawyvetilebiT sask-is 32.4 muxlis safuZvel-
ze sadavo aqtebis gauqmeba ar iZleoda gadawyvetilebis samotivacio nawilSi
ukanono gaTavisuflebiT iZulebiT gacdenili periodis SromiTi gasamrjelos
anazRaurebaze miTiTebis, daniSvnis Sesaxeb aqtis gamocemis davalebis safuZ-
vels. aRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li ganCineba da saqme xelaxla gansaxilvelad daabruna imave sasamarTloSi.

sarCeli administraciuli aqtis gamocemis Taobaze
(mavaldebulebeli sarCeli)

saerTo wesis Tanaxmad, sasamarTlos gadawyvetilebiT aqtis
gamocemis davaleba SeuZlebelia, Tu baTilad ar gamocxaddeba

administraciuli organos is aqti, romliTac uaryofilia
mosarCelis moTxovna

_ saqarTvelos administraciuli saproceso kodeqsis 23-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 26 martis ganmarteba saqmeze #bs-334-330(k-
13) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: quTaisis saqalaqo sasamar-
Tlom 2013 wlis 17 seqtembris gadawyvetilebiT (saqme #3-153/13), q. baTumis
teritoriaze ganlagebuli obieqtis demontaJis gamo sakompensacio Tanxis _ 1
kv.m. = 250 aSS dolaris eqvivalenti laris odenobis kompensaciis gansazRvris
Sesaxeb ar daakmayofila.

quTaisis saapelacio sasamarTlom (#3/b-429-13, 17.09.13) sakompensacio Tanxis
odenobis gansazRvris Taobaze gamocemuli aqtis kanonierebaze msjelobis ga-
reSe daakmayofila moTxovna axali aqtis gamocemis davalebis Taobaze, gascda
sasarCelo moTxovnis farglebs da mTlianad gaauqma sadavo brZaneba.
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sakasacio sasamarTlos ganmarteba: sakasacio palatam aRniSna, rom gansaxil-
vel SemTxvevaSi saxezea mavaldebulebeli sarCeli (sask-is 23-e mux.). mavalde-
bulebeli sarCeli dasabuTebulad miiCneva, Tu aqtis gamocemis davalebis moT-
xovna Sesabamis samarTlebriv safuZvels emyareba, romelic administraciul
organos aniWebs moTxovnili aqtis gamocemis uflebamosilebas da daintere-
sebuli piric uflebamosilia moiTxovos aqtis gamocema. aqtis gamocemis da-
valebis aucilebeli piroba aris administraciuli organos mier gamocemuli
individualuri administraciul-samarTlebrivi aqtis baTilad cnoba. saerTo
wesis Tanaxmad, sasamarTlos gadawyvetilebiT aqtis gamocemis davaleba SeuZ-
lebelia, Tu baTilad ar gamocxaddeba administraciuli organos is aqti, rom-
liTac uaryofilia mosarCelis moTxovna. saapelacio sasamarTlom gasaCivre-
buli aqtis kanonierebaze/ukanonobaze msjelobis gareSe moaxdina kompensaciis
gadaangariSeba. aRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma ga-
saCivrebuli gadawyvetileba da saqme daabruna xelaxali ganxilvisaTvis.

aRiarebiTi sarCelis aRZvris SemTxvevaSi sasamarTlos mier
sask-is 32.4 muxlis gamoyenebis dasaSvebobis sakiTxi

garkveuli safuZvlis arsebobisas sasamarTlos valdebulebaa
SeaCeros saqmis warmoeba

_ saqarTvelos administraciuli saproceso kodeqsis 25-e muxli

_ saqarTvelos samoqalaqo saproceso kodeqsis 279-e muxlis “d~ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 4 ivnisis ganmarteba saqmeze #bs-617-604(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mcxeTis raionuli sasamar-
Tlos 2013 wlis 16 dekembris gadawyvetilebiT (saqme #3/89-13) baTilad iqna cno-
bili saqarTvelos inteleqtualuri sakuTrebis erovnuli centri „saqpatentis“
sasaqonlo niSnebTan dakavSirebiT administraciuli aqtebi da mopasuxes daeva-
la axali individualur administraciul-samarTlebrivi aqtebis gamocema.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
21 maisis axali gadawyvetilebiT (3b/213-14) sadavo sakiTxis gadauwyvetlad ba-
Tilad iqna cnobili ssip saqarTvelos inteleqtualuri sakuTrebis erovnuli
centris „saqpatentis“ saapelacio palatis gadawyvetilebebi sasaqonlo niS-
nebis sayovelTaod cnobil sasaqonlo niSnebad aRiarebaze uaris Tqmis nawil-
Si da ssip inteleqtualuri sakuTrebis erovnul centrs axali individualur
administraciul-samarTlebrivi aqtebis gamocema daevala; baTilad iqna cno-
bili ssip saqarTvelos inteleqtualuri sakuTrebis erovnuli centris „saq-
patentis“ saapelacio palatis Tavmjdomaris brZanebebi. saapelacio sasamar-
Tlom miiCnia, rom aqtebi, romliTac mosarCeles uari eTqva gancxadebuli sa-
saqonlo niSnebis sayovelTaod cnobil sasaqonlo niSnebad aRiarebze ar iyo
gamocemuli saqmis garemoebaTa sruli da yovelmxrivi gamokvlevis Sedegad, ris
gamoc saxeze iyo administraciuli warmoebisas szak-is 96-da 53-e muxlebis dar-
Rveva, rac imave kodeqsis me-601 muxlis pirveli nawilisa da sask-is 32-e muxlis
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me-4 nawilis safuZvelze qmnida maTi baTilad cnobis winamZRvrebs.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlos ganmartebiT aRia-
rebiTi sarCelis aRZvra dasaSvebia, mxolod im SemTxvevaSi, Tu SeuZlebelia Se-
cilebiTi an mavaldebulebeli sarCelis aRZvra, amdenad, sasamarTlos mier aRi-
arebiTi sarCelis ganxilvis procesSi ver iqneba gamoyenebuli, verc sask-is 22-
e-24-e da Sesabamisad, verc 32-e-331-e muxlebi, radgan saproceso kodeqsis aRniS-
nuli muxlebi SecilebiT/mavaldebulebel sarCels Seexeba, administraciuli
saproceso kodeqsis 25-e muxlis Sesabamisad, aRZruli sarCelis SemTxvevaSi ki
sasamarTlo Tavad iRebs gadawyvetilebas uflebis aRiareba/araRiarebis an sa-
marTlebrivi urTierTobis arseboba/ararsebobis faqtis dadgenis Sesaxeb. Se-
sabamisad, saapelacio sasamarTlos mxridan aRiarebiTi sarCelis farglebSi sask-
is 32-e muxlis me-4 nawilis gamoyeneba absoluturad ewinaaRmdegeba aRiarebiTi
sarCelis arss da mis ZiriTad princips. mocemul SemTxvevaSi ki naTelia is gare-
moeba, rom sakiTxis dadgenis/gamokvlevis uflebamosileba „sasaqonlo niSnebis
Sesaxeb“ saqarTvelos kanonis me-3 muxlis me-4 nawilis safuZvelze sasamarTlos
Tavad gaaCnda. amdenad, saapelacio sasamarTlom mocemuli saqmis xelaxla gan-
xilvisas Tavad unda imsjelos aRiarebiTi sarCelis safuZvlianobaze. amasTan,
mosarCelis mier mesame piris mimarT sasaqonlo niSnis arakeTilsindisieri gan-
zraxviT registraciasTan dakavSirebiT samoqalaqo wesiT sarCeli aqvs aRZru-
li. amdenad, saqmis xelaxla ganxilvisas mosarCelem unda gadawyvitos, xom ar
arsebobs aRiarebiTi sarCelis nawilSi saqmis ganxilvis dasrulebamde mesame pi-
ris mimarT mimdinare samoqalaqo saqmeze ssk-is 279-e muxlis „d“ qvepunqtis Se-
sabamisad saqmis warmoebis SeCerebis safuZveli. zemoaRniSnulidan gamomdina-
re, sakasacio sasamarTlom gaauqma gasaCivrebuli gadawyvetileba da saqme xe-
laxali ganxilvisaTvis daabruna imave sasamarTloSi.

sarCelis dasaSvebobis Semowmeba administraciul
samarTalwarmoebaSi;

sarCelis transformaciis institutis gamouyenebloba

gadawyvetilebis samotivacio nawilSi sasamarTlos mier dadgenili
garemoebebisa da mtkicebulebebis (romlebsac emyareba

sasamarTlos daskvnebi), mosazrebebis (romliTac sasamarTlo
uaryofs ama Tu im mtkicebulebas) miTiTeba savaldebuloa

_ saqarTvelos administraciuli saproceso kodeqsis 262.2 muxli

_ saqarTvelos administraciuli saproceso kodeqsis 281-e muxli

_ saqarTvelos samoqalaqo saproceso kodeqsis 249-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 9 dekembris ganmarteba saqmeze #bs-52-51(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlom 2013 wlis 26 Tebervlis gadawyvetilebiT ar daakmayofila sarCeli sac-
xovrebeli binis privatizebis xelSekrulebis gauqmebis Taobaze (saqme #3/3962-
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12). Tbilisis saapelacio sasamarTlom (#3b/688-13, 23.10.13) sarCelis dauSveb-
lobis safuZvelze dayrdnobiT, mizanSewonilad ar miiCnia sask-is 281-e muxliT
dadgenili sarCelis transformaciis institutis gamoyeneba. saapelacio sa-
samarTlos mier aRreulia sarCelis dasaSvebobisa da sarCelis safuZvliano-
bis Semowmebisa da Sefasebis saproceso kanoniT gansazRvruli kriteriumebi.
aseve, uxeSad daarRvia ssk-is 249-e muxlis me-3 da me-4 nawilebis imperatiuli
moTxovnebi.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom sask-is 24-e mux-
lis safuZvelze ganmarta, rom sarCelis dasaSvebobis kriteriumebi zRudavs
realaqtis mimarT arasaTanado mosarCeleTa mier moTxovnis SesaZleblobis re-
alizacias. sask-is 262-e muxlis me-2 nawiliT sasamarTlo ganCinebiT Sewyvets
saqmis warmoebas, Tu igi ar akmayofilebs am kodeqsis 22-e-25-e muxlebiT dad-
genil dasaSvebobis moTxovnebs. qvemdgomma sasamarTloebma araswori Sefase-
ba misces sasarCelo moTxovnas da araswori midgoma Camoayalibes sarCelis
transformaciis institutis gamoyenebasTan dakavSirebiT. sakasacio sasamar-
Tlom ganmarta, rom gadawyvetilebis samotivacio nawilSi unda aRiniSnos sa-
marTlebrivi Sefaseba da kanonebi, romliTac sasamarTlo xelmZRvanelobda.
saqmis xelaxla ganxilvisas saapelacio sasamarTlom unda ixelmZRvanelos sask-
is 281-e muxliT dadgenili sarCelis transformaciis institutiT mosarCeles
moTxovnis swor samarTlebriv formulirebaSi daxmarebisaTvis. aRniSnulidan
gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebuli ganCineba da saqme
xelaxla gansaxilvelad daabruna imave sasamarTloSi.

sadavo sakiTxis gadauwyvetlad individualur
administraciul-samarTlebrivi aqtis baTilad cnobis da

axali aqtis gamocemis davalebis winapirobebi (jarimis
dakisrebasTan dakavSirebiT)

sasamarTlosTvis miniWebuli saproceso uflebamosileba _ uari
eTqvas sadavo sakiTxis mowesrigebaze da aqtis gamomcem

administraciul organos daavalos imave sakiTxze axali
individualuri administraciul-samarTlebrivi aqtis gamocema, ar

warmoadgens upirobo da SeuzRudav uflebamosilebas

_ saqarTvelos administraciuli saproceso kodeqsis 32.4 muxli

_ saqarTvelos samoqalaqo saproceso kodeqsis 385.2 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 25 seqtembris ganmarteba saqmeze #bs-154-
151(k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlom 2013 wlis 15 maisis gadawyvetilebiT (saqme #3/271-13) ar daakmayofila
sarCeli saqarTvelos komunikaciebis erovnuli komisiis gadawyvetilebis ba-
Tilad cnobisa da jarimis saxiT gadaxdili 30000 laris dabrunebis Sesaxeb.

Tbilisis saapelacio sasamarTlom (#3b/879-13, 28.11.13) gasaCivrebuli gadaw-
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yvetilebis kanonierebisa da dasabuTebulobis Semowmebisas ar imsjela eleq-
tronuli komunikaciis sferoSi maregulirebeli organos mier gamocemuli in-
dividualuri administraciul-samarTlebrivi aqtis materialur kanoniereba-
ze, zogadad miuTiTa gamosakvlev sakiTxebze da ar daasabuTa, ratom iyo Sez-
Ruduli Tavad gamoekvlia isini. saapelacio sasamarTlom sadavo sakiTxis ga-
dauwyvetlad baTilad cno sadavo gadawyvetileba da administraciul orga-
nos daavala axali individualuri administraciul-samarTlebrivi aqtis ga-
mocema, maSin, rodesac mocemul SemTxvevaSi ar arsebobda sask-is 32-e muxlis
me-4 nawilis gamoyenebisa da sadavo sakiTxis gadawyvetaze uaris Tqmis proce-
sualuri winapiroba.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlos miaCnia, rom saa-
pelacio sasamarTlos ssk-is 385-e muxlis me-2 nawilis Sesabamisad, sruli pro-
cesualuri uflebamosileba hqonda Tavad gadaewyvita dava, ramdenadac gasa-
Civrebuli aqtis miRebisas administraciuli organos mier ar iyo darRveuli
aqtis gamocemis is procedurebi, rac upirobod Seqmnida saqmis administraci-
ul organoSi dabrunebis winapirobas. sask-is 32-e muxlis me-4 nawiliT miniWe-
bul uflebamosilebas sasamarTlo iyenebs im SemTxvevaSi, roca sasamarTlo we-
siT ver xerxdeba faqtobrivi garemoebebis dadgena da Sefaseba, xolo maTi dad-
gena mxolod administraciul organos SeuZlia misTvis kanoniT miniWebuli uf-
lebamosilebidan gamomdinare an aRniSnuli mis diskrecias ganekuTvneba. Sesa-
bamisad, SeuZlebeli xdeba sasamarTlos mier sadavo administraciuli aqtis
materialuri kanonierebis Sefaseba. aRniSnulidan gamomdinare, sakasacio sa-
samarTlom gaauqma gasaCivrebuli ganCineba da saqme xelaxla gansaxilvelad
daabruna imave sasamarTloSi.

SeniSvna: analogiuria saqarTvelos uzenaesi sasamarTlos #bs-153-150(k-14),
29.07.14; #bs-137-134(k-14), 29.07.14; #bs-355-351(2k-14), 02.12.14 da #bs-303-299(k-
14), 02.12.14 ganCinebebi.

sadavo sakiTxis gadauwyvetlad individualur
administraciul-samarTlebrivi aqtis baTilad cnobisa da

axali aqtis gamocemis davalebis winapirobebi
(Tanamdebobidan gaTavisuflebasTan dakavSirebiT)

administraciuli saproceso kodeqsis 32.4 muxliT miniWebuli
uflebamosileba sasamarTlom unda gamoiyenos im viTarebaSi,

rodesac sasamarTlo wesiT ver xerxdeba faqtobrivi garemoebebis
dadgena da Sefaseba

_ saqarTvelos administraciuli saproceso kodeqsis 32.4 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 25 ivnisis ganmarteba saqmeze #bs-125-123(k-
15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2014 wlis 17 ivnisis gadawyvetilebiT
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(saqme #3/962-14, 17.06.2014) sarCeli Tanamdebobidan gaTavisuflebis Sesaxeb q.
Tbilisis sakrebulos aparatis ufrosis gankargulebis baTilad cnobis, mopa-
suxisaTvis misi samsaxurSi aRdgenis Taobaze axali individualuri administra-
ciul-samarTlebrivi aqtis gamocemis davalebisa da iZulebiTi ganacduris
anazRaurebis dakisrebis Sesaxeb dakmayofilda nawilobriv; sadavo sakiTxis ga-
dauwyvetlad baTilad iqna cnobili sadavo gankarguleba da q. Tbilisis sak-
rebulos axali individualuri administraciul-samarTlebrivi aqtis gamocema
daevala; mosarCeles uari eTqva samsaxurSi aRdgenasa da iZulebiTi ganacdu-
ris anazRaurebaze.

Tbilisis saapelacio sasamarTlom (#3b/1416-14, 23.12.2014) gaiziara Tbilisis
saqalaqo sasamarTlos mosazreba da aRniSna, rom mocemul SemTxvevaSi adgili
hqonda reorganizacias, romelsac mohyva Statebis Semcireba. saapelacio sa-
samarTloSi saqmis ganxilvisas mopasuxe mxarem darCenil or vakantur Tanam-
debobaze datovebuli TanamSromlebis upiratesoba daasabuTa maTi TviTmmar-
TvelobaSi ufro xangrZliv welTa namsaxurebiT, rac ar warmoadgenda sadavo
aqtis kanonierad miCnevisa da sadavo aqtis gamocemis safuZvels.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom miiCnia, rom saa-
pelacio sasamarTlos gasaCivrebuli gadawyvetileba ar Seicavs sask-is 32-e
muxlis me-4 nawilis gamoyenebis dasabuTebas da emyareba mxolod im mosazre-
bas, rom q. Tbilisis municipalitetis sakrebulom sadavo aqtis gamocemisas ar
gamoikvlia saqmis faqtobrivi garemoebebi, kerZod, Statebis Semcirebis moti-
viT mosarCelis gaTavisuflebis Sesaxeb gankargulebis gamocemisas gamokvle-
uli ar iqna faqtobrivi garemoebebi moxeleebis kvalifikaciis, profesiuli
unar-Cvevebisa da reorganizaciamde Sromis disciplinisadmi TiToeuli maT-
ganis damokidebulebis Sesaxeb. sakasacio sasamarTlom miiCnia, rom saapelacio
sasamarTlom Tavad unda imsjelos, Tu ra garemoebebi ar iyo gamokvleuli ad-
ministraciuli organos mier, romlis gamokvlevisa da dadgenis SemTxvevaSi,
SesaZlebeli iqneboda sxvagvari gadawyvetilebis miReba imis gaTvaliswinebiT,
rom aqtis gamocemis momentisaTvis aparatis ufrosma gadawyvetileba miiRo im
moadgilis ganTavisuflebis Taobaze, romelsac im droisaTvis yvelaze nakle-
bi datvirTva hqonda. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom
saqme xelaxali ganxilvisaTvis daabruna imave sasamarTloSi.
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sadavo sakiTxis gadauwyvetlad individualuri
administraciul-samarTlebrivi aqtis baTilad cnobisa da

axali aqtis gamocemis davalebis winapirobebi (sasoflo-
sameurneo daniSnulebis (sakarmidamo) miwis nakveTis

registraciasTan dakavSirebiT)

Tu sasamarTlo miiCnevs, rom individualuri administraciul-
samarTlebrivi aqti gamocemulia saqmisaTvis arsebiTi

mniSvnelobis mqone garemoebebis Sefasebisa da gamokvlevis gareSe,
igi uflebamosilia sadavo sakiTxis gadauwyvetlad baTilad cnos

es aqti da daavalos administraciul organos am garemoebaTa
gamokvlevisa da Sefasebis Semdeg gamosces axali aqti

_ saqarTvelos administraciuli saproceso kodeqsis 32.4 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 8 oqtombris ganmarteba saqmeze #bs-259-
255(k-15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: goris raionuli sasamar-
Tlos 2014 wlis 12 noembris gadawyvetilebiT (saqme #3/92-14) sadavo sakiTxis
gadauwyvetlad baTilad iqna cnobili sasoflo-sameurneo daniSnulebis (sa-
karmidamo) miwis nakveTis registraciis Sesaxeb sajaro reestris erovnuli sa-
agentos goris saregistracio samsaxuris gadawyvetilebebi. sajaro reestris
erovnuli saagentos goris saregistracio samsaxurs daevala sakiTxis xelax-
la ganxilvisas Seeswavla mosarCelisa da mesame pirebis sakuTrebis uflebis
arseboba da farglebi, sadavo miwis nakveTis momijnaved mdebare miwis nakveTe-
bis kodebi, mesakuTreebi (mosargebleebi), geografiuli mdebareoba, miwis nak-
veTis sxva maxasiaTeblebi, uZravi qonebis konfiguracia, nakveTis sazRvrebis
parametrebi da am garemoebaTa gamokvleva-Sefasebis Semdeg, saqmis warmoebi-
sas dainteresebul pirTa monawileobis uzrunvelyofiT mieRo gadawyvetile-
ba sakuTrebis uflebis registraciasa Tu masze uaris Tqmis Sesaxeb.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2015 wlis
19 Tebervlis gadawyvetilebiT (#3b/1680) goris raionul sasamarTlos 2014
wlis 12 noembris gadawyvetilebis SecvliT miRebuli iqna axali gadawyveti-
leba, romliTac sarCeli ar dakmayofilda. saapelacio palatam miiCnia, rom ga-
saCivrebuli aqtebi kanons ar ewinaaRmdegeba. amasTan, isini aranair pirdapir
da uSualo (individualur) zians ar ayenebs mosarCelis kanonier uflebas an
interess, ris gamoc ar arsebobs sarCelis dakmayofilebisa da maTi baTilad
cnobis safuZveli.

saapelacio sasamarTlos mosazrebiT mosarCelem ver daasabuTa is faqti, rom
sadavo administraciul-samarTlebrivi aqtebis gamocemiT mesame pirebis sa-
kuTrebad aRiricxa is miwis nakveTebic, romlebic manamde mis kanonier sargeb-
lobaSi iyo.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTom aRniSna, rom kasa-
tors iseve, rogorc mesame pirebs, uflebis damdgeni dokumentis _ sakomlo wig-
nis Canawerebis mixedviT, sakuTrebis ufleba gaaCniaT uZrav qonebaze, Tumca
aRniSnuli uflebis damdgeni dokumentebiT uZravi qonebis zusti adgilmde-



uzenaesi sasamarTlo

97www.supremecourt.ge

bareoba, konfiguracia da koordinatebi ar dgindeba.

ssip sajaro reestris erovnuli saagentos goris saregistracio samsaxuris mi-
er miwis nakveTebis mesame pirebis saxelze sakuTrebis uflebis registracia mox-
da mxolod am pirTa mier wardgenili sakadastro azomviTi naxazebis meSveobiT
da mxolod maT miTiTebeze dayrdnobiT maSin, rodesac miwis nakveTis zusti ad-
gilmdebareobis Sesaxeb es monacemebi sxva raime dokuments ar eyrdnoboda.

sakasacio sasamarTlom ganmarta, rom mesame pirebis mier maregistrirebel or-
ganoSi wardgenili uflebis damdgeni dokumenti, marTalia, formalurad qmni-
da uZravi qonebis maT saxelze registraciis safuZvels, Tumca sakomlo wignis
CanawerSi miwis nakveTebis zusti adgilmdebareoba miTiTebuli ar iyo. amde-
nad, maregistrirebel organoebs zustad unda ganesazRvraT mesame pirebis sa-
kuTrebis adgilmdebareoba, konfiguracia da sazRvrebi, romlis meSveobiTac
gamoiricxeboda sxva pirTa uflebebis Selaxva. amasTan, goris saregistracio
samsaxurs administraciuli warmoebis dros unda daedgina sadavo miwis nakve-
Tis momijnaved mdebare miwis nakveTebis kodebi, mesakuTreebi (mosargeblee-
bi), geografiuli mdebareoba da ganesazRvra maT mier faqtobrivad dakavebu-
li miwis nakveTis sazRvrebi. amdenad arsebobs sask-is 32.4 muxlis gamoyenebis
safuZveli, ris gamoc sakasacio sasamarTlom sadavo sakiTxis gadauwyvetlad
baTilad cno gasaCivrebuli administraciul-samarTlebrivi aqtebi da admi-
nistraciul organos daavala saqmis garemoebebis saTanadod gamokvlevis Sem-
deg axali aqtis gamocema.

7. winaswar gadaxdili aRsrulebis safasuris dabrunebis
SeuZlebloba

gadaxdisuunarobis Sesaxeb gancxadebis warmoebaSi miRebis
Taobaze sasamarTlos ganCineba

aRsrulebis dawyebis dauSveblobis pirobebSi, SeuZlebelia
sagarantio Tanxis saxiT gadaxdili aRsrulebis winaswari

safasuris dabrunebis SesaZleblobis SezRudva

_ „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 38.8 muxli

_ „gadaxdisuunarobis saqmis warmoebis Sesaxeb“ saqarTvelos kanonis 21.2
muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 19 Tebervlis ganmarteba saqmeze #bs-66-64(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2013 wlis 13 maisis gadawyvetilebiT
(saqme #3/121-13) saqarTvelos Sss ssip dacvis policiis departamentis sarCe-
li dakmayofilda nawilobriv; baTilad iqna cnobili saqarTvelos iusticiis
saministros ssip aRsrulebis erovnuli biuros 2012 wlis 17 dekembris gadaw-
yvetileba da mopasuxes axali individualuri administraciul-samarTlebri-
vi aqtis gamocema daevala.
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Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2013 wlis
5 noembris gadawyvetilebiT (#3b/1136-13) Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 2013 wlis 13 maisis gadawyvetilebis SecvliT
miRebul iqna axali gadawyvetileba; saqarTvelos Sinagan saqmeTa saministros
ssip dacvis policiis departamentis sarCeli ar dakmayofilda. saapelacio sa-
samarTlom dadgenilad miiCnia, rom aplikantma sagarantio Tanxis saxiT aR-
srulebis erovnuli biuros angariSze Seitana kanoniT gaTvaliswinebuli wi-
naswari safasuri, riTac gamoxata neba „davalianebis gadaxdevinebis Sesaxeb“
brZanebis gamocemis SemTxvevaSi misi dauyovnebliv aRsasruleblad miqcevis
Taobaze. saapelacio sasamarTlos ganmartebiT, „gadaxdisuunarobis saqmis war-
moebis Sesaxeb“ saqarTvelos kanonis 21-e muxlis me-2 punqtis „g“ qvepunqtis
Tanaxmad, gadaxdisuunarobis Sesaxeb gancxadebis warmoebaSi miRebis Taobaze
sasamarTlos ganCinebis gamotanis momentidan Cerdeba movalis winaaRmdeg daw-
yebuli iZulebiTi aRsrulebis yvela RonisZieba da ar daiSveba iZulebiTi aR-
srulebis axali RonisZiebebis dawyeba. saapelacio sasamarTlom miiCnia, rom
miTiTebuli norma krZalavs Sesabamisi gancxadebis warmoebaSi miRebis Semdgom
axali saaRsrulebo moqmedebis ganxorcielebas da ara saaRsrulebo furclis
warmoebaSi miRebas. saaRsrulebo warmoebis dawyebis safuZvels warmoadgens
kreditoris werilobiTi gancxadeba da gancxadebis warmoebaSi miReba; aRsru-
lebis am saxiT dawyeba ar warmoadgens aRsrulebis axal RonisZiebas.

sakasacio sasamarTlos ganmarteba: sakasacio palatam aRniSna, rom gansaxil-
vel SemTxvevaSi davis sworad gadawyvetisTvis mniSvnelovania „saaRsrulebo
warmoebaTa Sesaxeb“ saqarTvelos kanoniT dadgenili saaRsrulebo organoe-
bis moqmedebaTa kanonierebis Sefaseba „gadaxdisuunarobis saqmis warmoebis Se-
saxeb“ saqarTvelos kanonis imperatiul moTxovnaTa gaTvaliswinebiT. aRsru-
lebis erovnuli biuro valdebuli iyo ar daewyo axali saaRsrulebo warmoeba,
aRsrulebis biurom mizanmimarTulad formalurad miiRo warmoebaSi aRsasru-
lebeli saqme, miiRo aRsrulebis safasuri da SeaCera saaRsrulebo warmoeba.
es im pirobebSi, rodesac aRsrulebis dawyebis Semdgom „saaRsrulebo warmoe-
baTa Sesaxeb“ saqarTvelos kanoni gamoricxavs kreditorisaTvis winaswar ga-
daxdili aRsrulebis safasuris dabrunebis SesaZleblobas (38.8. muxli). aseT
SemTxvevaSi axali saaRsrulebo warmoebis dawyeba mxolod aRsrulebis safa-
suris miRebas emsaxureba, rac sakasacio sasamarTlos dauSveblad miaCnia. aR-
srulebis dawyebis dauSveblobis pirobebSi, dauSvebelia SeizRudos sagaran-
tio Tanxis saxiT gadaxdili aRsrulebis winaswari safasuris dabrunebis Se-
saZlebloba.

aRniSnulidan gamomdinare, sakasacio palatam baTilad cno ssip aRsrulebis
erovnuli biuros gadawyvetileba da saqarTvelos Sss ssip dacvis policiis de-
partaments daubruna mis mier sagarantio Tanxis saxiT gadaxdili aRsrulebis
winaswari safasuri.
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