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redaqtorisgan

saqarTvelos uzenaesi sasamarTlo qveynis mTel teritoriaze marTlmsajulebis
ganxorcielebis umaRlesi da saboloo instanciis sakasacio sasamarTloa, romelic
dadgenili saproceso formiT zedamxedvelobs marTlmsajulebis ganxorcielebas
saqarTvelos saerTo sasamarTloebSi, axorcielebs saqarTvelos konstituciiTa da
„saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli kanoniT gaTvaliswinebul
sxva uflebamosilebebs. sakasacio sasamarTlos roli marTlmsajulebis ganxorciele-
bisa da kanonierebis principebis damkvidrebis kuTxiT Zalian mniSvnelovania, radgan
igi xels uwyobs kanonis erTgvarovani ganmartebis damkvidrebasa da erTiani sasamarT-
lo praqtikis Camoyalibebas.

sasamarTlos gadawyvetilebis zemdgom instanciaSi gasaCivrebis ufleba asrulebs
prevenciul funqcias da erTi mxriv, warmoadgens uflebis dacvis efeqtur meqanizms
da uzrunvelyofs SesaZlo Secdomebis Tavidan acilebas, xolo, meore mxriv, qmnis
daSvebuli Secdomebis gamosworebis SesaZleblobas. amasTanave, gasaCivrebis uflebis
srulyofili realizacia xels uwyobs erTgvarovani praqtikis Camoyalibebas, rac um-
niSvnelovanesi elementia swrafi da efeqturi marTlmsajulebis ganxorcielebisaTvis.

TiToeuli gadawyvetilebis ukan erTgvarovani sasamarTlo praqtika da uzenaesi sasa-
marTlos, rogorc normis ganmartebis funqciis matarebeli instanciis mniSvneloba dgas.

amdenad, sasamarTlo praqtika mniSvnelovania samarTlebrivi normebis ganmartebis,
maTi erTgvarovani gamoyenebis praqtikis damkvidrebisTvis.

sasamarTlom unda gamoiyenos iseTi wesebi, romlis mixedviT kanoni unda iyos ganmar-
tebuli kanonmdeblis miznisa da misi ganxorcielebis SesaZleblobis farglebSi.

kanonis ganmarteba emyareba garkveul principebs: obieqturobis princips, rac gulisx-
mobs imas, rom ganmarteba unda efuZnebodes kanonis teqsts da gamoxatavdes kanonmdeblis
nebas; erTianobis princips _ yoveli norma wakiTxul unda iqnes ara ganyenebulad,
aramed sistemurad, kanonis teqstis logikur WrilSi; genetikuri ganmartebis princips
_ gaTvaliswinebul unda iqnes kanonmdeblis mizani da ganzraxuloba.

sakasacio sasamarTlom araerTxel aRniSna, rom sakanonmdeblo da sasamarTlo xeli-
suflebis gamijvnis principidan gamomdinare, mniSvnelovania normis ganmartebisas
sasamarTlo ar gascdes kanonis farglebs, radgan marTlmsajuleba SeboWilia kanoniT.
aRniSnuli ZiriTadi principi ganmtkicebulia saqarTvelos konstituciis 84-e muxliT,
romlis Tanaxmad, mosamarTle Tavis saqmianobaSi damoukidebelia da emorCileba
mxolod konstituciasa da kanons. zemoaRniSnulis safuZvelze, xelisuflebis danawi-
lebis principis gaTvaliswinebiT, sasamarTlos ar gaaCnia kanonSemoqmedebiTi funqcia,
igi axdens mxolod normis ganmartebas Sesabamisi kanonis farglebSi.

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis mier 2014 wlis
me-2 naxevarsa da 2016 wlis periodSi ganxiluli saqmeebis analizis safuZvelze Seswav-
lil iqna qveda instanciis sasamarTloebis tipuri Secdomebi. masalis ganzogadebam
gviCvena, rom miuxedavad sakasacio sasamarTlos Camoyalibebuli praqtikisa, saape-
lacio sasamarTlos mier saqmeTa ganxilvisas kvlav vlindeba darRvevebi, rac gamoixa-
teba rogorc procesualuri, ise materialuri samarTlis normaTa araswor gamoyene-
basa da ganmartebaSi.

winamdebare krebulSi Sesuli gadawyvetilebebi dalagebulia Tematurad, yovel maTgans
win erTvis mcire ganmarteba, rac xels Seuwyobs mosamarTleebs dasabuTebis xarisxis
amaRlebasa da sisxlis samarTliT dainteresebul nebismier pirs saqarTvelos uzenaesi
sasamarTlos mier damkvidrebuli erTgvarovani sasamarTlo praqtikis ukeT gacnobaSi.

sandro jorbenaZe
erovnuli sasamarTlo praqtikis Seswavlisa

da ganzogadebis ganyofilebis ufrosi



FROM THE EDITOR

The Supreme Court of Georgia represents the court of the highest and final court of cassation
that ensures administration of justice in common courts system throughout the country, guided
by established procedural rules, and performing other duties pursuant to the Constitution of
Georgia and Organic Law on Common Courts. The court’s role in administration of justice and
promotion of the legality principle is very important since it contributes to introduction of
unique definitions and establishment of the uniform court practice.

The right to file an appeal in the court of higher instance serves as a preventive measure and, on
one hand, presents effective safeguard mechanism and reduces possibility of failures, and on the
other hand, it provides opportunity to address the shortcomings. Moreover, proper realization
of the right to appeal promotes establishment of the uniform court practice which is vital for
timely and efficient administration of justice.

Every decision is based upon uniform court practice and significance of the Supreme Court
which functions as the instance interpreting legislative norms.

Thereby, court practice plays a significant role for defining legislative norms and establishing
practice of their uniform application. Court should use the rules that ensure interpretation of the
law according to its aims and capacities. Interpretation of law is based on certain principles: the
principle of impartiality- it means that definition should be based on the text of the law and
express the will of the legislator; the principle of unity- each norm should be defined not sepa-
rately but comprehensively in the context of logical interpretation of the law; the principle of
genetic interpretation- implies aim and mission of legislation.

The cassation court has decreed many times that when interpreting norms, in terms of division
of legislative and judicial power, the court should not exceed legislative authority, as the judi-
ciary is restricted by law. These main principles are stipulated by article 84 of the Constitution of
Georgia with implication to independence of judges and their adherence only to the Constitu-
tion or Law. In terms of above-mentioned and taking into account the principle of power divi-
sion, the Court does not have lawmaking function but it rather interprets norms under relevant
laws.

The Chamber of Criminal Cases at the Supreme Court has studied typical mistakes of the lower
instance courts based on the review of cases in the period of second half of 2014 and 2016.
Generalization of the material has revealed, that despite established practice of the Cassation
Court, the Court of Appeal still displays shortcomings demonstrated through improper applica-
tion and interpretation of both material and procedural legal norms.

The court decisions presented in the given collection are organized in the framework of themes
and followed by brief summaries that will enhance quality of decision reasoning and introducing
uniform court practice of the Supreme Court to any parties concerned.

SANDRO  JORBENADZE

Head of National Court Practice Study and Generalization Unit
of the Supreme Court of Georgia
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sisxlis samarTlis kodeqsi

zogadi nawili

1. danaSauli

1.1. danaSaulis recidivi

danaSaulis recidivis dadgenisas mxedvelobaSi ar miiReba nasamarTloba
Tvramet wlamde Cadenili danaSaulisaTvis.

_ saqarTvelos sisxlis samarTlis kodeqsis me-17 muxlis me-4 nawi-
li; 58-e da 181-e muxlebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis ganmarteba 2016 wlis 29 ianvris saqmeze #431ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

msjavrdebul S. d-s mier Cadenili danaSauli gamoixata SemdegSi: S. d-m Caidina
gamoZalva, e.i. qonebrivi sargeblobis moTxovna, rasac Tan erTvis dazarale-
bulis mimarT Zaladobis gamoyenebis muqara (3 epizodi).

baTumis saqalaqo sasamarTlos 13.03.2015 wlis ganaCeniT S. d-s ssk-is 181-e mux-
lis 1-li nawiliT (2 epizodisaTvis) miesaja 3-3 wliT, xolo 181-e muxlis 1-li
nawiliT (1 epizodi) _ 3 wliTa da 3 TviT Tavisuflebis aRkveTa. danaSaulTa
erTobliobiT, STanTqmis principis gamoyenebiT, ganesazRvra 3 wliTa da 3 TviT
Tavisuflebis aRkveTa, rasac daemata baTumis saqalaqo sasamarTlos 23.04.2012
wlis ganaCeniT daniSnuli da imave sasamarTlos 20.02.2013 wlis ganCinebiT ga-
naxevrebuli sasjelis mouxdeli nawilidan _ 3 Tve da sabolood miesaja 3 wli-
Ta da 6 TviT Tavisuflebis aRkveTa.

ganaCeni saapelacio wesiT gaasaCivres prokurorma, msjavrdebulma S. d-m da
misma advokatma. prokurori iTxovda S. d-s samive epizodisaTvis gansazRvro-
da maqsimaluri sasjeli da wina ganaCeniT daniSnuli sasjelis mouxdeli nawi-
li srulad damateboda, xolo msjavrdebuli da misi advokati iTxovdnen gasa-
Civrebuli gamamtyunebeli ganaCenis gauqmebas da mis nacvlad gamamarTlebeli
ganaCenis dadgenas.

quTaisis saapelacio sasamarTlos 02.06.2015 wlis ganaCeniT saapelacio saCiv-
rebi ar dakmayofilda da baTumis saqalaqo sasamarTlos 13.03.2015 wlis gana-
Ceni darCa ucvlelad.

msjavrdebulis sakasacio saCivris moTxovnaa gamamtyunebeli ganaCenis gauq-
meba da mis nacvlad gamamarTlebeli ganaCenis dadgena.

sakasacio palatam ganmarta: saqmis masalebidan gamomdinare, S. d-s wina gana-
CeniT (baTumis saqalaqo sasamarTlos 23.04.2012 wlis ganaCeni) bralad Serac-
xuli qmedeba Cadenili aqvs maSin, ra drosac igi iyo arasrulwlovani. ssk-is
me-17 muxlis me-4 nawilis Sesabamisad, danaSaulis recidivis dadgenisas mxed-
velobaSi ar miiReba nasamarTloba Tvramet wlamde Cadenili danaSaulisaTvis.
Sesabamisad, S. d-sTvis sasjelis gansazRvrisas ssk-is 58-e muxlze miTiTeba ewi-
naaRmdegeba kanonis moTxovnebs.
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zemoaRniSnulidan gamomdinare, sakasacio palatam ganaCenidan amoricxa miTi-
Teba S. d-sTvis sasjelis gansazRvrisas ssk-is 58-e muxlis 1-li nawiliT dad-
genili wesis mxedvelobaSi miRebis Taobaze. amasTanave, mis mier Cadenili qme-
debis xasiaTisa da simZimis, qmedebis ganxorcielebis saxisa da Sedegis gaTva-
liswinebiT, mizanSewonilad miiCnia misTvis daniSnuli sasjelis Semsubuqeba
da S. d-s ssk-is 181-e muxlis 1-li nawiliT (2 epizodi) miusaja 2-2 wliTa da 6-6
TviT, xolo 181-e muxlis 1-li nawiliT (1 epizodi) _ 2 wliTa da 9 TviT Tavi-
suflebis aRkveTa. ssk-is 59-e muxlis me-2 nawilis Tanaxmad, ufro mkacrma sas-
jelma _ 2 wliTa da 9 TviT Tavisuflebis aRkveTam _ STanTqa naklebad mkacri
sasjelebi da S. d-s danaSaulTa erTobliobiT sasjelis saxiT ganesazRvra 2
wliTa da 9 TviT Tavisuflebis aRkveTa, rasac ssk-is 59-e muxlis me-5 nawilis
Sesabamisad, daemata baTumis saqalaqo sasamarTlos 23.04.2012 wlis ganaCeniT
daniSnuli da imave sasamarTlos 20.02.2013 wlis ganCinebiT ganaxevrebuli sas-
jelis mouxdeli nawilidan _ 3 Tve da sabolood sasjelis saxiT ganesazRvra 3
wliT Tavisuflebis aRkveTa.

1.2. danaSaulis amsrulebloba da danaSaulSi
Tanamonawileoba

danaSaulis Cadena jgufis mier winaswari SeTanxmebiT

winaswar SekavSirebaSi ar igulisxmeba danaSaulebriv qmedebamde drois xan-
grZlivi monakveTis arseboba. mTavaria, rom SeTanxmeba moxdes danaSaulis
obieqturi Semadgenlobis ganxorcielebis dawyebis momentamde.

_ saqarTvelos sisxlis samarTlis kodeqsis 27-e muxlis me-2 nawili
da 177-e muxlis me-3 nawilis `a~ qvepunqti

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis me-13, 259-e da
273-e muxlebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis ganmarteba 2016 wlis 20 maisis saqmeze #618ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 15.04.2015 wlis ganaCeniT S. m. cnobil iqna dam-
naSaved ssk-is me-19,177-e muxlis me-3 nawilis „a~ da „b~ qvepunqtebiT imaSi, rom
Caidina qurdobis mcdeloba, e.i. sxvisi moZravi nivTis faruli dauflebis mcde-
loba marTlsawinaaRmdego misakuTrebis mizniT, Cadenili araerTgzis, winas-
wari SeTanxmebiT jgufis mier.

Tbilisis saapelacio sasamarTlos 07.10.2015 wlis ganaCeniT S. m-s mimarT gana-
Ceni darCa ucvlelad.

msjavrdebulis advokatis sakasacio saCivris moTxovnaa S. m-s mimarT Tbili-
sis saapelacio sasamarTlos gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena.

sakasacio palatam ganmarta: winaswar SekavSirebaSi ar igulisxmeba danaSau-
lebriv qmedebamde drois xangrZlivi monakveTis arseboba. mTavaria, rom SeTan-
xmeba moxdes danaSaulis obieqturi Semadgenlobis ganxorcielebis dawyebis
momentamde. amasTan, aucilebelia saqmeSi arsebobdes Sesabamisi mtkicebule-
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bebi, romlebic miuTiTebs aseTi SeTanxmebis arsebobaze, rac SesaZlebelia jgu-
fis wevrebs Soris rogorc sityvier-werilobiT, ise araverbalur komunikaci-
aSic _ Jestebsa da mimikebSi _ gamoixatos.

mocemul SemTxvevaSi, gamokvleuli videofiriTa da mowme k. d-s CvenebiT dgin-
deba mxolod is faqti, rom S. m. da gamoZiebiT daudgeneli piri erToblivad
axorcielebdnen qurdobis obieqtur Semadgenlobas, rasac arc sakasacio pa-
lata miiCnevs sadavod, Tumca, xsenebuli mtkicebulebebiT ar dasturdeba maT
Soris winaswari SekavSirebis arseboba. kerZod, gamokvleul videofirze ar Cans
maT Soris raime iseTi tipis komunikacia, rac palatas saSualebas miscemda, go-
nivrul eWvs miRma standartiT erwmuna maT Soris winaswari SeTanxmebis arse-
boba. arc mowme k. d-s ganucxadebia CvenebaSi raime msgavsi faqtis arsebobis
Taobaze.

adamianis uflebaTa evropuli sasamarTlo mtkicebis standartad ganixilavs
ra `gonivrul eWvs miRma standarts~, ganmartavs, rom aseTi mtkiceba SeiZleba
gamomdinareobdes sakmarisad Zlieri, naTeli da urTierTkavSirSi myofi das-
kvnebidan, romlebic udavo, sakmarisad mtkice da zust xasiaTs atarebs da ar
SeiZleba efuZnebodes mxolod Teoriul hipoTezas. mocemul konkretul Sem-
TxvevaSi ki sasamarTlos daskvna gamomdinareobs mxolod im faqtidan, rom S. m.
qmedebis ganxorcielebis momentSi ar iyo marto, rac sakasacio palatis azriT,
ar akmayofilebs gonivrul eWvs miRma arsebul maRal samarTlebriv standarts
da warmoadgens mxolod varauds, ris gamoc, sssk-is me-13 muxlis me-2 nawilis,
259-e muxlis me-3 nawilisa da 273-e muxlis 1-li nawilis Sesabamisad, ver gaxde-
ba gamamtyunebeli ganaCenis dadgenis safuZveli.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos ganaCeniT S. m-s bral-
debidan amoericxa miTiTeba winaswari SeTanxmebiT jgufis mier qurdobis Ca-
denis Taobaze da braldebis am nawilSi gamarTlda.

2. sasjeli

2.1. sasjelis miznebi da saxeebi

jarimis minimaluri odenobis gansazRvra

msjavrdebuls, romelic registrirebulia socialurad daucvelTa baza-
Si, unda ganesazRvros jarimis minimaluri odenoba.

_ saqarTvelos sisxlis samarTlis kodeqsis 42-e muxlis me-2 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2014 wlis 14 ivlisis ganmarteba saqmeze #15ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

xelvaCauris raionuli sasamarTlos 8.10.2013 wlis ganaCeniT T. S. da a. S. cno-
bil iqnen damnaSaveebad ssk-is 180-e muxlis me-2 nawilis „b~ qvepunqtiT imaSi,
rom Caidines TaRliToba, e.i. marTlsawinaaRmdego misakuTrebis mizniT sxvisi
qonebrivi uflebis miReba motyuebiT, ramac mniSvnelovani ziani gamoiwvia. aR-
niSnuli qmedebisaTvis T. S-s ssk-is 180-e muxlis me-2 nawilis „b~ qvepunqtiT
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ganesazRvra 8000 lari jarima, xolo prokurorsa da braldebul a. S-s Soris
damtkicda saproceso SeTanxmeba.

ganaCeni saapelacio wesiT gaasaCivra msjavrdebulma T. S-m. man iTxova gamam-
tyunebeli ganaCenis gauqmeba da gamarTleba.

quTaisis saapelacio sasamarTlos 3.12.2013 wlis ganaCeniT saapelacio saCiva-
ri ar dakmayofilda da xelvaCauris raionuli sasamarTlos 8.10.2013 wlis ga-
naCeni T. S-s mimarT darCa ucvlelad.

sakasacio saCivriT msjavrdebulma T. S-m iTxova gamamarTlebeli ganaCenis dad-
gena, aseve aRniSna, rom igi socialurad daucveli ojaxebis erTian bazaSia Sey-
vanili, sasamarTlom ki mas sasjelis zomad 8000 lari jarima ganusazRvra.

sakasacio palatam ganmarta: imis gaTvaliswinebiT, rom saqmeze udavo mtki-
cebulebad aris cnobili is garemoeba, rom T. S. registrirebulia socialu-
rad daucvelTa bazaSi, misTvis sasjelis saxiT gansazRvruli jarimis odeno-
ba _ 8000 lari arasamarTliania da ssk-is 42-e muxlis me-2 nawilis gaTvaliswi-
nebiT, mas minimumamde unda Seumcirdes dakisrebuli jarimis odenoba.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos ganaCeniT quTaisis sa-
apelacio sasamarTlos 3.12.2013 wlis ganaCenSi, sasjelis nawilSi, Sevida cvli-
leba: T. S-s ssk-is 180-e muxlis me-2 nawilis „b~ qvepunqtiT sasjelis saxiT nac-
vlad 8000 laris odenobiT dakisrebuli jarimisa, ganesazRvra jarima 2000 la-
ris odenobiT.

Tavisuflebis aRkveTis saxiT daniSnuli sasjelis
nawilis pirobiT msjavrad CaTvla

vadiani Tavisuflebis aRkveTis daniSvnisas sasamarTlo uflebamosilia ga-
naCeniT daadginos sasjelis nawilis moxda, xolo darCenili nawilis piro-
biT msjavrad CaTvla, Tu braldebuli aRiarebs danaSauls, asaxelebs dana-
Saulis CadenaSi Tanamonawileebs da TanamSromlobs gamoZiebasTan.

_ saqarTvelos sisxlis samarTlis kodeqsis 50-e muxlis me-5 nawili
da 177-e muxlis me-2 nawilis `a~ qvepunqti

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 03 noembris ganmarteba saqmeze #303ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

baTumis saqalaqo sasamarTlos 18.12.2015 wlis ganaCeniT m. b. cnobil iqna dam-
naSaved ssk-is 177-e muxlis me-2 nawilis `a~ qvepunqtiT da miesaja 3 wlis Tavi-
suflebis aRkveTa.

aRniSnuli ganaCeni quTaisis saapelacio sasamarTlos 16.02.2016 wlis ganaCe-
niT darCa ucvlelad.

msjavrdebulis interesebis damcvelma advokatma sakasacio saCivriT iTxova
m. b.-saTvis daniSnuli sasjelis pirobiT msjavrad CaTvla.

sakasacio palatam ganmarta: ssk-is 50-e muxlis me-5 nawilis Tanaxmad, vadiani
Tavisuflebis aRkveTis daniSvnisas sasamarTlo uflebamosilia ganaCeniT da-
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adginos sasjelis nawilis moxda, xolo darCenili nawilis pirobiT CaTvla, Tu
braldebuli aRiarebs danaSauls, asaxelebs danaSaulis CadenaSi Tanamonawi-
leebs da TanamSromlobs gamoZiebasTan. saproceso SeTanxmebis dadebis garda,
Tu Cadenilia gansakuTrebiT mZime danaSauli, pirobiT msjavrad SeiZleba Ca-
iTvalos sasjelis 1/4, mZime danaSaulis Cadenis SemTxvevaSi _ sasjelis 1/3, xo-
lo naklebad mZime danaSaulis Cadenis SemTxvevaSi _ sasjelis naxevari.

saqmis masalebis mixedviT msjavrdebulma m. b-m iTanamSromla gamoZiebasTan,
aRiara da moinania Cadenili danaSauli. aRniSnulis gaTvaliswinebiT sakasa-
cio palatis mier nawilobriv dakmayofilda msjavdebulis advokatis saCiva-
ri. daniSnul sasjelSi Sevida cvlileba da m. b-s sasjelis naxevari CaeTvala
pirobiT msjavrad.

analogiuria: susg #233ap-14 19.12.14; #173 ap-16, 26.07.2016

Tavisuflebis aRkveTis saxiT daniSnuli sasjelis
nawilis pirobiT msjavrad CaTvla

msjavrdebuls waaswres danaSaulis Cadenisas, rac gamoricxavs pirveli in-
stanciisa da saapelacio sasamarTloebis mier mis mimarT sasjelis nawilis
pirobiT msjavrad CaTvlas.

_ saqarTvelos sisxlis samarTlis kodeqsis 50-e muxlis me-5 nawili,
me-111 da 120-e muxlebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 15 oqtombris ganmarteba saqmeze #197ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

baTumis saqalaqo sasamarTlos 23.10.2014 wlis ganaCeniT o. S. cnobil iqna dam-
naSaved ssk-is me-111 da 120-e muxliT imaSi, rom Caidina ojaxis wevris mimarT
janmrTelobis ganzrax msubuqi dazianeba, ramac misi xanmokle moSla gamoiw-
via.

aRniSnuli qmedebisaTvis o. S-s ssk-is me-111 da 120-e muxlebiT miesaja 6 TviT
Tavisuflebis aRkveTa, saidanac, ssk-is 50-e muxlis me-5 nawilis safuZvelze 3
Tve unda moixados sasjelaRsrulebis dawesebulebaSi, xolo darCenili 3 Tve
CaeTvala pirobiT, 1 wlis gamosacdeli vadiT.

ganaCeni saapelacio wesiT gaasaCivra prokurorma da iTxova o. S-saTvis samar-
Tliani sasjelis gansazRvra.

quTaisis saapelacio sasamarTlos 13.02.2015 wlis ganaCeniT saapelacio saCi-
vari ar dakmayofilda da baTumis saqalaqo sasamarTlos 23.10.2014 wlis gana-
Ceni darCa ucvlelad.

prokurorma sakasacio saCivarSi aRniSna, rom mocemul SemTxvevaSi, sasjelis
nawilis pirobiTad CaTvla ewinaaRmdegeba ssk-is 50-e muxlis moTxovnebs, rad-
gan msjavrdebuls waaswres danaSaulis Cadenis dros da iTxova o. S-saTvis sas-
jelis gamkacreba.

sakasacio palatam ganmarta: o. S-s mimarT sasjelis nawilis pirobiTad CaT-
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vla ewinaaRmdegeba ssk-is 50-e muxlis moTxovnebs, kerZod: ssk-is 50-e muxlis
me-5 nawilis Tanaxmad, vadiani Tavisuflebis aRkveTis daniSvnisas sasamarTlo
uflebamosilia, ganaCeniT daadginos sasjelis nawilis moxda, xolo danarCeni
nawilis pirobiT msjavrad CaTvla, Tu braldebuli (msjavrdebuli) aRiarebs
danaSauls (Tu pirs ar waaswres danaSaulis Cadenisas an CadenisTanave), asaxe-
lebs danaSaulis CadenaSi Tanamonawileebs da TanamSromlobs gamoZiebasTan.
saqmeSi arsebuli da mxareTa SeTanxmebis safuZvelze udavod cnobili mtkice-
bulebebiT, sakasacio palatam dadasturebulad miiCnia, rom o. S-s waaswres da-
naSaulis Cadenisas, rac gamoricxavda pirveli instanciisa da saapelacio sa-
samarTloebis mier mis mimarT ssk-is 50-e muxlis me-5 nawilis safuZvelze sas-
jelis nawilis pirobiT CaTvlas.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos ganaCeniT quTaisis saa-
pelacio sasamarTlos 13.02.2015 wlis ganaCenSi, sasjelis nawilSi, Sevida cvli-
leba: o. S-s ssk-is me-111 da 120-e muxlebiT miesaja 6 TviT Tavisuflebis aRkveTa.

2.2. sasjelis daniSvna

sasjelis Semsubuqeba

sasjelis ufro mkacri saxe SeiZleba dainiSnos mxolod maSin, rodesac nak-
lebad mkacri saxis sasjeli ver uzrunvelyofs sasjelis miznis ganxorci-
elebas.

_ saqarTvelos sisxlis samarTlis kodeqsis 53-e muxlis 1-li nawi-
li, 59-e, 67-e muxlebi da 239-e muxlis me-2 nawilis `a“ da ̀ b~ qvepun-
qtebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis ganmarteba 2016 wlis 07 ivnisis saqmeze #54ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

xelvaCauris raionuli sasamarTlos 18.06.2015 wlis ganaCeniT: x. d. cnobil iq-
na damnaSaved ssk-is 239-e muxlis me-2 nawilis `a“ da „b“ qvepunqtebiT gaTva-
liswinebuli danaSaulis CadenaSi da sasjelad ganesazRvra jarima _ 4000 la-
ri. ssk-is 67-e muxlis me-5 nawilis Tanaxmad, gauqmda xelvaCauris raionuli sa-
samarTlos 05.11.2014 wlis ganaCeniT x. d-s mimarT ssk-is 273-e muxliT daniSnu-
li sasjeli _ 6 TviT Tavisuflebs aRkveTa, rac CaTvlili hqonda pirobiT, 1
wlis gamosacdeli vadiT da imave kodeqsis 59-e muxlis me-5 nawilis safuZvel-
ze, bolo ganaCeniT daniSnul sasjels, sasjelis mouxdeli nawilidan, nawilob-
riv daemata _ 4 Tve, saboloo sasjelad ganesazRvra 4 TviT Tavisuflebis aR-
kveTa da jarima _ 4000 lari. gauqmda mis mimarT SerCeuli aRkveTis RonisZieba
_ patimroba da igi gaTavisuflda sasamarTlo sxdomis darbazidan.

quTaisis saapelacio sasamarTlos 14.12.2015 wlis ganaCeniT, prokuroris saa-
pelacio saCivris safuZvelze, xelvaCauris raionuli sasamarTlos 18.06.2015
wlis ganaCenSi, sasjelis nawilSi, Sevida msjavrdebul x. d-s mimarT sauareso
cvlileba.

x. d-s ssk-is 239-e muxlis me-2 nawilis „a“ da „b“ qvepunqtebiT gaTvaliswinebu-
li danaSaulis CadenisaTvis sasjelad ganesazRvra 3 wliT Tavisuflebis aR-
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kveTa. ssk-is 67-e muxlis me-5 nawilis Tanaxmad, gauqmda xelvaCauris raionuli
sasamarTlos 05.11.2014 wlis ganaCeniT mis mimarT daniSnuli pirobiTi msjav-
ri. ssk-is 59-e muxlis me-5 nawilis Sesabamisad, bolo ganaCeniT daniSnulma sas-
jelma STanTqa xelvaCauris raionuli sasamarTlos 05.11.2014 ganaCeniT daniS-
nuli mouxdeli sasjeli _ 6 TviT Tavisuflebis aRkveTa da sabolood, ganaCen-
Ta erTobliobiT, sasjelad ganesazRvra 3 wliT Tavisuflebis aRkveTa.

2016 wlis 21 ianvars msjavrdebuli x. d. daakaves Sss centraluri kriminaluri
policiis sammarTvelos TanamSromlebma.

quTaisis saapelacio sasamarTlos ganaCeni sakasacio wesiT gaasaCivra msjav-
rdebulis advokatma, romelmac iTxova msjavrdebulisaTvis daniSnuli sasje-
lis Semsubuqeba da xelvaCauris raionuli sasamarTlos 18.06.2015 wlis ganaCe-
niT gansazRvruli sasjelis ucvlelad datoveba.

sakasacio palatam ganmarta: ssk-is 39-e muxlis Sesabamisad, sasjelis mizania
samarTlianobis aRdgena, axali danaSaulis Tavidan acileba da damnaSavis re-
socializacia. ssk-is 39-e muxliT dadgenili sasjelis miznis realizacias sas-
jelis simkacre ki ara, misi garduvaloba ganapirobebs. mTavaria, ara damnaSa-
vis mkacrad dasja, aramed is, rom danaSaulis SemTxveva ar darCes saTanado re-
agirebis gareSe da es reagireba iyos damnaSavis pirovnebis, mis mier Cadenili
qmedebis, mis mimarT arsebuli Semamsubuqebeli da damamZimebeli garemoebebis
maqsimaluri sizustiT Sefasebis adekvaturi.

amasTan, ssk-is 53-e muxlis 1-li nawilis Sesabamisad, sasjelis ufro mkacri sa-
xe SeiZleba dainiSnos mxolod maSin, rodesac naklebad mkacri saxis sasjeli
ver uzrunvelyofs sasjelis miznis ganxorcielebas. vinaidan Tavisuflebis aR-
kveTa warmoadgens adamianis Tavisuflebis SezRudvis umkacres formas, ama Tu
im qmedebisaTvis sasjelis saxiT patimrobis gamoyeneba unda moxdes mxolod im
SemTxvevaSi, rodesac es aucilebelia qmedebis simZimis, mosalodneli safrTxe-
ebis, danaSaulis Cadenis konkretuli garemoebebis, damnaSavis pirovnebisa da
sxva faqtorebis gaTvaliswinebiT, rodesac Tu ara sazogadoebisagan piris izo-
lireba, SeuZlebeli iqneba misgan potenciurad momdinare sxva safrTxeebis ga-
neitraleba da sasjelis miznebis miRweva da Tu konkretul SemTxvevaSi sasje-
lis miznis misaRwevad obieqturad sakmarisi ar aris pasuxismgeblobis sxva, ara-
sapatimro alternativebi. Sesabamisad, sakasacio palatam mxedvelobaSi miiRo
x. d-s mier Cadenili qmedebis xasiaTi da simZime, qmedebaSi gamovlenili mar-
TlsawinaaRmdego neba, misi pirovneba, ojaxuri mdgomareoba, daeTanxma pirve-
li instanciis sasamarTlos ganaCens, sadac sasjelis daniSvnis dros mxedve-
lobaSi iqna miRebuli garemoebebi, rom dazaralebul r. T-sa da msjavrdebuls
Soris fizikuri da sityvieri Seuracxyofa atarebda ormxriv xasiaTs, dazara-
lebuli iyo nasvami, x. d-s narkotikuli da fsiqotropuli nivTierebebis mox-
marebis faqti ar daudginda, ganaCenis gamotanis momentisaTvis msjavrdebuli
4 Tve imyofeboda sapatimro dawesebulebaSi da miiCnia misTvis daniSnuli sas-
jelis Semsubuqeba.

aRniSnulidan gamomdinare, sakasacio sasamarTlos ganaCeniT, x. d-s ssk-is 239-e
muxlis me-2 nawilis „a“, „b“ qvepunqtebiT sasjelad ganesazRvra jarima _ 4000
laris odenobiT. ssk-is 67-e muxlis me-5 nawilis Tanaxmad, gauqmda xelvaCau-
ris raionuli sasamarTlos 05.11.2014 wlis ganaCeniT mis mimarT daniSnuli sas-
jeli. ssk-is 59-e muxlis me-5 nawilis Tanaxmad, daniSnuli sasjelebi Seikriba



saqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlo

21www.supremecourt.ge

da x. d-s ganesazRvra jarima _ 4000 laris odenobiT da Tavisuflebis aRkveTa _
6 Tvis vadiT. mas sasjelis vadaSi CaeTvala patimrobaSi yofnis dro, igi CaiT-
vala sasjelmoxdilad da gaTavisuflda sasamarTlo sxdomis darbazidan. x. d-
s ssk-is 62-e muxlis me-5 nawilis Tanaxmad, patimrobaSi yofnis vadis gaTvalis-
winebiT, Seumsubuqda daniSnuli jarima _ 500 lariT da ganesazRvra jarima _
3500 laris odenobiT.

damnaSavis pasuxismgeblobis Semamsubuqebeli da
damamZimebeli garemoebebi

zianis aunazRaurebloba ar SeiZleba Sefasdes pasuxismgeblobis damamZi-
mebel garemoebad.

_ saqarTvelos sisxlis samarTlis kodeqsis 53-e muxlis me-3 nawili,
59-e da 353-e muxlebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2014 wlis 26 dekembris ganmarteba saqmeze #390ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

zugdidis raionuli sasamarTlos 9.07.2014 wlis ganaCeniT m. f. cnobil iqna dam-
naSaved da miesaja: ssk-is 187-e muxlis 1-li nawiliT jarima _ 2 000 lari, xolo
353-e muxlis 1-li nawiliT jarima _ 2 500 lari. ssk-is 59-e muxlis me-2 nawiliT,
STanTqmis principis gamoyenebiT, m. f-s sasjelad ganesazRvra jarima _ 2 500
lari saxelmwifo biujetis sasargeblod. ssk-is 62-e muxlis me-5 nawilis safuZ-
velze m. f-s, dakavebasa da patimrobaSi yofnis drois gaTvaliswinebiT, Seum-
cirda daniSnuli jarimis odenoba da sabolood daekisra jarima _ 2 000 lari
saxelmwifo biujetis sasargeblod.

ganaCenis mixedviT, m. f-s msjavri daedo sxvisi nivTis dazianebisaTvis, ramac
mniSvnelovani ziani gamoiwvia da policiis muSakis mimarT winaaRmdegobisaT-
vis, sazogadoebrivi wesrigis dacvisaTvis xelis SeSlisa da misi saqmianobis Sew-
yvetis mizniT, Cadenili ZaladobiT.

quTaisis saapelacio sasamarTlos 9.09.2014 wlis ganaCeniT zugdidis raionu-
li sasamarTlos 9.07.2014 wlis ganaCenSi Sevida cvlileba msjavrdebulis sau-
aresod, kerZod: m. f. cnobil iqna damnaSaved da miesaja: ssk-is 187-e muxlis 1-
li nawiliT jarima _ 2.000 lari, xolo 353-e muxlis 1-li nawiliT _ 2 wliT Ta-
visuflebis aRkveTa. ssk-is 59-e muxlis me-2 nawiliT, STanTqmis principis ga-
moyenebiT, m. f-s sasjelad ganesazRvra 2 wliT Tavisuflebis aRkveTa. ganaCeni
sxva nawilSi darCa ucvlelad.

saapelacio sasamarTlos ganaCenis Taobaze msjavrdebul m. f-s advokatma sa-
kasacio saCivriT iTxova gamamtyunebeli ganaCenis gauqmeba da msjavrdebulis
gamarTleba.

sakasacio palatam ganmarta: zianis anazRaureba da dazaralebulTan Serige-
ba warmoadgens pasuxismgeblobis Semamsubuqebel garemoebebs da sasjelze gav-
lenas axdens Semsubuqebis TvalsazrisiT, xolo sawinaaRmdego mocemuloba ar
SeiZleba Sefasdes pasuxismgeblobis damamZimebel garemoebad. amasTan, zianis
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anazRaurebasTan mimarTebiT sakasacio palatis 7.06.2010 wlis #1019ap-09 ga-
dawyvetilebiT dadgenilia praqtika, romlis Tanaxmad, zianis aunazRaureblo-
ba ar SeiZleba Sefasdes pasuxismgeblobis damamZimebel garemoebad. amdenad,
am mimarTebiT sakasacio palatam saapelacio sasamarTlos argumentacia mcda-
rad miiCnia, aseve miuTiTa, rom m. f-s mier ganxorcielebuli qmedebis saxe da
xerxi _ policielTa mimarT gamovlenili Zaladoba da agresia, muqara, gineba _
warmoadgens ssk-is 353-e muxliT gaTvaliswinebuli danaSaulis Semadgenlo-
bis niSnebs, rac ssk-is 53-e muxlis me-4 nawilis Tanaxmad, ver iqneba gaTvalis-
winebuli sasjelis daniSvnis dros, rogorc damamZimebeli garemoeba.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos ganaCeniT quTaisis sa-
apelacio sasamarTlos 9.09.2014 wlis ganaCenSi cvlileba iqna Setanili, ker-
Zod, m. f-s, nacvlad 2 wliT Tavisuflebis aRkveTisa, ganesazRvra jarima, rac
ssk-is 62-e muxlis me-5 nawilis Sesabamisad, dakavebisa da patimrobaSi yofnis
drois gaTvaliswinebiT Seumcirda.

2.3. pirobiTi msjavri

pirobiTi msjavris daniSvnis safuZveli

Tu msjavrdebulma Caidina ganzraxi naklebad mZime an gaufrTxilebeli da-
naSauli da igi aRiarebs danaSauls an/da TanamSromlobs gamoZiebasTan, sa-
samarTlo uflebamosilia daadginos, rom daniSnuli sasjeli CaiTvalos
pirobiTad, Tu msjavrdebuli warsulSi nasamarTlevi ar yofila gansakuT-
rebiT mZime an ganzraxi mZime danaSaulis CadenisaTvis.

_ saqarTvelos sisxlis samarTlis kodeqsis 63-e muxlis me-3 nawili,
53-e da 244-e muxlebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2014 wlis 14 ivlisis ganmarteba saqmeze #31ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

baTumis saqalaqo sasamarTlos 16.08.2013 wlis ganaCeniT g. n., W. k. da T. W. cno-
bil iqnen damnaSaveebad ssk-is 344-e muxlis me-2 nawilis „a“ qvepunqtiT imaSi,
rom Caidines saqarTvelos saxelmwifo sazRvris ukanono gadakveTa, rac gamo-
ixata SemdegSi:

2012 wlis 24 dekembers xelvaCauris raionis sofelSi — T. W-m, W. k-m da g. n-m
TurqeTis respublikidan jgufurad, ukanonod gadmokveTes saqarTvelos sa-
xelmwifo sazRvari. sofelSi maT manqaniT elodeboda g. n-sa da T. W-s Tanasof-
leli i. T., romlis manqaniTac apirebdnen gamgzavrebas, magram ramdenime met-
ris gavlis Semdeg isini mesazRvreebma gaaCeres.

aRniSnuli qmedebisaTvis T. W-sa da g. n-s miesajaT 5-5 wliT, xolo W. k-s _ 4 wliT
Tavisuflebis aRkveTa.

ganaCeni saapelacio wesiT gaasaCivres msjavrdebulebma _ W. k-m da g. n-m da iT-
xoves daniSnuli sasjelis pirobiTad CaTvla.

quTaisis saapelacio sasamarTlos 18.12.2013 wlis ganaCeniT saapelacio saCiv-
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rebi ar dakmayofilda da baTumis saqalaqo sasamarTlos 16.08.2013 wlis gana-
Ceni darCa ucvlelad.

msjavrdebulebi _ g. n. da W. k. sakasacio saCivrebiT iTxoven gasaCivrebuli ga-
naCenis Secvlas da maTTvis daniSnuli sasjelebis pirobiTad CaTvlas.

sakasacio palatam ganmarta: ssk-is 63-e muxlis me-3 nawilis Tanaxmad, Tu
msjavrdebulma Caidina ganzraxi naklebad mZime an gaufrTxilebeli danaSau-
li da igi aRiarebs danaSauls an/da TanamSromlobs gamoZiebasTan, sasamarTlo
uflebamosilia daadginos, rom daniSnuli sasjeli CaiTvalos pirobiTad, Tu
msjavrdebuli warsulSi nasamarTlevi ar yofila gansakuTrebiT mZime an gan-
zraxi mZime danaSaulis CadenisaTvis.

sakasacio palatam mxedvelobaSi miiRo is garemoeba, rom W. k-m mesazRvreebis
mier misi SeCerebisTanave aRiara danaSauli, iTanamSromla gamoZiebasTan, ase-
ve misTvis bralad Seracxuli qmedeba miekuTvneba naklebad mZime danaSaulis
kategorias, aris nasamarTlobis armqone da mizanSewonilad miiCnia, rom msjav-
rdebul W. k-s sasjelis saxiT daniSnuli Tavisuflebis aRkveTa CaeTvalos pi-
robiT, imave gamosacdeli vadiT.

sakasacio palatam, imis gaTvaliswinebiT, rom dakavebis Semdeg Catarebuli nar-
kologiuri eqspertizis daskvnis Tanaxmad, msjavrdebuli g. n. imyofeboda nar-
kotikuli nivTierebis zemoqmedebis qveS da mocemul saqmeze aRkveTis RonisZi-
ebis qveS myofma Caidina axali ganzraxi danaSauli (ssk-is 177-e muxlis 1-li nawi-
li), mizanSeuwonlad miiCnia misTvis daniSnuli sasjelis pirobiT CaTvla. amas-
Tan, palatam, ssk-is 53-e muxlis Sesabamisad, gaiTvaliswina msjavrdebul g. n-s
mier Cadenili danaSaulis xasiaTi da simZime, aseve is, rom igi aRiarebs da inani-
ebs Cadenils da mizanSewonilad miiCnia misTvis daniSnuli sasjelis Semcireba.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos ganaCeniT quTaisis saa-
pelacio sasamarTlos ganaCenSi Sevida cvlileba, kerZod: msjavrdebul W. k-s ssk-
is 344-e muxlis me-2 nawilis „a“ qvepunqtiT daniSnuli sasjeli _ 4 wliT Tavisuf-
lebis aRkveTa CaeTvala pirobiT, imave gamosacdeli vadiT, xolo msjavrdebul g.
n-s ssk-is 344-e muxlis me-2 nawilis „a“ qvepunqtiT sasjelis saxiT nacvlad 5 wliT
Tavisuflebis aRkveTisa, ganesazRvra 4 wliT Tavisuflebis aRkveTa.

pirobiTi msjavris gauqmeba

Tu msjavrdebulma gamosacdel vadaSi ganzraxi danaSauli Caidina, sasamar-
Tlo gaauqmebs pirobiT msjavrs da msjavrdebuls dauniSnavs sasjels ssk-
is 59-e muxliT dadgenili wesiT.

_ saqarTvelos sisxlis samarTlis kodeqsis 67-e muxlis me-5 nawili,
59-e da 375-e muxlebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 13 oqtombris ganmarteba saqmeze #203ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

quTaisis saqalaqo sasamarTlos 9.12.2014 wlis ganaCeniT g. g. cnobil iqna dam-
naSaved ssk-is 375-e muxliT imaSi, rom Caidina mZime danaSaulis dafarva winas-
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war Seupireblad. aRniSnuli qmedebisaTvis g. g-s ganesazRvra jarima 4000 la-
ris odenobiT.

ganaCeni saapelacio wesiT gaasaCivra prokurorma da iTxova ganaCenSi cvli-
lebis Setana, g. g-sTvis ufro mkacri sasjelis daniSvna, aseve _ pirobiTi msjav-
ris gauqmeba da saboloo sasjelis gansazRvra ganaCenTa erTobliobiT.

quTaisis saapelacio sasamarTlos 24.02.2015 wlis ganaCeniT saapelacio saCi-
vari dakmayofilda da quTaisis saqalaqo sasamarTlos 9.12.2014 wlis ganaCenSi
Sevida cvlileba: g. g-s ssk-is 375-e muxliT ganesazRvra 2 wliT Tavisuflebis
aRkveTa, rasac daemata Tbilisis saqalaqo sasamarTlos 29.02.2008 wlis ganaCe-
niTa da 1.03.2013 wlis ganCinebiT daniSnuli 3 wliT pirobiTi msjavris nawili
_ 1 weli da sabolood miesaja 3 wliT Tavisuflebis aRkveTa.

ganaCeni sakasacio wesiT gaasaCivra msjavrdebulma da misma advokatma. kasato-
rebi iTxoven quTaisis saapelacio sasamarTlos 24.02.2015 wlis ganaCenis Sec-
vlas, g. g-sTvis wina ganaCeniT daniSnuli pirobiTi msjavris moxdilad CaTvlas,
xolo axali danaSaulisaTvis sasjelis saxed jarimis gansazRvras; im SemTxve-
vaSi ki, Tu aseTi gadawyvetilebis miReba SeuZlebeli iqneba, iTxoven ganaCenTa
erTobliobiT, 1 wliT Tavisuflebis aRkveTasTan erTad, jarimis gansazRvras.

sakasacio palatam ganmarta: ar iziarebs kasatorTa pozicias imis Sesaxeb, rom,
vinaidan, pirveli instanciis sasamarTlos mier ganaCenis gamotanis momenti-
saTvis msjavrdebulisTvis wina ganaCeniT gansazRvruli gamosacdeli vada ga-
suli iyo, mis mimarT dadgenili pirobiTi msjavris gauqmeba ar Seesabameboda
kanonis moTxovnebs. palatam miuTiTa, rom ssk-is 67-e muxlis me-5 nawilis Sesa-
bamisad, Tu msjavrdebulma gamosacdel vadaSi ganzraxi danaSauli Caidina, sa-
samarTlo gaauqmebs pirobiT msjavrs da msjavrdebuls dauniSnavs sasjels ssk-
is 59-e muxliT dadgenili wesiT. imis gamo, rom g. g-m ssk-is 375-e muxliT gaTva-
liswinebuli danaSauli Caidina gamosacdel vadaSi, sasamarTlo, ssk-is 67-e mux-
lis imperatiuli moTxovnidan gamomdinare, valdebuli iyo gaeuqmebina mis mi-
marT wina ganaCeniT dadgenili pirobiTi msjavri da sasjeli ganesazRvra ssk-
is 59-e muxliT dadgenili wesiT. sakasacio palatam ssk-is 53-e muxlis Sesabami-
sad, mxedvelobaSi miiRo g. g-s mier Cadenili qmedebis xasiaTi da simZime, qmede-
baSi gamovlenili marTlsawinaaRmdego neba, misi pirovneba, ojaxuri da ekono-
mikuri mdgomareoba da mas ganaCenTa erTobliobiT daniSnuli sasjeli Seum-
subuqa.

sakasacio sasamarTlos ganaCeniT quTaisis saapelacio sasamarTlos ganaCenSi,
sasjelis nawilSi, Sevida cvlileba: g. g-s ssk-is 375-e muxliT ganesazRvra 2
wliT Tavisuflebis aRkveTa, rasac ssk-is 59-e muxlis me-5 nawilis safuZvelze
daemata Tbilisis saqalaqo sasamarTlos 29.02.2008 wlis ganaCeniTa da 1.03.2013
wlis ganCinebiT gansazRvruli 3 wliT pirobiTi msjavris nawili _ 3 Tve da sa-
bolood sasjelis saxiT ganesazRvra 2 wliTa da 3 TviT Tavisuflebis aRkveTa.
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3. nasamarTloba

nasamarTlobis gaqarwyleba

gaqarwylebuli nasamarTloba mxedvelobaSi ar miiReba sisxlissamarTleb-
rivi pasuxismgeblobis, danaSaulis kvalifikaciisa da sisxlissamarTleb-
rivi zemoqmedebis RonisZiebis sakiTxis gadawyvetisas.

_ saqarTvelos sisxlis samarTlis kodeqsis 79-e muxlis me-6 nawili,
177-e muxlis me-2 nawilis „b“ da me-4 nawilis „g“ qvepunqtebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 12 ivlisis ganmarteba saqmeze #67ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

rusTavis saqalaqo sasamarTlos 22.10.2015 wlis ganaCeniT l. m. cnobil iqna dam-
naSaved ssk-is 177-e muxlis me-2 nawilis „b“ da me-4 nawilis „g“ qvepunqtebiT.
aRniSnuli qmedebisaTvis l. m-s miesaja 6 wliT Tavisuflebis aRkveTa, ramac
STanTqa sagarejos raionuli sasamarTlos 10.09.2012 wlis ganaCeniTa da siR-
naRis raionuli sasamarTlos 21.02.2013 wlis ganCinebiT gansazRvruli sasje-
li da ganaCenTa erTobliobiT, sabolood ganesazRvra Tavisuflebis aRkveTa
6 wliT.

l. m-s mier Cadenili qmedeba gamoixata SemdegSi: sxvisi nivTis marTlsawinaaR-
mdego misakuTrebisaTvis orjer nasamarTlevi l. m. 2015 wlis 29 ivniss gardab-
nis raionis ...Si mdebare Sps-is kuTvnili sasursaTo maRaziidan marTlsawinaaR-
mdego misakuTrebis mizniT, farulad daeufla 3 boTl ludsa da 3 kolof siga-
rets, riTic dazaralebuls miayena 26 larisa da 70 TeTris materialuri ziani.

ganaCeni saapelacio wesiT gaasaCivra msjavrdebulma l. m-m da iTxova sasje-
lis Semsubuqeba.

Tbilisis saapelacio sasamarTlos 05.01.2016 wlis ganaCeniT saapelacio saCi-
vari ar dakmayofilda da gasaCivrebuli ganaCeni l. m-s mimarT darCa ucvle-
lad.

kasatori _ msjavrdebuli l. m. sakasacio saCivriT iTxovs sasjelis Semsubuqebas.

sakasacio palatam ganmarta: mtkicebulebebis Sefasebis Sedegad miaCnia, rom
l. m-m Caidina qurdoba sacavSi ukanono SeRweviT. amasTan, ar eTanxmeba saape-
lacio sasamarTlos l. m-s qmedebis ssk-is 177-e muxlis me-4 nawilis „g“ qvepun-
qtiT dakvalificirebis nawilSi.

ssk-is 79-e muxlis me-3 nawilis „d“ qvepunqtis Tanaxmad, mZime danaSaulisaTvis
Tavisuflebis aRkveTiT msjavrdebulis nasamarTloba gaqarwyldeba sasjelis
moxdidan 6 wlis Semdeg. amave muxlis me-6 nawilis mixedviT, gaqarwylebuli na-
samarTloba mxedvelobaSi ar miiReba sisxlissamarTlebrivi pasuxismgeblobis,
danaSaulis kvalifikaciisa da sisxlissamarTlebrivi zemoqmedebis RonisZie-
bis sakiTxis gadawyvetisas.

saqarTvelos uzenaesi sasamarTlos 09.07.2007 wlis ganCinebiT l. m-s ssk-is me-
19,137-e muxlis 1-li nawiliTa da me-19,178-e muxlis me-2 nawilis „d“ qvepun-
qtiT, danaSaulTa erTobliobiT, sabolood ganesazRvra 3 wliTa da 6 TviT Ta-
visuflebis aRkveTa, romlis moxda daewyo 2005 wlis 2 agvistodan.
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saqarTvelos Sss-s weriliT irkveva, rom l. m. Tbilisis #1 dawesebulebidan
sasjelis kalendaruli moxdiT gaTavisuflda 2009 wlis 30 ianvars. Sesabami-
sad, mas nasamarTloba gauqarwylda 2015 wlis 30 ianvars.

l. m-s qmedebis ssk-is 177-e muxlis me-4 nawilis „g“ qvepunqtiT dakvalificire-
bisaTvis aucilebeli pirobaa, rom igi orjer an metjer iyos nasamarTlevi sxvi-
si nivTis marTlsawinaaRmdego misakuTrebisaTvis an gamoZalvisaTvis. mocemul
SemTxvevaSi l. m-s bolo danaSaulis Cadenis dros _ 2015 wlis 29 ivniss Tbili-
sis saapelacio sasamarTlos 27.12.2006 wlis ganaCeniT (romelic saqarTvelos
uzenaesi sasamarTlos 09.07.2007 wlis ganCinebiT Seicvala) dadgenili nasamar-
Tloba gaqarwylebuli hqonda. amdenad, msjavrdebul l. m-sTvis aRniSnuli mak-
valificirebeli garemoebis bralad Seracxva moklebulia samarTlebriv safuZ-
vels.

zemoaRniSnulidan gamomdinare da imis gaTvaliswinebiT, rom sagarejos raio-
nuli sasamarTlos 10.09.2012 wlis ganaCeniT l. m-s ssk-is 177-e muxlis me-2 na-
wilis „a“ da me-3 nawilis „b“ qvepunqtebiT daedo msjavri, palatam miiCnia, rom
misi qmedeba ssk-is 177-e muxlis me-4 nawilis „g“ qvepunqtidan unda gadakvali-
ficirdes amave muxlis me-3 nawilis „b“ qvepunqtze _ qurdoba, Cadenili araer-
Tgzis.

sakasacio sasamarTlos ganaCeniT msjavrdebulis sakasacio saCivari dakmayo-
filda. Tbilisis saapelacio sasamarTlos 05.01.2016 wlis ganaCenSi Sevida
cvlileba: l. m-s qmedeba ssk-is 177-e muxlis me-4 nawilis `g“ qvepunqtidan ga-
dakvalificirda ssk-is 177-e muxlis me-3 nawilis „b“ qvepunqtze. l. m. cnobil
iqna damnaSaved ssk-is 177-e muxlis me-2 nawilis „b“, me-3 nawilis „b“ qvepunqte-
biT da sasjelis saxed da zomad ganesazRvra 5 wliT Tavisuflebis aRkveTa; sa-
bolood, ssk-is 67-e muxlis me-5 nawilis Tanaxmad, gauqmda sagarejos raionu-
li sasamarTlos 10.09.2012 wlis ganaCeniTa da siRnaRis raionuli sasamarTlos
21.02.2013 wlis ganCinebiT gansazRvruli pirobiTi msjavri da ssk-is 59-e mux-
lis me-5 nawilis safuZvelze, STanTqmis principis gamoyenebiT, l. m-s ganaCen-
Ta erTobliobiT sabolood ganesazRvra 5 wliT Tavisuflebis aRkveTa.

sasjelis sakiTxis gadawyvetisas gaqarwylebuli an moxsnili
nasamarTlobis mxedvelobaSi miRebis dauSvebloba

gaqarwylebuli an moxsnili nasamarTloba mxedvelobaSi ar miiReba sis-
xlissamarTlebrivi pasuxismgeblobis, danaSaulis kvalifikaciisa da sis-
xlissamarTlebrivi zemoqmedebis RonisZiebis sakiTxis gadawyvetisas.

_ saqarTvelos sisxlis samarTlis kodeqsis 79-e muxlis me-6 nawili
da 273-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 02 oqtombris ganmarteba saqmeze #212ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

baTumis saqalaqo sasamarTlos 14.01.2015 wlis ganaCeniT d. r. cnobil iqna dam-
naSaved ssk-is 273-e muxliT da miesaja 1 wliT Tavisuflebis aRkveTa, rac ssk-
is 63-e-64-e muxlebis safuZvelze CaeTvala pirobiTad, 1 wlis gamosacdeli va-
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diT. masve ssk-is 42-e muxlis me-5 nawilis Tanaxmad, damatebiTi sasjelis saxed
ganesazRvra jarima _ 1000 lari saxelmwifo biujetis sasargeblod.

ganaCeniT msjavrdebul d. r-s mier Cadenili danaSauli gamoixata SemdegSi: xel-
vaCauris raionuli sasamarTlos 02.07.2014 wlis dadgenilebiT narkotikuli
saSualebis eqimis daniSnulebis gareSe ukanonod moxmarebisaTvis administra-
ciulsaxdeldadebulma d. r-m kvlav ukanonod eqimis daniSnulebis gareSe mo-
ixmara narkotikuli saSualeba ̀ buprenorfini“, rac daudginda 2014 wlis 22 seq-
tembers Catarebuli narkologiuri gamokvlevisas.

aRniSnul ganaCenSi quTaisis saapelacio sasamarTlos 16.03.2015 wlis ganaCe-
niT Sevida cvlileba, kerZod: d. r. cnobil iqna damnaSaved ssk-is 273-e muxliT
da miesaja 1 wliT Tavisuflebis aRkveTa. gasaCivrebuli ganaCenidan amoiric-
xa miTiTeba misTvis damatebiTi sasjelis _ 1000 laris odenobiT jarimis da-
niSvnis Taobaze.

msjavrdebuli sakasacio saCivriT iTxovs quTaisis saapelacio sasamarTlos ga-
naCenSi cvlilebis Setanas im mimarTebiT, rom daniSnuli sasjeli _ 1 wliT Ta-
visuflebis aRkveTa _ ssk-is 63-e-64-e muxlebis gamoyenebiT CaeTvalos piro-
biT.

sakasacio palatam ganmarta: qvemdgomi instanciis sasamarTloebma sasjelis
daniSvnis dros srulad gaiTvaliswines msjavrdebulis pirovnuli maxasiaTeb-
lebi, kerZod: d. r. warsulSi nasamarTlevi iyo sxvadasxva danaSaulebis Cade-
nisaTvis, xolo arsebuli nasamarTloba dReis mdgomareobiT Sewyalebis aqtiT
aqvs moxsnili. sakasacio palatam aseve miuTiTa, rom aRniSnul sakiTxze saqar-
Tvelos uzenaesi sasamarTlos mier 25.02.2015 wlis #322ap-14 ganaCeniT dadge-
nilia praqtika, kerZod: qvemdgomi instanciis sasamarTloebis aRniSnuli msje-
loba ewinaaRmdegeba ssk-is 79-e muxlis me-6 nawilis moTxovnas, romlis Tanax-
mad, gaqarwylebuli an moxsnili nasamarTloba mxedvelobaSi ar miiReba sis-
xlissamarTlebrivi pasuxismgeblobis, danaSaulis kvalifikaciisa da sisxlis-
samarTlebrivi zemoqmedebis RonisZiebis sakiTxis gadawyvetisas. miTiTebuli
normis Sinaarsidan gamomdinare, akrZalulia sisxlissamarTlebrivi zemoqme-
debis RonisZiebis, maT Soris _ sasjelis an misi pirobiTad CaTvlis sakiTxis
gadawyvetisas, mxedvelobaSi iqnes miRebuli gaqarwylebuli an moxsnili nasa-
marTloba. Sesabamisad, dauSvebelia mosamarTlem raime formiT ganaCenSi asa-
xos gaqarwylebuli an moxsnili nasamarTloba, Tundac msjavrdebulis pirov-
nebisa da misi warsuli cxovrebis zogadad Sefasebis konteqstSi, vinaidan igi
swored sasjelis sakiTxis Sefasebas ukavSirdeba da amis Sesaxeb ganaCenSi xaz-
gasma, Tundac iribad, ssk-is 79-e muxlis me-6 nawils erTmniSvnelovnad ewina-
aRmdegeba.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos ganaCeniT quTaisis sa-
apelacio sasamarTlos 16.03.2015 wlis ganaCenSi, sasjelis nawilSi, Sevida cvli-
leba: msjavrdebul d. r-s ssk-is 273-e muxliT daniSnuli sasjeli _ erTi wliT
Tavisuflebis aRkveTa Seumcirda da sabolood mosaxdelad ganesazRvra Svi-
di TviT Tavisuflebis aRkveTa.
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kerZo nawili
4. danaSauli adamianis winaaRmdeg

4.1. danaSauli sicocxlis winaaRmdeg

ganzraxi mkvleloba

nebismieri danaSaulis konstruqcia moicavs sam aucilebel elements _ qme-
debis Semadgenlobas, marTlwinaaRmdegobasa da brals. mocemul SemTxve-
vaSi, msjavrdebul l. k-s qmedebaSi saxezea, zogadad, danaSaulis samive ni-
Sani, xolo konkretulad es aris ganzrax mkvleloba, Cadenili damamZime-
bel da Semamsubuqebel garemoebaTa gareSe.

_ saqarTvelos sisxlis samarTlis kodeqsis 108-e muxli da 187-e mux-
lis me-2 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 30 dekembris ganmarteba saqmeze #424ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

l. k-s brali daedo ssk-is 108-e muxliT, 187-e muxlis me-2 nawiliTa da 125-e mux-
lis 1-li nawiliT imaSi, rom Caidina ganzrax mkvleloba, sxvisi nivTis daziane-
ba da ganadgureba, ramac mniSvnelovani ziani gamoiwvia, Cadenili cecxlis wa-
kidebiT da Zaladoba, ramac dazaralebulis fizikuri tkivili gamoiwvia, mag-
ram ar mohyolia ssk-is 120-e muxliT gaTvaliswinebuli Sedegi.

Tbilisis saqalaqo sasamarTlos 07.07.2015 wlis ganaCeniT l. k. gamarTlda ssk-
is 108-e muxliT wardgenil braldebaSi. igi. cnobil iqna damnaSaved ssk-is 187-e
muxlis me-2 nawiliT, 125-e muxlis 1-li nawiliT da ssk-is 59-e muxlis me-2 nawi-
lis safuZvelze, STanTqmis principis gamoyenebiT, sabolood ganesazRvra 4
wliT Tavisuflebis aRkveTa.

Tbilisis saqalaqo sasamarTlom daadgina, rom 2014 wlis 10 noembers, daaxlo-
ebiT 20:00 saaTze, l. k-m ganzrax ganaxorciela fizikuri Zaladoba b. S-s mimarT
da miayena sxeulis msubuqi xarisxis dazianebebi janmrTelobis mouSlelad;
2014 wlis 10 noembers l. k-m binaSi gaaCina xanZari da SemTxvevis adgilidan mii-
mala. xanZris Sedegad dazianda aRniSnuli bina da ganadgurda binaSi arsebuli
nivTebi, xolo binis mepatrones b. k-s miadga 5515,00 laris mniSvnelovani mate-
rialuri ziani.

Tbilisis saapelacio sasamarTlos 25.05.2016 wlis ganaCeniT Tbilisis saqala-
qo sasamarTlos 7.08.2015 wlis ganaCeni darCa ucvlelad.

Tbilisis saapelacio sasamarTlos ganaCeni sakasacio wesiT gaasaCivres rogorc
braldebis, ise dacvis mxareebma.

prokurori sakasacio saCivriT iTxovs ganaCenSi cvlilebis Setanas da l. k-s
ssk-is 108-e muxliT damnaSaved cnobas.

braldebuli l. k. iTxovs Tbilisis saapelacio sasamarTlos gamamtyunebeli
ganaCenis gauqmebas da gamamarTlebeli ganaCenis dadgenas. alternativis sa-
xiT msjavrdebulma iTxova misTvis ssk-is 187-e muxlis me-2 nawiliT daniSnuli
sasjelis minimumamde Semcireba.
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sakasacio palatam ganmarta: nebismieri danaSaulis konstruqcia moicavs sam
aucilebel elements _ qmedebis Semadgenlobas, marTlwinaaRmdegobasa da
brals. pirvel yovlisa, unda dadgindes _ piris mier Cadenili qmedeba Seicavs
Tu ara Sesabamisi Semadgenlobis niSnebs. Tuki dadgindeba Semadgenlobis ar-
seboba, mxolod amis Semdeg SeiZleba msjeloba imis Taobaze, arsebobs Tu ara
marTlwinaaRmdegobis gamomricxveli romelime garemoeba, maT Soris _ auci-
lebeli mogeriebis viTareba da Semadgenlobis Semcveli qmedeba ganxorciel-
da Tu ara aseTi mogeriebis kanoniT gansazRvrul farglebSi. gansaxilvel Sem-
TxvevaSi, gardacvlil b. b-s miyenebuli dazianebebis simravle da maTi loka-
lizacia, maT Soris _ zurgis areSi, agreTve erT-erTi dazianeba, romelic mi-
yenebulia daniT sicocxlisaTvis mniSvnelovan Sinagan organoebSi Semavali or-
magi Wrilobis saxiT, rac gaxda sikvdilis mizezi, gamoricxavs am dazianebebis
gaufrTxileblobiT miyenebis SesaZleblobas, rac pirdapir miuTiTebs sxvisi
sicocxlis ganzrax mospobis Semadgenlobis arsebobaze. amis Semdeg gadasaw-
yvetia mTavari sakiTxi: l. k-s qmedebis marTlwinaaRmdegobis sakiTxi iwvevs Tu
ara iseT gonivrul eWvs, rac SeiZleba misi udanaSaulod cnobis safuZveli gax-
des. sakasacio palatis azriT, mocemul SemTxvevaSi saqmis mTavari faqtobrivi
garemoebebi, kerZod, l. k-s mier b. b-s ganzrax mkvleloba gardacvlilis kuT-
vnili sacxovrebeli binis misaReb oTaxSi, xolo Semdeg imave binis misaReb oTax-
Si cecxlis wakideba or sxvadasxva adgilze, agreTve sxva faqtobrivi garemoe-
bebi _ b. b-s msjavrdebulze daniT Tavdasxmisa da, aqedan gamomdinare, l. k-s
mier msgavsi Tavdasxmis mogeriebis ararseboba, dadgenilia nawilobriv TviT
l. k-s pirdapiri CvenebiT, aseve, b. b-is gvamze Catarebuli sasamarTlo-samedi-
cino espertizebis daskvnebiTa da SemTxvevis adgilis daTvalierebis oqmiT,
rogorc pirdapiri mtkicebulebebiT.

sakasacio palatis azriT, gardacvlil b. b-s sxeulze sruliad sxvadasxva ad-
gilas daniT miyenebuli dazianebebi, maTi simravle da adgilmdebareoba, gan-
sakuTrebiT ki b. b-sTvis zurgSi, uknidan win, TiTqmis pirdapiri mimarTule-
biT miyenebuli Wriloba, mTlianad gamoricxavs msjavrdebulis versias, rom
maTi urTierTWidilis TiTqmis mTeli drois manZilze dana eWira b. b-s, rome-
lic mudmivad misken hqonda mimarTuli da is amaod cdilobda mis warTmevas,
rom mxolod bolo momentSi, sawolidan iatakze maTi gadmovardnis win, moa-
xerxa man b. b-s xelSi arsebuli dana misken Seetrialebina da SesaZloa, swored
am dros miiRo gardacvlilma dazianeba muclis RruSi Semavali Wrilobis sa-
xiT. es maSin, rodesac mTeli am Widilisa da dapirispirebis dros, misken mimar-
Tuli danis miuxedavad, l. k-s erTi mcire ganakawric ki ar aqvs miRebuli.

saqmeSia mtkicebulebebi, maT Soris _ TviT msjavrdebulis Cvenebac, romelTa
meSveobiT dadgenili faqtobrivi garemoebebi, erTi mxriv, pirdapir miuTiTebs
imaze, rom gardacvlil b. b-s mxolod l. k-sgan SeiZleboda mieRo is dazianebe-
bi, romlebmac erToblivad misi sikvdili gamoiwvia, xolo, meore mxriv, isini
mTlianad gamoricxaven safuZvels samarTlebrivi SefasebisaTvis, rom am dros
msjavrdebuli moqmedebda aucilebeli mogeriebis viTarebaSi, kerZod, b. b-s
Tavdasxmis mosagerieblad.

igive faqtobrivi garemoebebi da maTi damadasturebeli mtkicebulebebi, rom-
lebic saqmeSia gamoricxavs aseve imis SesaZleblobas, rom l. k-m b. b-s mimarT
qmedeba SeiZleba Caidina gaufrTxileblobiT. maSasadame, arsebobs dasabuTe-
buli safuZveli daskvnisaTvis, rom msjavrdebul l. k-s mier b. b-s mimarT Cade-
nili qmedebis saxiT saqme gvaqvs ganzrax mkvlelobasTan. amasTan, saqmeSi arse-
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buli masalebidan gamomdinare, ar moipoveba raime safuZveli varaudisaTvis,
rom aRniSnuli qmedeba l. k-m SesaZloa, Caidina bralis gareSe, vinaidan ar ar-
sebobs bralis gamomricxveli sisxlis samarTlis kanoniT pirdapir gaTvalis-
winebuli anda sxva zekanonuri garemoeba. yovelive aRniSnuli ki imaze miuTi-
Tebs, rom mocemul SemTxvevaSi, msjavrdebul l. k-s qmedebaSi saxezea, zoga-
dad, danaSaulis samive niSani, xolo konkretulad ki es aris ssk-is 108-e mux-
liT gaTvaliswinebuli danaSauli _ ganzrax mkvleloba, Cadenili damamZime-
bel da Semamsubuqebel garemoebaTa gareSe.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos ganaCeniT Tbilisis sa-
apelacio sasamarTlos 25.05.2016 wlis ganaCenSi Sevida cvlileba msjavrdebu-
lis sauaresod: l. k. cnobil iqna damnaSaved b. b-s ganzrax mkvlelobis CadenaSi
da am nawilSi misi qmedeba dakvalificirda ssk-is 108-e muxliT. sxva nawilSi
ganaCeni darCa ucvlelad.

ganzrax mkvleloba, Cadenili angarebiT

qmedebis angarebiT Cadenil ganzrax mkvlelobad dakvalificirebisTvis
mTavaria angarebis motivi win uswrebdes mkvlelobas, xolo drois monak-
veTis xangrZlivobas motivsa da qmedebas Soris kvalifikaciisTvis mniSvne-
loba ar eniWeba.

_ saqarTvelos sisxlis samarTlis kodeqsis 109-e muxlis me-3 nawi-
lis `g~ qvepunqti

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2014 wlis 25 ivlisis ganmarteba saqmeze #22ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

goris raionuli sasamarTlos 29.05.2013 wlis ganaCeniT i. l. cnobil iqna dam-
naSaved ssk-is 109-e muxlis me-3 nawilis „g“ qvepunqtiT imaSi, rom Caidina gan-
zrax mkvleloba angarebiT, rac gamoixata SemdegSi:

2013 wlis 4 Tebervals, daaxloebiT 12.30 saaTze, q. x-Si, valutis gadamcvlel
punqtSi i. l-m blagvi sagnis gamoyenebiT, angarebiT Caidina s. g-s ganzrax mkvle-
loba, ris Semdegac daeufla mis kuTvnil fulad Tanxas da miimala.

aRniSnuli qmedebisaTvis i. l-s miesaja 18 wliT Tavisuflebis aRkveTa. ganaCe-
ni saapelacio wesiT gaasaCivra msjavrdebulma da iTxova misi damnaSaved cno-
ba ssk-is 117-e muxlis me-2 nawiliTa da 177-e muxlis me-4 nawilis „b“ qvepun-
qtiT.

Tbilisis saapelacio sasamarTlos 6.12.2013 wlis ganaCeniT saapelacio saCiva-
ri dakmayofilda nawilobriv da gasaCivrebuli ganaCeni Seicvala: msjavrde-
bul i. l-s qmedeba ssk-is 109-e muxlis me-3 nawilis „g“ qvepunqtidan gadakvali-
ficirda ssk-is 108-e muxlsa da 177-e muxlis me-4 nawilis „b“ qvepunqtze.

prokurorma sakasacio saCivriT iTxova Tbilisis saapelacio sasamarTlos ga-
naCenis Secvla da i. l-s damnaSaved cnoba ssk-is 109-e muxlis me-3 nawilis „g“
qvepunqtiT.
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sakasacio palatam ganmarta: qmedebis ssk-is 109-e muxlis me-3 nawilis „g“ qve-
punqtiT (ganzrax mkvleloba, Cadenili angarebiT) dakvalificirebisTvis mTa-
varia angarebis motivi win uswrebdes mkvlelobas, xolo drois monakveTis xan-
grZlivobas motivsa da qmedebas Soris kvalifikaciisTvis mniSvneloba ar eni-
Weba. swored aRniSnuli garemoeba ganasxvavebs angarebiT mkvlelobas martivi
mkvlelobisa da qurdobis danaSaulTa erTobliobisgan, ra drosac damnaSaves
mxolod mas Semdeg uCndeba nivTis dauflebis survili, roca erTi umarTloba
(mkvleloba) ukve Cadenili aqvs.

zemoaRniSnulidan gamomdinare, sakasacio palatam dadgenilad miiCnia, rom s.
g-s ganzrax mkvleloba i. l-sTvis warmoadgenda sasurveli Sedegis (materia-
luri gamorCenis miReba) miRwevis saSualebas, anu radgan i. l-s saswrafod esa-
Wiroeboda didi odenobiT Tanxa _ 8500 aSS dolari _ binis ipoTekisgan gasaTa-
visufleblad, swored am mizniT miakiTxa s. g-s da kanonierad rom ver moaxerxa
Tanxis mopoveba, gadawyvita danaSaulebrivad (Tundac mkvlelobis Cadenis Se-
degad) daufleboda mas. s. g-s mkvlelobis Semdeg ki aRniSnuli Tanxa warmarTa
saWiroebisamebr _ gaistumra fuladi valdebuleba. xsenebuli daskvna aseve ga-
momdinareobs i. l-s winaSe arsebul amocanaTa simwvavisa (saswrafod mosagva-
rebeli mZime finansuri problemebi) da mis moqmedebaTa logikurobisa da Tan-
mimdevrulobis samarTleblivi analizidan (yoveli misi Semdgomi moqmedeba ga-
momdinareobs winare moqmedebidan da warmoadgens winamorbedis logikur gag-
rZelebas), rac qmnis angarebiT Cadenili ganzraxi mkvlelobis samarTlebriv
suraTs.

sakasacio sasamarTlos ganaCeniT cvlileba Sevida Tbilisis saapelacio sasa-
marTlos ganaCenSi. msjavrdebulis qmedeba ssk-is 108-e muxlidan da 177-e mux-
lis me-4 nawilis `b~ qvepunqtidan gadakvalificirda ssk-is 109-e muxlis me-3
nawilis `g~ qvepunqtze da sasjelad, nacvlad 10 wlisa, ganesazRvra 16 wliT
Tavisuflebis aRkveTa.

ganzrax mkvlelobis mcdeloba damamZimebel garemoebaSi

im SemTxvevaSi, rodesac ori an meti piri, mkvlelobis erTiani ganzraxviT,
erTdroulad isvris cecxlsasroli iaraRidan sxva piris mimarT, xolo es
ukanaskneli iRupeba erT-erTi tyviis moxvedriT da ver dgindeba, konkre-
tulad vis mier gasrolili tyvia moxvda msxverpls, romelmac Sedegis sa-
xiT misi sikvdili gamoiwvia, damdgari Sedegi verc erT damnaSaves ver See-
racxeba da maTi qmedeba unda dakvalificirdes mkvlelobis mcdelobad.

_ saqarTvelos sisxlis samarTlis kodeqsis 109-e muxlis ̀ g~, ̀ z~, ̀ T~
qvepunqtebi da 19,109-e muxlis `a~, `g~ `z~, `T~ qvepunqtebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 29 dekembris ganmarteba saqmeze #420ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

samtrediis raionuli sasamarTlos 10.01.2008 wlis ganaCeniT a. k. cnobil iqna
damnaSaved ssk-is 19,109-e muxlis `a~, `g~, `z~, `T~ qvepunqtebiT, 109-e muxlis
`g~, `z~, `T~ qvepunqtebiT, 236-e muxlis 1-li da me-2 nawilebiT da ssk-is 59-e
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muxlis Sesabamisad, sabolood ganesazRvra 17 wliT Tavisuflebis aRkveTa.

2005 wlis 22 oqtombers, 22:30 saaTze, a. k., k. k., i. j. da gamoZiebiT daudgeneli
samxedrokamuflaJirebul tansacmliani ori piri, avtomaturi cecxlsasro-
li iaraRiT SeiaraRebulni, imyofebodnen sofel m-s teritoriaze, ra drosac
SeniSnes Ss ganyofilebis TanamSromlebi, romlebmac ubrZanes iaraRis dayra.
a. k. da misi Tanmxlebi pirebi winaswari ganzraxviT, iseTi saSualebiT, romelic
ganzrax uqmnis safrTxes sxvaTa sicocxles, ar daemorCilnen policielTa ka-
nonier moTxovnebs da xuTi wuTis ganmavlobaSi isrodnen policielTa mimar-
TulebiT. policiis muSakebi iZulebulni gaxdnen gaexsnaT sapasuxo cecxli ma-
Ti mimarTulebiT. a. k-s da misi Tanmxlebi pirebis mier cecxlsasroli iaraRi-
dan srolebis Sedegad policiis muSakma d. k-m muclis areSi miiRo sicocxli-
saTvis saxifaTo mZime dazianebebi, ris gamoc igi gardaicvala. policielTa sa-
pasuxo srolis Sedegad ki adgilze gardaicvala i. j. vinaidan policiis muSa-
kebi kvlav ganagrZobdnen srolas damnaSaveTa dasakaveblad, a. k-m da misma Tan-
mxlebma pirebma ver SeZles ganzraxvis sisruleSi moyvana da SemTxvevis adgi-
lidan miimalnen.

quTaisis saapelacio sasamarTlos 17.05.2016 wlis ganaCeniT msjavrdebulisa
da misi advokatis saapelacio saCivari ar dakmayofilda.

kasatoris _ msjavrdebul a. k-s saCivris moTxovnaa gamamarTlebeli ganaCenis
dadgena.

sakasacio palatam ganmarta: im SemTxvevaSi, rodesac ori an meti piri, mkvle-
lobis erTiani ganzraxviT, erTdroulad isvris cecxlsasroli iaraRidan sxva
piris an pirebis mimarT, xolo es ukanaskneli an romelime maTgani iRupeba erT-
erTi tyviis moxvedriT, amasTan, ver dgindeba, konkretulad vis mier gasroli-
li tyvia moxvda msxverpls, romelmac Sedegis saxiT misi sikvdili gamoiwvia,
maSin damdgari Sedegi verc erT damnaSaves ver Seeracxeba da maTi qmedeba unda
dakvalificirdes ara damTavrebul danaSaulad, aramed mkvlelobis mcdelo-
bad.

garda amisa, sakasacio palata yuradRebas miaqcevs kidev erT mniSvnelovan ga-
remoebaze, kerZod, rodesac saapelacio sasamarTlom a. k-s mier Cadenili qme-
deba damTavrebul mkvlelobad Seafasa, amiT igi gascda rogorc msjavrdebu-
lisaTvis wardgenili braldebis farglebs, aseve, sasamarTlo gamoZiebiT swo-
rad da utyuarad dadgenili faqtobrivi garemoebebis farglebs.

braldebaSi ar aris miTiTebuli, rom gardacvlils uSualod a. k-s mier gasro-
lili tyvia moxvda da swored am gasrolis Sedegad dadga sikvdili. aseTi miTi-
Teba verc iqneboda braldebis formulirebaSi, radgan misi damadasturebeli
utyuari mtkicebuleba ar arsebobda. amasTan erTad, gasaTvaliswinebelia is
garemoebac, rom msgavs viTarebaSi, rodesac ori an meti piri, Tundac mkvle-
lobis saerTo ganzraxviT, erTdroulad isvris cecxlsasroli iaraRebidan
sxva piris mimarT, TiToeuli maTganis moqmedeba obieqturad da mizezobrivad
erTmaneTisgan damoukidebelia, anu arc erTi maTganis qmedeba ar warmoadgens
xelSemwyob faqtors meoris moqmedebisaTvis, ris gamoc isini ver iqneba ganxi-
luli rogorc Sedegis gamowvevis saerTo, erTiani mizezi, ese igi saerTo auci-
lebeli piroba. amitom mxolod varaudi SeiZleba arsebobdes imis Taobaze, rom
gardacvlil policiels a. k-s mier gasrolili tyvia moxvda, magram, arsebuli
mtkicebulebiTi bazis pirobebSi, is ver CaiTvleba gonivrul eWvs miRma dadas-
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turebul faqtad, ris gamoc, in dubio pro reo-s principis mixedviT, daudasture-
beli eWvi unda gadawydes braldebulis sasargeblod da msjavrdebul a. k-s bra-
lad unda Seeracxos ara damTavrebuli mkvlelobis, aramed mxolod mkvlelo-
bis mcdelobis Cadena makvalificirebel garemoebebSi.

zemoaRniSnulidan gamomdinare, msjavrdebulis sakasacio saCivari dakmayo-
filda nawilobriv. quTaisis saapelacio sasamarTlos 17.05.2016 wlis ganaCen-
Si Sevida cvlileba: msjavrdebul a. k-s qmedeba ssk-is 109-e muxlis `g“, `T“, `z“
qvepunqtebidan da me-19,109-e muxlis „a“, „g“, „T“, „z“ qvepunqtebidan gadakva-
lificirda ssk-is me-19,109-e muxlis „a“, „g“, „z“, „T“ qvepunqtebze (2006 wlis
maisamde moqmedi redaqcia), risTvisac sasjelis saxiT ganesazRvra 12 wliT Ta-
visuflebis aRkveTa, rac „amnistiis Sesaxeb“ saqarTvelos 2012 wlis 28 dekem-
bris kanonis me-7 muxlis safuZvelze gaunaxevrda da ganesazRvra 6 wliT Tavi-
suflebis aRkveTa.

sicocxlis mospoba gaufrTxileblobiT

qmedebis ganzrax mkvlelobad dakvalificirebisaTvis aucilebelia dadgin-
des subieqtis ganzraxva, kerZod, misi mizanmimarTuli qmedeba dazarale-
bulis sicocxlis mospobisaken, rac mas ganasxvavebs gaufrTxileblobiT
sicocxlis mospobisagan.

_ saqarTvelos sisxlis samarTlis kodeqsis 116-e muxlis 1-li nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 28 ivlisis ganmarteba saqmeze #86ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

quTaisis saqalaqo sasamarTlos 26.06.2015 wlis ganaCeniT l. j-s qmedeba ssk-is
108-e muxlidan gadakvalificirda ssk-is 116-e muxlis 1-el nawilze. l. j. cno-
bil iqna damnaSaved ssk-is 333-e muxlis me-3 nawilis `b~ qvepunqtiT, 116-e mux-
lis 1-li nawiliT da ssk-is 59-e muxlis me-2 nawilis Tanaxmad, danaSaulTa er-
TobliobiT, sasjelis zomad ganesazRvra 7 wliT Tavisuflebis aRkveTa da Ta-
namdebobis dakavebis uflebis CamorTmeva 3 wlis vadiT.

ganaCeniT msjavrdebul l. j-s mier Cadenili danaSauli gamoixata SemdegSi: l.
j. dainiSna saqalaqo sammarTvelos policiis ganyofilebis ubnis inspeqtor-
gamomZieblis Tanamdebobaze da `sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
nonis Sesabamisad, iTvleboda moxeled. 2014 wlis 3 oqtombers saqalaqo sam-
marTvelos policiis ganyofilebaSi daiwyo gamoZieba q. q-Si, sasursaTo maRa-
ziis gaqurdvis faqtze. aRniSnuli sisxlis samarTlis saqmis gamoZiebis far-
glebSi l. j. imave dRes ganyofilebis sxva TanamSromlebTan erTad, dakvirve-
bis kamerebis daTvalierebis mizniT, gamocxadda SemTxvevis adgilze _ sasur-
saTo maRaziaSi. dakvirvebis kamerebis Canawerebis daTvalierebis Sedegad dad-
ginda, rom maRazia, savaraudod, gaqurduli unda yofiliyo m. b-s mier.

daaxloebiT 16 saaTze, zemoaRniSnul maRaziasTan myofma l. j-m SeniSna saav-
tomobilo gzaze `subaru foresteris~ markis avtomanqaniT moZravi m. b.. l. j.
sxva TanamSromlebTan erTad fexiT daedevna m. b-s. avtomanqanas uSualod ukan
misdevdnen l. j. da m. f., xolo policiis sxva ori TanamSromeli gaemarTa iqve
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arsebuli sacxovrebeli korpusebis mimarTulebiT, raTa avtomanqanisaTvis ga-
daeRobaT gasasvleli gza. garkveuli manZilis gavlis Semdeg m. b. aRmoCnda sa-
manqano gzis CixSi, amitom man moabruna avtomanqana da imave gziT dabrunda ukan.
am dros l. j-m m. b-s mosTxova avtomanqanis SeCereba. m. b. ar daemorCila l. j-s
moTxovnas da imave mimarTulebiT maRali siCqariT ganagrZo moZraoba.

l. j-m ̀ policiis Sesaxeb~ saqarTvelos kanonis 31-e da 34-e muxlebis moTxovna-
Ta sawinaaRmdegod, araproporciuli iZulebis RonisZiebis gamoyenebiT, iara-
Ris gamoyenebisaTvis savaldebulo pirobebis ararsebobisas, sityvieri gaf-
rTxilebisa da gamafrTxilebeli gasrolis ganuxorcieleblad, gadaameta sam-
saxurebriv uflebamosilebas, tabeluri iaraRidan gasroliT ganzrax daazia-
na m. o-s avtomobili da gaufrTxileblobiT sicocxle mouspo m. b-s.

aRniSnuli ganaCeni quTaisis saapelacio sasamarTlos 21.12.2015 wlis ganaCe-
niT darCa ucvlelad.

prokuroris sakasacio saCivris moTxovnaa quTaisis saapelacio sasamarTlos
ganaCenSi cvlilebis Setana, kerZod: l. j-s damnaSaved cnoba ssk-is 108-e mux-
liTa da 333-e muxlis me-3 nawilis ̀ b“ qvepunqtiT da misTvis kanoniT gaTvalis-
winebuli sasjelis Sefardeba, xolo msjavrdebulis da misi advokatis sakasa-
cio saCivris moTxovnaa ganaCenis gauqmeba da l. j-s gamarTleba.

sakasacio palatam ganmarta: qmedebis ganzrax mkvlelobad dakvalificirebi-
saTvis aucilebelia dadgindes subieqtis ganzraxva, kerZod, misi mizanmimar-
Tuli qmedeba dazaralebulis sicocxlis mospobisaken anda, ukidures SemTxve-
vaSi, damnaSavis mier dazaralebulis sikvdilis, rogorc Sedegis Segnebuli daS-
veba an am ukanasknelis dadgomisadmi gulgrili damokidebuleba, rasac, moce-
mul SemTxvevaSi, adgili ar hqonia.

sakasacio palata daeTanxma saapelacio sasamarTlos pozicias, rom saqmeSi ar-
sebuli mtkicebulebebis erToblivi analiziT dasturdeba l. j-s qmedebaSi ga-
ufrTxilebeli danaSaulis niSnebis arseboba, magram sakasacio palata ar dae-
Tanxma saapelacio sasamarTlos msjelobas imis Taobaze, rom l. j-m gaufrTxi-
leblobiTi danaSauli Caidina daudevrobis formiT, vinaidan man ar gaiTvalis-
wina, mis mier gasrolis ganxorcielebis SemTxvevaSi, m. b-s tyviis moxvedris re-
aluri SesaZlebloba, risi gaTvaliswinebis movaleoba mas ekisreboda samar-
Tlebrivad da SeeZlo kidec gaeTvaliswinebina misi saqmianobis xasiaTidan da
gamocdilebidan, aseve cecxlsasroli iaraRis Tundac gamafrTxilebeli gas-
rolisaTvis gamosayeneblad araxelsayreli pirobebidan gamomdinare. garda
amisa, sakasacio palatam CaTvala, rom im viTarebaSi, rodesac subieqti axor-
cielebda mizanmimarTul gasrolas moZravi avtomanqanisaken, SeuZlebeli iyo
imavdroulad ar gaeTvaliswinebina gasrolili tyviis miznidan gadaxrisa da
am avtomanqanaSi myofi adamianis janmrTelobis dazianebis an sicocxlis mos-
pobis SesaZlebloba, gansakuTrebiT maSin, rodesac es subieqti iyo policie-
li, mravalwliani samsaxurebrivi da profesiuli saqmianobis, agreTve cec-
xlsasrol iaraRTan urTierTobisa da sxvadasxva rTul situaciebSi misi gamo-
yenebis gamocdilebiT.

zemoaRniSnulidan gamomdinare, sakasacio saCivrebi ar dakmayofilda da qu-
Taisis saapelacio sasamarTlos 21.12.2015 wlis ganaCeni darCa ucvlelad.
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sicocxlis mospoba gaufrTxileblobiT

sisxlis samarTlis kodeqsiT gaTvaliswinebuli ar aris gaufrTxileblo-
biTi danaSaulis jgufurad Cadena.

_ saqarTvelos sisxlis samarTlis kodeqsis 116-e muxlis 1-li nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 31 dekemberis ganmarteba saqmeze #438ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

braldebis Sesaxeb dadgenilebebis Tanaxmad, g. m-s da i. d-s brali daedoT ima-
Si, rom Caidines sicocxlis mospoba gaufrTxileblobiT, rac gamoixata Sem-
degSi:

2013 wlis 4 seqtembers, 13:00 saaTze, samSobiaro saxlSi mean-ginekologebma g.
m-m da i. d-m daiwyes pacient c. T-s sakeisro kveTa. sakeisro kveTisas maT c. T-s
dauzianes TeZos marcxena gareTa vena, ra drosac, 13:40 saaTze, daiwyo intensi-
uri sisxldena. g. m. da i. d. valdebulni iyvnen, droulad amoecnoT dazianebu-
li sisxlZarRvi da droulad moexdinaT misi kompresia, ris Semdegac dauyov-
nebliv unda gamoeZaxebinaT sisxlZarRvTa qirurgi, romelic aRadgenda dazi-
anebul sisxlZarRvs. maT ar Seasrules aRniSnuli moTxovna da droulad ar ga-
moiZaxes sisxlZarRvTa qirurgi. mxolod SemTxvevidan ramdenime saaTis Semdeg,
daaxloebiT 18:00 saaTze, gamoiZaxes igi, rac aRmoCnda dagvianebuli da miuxe-
davad katastrofis brigadis mier aRmoCenili da aRdgenili sisxlZarRvisa, pa-
cient c. T-s ganuviTarda mwvave sisxlnakleboba, ramac 2013 wlis 5 seqtembers,
01:10 saaTze, gamoiwvia misi sicocxlis mospoba.

siRnaRis raionuli sasamarTlos 22.08.2015 wlis ganaCeniT i. d. da g. m. cnobil
iqnen udanaSaulod da gamarTldnen ssk-is 116-e muxlis 1-li nawiliT wardge-
nil braldebaSi.

Tbilisis saapelacio sasamarTlos 02.06.2016 wlis ganaCeniT siRnaRis raionu-
li sasamarTlos 22.08.2015 wlis ganaCenSi Sevida cvlileba: i. d. cnobil iqna
damnaSaved ssk-is 116-e muxlis 1-li nawiliT da miesaja 2 wliTa da 6 TviT Tavi-
suflebis aRkveTa. sxva nawilSi siRnaRis raionuli sasamarTlos ganaCeni dar-
Ca ucvlelad.

kasatorma _ prokurorma iTxova Tbilisis saapelacio sasamarTlos 02.06.2016
wlis ganaCenis gauqmeba g .m-s gamarTlebis nawilSi da misi damnaSaved cnoba ssk-
is 116-e muxlis 1-li nawiliT.

kasatorma _ msjavrdebul i. d-s advokatma iTxova Tbilisis saapelacio sasa-
marTlos 02.06.2016 wlis gamamtyunebeli ganaCenis gauqmeba da msjavrdebul i.
d-s mimarT gamamarTlebeli ganaCenis dadgena.

sakasacio palatam ganmarta: ssk-is 116-e muxliT gaTvaliswinebuli sicoc-
xlis mospoba _ gaufrTxileblobiTi danaSaulia. misi jgufurad Cadena ssk-iT
gaTvaliswinebuli ar aris. braldebaSi ar aris gamoyofili, konkretulad ras
edaveba saxelmwifo TiToeul braldebuls, raSi gamoixata TiToeuli maTga-
nis qmedeba da ra kavSirSia TiToeuli maTganis moqmedeba/umoqmedoba damdgar
SedegTan. braldebis formulirebidan gamomdinare, sasamarTlos rCeba STabeW-
dileba, rom prokurori maT gaufrTxileblobiTi danaSaulis jgufurad Ca-
denas edaveba, rac scildeba sisxlis samarTlis kanonmdeblobas.
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sakasacio palata miuTiTebs, rom Tu braldebiT gansazRvrul garemoebebsa da
sasamarTloSi dadgenil faqtebs Soris ar aris Tanxverda, es apriori ar gamo-
ricxavs gamamtyunebeli ganaCenis gamotanas, magram ar SeiZleba gamamtyunebeli
ganaCenis dadgena im SemTxvevaSi, rodesac braldebidan gadaxriT braldebis sa-
gans emateba iseTi faqtobrivi garemoebebi, ramac SesaZloa, xelyos braldebu-
lis fundamenturi ufleba _ jerovnad daicvas Tavi wardgenili braldebisgan.

i.d-sa da g.m-s, wardgenili braldebidan gamomdinare, unda emtkicebinaT is faq-
ti, rom sakeisro kveTisas ar dauzianebiaT pacientis TeZos vena, Sesabamisad,
arc valdebuleba warmoSobiaT misi droulad aRmoCenisa da, aseve, ar daugvia-
niaT damxmare brigadis gamoZaxeba. sasamarTlo procesze ki, bralmdeblis ze-
pirsityvieri gancxadebebidan gamomdinare, isini iZulebulni gaxdnen, emtki-
cebinaT damatebiT sxva mravali garemoeba, rac uSualo gavlenas axdenda maT
braleulobaze da gaxda kidec i. d-s msjavrdebis safuZveli. kerZod: is, rom
samSobiaroSi iyo saTanado pirobebi, instrumentebi, Catarebuli iyo winaswa-
ri kvlevebi da a. S., rac sakasacio palatas SeuTavseblad miaCnia adamianis uf-
lebaTa evropuli konvenciis me-6 muxlis me-3 paragrafis a) da b) qvepunqtebiT
dacul garantiebTan.

garda aRniSnulisa, sakasacio palata yuradRebas amaxvilebs im garemoebazec,
rom garda samSobiaros da katastrofis brigadis eqimebis Cvenebebisa, romle-
bic erTmaneTs adanaSaulebdnen pacientis TeZos venis dazianebaSi, sxva mtki-
cebuleba, Tu konkretulad, vin da rodis dauziana pacients vena, braldebis
mxares ar warmoudgenia.

zemoaRniSnulidan gamomdinare, prokuroris sakasacio saCivari ar dakmayo-
filda, msjavrdebul i. dis advokatis sakasacio saCivari dakmayofilda. msjav-
rdebuli i. d. cnobil iqna udanaSaulod da gamarTlda ssk-is 116-e muxlis 1-
li nawiliT wardgenil braldebaSi.

4.2. danaSauli janmrTelobis winaaRmdeg

janmrTelobis ganzrax mZime dazianeba sxva danaSaulis
Cadenis gaadvilebis mizniT

im SemTxvevaSi, roca damnaSave moqmedebs arakonkretizirebuli pirdapiri
ganzraxviT da surs sxeulis dazianebis miyenebis gziT moiSoros piri, ra-
Ta sisruleSi moiyvanos sxva piris mokvlis ganzraxva, maSin pasuxismgeb-
loba pirveli piris mimarT ganxorcielebuli qmedebis nawilSi unda dad-
ges imis mixedviT, Tu ra ziani miadga am ukanasknels.

_ saqarTvelos sisxlis samarTlis kodeqsis 117-e muxlis me-3 nawi-
lis `d~ qvepunqti, 108-e da 109-e muxlebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 15 oqtombris ganmarteba saqmeze #190ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

quTaisis saqalaqo sasamarTlos 15.09.2014 wlis ganaCeniT d. g. cnobil iqna dam-
naSaved ssk-is 19,109-e muxlis me-3 nawilis „a“ qvepunqtiTa (ori piris ganzrax
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mkvlelobis mcdeloba) da 108-e muxliT (ganzrax mkvleloba) gaTvaliswinebul
danaSaulTa CadenaSi, rac gamoixata SemdegSi:

2013 wlis 19 dekembers, daaxloebiT 10.30 saaTze, d. g. imyofeboda avtonawile-
bis bazrobis winamdebare teritoriaze, kerZod, moZraobda „opel zafiras“ markis
avtomanqaniT, ra drosac gadakveTa saavtomobilo magistralis gamyofi uwyve-
ti zoli da sawinaaRmdego moZraobis zolSi, q-is mimarTulebiT avtomanqanis
Semobrunebisas Seejaxa ukusvliT moZrav „bmv-525i“ markis avtomanqanas, romel-
sac marTavda l. k. aRniSnuli sagzao incidentis gamo d. g-sa da l. k-s Soris
moxda sityvieri SekamaTeba. incidents Seeswrnen aseve „bmv-525i“ markis avto-
manqanaSi msxdomi z. da m. d-ebi. kamaTi gadaizarda fizikur dapirispirebaSi ukve
d. g-sa da z. d-s Soris, ra drosac d. g. ganawyenda z. d-sa da m. d-ze, ris gamoc
SurisZiebis motiviT, Tannaqoni gasaSleli dana jer Zlierad daartya m. d-s da
miayena Semavali Wriloba gul-mkerdis ukana, gverdiT zedapirze, xolo Semdeg
imave daniT gul-mkerdis marcxena naxevarSi Semavali Wriloba miayena z. d-s. d.
g-s ganzraxva z. da m. d-ebis sicocxlis mospobasTan dakavSirebiT bolomde ver
iqna miyvanili misgan damoukidebeli mizezis gamo.

z. da m. d-ebisaTvis mZime Wrilobebis miyenebis Semdeg d. g-s win gadaeRoba da
mis SeCerebas Seecada iqve mdebare avtomaRaziidan gamosuli l. j., romlis aseT
moqmedebaze ganawyenebulma d. g-m SurisZiebis motiviT, amjerad gadawyvita misi
mokvla. am mizniT man l. j-s xelSi momarjvebuli imave danis dartymiT gul-
mkerdis wina zedapirze, marcxniv miayena sasikvdilo Wriloba. miuxedavad ga-
weuli gadaudebeli samedicino daxmarebisa, l. j. miRebuli dazianebebis Sede-
gad gardaicvala regionalur klinikur saavadmyofoSi.

ganaCeni saapelacio wesiT gaasaCivres msjavrdebul d. g-s advokatebma, rom-
lebmac saapelacio saCivriT iTxoves d. g-s mimarT gamamarTlebeli ganaCenis
dadgena.

quTaisis saapelacio sasamarTlos 23.02.2015 wlis ganaCeniT quTaisis saqala-
qo sasamarTlos 15.09.2014 wlis ganaCenSi Sevida cvlileba: d. g-s qmedeba ssk-is
19,109-e muxlis me-3 nawilis „a“ qvepunqtidan gadakvalificirda imave kodeq-
sis 19,108-e muxlze (z. d-s epizodi) da 117-e muxlis 1-el nawilze (m. d-s epizo-
di).

d. g. cnobil iqna damnaSaved: ssk-is 108-e muxliT (l. j-s epizodi); 19,108-e mux-
liT (z. d-s epizodi) da 117-e muxlis 1-li nawiliT (m. d-s epizodi).

saapelacio sasamarTlos ganaCeni sakasacio sasamarTloSi gaasaCivres msjav-
rdebul d. g-s advokatebma da prokurorma.

d. g-s advokatebma iTxoves ganaCenis gauqmeba da msjavrdebulis gamarTleba.

prokurorma iTxova ganaCenSi msjavrdebulis sauareso cvlilebis Setana da z.
da m. d-ebis daWris epizodSi d. g-s qmedebis dakvalificireba ssk-is 19, 109-e
muxlis me-3 nawilis `a“ qvepunqtiT.

sakasacio palatam ganmarta: imis gaTvaliswinebiT, rom msjavrdebulsa da da-
zaralebul m. d-s Soris arc sityvier da arc fizikur dapirispirebas adgili
ar hqonia, rom misTvis erTi dartymis miyenebis Semdeg msjavrdebulma Sewyvi-
ta mis mimarT danaSaulebrivi moqmedeba, rom misi agresia mimarTuli iyo meo-
re dazaralebulisken _ z. d-sken, saapelacio palatas aZlevda daskvnis gake-
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Tebis safuZvels, rom d. g-s ar hqonia m. d-s mokvlis ganzraxva. igi moqmedebda
arakonkretizirebuli pirdapiri ganzraxviT da surda sxeulis dazianebis mi-
yenebis gziT moeSorebina m. d., raTa sisruleSi moeyvana z. d-s mokvlis ganzrax-
va. aseT SemTxvevaSi d. g-s pasuxismgebloba m. d-s mimarT ganxorcielebuli qme-
debis nawilSi unda dadges imis mixedviT, Tu ra ziani miadga am ukanasknels.
saqmeSi arsebuli eqspertizis daskvniT dadgenilia, rom m. d-sTvis miyenebuli
dazianeba miekuTvneba sicocxlisaTvis saxifaTo sxeulis dazianebaTa mZime xa-
risxs. amdenad, radgan saapelacio sasamarTlom dadgenilad miiCnia, rom d. g.
m. d-s mimarT moqmedebda arakonkretizirebuli pirdapiri ganzraxviT (rasac
iziarebs sakasacio palatac), surda sxeulis dazianebis miyenebis gziT moeSo-
rebina igi, raTa sisruleSi moeyvana z. d-s mokvlis ganzraxva, d. g-s qmedeba m.
d-s mimarT ganxorcielebuli qmedebis nawilSi unda dakvalificirdes ara ssk-
is 117-e muxlis 1-li nawiliT (janmrTelobis ganzrax mZime dazianeba, romelic
saxifaToa sicocxlisaTvis), aramed _ ssk-is 117-e muxlis me-3 nawilis „d“ qve-
punqtiT _ janmrTelobis mZime dazianeba sxva danaSaulis Cadenis gaadvilebis
mizniT.

zemoaRniSnulidan gamomdinare, quTaisis saapelacio sasamarTlos 23.02.2015
wlis ganaCenSi Sevida cvlileba: d. g-s qmedeba ssk-is 117-e muxlis 1-li nawili-
dan (m. d-s epizodi) gadakvalificirda ssk-is 117-e muxlis me-3 nawilis `d“ qve-
punqtze. d. g. cnobil iqna damnaSaved ssk-is 108-e muxliT (l. j-s epizodi);
19,108-e muxliT (z. d-s epizodi), 117-e muxlis me-3 nawilis ̀ d“ qvepunqtiT (m. d-
s epizodi) da ssk-is 59-e muxlis me-2 nawiliT, STanTqmis principis gamoyene-
biT, danaSaulTa erTobliobiT saboloo sasjelad ganesazRvra 12 wliT Tavi-
suflebis aRkveTa.

janmrTelobis ganzrax mZime dazianeba xulignuri
qvenagrZnobiT

qmedebis kvalifikaciisas Secdomis gamosaricxad sasamarTloebma zedmi-
wevniT detalurad unda Seiswavlon da gaaanalizon saqmeSi arsebuli yve-
la garemoeba, radgan gamosakveTia danaSaulis subieqturi Semadgenlobis
_ ganzraxvis elementi, romlis mimarTulebac ganasxvavebs ganzrax mkvle-
lobis mcdelobas janmrTelobis mZime dazianebisgan.

_ saqarTvelos sisxlis samarTlis kodeqsis 117-e muxlis me-5 nawi-
lis `g~ qvepunqti

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 29 seqtembris ganmarteba saqmeze #227ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

quTaisis saqalaqo sasamarTlos 16.11.2015 wlis ganaCeniT l. m. cnobil iqna dam-
naSaved ssk-is me-19,108-e muxliT masSi, rom Caidina ganzrax mkvlelobis mcde-
loba, rac gamoixata SemdegSi:

2015 wlis 11 marts, daaxloebiT 21.40 saaTze, nasvamma l.m-m, ganawyenebulma imiT,
rom imave dRes, ramdenime saaTiT adre, Sss-s raionuli sammarTvelos SenobaSi
yofnisas, ar misces amave raionis ubnis inspeqtor-gamomZiebelTan Sexvedris
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saSualeba, urTierTSelaparakebis dros, SurisZiebis motiviT, Zirs daanarcxa
da sakuTari danis araerTxel dartymiT Caidina Sss-s raionuli sammarTvelos
sameurneo uzrunvelyofis jgufis specialistis, policiis zemdeg T. r-s mkvle-
lobis mcdeloba. l. m-m Tavisi ganzraxvis sisruleSi moyvana ver SeZlo misgan
damoukidebeli mizezis _ danaSaulis Cadenis procesSi SemTxvevis adgilze mi-
suli, Sss-s raionuli sammarTvelos muSakebis _ a. q-s, T. C-sa da g. S-s mier misi
ganiaraRebisa da Sepyrobis gamo. T. r-s sicocxlis SenarCuneba moxerxda mis-
Tvis droulad gaweuli gadaudebeli samedicino daxmarebis Sedegad.

ganaCeni saapelacio wesiT gaasaCivres msjavrdebulma da misma advokatebma. maT
iTxoves quTaisis saqalaqo sasamarTlos 16.11.2015 wlis ganaCenSi cvlilebis
Setana da l. m-s damnaSaved cnoba ssk-is 117-e muxliT.

quTaisis saapelacio sasamarTlos 09.03.2016 wlis ganaCeniT gasaCivrebuli ga-
naCeni darCa ucvlelad.

kasatorebma _ msjavrdebulma l. m-m da misma advokatma sakasacio saCivriT iT-
xoves quTaisis saapelacio sasamarTlos 09.03.2016 wlis ganaCenSi cvlilebis
Setana da l. m-s damnaSaved cnoba ssk-is 117-e muxlis 1-li nawiliT.

sakasacio palatam ganmarta: qmedebis kvalifikaciisas Secdomis gamosaric-
xad sasamarTloebma zedmiwevniT detalurad unda Seiswavlon da gaaanalizon
saqmeSi arsebuli yvela garemoeba, radgan gamosakveTia danaSaulis subieqtu-
ri Semadgenlobis _ ganzraxvis elementi, romlis (anu ganzraxvis) mimarTule-
bac ganasxvavebs ganzrax mkvlelobis mcdelobas janmrTelobis mZime daziane-
bisgan. ganzraxvis dasadgenad ki Seswavlil unda iqnes: danaSaulis Cadenis xerxi
da saSualeba, dazianebaTa raodenoba, xasiaTi da maTi lokalizacia, rogor vi-
TarebaSi iqna isini miyenebuli, damnaSavisa da msxverplis urTierTdamokide-
buleba saerTod da dazianebis miyenebis momentSi da sxv.

saqmeSi arsebuli faqtobrivi garemoebebis gaanalizebis Sedegad, sakasacio pa-
latam aRniSna, rom saxelmwifo braldebis poziciaSi bundovania sakiTxi _ ro-
dis warmoeSva l. m-s mkvlelobis ganzraxva: T. r-sTan urTierTSelaparakebisas,
manamde Tu amis Semdeg, maSin, rodesac mis mier Cadenili qmedebis swori kvali-
fikaciisaTvis es garemoeba iZens erT-erT ganmsazRvrel mniSvnelobas. Tuki l.
m-s mkvlelobis ganzraxva Tavidanve (urTierTSelaparakebisas an manamde) gaaC-
nda, maSin ra uSlida xels, rom daniani muStis magivrad, dana mWreli piris mxri-
dan Caertya, raTa myisierad aResrulebina dasaxuli mkvlelobis mizani.

Tu msjavrdebuls mkvlelobis ganzraxva urTierTSelaparakebisa da daniani
muStis Cartymis Semdeg warmoeSva, ratom ver moaxerxa saSualo fizikuri Se-
saZleblobis mqone axalgazrdam, msubuqad mTvralma, romelic SeiaraRebuli
iyo daaxloebiT 20 sm sigrZis daniT, 2-5 wuTis ganmavlobaSi Tavisi danaSau-
lebrivi ganzraxvis (mkvlelobis) sisruleSi moyvana, miT umetes _ im pirobeb-
Si, roca waqcevis Sedegad dazaralebulma miiRo marjvena mxris dazianeba da
rogorc Tavis CvenebaSi aRniSnavs _ „marjvena xeli aRar hqonda“, ganicdida ga-
usaZlis tkivils aseve Tvalis midamoSi da Tvalidan wamosuli sisxlis gamo
mxedvelobac mniSvnelovnad hqonda SezRuduli.

Sesabamisad, sakasacio palatisaTvis ar aris sarwmuno, rom mkvlelobis ganzrax-
viT Sepyrobil l. m-s waqceuli da ukve janmrTelobis mZime dazianebamiyenebu-
li T. r-sTvis danis gamoyenebiT mxolod janmrTelobis msubuqi ori daziane-
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bis miyenebaRa moexerxebina.

sakasacio palata aRniSnavs, rom zemomiTiTebuli faqtobrivi garemoebebis er-
Toblioba gamoricxavs l. m-s mier T. r-s mkvlelobis mcdelobis ganzraxvas da
mkafiod miuTiTebs misTvis mxolod janmrTelobis mZime dazianebis miyenebis
mizanze.

sakasacio palata ganmartavs, rom mocemul SemTxvevaSi, erTi SexedviT, TiT-
qos saqme gvaqvs SurisZiebasTan, magram sinamdvileSi saxezea umniSvnelo saba-
biT ganpirobebuli janmrTelobis mZime dazianebis motivi, rac samarTlebri-
vad unda Sefasdes rogorc xulignuri qvenagrZnobiT Cadenili qmedeba. msgavs
SemTxvevebSi, dazaralebulisadmi samagieros mizRvisken damnaSavis swrafva ar
efuZneba raime angariSgasawev, seriozul safuZvels (magaliTad, dazaralebu-
lis mxridan Seuracxyofas, anda damnaSavis an misi axloblis mimarT marTlsa-
winaaRmdego Zaladobasa Tu sxva ukanono qmedebas da a.S.), ris gamoc misi qmede-
bis subieqturi Sinaarsi, motivaciis TvalsazrisiT, Sesabamisad fasdeba xulig-
nur qvenagrZnobad.

Sesabamisad, sakasacio palatam miiCnia, rom l. m-m Caidina janmrTelobis gan-
zrax mZime dazianeba xulignuri qvenagrZnobiT, rac gaTvaliswinebulia ssk-is
117-e muxlis me-5 nawilis „g“ qvepunqtiT.

janmrTelobis ganzrax mZime dazianeba, Cadenili
araerTgzis

ssk-is me-15 muxlis (araerTgzisi danaSauli) Sinaarsi gamoricxavs ssk-is
104-e (1960 wlis red.) muxliT nasamarTlevi g. f-sTvis ssk-is 117-e muxlis
me-7 nawilis „e“ qvepunqtiT gaTvaliswinebuli danaSaulis bralad Serac-
xvis samarTlebriv SesaZleblobas.

_ saqarTvelos sisxlis samarTlis kodeqsis 117-e muxlis me-7 nawi-
lis `e“ qvepunqti, me-15 muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 22 aprilis ganmarteba saqmeze #384ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

zugdidis raionuli sasamarTlos 18.06.2014 wlis ganaCeniT g. f. cnobil iqna
damnaSaved ssk-is 117-e muxlis me-7 nawilis „a“, „e“ qvepunqtebiT imaSi, rom Cai-
dina janmrTelobis ganzrax mZime dazianeba ori piris mimarT da araerTgzis,
rac gamoixata SemdegSi:

saqarTvelos uzenaesi sasamarTlos 24.02.1998 wlis ganaCeniT ganzrax mkvle-
lobisaTvis nasamarTlevma g. f-m 2014 wlis 7 ianvars zugdidis raionis .... mde-
bare sacxovrebeli korpusis ezoSi g. T-sa da g. g-s muclis areSi daniT ganzrax
miayena sicocxlisaTvis saxifaTo mZime dazianeba.

ganaCeni saapelacio wesiT gaasaCivres msjavrdebulma g. f-m da misma advokat-
ma. apelantebma iTxoves zugdidis raionuli sasamarTlos 18.06.2014 wlis gana-
Cenis gauqmeba da g. f-s gamarTleba.
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quTaisis saapelacio sasamarTlos 16.09.2014 wlis ganaCeniT saapelacio saCi-
vari ar dakmayofilda da gasaCivrebuli ganaCeni darCa ucvlelad.

kasatorebi _ msjavrdebuli g. f. da misi advokati sakasacio saCivriT iTxoven
quTaisis saapelacio sasamarTlos gamamtyunebeli ganaCenis gauqmebas da g. f-
s gamarTlebas.

sakasacio palatam ganmarta: gasaCivrebuli ganaCeni, g. g-sTvis janmrTelo-
bis ganzrax mZime dazianebis nawilSi, agebulia eWvebsa da varaudebze, vinaidan
saqmeSi ar aris warmodgenili arc erTi pirdapiri mtkicebuleba, romelic mi-
uTiTebda g. f-s mier g. g-s daWris faqtze (Tavad dazaralebulma sasamarTlo
sxdomaze uaryo aRniSnuli faqti da miuTiTa, rom simTvralis gamo ar axsovs,
Tu vin da ra viTarebaSi daWra), ris gamoc braldebis am nawilSi msjavrdebuli
unda gamarTldes.

msjavrdebuli aseve unda gamarTldes janmrTelobis ganzrax mZime dazianebis
araerTgzis Cadenis nawilSic, radgan ssk-is me-15 muxlis 1-li nawilis Tanax-
mad, araerTgzisi danaSauli niSnavs winaT nasamarTlevi piris mier am kodeqsis
imave muxliT gaTvaliswinebuli danaSaulis Cadenas. am kodeqsis sxvadasxva mux-
liT gaTvaliswinebuli ori an meti danaSauli mxolod maSin CaiTvleba araer-
Tgzis danaSaulad, Tu amis Sesaxeb miTiTebulia am kodeqsis Sesabamis muxlSi.
ssk-is 117-e muxlze kanonmdebels amgvari daTqma ar gaukeTebia, Sesabamisad,
ssk-is me-15 muxlis Sinaarsi gamoricxavs ssk-is 104-e (1960 wlis red.) muxliT
nasamarTlevi g. f-sTvis ssk-is 117-e muxlis me-7 nawilis „e“ qvepunqtiT gaTva-
liswinebuli danaSaulis bralad Seracxvis samarTlebriv SesaZleblobas,

zemoaRniSnulidan gamomdinare, quTaisis saapelacio sasamarTlos 16.09.2014
wlis ganaCenSi Sevida cvlileba: g. f-s mier Cadenili marTlsawinaaRmdego qme-
deba ssk-is 117-e muxlis me-7 nawilis „a“ da „e“ qvepunqtebidan gadakvalificir-
da ssk-is 117-e muxlis 1-l nawilze.

janmrTelobis mZime dazianeba aucilebeli mogeriebis
farglebis gadacilebiT

piri aucilebeli mogeriebis mdgomareobaSi imyofeba im SemTxvevaSi, ro-
desac mis mimarT xorcieldeba marTlsawinaaRmdego xelyofa, xelyofa im-
wuTieri da realuria, xolo momgerieblis mier Cadenili qmedeba ki ukidu-
resobiT gamowveuli moqmedebaa, rac gulisxmobs imas, rom es unda iyos au-
cilebeli TavdacviTi qmedeba, romelic gaTvaliswinebulia xelyofis mo-
geriebisTvis da warmoadgens SedarebiT msubuq Tavdacvis saSualebas.

_ saqarTvelos sisxlis samarTlis kodeqsis 122-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis ganmarteba 2016 wlis 20 maisis saqmeze #593ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

piris braldebis Sesaxeb dadgenilebiT d. c-s brali daedo ssk-is 117-e muxlis
1-li nawiliT imaSi, rom Caidina janmrTelobis ganzrax mZime dazianeba, e.i. sxe-
ulis dazianeba, romelic saxifaToa sicocxlisaTvis.
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Tbilisis saqalaqo sasamarTlos 13.01.2015 wlis ganaCeniT d. c-s qmedeba ssk-is
117-e muxlis 1-li nawilidan gadakvalificirda ssk-is 122-e muxlze da gane-
sazRvra 10 TviT Tavisuflebis aRkveTa.

ganaCeniT dadgenilad iqna miCneuli Semdegi faqtobrivi garemoebebi: 2014 wlis
29 aprils, daaxloebiT 13.30 saaTze, T-Si, .. q. #-is ezoSi, d. c-sa da l. f-s So-
ris manamde arsebuli samezoblo dava gadaizarda sityvier da fizikur dapi-
rispirebaSi, ra drosac d. c-m aucilebeli mogeriebis farglebis gadacile-
biT l. f-s miayena janmrTelobis mZime dazianeba.

Tbilisis saapelacio sasamarTlos 02.10.2015 wlis ganaCeniT Tbilisis saqala-
qo sasamarTlos 13.10.2015 wlis ganaCeni d. c-s mimarT darCa ucvlelad.

ganaCeni sakasacio wesiT gaasaCivres prokurorma da msjavrdebulma. prokuro-
ris sakasacio saCivris moTxovna iyo Tbilisis saapelacio sasamarTlos gana-
Cenis Secvla da d. c-s damnaSaved cnoba ssk-is 117-e muxlis 1-li nawiliT gaT-
valiswinebuli danaSaulis CadenaSi, xolo msjavrdebulis _ gamamtyunebeli ga-
naCenis gauqmeba da gamamarTlebeli ganaCenis dadgena.

sakasacio palatam ganmarta: piri aucilebeli mogeriebis mdgomareobaSi im-
yofeba im SemTxvevaSi, rodesac mis mimarT xorcieldeba marTlsawinaaRmdego
xelyofa, xelyofa imwuTieri da realuria, xolo momgerieblis mier Cadenili
qmedeba ki ukiduresobiT gamowveuli moqmedebaa, rac gulisxmobs imas, rom es
unda iyos aucilebeli TavdacviTi qmedeba, romelic gaTvaliswinebulia xel-
yofis mogeriebisTvis da warmoadgens SedarebiT msubuq Tavdacvis saSuale-
bas. marTalia, aucilebeli mogeriebis dros ar arsebobs samarTlebriv sike-
TeTa Sesabamisobis moTxovna, magram Tavdacva ar aris marTlzomieri samar-
Tlebriv sikeTeTa aSkara Seusabamobis dros. ar SeiZleba adamians sicocxle
mouspo an mZime dazianeba miayeno im SemTxvevaSi, roca aSkarad SesaZlebelia
Tavdacvis ganxorcieleba SedarebiT ufro naklebi zianis miyenebis gziT. amas-
Tanave, unda dadgindes momgerieblis subieqturi damokidebuleba, kerZod, mo-
gerieba unda iyos samarTlebrivi sikeTis dacvis surviliT ganxorcielebuli.

mocemul SemTxvevaSi, swori samarTlebrivi SefasebisTvis mniSvnelovania, maq-
simalurad zustad dadgindes SemTxvevis faqtobrivi garemoebebi da am gare-
moebebis analizis safuZvelze gairkves, Tu riT iyo gamowveuli da risken iyo
mimarTuli piris qmedeba: anu d. c. moqmedebda sxvisi janmrTelobis mZime dazi-
anebis ganzraxviT sakuTari sicocxlisaTvis da janmrTelobisaTvis safrTxis
ararsebobis pirobebSi, Tu sakuTari warmodgeniT moqmedebda marTlzomierad,
icavda Tavs, misTvis arsebiTi ar iyo miyenebuli dazianebis xarisxi da mTavari
iyo aRniSnuliT uzrunveleyo sakuTari sicocxlisa da janmrTelobis dacva.

saqmeSi arsebuli mtkicebulebebis Sefasebis Sedegad palatam dadgenilad mi-
iCnia, rom l. f. d. c-sTan mivida saxlSi da maT Soris moxda Selaparakeba, rac
sityvier da fizikur dapirispirebaSi gadaizarda, ra drosac l-m d-s dauziana
xeli, anu igi marTlsawinaaRmdegod (vinaidan kanoni krZalavs aRniSnuli qme-
debis Cadenas) Tavs daesxa d. c-s da ziani miayena mis kanoniT dacul sikeTes _
janmrTelobas; xelyofa iyo realuri, vinaidan man obieqturad miiRo janmrTe-
lobis dazianeba (motyda xelis TiTi) da _ imwuTieri, vinaidan konfliqti d. c-
sa da l. f-s Soris ar iyo amowuruli. Tavis mxriv, d. c-m, tkivilisa da Seurac-
xyofisagan gamwarebulma, Tavdacvis mizniT, Tumca Tavdacvis aSkara Seusaba-
mobiT masze Tavdasxmis xasiaTsa da saSiSroebasTan, liTonis mili ramdenjer-
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me mouqnia l. f-s, riTic l. f-m miiRo janmrTelobis mZime dazianeba.

mocemul konkretul SemTxvevaSi, palatam miiCnia, rom d. c-sTvis miyenebuli
dazianebisa da aseve, imis gaTvaliswinebiT, rom l. f. ar iyo SeiaraRebuli rai-
me sagniT, ar iyo aucilebeli liTonis milis araerTxel Cartyma Tavisa (sicoc-
xlisaTvis gansakuTrebulad saxifaTo areSi) da sxeulis sxva midamoebSi, ra-
mac gamoiwvia kidec l. f-s janmrTelobis mZime xarisxis, sicocxlisaTvis saxi-
faTo dazianeba.

zemoaRniSnulidan gamomdinare, sakasacio saCivrebi ar dakmayofilda da Tbi-
lisis saapelacio sasamarTlos 02.10.2015 wlis ganaCeni darCa ucvleli.

cema

Zaladobriv qmedebas cemis statusi eniWeba im SemTxvevaSi, rodesac moZa-
lade msxverpls sxeulze erTdroulad ramdenime dartymas ayenebs, xolo
sxvagvari Zaladoba gamoixateba erTjerad Zaladobriv aqtSi: xelis erTxel
dartymaSi, TmebiT TrevaSi. danaSaulis Semadgenlobis aucilebeli niSania
fizikuri tkivilis gamowveva, amasTan, savaldebuloa mizezobrivi kavSiris
dadgena Zaladobriv moqmedebasa da damdgar Sedegs _ fizikur tkivils So-
ris.

_ saqarTvelos sisxlis samarTlis kodeqsis 125-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 21 aprilis ganmarteba saqmeze #397ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

braldebis Sesaxeb dadgenilebis Tanaxmad, 2013 wlis 12 seqtembers q. m-Si, a-is
quCaze, ...-is sakaTedro taZris mimdebare teritoriaze, c. z-m urTierTSela-
parakebis niadagze d. m-s jer muSti Caartya xelSi, xolo Semdeg CanTa Tavsa da
gulmkerdis areSi, ris Sedegadac miayena janmrTelobis msubuqi xarisxis da-
zianeba janmrTelobis mouSlelad, riTac dazaralebulma d. m-m ganicada fi-
zikuri tkivili.

c. z-s zemoaRniSnuli qmedeba dakvalificirda ssk-is 125-e muxlis 1-li nawi-
liT.

mcxeTis raionuli sasamarTlos 05.05.2014 wlis ganaCeniT c. z. cnobil iqna uda-
naSaulod da gamarTlda ssk-is 125-e muxlis 1-li nawiliT wardgenil bralde-
baSi.

ganaCeni saapelacio wesiT gaasaCivra prokurorma, romelmac iTxova pirveli
instanciis sasamarTlos gamamarTlebeli ganaCenis gauqmeba da c. z-s damnaSa-
ved cnoba ssk-is 125-e muxlis 1-li nawiliT.

Tbilisis saapelacio sasamarTlos 25.09.2014 wlis ganaCeniT gauqmda mcxeTis
raionuli sasamarTlos 05.05.2014 wlis gamamarTlebeli ganaCeni. c. z. cnobil
iqna damnaSaved ssk-is 125-e muxlis 1-li nawiliT, risTvisac sasjelad daekis-
ra jarima _ 500 lari.
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msjavrdebulis advokatis sakasacio saCivris moTxovnaa c. z-s mimarT gamota-
nili gamamtyunebeli ganaCenis gauqmeba da misi gamarTleba.

sakasacio palatam ganmarta: kanonmdeblis mier ssk-is 125-e muxliT sisxlis-
samarTlebrivi pasuxismgebloba dawesebulia cemis an sxvagvari ZaladobisaT-
vis, ramac dazaralebulis fizikuri tkivili gamoiwvia, magram ar mohyolia am
kodeqsis 120-e muxliT gaTvaliswinebuli Sedegi (janmrTelobis msubuqi da-
zianeba, ramac misi xanmokle moSla an saerTo Sromisunarianobis umniSvnelo
an aramyari dakargva gamoiwvia). Zaladobriv qmedebas cemis statusi eniWeba im
SemTxvevaSi, rodesac moZalade msxverpls sxeulze erTdroulad ramdenime
dartymas ayenebs, xolo sxvagvari Zaladoba gamoixateba erTjerad Zaladob-
riv aqtSi, mag: xelis erTxel dartymaSi, TmebiT TrevaSi. danaSaulis Semadgen-
lobis aucilebeli niSania fizikuri tkivilis gamowveva, amasTan, savaldebu-
loa mizezobrivi kavSiris dadgena Zaladobriv moqmedebasa da damdgar Sedegs
_ fizikur tkivils Soris.

sakasacio palatam miiCnia, rom c. z-s mier d. m-s cema ar dasturdeba gonivrul
eWvs miRma arsebuli, SeTanxmebuli mtkicebulebebis erTobliobiT. Sesabami-
sad, mtkicebulebaTa arasakmarisobis gamo, gauqmda Tbilisis saapelacio sa-
samarTlos 25.09.2014 wlis gamamtyunebeli ganaCeni. c. z. cnobil iqna udanaSa-
ulod da gamarTlda ssk-is 125-e muxlis 1-li nawiliT wardgenil braldebaSi.1

4.3. danaSauli sqesobrivi Tavisuflebisa da
xelSeuxeblobis winaaRmdeg

seqsualuri kavSiris an seqsualuri xasiaTis sxvagvari
moqmedebis iZuleba

piradi cxovrebis amsaxveli kadrebis ukanono mopoveba ar moicavs imis upi-
robo varauds, rom mis mompovebels am kadrebis gavrcelebis muqariT in-
timuri urTierTobis gagrZelebis motivi amoZravebda.

_ saqarTvelos sisxlis samarTlis kodeqsis 139-e da 157-e muxlebi2

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 07 maisis ganmarteba saqmeze #449ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

braldebis Sesaxeb dadgenilebiT a. T-s brali daedo ssk-is 139-e muxlis 1-li
nawiliTa da 157-e muxlis 1-li nawiliT imaSi, rom Caidina sqesobrivi kavSiris
iZuleba saxelgamtexi cnobis gaxmaurebis muqariT da piradi saidumlos uka-
nonod mopoveba, Senaxva da gavrceleba, rac gamoixata SemdegSi: a. T-m 2012 wlis

1 amJamad: saqarTvelos ssk-is 125-e muxli amoRebulia 01.12.2016 #59 da cema regulirdeba ssk-
is 126-e muxlis 1-li nawiliT.

2 4.05.2017 wlis #763 saqarTvelos kanoniT saqarTvelos sisxlis samarTlis kodeqsSi cvli-
lebis Setanis Sesaxeb, romelic amoqmedda 2017 wlis 1 ivnisidan, ssk-is 139-e muxlSi cvlile-
ba iqna Setanili;

03.06.2016 wlis #5152 wlis kanoniT ssk-is 157-e muxlSi cvlileba iqna Setanili.
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dekemberSi da 2013 wlis 18 dekembers sastumro „v-Si“ sqesobrivi kavSiri daam-
yara T. k-sTan. sqesobrivi kavSiris damyarebis Semdeg a. T-m socialur qsel „od-
noklasnikebSi“, T. k-s nebis sawinaaRmdegod, gaavrcela masTan sqesobrivi kav-
Siris amsaxveli fotomasala da mobiluri telefoniT gagzavnili mokle teq-
sturi SetyobinebiT acnoba T. k-s saqmros _ g. j-s am fotomasalis arsebobis
Sesaxeb. g. j-s mier fotosuraTebis naxvis Semdeg CaiSala maTi qorwineba, xolo
T. k. a. T-s mier miyenebuli moraluri travmis Semdeg gadioda mkurnalobas q-
is fsiqikuri janmrTelobis centrSi.

senakis raionuli sasamarTlos 10.07.2014 wlis ganaCeniT a. T. gamarTlda ssk-is
139-e muxlis 1-li nawiliT wardgenil braldebaSi. igi cnobil iqna damnaSaved
ssk-is 157-e muxlis 1-li nawiliT.

ganaCeni saapelacio wesiT gaasaCivra prokurorma. man iTxova a. T-s ssk-is 139-e
muxlis 1-li nawiliT udanaSaulod cnobis nawilSi senakis raionuli sasamar-
Tlos 10.07.2014 wlis ganaCenis gauqmeba da zemoaRniSnuli muxliT misi damna-
Saved cnoba.

ganaCeni saapelacio wesiT aseve gaasaCivres msjavrdebulma da misma advokatma
da iTxoves a. T-sTvis daniSnuli sasjelis Semcireba da pirobiTad CaTvla.

quTaisis saapelacio sasamarTlos 01.10.2014 wlis ganaCeniT senakis raionuli
sasamarTlos 10.07.2014 wlis ganaCeni gauqmda; a. T. cnobil iqna damnaSaved ssk-
is 139-e muxlis 1-li nawiliT, 157-e muxlis 1-li nawiliT da danaSaulTa er-
TobliobiT ganesazRvra 1 wliT Tavisuflebis aRkveTa.

kasatori msjavrdebuli da misi advokati iTxoven a. T-s gamarTlebas ssk-is 139-e
muxlis 1-li nawiliT Seracxul braldebaSi, aseve _ ssk-is 157-e muxlis 1-li
nawiliT daniSnuli sasjelis pirobiTad CaTvlas.

sakasacio palatam ganmarta: ar iziarebs saapelacio sasamarTlos daskvnas
imis Sesaxeb, rom a. T-s mier massa da T. k-s Soris sqesobrivi kavSiris amsaxveli
kadrebis ukanonod mopoveba miuTiTebda a. T-s swored im ganzraxvaze, rom am
kadrebis gavrcelebis muqariT iZulebuli gaexada T. k. masTan seqsualuri ur-
TierToba gaegrZelebina. sakasacio palatis azriT, piradi cxovrebis amsaxve-
li kadrebis ukanonod mopoveba ar moicavs imis upirobo varauds, rom mis mom-
povebels am kadrebis gavrcelebis muqariT intimuri urTierTobis gagrZele-
bis motivi amoZravebda. amasTan, sakasacio palatam miuTiTa, rom a. T-s qmedeba
SesaZloa, Seicavdes iZulebisTvis (ssk-is 150-e muxli) damaxasiaTebel niSnebs
im nawilSi, rom igi yvela xerxiTa da saSualebiT cdilobda, iZulebuli gaexa-
da T. k. uari eTqva qorwinebaze, anu aiZulebda mas uari eTqva im moqmedebis Ses-
rulebaze, romlis Sesruleba/ar Sesrulebisgan Tavis Sekaveba mis uflebas war-
moadgens, Tumca, iqidan gamomdinare, rom braldebis Sesaxeb dadgenileba ar
Seicavda a. T-s mier ganxorcielebul aRniSnuli moqmedebis samarTlebriv aR-
weras _ sakasacio palata kanonismierad moklebuli iyo SesaZleblobas, emsje-
la misi qmedebis ssk-is 139-e muxlidan ssk-is 150-e muxlze gadakvalificirebis
Taobaze.

aRniSnulidan gamomdinare, quTaisis saapelacio sasamarTlos 01.10.2014 wlis
ganaCenSi Setanil iqna cvlileba: msjavrdebuli a. T. gamarTlda ssk-is 139-e
muxlis 1-li nawiliT wardgenil braldebaSi, xolo ssk-is 157-e muxlis 1-li na-
wiliT ganesazRvra 1 (erTi) wliT Tavisuflebis aRkveTa.
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5. ekonomikuri danaSauli

5.1. danaSauli sakuTrebis winaaRmdeg

qurdoba, ramac mniSvnelovani ziani gamoiwvia

danaSaulis Cadenis dros gamorCena ar niSnavs danaSaulis ararsebobas  im
viTarebaSi, roca udavo mtkicebulebebiT utyuarad dgindeba danaSaulis
Cadenis dro.

_ saqarTvelos sisxlis samarTlis kodeqsis 177-e muxlis me-2 nawi-
lis „a“ qvepunqti

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 19 aprilis ganmarteba saqmeze #5ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

g. C-s brali daedo ssk-is 177-e muxlis me-2 nawilis „a“ qvepunqtiT (2 epizodi)
imaSi, rom Caidina qurdoba, e.i. sxvisi moZravi nivTis faruli daufleba mar-
TlsawinaaRmdego misakuTrebis mizniT, ramac mniSvnelovani ziani gamoiwvia
da rac gamoixata SemdegSi: 2015 wlis 19 Tebervals ...-is saavtomobilo gzis
gverdiT mdebare e. a-s kuTvnili miwis nakveTidan g. C-m farulad, marTlsawi-
naaRmdego misakuTrebis mizniT amoiRo venaxis betonis 45 sari da daeufla
maT. TiToeuli saris Rirebuleba Seadgenda 5 lars, Sesabamisad, aRniSnuli
qurdobis Sedegad e. a-s miadga 225 laris Rirebulebis mniSvnelovani materi-
aluri ziani.

g. C-m ...-is saavtomobilo gzis gverdiT mdebare l. j-s kuTvnili miwis nakveTi-
dan farulad, marTlsawinaaRmdego misakuTrebis mizniT amoiRo venaxis beto-
nis 130 sari da daeufla maT. TiToeuli saris Rirebuleba Seadgenda 6 lars,
Sesabamisad, aRniSnuli qurdobis Sedegad l. j-s miadga 780 laris Rirebule-
bis mniSvnelovani materialuri ziani.

Telavis raionuli sasamarTlos 15.05.2015 wlis ganaCeniT g. C. gamarTlda ssk-
is 177-e muxlis me-2 nawilis „a“ qvepunqtiT wardgenil braldebaSi (l.j-s epi-
zodi); igi cnobil iqna damnaSaved ssk-is 177-e muxlis me-2 nawilis „a“ qvepun-
qtiT (e.a-s epizodi) da miesaja 3 wliT Tavisuflebis aRkveTa. rac CaeTvala pi-
robiT, 3 wlis gamosacdeli vadiT.

ganaCeni saapelacio wesiT gaasaCivra prokurorma. man iTxova Telavis raionu-
li sasamarTlos 15.05.2015 wlis ganaCenis Secvla l. j-s epizodSi g. C-s gamar-
Tlebis nawilSi da misi damnaSaved cnoba ssk-is 177-e muxlis me-2 nawilis „a“
qvepunqtiT (orive epizodSi).

Tbilisis saapelacio sasamarTlos 25.11.2015 wlis ganaCeniT saapelacio saCi-
vari ar dakmayofilda da gasaCivrebuli ganaCeni g. C-s mimarT darCa ucvlelad.

prokurorma sakasacio saCivriT iTxova gasaCivrebuli ganaCenis Secvla l. j-s
epizodSi g. C-s gamarTlebis nawilSi da misi damnaSaved cnoba.

sakasacio palatam ganmarta: braldebis dadgenilebaSi miTiTebuli „...-is sa-
avtomobilo gzis gverdiT mdebare l. j-s kuTvnili miwis nakveTi“ sakmarisia
danaSaulis Cadenis adgilmdebareobis gansasazRvrad; rac Seexeba danaSaulis
Cadenis dros, misi gamorCena ar niSnavs danaSaulis ararsebobas im viTarebaSi,
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roca udavo mtkicebulebebiT utyuarad dgindeba danaSaulis Cadenis dro, ker-
Zod: dazaralebul l. j-s, braldebul g. C-sa da mowme g. f-s CvenebebiT dadas-
turebulia, rom qmedebis Cadenis dro moicavs 2015 wlis 19 Tebervlidan imave
wlis 22 Tebervlamde periods. aRniSnuli faqtobrivi garemoeba gamoricxavs
piris sisxlissamarTlebriv pasuxisgebaSi micemis xandazmulobis sakiTxis wa-
moWris SesaZleblobas, xolo sxva mxriv zusti drois daudgenloba kvalifika-
ciaze gavlenas ver moaxdens, vinaidan ssk-is 177-e muxliT gaTvaliswinebuli
qmedebis Semadgenlobis obieqturi mxaris arsebobisaTvis ar aris aucilebeli
danaSaulis Cadenis drois dadgena.

yovelive zemoaRniSnulidan gamomdinare, sakasacio palatam dadgenilad miiC-
nia, rom g. C-s qmedebaSi saxezea ssk-is 177-e muxlis me-2 nawilis „a“ qvepunqtiT
gaTvaliswinebuli danaSaulis Semadgenloba (l.j-s epizodi), ris gamoc pro-
kuroris sakasacio saCivari dakmayofilda, Tbilisis saapelacio sasamarTlos
25.11.2015 wlis ganaCenSi Sevida cvlileba: g. C. cnobil iqna damnaSaved ssk-is
177-e muxlis me-2 nawilis „a“ qvepunqtiT (e. a-s epizodi), 177-e muxlis me-2 nawi-
lis „a“ qvepunqtiT (l. j-s epizodi) da danaSaulTa erTobliobiT, sasjelis sa-
xiT ganesazRvra 3 wliT Tavisuflebis aRkveTa, rac ssk-is 63-e-64-e muxlebis
safuZvelze CaeTvala pirobiT, 3 wlis gamosacdeli vadiT.

qurdoba Cadenili winaswari SeTanxmebiT jgufis mier

winaswar SekavSirebaSi ar igulisxmeba danaSaulebriv qmedebamde drois xan-
grZlivi monakveTis arseboba, mTavaria, rom SeTanxmeba moxdes danaSaulis
obieqturi Semadgenlobis ganxorcielebis dawyebis momentamde.

piris qmedeba rom qurdobad dakvalificirdes, aucilebelia, qurdobisaT-
vis damaxasiaTebeli yvela niSnis arseboba: sxvisi moZravi nivTis daufle-
ba, qmedebis faruli formiT ganxorcieleba da marTlsawinaaRmdego misa-
kuTrebis mizani.

_ saqarTvelos sisxlis samarTlis kodeqsis 177-e muxlis me-2 nawi-
lis „a“ da me-3 nawilis `a~ qvepunqtebi, 27-e muxlis me-2 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 28 dekembris ganmarteba saqmeze #410ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

r. g-s, S. k-s da g. g-s brali daedoT Semdegi danaSaulis CadenaSi: 2015 wlis 29
aprils, TbilisSi, S. k., g. g. da r. g. farulad, marTlsawinaaRmdego misakuTre-
bis mizniT, winaswari SeTanxmebiT, jgufurad daeuflnen sastumroSi mdgar apa-
rats, romelic S. k-m da m. T-m q. TbilisSi, 110 larad gaasxvises maTTvis ucnob
pirze, xolo aRebuli Tanxa erToblivad daxarjes.

Tbilisis saqalaqo sasamarTlos 26.01.2016 wlis ganaCeniT: r. g-s mimarT war-
dgenili braldeba, ssk-is 177-e muxlis me-2 nawilis „a“ da amave muxlis me-3 na-
wilis „a“ qvepunqtebiT, gadakvalificirda ssk-is 177-e muxlis me-2 nawilis „a“
qvepunqtze;

S. k-s mimarT ssk-is 177-e muxlis me-2 nawilis „a“ da amave muxlis me-3 nawilis „a“
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qvepunqtebiT wardgenili braldeba gadakvalificirda ssk-is 25,177-e muxlis
me-2 nawilis „a“ qvepunqtze, xolo g. g. gamarTlda ssk-is 177-e muxlis me-2 nawi-
lis „a“ da imave muxlis me-3 nawilis „a“ qvepunqtebiT wardgenil braldebebSi.

ganaCeni saapelacio wesiT gaasaCivres msjavrdebulma r.g-m da S.k-m, aseve pro-
kurorma.

Tbilisis saapelacio sasamarTlos 23.05.2016 wlis ganaCeniT msjavrdebul r.
g-s da prokuroris saapelacio saCivrebi ar dakmayofilda; msjavrdebul S. k-s
saapelacio saCivris moTxovna dakmayofilda nawilobriv da Tbilisis saqala-
qo sasamarTlos 26.01.2016 wlis ganaCenSi Sevida cvlileba: S. k. cnobil iqna uda-
naSaulod da gamarTlda ssk-is 177-e muxlis me-2 nawilis „a“ da amave muxlis me-
3 nawilis „a“ qvepunqtebiT wardgenil braldebaSi.

Tbilisis saapelacio sasamarTlos 23.05.2016 wlis ganaCeni sakasacio wesiT ga-
asaCivres msjavrdebul r. g-s advokatma da prokurorma.

kasatoris _ msjavrdebul r. g-s advokatis sakasacio saCivris moTxovnaa Tbi-
lisis saapelacio sasamarTlos 23.05.2016 wlis ganaCenis gauqmeba da r. g-s ga-
marTleba.

prokuroris sakasacio saCivris moTxovnaa S. k-s, r. g-sa da g. g-s damnaSaveebad
cnoba wardgenili braldebebiT.

sakasacio palatam ganmarta: ssk-is 27-e muxlis me-2 nawilis Tanaxmad, danaSa-
uli winaswari SeTanxmebiT jgufis mieraa Cadenili, Tu mis ganxorcielebaSi
monawileni winaswar SekavSirdnen danaSaulis erToblivad Casadenad.

sakasacio palatis mier ganmartebulia (#618ap-15), rom winaswar SekavSirebaSi
ar igulisxmeba danaSaulebriv qmedebamde drois xangrZlivi monakveTis arse-
boba; mTavaria, rom SeTanxmeba moxdes danaSaulis obieqturi Semadgenlobis
ganxorcielebis dawyebis momentamde. amasTan, aucilebelia saqmeSi arsebob-
des Sesabamisi mtkicebulebebi, romlebic miuTiTebs aseTi SeTanxmebis arse-
bobaze, rac SesaZlebelia jgufis wevrebs Soris rogorc sityvier-werilobiT,
ise araverbalur komunikaciaSic _ Jestebsa da mimikebSi gamoixatos.

mocemul SemTxvevaSi ar dasturdeba arc aRniSnul pirebs Soris winaswari Se-
kavSirebis faqti da arc is, rom saTamaSo aparati sastumrodan gaitanes. igi
warmoadgens mxolod braldebis mxaris varauds.

ssk-is 177-e muxlis Tanaxmad, piris qmedeba rom qurdobad dakvalificirdes,
aucilebelia, qurdobisaTvis damaxasiaTebeli yvela niSnis arseboba, kerZod:
1. sxvisi moZravi nivTis daufleba. 2. qmedebis faruli formiT ganxorcieleba.
3. marTlsawinaaRmdego misakuTrebis miznis arseboba. xolo aRniSnuli danaSa-
uli damTavrebulia nivTis dauflebis momentidan, rac imas niSnavs, rom damna-
Saves eZleva SesaZlebloba, flobdes da gankargos sxvisi qoneba, rogorc saku-
Tari.

braldebis mxares ar warmoudgenia raime mtkicebuleba, romelic utyuarad da-
adasturebda, rom maT amoZravebdaT marTlsawinaaRmdego misakuTrebis mizani
da ar aris gamoricxuli eWvi, rom surdaT am nivTiT mxolod sargebloba _ Ta-
maSi.

zemoaRniSnulidan gamomdinare, msjavrdebul r. g-s sakasacio saCivari dakma-
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yofilda, prokuroris sakasacio saCivari ar dakmayofilda da r. g. mtkicebu-
lebaTa arasakmarisobis gamo, gamarTlda ssk-is 177-e muxlis me-2 nawilis „a“
qvepunqtiT Seracxul msjavrdebaSi.

qurdoba, Cadenili araerTgzis

danaSauli araerTgzis Cadenilad ar CaiTvleba, Tu kanoniT dadgenili we-
siT piri winaT Cadenili danaSaulisaTvis gaTavisuflebuli iyo sisxlis-
samarTlebrivi pasuxismgeblobisagan, anda Tu mas winaT Cadenili danaSau-
lisaTvis nasamarTloba moxsnili an gaqarwylebuli hqonda.

_ saqarTvelos sisxlis samarTlis kodeqsis 177-e muxlis me-3 nawi-
lis `b“ qvepunqti, me-15 muxlis me-2 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 27 Tebervlis ganmarteba saqmeze #283ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 03.02.2014 wlis 3 Tebervlis ganaCeniT cnobil
iqnen damnaSaveebad: i. j. ssk-is 177-e muxlis me-3 nawilis „a“ qvepunqtiT imaSi,
rom Caidina qurdoba winaswari SeTanxmebiT jgufis mier; j. T-a _ ssk-is 177-e
muxlis me-3 nawilis „a“ da „b“ qvepunqtebiT imaSi, rom Caidina qurdoba winaswa-
ri SeTanxmebiT jgufis mier, araerTgzis.

ganaCeniT dadgenilad iqna miCneuli Semdegi faqtobrivi garemoebebi: 2013 wlis
8 maiss, i. j. j. T-sTan winaswari SeTanxmebiT, marTlsawinaaRmdego misakuTre-
bis mizniT, farulad daeufla a. b-s kuTvnil safules, romelSic ido fuladi
Tanxa _ 55 lari da 40 TeTri. aRniSnuli safule man maSinve gadasca Tanmxleb
pirs _ j. T-s, ris Semdegac Tbilisis Ss sammarTvelos ubnis inspeqtor-gamom-
Zieblebma isini SemTxvevis adgilze daakaves.

aRniSnuli qmedebisaTvis maT ganesazRvraT 5-5 wliT Tavisuflebis aRkveTa.

ganaCeni saapelacio wesiT gaasaCivres msjavrdebulebma.

Tbilisis saapelacio sasamarTlos 20.06.2014 wlis ganaCeniT saapelacio saCiv-
rebi ar dakmayofilda da Tbilisis saqalaqo sasamarTlos 03.02.2014 wlis gana-
Ceni darCa ucvlelad.

msjavrdebuli i. j. da advokati sakasacio saCivriT iTxoven ganaCenis gauqme-
bas da i. j-s gamarTlebas.

msjavrdebuli j. T. iTxovs saqmis ganxilvas da obieqturi gadawyvetilebis mi-
Rebas.

sakasacio palatam ganmarta: ssk-is me-15 muxlis me-2 nawilis Tanaxmad, dana-
Sauli araerTgzis Cadenilad ar CaiTvleba, Tu kanoniT dadgenili wesiT piri
winaT Cadenili danaSaulisaTvis gaTavisuflebuli iyo sisxlissamarTlebri-
vi pasuxismgeblobisagan, anda Tu mas winaT Cadenili danaSaulisaTvis nasamar-
Tloba moxsnili an gaqarwylebuli hqonda.

iqidan gamomdinare, rom saqmeSi arsebuli da sasamarTlo sxdomaze gamokvleu-
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li mtkicebulebebiT, Tbilisis saqalaqo sasamarTlos 3.02.2014 wlis ganaCeniT
bralad Seracxuli qurdobis Cadenisas _ 2013 wlis 8 maiss _ j. T-s nasamarTlo-
ba ukve gaqarwylebuli hqonda, gamoricxuli iyo misTvis ssk-is 177-e muxlis
me-3 nawilis `b“ qvepunqtis bralad Seracxvis samarTlebrivi SesaZlebloba.

zemoaRniSnulidan gamomdinare, Tbilisis saapelacio sasamarTlos 20.06.2014
wlis ganaCenSi Sevida cvlileba: j. T. gamarTlda ssk-is 177-e muxlis me-3 nawi-
lis `b“ qvepunqtiT wardgenil braldebaSi, xolo ssk-is 177-e muxlis me-3 nawi-
lis „a“ qvepunqtiT miesaja 4 wliTa da 6 TviT Tavisuflebis aRkveTa. Tbilisis
saapelacio sasamarTlos 20.06.2014 wlis ganaCeni sxva nawilSi darCa ucvlelad.

qurdobis mcdeloba, Cadenili binaSi ukanono SeRweviT,
ramac mniSvnelovani ziani gamoiwvia

ssk-is sxvadasxva muxliT gaTvaliswinebuli ori an meti danaSauli mxolod
maSin CaiTvleba araerTgzis danaSaulad, Tu amis Sesaxeb miTiTebulia am ko-
deqsis Sesabamis muxlSi.

qurdoba damTavrebulad iTvleba im momentidan, rodesac damnaSave daeuf-
leba sxvis qonebas da realuri SesaZlebloba aqvs, gankargos igi Tavisi Se-
xedulebisamebr, miuxedavad imisa, moaxerxa/moaxdina Tu ara man am SesaZ-
leblobis realizeba.

_ saqarTvelos sisxlis samarTlis kodeqsis 19,177-e muxlis me-2 nawi-
lis `a“ da me-3 nawilis „g“ qvepunqtebi da me-15 muxlis 1-li nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis ganmarteba 2016 wlis 04 ianvris saqmeze #366ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

msjavrdebul r. p-s mier Cadenili danaSauli gamoixata imaSi, rom man Caidina
qurdoba, e.i. sxvisi moZravi nivTis faruli daufleba marTlsawinaaRmdego mi-
sakuTrebis mizniT, araerTgzis, binaSi ukanono SeRweviT, ramac mniSvnelovani
ziani gamoiwvia. kerZod, quTaisis saolqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 11.06.2002 wlis ganaCeniT ssk-is 78-e muxliTa da 252-e muxlis me-
4 nawiliT (1960 wlis 30 dekembris redaqcia) msjavrdebulma r. p-m 2014 wlis 23
agvistos fanjridan ukanonod SeaRwia d. C-s sacxovrebeli saxlis pirvel sar-
Tulze da farulad daeufla mis kuTvnil sam tomara Txils, riTac dazarale-
buls miayena 559,7 laris mniSvnelovani ziani.

aRniSnuli qmedebisaTvis r. p-s ssk-is 177-e muxlis me-3 nawilis „b“ da „g“ qve-
punqtebiT miesaja 5 wliT Tavisuflebis aRkveTa, rasac daemata zugdidis rai-
onuli sasamarTlos 22.10.2008 wlis ganaCeniT daniSnuli damatebiTi sasjeli
_ jarima 5000 laris odenobiT da sabolood ganesazRvra 5 wliT Tavisuflebis
aRkveTa da jarima _ 5000 lari.

ganaCeni saapelacio wesiT gaasaCivres msjavrdebulma r. p-m da misma advokatma
da iTxoves zugdidis raionuli sasamarTlos 04.12.2014 wlis ganaCenis gauqme-
ba da r. p-s gamarTleba.



saqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlo

51www.supremecourt.ge

quTaisis saapelacio sasamarTlos 21.05.2015 wlis ganaCeniT saapelacio saCiv-
rebi ar dakmayofilda da zugdidis raionuli sasamarTlos 04.12.2014 wlis ga-
naCeni darCa ucvlelad.

sakasacio palatam ganmarta: dadasturebulad miaCnia r. p-s mier qurdobis
Cadenis faqti, binaSi ukanono SeRweviT, ramac mniSvnelovani ziani gamoiwvia,
xolo saapelacio sasamarTlos motivacias r. p-s mier qurdobis araerTgzis Ca-
denis Taobaze, ar iziarebs, aseve ar eTanxmeba gasaCivrebul ganaCens im nawil-
Si, rom msjavrdebul r. p-s mier Cadenilia damTavrebuli danaSauli.

qurdoba damTavrebulad iTvleba im momentidan, rodesac damnaSave daeufle-
ba sxvis qonebas da realuri SesaZlebloba aqvs, gankargos igi Tavisi Sexedu-
lebisamebr, miuxedavad imisa, moaxerxa/moaxdina Tu ara man am SesaZleblobis
realizeba. gamokvleuli mtkicebulebebiT udavod dadasturebulia, rom
msjavrdebulma r. p-m d. C-s sacxovrebeli saxlidan gamoitana 3 tomara Txili,
2 saxlis kedelTan miayuda, xolo erTi mxarze hqonda gadakidebuli. swored
aseT viTarebaSi _ sxvisi qonebis farulad dauflebis procesSi _ d. C-s sacxov-
rebeli saxlis ezoSi daakaves igi samarTaldamcvelebma, ris gamoc palatam mi-
iCnia, rom r. p-s mier Cadenilia danaSaulis mcdeloba, vinaidan man ver moaxer-
xa danaSaulebrivi qmedebis bolomde miyvana.

ssk-is me-15 muxlis 1-li nawilis Tanaxmad, araerTgzisi danaSauli niSnavs wi-
naT nasamarTlevi piris mier am kodeqsis imave muxliT gaTvaliswinebuli dana-
Saulis Cadenas. am kodeqsis sxvadasxva muxliT gaTvaliswinebuli ori an meti
danaSauli mxolod maSin CaiTvleba araerTgzis danaSaulad, Tu amis Sesaxeb mi-
TiTebulia ssk-is Sesabamis muxlSi. ssk-is 177-e muxlis SeniSvnis me-2 nawilSi
miTiTebulia, rom ssk-is 177-e-186-e muxlebiT gaTvaliswinebuli danaSauli
araerTgzisad CaiTvleba, Tu mas win uswrebda am muxlebiTa da 224-e, 231-e, 237-
e da 264-e muxlebiT gaTvaliswinebuli romelime danaSaulis Cadena. msjavrde-
buli r. p. quTaisis saolqo sasamarTlos sisxlis samarTlis saqmeTa sasamar-
Tlo kolegiis 11.06.2002 wlis ganaCeniT cnobil iqna damnaSaved ssk-is 78-e mux-
liT da, imis gaTvaliswinebiT, rom mocemul konkretul SemTxvevaSi kanoniT
gaTvaliswinebuli wesiT ar aris dadgenili ssk-is 78-e muxlis (1960 wlis re-
daqcia) Sesabamisoba moqmedi ssk-is 224-e muxlTan, msjavrdebul r. p-sTvis aR-
niSnuli makvalificirebeli garemoebis bralad Seracxva moklebulia samar-
Tlebriv safuZvels.

zemoaRniSnulidan gamomdinare, msjavrdebulisa da misi advokatis sakasacio
saCivari ar dakmayofilda. quTaisis saapelacio sasamarTlos 21.05.2015 wlis
ganaCenSi Sevida cvlileba: r. p. gamarTlda ssk-is 177-e muxlis me-3 nawilis `b“
qvepunqtiT wardgenil braldebaSi. mis mier Cadenili marTlsawinaaRmdego qme-
deba ssk-is 177-e muxlis me-2 nawilis `a“ da me-3 nawilis „g“ qvepunqtebidan ga-
dakvalificirda ssk-is 19,177-e muxlis me-2 nawilis `a“ da me-3 nawilis „g“ qve-
punqtebze. quTaisis saapelacio sasamarTlos 21.05.2015 wlis ganaCeni sxva na-
wilSi _ maT Soris r. p-sTvis daniSnuli sasjelis nawilSi _ darCa ucvlelad.
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qurdoba, Cadenili sacavSi ukanono SeRweviT da didi
odenobiT

miyenebuli zianis odenoba unda dadgindes danaSaulis Cadenis dros niv-
Tis sabazro Rirebulebidan gamomdinare da ara imis mixedviT, ra fasSi mo-
axdina danaSaulis Camdenma pirma misi realizacia.

_ saqarTvelos sisxlis samarTlis kodeqsis 177-e muxlis me-2 nawi-
lis „b~ da me-4 nawilis „b~ qvepunqtebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 28 dekemberis ganmarteba saqmeze #412ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

d. k-s brali daedo imaSi, rom Caidina qurdoba, ese igi sxvisi moZravi nivTis
faruli daufleba marTlsawinaaRmdego misakuTrebis mizniT, Cadenili sacav-
Si ukanono SeRweviT, didi odenobiT, rac gamoixata SemdegSi: 2015 wlis martSi
d. k-m SeaRwia q. TbilisSi, `muzeumis sacavSi~ da farulad, marTlsawinaaRmde-
go misakuTrebis mizniT daeufla muzeumis sacavSi dacul maRalmxatvruli Ri-
rebulebis mqone unikalur nivTebs, Rirebuls 42 156 larad, riTac muzeums mi-
adga didi odenobis materialuri ziani.

Tbilisis saqalaqo sasamarTlos 03.02.2016 wlis ganaCeniT d. k-s qmedeba ssk-is
177-e muxlis me-2 nawilis „b~ da me-4 nawilis „b~ qvepunqtebidan gadakvalifi-
cirda ssk-is 177-e muxlis 1-l nawilze.

Tbilisis saapelacio sasamarTlos 31.05.2016 wlis ganaCeniT prokuroris saCi-
vari ar dakmayofilda da Tbilisis saqalaqo sasamarTlos 03.02.2016 wlis gana-
Ceni darCa ucvlelad.

sakasacio saCivriT prokurorma iTxova Tbilisis saapelacio sasamarTlos
31.05.2016 wlis ganaCenis gauqmeba da msjavrdebul d. k-s damnaSaved cnoba ssk-
is 177-e muxlis me-2 nawilis „b~ da me-4 nawilis „b~ qvepunqtebiT gaTvaliswine-
buli danaSaulis CadenaSi.

sakasacio palatam ganmarta: iziarebs saapelacio sasamarTlos msjelobas,
rom qmedebis sadgomSi an sacavSi ukanono SeRweviT dakvalificirebisaTvis au-
cilebelia damnaSaves ar hqondes sacavSi, an sadgomSi Sesvlis ufleba. moce-
mul SemTxvevaSi, swored im mowmeebis CvenebebiT, romlebzec saxelmwifo bral-
deba apelirebda, dadgenilia is faqti, rom muzeumis orive Senobas icavs dac-
vis samsaxuri, maTi gasaRebebi inaxeba da maTi gamoyenebis ufleba aqvT swored
mxolod dacvis samsaxuris TanamSromlebs. Tu dacva ar gaaRebs kars, araTu ga-
reSe piri, muzeumis TanamSromelic ver SeZlebs muzeumSi Sesvlas. ufro metic,
msjavrdebul d. k-s ganmartebiT, rasac aseve adastureben dacvis sxva Tanam-
Sromlebi, isini muzeumis centraluri Senobis me-3 sarTulze (saidanac dai-
karga samuzeumo eqsponatebi), samuzeumo eqsponatebidan daaxloebiT naxevari
metris moSorebiT icvlidnen tansacmels. amdenad, palatam usafuZvlod miiC-
nia kasatoris pozicia, rom dacvis TanamSromlebs ar hqondaT ufleba, Sesu-
liyvnen muzeumis romelime oTaxSi da evalebodaT Senobis mxolod garegani
mTlianobis dacva.

sakasacio palata aseve iziarebs saapelacio sasamarTlos mosazrebas d. k-sTvis
ssk-is 177-e muxlis me-4 nawilis „b“ qvepunqtiT wardgenili braldebis usafuZ-
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vlobis Taobaze da aRniSnavs, rom mocemul SemTxvevaSi, dakarguli nivTebis
specifikidan gamomdinare, vinaidan isini warmoadgendnen eqskluziur da uni-
kalur nakeTobebs, unda dadgeniliyo dakarguli nivTebis danaSaulis Cadenis
dros arsebuli saxelmwifo, sacalo, sabazro an sakomisio fasebi. ar Catare-
bula sasaqonlo eqspertiza, romliTac ganisazRvreboda qonebis Rirebuleba.
mocemul SemTxvevaSi, muzeumisaTvis miyenebuli ziani ganisazRvra mxolod mi-
si direqtoris Cvenebis safuZvelze, romelic uTiTebda nivTebis savaraudo da
daaxloebiT Rirebulebas. sakasacio palatis ganmartebiT, miyenebuli zianis
odenoba unda dadgindes danaSaulis Cadenis dros nivTis sabazro Rirebule-
bidan gamomdinare da ara imis mixedviT, ra fasSi moaxdina danaSaulis Camdenma
pirma misi realizacia.

zemoaRniSnulidan gamomdinare, Tbilisis saapelacio sasamarTlos 31.05.2016
wlis ganaCeni darCa ucvlelad.

qmedebis gadakvalificireba Zarcvidan iZulebaze

imisaTvis, rom pirs bralad Seeracxos Zarcva, aucilebelia qmedebis Semad-
genlobis yvela elementis arseboba.

_ saqarTvelos sisxlis samarTlis kodeqsis 178-e da 150-e muxlebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 28 aprilis ganmarteba saqmeze #391ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

braldebis Sesaxeb dadgenilebiT, brali daedoT:

v. x-s ssk-is 178-e muxlis me-3 nawilis „a“, „d“ da me-4 nawilis „g“ qvepunqtebiT
imaSi, rom Caidina Zarcva, e.i. sxvisi moZravi nivTis aSkara daufleba marTlsa-
winaaRmdego misakuTrebis mizniT, winaswari SeTanxmebiT jgufis mier, Zalado-
biT, romelic saSiSi ar aris sicocxlisaTvis an janmrTelobisaTvis, anda ase-
Ti Zaladobis gamoyenebis muqariT, imis mier, vinc orjer an metjer iyo nasa-
marTlevi sxvisi nivTis marTlsawinaaRmdego misakuTrebisaTvis an gamoZalvi-
saTvis;

T. m-s ssk-is 178-e muxlis me-3 nawilis „a“ da „d“ qvepunqtebiT imaSi, rom Caidina
Zarcva, e.i. sxvisi moZravi nivTis aSkara daufleba marTlsawinaaRmdego misa-
kuTrebis mizniT, winaswari SeTanxmebiT jgufis mier, ZaladobiT, romelic sa-
SiSi ar aris sicocxlisaTvis an janmrTelobisaTvis, anda aseTi Zaladobis ga-
moyenebis muqariT.

gurjaanis raionuli sasamarTlos 20.11.2013 wlis ganaCeniT T. m-s qmedeba ssk-
is 178-e muxlis me-3 nawilis „a“ da „d“ qvepunqtebidan gadakvalificirda 186-e
muxlis 1-l nawilze, xolo v. x-s amoericxa ssk-is 178-e muxlis me-3 nawilis „a“
qvepunqti da igi cnobil iqna damnaSaved ssk-is 178-e muxlis me-3 nawilis „d“ da
me-4 nawilis „g“ qvepunqtebiT.

ganaCeniT dadgenilad iqna miCneuli Semdegi faqtobrivi garemoebebi: 2013 wlis
13 maiss, sxvisi nivTis marTlsawinaaRmdego misakuTrebisaTvis orjer nasamar-
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Tlevi v. x. marTlsawinaaRmdego misakuTrebis mizniT, ZaladobiT, romelic sa-
SiSi ar aris sicocxlisaTvis an janmrTelobisaTvis, aSkarad daeufla g. C-s
kuTvnil tyavis Jilets, riTic dazaralebuls miayena 50 laris Rirebulebis
ziani. gatacebuli Jileti v. x-m iqve gadasca T. m-s. miuxedavad imisa, rom T. m.
piradad Seeswro v. x-s mier g. C-s gaZarcvis faqts, is daeufla danaSaulis Se-
degad mopovebul nivTs, miisakuTra igi da, miuxedavad dazaralebulis Txov-
nisa, ar daubruna patrons.

ganaCeni saapelacio wesiT gaasaCivres prokurorma da msjavrdebulma v. x-m.

prokurorma iTxova gurjaanis raionuli sasamarTlos 20.11.2013 wlis ganaCen-
Si cvlilebis Setana, v. x-s damnaSaved cnoba ssk-is 178-e muxlis me-3 nawilis
„a“, „d“, me-4 nawilis „g“ qvepunqtebiT, xolo T. m-s _ ssk-is 178-e muxlis me-3
nawilis „a“ da „d“ qvepunqtebiT.

msjavrdebulma v. x-m saapelacio saCivriT iTxova ganaCenis gauqmeba da gamar-
Tleba.

Tbilisis saapelacio sasamarTlos 26.09.2014 wlis ganaCeniT saapelacio saCiv-
rebis moTxovnebi ar dakmayofilda da gurjaanis raionuli sasamarTlos
20.11.2013 wlis ganaCeni darCa ucvlelad.

kasatori _ msjavrdebuli v. x. iTxovs Tbilisis saapelacio sasamarTlos
26.09.2014 wlis ganaCenis gauqmebasa da gamarTlebas.

sakasacio palatam ganmarta: Zarcva aris sxvisi moZravi nivTis aSkara dauf-
leba marTlsawinaaRmdego misakuTrebis mizniT. imisaTvis, rom pirs bralad Se-
eracxos aRniSnuli danaSauli, aucilebelia qmedebis Semadgenlobis yvela ele-
mentis arseboba. mocemul SemTxvevaSi, braldebis mxares ar warmoudgenia sak-
maris mtkicebulebaTa erToblioba, romliTac dadasturdeboda v. x-s qmede-
baSi ssk-is 178-e muxliT gaTvaliswinebuli danaSaulis niSnebis arseboba, ker-
Zod: saqmeSi arsebuli mtkicebulebebis analizis Sedegad, palatam dadastu-
rebulad miiCnia, rom v. x-s ar hqonia g. C-s kuTvnili Jiletis marTlsawinaaR-
mdego misakuTrebis mizani. Sesabamisad, imis gaTvaliswinebiT, rom saxeze ar
aris danaSaulis Semadgenlobis yvela elementi, samarTlebrivad SeuZlebelia
v. x-sTvis ssk-is 178-e muxliT gaTvaliswinebuli danaSaulis Seracxva.

amasTan, sakasacio palatam miuTiTa, rom mowmeebis CvenebebiT utyuaradaa da-
dasturebuli, rom v. x-m Tavisi moqmedebebiT (ZiZgilaoba, sayeloSi xelis wav-
leba) aiZula g. C. gaexada Jileti da eCuqebina T. m-sTvis, anu fizikuri iZule-
biT Seasrulebina mas moqmedeba, romlis Sesruleba/arSesrulebisgan Tavis Se-
kaveba misi ufleba iyo.

zemoaRniSnulidan gamomdinare, Tbilisis saapelacio sasamarTlos 26.09.2014 wlis
ganaCenSi Sevida cvlileba: v. x-s qmedeba ssk-is 178-e muxlis me-3 nawilis „d“ da me-
4 nawilis „g“ qvepunqtebidan gadakvalificirda ssk-is 150-e muxlis 1-l nawilze.
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Zarcva, Cadenili imis mier, vinc orjer an metjer iyo
nasamarTlevi sxvisi nivTis marTsawinaaRmdegod
misakuTrebisaTvis an gamoZalvisTvis

ssk-is 186-e muxlis dispozicia _ winaswari SecnobiT danaSaulebrivi gziT
mopovebuli qonebis SeZena an gasaReba _ ar iTvaliswinebs sxvisi moZravi
nivTis marTlsawinaaRmdego misakuTrebas da gamoZalvas.

_ saqarTvelos sisxlis samarTlis kodeqsis 178-e muxlis me-2 nawi-
lis „a“ da me-4 nawilis „g“ qvepunqtebi, 186-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 13 oqtombris ganmarteba saqmeze #282ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 02.12.2015 wlis ganaCeniT s. k. cnobil iqna dam-
naSaved ssk-is 178-e muxlis me-2 nawilis „a“ da me-4 nawilis „g“ qvepunqtebiT.

ganaCeniT msjavrdebul s. k-s mier Cadenili danaSauli gamoixata SemdegSi: Tbi-
lisis saqalaqo sasamarTlos 04.05.2007 wlis ganaCeniT s. k. cnobil iqna damna-
Saved ssk-is 179-e muxlis me-2 nawilis „b“ da me-3 nawilis „a“ qvepunqtebiT, Tbi-
lisis saqalaqo sasamarTlos 18.06.2014 wlis ganaCeniT _ ssk-is 186-e muxlis me-
2 nawilis „b“ qvepunqtiT.

s. k-m 2015 wlis 20 agvistos, daaxloebiT 10:15 saaTze, q. ..-Si, i. y-s aSkarad gas-
taca oqros yelsabami, rac marTlsawinaaRmdegod miisakuTra. s. k-s danaSau-
lebrivi qmedebis Sedegad i. y-s miadga 720 laris mniSvnelovani materialuri
ziani.

aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos 10.03.2016 wlis ganaCe-
niT darCa ucvlelad.

msjavrdebuli s. k-s sakasacio saCivris moTxovnaa Tbilisis saapelacio sasa-
marTlos 10.03.2016 wlis ganaCenSi cvlilebis Setana da mis mier Cadenili dana-
Saulebrivi qmedebis ssk-is 178-e muxlis me-2 nawilis „a“ qvepunqtiT dakvali-
ficireba.

sakasacio palatam ganmarta: qmedebis ssk-is 178-e muxlis me-4 nawilis „g“ qve-
punqtiT dakvalificirebisaTvis aucilebeli piroba aris is, rom piri orjer
an metjer iyos nasamarTlevi sxvisi nivTis marTlsawinaaRmdego misakuTrebi-
saTvis an gamoZalvisaTvis. mocemul SemTxvevaSi, s. k-Tvis aRniSnuli makvali-
ficirebeli garemoebis bralad Seracxva moklebulia samarTlebriv safuZvels,
radgan igi nasamarTlevi iyo ssk-is 179-e muxlis me-2 nawilis „b“ da me-3 nawilis
„a“ qvepunqtebiTa da 186-e muxlis me-2 nawilis „b“ qvepunqtiT gaTvaliswinebu-
li danaSaulebis CadenisaTvis.

ssk-is 186-e muxlis dispozicia _ winaswari SecnobiT danaSaulebrivi gziT mo-
povebuli qonebis SeZena an gasaReba _ ar iTvaliswinebs sxvisi moZravi nivTis
marTlsawinaaRmdego misakuTrebas da gamoZalvas. Sesabamisad, igi ar iZleoda
s. k-s mier Cadenili qmedebis ssk-is 178-e muxlis me-4 nawilis „g“ qvepunqtiT
dakvalificirebis safuZvels.

zemoaRniSnulidan gamomdinare, msjavrdebul s. k-s sakasacio saCivari dakma-
yofilda. Tbilisis saapelacio sasamarTlos 10.03.2016 wlis ganaCenSi Sevida
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cvlileba: s. k-s msjavrdebidan amoericxa ssk-is 178-e muxlis me-4 nawilis „g“
qvepunqti da igi cnobil iqna damnaSaved ssk-is 178-e muxlis me-2 nawilis „a“
qvepunqtiT.

yaCaRoba, Cadenili sadgomSi an sxva sacavSi ukanono
SeRweviT

is faqti, rom Tavdasxma moxda maRaziaSi, ar SeiZleba ganxilul iqnes sad-
gomSi/sacavSi ukanono SeRwevad, vinaidan, yaCaRoba moxda maSin, rodesac ma-
Razia Ria iyo da samuSao saaTebi ar iyo damTavrebuli.

_ saqarTvelos sisxlis samarTlis kodeqsis 179-e muxlis me-2 nawi-
lis `a~ qvepunqti

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 08 maisis ganmarteba saqmeze #419ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

TeTriwyaros raionuli sasamarTlos 04.04.2014 wlis ganaCeniT i. g. cnobil iq-
na damnaSaved ssk-is 179-e muxlis me-2 nawilis „a“, „b“ qvepunqtebiT, 236-e mux-
lis 1-li da me-2 nawilebiT imaSi, rom Caidina yaCaRoba, e.i. Tavdasxma sxvisi moZ-
ravi nivTis marTlsawinaaRmdego misakuTrebis mizniT, Cadenili sicocxlisaT-
vis an janmrTelobisaTvis saSiSi Zaladobis gamoyenebis muqariT, jgufurad,
sacavSi ukanono SeRweviT; aseve _ sabrZolo masalis marTlsawinaaRmdego Se-
Zena da tareba.

ganaCeniT dadgenilad iqna miCneuli Semdegi faqtobrivi garemoebebi: 2013 wlis
10 seqtembers, daaxloebiT 19.20 saaTze, T...-Si, maRaziaSi, i. g. sxva pirTan er-
Tad, cecxlsasroli iaraRis gamoyenebiT Tavs daesxa maRaziis mepatrone n. a-s
da mis Svils _ l. a-s, romelTac sicocxlisaTvis da janmrTelobisaTvis saSiSi
Zaladobis muqariT gastaca fuladi Tanxa, daaxloebiT 480 laris odenobiT.

i. g-m gamoZiebiT daudgenel drosa da viTarebaSi marTlsawinaaRmdegod SeiZi-
na „naganis“ sistemis revolverebisaTvis gankuTvnili ori sabrZolo vazna, rom-
lebsac igi marTlsawinaaRmdegod atarebda.

ganaCeni saapelacio wesiT gaasaCivres msjavrdebulma i. g-m da misma advokateb-
ma. maT moiTxoves ganaCenis gauqmeba da i. g-s gamarTleba.

Tbilisis saapelacio sasamarTlos 03.10.2014 wlis ganaCeniT saapelacio saCi-
vari ar dakmayofilda da TeTriwyaros raionuli sasamarTlos 04.04.2014 wlis
ganaCeni darCa ucvlelad.

msjavrdebuli g. m. sakasacio saCivriT iTxovs Tbilisis saapelacio sasamar-
Tlos 03.10.2014 ganaCenis gauqmebasa da gamarTlebas.

sakasacio palatam ganmarta: is faqti, rom Tavdasxma moxda maRaziaSi, ar SeiZ-
leba ganxilul iqnes sadgomSi/sacavSi ukanono SeRwevad, vinaidan, rogorc saq-
mis masalebidan irkveva, yaCaRoba moxda daaxloebiT 19:20 saaTze, maSin, rode-
sac maRazia Ria iyo da samuSao saaTebi ar iyo damTavrebuli; Sesabamisad, i. g-s
ar miumarTavs aranairi ukanono xerxisTvis maRaziaSi Sesasvlelad da arc hqon-
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da amis saWiroeba, vinaidan mas, iseve rogorc nebismier sxva pirs, iq Sesvlis
sruliad kanonieri ufleba hqonda.

zemoaRniSnulidan gamomdinare, Tbilisis saapelacio sasamarTlos 3.10.2014
wlis ganaCenSi Sevida cvlileba: msjavrdebuli i. g. gamarTlda ssk-is 179-e mux-
lis me-2 nawilis `a“ qvepunqtiT wardgenil braldebaSi (yaCaRoba sacavSi uka-
nono SeRweviT), xolo braldebis moculobis Semcirebis gamo, Seumsubuqda ssk-
is 179-e muxlis me-2 nawilis „b“ qvepunqtiT Tavisuflebis aRkveTis saxiT da-
niSnuli sasjeli.

miTviseba an gaflangva

Tu piris qmedebaSi ssk-is zogadi normiT gaTvaliswinebul Semadgenlobas-
Tan erTad arsebobs ssk-is kerZo nawilis specialuri normiT gaTvaliswi-
nebuli Semadgenlobac, romliTac dawesebulia pasuxismgebloba imave da-
naSaulebrivi qmedebisaTvis, romelsac aseve moicavs zogadi normis Semad-
genloba, maSin aRniSnuli qmedeba unda dakvalificirdes mxolod specia-
luri normiT.

_ saqarTvelos sisxlis samarTlis kodeqsis 182-e muxlis me-2 nawi-
lis `d~ qvepunqti, 332-e muxlis 1-li nawili, 180-e muxlis me-2 na-
wilis `a~ da me-3 nawilis `b~ qvepunqtebi, 342-e muxlis 1-li nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 18 dekembris ganmarteba saqmeze #332ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

quTaisis saqalaqo sasamarTlos 8.11.2014 wlis ganaCeniT:

_ z. j. gamarTlda ssk-is 25,341-e muxliT wardgenil braldebaSi, ssk-is 332-e
muxlis 1-li nawiliT wardgenili braldeba amoericxa, rogorc zedmetad war-
dgenili, ssk-is 182-e muxlis me-3 nawilis `a~ qvepunqtiT wardgenili braldeba
gadakvalificirda ssk-is 182-e muxlis me-2 nawilis `a~ qvepunqtze.

z. j. cnobil iqna damnaSaved ssk-is 182-e muxlis me-2 nawilis `a~, `d~ da me-3 na-
wilis `b~ qvepunqtebiT;

_ b. W-s ssk-is 332-e muxlis 1-li nawiliT wardgenili braldeba amoericxa, ro-
gorc zedmetad wardgenili. mis mimarT 182-e muxlis me-3 nawilis `a~ qvepun-
qtiT wardgenili braldeba gadakvalificirda ssk-is 182-e muxlis me-2 nawilis
`a~ qvepunqtze.

b. W. cnobil iqna damnaSaved ssk-is 182-e muxlis me-2 nawilis `a~, `d~, me-3 nawi-
lis `b~ qvepunqtebiT da 341-e muxliT;

_ n. k. gamarTlda ssk-is 25,332-e muxlis 1-li nawiliT wardgenil braldebaSi.
mis mimarT ssk-is 180-e muxlis me-4 nawilis ̀ a~ qvepunqtiT wardgenili bralde-
ba gadakvalificirda ssk-is 180-e muxlis me-2 nawilis `a~ qvepunqtze.

n. k. cnobil iqna damnaSaved ssk-is 180-e muxlis me-2 nawilis `a~ da me-3 nawilis
`b~ qvepunqtebiT da 25,341-e muxliT;
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_ l. b. gamarTlda ssk-is 180-e muxlis me-3 nawilis `a~, `b~ qvepunqtebiT, me-4
nawilis ̀ a~ qvepunqtiT da 25,341-e muxliT wardgenil braldebebSi. ssk-is 25,332-
e muxlis 1-li nawiliT wardgenili braldeba amoericxa, rogorc zedmetad war-
dgenili. ssk-is 25,182-e muxlis me-3 nawilis `a~ da 25,180-e muxlis me-4 nawilis
`a~ qvepunqtebiT wardgenili braldebebi gadakvalificirda ssk-is 25,182-e mux-
lis me-2 nawilis `a~ qvepunqtsa da 25,180-e muxlis me-2 nawilis `a~ qvepunqtze.

l. b. cnobil iqna damnaSaved ssk-is 25,180-e muxlis me-2 nawilis `a~ da me-3 nawi-
lis `b~ qvepunqtebiT, 25,182-e muxlis me-2 nawilis `a~, `d~ qvepunqtebiTa da me-
3 nawilis `b~ qvepunqtiT.

ganaCeniT msjavrdebulebis mier Cadenili danaSaulebrivi qmedebebi gamoixa-
ta SemdegSi: 2010 wlis ianvarSi regionaluri satyeo sammarTvelos satyeo uban-
Si xe-tyis ukanonod WrisaTvis ss pasuxisgebaSi mieca moqalaqe n. k., xolo sam-
saxurebrivi movaleobis arajerovnad SesrulebisaTvis _ regionaluri satyeo
sammarTvelos satyeo ubnis reinjeri m. l.

2010 wlis maisSi l. b. arCeul iqna municipalitetis sakrebulos wevrad.

2010 wlis 21 ivniss z. j. dainiSna municipalitetis gamgeblad, xolo 2010 wlis
22 ivniss b. W. dainiSna municipalitetis gamgeblis moadgiled da isini „sajaro
samsaxuris Sesaxeb“ saqarTvelos kanonis me-6 muxlis safuZvelze warmoadgen-
dnen moxeles. 2010 wlis 26 ivliss ssip „finansTa saministros momsaxurebis sa-
agentos“ brZanebiT, municipalitetis gamgeobas usasyidlod gadaeca munici-
palitetis teritoriaze sxvadasxva dros ukanonod moWrili da saxelmwifo sa-
kuTrebaSi miqceuli 28884.45 laris Rirebulebis 213.662 m3 samasale da saSeSe
merqani; maT Soris uSualod n. k-s CamorTmeuli 69.417m3, romlebic 2010 wlis 27
ivlisisa da 16 agvistos miReba_Cabarebis aqtebiT ssip `finansTa saministros
momsaxurebis saagentos~ warmomadgenlisgan Caibara municipalitetis gamgeb-
lis moadgilem _ b. W-m. municipalitetis gamgeblis 2010 wlis 9 agvistos da 27
seqtembris brZanebebiT, usasyidlod gadacemuli merqani aRebul iqna gamgeo-
bis balansze.

2010 wlis 25 agvistos municipalitetis sakrebulos gankargulebiT z. j-s ko-
misiuri wesiT daevala samasale da saSeSe merqnis municipalitetis teritori-
aze mcxovrebi, stiqiis Sedegad dazaralebuli, siRaribis zRvars qvemoT myo-
fi, mravalSviliani da ekonomikurad ukiduresad gaWirvebuli ojaxebisaTvis
usasyidlod gadacema.

2010 wlis 3 seqtembers municipalitetis gamgeblis _ z. j-s brZanebiT, samasa-
le da saSeSe merqnis moqalaqeebisaTvis gadacemis Sesaxeb gadawyvetilebis mim-
Reb droebiT komisiasTan Seiqmna samuSao jgufi gamgeblis moadgilis _ b. W-s
xelmZRvanelobiT, romelsac uSualod daevala samasale da saSeSe merqnis ga-
cemis organizeba da zusti aRricxva, xolo brZanebis Sesrulebaze kontroli
ki piradad daivala z. j-m. zemoaRniSnulidan gamomdinare, municipalitetis
gamgeobisaTvis usasyidlod gadacemuli merqani moeqca z. j-sa da b. W-s mar-
Tlzomier gamgeblobaSi. n. k-s dakisrebuli hqonda garemosaTvis miyenebuli
zianis anazRaureba, misTvis cnobili gaxda zemoaRniSnuli garemoebebi da ase-
ve isic, rom 2010 wlis 25 agvistos municipalitetis sakrebulos gankargule-
bis Sesabamisad, samasale da saSeSe merqani usasyidlod unda gadascemoda mu-
nicipalitetis teritoriaze mcxovreb, zemoT miTiTebul ojaxebs da ganizra-
xa, marTlsawinaaRmdego misakuTrebis mizniT, motyuebiT daufleboda saxel-
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mwifo sakuTrebaSi arsebul _ municipalitetis gamgeobis balansze ricxul, mu-
nicipalitetis teritoriaze mcxovrebi xsenebuli ojaxebisaTvis usasyidlod
gadasacemad gankuTvnil samasale da saSeSe merqans. ganzraxvis sisruleSi moy-
vanis mizniT, n. k. daukavSirda municipalitetis sakrebulos wevrsa da axlo me-
gobars _ l. b-s da sTxova daxmareba zemoaRniSnuli qonebis marTlsawinaaRmde-
go misakuTrebis mizniT motyuebiT dauflebaSi. am mizniT l. b-m waaqeza da da-
iyolia municipalitetis gamgebeli z. j. Tavisi samsaxurebrivi mdgomareobis
gamoyenebiT saxelmwifo sakuTrebaSi arsebuli _ municipalitetis gamgeobis
balansze ricxuli, municipalitetis teritoriaze mcxovrebi, stiqiis Sedegad
dazaralebuli, siRaribis zRvars qvemoT myofi, mravalSviliani da ekonomiku-
rad ukiduresad gaWirvebuli ojaxebisaTvis usasyidlod gadasacemad gankuT-
vnili da mis marTlzomier gamgeblobaSi arsebuli samasale da saSeSe merqnis
gaflangvaSi, kerZod, rom dauyovnebliv moewvia samasale da saSeSe merqnis gan-
kargvasTan dakavSirebiT droebiTi komisia, romelic daakmayofilebda n. k-s mi-
er winaswar SerCeuli pirebis gancxadebebs da Sesabamisad, maTze gawerda mer-
qans, riTac nacvlad x-s municipalitetis sakrebulos dadgenilebiT gansaz-
Rvruli gaWirvebuli mosaxleobisa, zemoaRniSnul merqans usasyidlod miiReb-
da n. k., romelic Semdeg Caabarebda amave municipalitetis teritoriaze mdeba-
re xis gadamamuSavebel saamqroebSi. aseve, l. b-m n. k-s dasaxmareblad daibara
xis gadamamuSavebeli saamqros mesakuTre v. q., romelsac uTxra, rom misTvis
gadaeca 3000 lari da n. k. aRniSnulis sanacvlod miutanda sxvadasxva moqala-
qis saxelze gaweril sabuTian merqans, xolo v. q-s miRebuli merqnis sabazro
Rirebulebis Tanxa, nacvlad am moqalaqeebisa, unda gadaeca n. k-s. Tavis mxriv,
l. b-s waqezebiT, x-s municipalitetis gamgebeli - z. j. da misi moadgile _ b. W.
winaswar SeTanxmdnen, rom maT marTlzomier gamgeblobaSi arsebuli da samasa-
le da saSeSe merqnis moqalaqeebisaTvis gadacemaze gadawyvetilebis mimRebi
droebiTi komisiis gadawyvetilebiT n. k-s mier winaswar SerCeul pirebze gawe-
rili merqani, nacvlad sakrebulos dadgenilebiT gansazRvruli mosaxleobi-
sa, usasyidlod unda gadascemoda n. k-s, romelic Semdeg merqans Caabarebda ama-
ve municipalitetis teritoriaze mdebare xis gadamamuSavebel saamqroebs da
romelic, Tavis mxriv, miRebuli TanxiT SeZlebda rogorc misi, aseve m. l-s da-
naSaulebrivi qmedebis Sedegad garemosTvis miyenebuli zianis anazRaurebas.
SeTanxmebisamebr, n. k-m, Tavisi axloblebisa da l. b-s xelSewyobiT, SearCia is
pirebi, romlebic TavianTi socialuri statusiT met-naklebad Seesabamebod-
nen merqnis usasyidlod gacemisaTvis dadgenil kriteriumebs da romlebzedac
moxda merqnis fiqtiuri gawera, kerZod: 2010 wlis 7, 23 seqtembersa da 13 oq-
tombers municipalitetis gamgeobam miiRo gadawyvetileba ekonomikurad ga-
Wirvebuli 40 moqalaqisaTvis samasale da saSeSe merqnis usasyidlod gacemis
Sesaxeb, romelTagan, rogorc dadgenilia, 21 moqalaqes x-s municipalitetis
gamgeobidan maTze gawerili samasale merqani ar miuRiaT, xolo zemoxsenebul
moqalaqeebze gawerili samasale merqani sxvadasxva piris daxmarebiT gadaeca
uSualod n. k-s, kerZod, z. j-m da b. W-m icodnen ra, rom zemoaRniSnul moqala-
qeebs realurad ar hqondaT miRebuli merqani da winaswari SeTanxmebis Sesaba-
misad verc miiRebdnen, z. j-m gamosca brZanebebi zemoaRniSnul moqalaqeebze
samasale merqnis gacemis Taobaze da xeli moawera araswori monacemebis Sem-
cvel oficialur dokumentebs _ cnobebs maT saxelze brZanebaSi miTiTebuli
odenobiT samasale merqnis gadacemis Taobaze, xolo samasale da saSeSe mer-
qnis moqalaqeTaTvis gadacemaze gadawyvetilebis mimReb komisiasTan arsebu-
li samuSao jgufis xelmZRvanelma _ gamgeblis moadgile b. W-m Seadgina samasa-
le merqnis gadacemis damadasturebeli oficialuri dokumentebi _ 21 moqala-
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qeze yalbi miReba-Cabarebis aqti. aRniSnul aqtebSi piradi motiviT b. W-m Sei-
tana yalbi monacemebi, TiTqosda maTze samasale merqnis gadacemis Taobaze, rac
xelmowerebiT daadastures amave samuSao jgufis wevrebma. zemoaRniSnuli cno-
bebi da miReba-Cabarebis aqtebi, nacvlad miTiTebuli 21 moqalaqisa, gadaeca n.
k-s, romelic uSualod exmareboda b. W-s yalbi miReba-Cabarebis aqtebis Sedge-
naSi, kerZod, is uSualod iyo CarTuli zemoaRniSnuli yalbi miReba-Cabarebis
aqtebis SedgenaSi, igi piradad xvdeboda calkeul moqalaqeebsa da komisiis wev-
rebs da xels awerinebda yalb dokumentebze. zemoaRniSnuli moqalaqeebis sa-
xelze gacemuli yalbi dokumentebis _ cnobebisa da miReba-Cabarebis aqtebis
safuZvelze am moqalaqeebze fiqtiurad gawerili, 15100,96 larad Rirebuli,
106,299 m3 samasale merqani gadaeca n. k-s, romelmac ukanonod dauflebuli mer-
qani Caabara sxvadasxva saxerx saamqros, ris sanacvlodac man xelze miiRo mer-
qnis sabazro Rirebulebis Tanxa. amdenad, l. b-s waqezebiT, z. j-sa da b. W-s ze-
moaRniSnuli marTlsawinaaRmdego qmedebiT gaiflanga saxelmwifo sakuTre-
baSi arsebuli _ municipalitetis gamgeobis balansze ricxuli didi odenobiT
Rirebulebis qoneba; xolo l. b-s daxmarebiT, n. k-e, zemoaRniSnuli cnobebisa
da miReba-Cabarebis aqtebis gamoyenebiT, marTlsawinaaRmdego misakuTrebis
mizniT, motyuebiT daeufla zemoaRniSnul saxelmwifo sakuTrebaSi arsebul mu-
nicipalitetis gamgeobis balansze ricxul da ukiduresad gaWirvebuli moqala-
qeebisaTvis gankuTvnil, didi odenobiT _ 15100,96 larad Rirebul, 106,299 m3 sa-
masale merqans, riTac arsebiTad Seilaxa saxelmwifosa da calkeul pirTa ka-
nonieri interesebi.

quTaisis saqalaqo sasamarTlos 8.11.2014 wlis ganaCeni quTaisis saapelacio sa-
samarTlos 27.04.2015 wlis ganaCeniT darCa ucvlelad.

prokuroris sakasacio saCivris moxovnaa quTaisis saapelacio sasamarTlos ga-
naCenSi cvlilebis Setana im mimarTebiT, rom cnobil iqnen damnaSaved: z. j. _
ssk-is 182-e muxlis me-3 nawilis `a“ qvepunqtiT, 332-e muxlis 1-li nawiliTa da
25,341-e muxliT; b. W. _ ssk-is 182-e muxlis me-3 nawilis `a“ qvepunqtiTa da 332-e
muxlis 1-li nawiliT; n. k. _ ssk-is 25,332-e muxlis 1-li nawiliTa da 180-e mux-
lis me-4 nawilis `a“ qvepunqtiT; l. b. _ ssk-is 180-e muxlis me-3 nawilis `a“, `b“
da me-4 nawilis `a“ qvepunqtebiT, 25,341-e muxliT, 25,332-e muxlis 1-li nawi-
liT, 25,182-e muxlis me-3 nawilis `a“ qvepunqtiTa da 25,180-e muxlis me-4 nawi-
lis `a“ qvepunqtiT.

msjavrdebulebi - b. W., l. b., z. j., n. k. da maTi advokatebi sakasacio saCivrebiT
iTxoven quTaisis saapelacio sasamarTlos ganaCenis gauqmebasa da msjavrde-
bulebis gamarTlebas.

sakasacio palatam ganmarta: ar iziarebs prokuroris sakasacio saCivris moT-
xovnas b. W-s qmedebis ssk-is 332-e muxlis 1-li nawiliT, xolo l. b-s qmedebis
ssk-is 25,332-e muxlis 1-li nawiliT dakvalificirebis Taobaze. sakasacio sa-
samarTlos ganmartebebiT (#1630ap, 27.03.08; #1818ap, 25.07.08), Tu piris qme-
debaSi ssk-is zogadi normiT gaTvaliswinebul SemadgenlobasTan erTad arse-
bobs ssk-is kerZo nawilis specialuri normiT gaTvaliswinebuli Semadgenlo-
bac, romliTac dawesebulia pasuxismgebloba imave danaSaulebrivi qmedebisaT-
vis, romelsac aseve moicavs zogadi normis Semadgenloba, maSin aRniSnuli qme-
deba unda dakvalificirdes mxolod specialuri normiT. mocemul SemTxveva-
Si, ssk-is 182-e muxlis me-2 nawilis `d~ qvepunqti makvalificirebel garemoe-
bad iTvaliswinebs aRniSnuli danaSaulis Cadenas samsaxurebrivi mdgomareo-
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bis gamoyenebiT da igi damatebiT zogadi normiT, ssk-is 332-e muxlis 1-li nawi-
liT kvalifikacias aRar saWiroebda. aRniSnuli garemoebebis gaTvaliswinebiT,
sakasacio palata Tvlis, rom sasamarTlom sworad mouxsna msjavrdebulebs ssk-
is 332-e muxlis 1-li nawiliT wardgenili braldeba, rogorc zedmetad wardge-
nili.

sakasacio palata aseve Tvlis, rom msjavrdebulma z. j-m brZanebiT pirad kon-
trolze aiyvana ra samuSao jgufi, romelsac xelmZRvanelobda b. W., swored misi
daudevrobiT, movaleobis arajerovani SesrulebiT isargebla b. W-m da l. b-m
da n. k-sTan erTad Caidina danaSaulebrivi qmedeba, riTac dazaralda is 21 ada-
miani, romelmac ver miiRo maTTvis gankuTvnili xe-tye da, Sesabamisad, Seilaxa
rogorc am fizikuri pirebis, ise saxelmwifos kanonieri interesebi, ver gan-
xorcielda mniSvnelovani humanuri RonisZieba.

z. j-m saTanadod ar Seasrula ra masze dakisrebuli valdebuleba samuSao
jgufze kontrolis ganxorcielebis TvalsazrisiT, mis qmedebaSi aris ssk-is
342-e muxlis 1-li nawiliT gaTvaliswinebuli danaSaulis niSnebi, kerZod, sam-
saxurebrivi gulgriloba, ese igi moxelis mier Tavisi samsaxurebrivi movale-
obis arajerovnad Sesruleba misdami daudevari damokidebulebis gamo, ramac
fizikuri piris uflebis, saxelmwifos kanonieri interesebis arsebiTi darRveva
gamoiwvia da raSic mas msjavri unda daedos.

sakasacio ganaCeniT prokuroris da msjavrdebulebis b. W-s, l. b-s, n. k-s, b. W-s,
n. k-s da maTi interesebis damcveli advokatebis sakasacio saCivrebi ar dakma-
yofilda.

msjavrdebul z. j-sa da misi interesebis damcveli advokatebis sakasacio sa-
Civrebi dakmayofilda nawilobriv.

quTaisis saapelacio sasamarTlos 27.04.2015 wlis ganaCenSi Sevida cvlileba,
kerZod:

z. j. gamarTlda ssk-is 25,341-e muxliT wardgenil braldebaSi. ssk-is 332-e mux-
lis 1-li nawiliT wardgenili braldeba amoericxa, rogorc zedmetad wardge-
nili. mis mimarT ssk-is 182-e muxlis me-3 nawilis `a~ qvepunqtiT wardgenili
braldeba gadakvalificirda ssk-is 342-e muxlis 1-el nawilze.

winaswari SecnobiT danaSaulebrivi gziT mopovebuli
qonebis SeZena

msjavrdebuls nivTis SeZenis dros hqonda winaswari Secnoba misi danaSau-
lebrivi gziT mopovebis Sesaxeb.

_ saqarTvelos sisxlis samarTlis kodeqsis 186-e muxlis me-2 nawi-
lis `b~ qvepunqti da 177-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2014 wlis 19 seqtembris ganmarteba saqmeze #279ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 16.01.2014 wlis ganaCeniT g. g. cnobil iqna dam-
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naSaved ssk-is 177-e muxlis me-2 nawilis „a“, „b“ da me-3 nawilis „b“ qvepunqte-
biT. ganaCenis mixedviT, msjavrdebul g. g-s mier Cadenili danaSauli gamoixa-
ta SemdegSi: Tbilisis saqalaqo sasamarTlos 19.02.2010 wlis ganaCeniT ssk-is
179-e muxlis 1-li nawiliT nasamarTlevma g. g-m 2013 wlis 18 seqtembers, Ramis
saaTebSi, fanjridan ukanonod SeaRwia ... mdebare salonSi da marTlsawinaaR-
mdego misakuTrebis mizniT farulad daeufla a. m-s kuTvnil, 1400 larad Ri-
rebul „acer“-is firmis nouTbuqs.

aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos 30.06.2014 wlis ganaCe-
niT darCa ucvlelad.

msjavrdebul g. g-s interesebis damcveli advokatebi sakasacio saCivriT iT-
xoven gamamtyunebeli ganaCenis gauqmebas da g. g-s mimarT gamamarTlebeli ga-
naCenis dadgenas.

sakasacio palatam ganmarta: g. g-s mimarT bralad Seracxuli danaSaulis da-
sadastureblad saqmeSi ar arsebobs erTmaneTTan SeTanxmebuli, aSkara da da-
majerebel mtkicebulebaTa erToblioba, romelic gonivrul eWvs miRma daa-
dasturebda g. g-s braleulobas ssk-is 177-e muxlis me-2 nawilis „a“, „b“ da me-3
nawilis „b“ qvepunqtebiT gaTvaliswinebuli danaSaulis CadenaSi. saqmis masa-
lebis mixedviT dasturdeba g. g-s qmedebaSi ssk-is 186-e muxlis me-2 nawilis ̀ b“
qvepunqtiT gaTvaliswinebuli danaSaulis niSnebi _ winaswari SecnobiT dana-
Saulebrivi gziT mopovebuli qonebis SeZena da gasaReba araerTgzis.

sakasacio palatam miiCnia, rom g. g-s nivTis SeZenis dros hqonda winaswari Sec-
noba nouTbuqis danaSaulebrivi gziT mopovebis Sesaxeb. g. g-s mier im faqtis
Segnebaze, rom mis mier SeZenili qoneba iyo danaSaulebrivi gziT mopovebuli,
mowmobs is garemoebebi, rom nouTbuqi iyo TiTqmis axali, saqmis masalebiT dad-
ginda, rom igi SeZenili iyo 1400 larad, ar axlda misi damadasturebeli doku-
mentebi, SeiZina Zalian iafad _ 150 larad; piri, romelmac nouTbuqi gayida, Tvi-
Tonve Caabarebda lombardSi da aiRebda ufro met Tanxas, vidre g. g-m misca,
Tu am nouTbuqs eqneboda yvela saWiro dokumenti da is piri miuTiTebda Tavis
vinaobas; nivTis SeZena moxda Ramis saaTebSi da msjavrdebulis ganmartebiT, es
piri axsovda totalizatoridan; miuxedavad amisa, g. g-m ar daazusta misi vina-
oba, ar mosTxova nouTbuqis dokumentebi, SeiZina iafad da Caabara SeZenis ad-
gilidan Sors, ... mdebare lombardSi.

zemoaRniSnulidan gamomdinare, cvlileba Sevida Tbilisis saapelacio sasa-
marTlos ganaCenSi da msjavrdebulis qmedeba ssk-is 177-e muxlis me-2 nawilis
„a“, „b“ da me-3 nawilis „b“ qvepunqtebidan gadakvalificirda ssk-is 186-e mux-
lis me-2 nawilis `b“ qvepunqtze.
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5.2. danaSauli safinanso saqmianobis sferoSi

gadasaxadisaTvis Tavis arideba

ssk-is 218-e muxliT gaTvaliswinebuli danaSaulis subiets warmoadgens ara
is piri, romelmac Caibara an sagadasaxado Semowmebis procesSi waradgina
SemowmebasTan dakavSirebuli sxvadasxva dokumentacia, an gaakeTa axsna-gan-
martebebi auditis samsaxurisaTvis saintereso sakiTxebze, aramed is piri,
romelic warmoadgenda gadasaxadis gadamxdels.

_ saqarTvelos sisxlis samarTlis kodeqsis 218-e muxlis me-2 nawi-
lis „b“ qvepunqti

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 19 aprilis ganmarteba saqmeze #556ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

xaSuris raionuli sasamarTlos 18.02.2011 wlis ganaCeniT e. m. cnobil iqna dam-
naSaved ssk-is 218-e muxlis me-2 nawilis „b“ qvepunqtiT da sasjelad ganesaz-
Rvra 7 wliTa da 6 TviT Tavisuflebis aRkveTa. masve damatebiT sasjelad dae-
kisra jarima _ 70 000 lari saxelmwifo biujetis sasargeblod.

ganaCeniT e. m-s msjavri daedo masSi, rom Caidina gansakuTrebiT didi odeno-
biT gadasaxadisaTvis ganzrax Tavis arideba.

aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos 17.09.2015 wlis ganaCe-
niT darCa ucvlelad.

msjavrdebul e. m-s sakasacio saCivris moTxovnaa Tbilisis saapelacio sasamar-
Tlos 17.09.2015 wlis gamamtyunebeli ganaCenis gauqmeba da mis nacvlad gama-
marTlebeli ganaCenis dadgena.

sakasacio palatam ganmarta: ssk-is 218-e muxliT gaTvaliswinebuli danaSau-
lis amsrulebeli SeiZleba iyos gadasaxadis gadamxdeli, rogorc saqarTvelos
moqalaqe, ise moqalaqeobis armqone piri, ucxoeli, individualuri mewarme, iu-
ridiuli piris xelmZRvaneli (direqtori, mTavari buRalteri), piri, romelic
valdebulia gadaixados gadasaxadi.

sakasacio palatam arasworad miiCnia saapelacio sasamarTlos msjeloba, rom
vinaidan uSualod e. m-s, rogorc Sps „a-is“ direqtors, Cabarda saqarTvelos
finansTa saministros Semosavlebis samsaxuris auditis departamentis 2008
wlis 19 seqtembris brZaneba Sps „a-is“ saqmianobis sakontrolo gasvliTi saga-
dasaxado Semowmebis Sesaxeb, aseve Semowmebis programa, gadasaxadis gadamxde-
lis uflebebisa da valdebulebebis ganmartebiTi baraTi, 2008 wlis 12 noem-
bris sagadasaxado moTxovna da Cabarebis Semdeg raime ganmarteba ar gaukeTe-
bia, arc pretenzia gamouTqvams da arc Semowmebis aqti gausaCivrebia, swored
is warmoadgenda gadasaxadis gadamxdels, sawarmos finansur saqmianobaze pa-
suxismgebel pirs.

sssk-is me-10 muxlis me-2 nawilis Tanaxmad, aravin ar aris valdebuli amtkicos
Tavisi udanaSauloba. braldebis mtkicebis movaleoba ekisreba bralmdebels.
ssk-is 218-e muxliT gaTvaliswinebuli danaSaulis subiets warmoadgens ara is
piri, romelmac Caibara an sagadasaxado Semowmebis procesSi waradgina Semow-
mebasTan dakavSirebuli sxvadasxva dokumentacia, an gaakeTa axsna-ganmarte-
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bebi auditis samsaxurisaTvis saintereso sakiTxebze, aramed is piri, romelic
warmoadgenda gadasaxadis gadamxdels. mocemul SemTxvevaSi, saqmis masalebSi
ar moipoveba raime mtkicebuleba, romelic daadasturebda, rom sazogadoebis
sabuRaltro dokumentebis Sedgenas, gadasaxadebis gamoangariSebas, deklari-
rebasa da gadaxdaze kontrols awarmoebda e. m. saqmis masalebSi ar moipoveba e.
m-s mier xelmowerili, agreTve sagadasaxado samsaxurSi wardgenili aranairi
saxis safinanso-sabuRaltro dokumenti (sazogadoebis yovelTviuri da yovel-
wliuri deklaraciebi, sagadasaxado angariS-faqturebi, balansebi da sxva), ro-
melic daadasturebda, rom swored e. m. axorcielebda sazogadoebis finansur
saqmianobas.

yovelive aRniSnulidan gamomdinare, sakasacio palatam e. m-s mimarT Sewyvita
sisxlissamarTlebrivi devna danaSaulisTvis, rac gaTvaliswinebulia ssk-is
218-e muxlis me-2 nawilis „b“ qvepunqtiT.

6. danaSauli sazogadoebrivi uSiSroebisa da wesrigis
winaaRmdeg

6.1. sazogadoebrivi uSiSroebisa da wesrigis winaaRmdeg
mimarTuli danaSauli

qurduli samyaros wevroba

gamoZalva ar moicavs qurduli samyaros wevrobis niSnebs maSin, rodesac
es ukanaskneli moicavs gamoZalvis Semadgenlobis niSnebsac.

_ saqarTvelos sisxlis samarTlis kodeqsis 2231-e muxlis 1-li nawi-
li, 181-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis ganmarteba 2016 wlis 24 martis saqmeze #392ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

bolnisis raionuli sasamarTlos 03.06.2014 wlis ganaCeniT r. g., r. o., j. a., v. t.,
T. g., g. k., n. o., n. i., r. m., a. x., T. g. da a. g. cnobil iqnen damnaSaveebad ssk-is 2231-
e muxlis 1-li nawiliT, xolo s. d-s, m. S-s da k. g-s qmedeba ssk-is 2231-e muxlis 1-
li nawilidan gadakvalificirda amave kodeqsis 376-e muxlze. j. a., garda ssk-
is 2231-e muxlisa, cnobil iqna damnaSaved 181-e muxlis me-2 nawilis „a“ da „g“
qvepunqtebiT.

Tbilisis saapelacio sasamarTlos 05.06.2015 wlis ganaCeniT bolnisis raionu-
li sasamarTlos 03.06.2014 ganaCeni darCa ucvlelad.

aRniSnuli ganaCeni sakasacio wesiT gaasaCivres msjavrdebulebma da maTma ad-
vokatebma da iTxoves gasaCivrebuli ganaCenis gauqmeba da msjavrdebulebis mi-
marT gamamarTlebeli ganaCenis dadgena.

aRniSnuli ganaCeni aseve gaasaCivra prokurorma da iTxova misi gauqmeba da
msjavrdebulebis: m. S-s, k. g-s, s. d-s damnaSaveebad cnoba ssk-is 2231-e muxliT.

sakasacio palatam ganmarta: ar iziarebs kasatoris _ dacvis mxaris _ pozici-
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as imis Taobaze, rom sasamarTlos mier dadasturebulad miCnevis SemTxvevaSi,
a. g-sa da T. g-s qmedebebi unda dakvalificirdes ara qurduli samyaros wevro-
bad, danaSauli, gaTvaliswinebuli ssk-is 2231-e muxlis 1-li nawiliT, aramed
rogorc gamoZalva, danaSauli, gaTvaliswinebuli ssk-is 181-e muxliT.

im SemTxvevaSi, rodesac pirisagan Tanxis an raime sxva materialuri sikeTis ga-
moZalva xorcieldeba qurduli samyaros wevris mier qurdul samyaroSi moq-
medi wesebis gamoyenebiT (saqmis qurduli garCeva da sxv.), amasTan, gamoZalva
xorcieldeba qurduli samyarosaTvis sargeblis misaRebad, amgvari qmedeba ga-
moZalvad (ssk-is 181-e muxli) ver dakvalificirdeba, radgan Tavisi SinaarsiTa
da niSnebiT is scdeba gamoZalvis farglebs da gadaizrdeba sxva danaSaulSi,
rogoricaa qurduli samyaros wevroba. saqme isaa, rom mxolod gamoZalva, gaT-
valiswinebuli ssk-is 181-e muxlis 1-li nawilis dispoziciiT, ar moicavs qur-
duli samyaros wevrobis niSnebs maSin, rodesac es ukanaskneli moicavs gamo-
Zalvis Semadgenlobis niSnebsac.

zemoaRniSnulidan gamomdinare, sakasacio saCivrebi ar dakmayofilda da Tbi-
lisis saapelacio sasamarTlos 05.06.2015 wlis ganaCeni msjavrdebulebis T. g-
sa da a. g-is mimarT darCa ucvlelad.

cecxlsasroli iaraRis marTlsawinaaRmdego SeZena,
Senaxva, tareba

cecxlsasroli iaraRis Senaxva da tareba ganixileba calke danaSaulad, Ti-
Toeuli kvalificirdeba Sesabamisi nawiliT da sasjelic ganisazRvreba Se-
sabamisi nawilebiT cal-calke.

_ saqarTvelos sisxlis samarTlis kodeqsis 236-e muxlis 1-li da me-
2 nawilebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 14 seqtembris ganmarteba saqmeze #153ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

bolnisis raionuli sasamarTlos 01.12.2014 wlis ganaCeniT r. m-s Seracxuli
braldebidan amoericxa ssk-is 236-e muxlis 1-li nawili, rogorc zedmetad war-
dgenili.

r. m. cnobil iqna damnaSaved ssk-is 236-e muxlis me-2 nawiliT (cecxlsasroli
iaraRis marTlsawinaaRmdego tareba) wardgenil braldebaSi.

r. m-sTvis bralad Seracxuli danaSauli gamoixata SemdegSi:

2014 wlis 4 ivniss, daaxloebiT 3:00 saaTze, r. m. #... sajaro skolis mimdebare
teritoriaze, marTlsawinaaRmdegod atarebda kustaruli wesiT damzadebul
cecxlsasrol iaraRs _ 4,5 mm kalibrian `iJ-40“ modelis pistolets, romelic
policiis TanamSromlebma amoiRes misi piradi Cxrekisas.

ganaCeni saapelacio wesiT gaasaCivres prokurorma da msjavrdebul r. m-s ad-
vokatma.
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prokurorma saCivriT iTxova gasaCivrebul ganaCenSi cvlilebis Setana da
msjavrdebulis qmedebis sworad dakvalificireba, radgan miaCnda, rom msjav-
rdebuls Seracxuli braldebidan arasworad amoericxa ssk-is 236-e muxlis 1-
li nawiliT wardgenili braldeba, xolo advokatma iTxova ganaCeniT daniSnu-
li sasjelis Semcireba.

Tbilisis saapelacio sasamarTlos 20.02.2015 wlis ganaCeniT bolnisis raionu-
li sasamarTlos 01.12.2014 wlis ganaCeni darCa ucvlelad.

ganaCeni sakasacio wesiT gaasaCivres igive mxareebma, igive moTxovniT.

sakasacio palatam ganmarta: arasworia raionuli da saapelacio sasamarTlo-
ebis motivacia msjavrdebulisaTvis wardgenili braldebidan ssk-is 236-e mux-
lis 1-li nawilis, rogorc zedmetad wardgenilis, amoricxvis Taobaze.

rogorc sagamoZiebo, ise sasamarTlo praqtikaSi cecxlsasroli iaraRis mar-
TlsawinaaRmdego SeZenisa da Senaxvis faqti kvalificirdeboda ssk-is 236-e mux-
lis 1-li nawiliT, xolo tareba _ 236-e muxlis me-2 nawiliT. aRniSnuli sakiT-
xis dRemde arsebuli rogorc Teoriuli, ise praqtikuli gadawyveta aris cal-
saxa, Senaxva da tareba ganixileba calke danaSaulebad. TiToeuli kvalificir-
deba Sesabamisi nawiliT da sasjelic ganisazRvreba Sesabamisi nawilebiT cal-
calke. saqarTvelos uzenaesi sasamarTlos dRemde arsebuli praqtikis mixed-
viT, ssk-is 236-e muxlis 1-li da me-2 nawilebi ganixileboda rogorc danaSaul-
Ta erToblioba, ra drosac sasamarTlo damnaSaved cnobda pirs TiToeuli na-
wiliT gaTvaliswinebuli calke danaSaulisaTvis da, Sesabamisad, cal-calke
uniSnavda sasjels, TiToeuli nawiliT gaTvaliswinebuli sanqciis fargleb-
Si.

amasTan, marTalia, piris braldebis Sesaxeb dadgenilebidan irkveva, rom r. m-m
Caidina cecxlsasroli iaraRis marTlsawinaaRmdego Senaxva, magram es faqti,
garda msjavrdebulis TviTaRiarebiTi Cvenebisa, ar dasturdeba gonivrul eWvs
miRma arsebuli, SeTanxmebuli mtkicebulebebis erTobliobiT da amdenad, ro-
gorc saqalaqo, ise saapelacio sasamarTloebma miiRes ukanono gadawyvetile-
ba, ris safuZvelzec msjavrdebulis qmedebas mieca araswori Sefaseba kvali-
fikaciis nawilSi. aRniSnulidan gamomdinare, r. m. unda gamarTldes cecxlsas-
roli iaraRis marTlsawinaaRmdego SenaxvisTvis wardgenil braldebaSi, mtki-
cebulebaTa arasakmarisobis gamo.

sakasacio sasamarTlos ganaCeniT r. m. cnobil iqna udanaSaulod da gamarTlda
ssk-is 236-e muxlis 1-li nawiliT (cecxlsasroli iaraRis marTlsawinaaRmde-
go Senaxva) wardgenil braldebaSi. ganaCeni sxva nawilSi darCa ucvlelad.
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sabrZolo masalis ukanonod SeZena, tareba

ssk-is 236-e muxlis 1-li da me-2 nawilebiT gaTvaliswinebuli danaSauli
formaluri Semadgenlobisaa. igi damTavrebulad iTvleba masSi CamoTvli-
li nebismieri qmedebis (SeZenis, Senaxvis, tarebis, damzadebis, gadazidvis,
gadagzavnis an gasaRebis) CadenisTanave, mimarTulia sazogadoebrivi uSiS-
roebisa da wesrigis winaaRmdeg da mZime Sedegis dadgoma ar aris saWiro.

_ saqarTvelos sisxlis samarTlis kodeqsis 236-e muxlis 1-li da me-
2 nawilebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 28 ivnisis ganmarteba saqmeze #11ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 14.07.2015 wlis ganaCeniT z. g. cnobil iqna dam-
naSaved da miesaja: ssk-is 236-e muxlis 1-li nawiliT _ 1 wliT Tavisuflebis
aRkveTa, 236-e muxlis me-2 nawiliT _ 3 wliT Tavisuflebis aRkveTa. ssk-is 59-e
muxlis me-2 nawilis Tanaxmad, STanTqmis principis gamoyenebiT, sabolood sas-
jelis zomad ganesazRvra 3 wliT Tavisuflebis aRkveTa, rac ssk-is 63-e-64-e
muxlebis safuZvelze CaeTvala pirobiT da gamosacdel vadad daudginda 3 we-
li.

ganaCeniT msjavrdebul z. g-s mier Cadenili danaSauli gamoixata SemdegSi: z.
g-m daudgenel viTarebaSi, ukanonod SeiZina sabrZolo masala _ 1 cali 7,62 mm
kalibriani `kalaSnikovis“ konstruqciis avtomatebisaTvis gankuTvnili vaz-
na, rasac aseve marTlsawinaaRmdegod inaxavda.

aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos 21.10.2015 wlis ganaCe-
niT darCa ucvlelad.

msjavrdebulma z. g-m sakasacio saCivriT iTxova Tbilisis saapelacio sasamar-
Tlos 21.10.2015 wlis ganaCenis gauqmeba da gamarTleba im safuZvliT, rom kon-
kretul SemTxvevaSi, misi qmedeba formalurad Seicavs sisxlis samarTlis ka-
noniT gaTvaliswinebul marTlsawinaaRmdego da braleuli qmedebis niSnebs, anu
warmoadgens danaSauls, magram, mcire mniSvnelobis gamo, ar gamouwvevia iseTi
ziani, rac gardauvals gaxdida misi Camdenis pasuxismgeblobas.

sakasacio palatam ganmarta: ssk-is 236-e muxlis 1-li da me-2 nawilebiT gaT-
valiswinebuli danaSauli formaluri Semadgenlobisaa. igi damTavrebulad iT-
vleba masSi CamoTvlili nebismieri qmedebis (SeZenis, Senaxvis, tarebis, damza-
debis, gadazidvis, gadagzavnis an gasaRebis) CadenisTanave, mimarTulia sazo-
gadoebrivi uSiSroebisa da wesrigis winaaRmdeg da mZime Sedegis dadgoma ar
aris saWiro. msjavrdebulis qmedebas raime ziani rom gamoewvia, damatebiT dak-
valificirdeboda Cadenili qmedebis Sesabamisad.

zemoaRniSnulidan gamomdinare, sakasacio saCivris moTxovna nawilobriv dakma-
yofilda; Tbilisis saapelacio sasamarTlos ganaCenSi Sevida cvlileba sasje-
lis nawilSi: z. g. cnobil iqna damnaSaved da miesaja: ssk-is 236-e muxlis 1-li
nawiliT 1 wliT Tavisuflebis aRkveTa, 236-e muxlis me-2 nawiliT 3 wliT Tavi-
suflebis aRkveTa. ssk-is 59-e muxlis me-2 nawilis Tanaxmad, sabolood mas sas-
jelis zomad ganesazRvra 3 wliT Tavisuflebis aRkveTa, rac ssk-is 63-e-64-e mux-
lebis safuZvelze CaeTvala pirobiT da gamosacdel vadad daudginda 1 weli.
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nasamarTlobis mqone piris mier civi iaraRis tareba

msjavrdebulis qmedebis Sefasebisas palatam ixelmZRvanela ssk-is 2381-e
muxlis im redaqciiT, romelic moqmedebda 2014 wlis 8 ianvaridan 2015 wlis
14 ivlisamde.

_ saqarTvelos sisxlis samarTlis kodeqsis 2381-e da me-3 muxlebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 16 oqtombris ganmarteba saqmeze #106ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 18.12.2013 wlis ganaCeniT i. j. cnobil iqna dam-
naSaved ssk-is 2381-e muxlis me-2 nawilis „b“ qvepunqtiT imaSi, rom Caidina gan-
zrax mZime danaSaulis CadenisaTvis nasamarTlevi piris mier civi iaraRis ta-
reba.

aRniSnuli qmedebisaTvis i. j-s ganesazRvra 1 wliT Tavisuflebis aRkveTa.

ganaCeni saapelacio wesiT gaasaCivra msjavrdebulma i. j-m da iTxova sasjelis
Semsubuqeba.

Tbilisis saapelacio sasamarTlos 28.02.2014 wlis ganaCeniT saapelacio saCi-
vari ar dakmayofilda da Tbilisis saqalaqo sasamarTlos 18.12.2013 wlis gana-
Ceni i. j-s mimarT darCa ucvlelad.

kasatori _ msjavrdebuli i. j. _ sakasacio saCivriT iTxovda sasjelis Semci-
rebas.

sakasacio palatam ganmarta: ssk-is me-3 muxlis Tanaxmad, sisxlis samarTlis
kanons, romelic auqmebs qmedebis danaSaulebriobas an amsubuqebs sasjels, aqvs
ukuZala. saqmis masalebis mixedviT, msjavrdebulma i. j-m ssk-is 2381-e muxlis
me-2 nawilis „b“ qvepunqtiT gaTvaliswinebuli danaSauli Caidina 2013 wlis 20
seqtembers, ra drosac am danaSaulis 1-li nawilis SemadgenlobisaTvis sakma-
risi iyo nasamarTlevi piris mier civi iaraRis tareba, xolo amave muxlis me-2
nawilis „b“ qvepunqtis Semadgenlobas gvaZlevda piris warsulSi mZime an gansa-
kuTrebiT mZime danaSaulisaTvis nasamarTloba. mocemul SemTxvevaSi, i. j. na-
samarTlevi iyo ganzrax mZime danaSaulis CadenisaTvis da, Sesabamisad, misma
qmedebam mogvca ganzrax mZime danaSaulisaTvis nasamarTlevi piris mier civi
iaraRis tarebis danaSaulis Semadgenloba.

2013 wlis 11 dekembris kanoniT, romelic ZalaSi Sevida 2014 wlis 8 ianvars, Se-
icvala ssk-is 2381-e muxlis 1-li nawiliT gaTvaliswinebuli dispoziciis nawi-
li im mimarTebiT, rom am danaSaulis Semadgenlobas iZleoda civi iaraRis ta-
rebisaTvis ganmeorebiT administraciulsaxdeldadebuli an narkotikebis mox-
marebisaTvis administraciulsaxdeldadebuli piris mier civi iaraRis tare-
ba, ra drosac mniSvneloba ar hqonda arc warsulSi nasamarTlobas da arc asaks,
xolo amave muxlis me-2 nawilis Semadgenloba mogvca 1-li nawiliT gaTvalis-
winebuli qmedebis Cadenam araerTgzis an ganzrax mZime an gansakuTrebiT mZime
danaSaulis CadenisaTvis nasamarTlevi piris mier.

aRniSnulidan gamomdinare, axali kanonis Tanaxmad, vinaidan msjavrdebuli i.
j. ar iyo ganmeorebiT administraciulsaxdeldadebuli piri civi iaraRis ta-
rebisaTvis da arc narkotikebis moxmarebisaTvis administraciulsaxdeldade-
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buli, ese igi mis qmedebaSi ar iyo ssk-is 2381-e muxlis 1-li nawiliT gaTvalis-
winebuli danaSaulis niSnebi, Sesabamisad, warsulSi misi nasamarTloba mZime
danaSaulisaTvis ver mogvcemda ssk-is 2381-e muxlis me-2 nawiliT gaTvaliswi-
nebuli danaSaulis niSnebs, ris gamoc msjavrdebuli gamarTlda ssk-is 2381-e
muxlis me-2 nawilis „b“ qvepunqtiT wardgenil braldebaSi.

aqve, sakasacio palatam yuradReba gaamaxvila im garemoebaze, rom 2015 wlis 12
ivnisis kanoniT (ZalaSia 2015 wlis 14 ivlisidan) ssk-is 2381-e muxlSi kvlav gan-
xorcielda cvlilebebi, romelTa Sesabamisadac, dasjadia mZime danaSaulis-
Tvis nasamarTlevi piris mier civi iaraRis tareba, miuxedavad imisa, aris Tu
ara igi civi iaraRis tarebisaTvis ganmeorebiT administraciulsaxdeldade-
buli an narkotikebis moxmarebisaTvis administraciulsaxdeldadebuli piri,
rac gulisxmobs imas, rom i. j-s mier Cadenili faqtobrivi qmedeba xsenebuli
kanoniT kvlav danaSaulad iqna miCneuli.

gamomdinare iqidan, rom ssk-is me-3 muxlis me-3 nawilis Sesabamisad, Tu danaSa-
ulis Cadenidan ganaCenis gamotanamde sisxlis samarTlis kanoni ramdenjerme
Seicvala, gamoiyeneba yvelaze msubuqi kanoni, Sesabamisad, msjavrdebul i. j-s
qmedebis Sefasebisas palatam ixelmZRvanela ssk-is 2381-e muxlis im redaqci-
iT, romelic moqmedebda 2014 wlis 8 ianvaridan 2015 wlis 14 ivlisamde.

sakasacio sasamarTlos ganaCeniT i. j. cnobil iqna udanaSaulod da gamarTlda
ssk-is 2381-e muxlis `b~ qvepunqtiT wardgenil braldebaSi.

analogiuria: susg #266ap-14 28.07.2014; #206ap-14 29.12.2014.

6.2 narkotikuli danaSauli

piradi moxmarebis mizniT gamomSrali `marixuanis~
SeZena-SenaxvisaTvis daniSnuli sasjelis moxdisagan
gaTavisufleba

saqarTvelos sakonstitucio sasamarTlos gadawyvetilebiT, vinaidan dad-
ginda piradi moxmarebis mizniT gamomSrali `marixuanis“ SeZena/Senaxvis-
Tvis sasjelis saxiT Tavisuflebis aRkveTis gamoyenebis arakonstituciu-
roba, ssk-is 260-e muxlis Sesabamisi nawilis sanqcia ki, garda vadiani Tavi-
suflebis aRkveTisa, sxva alternatiul sasjels ar iTvaliswinebs, piri
cnobil iqna damnaSaved ssk-is 260-e muxlis 1-li nawiliT, miesaja 2 wliT
Tavisuflebis aRkveTa da saqarTvelos sakonstitucio sasamarTlos ple-
numis 26.02.2016 wlis ganmwesrigebeli sxdomis ganCinebis safuZvelze gaTa-
visuflda daniSnuli sasjelis moxdisagan.

_ saqarTvelos sisxlis samarTlis kodeqsis 260-e muxlis 1-li nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis ganmarteba 2016 wlis 17 martis saqmeze #525ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

g. a-s brali daedo imaSi, rom man, gamoZiebiT daudgenel drosa da viTarebaSi,
ukanonod SeiZina da aseve ukanonod inaxavda 12,48 gram narkotikul saSualeba
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`marixuanas~, rac 2014 wlis 8 oqtombers ... mimdebare teritoriaze Catarebu-
li misi piradi Cxrekis Sedegad iqna amoRebuli. samtrediis raionuli sasamar-
Tlos 02.04.2015 wlis ganaCeniT g. a. gamarTlda ssk-is 260-e muxlis 1-li nawi-
liT gaTvaliswinebuli danaSaulis CadenaSi.

quTaisis saapelacio sasamarTlos 06.07.2015 wlis ganaCeniT gauqmda samtre-
diis raionuli sasamarTlos 02.04.2015 wlis gamamarTlebeli ganaCeni g. a-s mi-
marT. igi cnobil iqna damnaSaved ssk-is 260-e muxlis 1-li nawiliT da miesaja 2
wliT Tavisuflebis aRkveTa.

sakasacio palatam ganmarta: saqarTvelos sakonstitucio sasamarTlos
26.02.2016 wlis ganCinebiT saqarTvelos konstituciis me-17 muxlis me-2 pun-
qtTan mimarTebiT arakonstituciurad iqna cnobili ssk-is 260-e muxlis 1-li
nawilis is normatiuli Sinaarsi, romelic iTvaliswinebs sisxlissamarTleb-
rivi sasjelis saxiT Tavisuflebis aRkveTis gamoyenebis SesaZleblobas `nar-
kotikuli saSualebebis, fsiqotropuli nivTierebebis, prekursorebisa da nar-
kologiuri daxmarebis Sesaxeb“ saqarTvelos kanonis danarTi #2-is 92-e hori-
zontalur grafaSi gansazRvruli narkotikuli saSualeba _ gamomSrali `ma-
rixuanis“ piradi moxmarebis miznisTvis ukanono SeZena-Senaxvis gamo.

saqarTvelos sakonstitucio sasamarTlos zemoxsenebuli gadawyvetilebis mi-
xedviT, vinaidan dadginda piradi moxmarebis mizniT gamomSrali `marixuanis“
SeZena/SenaxvisTvis sasjelis saxiT Tavisuflebis aRkveTis gamoyenebis arakon-
stituciuroba, ssk-is 260-e muxlis Sesabamisi nawilis sanqcia ki, garda vadiani
Tavisuflebis aRkveTisa, sxva alternatiul sasjels ar iTvaliswinebs, g. a. cno-
bil iqna damnaSaved ssk-is 260-e muxlis 1-li nawiliT, miesaja 2 wliT Tavisuf-
lebis aRkveTa da saqarTvelos sakonstitucio sasamarTlos plenumis 26.02.2016
wlis ganmwesrigebeli sxdomis ganCinebis safuZvelze gaTavisuflda daniSnu-
li sasjelis moxdisagan.

analogiuria: susg #550ap-15 17.03.2016, #392ap-15 17.03.2016, #553ap-15
17.03.2016, #499ap-15 17.03.2016.

administraciulsaxdelSefardebuli piris mier,
administraciuli saxdelis moqmedebis vadis farglebSi,
narkotikuli saSualebis ganmeorebiT araerTxel
moxmarebis samarTlebrivi Sedegebi

administraciulsaxdeldadebuloba warmoadgens danaSaulis Semadgenlo-
bis damoukidebel niSans, romelic ver Sefasdeba erTi da imave danaSauli-
saTvis piris orjer msjavrdebad.

_ saqarTvelos sisxlis samarTlis kodeqsis 273-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 12 oqtombris ganmarteba saqmeze #67ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

2012 wlis 26 dekembers narkotikuli saSualebis eqimis daniSnulebis gareSe uka-
nonod moxmarebisaTvis administraciulsaxdeldadebulma b. a-m kvlav ukano-
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nod, eqimis daniSnulebis gareSe, moixmara narkotikuli saSualeba, rac daud-
ginda 2013 wlis 8 seqtembers narkologiuri Semowmebis Sedegad.

b. a-s zemoaRniSnuli qmedeba dakvalificirda narkotikuli saSualebis eqimis
daniSnulebis gareSe ukanonod moxmarebad, Cadenili aseTi qmedebisaTvis ad-
ministraciulsaxdelSefardebuli piris mier _ ssk-is 273-e muxliT.

rusTavis saqalaqo sasamarTlos 02.12.2013 wlis ganaCeniT b. a. cnobil iqna dam-
naSaved ssk-is 273-e muxliT da miesaja 1 wliT Tavisuflebis aRkveTa, masve 3
wliT CamoerTva ̀ narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb“ saqar-
Tvelos kanoniT gaTvaliswinebuli uflebebi.

aRniSnuli ganaCeni saapelacio wesiT gaasaCivres msjavrdebulma b. a-m da misma
advokatma. dacvis mxare iTxovda sasjelis saxiT daniSnuli Tavisuflebis aR-
kveTis jarimiT Secvlas, aseve ganaCenTa erTobliobisas sasjelTa STanTqmis
principis gamoyenebas.

Tbilisis saapelacio sasamarTlos 10.02.2014 wlis ganaCeniT Tbilisis saqala-
qo sasamarTlos 02.12.2013 wlis ganaCeni gauqmda, kerZod: b. a. gamarTlda ssk-
is 273-e muxliT wardgenil braldebaSi. masve aRudga `narkotikuli danaSau-
lis winaaRmdeg brZolis Sesaxeb“ saqarTvelos kanoniT CamorTmeuli uflebe-
bi.

Tbilisis saapelacio sasamarTlos zemoaRniSnuli ganaCeni gaasaCivra proku-
rorma da iTxova b. a-s mimarT gamamtyunebeli ganaCenis dadgena, sasjelis da-
niSvna ssk-is 59-e muxlis me-3 da me-4 nawilebis Sesabamisad, STanTqmis princi-
pis gamoyenebiT da msjavrdebulisaTvis saboloo sasjelis vadaSi pirveli ga-
naCeniT moxdili sasjelis CaTvla.

sakasacio palatam ganmarta: saqmeSi arsebuli mtkicebulebebis Tanaxmad, b.
a-s narkotikuli saSualebis eqimis daniSnulebis gareSe ukanonod moxmarebi-
saTvis administraciuli saxdeli daekisra 2012 wlis 26 dekembris dadgenile-
biT. aRniSnulis Semdeg man eqimis daniSnulebis gareSe, ganmeorebiT ukanonod
orjer moixmara narkotikuli saSualeba, rac daudginda 2013 wlis 8 seqtem-
bersa da 2013 wlis 3 noembers narkologiuri Semowmebis Sedegad. marTalia, am
ori qmedebisaTvis (2013 wlis 8 seqtembrisa da 3 noembris epizodebi) b. a-s msjav-
rdebas safuZvlad daedo administraciuli saxdelis dakisrebis Taobaze 2012
wlis 26 dekembris erTi dadgenileba, magram misi qmedeba gamoixata or damou-
kidebel moqmedebaSi _ orjer, drois garkveuli intervaliT sxvadasxva narko-
tikuli saSualebis moxmarebaSi, rac ar warmoadgens erTsa da imave danaSauls
an qmedebas. aRniSnuli qmedebebi (orjer narkotikuli saSualebis ukanonod
moxmareba) qmnis danaSaulis or damoukidebel epizods, xolo administraci-
ulsaxdeldadebuloba warmoadgens danaSaulis Semadgenlobis damoukidebel
niSans, romelic ver Sefasdeba erTi da imave danaSaulisaTvis piris orjer
msjavrdebad. b. a-s msjavrdeba ssk-is 273-e muxliT (ori epizodi) ar gamomdina-
reobs identuri an arsebiTad msgavsi faqtebidan, vinaidan maT safuZvlad udevs
ori, erTmaneTisagan arsebiTad gansxvavebuli (maT Soris droSi), damoukide-
beli qmedeba _ sxvadasxva dros narkotikuli saSualebis orjer moxmareba. Se-
sabamisad, Tbilisis saapelacio sasamarTlos msjeloba, rom saxezea b. a-s erTi
da imave danaSaulisaTvis ganmeorebiT msjavrdeba, samarTlebriv safuZvels
moklebulia.
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zemoaRniSnulidan gamomdinare, gauqmda Tbilisis saapelacio sasamarTlos
10.02.2014 wlis gamamarTlebeli ganaCeni. b. a. cnobil iqna damnaSaved ssk-is 273-e
muxliT da sasjelis zomad ganesazRvra jarima.

administraciulsaxdelSefardebuli piris mier
narkotikuli saSualebis ganmeorebiT moxmareba

im SemTxvevaSi, Tu piri msjavrdebulia ssk-is 273-e muxliT da kanoniT gaT-
valiswinebuli romelime samarTlebrivi safuZvliT is gaTavisuflda sis-
xlissamarTlebrivi pasuxismgeblobisagan an moexsna nasamarTloba, is iT-
vleba isev administraciulsaxdelSefardebulad da grZeldeba misi, ro-
gorc administraciulsaxdelSefardebul pirad yofnis samarTlebrivi re-
Jimi.

_ saqarTvelos sisxlis samarTlis kodeqsis 273-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2014 wlis 14 noembris ganmarteba saqmeze #183ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

zugdidis raionuli sasamarTlos 24.01.2014 wlis ganaCeniT g. m. gamarTlda ssk-
is 273-e muxliT gaTvaliswinebul danaSaulSi (2 epizodi).

piris braldebulad cnobis Sesaxeb dadgenilebiT, g. m-s brali edeboda narko-
tikuli saSualebis eqimis daniSnulebis gareSe ukanonod moxmarebisaTvis, ase-
Ti qmedebisaTvis administraciulsaxdelSefardebuli piris mier, rac gamoi-
xata SemdegSi:

narkotikuli saSualebis ukanonod moxmarebisaTvis 2013 wlis 14 Tebervals ad-
ministraciulsaxdelSefardebul g. m-s 2013 wlis 9 oqtombers daudginda ̀ opi-
umis“ jgufis narkotikuli saSualebis, xolo imave wlis 11 noembers narkoti-
kuli saSualebis _ `tetrahidrokanabinolis“ miRebis faqtebi.

aRniSnuli ganaCeni quTaisis saapelacio sasamarTlos 03.04.2014 wlis ganaCe-
niT darCa ucvlelad.

prokurori sakasacio saCivriT iTxovs gamamarTlebeli ganaCenis gauqmebas da
g. m-s damnaSaved cnobas ssk-is 273-e muxliT.

sakasacio palatam ganmarta: im SemTxvevaSi, Tu piri msjavrdebulia ssk-is 273-e
muxliT da kanoniT gaTvaliswinebuli romelime samarTlebrivi safuZvliT is
gaTavisuflda sisxlissamarTlebrivi pasuxismgeblobisagan an moexsna nasamar-
Tloba, is iTvleba isev administraciulsaxdelSefardebulad da grZeldeba
misi, rogorc administraciulsaxdelSefardebul pirad yofnis samarTlebrivi
reJimi, Tu mis mimarT ar aris gasuli administraciuli saxdelis saxiT jarimis
dakisrebis dRidan 1 weli da Sesabamisad, eqimis daniSnulebis gareSe narkoti-
kis moxmarebis axali faqti gvaZlevs ara administraciul samarTaldarRvevas,
aramed ssk-is 273-e muxliT gaTvaliswinebuli danaSaulis Semadgenlobas _ nar-
kotikuli saSualebis eqimis daniSnulebis gareSe ukanonod moxmarebas, Cade-
nils aseTi qmedebisaTvis administraciulsaxdelSefardebuli piris mier. ze-
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moaRniSulidan gamomdinare, sakasacio palatas miaCnia, rom g. m-s, rogorc ad-
ministraciulsaxdelSefardebul pirad yofnis samarTlebrivi reJimi
17.04.2013 wlis gamamtyunebeli ganaCenis kanonier ZalaSi Sesvlis Semdeg ar iyo
Sewyvetili da is grZeldeboda 2014 wlis 14 Tebervlamde, ris gamoc saqarTve-
los prezidentis 2.10.2013 wlis gankargulebiT g. m-s ssk-is 273-e muxliT Sew-
yalebisa da nasamarTlobis moxsnis Semdeg, mis mier 2013 wlis 9 oqtombersa da
11 noembers eqimis daniSnulebis gareSe narkotikuli saSualebis moxmarebis
faqtebi isev iZleoda ssk-is 273-e muxliT (ori epizodi) gaTvaliswinebuli da-
naSaulis Semadgenlobas, radgan saxdelis dadebidan _ 2013 wlis 14 Tebervli-
dan ar iyo gasuli 1 weli da Sesabamisad, grZeldeboda misi administraciul-
saxdelSefardebulad yofnis samarTlebrivi reJimi. zemoaRniSnulidan gamom-
dinare, sakasacio sasamarTlom gaauqma g. m-s mimarT quTaisis saapelacio sasa-
marTlos gamamarTlebeli ganaCeni da igi damnaSaved cno ssk-is 273-e muxliT,
ori epizodisTvis.

analogiuria: susg #134ap-14 28.07.14.

eqimis daniSnulebis gareSe narkotikuli saSualebis
ukanonod moxmarebisaTvis sasjelis saxiT daniSnuli
vadiani Tavisuflebis aRkveTis Secvla jarimiT

ssk-is 260-e muxlis me-2 nawilisagan (01.05.2014 wlidan 31.07.2015 wlamde moq-
medi redaqcia) gansxvavebiT, romelic ganekuTvneboda gansakuTrebiT mZi-
me kategorias da piradi moxmarebis mizniT 70 gramamde gamomSrali `mari-
xuanis“ SeZena/SenaxvisaTvis vadiani Tavisuflebis aRkveTa CaiTvala kon-
stituciis Seusabamo sasjelad, narkotikuli saSualebis moxmarebisaTvis
vadiani Tavisuflebis aRkveTa unda CaiTvalos araproporciul sasjelad
da, Sesabamisad, mizanSewonilia, am dros gamoyenebul iqnes sanqciis arasa-
patimro alternatiuli sasjeli _ jarima.

_ saqarTvelos sisxlis samarTlis kodeqsis 273-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 24 dekembris ganmarteba saqmeze #602ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

 samtrediis raionuli sasamarTlos 28.05.2015 wlis ganaCeniT i. b. cnobil iqna
damnaSaved ssk-is 273-e muxliT da miesaja 1 wliT Tavisuflebis aRkveTa. aR-
niSnuli ganaCeni quTaisis saapelacio sasamarTlos 7.09.2015 wlis ganaCeniT
darCa ucvlelad.

msjavrdebuli i. b. sakasacio saCivriT iTxovda sasjelis Semsubuqebas.

sakasacio palatam ganmarta: saqarTvelos sakonstitucio sasamarTlos 2015
wlis 24 oqtombris gadawyvetilebiT (saqarTvelos moqalaqe b. w. saqarTvelos
parlamentis winaaRmdeg), saqarTvelos konstituciis me-17 muxlis me-2 pun-
qtTan mimarTebiT arakonstituciurad iqna cnobili ssk-is 260-e muxlis me-2
nawilis (2014 wlis 1 maisidan 2015 wlis 31 ivlisamde moqmedi redaqcia) sanqci-
iT gaTvaliswinebuli Tavisuflebis aRkveTis gamoyeneba piradi moxmarebis miz-
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niT 70 gramamde gamomSrali `marixuanis“ SeZena/SenaxvisaTvis.

saqarTvelos sakonstitucio sasamarTlos zemoxsenebuli gadawyvetilebiT,
marTalia, dadginda piradi moxmarebis mizniT 70 gramamde gamomSrali `mari-
xuanis“ SeZena-SenaxvisaTvis sasjelis saxiT Tavisuflebis aRkveTis gamoyene-
bis arakonstituciuroba da saqarTvelos sakonstitucio sasamarTlos arakon-
stituciurad ar ucvnia ssk-is 273-e muxlis normatiuli Sinaarsi qmedebis an/
da sanqciis nawilSi, magram, miuxedavad amisa, sakasacio palatas miaCnia, rom am
muxliT piris msjavrdebisas, mis mimarT sasjelis saxisa da zomis gansazRvris
dros, mxedvelobaSi unda iqnes miRebuli zemoaRniSnuli gadawyvetilebis da-
sabuTeba da, Sesabamisad, am qmedebis xasiaTi da simZime, piris mier gamoxatuli
marTlsawinaaRmdego neba, movaleobaTa darRvevis xasiaTi da zoma, qmedebis gan-
xorcielebis saxe, xerxi, marTlsawinaaRmdego Sedegi da pirovnebis maxasiaTe-
beli konkretuli garemoebebi.

sakonstitucio sasamarTlos ganmartebiT, braldebulisaTvis sasjelis daniS-
vnis dros unda moxdes individualuri midgoma, individualuri qmedebisa da
am qmedebidan momdinare konkretuli safrTxis gaanalizeba marTlmsajulebis
ganxorcielebis mizniT. Tavisuflebis aRkveTis sapirwoned aris SezRuduli
Tavisufleba, rac SesaZlebelia gamoyenebul iqnes mxolod maSin, roca es uki-
duresad aucilebelia demokratiul sazogadoebaSi.

vinaidan Tavisuflebis aRkveTa warmoadgens adamianis Tavisuflebis SezRud-
vis umkacres formas, ama Tu im qmedebisaTvis sasjelis saxiT patimrobis gamo-
yeneba unda moxdes mxolod im SemTxvevaSi, rodesac es aucilebelia qmedebis
simZimis, mosalodneli safrTxeebis, danaSaulis Cadenis konkretuli garemoe-
bebis, damnaSavis pirovnebisa da sxva faqtorebis gaTvaliswinebiT, rodesac Tu
ara sazogadoebisagan piris izolireba, SeuZlebeli iqneba misgan potenciurad
momdinare sxva safrTxeebis ganeitraleba da sasjelis miznebis miRweva da Tu
konkretul SemTxvevaSi sasjelis miznis misaRwevad obieqturad sakmarisia pa-
suxismgeblobis sxva arasapatimro alternativebi.

amasTan, sakonstitucio sasamarTlos gadawyvetilebiT calsaxad ganimarta,
rom pirisaTvis Tavisuflebis aRkveTa iseTi qmedebis gamo, romelic mxolod
am qmedebis Camdens uqmnis safrTxes, mis janmrTelobas SeiZleba ayenebdes zi-
ans da ar aris mimarTuli (ar SeiZleba iyos mimarTuli) sxvaTa uflebebis dar-
Rvevisken, umizno da, Sesabamisad, gaumarTlebelia.

sakasacio palatam mxedvelobaSi miiRo sakonstitucio sasamarTlos aRniSu-
li msjeloba da miuxedavad imisa, rom msjavrdebuli i. b. warsulSi iyo nasa-
marTlevi da saxeze iyo danaSaulis recidivi, miiCnia, rom ssk-is 273-e muxliT
gaTvaliswinebuli danaSaulis SemTxvevaSi, rodesac piri narkotikis moxmare-
biT sakuTar janmrTelobas uqmnis safrTxes da ar arRvevs sxva pirTa ufle-
bebs, danaSauli warmoadgenda naklebad mZime saSiSroebis Semcvel qmedebas, gan-
sxvavebiT ssk-is 260-e muxlis meore nawilisagan (2014 wlis 1 maisidan 2015 wlis
31 ivlisamde moqmedi redaqcia), romelic ganekuTvneboda gansakuTrebiT mZi-
me kategorias da piradi moxmarebis mizniT 70 gramamde gamomSrali `marixua-
nis“ SeZena/SenaxvisaTvis vadiani Tavisuflebis aRkveTa CaiTvala konstituciis
Seusabamo sasjelad, narkotikuli saSualebis moxmarebisaTvis vadiani Tavi-
suflebis aRkveTa unda CaiTvalos araproporciul sasjelad da, Sesabamisad,
mizanSewonilia, am dros gamoyenebul iqnes sanqciis meore arasapatimro al-
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ternatiuli sasjeli _ jarima.

aRniSnulidan gamomdinare, sakasacio saCivari dakmayofilda. quTaisis saape-
lacio sasamarTlos 7.09.2015 wlis ganaCenSi Sevida cvlileba, i. b. cnobil iqna
damnaSaved ssk-is 273-e muxliT da sasjelis saxed da zomad ganesazRvra jarima
_ 1000 laris odenobiT saxelmwifo biujetis sasargeblod.

piradi moxmarebisaTvis narkotikuli saSualebis eqimis
daniSnulebis gareSe ukanonod moxmareba, Cadenili am
danaSaulisaTvis nasamarTlevi piris mier

amnistiis safuZvelze sasjelisagan gaTavisufleba erTnairad da propor-
ciulad gavrcelda Tavisuflebis aRkveTis saxiT daniSnul rogorc rea-
lur, ise pirobiT msjavrsa da gamosacdel vadaze, garda jarimisa.

_ saqarTvelos sisxlis samarTlis kodeqsis 273-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis ganmarteba 2016 wlis 06 ivnisis saqmeze #6ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

T. m-s brali daedo imaSi, rom Caidina narkotikuli saSualebis eqimis daniSnu-
lebis gareSe ukanonod moxmareba, Cadenili am danaSaulisaTvis nasamarTlevi
piris mier, kerZod: Tbilisis saapelacio sasamarTlos 10.09.2010 wlis ganaCe-
niT T. m. cnobil iqna damnaSaved ssk-is 273-e muxliT da ganaCenTa erToblio-
biT, sasjelis zomad ganesazRvra 2 wliT, 7 TviTa da 7 dRiT Tavisuflebis aR-
kveTa, 5 wliT pirobiTi msjavri, xolo damatebiT sasjelad daekisra jarima _
2000 laris odenobiT, romelic ar aris aRsrulebuli.

narkotikuli danaSaulisaTvis nasamarTlev T. m-s 2013 wlis 9 maiss, narkolo-
giuri Semowmebisas, kvlav daudginda narkotikuli saSualebebis _ metadonis,
kokainis, amfetaminis, metamfetaminisa da eqstazis eqimis daniSnulebis gare-
Se, ganmeorebiT, ukanonod moxmarebis faqti.

Tbilisis saqalaqo sasamarTlos 13.07.2015 wlis ganaCeniT T. m. gamarTlda ssk-
is 273-e muxliT wardgenil braldebaSi.

aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos 17.11.2015 wlis ganaCe-
niT darCa ucvlelad.

ganaCeni sakasacio wesiT gaasaCivra prokurorma da iTxova gamamarTlebeli ga-
naCenis gauqmeba da T. m-s damnaSaved cnoba ssk-is 273-e muxliT.

sakasacio palatam ganmarta: 2013 wlis 9 maisis mdgomareobiT, T. m. ssk-is 273-e
muxliT gaTvaliswinebuli danaSaulisaTvis nasamarTlevi piria, vinaidan mas
ar gadauxdia ssk-is 273-e muxliT gaTvaliswinebuli danaSaulisaTvis axalci-
xis raionuli sasamarTlos 24.06.2010 wlis ganaCeniTa da Tbilisis saapelacio
sasamarTlos 10.09.2010 wlis ganaCeniT sasjelis saxiT daniSnuli jarima _ 2000
laris odenobiT.

marTalia, T. m-s mimarT gavrcelda „amnistiis Sesaxeb“ saqarTvelos kanoni, mag-
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ram amnistiis safuZvelze sasjelisagan gaTavisufleba erTnairad da propor-
ciulad gavrcelda Tavisuflebis aRkveTis saxiT daniSnul rogorc realur,
ise pirobiT msjavrsa da gamosacdel vadaze, garda jarimisa.

sakasacio palatam aseve miuTiTa, rom saqarTvelos prezidentis 2013 wlis 2 oq-
tombris Sewyalebis Sesaxeb gankargulebis miuxedavad, saxeze iyo ssk-is 273-e
muxliT gaTvaliswinebuli danaSaulis Semadgenloba da sisxlissamarTlebri-
vi devnis dawyebis diskreciuli uflebamosilebis Tanaxmad, prokurors, xan-
dazmulobis vadis gaTvaliswinebiT, SeeZlo ganexorcielebina T. m-s mimarT sis-
xlissamarTlebrivi devna.

saqarTvelos prezidentis 2013 wlis 2 oqtombris Sewyalebis Sesaxeb gankargu-
lebis me-4 punqtSi gakeTda daTqma, Tu visze ar SeiZleba gavrcelebuliyo aR-
niSnuli Sewyaleba, kerZod: im pirTa mimarT, romlebic gankargulebis gamoce-
mis dros imyofebodnen patimrobis kodeqsis me-8 muxliT gaTvaliswinebul da-
wesebulebebSi an romelTa mimarT mimdinareobda sisxlissamarTlebrivi devna
an/da imyofebodnen ZebnaSi. aseT pirTa kategorias miekuTvneboda T. m. da mas
moexsna nasamarTloba ganaCeniT daniSnuli jarimis nawilSic. Tumca, T. m. nasa-
marTlobis armqoned CaiTvala 2013 wlis 2 oqtombridan da im SemTxvevaSi, Tu
igi axal danaSauls Caidenda 2013 wlis 2 oqtombris Semdeg, mis mimarT nebismi-
eri sakiTxi gadawydeboda, rogorc nasamarTlobis armqone piris mimarT, mag-
ram Tu T. m. ar daakmayofilebda gankargulebis me-4 punqtSi aRniSnul daTqmas,
2013 wlis 2 oqtombris Semdegac, isev CaiTvleboda nasamarTlobis mqoned. mag-
ram es ar niSnavs imas, rom 2015 wlis 4 maiss, T. m-s mimarT sisxlissamarTlebri-
vi devnis dawyebis dros, is, prezidentis Sewyalebis gamo, unda CaiTvalos nasa-
marTlobis armqoned 2013 wlis 2 oqtombers prezidentis Sewyalebamde Cadeni-
li danaSaulis dros. piriqiT: T. m. 2013 wlis 9 maiss, bralad Seracxuli qmede-
bis Cadenis dros, iyo nasamarTlobis mqone da Sesabamisad, saxezea ssk-is 273-e
muxliT gaTvaliswinebuli Semadgenloba. Tu T. m-s mimarT sisxlissamarTleb-
rivi devna daiwyeboda 2013 wlis 9 maiss da ara _ 2015 wlis 4 maiss, masze saer-
Tod ver gavrceldeboda prezidentis Sewyalebis gankarguleba da igi 2013 wlis
2 oqtombris Semdegac Cadenili nebismieri danaSaulisaTvis CaiTvleboda na-
samarTlobis mqoned. sakasacio palata yuradRebas miapyrobs analogiur saq-
meebze rogorc 1-li instanciisa da saapelacio sasamarTloebis, aseve saqar-
Tvelos uzenaesi sasamarTlos mier gamotanil gadawyvetilebebze (#1b/535-15;
167ap-14; 1/2753-15; 1/6945-14; 1/7587-14; 1/7304-14).

aRniSnulidan gamomdinare, sakasacio palatam miiCnia, rom T. m-s mier Cadenili
qmedeba unda dakvalificirdes ssk-is 273-e muxliT, romelic iTvaliswinebs
narkotikuli saSualebis eqimis daniSnulebis gareSe ukanonod moxmarebas, Ca-
denili am danaSaulisaTvis nasamarTlevi piris mier.

zemoaRniSnulidan gamomdinare, gauqmda Tbilisis saapelacio sasamarTlos
17.11.2015 wlis gamamarTlebeli ganaCeni T. m-s mimarT. igi cnobil iqna damnaSa-
ved ssk-is 273-e muxliT da sasjelis saxed da zomad ganesazRvra jarima _ 1000
laris odenobiT.
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7. danaSauli saxelmwifos winaaRmdeg

7.1 samoxeleo danaSauli

samsaxurebrivi uflebamosilebis gadameteba

imisaTvis, raTa ganxorcieldes qrTamis aRebis danaSaulis Semadgenloba,
muxlis sakanonmdeblo konstruqciidan gamomdinare, aucilebelia, rom
Tanxis moTxovnas Tan axldes qrTamis mimcemisaTvis sasargeblo moqmede-
bis ganxorcielebis dapireba, aseTis gareSe danaSaulis Semadgenlobis yve-
la elementi saxeze ar iqneba, rac TavisTavad gamoricxavs am danaSaulis Se-
racxvis samarTlebriv SesaZleblobas.

_ saqarTvelos sisxlis samarTlis kodeqsis 333-e muxlis 1-li nawi-
li da 338-e muxlis 1-li nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 23 ianvris ganmarteba saqmeze #308ap.-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

baTumis saqalaqo sasamarTlos 08.01.2014 wlis ganaCeniT d. d. gamarTlda ssk-
is 338-e muxlis 1-li nawiliT wardgenil braldebaSi.

braldebis Sesaxeb dadgenilebiT d. d-s brali edeboda masSi, rom Caidina qrTa-
mis aReba, rac gamoixata SemdegSi: 2011 wlis 15 Tebervals ... mTavari sammar-
Tvelos ufrosis brZanebiT d. d. dainiSna ... saqalaqo sammarTvelos ubnis in-
speqtorebis ganyofilebis ubnis inspeqtor-gamomZieblad da „sajaro samsaxu-
ris Sesaxeb“ saqarTvelos kanonis safuZvelze warmoadgenda sajaro moxeles.
2013 wlis 29 marts saqarTvelos Sss centraluri kriminaluri policiis de-
partamentidan Sss .. mTavar sammarTveloSi gadaigzavna samsaxurebrivi baraTi
(werili), romelic Sesasruleblad daewera d. d-s. samsaxurebriv baraTSi aR-
niSnuli iyo, rom ankaris interpolidan Semosuli informaciis safuZvelze,
TurqeTis respublikis samarTaldamcavi organoebis mier, erovnul doneze, mig-
rantebis trefikingis braldebiT, iZebneboda TurqeTis respublikis moqala-
qe S. S. amave baraTiT moiTxovdnen Sesabamisi RonisZiebebis gatarebas Zebnili
piris adgilsamyoflis dasadgenad.

d. d-m daadgina S. S-s avtomanqana _ „folksvagen jeta“, romelic man 2013 wlis
10 aprils, daaxloebiT 17 saaTze, SeamCnia da TanamSromel g. g-sTan erTad gae-
marTa aRniSnul avtomanqanasTan mdgari pirisaken, romelsac isini gaecnen po-
licielebad, warudgines samsaxurebrivi mowmobebi da hkiTxes saxeli da gvari.
S. S-s vinaobis dadgenis Semdeg d. d-m Turqulad hkiTxa mas, raime problema xom
ar hqonda samarTaldamcav organoebTan, razec S. S-m upasuxa, rom 2013 wlis 18
aprils TurqeTis respublikaSi hqonda sasamarTlo procesi. zemoaRniSnuli
informaciis miRebisa da ankaris interpolis monacemebis safuZvelze d. d-m ga-
nizraxa, aramarTlzomieri sargeblis miRebis mizniT, garkveuli garantiis mi-
cemis sanacvlod, fuladi Tanxa moeTxova S. S-sTvis. d. d-m S. S-s mosTxova mis-
Tvis 500 aSS dolaris gadacema, winaaRmdeg SemTxvevaSi problemebs Seuqmnida
da ar miscemda mSvidi cxovrebis saSualebas. d. d. aseve dahpirda, rom Tanxis
gadaxdis SemTxvevaSi gauwevda samsaxurebriv mfarvelobas da S. S-s probleme-
bi ar Seeqmneboda. 2013 wlis 12 aprils, daaxloebiT 20:50 saaTze, d. d-m qrTamis
aRebaSi sakuTari Tavis SesaniRbad S. S-sTan Tanxis gamosarTmevad gagzavna Ta-
visi mezobeli q. d., romelsac S. S-m d. d-saTvis gadasacemad misca gamoZiebis
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mier winaswar gamoyofili 500 aSS dolari.

gamamarTlebeli ganaCeni saapelacio wesiT gaasaCivra prokurorma. man iTxova
baTumis saqalaqo sasamarTlos 08.01.2014 wlis ganaCenis gauqmeba da d. d-s dam-
naSaved cnoba ssk-is 338-e muxlis 1-li nawiliT gaTvaliswinebul braldebaSi.

quTaisis saapelacio sasamarTlos 07.07.2014 wlis ganaCeniT saapelacio saCi-
vari dakmayofilda: gauqmda baTumis saqalaqo sasamarTlos 08.01.2014 wlis ga-
naCeni; d. d. cnobil iqna damnaSaved ssk-is 338-e muxlis 1-li nawiliT da miesa-
ja 6 wliT Tavisuflebis aRkveTa.

msjavrdebul d. d-s da misi advokatebis sakasacio saCivris moTxovnaa quTai-
sis saapelacio sasamarTlos 07.07.2014 wlis ganaCenis gauqmeba da d. d-s gamar-
Tleba.

sakasacio palatam ganmarta: imisaTvis, raTa ganxorcieldes ssk-is 338-e mux-
liT gaTvaliswinebuli danaSaulis Semadgenloba, muxlis sakanonmdeblo kon-
struqciidan gamomdinare, aucilebelia, rom Tanxis moTxovnas Tan axldes qrTa-
mis mimcemisaTvis sasargeblo moqmedebis ganxorcielebis dapireba, aseTis ga-
reSe ki danaSaulis Semadgenlobis yvela elementi saxeze ar iqneba, rac TavisTa-
vad gamoricxavs am danaSaulis Seracxvis samarTlebriv SesaZleblobas.

imis gaTvaliswinebiT, rom braldebis mxarem ver warmoadgina urTierTSeTav-
sebad da damajerebel mtkicebulebaTa erToblioba imis dasadastureblad, Tu
ra pirobiT mosTxova d-m S-s Tanxa, d. d-s qmedebis ssk-is 338-e muxlis 1-li na-
wiliT dakvalificireba moklebulia samarTlebriv safuZvels.

zemoaRniSnulidan gamomdinare, sakasacio palatam miiCnia, rom d. d-s qmedeba-
Si saxezea ssk-is 333-e muxlis 1-li nawiliT gaTvaliswinebuli danaSauli, mo-
xelis mier samsaxurebrivi uflebamosilebis gadameteba, ramac saxelmwifos ka-
nonieri interesis arsebiTi darRveva gamoiwvia, kerZod: d. d. romelic 2011 wlis
15 Tebervlidan dainiSna ubnis inspeqtor-gamomZieblis Tanamdebobaze, `saja-
ro samsaxuris Sesaxeb“ saqarTvelos kanonis safuZvelze warmoadgenda sajaro
moxeles. ... saqalaqo sammarTvelos kriminaluri policiis departamentis 2013
wlis 29 martis moTxovnis safuZvelze, mas daevala TurqeTis samarTaldamca-
vi organoebis mier erovnul doneze Zebnili S. S-s adgilsamyoflis dadgena.
2013 wlis 10 aprils, daaxloebiT 17 saaTze, d. d. uSualod Sexvda S. S-s. d. d-m,
romelsac ̀ policiis Sesaxeb“ saqarTvelos kanoniT, ̀ operatiul-samZebro saq-
mianobis Sesaxeb“ saqarTvelos kanoniT da aseve Sida uwyebrivi instruqciebiT
evaleboda, konspiraciulobis wesebis dacviT daedgina Zebnili S. S-s adgil-
samyofeli da Caeyenebina xelmZRvaneloba saqmis kursSi, gadaameta Tavis sam-
saxurebriv uflebamosilebas, daamyara Zebnil pirTan piradi kontaqti, gaage-
bina mas, rom informirebulni iyvnen misi problemebis Sesaxeb da Tanxac mos-
Txova, riTac moxelisaTvis Seuferebeli aRniSnuli saqcieliT man Selaxa po-
liciis prestiJi da avtoriteti, riTac arsebiTad daaziana saxelmwifos kano-
nieri interesi.

sakasacio sasamarTlos ganaCeniT quTaisis saapelacio sasamarTlos ganaCenSi Se-
vida cvlileba: d. d-s mier Cadenili marTlsawinaaRmdego qmedeba ssk-is 338-e
muxlis 1-li nawilidan gadakvalificirda ssk-is 333-e muxlis 1-l nawilze, ris-
Tvisac sasjelis saxiT ganesazRvra 1 wliTa da 6 TviT Tavisuflebis aRkveTa.
masve imave vadiT CamoerTva Tanamdebobis dakavebis ufleba.
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samsaxurebrivi uflebamosilebis gadameteba

ssk-is 333-e muxlis Semadgenloba, qmedebis kvalifikaciisaTvis ar iTvalis-
winebs danaSaulis subieqtis mier piradi sargeblis miRebas. aseTis arse-
bobis SemTxvevaSi, saxeze sxva danaSaulis Semadgenloba gveqneboda.

_ saqarTvelos sisxlis samarTlis kodeqsis 333-e muxlis pirveli na-
wili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 25 ivlisis ganmarteba saqmeze #141ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

r. a-s brali edeboda ssk-is 333-e muxlis 1-li nawiliT (ori epizodi), rac gamo-
ixata SemdegSi:

r. a. muSaobda saqarTvelos mTavari prokuraturis saolqo prokuroris Tanam-
debobaze da „sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis me_6 muxlis Ta-
naxmad, warmoadgenda sajaro moxeles. saolqo prokuraturis warmoebaSi ar-
sebul sisxlis samarTlis saqmeze braldebuli k. l. foTis saqalaqo sasamar-
Tlos 27.05.2009 wlis ganaCeniT cnobil iqna damnaSaved ssk-is 236-e muxlis 1-
li, me-2 da me-3 nawilebiT gaTvaliswinebuli danaSaulebis CadenisaTvis da sas-
jelis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 8 wliTa da 6 TviT,
xolo damatebiTi sasjelis saxiT daekisra jarima _ 6000 lari.

2009 wlis 22 dekembers, msjavrdebul k. l-s meuRle m. e. saolqo prokuraturis
administraciul SenobaSi Sexvda r. a-s, romelmac piradad mosTxova, rom k. l-
sTan saproceso SeTanxmebis gaformebis sanacvlod saxelmwifo biujetis ja-
rimis angariSze Caericxa 10 000 lari. garda aRniSnulisa, r. a-m piradi dainte-
resebiT, TiTqosda, qvelmoqmedebis mizniT, m. e-s mosTxova, rom k. l-s megob-
rebs, mis mier gadacemul ararsebul „a-s g-s f-s“ sabanko angariSze CaericxaT
150 000 lari. realurad r. a-s mier gadacemuli sabanko rekvizitebi warmoad-
genda misi axloblis, s. g-s kuTvnil Sps „s-is“ sabanko angariSs. m. e. daeTanxma
SeTavazebul pirobas da meore dRes, k. l-s saxeliT, saxelmwifo xazinis jari-
mis angariSze Caricxa 10 000 lari, xolo misi meuRlis megobris, g. w-s saxeliT
150 000 lari r. a-s mier miTiTebul Sps „s-s“ sabanko angariSze. 25.12.2009 wels,
quTaisis saapelacio sasamarTloSi damtkicda k. l-sTan gaformebuli sapro-
ceso SeTanxmeba, sadac damatebiTi sasjelis saxiT jarimis odenobad dafiq-
sirda mxolod 10 000 lari, rac Seexeba Sps „s-s“ sabanko angariSze Caricxul
150 000 lars, romelic saproceso SeTanxmebis oqmSi ar asaxula, mTlianad Sps
„s-s“ komerciuli miznebisTvis gaixarja. r. a-m, zemoaRniSnuli qmedebiT, gada-
ameta misi, rogorc saolqo prokuroris samsaxurebrivi uflebamosilebis far-
glebs, ramac k. l-s da m. e-s uflebis da saxelmwifos kanonieri interesis arse-
biTi darRveva gamoiwvia.

2009 wels Sss-s sammarTveloSi mimdinareobda gamoZieba sisxlis samarTlis saq-
meze a. t-s, z. x-sa da d. k-s mimarT, danaSauli gaTvaliswinebuli ssk-is 19,196-e
muxlis me-3 nawilis „g“ qvepunqtiT, 27,197-e muxlis 1-li nawiliT, me-200 mux-
lis me-2 nawilis „g“ qvepunqtiTa da 27,362-e muxlis 1-li nawiliT. a. t-s, z. x-s
da d. k-s aRkveTis RonisZiebis saxiT Sefardebuli hqondaT patimroba. r. a-s
moTxovniT, pirobiTi msjavris gamoyenebiT saproceso SeTanxmebis gaformebis
sanacvlod, braldebulebs jarimis saxiT saxelmwifo biujetSi unda Caeric-
xaT TiToeuls 30 000 lari, xolo 60 000 lari, SeniRbvis mizniT, gareSe pirs
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damatebiT unda Caericxa Sps „s-s“ sabanko angariSze. aRniSnuli firma warmo-
adgenda r. a-s axloblis, s. g-s sakuTrebas. 2009 wlis 25 dekembers, r. a-s moT-
xovnis Sesabamisad, braldebul a. t-s Svilma _ j. t-m braldebulebTan sapro-
ceso SeTanxmebis gaformebis sanacvlod, 60 000 lari mis megobars, m. w-s Caa-
ricxina Sps „s-s“ sabanko angariSze, xolo 2009 wlis 29 dekembers braldebule-
bis warmomadgenlebis mier saxelmwifo biujetis jarimis angariSze Cairicxa
saproceso SeTanxmebiT gaTvaliswinebuli jarimis Tanxa, saerTo jamSi _ 90 000
lari. 29.12.2009 wels, senakis raionuli sasamarTlos mier damtkicda saproce-
so SeTanxmeba, romlis Tanaxmad, braldebulebs _ a. t-s, z. x-sa da d. k-s ZiriTa-
di sasjelis saxiT daniSnuli Tavisuflebis aRkveTa CaeTvalaT pirobiT, xo-
lo damatebiTi sasjelis saxiT daeniSnaT jarima TiToeuls 30 000 lari. rac
Seexeba Sps „s-s“ sabanko angariSze Caricxul 60 000 lars, romelic saproceso
SeTanxmebis oqmSi ar asaxula, mTlianad Sps „s-s“ komerciuli miznebisaTvis ga-
ixarja. r. a. moqmedebda piradi dainteresebiT da sajaro interesis sawinaaR-
mdegod man aRniSnuli qmedebiT gadaameta misi, rogorc saolqo prokuroris
samsaxurebrivi uflebamosilebis farglebs, ramac a. t-s, z. x-sa da d. k-s uf-
lebis da saxelmwifos kanonieri interesis arsebiTi darRveva gamoiwvia.

Tbilisis saqalaqo sasamarTlos 20.03.2015 wlis ganaCeniT r. a. gamarTlda ssk-
is 333-e muxlis 1-li nawiliT (k.l-s epizodi) da ssk-is 333-e muxlis 1-li nawi-
liT (a.t-s epizodi) wardgenil braldebebSi.

Tbilisis saapelacio sasamarTlos 29.01.2016 wlis ganaCeniT, saapelacio saCi-
vari ar dakmayofilda da Tbilisis saqalaqo sasamarTlos 20.03.2015 wlis gana-
Ceni darCa ucvlelad.

Tbilisis saapelacio sasamarTlos ganaCeni sakasacio wesiT gaasaCivra proku-
rorma da iTxova r. a-s mimarT gamotanili gamamarTlebeli ganaCenis gauqmeba
da mis nacvlad gamamtyunebeli ganaCenis dadgena.

sakasacio palatam ganmarta: saproceso SeTanxmebis qarTuli modeli ar iT-
valiswinebs im SemTxvevebs, rodesac xelisuflebis organoebs saproceso Se-
Tanxmebisas SeuZliaT braldebuls SesTavazon Tanxis gadaxda saqvelmoqmedo
miznebisTvis. sakasacio palata xazs usvams im garemoebasac, rom dauSvebelia
mxarisTvis winaswar raime valdebulebis Sesrulebis moTxovna (magaliTad ja-
rimis gadaxdevineba) manam, sanam sasamarTlo kanoniT dadgenili wesiT ar im-
sjelebs mxareebs Soris miRweuli SeTanxmebis kanonierebasa da samarTliano-
baze.

sakasacio palatam materialuri kanonmdeblobis miznebisaTvis ararelevantu-
rad miiCnia saapelacio sasamarTlos msjeloba imis Sesaxeb, rom saqmeSi ar ar-
sebobs raime mtkicebuleba, romelic daadasturebda faqts, rom Sps-Si Tanxe-
bis CaricxviT r. a-m miiRo raime piradi sargebeli _ vinaidan, r. a-s bralad ede-
ba ssk-is 333-e muxliT gaTvaliswinebuli danaSaulis Cadena, ese igi samsaxu-
rebrivi uflebamosilebis gadameteba, ramac fizikuri piris uflebis da saxel-
mwifos kanonieri interesis arsebiTi darRveva gamoiwvia. aRniSnuli muxlis Se-
madgenloba, qmedebis kvalifikaciisaTvis ar iTvaliswinebs danaSaulis subi-
eqtis mier piradi sargeblis miRebas. aseTis arsebobis SemTxvevaSi, saxeze sxva
danaSaulis Semadgenloba gveqneboda.

sakasacio palatam aseve ganmarta, rom zemoaRniSnuli muxliT qmedebis kvali-
fikaciisas, zianis gansazRvris nawilSi, sasamarTlo ar aris damokidebuli da-
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zaralebulis subieqtur Sexedulebaze mis mimarT ganxorcielebuli qmedebi-
sadmi (kmayofilebaze, ukmayofilebaze an sxva saxis gancdebze). sasamarTlo da-
naSaulebrivi qmedebiT damdgar Sedegs afasebs faqtobriv garemoebebze day-
rdnobiT da ara dazaralebulis an sxva piris subieqturi aRqmis Sesabamisad.

zemoaRniSnulidan gamomdinare, sakasacio palatam dadgenilad miiCnia, r. a-s
mier ssk-is 333-e muxlis 1-li nawiliT gaTvaliswinebuli danaSaulis Cadena,
gaauqma Tbilisis saapelacio sasamarTlos 29.01.2016 wlis gamamarTlebeli ga-
naCeni da daadgina gamamtynebeli ganaCeni.

qrTamis aReba _ gansakuTrebiT didi odenobiT

moxele Tavis samsaxurebriv uflebamosilebas rodesac iyenebs qrTamis mim-
cemis interesebis sasargeblod, adgili aqvs qrTamis aRebas, romelic dam-
Tavrebulia mis mier qrTamis moTxovnis an misTvis qrTamis SeTavazebaze Tan-
xmobis micemis momentidan.

_ saqarTvelos sisxlis samarTlis kodeqsis 338-e muxlis me-3 nawi-
lis „e“ qvepunqti, 3391-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 28 ivlisis ganmarteba saqmeze #128ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 20.01.2015 wlis ganaCeniT r. k-s mimarT wardge-
nili braldeba ssk-is 338-e muxlis me-2 nawilis „g“ da me-3 nawilis „e“ qvepun-
qtebidan gadakvalificirda ssk-is 3391-e muxlis me-2 nawilze da miesaja 3 wliT
Tavisuflebis aRkveTa.

a. c-s mimarT wardgenili braldeba ssk-is 25,338-e muxlis me-2 nawilis „g“ da me-
3 nawilis „e“ qvepunqtebidan gadakvalificirda ssk-is 25,3391-e muxlis me-2 na-
wilze da miesaja 3 wliT Tavisuflebis aRkveTa.

ganaCeniT msjavrdebulebis _ a. c-sa da r. k-s mier Cadenili danaSauli gamoixa-
ta SemdegSi: 2012 wlis 25 oqtombris gankargulebis safuZvelze r. k. arCeul
iqna …municipalitetis sakrebulos Tavmjdomaris moadgiled da iTvleboda
moxeled. municipalitetis sakrebulos Tavmjdomaris brZanebiT igi imavdro-
ulad warmoadgenda municipalitetis sakuTrebaSi arsebuli qonebis gankar-
gvis auqcionis organizebis mudmivmoqmedi saauqciono komisiis Tavmjdomaris
moadgiles.

r. c-m r. k. gaicno a. c-s meSveobiT, romlisganac gaigo, rom municipalitetis
teritoriaze miwis nakveTebi iyo gasayidi da myidvels daexmareboda SeRavaTi-
ani pirobebiT miwis nakveTebis yidvaSi. 2013 wlis ivlisSi r. c. daukavSirda a.
c-s da acnoba, rom investors surda miwis nakveTis yidva da Tu daexmarebod-
nen, investorisgan miiRebdnen fulad sargebels. a. c-m aRuTqva mas daxmareba.
igi daukavSirda r. k-s da moaxsena zemoaRniSnuli. r. k-m, miuxedavad imisa, rom
mis uSualo uflebamosilebaSi ar Sedioda miwis sakiTxis gadawyveta, daudas-
tura a. c-s, rom mas SeeZlo aRniSnuli sakiTxis mogvarebaSi daxmarebis gaweva
da uTxra, rom gasayidi iyo 6000 kv.m miwis nakveTi da SeeZlo moegvarebina ise,
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rom SeRavaTiani pirobebiT eyida. kerZod, Tu sabazro fasi iyo 120 aSS dolari,
igi 1 kv.m miwis nakveTs gayidda 55 larad. r. k-m daxmarebis sanacvlod moiTxova
misTvis 20 laris gadaxda 1 kv.m-ze, anu 6000 kv.m-ze _ 120.000 lari, Tumca mas
TanxasTan dakavSirebiT investorTan aranairi urTierToba ar unda hqonoda.
es sakiTxi unda moegvarebina a. c-s.

aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos 29.01.2016 wlis ganaCe-
niT darCa ucvlelad.

prokurorma sakasacio saCivriT iTxova Tbilisis saapelacio sasamarTlos ga-
naCenSi cvlilebis Setana: r. k-s damnaSaved cnoba ssk-is 338-e muxlis me-2 nawi-
lis ̀ g“ da me-3 nawilis ̀ e“ qvepunqtebiT da a. c-s damnaSaved cnoba ssk-is 25,338-
e muxlis me-2 nawilis `g“ da me-3 nawilis `e“ qvepunqtebiT.

msjavrdebulebi sakasacio saCivrebiT iTxovdnen gamamtyunebeli ganaCenis ga-
uqmebasa da gamamarTlebeli ganaCenis dadgenas.

sakasacio palatam ganmarta: im SemTxvevaSi, rodesac moxele Tavis samsaxu-
rebriv uflebamosilebas iyenebs qrTamis mimcemis interesebis sasargeblod,
adgili aqvs qrTamis aRebas, romelic damTavrebulia mis mier qrTamis moTxov-
nis an misTvis qrTamis SeTavazebaze Tanxmobis micemis momentidan.

sakasacio palata ver daeTanxma saapelacio sasamarTlos dasabuTebebs msjav-
rdebulTa qmedebebSi zegavleniT vaWrobis Semadgenlobis niSnebis arsebobis
Taobaze, radgan is ar Seesabameba erTi mxriv qrTamis aRebisa da masSi Tanamo-
nawileobis, xolo meore mxriv zegavleniT vaWrobisa da masSi Tanamonawileo-
bis arsis marTebul gansazRvras. miuxedavad imisa, rom aRniSnuli danaSaule-
bi TiTqos erTmaneTs hgavs, amave dros isini erTmaneTisagan mniSvnelovnad gan-
sxvavdebian. pirvel rigSi, aRsaniSnavia is garemoeba, rom qrTamis aRebis subi-
eqtia mxolod moxele, romelic qrTamis sanacvlod sxva piris kanonieri Tu uka-
nono interesebis sasargeblod iyenebs Tavis samsaxurebriv uflebamosilebas.
rac Seexeba zegavleniT vaWrobas, am danaSaulis subieqti, rogorc wesi, ar aris
moxele. Tumca ar aris gamoricxuli, rom es danaSauli Caidinos moxelemac, mag-
ram ara Tavisi samsaxurebrivi uflebamosilebis, aramed sajaro samsaxurSi
myof sxva moxeleebTan misi piradi urTierTobebis gamoyenebiT. nebismier Sem-
TxvevaSi, Tuki moxele vinmes sasargeblod sxva moxeleze zegavlenis mosaxde-
nad iyenebs Tavis samsaxurebriv uflebamosilebas da amis sanacvlod is Sesaba-
mis sazRaurs an sxva sargebels moiTxovs anda mas aseTs pirdebian, adgili aqvs
qrTamis aRebas da ara zegavleniT vaWrobas. garda aRniSnulisa, qrTamis aRebi-
sas moxele an masTan gaTanabrebuli piri qrTamis sanacvlod uSualod TviTon
axorcielebs Sesabamis qmedebas qrTamis gamcemis sasargeblod, xolo zegavle-
niT movaWres ar gaaCnia SesaZlebloba sxva piris interesebis sasargeblod Tvi-
Ton miiRos gadawyvetileba. aseTi piri mxolod Tavisi piradi damokidebule-
bebis gamoyenebiT aRwevs im pirisaTvis sasurvel Sedegs, romlis sasargeblo-
dac is moqmedebda.

sakasacio palatam yuradReba miaqcia im garemoebaze, rom saapelacio sasamar-
Tlos daskvnebi msjavrdebulebis _ r. k-sa da a. c-s mier Cadenili qmedebebis
sisxlissamarTlebrivi kvalifikaciis Taobaze, sruliad moklebulia Sesaba-
mis aucilebel mtkicebulebiT bazas. ufro metic, saapelacio sasamarTlom
msjavrdebul a. c-s qmedeba daakvalificira ra zegavleniT vaWrobaSi Tanamo-
nawileobad damxmaris saxiT, mas ar daudgenia konkretulad raSi gamoixata mi-
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si aseTi qmedeba.

saqmis masalebiT r. k-s, romelic iyo municipalitetis sakrebulos Tavmjdo-
maris moadgile da imavdroulad is aseve warmoadgenda municipalitetis sa-
kuTrebaSi arsebuli qonebis gankargvis auqcionis organizebis saauqciono ko-
misiis Tavmjdomaris moadgiles, marTalia, uSualod qrTami Tanxis saxiT ar
miuRia, magram man braldebis mowme r. c-sTan piradi saubrisas pirdapir moiT-
xova investorisgan misTvis gansakuTrebiT didi odenobiT, kerZod, 120000 la-
ris gadaxda, misTvis SeRavaTian pirobebSi prestiJul adgilze, 6000 kv.m. miwis
nakveTis auqcionis gziT SeZenaSi daxmarebis gawevis sanacvlod. marTalia, mas
ar SeeZlo erTpirovnulad mieRo gadawyvetileba qrTamis gamRebi investoris
sasargeblod, magram Tavisi samsaxurebrivi uflebamosilebis gamoyenebiT mas
SeeZlo rogorc Tavisi wvlilis Setana kolegiuri gadawyvetilebis miRebaSi,
aseve miwis nakveTis auqcionis wesiT gasxvisebaSi monawile sxva oficialur pi-
rebze zegavlenis moxdena, ris dapirebasac is iZleoda kidec qrTamis sanac-
vlod.

zemoaRniSnulTan erTad, sakasacio palata ar daeTanxma braldebis mxaris sa-
kasacio saCivris moTxovnas r. k-sa da a. c-s mier Cadenili qmedebebis ssk-is 338-
e muxlis me-2 nawilis „g“ qvepunqtiT dakvalificirebis Taobaze, rac iTvalis-
winebs pasuxismgeblobas winaswari SeTanxmebiT jgufis mier qrTamis aRebisa da
masSi TanamonawileobisaTvis. saqmis masalebiT ar dgindeba, rom, mocemul Sem-
TxvevaSi, r. k-s garda, qrTamis amRebi sxva piric arsebobda moxelis saxiT. rac
Seexeba imas, rom gaRebuli qrTamidan a. c-mac miiRo Tanxis garkveuli nawili,
es garemoeba jgufs ver Seqmnis, vinaidan is ar aris moxele, aramed warmoadgens
aRniSnuli danaSaulis Tanamonawile kerZo pirs damxmaris saxiT.

zemoaRniSnulidan gamomdinare, Tbilisis saapelacio sasamarTlos 28.01.2016
wlis ganaCenSi Sevida cvlileba, kerZod: r. k-s mier Cadenili qmedeba, dakvali-
ficirebuli ssk-is 3391-e muxlis me-2 nawiliT gadakvalificirda ssk-is 338-e
muxlis me-3 nawilis `e“ qvepunqtze. a. c-s mier Cadenili qmedeba, dakvalifici-
rebuli ssk-is 25,3391-e muxlis me-2 nawiliT gadakvalificirda ssk-is 25,338-e
muxlis me-3 nawilis `e“ qvepunqtze.
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7.2. danaSauli mmarTvelobis wesis winaaRmdeg

policiis muSakis mimarT winaaRmdegoba sazogadoebrivi
wesrigis dacvisaTvis xelis SeSlis, misi saqmianobis
Sewyvetis an Secvlis mizniT

mxolod dazaralebulis Cveneba ar aris sakmarisi piris ssk-is 3531-e mux-
lis 1-li nawiliT damnaSaved cnobisaTvis. saqmeSi arsebul mtkicebuleba-
Ta erTobliobiT dasturdeba, rom msjavrdebulma Caidina ssk-is 353-e mux-
lis 1-li nawiliT gaTvaliswinebuli danaSauli: policiis muSakis mimarT
winaaRmdegoba sazogadoebrivi wesrigis dacvisaTvis xelis SeSlis, misi saq-
mianobis Sewyvetis an Secvlis mizniT.

_ saqarTvelos sisxlis samarTlis kodeqsis 3531-e muxlis 1-li nawi-
li, 353-e muxlis 1-li nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 27 ivnisis ganmarteba saqmeze #23ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 02.06.2015 wlis ganaCeniT g.v. cnobil iqna dam-
naSaved ssk-is 3531-e muxlis 1-li nawiliT da miesaja 4 wliT Tavisuflebis aR-
kveTa.

msjavrebul g. v-s mier Cadenili danaSauli gamoixata SemdegSi: 2014 wlis 7
seqtembers, TbilisSi, Sss Tbilisis raionuli sammarTvelos ganyofilebis ub-
nis inspeqtor-gamomZiebel g. q-s, romelic imyofeboda administraciul Se-
nobaSi, asrulebda samsaxurebriv movaleobas da iyo operatiuli morige, Tavs
daesxa nasvami g. v., miayena sityvieri da fizikuri Seuracxyofa, ris Semdegac
miimala.

aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos 30.11.2015 wlis 30 noem-
bris ganaCeniT darCa ucvlelad.

msjavrdebulis g. v-s da misi advokatebis sakasacio saCivris moTxovnaa Tbili-
sis saapelacio sasamarTlos ganaCenis gauqmeba da g. v-s gamarTleba.

sakasacio palatam ganmarta: dazaralebul g. q-s CvenebaSi miTiTebuli gare-
moeba, rom g. v. mas Tavs daesxa, ar dasturdeba saqmis masalebiT. Tavdasxmis faq-
ti dasturdeba mxolod g. q-s mier micemuli CvenebiT, xolo videofirebis daT-
valierebis oqmiT, kargad ar Cans, g. v-s samorigeo oTaxSi Sesvlis dros iq gan-
viTarebuli movlenebi. mxolod dazaralebul g. q-s Cveneba ki ar aris sakmari-
si g. v-s ssk-is 3531-e muxlis 1-li nawiliT damnaSaved cnobisaTvis.

rac Seexeba saqmeze Sekrebil mtkicebulebebs, utyuarad dadasturebulia, rom
policiis TanamSromels _ g. q-s surs g. v-s dakaveba, xolo igi ar emorCileba,
uwevs winaaRmdegobas da cdilobs gaqcevas.

zemoaRniSnulidan gamomdinare, sakasacio palatam miiCnia, rom saqmeSi arse-
bul mtkicebulebaTa erTobliobiT msjavrdebulma g. v-m Caidina ssk-is 353-e
muxlis 1-li nawiliT gaTvaliswinebuli danaSauli, kerZod: policiis muSa-
kis mimarT winaaRmdegoba sazogadoebrivi wesrigis dacvisaTvis xelis SeSlis,
misi saqmianobis Sewyvetis an Secvlis mizniT, ris gamoc Tbilisis saapelacio
sasamarTlos 30.11.2015 wlis ganaCenSi cvlileba iqna Setanili da msjavrde-
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bul g. v-s mier Cadenili danaSaulebrivi qmedeba, dakvalificirebuli ssk-is
3531-e muxlis 1-li nawiliT, gadaakvalificira ssk-is 353-e muxlis 1-l nawil-
ze.

TviTneboba

TviTneboba obieqturi Semadgenlobis niSnebiT garegnulad zogjer Zali-
an hgavs sakuTrebis winaaRmdeg mimarTul danaSaulTa Semadgenlobas, mag-
ram yvela calkeul SemTxvevaSi, saqmeze Sekrebili mtkicebulebebis erTob-
livi samarTlebrivi analizis safuZvelze da Tavad msjavrdebulis qcevis,
motivis mxedvelobaSi miRebiT danaSaulis Cadenamde da danaSaulis Semdeg,
unda moxdes piris mier Cadenili qmedebis gamijvna, rasTan gvaqvs saqme _
sakuTrebis winaaRmdeg mimarTul danaSaulTan, Tu _ TviTnebobasTan.

_ saqarTvelos sisxlis samarTlis kodeqsis 360-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 12 ivnisis ganmarteba saqmeze #7ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

goris raionuli sasamarTlos 31.01.2014 wlis ganaCeniT o. b. cnobil iqna damna-
Saved ssk-is 178-e muxlis me-2 nawilis „a“ qvepunqtiT, rac gamoixata SemdegSi:
2012 wlis 1 oqtombers, o. b-m Sps-s operator g. x-s gastaca telekompaniis kuT-
vnili, 4621 larad Rirebuli videokamera da marTlsawinaaRmdego misakuTre-
bis mizniT aSkarad daeufla mas.

aRniSnul ganaCenSi Tbilisis saapelacio sasamarTlos 26.11.2014 wlis ganaCe-
niT Sevida cvlileba, kerZod: o. b-s mimarT ssk-is 178-e muxlis me-2 nawilis „a“
qvepunqtiT wardgenili braldeba gadakvalificirda ssk-is 154-e muxlis 1-el
nawilze.

prokurori sakasacio saCivriT iTxovda Tbilisis saapelacio sasamarTlos
26.11.2014 wlis ganaCenSi cvlilebis Setanas, kerZod: o. b-s damnaSaved cnobas
ssk-is 178-e muxlis me_2 nawilis „a“ qvepunqtiT da mis mimarT daniSnuli sasje-
lis Secvlas am muxliT gaTvaliswinebuli sanqciis farglebSi.

sakasacio palatam ganmarta: eTanxmeba saapelacio palatis msjelobas imas-
Tan dakavSirebiT, rom o. b-s qmedebaSi ar aris Zarcvis SemadgenlobisaTvis da-
maxasiaTebeli yvela niSani, magram miaCnia, rom saapelacio palata gascda bral-
debis farglebs, rodesac o. b-s qmedeba daakvalificira ssk-is 154-e muxliT,
radgan braldeba o. b-s ar edaveboda, rom man aRniSnuli moqmedebiT Jurnalists
xeli SeuSala profesiul saqmianobaSi. saqmeze Sekrebili mtkicebulebebis sa-
fuZvelze dadgenili faqtobrivi garemoebebidan gamomdinare, o. b-s qmedeba
moicavs ssk-is 360-e muxlis 1-li nawiliT gaTvaliswinebuli danaSaulis _ TviT-
nebobis niSnebs, radgan ssk-is 360-e muxlis 1-li nawilis mixedviT, TviTneboba
aris namdvilad Tavisi an Tavisad dagulvebuli uflebis dadgenili wesis sawi-
naaRmdegod ganxorcieleba, ramac gamoiwvia mniSvnelovani ziani. TviTneboba
obieqturi Semadgenlobis niSnebiT garegnulad zogjer Zalian hgavs sakuTre-
bis winaaRmdeg mimarTul danaSaulTa Semadgenlobas, magram yvela calkeul
SemTxvevaSi, saqmeze Sekrebili mtkicebulebebis erToblivi samarTlebrivi ana-
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lizis safuZvelze da Tavad msjavrdebulis qcevis, motivis mxedvelobaSi mi-
RebiT danaSaulis Cadenamde da danaSaulis Semdeg, unda moxdes piris mier Ca-
denili qmedebis gamijvna, rasTan gvaqvs saqme _ sakuTrebis winaaRmdeg mimar-
Tul danaSaulTan, Tu _ TviTnebobasTan.

im dros, rodesac operatori asrulebda Tavis profesiul saqmianobas da uReb-
da o. b-s, man SecdomiT CaTvala, rom operators misi gadaRebis ufleba ar hqonda
Tanxmobis gareSe da mosTxova, Seewyvita misi gadaReba. xolo mas Semdeg, rac
operatorma mainc gaagrZela misi gadaReba, miuxedavad misi mxridan ramdenjer-
me moTxovnisa, man gadawyvita, TviTon moexdina mis mier SecdomiT dagulvebu-
li uflebis aRdgena, realizeba da waarTva operators videokamera, raTa misi
gadaReba Sewyvetiliyo da amasTan, enaxa, misi survilis sawinaaRmdegod, manam-
de ra gadaiRo operatorma, xom ar iyo videokameraSi dafiqsirebuli iseTi kad-
rebi, rac mas problemebs Seuqmnida. aRniSnuli moqmedebiT o. b-m ugulebelyo
kanoniT dadgenili wesi, rom pirs, romelsac marTlzomier mflobelobaSi aqvs
nivTi da axorcielebs Tavis profesiul saqmianobas, ufleba hqonda nebayof-
lobiT Seewyvita misi gadaReba, Tu amas TviTon CaTvlida saWirod. aRniSnuli
qmedebiT msjavrdebulma dazaralebul mxares miayena mniSvnelovani ziani, ker-
Zod, arCevnebis dRes, dazaralebul mxares aRar mieca saSualeba, ganexorcie-
lebina Jurnalistuli profesiuli saqmianoba, esargebla videokameriT, gaeg-
rZelebina saWiroebisamebr videokameris saSualebiT gadaReba, xolo Semdeg ga-
daRebuli masala siuJetis saxiT droulad gasuliyo eTerSi. aRniSnuli qme-
debiT o. b-s qmedebaSi ikveTeba ssk-is 360-e muxlis 1-li nawiliT gaTvaliswine-
buli danaSaulis _ TviTnebobis niSnebi.

aRniSnulidan gamomdinare, Tbilisis saapelacio sasamarTlos 26.11.2014 wlis
ganaCenSi Sevida cvlileba, kerZod: o. b-s mimarT ssk-is 154-e muxlis 1-li nawi-
liT gaTvaliswinebuli qmedeba gadakvalificirda ssk-is 360-e muxlis 1-el na-
wilze.



saqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlo

87www.supremecourt.ge

8. danaSauli sasamarTlo xelisuflebis winaaRmdeg

8.1. danaSauli mtkicebulebis mopovebis saproceso wesis
winaaRmdeg

mowmis an dazaralebulis mier arsebiTad
urTierTsawinaaRmdego Cvenebis micema

gamoZiebaSi micemuli Cveneba da sasamarTloSi micemuli urTierTsawina-
aRmdego Cveneba pirdapir xazs usvams mowmis ganzraxvas, xeli SeuSalos mar-
Tlmsajulebas.

_ saqarTvelos sisxlis samarTlis kodeqsis 3711-e muxlis 1-li na-
wili3

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 24 Tebervlis ganmarteba saqmeze #385ap.-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

zugdidis raionuli sasamarTlos 28.07.2014 wlis ganaCeniT d. k. gamarTlda ssk-
is 3711-e muxlis 1-li nawiliT wardgenil braldebaSi.

d. k-s brali edeboda marTlmsajulebisaTvis Segnebulad xelis SeSlis mizniT
mowmis mier arsebiTad urTierTsawinaaRmdego Cvenebis micemaSi, rac gamoixa-
ta SemdegSi: 2014 wlis 20 marts zugdidis raionul sasamarTloSi m. k-s bral-
debis saqmeze d. k-m, rogorc mowmem, misca gamoZiebaSi mowmis saxiT micemuli
Cvenebis arsebiTad urTierTsawinaaRmdego Cveneba.

aRniSnuli ganaCeni quTaisis saapelacio sasamarTlos 01.09.2014 wlis ganaCe-
niT darCa ucvlelad.

prokuroris sakasacio saCivris moTxovnaa quTaisis saapelacio sasamarTlos
02.09.2014 wlis ganaCenis gauqmeba da d. k-s damnaSaved cnoba ssk-is 3711-e mux-
lis 1-li nawiliT.

sakasacio palatam ganmarta: winaswari gamoZiebis mier d. k. mowmis saxiT dai-
kiTxa kanonis sruli dacviT, man xelmoweriT daadastura mis mier micemuli Cve-
nebis siswore, aseve _ sasamarTloSi dakiTxvisas miuTiTa, rom dakiTxvis dros
raime saxis zewola an muqara masze ar yofila. aRniSnuli dakiTxvis oqmi aseve
dasaSveb mtkicebulebad iqna miCneuli m. k-s braldebis saqmeze wina sasamar-
Tlo sxdomasa da saqmis arsebiT ganxilvaze, sadac mowme d. k-m Secvala mis mier
gamoZiebaSi micemuli Cveneba da uaryo braldebul m. k-s sasargeblod misi da-
naxvis faqti. aRniSnulidan gamomdinare, sakasacio palatam daaskvna, rom d. k-
s mier gamoZiebaSi micemuli Cveneba da sasamarTloSi micemuli urTierTsawi-
naaRmdego Cveneba pirdapir xazs usvamda mowmis mier imis uaryofas, Tu vin iyo
mZRoli. man kategoriulad uaryo sasamarTloSi micemul CvenebaSi mZRolis Sem-
Cnevis faqti, rac, TavisTavad, warmoadgens faqtebis damaxinjebas da mowmis gan-
zraxvas, xeli SeuSalos marTlmsajulebas.

zemoxsenebulidan gamomdinare, sakasacio palatam dadgenilad miiCnia, d. k-s
mier marTlmsajulebisaTvis Segnebulad xelis SeSlis mizniT arsebiTad ur-

3 3711-e muxli amoRebul iqna 18.12.2015. #4678. amoqmedda 2016 wlis 20 Tebervlidan.
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TierTsawinaaRmdego Cvenebis micema, rac gamoixata imaSi, rom man 2014 wlis 20
marts zugdidis raionul sasamarTloSi m. k-s braldebis saqmeze, rogorc mow-
mem, misca mowmis saxiT gamoZiebaSi micemuli Cvenebis arsebiTad urTiersawi-
naaRmdego Cveneba.

sakasacio sasamarTlos ganaCeniT, gauqmda quTaisis saapelacio sasamarTlos
02.09.2014 wlis ganaCeni d. k-s mimarT. d. k. cnobil iqna damnaSaved ssk-is 3711-e
muxlis 1-li nawiliT da sasjelis saxiT daeniSna jarima _ 1000 laris odeno-
biT.

mowmis iZuleba Cvenebis SecvlisaTvis, rasac Tan erTvis
Zaladoba da Zaladobis muqara

vinaidan msjavrdebuls amoZravebda erTi mizani da saerTo ganzraxva, rom
ara mxolod erTi romelime dazaralebulisagan, aramed samivesagan erTad,
muqarisa da Zaladobis gziT mieRo iseTi Cvenebebi, romlebic sasargeblo
iqneboda erT sisxlis samarTlis saqmeze braldebuli misi axloblebisaT-
vis, mas sasjeli unda daeniSnos ssk-is 372-e muxlis ufro mZime _ me-3 nawi-
liT.

_ saqarTvelos sisxlis samarTlis kodeqsis 372-e muxlis me-2 da me-3
nawilebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 23 oqtombris ganmarteba saqmeze #227ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

siRnaRis raionuli sasamarTlos 05.09.2014 wlis ganaCeniT v. b. cnobil iqna dam-
naSaved da miesaja: ssk-is 372-e muxlis me-2 nawiliT _ 4 wliT Tavisuflebis aR-
kveTa; ssk-is 372-e muxlis me-3 nawiliT _ 6 wliT Tavisuflebis aRkveTa. ssk-is
59-e muxlis me-2, me-3 nawilebis Sesabamisad, ufro mkacrma sasjelma STanTqa
naklebad mkacri da sabolood sasjelad ganesazRvra 6 wliT Tavisuflebis aR-
kveTa.

ganaCenis mixedviT, v. b-s msjavri daedo Cvenebis SecvlisaTvis mowmis iZuleba-
Si, rasac erTvis mokvlisa da Zaladobis muqara (dazaralebulebis g. n-sa da e.
T-s epizodi) da Cvenebis SecvlisaTvis mowmis iZulebaSi, Cadenili ZaladobiT
(dazaralebul g. g-s epizodi), rac gamoixata SemdegSi:

v. b-m icoda, rom g. n-s, e. T-sa da g. g-s gamoZiebaSi Cveneba micemuli hqondaT
misi axloblebis _ n. b-sa da g. b-is winaaRmdeg, romlebic sapatimroSi imyofe-
bodnen n. m-is mkvlelobis braldebis gamo. 2013 wlis 11 dekembers, daaxloebiT
01:00 saaTze, v. b-m miakiTxa g. n-s, e. T-sa da g. g-s, isini gamoiyvana saxlidan da
mokvlisa da Zaladobis muqariT iZuleba ganaxorciela mowmeebze _ g. n-sa da e.
T-ze, raTa maT SeecvalaT Cveneba sisxlis samarTlis saqmeze n. m-s mkvlelobis
faqtze da sasamarTloSi ar miecaT misi axloblis mamxilebeli Cveneba. amave
dros v. b-m mowmeze _ g. g-ze ganaxorciela iZuleba Cvenebis SecvlisaTvis, rac
Caidina ZaladobiT _ mas saxis areSi muSti gaartya da tuCi gauxeTqa.

Tbilisis saapelacio sasamarTlos 25.03.2015 wlis ganaCeniT siRnaRis raionu-
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li sasamarTlos 05.09.2014 wlis ganaCeni darCa ucvlelad.

Tbilisis saapelacio sasamarTlos ganaCeni sakasacio wesiT gaasaCivra msjav-
rdebulma da iTxova gamamarTlebeli ganaCenis gamotana. kasatorma aseve aR-
niSna, rom sasjeli ukanonod daeniSna ssk-is 372-e muxlis me-2 da me-3 nawile-
biT TiToeulisaTvis _ cal-calke, miuxedavad imisa, rom me-3 nawili srulad
moicavs me-2 nawils.

sakasacio palatam ganmarta: v. b-s ssk-is 372-e muxlis me-2 da me-3 nawilebiT
sasjeli arasworad daeniSna TiToeuli nawilisaTvis damoukideblad, Semdeg
garemoebaTa gamo: dadgenilia, rom v. b-m samive dazaralebulis mimarT erTob-
livad (drois erT monakveTSi) ganaxorciela muqara da Zaladoba Cvenebis Sec-
vlis mizniT; mas amoZravebda erTi mizani da saerTo ganzraxva, rom ara mxolod
erTi romelime dazaralebulisagan, aramed samivesagan erTad, muqarisa da Za-
ladobis gziT mieRo iseTi Cvenebebi, romlebic sasargeblo iqneboda erT sis-
xlis samarTlis saqmeze braldebuli misi axloblebis _ n. da g. b-ebisaTvis; v.
b-m Caidina ssk-is 372-e muxliT gaTvaliswinebuli danaSauli _ Cvenebis Secvlis
mizniT mowmeebis iZuleba, g. g-s mimarT ZaladobiT, xolo g. n-sa da e. T-s mi-
marT _ muqariT. amdenad, zemoaRniSnuli garemoebebis gaTvaliswinebiT, v. b-s
sasjeli unda daeniSnos ssk-is 372-e muxlis ufro mZime _ me-3 nawiliT da am
mimarTebiT cvlileba unda Sevides Tbilisis saapelacio sasamarTlos ganaCen-
Si.

zemoaRniSnulidan gamomdinare, Tbilisis saapelacio sasamarTlos 25.03.2015
wlis ganaCenSi, sasjelis nawilSi, Sevida cvlileba: v. b-s ssk-is 372-e muxlis
me-2 da me-3 nawilebiT sasjelad ganesazRvra 6 wliT Tavisuflebis aRkveTa.

8.2. danaSaulis droulad aRkveTisa da gaxsnis winaaRmdeg
mimarTuli qmedeba

danaSaulis Seutyobinebloba

nebismieri adamiani, maT Soris damnaSavis axlo naTesavic, valdebulia ac-
nobos policias danaSaulis Taobaze im momentSi, rodesac mzaddeba mZime
an gansakuTrebiT mZime danaSaulis Cadena an rodesac ukve mimdinareobs misi
Cadena.

_ saqarTvelos sisxlis samarTlis kodeqsis 376-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis ganmarteba 2016 wlis 24 martis saqmeze #392ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

bolnisis raionuli sasamarTlos 03.06.2014 wlis ganaCeniT msjavrdebulis m.
S-s qmedeba ssk-is 2231-e muxlis 1-li nawilidan gadakvalificirda amave kodeq-
sis 376-e muxlze, risTvisac sasjelis saxiT ganesazRvra jarima _ 20 000 laris
odenobiT.

Tbilisis saapelacio sasamarTlos 05.06.2015 wlis ganaCeniT bolnisis raionu-
li sasamarTlos 03.06.2014 ganaCeni darCa ucvlelad.
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aRniSnuli ganaCeni sakasacio wesiT gaasaCivra msjavrdebulis advokatma, ro-
melic iTxovda gamamarTlebeli ganaCenis dadgenas da prokurorma, romelic
iTxovda msjavrdebulis damnaSaved cnobas ssk-is 2231-e muxliT da misTvis Se-
sabamisi sasjelis gansazRvras.

sakasacio palatam ganmarta: pirveli instanciisa da saapelacio sasamarTlo-
ebis mier m. S-sTvis Seracxuli brali ssk-is 376-e muxliT gaTvaliswinebuli
qmedebis _ danaSaulis Seutyobineblobis Cadenis Taobaze, dadasturebulia mis
mier mocemul saqmeze msjavrdebul im sxva pirebTan gamarTuli satelefono
saubrebis CanawerebiTa da Sesabamisi krebsebiT, romlebic imxilebian qurdu-
li samyaros wevrobaSi, agreTve, mowmis CvenebiT.

aRniSnuli mtkicebulebebi sruliad sakmarisi da sarwmunoa saimisod, rom sa-
samarTlos m. S. braleulad ecno danaSaulis SeutyobineblobaSi, radgan am
mtkicebulebebidan gamomdinare, sruliad cxadi da ueWvelia is faqti, rom mis-
Tvis cnobili iyo, rogor mzaddeboda da xorcieldeboda sxva pirebis mier qur-
duli samyaros xelSemwyobi sxvadasxva qmedeba, agreTve, fsiqologiuri zemoq-
medebis gziT dazaralebulisgan Tanxebis gamoZalva.

aseT pirobebSi kasatoris mtkiceba, rom policias msjavrdebulze ufro adre
hqonda informacia xsenebuli qurduli samyaros warmomadgenelTa saqmiano-
baze, ver gaxdeba am nawilSi gamamtyunebeli ganaCenis gadasinjvisa da m. S-s ga-
marTlebis safuZveli, vinaidan, jer erTi, m. S-sTvis araferi iyo cnobili imis
Taobaze, policiam ra icoda da ra ar icoda; garda amisa, moqalaqe ar gaTavi-
sufldeba pasuxismgeblobisagan danaSaulis SeutyobineblobisaTvis mxolod
imis gamo, rom is imedovnebda _ policia SeiZleba mis dauxmarebladac yofili-
yo informirebuli danaSaulis Sesaxeb; mesamec, nebismieri adamiani, maT Soris
damnaSavis axlo naTesavic, valdebulia acnobos policias danaSaulis Taoba-
ze im momentSi, rodesac mzaddeba mZime an gansakuTrebiT mZime danaSaulis Ca-
dena an rodesac ukve mimdinareobs misi Cadena.

zemoaRniSnulidan gamomdinare, sakasacio saCivrebi ar dakmayofilda da Tbi-
lisis saapelacio sasamarTlos 05.06.2015 wlis ganaCeni ssk-is 376-e muxlis
braldebis nawilSi darCa ucvlelad.
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9. danaSauli samxedro samsaxuris winaaRmdeg

samxedro mosamsaxuris Seuracxyofa; samsaxurebrivi
uflebamosilebis gadameteba; samsaxurebrivi
gulgriloba

samxedro samsaxuris sawinaaRmdego danaSaulad iTvleba ssk-is me-13 kariT gaT-
valiswinebuli qmedeba, mimarTuli saqarTvelos samxedro ZalebSi samxedro
samsaxuris wesis winaaRmdeg, Cadenili im samxedro mosamsaxuris mier, rome-
lic saqarTvelos samxedro ZalebSi msaxurobs gawveviT an kontraqtis safuZ-
velze, agreTve rezervistis mier samxedro sarezervo samsaxuris gavlisas.

_ saqarTvelos sisxlis samarTlis kodeqsis 387-e muxli; 333-e mux-
lis me-3 nawilis `b“, `g“ qvepunqtebi; 342-e muxlis 1-li nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2014 wlis 14 ivlisis ganmarteba saqmeze #12ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 01.08.2013 wlis ganaCeniT:

_ b. a. gamarTlda ssk-is 333-e muxlis me-3 nawilis `b“, `g“ qvepunetebiT, ssk-is
333-e muxlis me-3 nawilis `g“ qvepunqtiT, ssk-is 25,143-e muxlis me-3 nawilis
`a“, `g“ qvepunqtebiT, ssk-is 25,143-e muxlis me-3 nawilis `a“, `e“ qvepunqtebi-
Ta da ssk-is 25,1441-e muxlis me-2 nawilis `b“, `d“ qvepunqtebiT wardgenil
braldebebSi;

_ g. k. gamarTlda ssk-is 333-e muxlis me-3 nawilis ̀ b“, ̀ g“ qvepunqtebiTa da ssk-
is 25,143-e muxlis me-3 nawilis ̀ a“, ̀ e“ qvepunqtebiT wardgenil braldebebSi;

_ m. k. gamarTlda ssk-is 25,143-e muxlis me-3 nawilis `a“, `g“ qvepunqtebiTa da
ssk-is 25,1441-e muxlis me-2 nawilis `b“, `d“ qvepunqtebiT wardgenil bral-
debebSi;

_ g. m. gamarTlda ssk-is 143-e muxlis me-3 nawilis `a“ qvepunqtiT wardgenil
braldebebSi;

_ m. d. gamarTlda ssk-is 143-e muxlis me-3 nawilis `a“ qvepunqtiT wardgenil
braldebebSi;

_ g. k. gamarTlda ssk-is 143-e muxlis me-3 nawilis `a“ qvepunqtiT wardgenil
braldebebSi;

_ a. g. gamarTlda ssk-is 143-e muxlis me-3 nawilis ̀ a“, ̀ g“ qvepunqtebiT wardge-
nil braldebebSi. a. g-is mimarT ssk-is 333-e muxlis me-3 nawilis `b“, `g“ qve-
punqtebiT wardgenili braldeba gadakvalificirda ssk-is 125-e muxlis 1-l
nawilze;

_ z. S-s mimarT ssk-is 333-e muxlis me-3 nawilis ̀ b“, ̀ g“ qvepunqtebiT wardgeni-
li braldeba gadakvalificirda ssk-is 125-e muxlis 1-l nawilze, ssk-is 333-
e muxlis me-3 nawilis ̀ b“, ̀ g“ qvepunqtebiT wardgenili braldeba gadakvali-
ficirda ssk-is 125-e muxlis 1-l nawilze.

Tbilisis saapelacio sasamarTlos 04.12.2013 wlis ganaCeniT braldebis mxaris
saapelacio saCivari dakmayofilda nawilobriv, kerZod:
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_ g. k. gamarTlda ssk-is 333-e muxlis me-3 nawilis ̀ b“, ̀ g“ qvepunqtebiTa da ssk-
is 25,143-e muxlis me-3 nawilis ̀ a“, ̀ e“ qvepunqtebiT wardgenil braldebebSi.
g. k. cnobil iqna damnaSaved ssk-is 387-e muxlis me-2 nawiliT gaTvaliswine-
buli danaSaulis CadenaSi;

_ a. g. gamarTlda ssk-is 143-e muxlis me-3 nawilis ̀ a“, ̀ g“ qvepunqtebiT wardge-
nil braldebaSi. a. g-s mimarT ssk-is 125-e muxlis 1-li nawiliT gaTvaliswi-
nebuli qmedeba gadakvalificirda ssk-is 333-e muxlis me-3 nawilis `b“, `g“
qvepunqtebze;

_ z. S-s braldeba ssk-is 125-e muxlis 1-li nawilidan gadakvalificirda ssk-is
333-e muxlis me_3 nawilis „b“, „g“ qvepunqtebze;

_ Tbilisis saqalaqo sasamarTlos 01.08.2013 wlis ganaCeni b. a-s, m. k-s, g. m-s, m.
d-sa da g. k-s mimarT darCa ucvlelad.

Tbilisis saapelacio sasamarTlos 4.12.2013 wlis ganaCeni sakasacio wesiT gaa-
saCivres: prokurorebma; msjavrdebulma g. k-m da misma advokatma; z. S-sa da a.
g-s advokatebma.

_ msjavrdebuli g. k. da misi advokati sakasacio saCivriT iTxoven g. k-s mimarT
gamamarTlebeli ganaCenis dadgenas;

_ prokurorebi iTxoven saapelacio sasamarTlos ganaCenis gauqmebas da b. a-s,
g. k-s, m. k-s, a. g-s, g. m-s, m. d-sa da g. k-s damnaSaved cnobas im kvalifikaciiT,
rac gamoZiebis mier hqondaT bralad wardgenili;

_ z. S-sa da a. g-s advokatebi iTxoven msjavrdebulebis qmedebis ssk-is 333-e
muxlis me-3 nawilis `b“, `g“ qvepunqtebidan ssk-is 125-e muxlze gadakvali-
ficirebas.

sakasacio palatam ganmarta: 1. ssk-is 382-e muxlis 1-li nawilis Tanaxmad, sam-
xedro samsaxuris sawinaaRmdego danaSaulad iTvleba me-13 kariT gaTvaliswi-
nebuli qmedeba, mimarTuli saqarTvelos samxedro ZalebSi samxedro samsaxu-
ris wesis winaaRmdeg, Cadenili im samxedro mosamsaxuris mier, romelic saqar-
Tvelos samxedro ZalebSi msaxurobs gawveviT an kontraqtis safuZvelze, ag-
reTve rezervistis mier samxedro sarezervo samsaxuris gavlisas. ssk-is 387-e
muxlis me-2 nawilis Tanaxmad, danaSauls warmoadgens xelqveiTis mier ufro-
sis an ufrosis mier xelqveiTis Seuracxyofa samxedro samsaxuris movaleobis
Sesrulebisas an am movaleobis SesrulebasTan dakavSirebiT. mocemul SemTxve-
vaSi, sakasacio palata yuradRebas amaxvilebs im garemoebaze, rom g. k. miTiTe-
bul periodSi warmoadgenda maRali rangis samxedro mosamsaxures, igi samxed-
ro samsaxurSi ar msaxurobda gawveviT an kontraqtis safuZvelze da amdenad,
ssk-is 382-e muxlis 1-li nawilis Tanaxmad, ar iyo samxedro samsaxuris winaaR-
mdeg mimarTuli danaSaulis subieqti, rac gamoricxavs misi qmedebis ssk-is 387-
e muxlis me-2 nawiliT dakvalificirebas. amasTan, sakasacio palata miiCnevs,
rom g. k-s qmedeba _ samxedro mosamsaxureebisaTvis erTjeradad xelis dartyma,
romelsac ar mohyolia janmrTelobis raime saxis dazianeba an sxva mZime Sede-
gi, warmoadgens ssk-is 125-e muxlis 1-li nawiliT gaTvaliswinebul danaSauls
_ sxvagvar Zaladobas, vinaidan arsebobs am danaSaulis Semadgenlobis yvela ni-
Sani. Sesabamisad, g. k-s qmedeba ssk-is 387-e muxlis me-2 nawilidan gadakvalifi-
cirda ssk-is 125-e muxlis 1-l nawilze.
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2. msjavrdebulebis al. g-s da z. S-s qmedebebis ssk-is 333-e muxlis me-3 nawilis
`b“, ̀ g“ qvepunqtebidan ssk-is 126-e muxlis me-2 nawilis ̀ T“ qvepunqtze gadakva-
lificirebisas sakasacio palata yuradRebas amaxvilebs im garemoebaze, rom
maT, xelmZRvanelobis miTiTebis miuxedavad, qveiTi brigadis bazidan gayvani-
li samxedroebi ukan miabrunes da daudgeneli motiviT scemes. amasTan, z. S-sa
da al. g-s qmedebebi ganxorcielda ara uSualod maTi samsaxurebrivi funqcie-
bis Sesrulebisa da saqmianobis pirobebSi (miuxedavad samsaxurebrivi mdgoma-
reobis gamoyenebisa), aramed araoficialur, arasamsaxurebriv garemoSi _ qve-
iTi brigadis ezoSi, ramac miiRo piradi angariSsworebis xasiaTi, rac gamoric-
xavs maTi qmedebebis ssk-is 333-e muxlis me-3 nawilis `b“ qvepunqtiT dakvali-
ficrebis SesaZleblobas da warmoadgens ssk-is 126-e muxlis me-2 nawilis `T“
qvepunqtiT gaTvaliswinebul danaSauls _ sxvagvar Zaladobas, Cadenils sam-
saxurebrivi mdgomareobis gamoyenebiT.

3. msjavrdebul m. k-s mimarT wardgenil braldebasTan mimarTebiT sakasacio
palata ar iziarebs saapelacio sasamarTlos motivacias misi gamarTlebis Ta-
obaze da m. k-s qmedeba ssk-is 25,143-e muxlis me-3 nawilis „a“, „g“ qvepunqtebi-
dan gadaakvalificira ssk-is 342-e muxlis 1-l nawilze.

sakasacio palata m. k-s qmedebis dakvalificirebas ssk-is 25,143-e da 25,144-e
muxlebiT gamoricxavs, vinaidan miiCnevs, rom saqmis masalebiT utyuarad ver
dadginda brigadis meTauris _ m. k-s uSualo kavSiri mis mier romelime samxed-
ro mosamsaxuris mimarT sityvieri an fizikuri Seuracxyofis miyenebaSi, an ma-
Ti Tavisuflebis ukanonod aRkveTasa da wamebaSi organizatorebisaTvis dax-
marebaSi, Tumca, saqmeze gamokvleuli mtkicebulebebiT sakasacio palata dad-
genilad miiCnevs, rom m. k., romelic iyo brigadis meTauri, eswreboda dazara-
lebulebis mimarT sityvieri da fizikuri Seuracxyofis miyenebis process.

vinaidan m. k., rogorc brigadis meTauri, saqarTvelos SeiaraRebuli Zalebis
Sinagani wesdebis me-3 Tavis 61-e punqtis Tanaxmad, iyo im jariskacebis piradi
ufrosi, romlebic darajobdnen TavisuflebaaRkveTil pirebs, aseve amave Ta-
vis 62-e punqtis Tanaxmad, valdebuli iyo, mieRo zomebi danaSaulisa da sxva
SemTxvevaTa Tavidan asacileblad da aRniSnuli Seetyobinebina prokurorisaT-
vis, rac man ver uzrunvelyo, ver Seasrula brigadis meTauris pirdapiri samsa-
xurebrivi valdebuleba misdami daudevari damokidebulebis gamo, riTac ar-
sebiTad iqna xelyofili samxedro mosamsaxureebis, sazogadoebisa da saxel-
mwifos kanonieri interesi, sakasacio palata miiCnevs, rom m. k-is qmedeba war-
moadgens ssk-is 342-e muxlis 1-li nawiliT gaTvaliswinebul danaSauls, samsa-
xurebriv gulgrilobas.

zemoaRniSnulidan gamomdinare, cvlileba Sevida Tbilisis saapelacio sasa-
marTlos 4.12.2013 ganaCenSi: 1. g. k-s qmedeba ssk-is 387-e muxlis me-2 nawilidan
gadakvalificirda ssk-is 125-e muxlis 1-l nawilze; 2. a. g-sa da z. S-s qmedebebi
ssk-is 333-e muxlis me-3 nawilis `b“, `g“ qvepunqtebidan gadakvalificirda ssk-
is 126-e muxlis me-2 nawilis `T“ qvepunqtze; 3. m. k-s qmedeba ssk-is 25, 143-e mux-
lis me-3 nawilis „a“, „g“ qvepunqtebidan gadakvalificirda ssk-is 342-e muxlis
1-l nawilze.
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saqarTvelos sisxlis samarTlis
saproceso kodeqsi

zogadi nawili

1. sisxlis samarTlis saproceso kanonmdebloba, misi
amocanebi da moqmedebis sfero

kanonis analogiis gamoyenebiT sisxlissamarTlebrivi
devnis Sewyveta

vinaidan qmedeba Cadenis dros danaSaulad iTvleboda, axali kanoniT mox-
da misi dekriminalizeba da aRniSnul samarTlebriv sakiTxs sssk-i aRar
awesrigebs, rac warmoadgens xarvezs, dasaSvebia gamoyenebul iqnes kanonis
analogia, kerZod, sssk-is 105-e muxli da piris mimarT Sewydes sisxlissa-
marTlebrivi devna.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis me-2 da 105-e
muxlebi

_ saqarTvelos sisxlis samarTlis kodeqsis 2381-e muxlis 1-li nawi-
li

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 28 aprilis ganmarteba saqmeze #293ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

baTumis saqalaqo sasamarTlos 10.12.2013 wlis ganaCeniT l. a. cnobil iqna dam-
naSaved ssk-is 19,108-e muxliT, 2381-e muxlis 1-li nawiliT, 120-e muxliT da da-
naSaulTa erTobliobiT, saboloo sasjelad ganesazRvra 7 wliT Tavisufle-
bis aRkveTa. l. a-s qmedeba gamoixata SemdegSi: 2013 wlis 11 ivniss, daaxloebiT
02:30 saaTze, 21 wels miuRweveli l. a. disko-klub „...-is“ ezoSi atarebda civ
iaraRs, danas. imave dRes, daaxloebiT 02:30 saaTze, imave klubis ezoSi l. a-m
urTierTSelaparakebis niadagze, ganzrax mokvlis mizniT _ civi iaraRis _ da-
nis gamoyenebiT, m. k-s miayena gul-mkerdis marcxena naxevarSi, plevris RruSi
Semavali Wriloba, xolo z. T-s _ janmrTelobis ganzrax msubuqi dazianeba, mi-
si xanmokle moSliT, dundulisa da barZayis areSi _ nakveTi Wrilobebis saxiT.
daWrili m. k. gaweuli samedicino daxmarebis Sedegad sikvdils gadaurCa.

aRniSnuli ganaCeni saapelacio wesiT gaasaCivra msjavrdebulma l. a-m. igi iT-
xovda mxolod ssk-is 19,108-e muxliT dakvalificirebuli qmedebisaTvis kva-
lifikaciis Secvlasa da sasjelis Semsubuqebas.

quTaisis saapelacio sasamarTlos 25.06.2014 wlis ganaCeniT baTumis saqalaqo
sasamarTlos 10.12.2013 wlis ganaCeni Seicvala, kerZod: l. a. sssk-is 269-e mux-
lis me-5 nawilis `g“ qvepunqtis Sesabamisad, gaTavisuflda ssk-is 2381-e muxlis
1-li nawiliT Sefardebuli jarimis moxdisagan. danarCen nawilSi, ganaCeni dar-
Ca ucvlelad.

quTaisis saapelacio sasamarTlos ganaCeni sakasacio wesiT gaasaCivra msjav-
rdebulma l. a-m da iTxova ssk-is 19,108-e muxliT dakvalificirebuli qmede-
bis kvalifikaciis Secvla. ssk-is 2381-e muxliT msjavrdebis nawili, l. a-s arc
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saapelacio da arc sakasacio saCivrebiT sadavod ar gauxdia.

sakasacio palatam ganmarta: saqmis masalebis mixedviT, msjavrdebulma l. a-m
ssk-is 2381-e muxliT gaTvaliswinebuli danaSauli Caidina 2013 wlis 11 ivniss,
ra drosac am danaSaulis 1-li nawilis Semadgenlobas iZleoda _ 21 wlis asaks
miuRweveli piris mier civi iaraRis tareba.

2013 wlis 11 dekembris kanoniT, romelic ZalaSi Sevida 2014 wlis 8 ianvars, Se-
icvala ssk-is 2381-e muxlis 1-li nawiliT gaTvaliswinebuli dispoziciis nawi-
li im mimarTebiT, rom am danaSaulis Semadgenlobas iZleoda civi iaraRis ta-
rebisaTvis ganmeorebiT administraciulsaxdeldadebuli an narkotikebis mox-
marebisaTvis administraciulsaxdeldadebuli piris mier civi iaraRis tare-
ba, ra drosac mniSvneloba ar hqonda piris asaks. vinaidan, msjavrdebuli l. a.
axali kanonis Tanaxmad, ar iyo ganmeorebiT administraciulsaxdeldadebuli
piri civi iaraRis tarebisaTvis da arc narkotikebis moxmarebisaTvis adminis-
traciulsaxdeldadebuli piri, quTaisis saapelacio sasamarTlos 25.06.2014
wlis ganaCeniT l. a. cnobil iqna damnaSaved ssk-is 2381-e muxlis 1-li nawiliT
da sasjelad ganesazRvra jarima _ 1000 lari, romlis moxdisagan gaTavisuf-
lda sssk-is 269-e muxlis me-5 nawilis „g“ qvepunqtis safuZvelze.

saqarTvelos sakonstitucio sasamarTlos 2016 wlis 13 aprilis # 3/1/633,634
gadawyvetilebiT arakonstituciurad iqna cnobili sssk-is 269-e muxlis me-5
nawilis „g“ qvepunqti, romlis mixedviT piris damnaSaved cnobis SemTxvevaSi,
Tu axali kanoni auqmebs qmedebis danaSaulebriobas, sasamarTlo adgens gamam-
tyunebel ganaCens sasjelis daniSvniTa da misi moxdisagan gaTavisuflebiT. aR-
niSnuli samarTlebrivi regulacia ki ugulebelyofda sasamarTlos SesaZleb-
lobas, Seewyvita piris mimarT sisxlissamarTlebrivi devna, romlis mier Cade-
nili qmedebac ganaCenis gamotanis dros danaSauls aRar warmoadgenda.

marTalia, sisxlis samarTlis saproceso kanonmdebloba sasamarTloSi saqmis
ganxilvis etapze, miTiTebul SemTxvevaSi ar iTvaliswinebs sisxlissamarTleb-
rivi devnis Sewyvetas, Tumca, vinaidan aRniSnuli qmedeba Cadenis dros danaSa-
ulad iTvleboda da axali kanoniT moxda misi dekriminalizeba, aRniSnul sa-
marTlebriv sakiTxs ki sssk-i ar awesrigebs, rac warmoadgens xarvezs, sakasa-
cio palatas miaCnia, rom sssk-is me-2 muxlis gaTvaliswinebiT, dasaSvebia gamo-
yenebul iqnes kanonis analogia, kerZod, sssk-is 105-e muxli da Sewydes sisxlis-
samarTlebrivi devna piris mimarT.

miuxedavad imisa, rom msjavrdebuli sakasacio saCivriT iTxovda kvalifika-
ciisa da sasjelis Secvlas mxolod ssk-is 19,108-e muxliT msjavrdebis nawil-
Si, saqarTvelos sakonstitucio sasamarTlos 2015 wlis 29 seqtembris #3/1/
608,609 gadawyvetilebis mxedvelobaSi miRebiT, quTaisis saapelacio sasamar-
Tlos 25.06.2014 wlis ganaCeni Seicvala Semdegi mimarTebiT: msjavrdebul l. a-
s mimarT Sewyda sisxlissamarTlebrivi devna ssk-is 2381-e muxlis 1-li nawiliT
msjavrdebis epizodSi. ganaCeni danarCen nawilSi darCa ucvlelad.
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saqarTvelos kanonmdeblobaSi xarvezis arsebobis gamo
sisxlis samarTlis saproceso normis analogiiT
gamoyeneba

imis gamo, rom sssk-is 310-e muxlSi mocemuli CamonaTvali ar iTvaliswi-
nebs axlad gamovlenil garemoebaTa Soris iseT garemoebas, romelic, mar-
Talia, gavlenas ar axdens piris mier Cadenili qmedebis kvalifikaciasa da
mis braleulobaze, magram aucileblad iwvevs ganaCeniT daniSnuli sasje-
lis Semsubuqebas, amasTan, ar ukavSirdeba procesis monawileTa ukanono
qmedebas, anda romelime mtkicebulebis dauSveblad cnobas, sakasacio pa-
latis azriT, unda CaiTvalos miTiTebuli saproceso kanonis xarvezad, ris
gamoc gamoyenebul unda iqnes kanonis analogia.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis me-2 muxlis
me-3 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 22 dekembris ganmarteba saqmeze #146ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

2016 wlis 6 ivniss msjavrdebulma x. b-m axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvis Sesaxeb SuamdgomlobiT mimarTa Tbilisis saapelacio sa-
samarTlos da iTxova rusTavis saqalaqo sasamarTlos 22.04.2015 wlis ganaCe-
nis gadasinjva _ damatebiTi sasjelis saxiT gansazRvruli sazogadoebisaTvis
sasargeblo Sromisagan gaTavisufleba, Semdeg garemoebaTa gamo: rusTavis sa-
qalaqo sasamarTlos 22.04.2015 wlis ganaCenis gamotanidan garkveuli vadis gas-
vlis Semdeg, misTvis cnobili gaxda, rom aRniSnuli ganaCenis gamotanis dros
iyo daaxloebiT 3 Tvis orsuli, xolo 2015 wlis 21 oqtombers SeeZina Svili,
romelic saapelacio sasamarTloSi Suamdgomlobis Setanis dros iyo 8 Tvis.
amdenad, mis mimarT, dairRva ssk-is 44-e muxlis me-4 nawilis moTxovna, romlis
Tanaxmad, sazogadoebisaTvis sasargeblo Sroma ar SeiZleba daeniSnos orsul
qals.

Tbilisis saapelacio sasamarTlos 15.06.2016 wlis ganCinebiT msjavrdebul x.
b-s Suamdgomloba axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis
Taobaze dauSveblad iqna cnobili.

msjavrdebuli x. b. sakasacio saCivriT iTxovs rusTavis saqalaqo sasamarTlos
22.04.2015 wlis ganaCeniT ukanonod gansazRvruli damatebiTi sasjelis _ sa-
zogadoebisaTvis sasargeblo Sromisagan gaTavisuflebas imave safuZvlebiT,
razec uTiTebda saapelacio sasamarTloSi wardgenil SuamdgomlobaSi.

sakasacio palatam ganmarta: saqmeSi arsebuli masalebiT dadgenilia, rom rus-
Tavis saqalaqo sasamarTlos 22.04.2015 wlis ganaCeniT x. b-s damatebiTi sasje-
lis saxiT daekisra sazogadoebisaTvis sasargeblo Sroma _ 150 saaTiT. aRniS-
nuli ganaCenis gamotanis Semdeg, kerZod, 2015 wlis 23 maiss, Sps „k-s“ mier gace-
muli sameano kvlevis Sesaxeb cnobiT irkveva, rom x. b. iyo 18-19 kviris orsuli,
xolo Tbilisis samoqalaqo reestris samsaxuris mier gacemuli dabadebis mow-
mobis Tanaxmad, x. b-s Svili _ l. b. daibada 2015 wlis 21 oqtombers. amdenad,
zemoaRniSnuli masalebiT dasturdeba, rom x. b. rusTavis saqalaqo sasamar-
Tlos 22.04.2015 wlis ganaCenis gamotanis dros iyo daaxloebiT 14-15 kviris or-
suli, rac im momentSi ucnobi iyo rogorc Tavad msjavrdebulis, aseve _ gana-
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Cenis gamomtani sasamarTlosaTvis. ssk-is 44-e muxlis me-4 nawilis Tanaxmad,
sazogadoebisaTvis sasargeblo Sroma ar daeniSneba: „pirveli da meore jgu-
fis invalidebs, orsul qals, qals, romelsac hyavs Svid wlamde Svili, sapensio
asakis pirs, agreTve gawveul samxedro mosamsaxures“.

sssk-is 310-e muxlis „z“ qvepunqtis Sesabamisad, ganaCeni axlad gamovlenil ga-
remoebaTa gamo gadaisinjeba, Tu warmodgenilia axali faqti an mtkicebuleba,
romelic gadasasinji ganaCenis gamotanis dros ar iyo cnobili da TavisTavad,
Tu sxva dadgenil garemoebasTan erTad amtkicebs msjavrdebulis udanaSau-
lobas an mis mier im danaSaulze ufro msubuqi an ufro mZime danaSaulis Cade-
nas, romlisTvisac mas msjavri daedo, agreTve amtkicebs gamarTlebulis bra-
leulobas an danaSaulis im piris mier Cadenas, romlis mimarTac sisxlissamar-
Tlebrivi devna Sewyvetili iyo.

sssk-is zemoaRniSnuli ganmarteba ar gulisxmobs imgvar SemTxvevebs, rodesac
aRmoCndeba iseTi axali garemoeba, romliTac dgindeba, rom sasamarTlom msjav-
rdebuls ganusazRvra iseTi sasjeli, romelic ar dainiSneboda, Tuki misTvis
cnobili iqneboda aRniSnuli garemoeba. is, rom sssk-is 310-e muxlSi mocemuli
CamonaTvali ar iTvaliswinebs axlad gamovlenil garemoebaTa Soris iseT ga-
remoebas, romelic, marTalia, gavlenas ar axdens piris mier Cadenili qmedebis
kvalifikaciasa da mis braleulobaze, magram aucileblad iwvevs ganaCeniT da-
niSnuli sasjelis Semsubuqebas, amasTan, ar ukavSirdeba procesis monawileTa
ukanono qmedebas, anda romelime mtkicebulebis dauSveblad cnobas, sakasacio
palatis azriT, unda CaiTvalos miTiTebuli saproceso kanonmdeblobis xar-
vezad, ris gamoc gamoyenebul unda iqnes sssk-is me-2 muxlis me-3 nawiliT gaT-
valiswinebuli kanonis analogia, radgan, mocemul SemTxvevaSi, amiT ar Seiz-
Rudeba saqarTvelos konstituciiTa da saerTaSoriso xelSekrulebiT gaTva-
liswinebuli adamianis uflebebi da Tavisuflebebi. msjavrdebul x. b-s mimarT
zemoaRniSnuli principis gamoyeneba araTu Selaxavs mis uflebebs, aramed pi-
riqiT _ es iqneba mis mimarT arsebuli sisxlis samarTalwarmoebis Sedegis ga-
mosworebis saSualeba, riTac arsebiTad da mniSvnelovnad gaumjobesdeba
msjavrdebulis samarTlebrivi mdgomareoba.

zemoaRniSnulidan gamomdinare, msjavrdebul x. b-s sakasacio saCivari nawilob-
riv dakmayofilda. gauqmda Tbilisis saapelacio sasamarTlos 15.06.2016 wlis
ganCineba msjavrdebul x. b-s Suamdgomlobis dauSveblad cnobis Sesaxeb da saqme
dabrunda saapelacio sasamarTloSi sssk-is me-2 muxlis me-3 nawilis safuZvel-
ze, imave kodeqsis 310-e muxlis „z“ qvepunqtis analogiiT gamoyenebis sakiTxis
gadasawyvetad.
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2. sisxlis samarTlis procesis principebi

mtkicebulebebis Sefasebis dros warmoSobili eWvi, romelic ar dadastur-
deba kanoniT dadgenili wesiT, unda gadawydes braldebulis (msjavrdebu-
lis) sasargeblod.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis me-5 muxlis
me-3 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis ganmarteba 2016 wlis 02 Tebervlis saqmeze #508ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

m. q-s brali daedo masSi, rom Caidina ganzrax mkvlelobis mcdeloba, kerZod:
mas 2014 wlis 29 maiss, daaxloebiT 14.00 saaTze, avtobusiT gadaadgilebisas,
urTierTSelaparakeba mouxda avtobusSi myof TurqeTis moqalaqe a. f-sTan, rac
maT Soris CxubSi gadaizarda, ra drosac m. q-m danis gamoyenebiT, ganzrax mok-
vlis mizniT, a. f-s miayena marcxena plevrisa da muclis RruSi Semavali Wri-
loba. daWrili a. f. gaweuli samedicino daxmarebis Sedegad sikvdils gadarCa.

baTumis saqalaqo sasamarTlos 20.02.2015 wlis ganaCeniT m. q-sTvis bralad Se-
racxuli qmedeba ssk-is 19,108-e muxlidan gadakvalificirda ssk-is 117-e mux-
lis 1-l nawilze. m. q. cnobil iqna damnaSaved ssk-is 117-e muxlis 1-li nawiliT
da miesaja 3 wliT Tavisuflebis aRkveTa.

msjavrdebul m. q-s mier Cadenili danaSaulebrivi qmedeba gamoixata SemdegSi: m.
q-m 2014 wlis 29 maiss, avtobusiT gadaadgilebisas, urTierTSelaparakebis dros,
rac CxubSi gadaizarda, TurqeTis respublikis moqalaqe a. f-s danis gamoyene-
biT, sxeulis dazianebis mizniT, miayena marcxena plevrisa da muclis RruSi Se-
mavali, sicocxlisaTvis saxifaTo, janmrTelobis ganzrax mZime dazianeba.

quTaisis saapelacio sasamarTlos 17.06.2015 wlis ganaCeniT baTumis saqalaqo
sasamarTlos 20.02.2015 wlis ganaCeni darCa ucvlelad.

ganaCeni sakasacio wesiT gaasaCivres msjavrdebulis advokatma da prokurorma.

msjavrdebul m. q-s advokati sakasacio saCivriT iTxovs quTaisis saapelacio
sasamarTlos ganaCenSi cvlilebis Setanas, kerZod. msjavrdebulis qmedebis
dakvalificirebas ssk-is 124-e muxliT, xolo prokurori _ ganaCenSi msjavrde-
bulis sauareso cvlilebis Setanasa da m. q-s damnaSaved cnobas ssk-is 19,108-e
muxliT.

sakasacio palatam ganmarta: saqmeSi arsebuli mtkicebulebebidan gamomdina-
re, sakasacio palatam yuradReba miaqcia rogorc pirveli instanciis, aseve saa-
pelacio sasamarTlos ganaCenSi arsebuli daskvnebis Seusabamobaze, erTi mxriv,
braldebis Sesaxeb dadgenilebaSi mocemul braldebis formulirebasTan, xolo
meore mxriv, saqmeSi arsebul mtkicebulebebTan. kerZod: braldebis Sesaxeb dad-
genilebis mixedviT, m. q-s brali edeboda imaSi, rom mas 2014 wlis 29 maiss, avto-
busiT mgzavrobisas, urTierTSelaparakeba mouxda TurqeTis moqalaqe a. f-sTan,
rac Semdeg CxubSi gadaizarda. Cxubis dros m. q-m danis gamoyenebiT, ganzrax mok-
vlis mizniT, a. f-s miayena marcxena plevrisa da muclis RruSi Semavali Wrilo-
ba. saapelacio palatam ki, iseve rogorc pirveli instanciis sasamarTlom, da-
dasturebulad miiCnia, rom konfliqturi situacia Seiqmna m. q-sa da qarTvel
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axalgazrdas Soris (romelic wesrigis dacvisken mouwodebda msjavrdebuls),
rac CxubSi gadaizarda. Cxubis dros m. q. iyo agresiuli da daniT xelSi iwevda
SeniSvnis mimcemi ucnobi pirisken da rom misi agresia mimarTuli iyo ara a. f-s,
aramed _ qarTveli erovnebis mamakacis mimarT. is faqti, rom avtobusSi Cxubi
moxda ara mxolod Turqi erovnebis, aramed aseve qarTveli da Turqi erovnebis
mamakacebs Sorisac, garda dazaralebulis Cvenebisa, dadasturebulia mowmee-
bis CvenebebiTac. ar aris gamokvleuli is faqtobrivi garemoeba, Tu ra momentSi
daWra m. q-m dazaralebuli. igi moqmedebda arakonkretizirebuli ganzraxviT da
bundovania, surda sxeulis dazianebis miyenebis gziT Tavidan moeSorebina a. f.,
romelic xels uSlida qarTveli mamakacis daWraSi, Tu Tavad a. f-s daWra undo-
da SurisZiebis motiviT, vinaidan am ukanasknelma ar misca SeniSvnis mimcemi qar-
Tveli axalgazrdisaTvis pasuxis gacemis saSualeba. garda amisa, winaaRmdegob-
rivia dazaralebul a. f-s Cveneba da sasamarTlo-samedicino eqspertizis das-
kvna, radgan dazaralebulma aRniSna, rom msjavrdebulma mas orjer daartya da-
na, xolo sasamarTlo-samedicino eqspertizis daskvniT dadgenilia, rom a. f-s
sxeulze aReniSneboda mxolod erTi Wriloba.

sakasacio palatam miuTiTa, rom rogorc braldebis Sesaxeb dadgenilebiT, aseve
saapelacio sasamarTlos daskvnebiT saqmis faqtobrivi garemoebebi araTanmim-
devruli da bolomde dauzustebelia, Tumca saqmeSi arsebuli mtkicebulebe-
bi aSkarad miuTiTebs m. q-s mier danaSaulis Cadenis faqtze, ris gamoc eWvi un-
da gadawydes msjavrdebulis sasargeblod.

zemoaRniSnulidan gamomdinare, ar dakmayofilda prokuroris sakasacio saCi-
vari msjavrdebulisaTvis msjavris damZimebis moTxovnis Sesaxeb. sakasacio pa-
latam aseve ar gaiziara dacvis mxaris pozicia, rom msjavrdebulma dazarale-
buls janmrTelobis dazianeba miayena gaufrTxileblobiT, radgan ar gamom-
dinareobda saqmeSi arsebuli mtkicebulebebidan da quTaisis saapelacio sa-
samarTlos 17.06.2015 wlis ganaCeni darCa ucvlelad.

3. mtkicebuleba

dauSvebeli mtkicebuleba

arsebiTi darRveviT mopovebuli mtkicebuleba da amgvari mtkicebulebis
safuZvelze kanonierad mopovebuli sxva mtkicebuleba, Tu is auaresebs
braldebulis samarTlebriv mdgomareobas, dauSvebelia da iuridiuli Za-
la ar gaaCnia.

mxolod erTi pirdapiri mtkicebulebis arseboba ar akmayofilebs gamamtyu-
nebeli ganaCenis gamotanisaTvis saWiro gonivrul eWvs miRma standarts.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 72-e muxlis
1-li nawili, me-13 muxlis me-2 nawili, 82-e muxlis me-3 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 9 Tebervlis ganmarteba saqmeze #453ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 19.02.2015 wlis ganaCeniT a. C. cnobil iqna dam-
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naSaved ssk-is 177-e muxlis me-3 nawilis „a“, „b“ qvepunqtebiT da sasjelis zo-
mad ganesazRvra 4 wliTa da 6 TviT Tavisuflebis aRkveTa. imave ganaCeniT a. C-
ri cnobil iqna damnaSaved ssk-is 177-e muxlis me-3 nawilis „a“, „b“ qvepunqte-
biT da sasjelis zomad ganesazRvra 4 wliT Tavisuflebis aRkveTa, saidanac ssk-
is 50-e muxlis me-5 nawilis safuZvelze _ 2 weli ganesazRvra sasjelaRsrule-
bis dawesebulebaSi moxdiT, xolo darCenili _ 2 weli CaeTvala pirobiT, imave
gamosacdeli vadiT. msjavrdebulTa mier Cadenili danaSauli gamoixata Sem-
degSi: 2014 wlis 27 maiss a. C. da a. C-ri TbilisSi, ... quCa 3-dan marTlsawinaaR-
mdego misakuTrebis mizniT farulad daeuflnen Sps „...-as“ kuTvnil _ 100 la-
rad Rirebul magidas.

Tbilisis saapelacio sasamarTlos 10.07.2015 wlis ganaCeniT Tbilisis saqala-
qo sasamarTlos 09.02.2015 wlis ganaCeni darCa ucvlelad.

msjavrdebuli a. C. da misi advokati sakasacio saCivrebiT iTxovdnen gasaCivre-
buli ganaCenis gauqmebasa da msjavrdebulis gamarTlebas.

sakasacio palatam ganmarta: a. C-s mier magidis qurdobis Cadenis faqti das-
turdeba mxolod braldebul _ a. C-ris CvenebiT. sxva pirdapiri mtkicebuleba,
romelic daadasturebda a. C-s mier danaSaulis Cadenas, saqmis masalebSi ar mo-
ipoveba. rac Seexeba mowme m. a-s Cvenebasa da videoCanaweris daTvalierebis oqms,
sssk-is 72-e muxlis 1-li nawilis Tanaxmad „am kodeqsis arsebiTi darRveviT mo-
povebuli mtkicebuleba da amgvari mtkicebulebis safuZvelze kanonierad mo-
povebuli sxva mtkicebuleba, Tu is auaresebs braldebulis samarTlebriv
mdgomareobas, dauSvebelia da iuridiuli Zala ar gaaCnia“.

sssk-is me-13 muxlis me-2 nawilis Tanaxmad, „...gamamtyunebeli ganaCeni unda
efuZnebodes mxolod erTmaneTTan SeTanxmebul, aSkara da damajerebel mtki-
cebulebaTa erTobliobas, romelic gonivrul eWvs miRma adasturebs piris bra-
leulobas“. analogiuri Sinaarsis Semcvelia amave kodeqsis 82-e muxlis me-3 na-
wili, romlis Tanaxmadac, `gamamtyunebeli ganaCeniT piris damnaSaved cnobi-
saTvis saWiroa gonivrul eWvs miRma arsebul SeTanxmebul mtkicebulebaTa er-
Toblioba“. sssk-is 259-e muxlis me-2 nawilis Tanaxmad, „sasamarTlos ganaCeni
kanonieria, Tu igi gamotanilia saqarTvelos konstituciis, am kodeqsisa da sa-
qarTvelos sxva kanonebis moTxovnaTa dacviT, romelTa normebic gamoyenebu-
li iyo sisxlis samarTlis procesSi“. amdenad, sakasacio palata miuTiTebs, rom
a. C-s damnaSaved cnobisaTvis mxolod erTi pirdapiri mtkicebulebis arseboba
ar akmayofilebs gamamtyunebeli ganaCenis gamotanisaTvis saWiro gonivrul
eWvs miRma standarts.

aRniSnulis gaTvaliswinebiT sakasacio sasamarTlom gaauqma Tbilisis saape-
lacio sasamarTlos 10.07.2015 wlis gamamtyunebeli ganaCeni a. C-s mimarT da igi
gaamarTla.
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dauSvebeli mtkicebuleba

arsebiTi darRveviT mopovebuli mtkicebuleba da amgvari mtkicebulebis
safuZvelze kanonierad mopovebuli sxva mtkicebuleba, Tu is auaresebs
braldebulis samarTlebriv mdgomareobas, dauSvebelia da iuridiuli Za-
la ar gaaCnia.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 72-e muxlis
1-li nawili da 125-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 26 ivlisis ganmarteba saqmeze #251ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 02.09.2015 wlis ganaCeniT: g. z. gamarTlda ssk-
is 179-e muxlis me-2 nawilis ̀ b~ da me-3 nawilis ̀ a~ qvepunqtiT wardgenil bral-
debaSi.

g. q. gamarTlda ssk-is 179-e muxlis me-2 nawilis `b~ da me-3 nawilis `a~ qvepun-
qtiT wardgenil braldebaSi. igi cnobil iqna damnaSaved ssk-is 177-e muxlis
me-2 nawilis ̀ a~ da me-3 nawilis ̀ a~ ̀ b~ da ̀ d~ qvepunqtiT da miesaja 5 wliT Tavi-
suflebis aRkveTa.

i. t. gamarTlda ssk-is 179-e muxlis me-2 nawilis ̀ b~ qvepunqtiT wardgenil bral-
debaSi. igi cnobil iqna damnaSaved ssk-is 177-e muxlis me-2 nawilis `a~ da me-3
nawilis `a~, `d~ qvepunqtebiT da miesaja 4 wliT da 6 TviT Tavisuflebis aRkve-
Ta, rac arasrulwlovanTa marTlmsajulebis kodeqsis me-3 nawilis safuZvel-
ze Seumcirda 1/4-iT da ganesazRvra 3 wliT, 4 TviTa da 15 dRiT Tavisuflebis
aRkveTa.

T. p. gamarTlda ssk-is 376-e muxliT wardgenil braldebaSi.

saqmis masalebiT, 2014 wlis 12 dekembers g. z-m, g. q-m da i. t-m, romlebic T. p-
sTan erTad isxdnen taqsis mZRol z. b-s mier marTul `opel veqtras~ modelis
a/manqanaSi, winaswari SeTanxmebiT, sicocxlisaTvis saSiSi Zaladobis gamoye-
nebis muqariT gastaces mas Tanxa 25 lari, a/manqanis magnitofoni monitoriT,
`samsungis~ firmis mobiluri telefoni, `orienti~-is firmis saaTi.

aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos 22.03.2016 wlis ganaCe-
niT darCa ucvlelad.

prokuroris sakasacio saCivris moTxovnaa Tbilisis saapelacio sasamarTlos ga-
naCenSi cvlilebis Setana da T. p-s damnaSaved cnoba ssk-is 376-e muxliT; i. t-s
damnaSaved cnoba ssk-is 179-e muxlis me-2 nawilis `b~ qvepunqtiT, 177-e muxlis
me-2 nawilis `a~ da me-3 nawilis `a~, `d~ qvepunqtebiT; g. z-s damnaSaved cnoba
ssk-is 179-e muxlis me-2 nawilis `b~ da me-3 nawilis `a~ qvepunqtebiT; g. q-s dam-
naSaved cnoba ssk-is 179-e muxlis me-2 nawilis ̀ b~ da me-3 nawilis ̀ a~ qvepunqte-
biT, 177-e muxlis me-2 nawilis `a~ da me-3 nawilis `a~ `b“, `d~ qvepunqtebiT.

sakasacio palatam ganmarta: dazaralebul z. b-s a/manqanis daTvalierebis oqmi
Sedgenilia sssk-is 125-e muxlis me-2 nawilis moTxovnaTa arsebiTi darRveviT
da igi gamamtyunebel ganaCens safuZvlad ver daedeba.

sssk-is 72-e muxlis 1-li nawilis Tanaxmad, arsebiTi darRveviT mopovebuli
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mtkicebuleba da amgvari mtkicebulebis safuZvelze kanonierad mopovebuli
sxva mtkicebuleba, Tu is auaresebs braldebulis samarTlebriv mdgomareo-
bas, dauSvebelia da iuridiuli Zala ar gaaCnia.

amdenad, sakasacio palata daeTanxma gasaCivrebul ganaCens da miiCnia, rom aR-
niSnuli normidan gamomdinare da imis gaTvaliswinebiT, rom a/manqanis daTva-
liereba Catarda sssk-is 125-e muxlis arsebiTi darRveviT, am sagamoZiebo moq-
medebis dros aRebuli sunisa da xelis kvlebis nimuSebis safuZvelze mopove-
buli odorologiuri da daqtiloskopiuri eqspertizis daskvnebi, rogorc
mtkicebulebebi, gamamtyunebel ganaCens safuZvlad ver daedeba.

sakasacio palata aseve Tvlis, rom saqmis masalebidan gamomdinare, amoRebul
nivTebsa da sagnebze gamoZiebis procesSi amocnobebi Catarda kanonis arsebi-
Ti darRveviT da Sesabamisad, amocnobis oqmebi gamamtyunebel ganaCens safuZ-
vlad ver daedeba.

zemoaRniSnulidan gamomdinare, prokuroris sakasacio saCivari ar dakmayo-
filda, xolo Tbilisis saapelacio sasamarTlos ganaCenSi i. t-s mimarT sasje-
lis nawilSi Sevida cvlileba, kerZod: i. t-s ssk-is 177-e muxlis me-2 nawilis ̀ a~
da me-3 nawilis `a~, `d~ qvepunqtebiT sasjelis zomad ganesazRvra 4 wliTa da 6
TviT Tavisuflebis aRkveTa. arasrulwlovanTa marTlmsajulebis kodeqsis 73-e
muxlis me-3 nawilis Tanaxmad daniSnuli sasjeli Seumcirda 1/4-iT da ganesaz-
Rvra 3 wliT, 4 TviTa da 15 dRiT Tavisuflebis aRkveTa, rac amave kodeqsis 74-
e muxlis Tanaxmad pirobiT ar iqna gamoyenebuli. ssk-is 63-e-64-e muxlebis Ta-
naxmad, i.t-s gamosacdel vadad ganesazRvra 3 weli, 4 Tve da 15 dRe.

preiudicia

gamokvlevis gareSe mtkicebulebad miiReba nebismieri garemoeba Tu faqti,
romelzedac mxareebi SeTanxmdebian _ preiudicia.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 73-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis ganmarteba 2016 wlis 17 Tebervlis saqmeze #510ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

msjavrdebulma T. s-m Caidina sxvagvari Zaladoba, ramac gamoiwvia dazarale-
bulis fizikuri tkivili, magram ar mohyolia ssk-is 120-e muxliT gaTvaliswi-
nebuli Sedegi. quTaisis saqalaqo sasamarTlos 11.05.2015 wlis ganaCeniT T. s.
cnobil iqna damnaSaved ssk-is 125-e muxlis 1-li nawiliT da ganesazRvra jari-
ma _ 500 lari.

quTaisis saqalaqo sasamarTlos ganaCeni saapelacio wesiT gaasaCivra msjavrde-
bulma T. s-m, romelmac iTxova gasaCivrebuli ganaCenis gauqmeba da misi udana-
Saulod cnoba.

quTaisis saapelacio sasamarTlos 09.07.2015 wlis ganaCeniT gauqmda quTaisis
saqalaqo sasamarTlos 11.05.2015 wlis gamamtyunebeli ganaCeni T. s-s mimarT,
igi gamarTlda ssk-is 125-e muxlis 1-li nawiliT gaTvaliswinebuli danaSau-
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lis CadenaSi.

quTaisis saapelacio sasamarTlos ganaCeni sakasacio wesiT gaasaCivra proku-
rorma, romelmac iTxova T. s-s mimarT gamotanili gamamarTlebeli ganaCenis
gauqmeba, misi damnaSaved cnoba ssk-is 125-e muxlis 1-li nawiliT da kanoniT
gaTvaliswinebuli sasjelis gansazRvra.

sakasacio palatam ganmarta: sssk-is 73-e muxlis 1-li nawilis Tanaxmad, gamok-
vlevis gareSe mtkicebulebad miiReba nebismieri garemoeba Tu faqti, romel-
zedac mxareebi SeTanxmdebian _ preiudicia.

mocemul saqmeze gamarTul wina sasamarTlo sxdomaze braldebis mxare da dac-
vis mxare SeTanxmdnen braldebis mxaris mier warmodgenil mtkicebulebebze da
am mtkicebulebebiT dadasturebul saqmis faqtobriv garemoebebze, romlebic
mxareebs sadavod ar gauxdiaT. aRniSnuli mtkicebulebebi dasaSvebad iqna cno-
bili saqmis arsebiT ganxilvaze da am mtkicebulebebiT dadgenili faqtobrivi
garemoebebi gamokvlevis gareSe miRebul iqna mtkicebulebad, rogorc preiu-
dicia.

amasTan, sssk-is 73-e muxlis me-2 nawilis Tanaxmad, mxaris iniciativiT, sasamar-
Tlom SeiZleba uaryos preiudiciulad dadgenili faqti, Tu es faqti ewinaaR-
mdegeba sasamarTloSi mtkicebulebaTa gamokvlevis Sedegebs, magram aRsaniS-
navia, rom mocemul saqmeze pirvel da meore instanciis sasamarTloebSi mtki-
cebulebebi ar gamokvleula da dadgenili faqtobrivi garemoebebi gamokvle-
vis gareSe iqna miRebuli, rogorc preiudicia. garda amisa, saqmis arsebiTi gan-
xilvis dros T. s-m faqtobrivad Tavi damnaSaved cno mis mimarT wardgenil
braldebaSi.

aRniSnulidan gamomdinare, sakasacio sasamarTlom dadasturebulad miiCnia,
rom T. s-m Caidina ssk-is 125-e muxlis 1-li nawiliT gaTvaliswinebuli danaSa-
ulebrivi qmedeba, gaauqma quTaisis saapelacio sasamarTlos 09.07.2015 wlis ga-
mamarTlebeli ganaCeni da mis nacvlad daadgina gamamtyunebeli ganaCeni. T. s.
cnobil iqna damnaSaved ssk-is 125-e muxlis 1-li nawiliT da ganesazRvra jari-
ma _ 500 laris odenobiT saxelmwifo biujetis sasargeblod.

mowmis Cveneba

mowmis Cveneba mtkicebuleba ver iqneba, Tu mowme ver miuTiTebs warmodge-
nili informaciis wyaros.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 75-e muxlis
1-li nawili da 76-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2014 wlis 18 dekembris ganmarteba saqmeze #218ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

piris braldebis Sesaxeb dadgenilebis Sesabamisad, 2013 wlis 18 maiss, daaxlo-
ebiT 11:30 saaTze, savaWro centr „....Si“ ganTavsebul i/mewarme m. m-s kuTvnil
maRaziaSi, k. q. farulad daeufla m. l-s kuTvnil 61 larad Rirebul „nokias“
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firmis mobilur telefons da m. m-s kuTvnil or qamars, romelTa saerTo Rire-
buleba Seadgenda 30 lars. k. q-s qmedeba dakvalificirda ssk-is 177-e muxlis 1-
li nawiliT.

aseve, k. q. 2013 wlis 17 ivlisidan 20 ivlisamde drois monakveTSi, n. q-is sacxov-
rebeli binidan farulad daeufla 1467 larad Rirebul personalur kompiu-
ters.

aRniSnuli dadgenilebis Sesabamisad, k. q-s qmedeba dakvalificirda ssk-is 177-e
muxlis me-2 nawilis `a“ da me-3 nawilis `g“ qvepunqtebiT.

quTaisis saqalaqo sasamarTlos 19.03.2014 wlis ganaCeniT k. q-s ssk-is 177-e mux-
lis 1-li nawiliT da ssk-is 177-e muxlis me-2 nawilis `a“ da me-3 nawilis `g“ qve-
punqtebiT, danaSaulTa erTobliobiT, sasjelad ganesazRvra 5 wliT Tavisuf-
lebis aRkveTa.

ganaCeni saapelacio wesiT gaasaCivres msjavrdebulma k. q-m da misma advokatma
da iTxoves ssk-is 177-e muxlis me-2 nawilis ̀ a“ da me-3 nawilis ̀ g“ qvepunqtebiT
gaTvaliswinebul danaSaulSi msjavrdebulis gamarTleba, xolo ssk-is 177-e
muxlis 1-li nawiliT daniSnuli sasjelis pirobiTad CaTvla.

quTaisis saapelacio sasamarTlos 28.05.2014 wlis ganaCeniT quTaisis saqala-
qo sasamarTlos 19.03.2014 wlis ganaCeni darCa ucvlelad.

quTaisis saapelacio sasamarTlos ganaCeni sakasacio wesiT gaasaCivres msjav-
rdebulma k. q-m da misma advokatma. sakasacio saCivris moTxovnaa k. q-s gamar-
Tleba ssk-is 177-e muxlis me-2 nawilis ̀ a“ da me-3 nawilis ̀ g“ qvepunqtebiT gaT-
valiswinebul danaSaulSi, xolo ssk-is 177-e muxlis 1-li nawiliT daniSnuli
sasjelis pirobiT CaTvla.

sakasacio palatam ganmarta: sssk-is 75-e muxlis 1-li nawilis Tanaxmad, `mow-
mis Cveneba mtkicebuleba ver iqneba, Tu mowme ver miuTiTebs warmodgenili in-
formaciis wyaros...“. amave kodeqsis 76-e muxlis 1-li nawilis Tanaxmad, ̀ iribia
iseTi Cveneba, romelic efuZneba sxva piris mier gavrcelebul informacias“.
amave muxlis me-2 nawilis Tanaxmad, ̀ iribi Cveneba dasaSvebi mtkicebulebaa mxo-
lod im SemTxvevaSi, Tu iribi Cvenebis mimcemi piri miuTiTebs informaciis wya-
ros, romlis identificireba da realurad arsebobis Semowmeba SesaZlebelia“.
aRniSnuli sakanonmdeblo regulaciebidan gamomdinare, g. b-s Cveneba, k. q-s mi-
er kompiuteris moparvis nawilSi, ver iqneba gaziarebuli, vinaidan warmodge-
nili informaciis wyaro aris operatiuli informacia. amasTan, g. b-s iribi Cve-
nebis gadamowmeba SeuZlebelia informaciis Tavdapirvel wyarosTan.

zemoaRniSnulidan gamomdinare, msjavrdebul k. q-sa da misi advokatis sakasa-
cio saCivrebi dakmayofilda nawilobriv. quTaisis saapelacio sasamarTlos
28.05.2014 wlis ganaCenSi cvlileba iqna Setanili: k. q. gamarTlda ssk-is 177-e
muxlis me-2 nawilis „a“ da me-3 nawilis „g“ qvepunqtebiT gaTvaliswinebuli da-
naSaulis CadenaSi, xolo ssk-is 177-e muxlis 1-li nawiliT miesaja 2 wliT Tavi-
suflebis aRkveTa.
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iribi Cvenebebis, rogorc mtkicebulebebis, saqmidan
amoricxva da piris udanaSaulod cnoba

saqmeSi ar arsebobs erTmaneTTan SeTanxmebuli, aSkara da damajerebel mtki-
cebulebaTa erToblioba, romelic daamtkicebda r. m-s yaCaRobaSi Tanamo-
nawileobas.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 76-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 11 martis ganmarteba saqmeze #321ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

bolnisis raionuli sasamarTlos 01.04.2014 wlis ganaCeniT:

r. t., s. s. da r. m. cnobil iqnen damnaSaveebad ssk-is 179-e muxlis me-2 nawilis
`a“, „b“ da me-3 nawilis „g“ qvepunqtebiT.

maT mier Cadenili danaSaulebrivi qmedeba gamoixata SemdegSi:

r. t., s. s. da r. m. winaswar SeTanxmdnen danaSaulis erTobliv Cadenaze da gadaw-
yvites yaCaRurad Tavs dasxmodnen bankis serviscentrs, didi odenobiT fula-
di Tanxis gatacebisa da dauflebis mizniT. aRniSnulis Semdeg maT gainawiles
rolebi, kerZod: 2013 wlis 8 agvistos, dilis saaTebSi, zusti dro ucnobia, r.
m. gaCerda bankis mimdebare teritoriaze, quCaSi arsebuli mdgomareobis gakon-
trolebisa da r. t-s mier winaswar, specialurad am saqmisaTvis SeZenili mobi-
luri telefonis meSveobiT r. t-sa da s. s-s yaCaRobis dros informaciis mud-
mivad miwodebis mizniT, xolo am ukanasknelebma, daaxloebiT 08:00 saaTze, uka-
nonod SeaRwies bankis SenobaSi, sadac r. t-m amave bankis salaros ufrosis _ a.
j-s mimarT cecxlsasroli iaraRis gamoyenebiT ganaxorciela sicocxlisaT-
vis saxifaTo Zaladobis muqara da marTlsawinaaRmdegod daeufla bankis kuT-
vnil didi odenobiT Tanxas, kerZod, 107 793 lars da 65 TeTrs, 5005 evros, 1620
rusul rubls da 87 839 aSS dolars.

aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos 21.07.2014 wlis ganaCe-
niT darCa ucvlelad.

sakasacio saCivrebiT samive msjavrdebulis advokatebi iTxovdnen gamamarTle-
beli ganaCenis dadgenas im motiviT, rom gamamtyunebeli ganaCeni emyareba mxo-
lod da mxolod policiis TanamSromlebis mier micemul Cvenebebs da saqmeSi
ar arsebobs sxva aranairi mtkicebuleba _ arc pirdapiri da arc iribi, rome-
lic daadasturebda msjavrdebulebis danaSaulebriv qmedebas.

sakasacio palatam ganmarta: bolnisis raionuli da Tbilisis saapelacio sa-
samarTloebis mier r. m-s mimarT gamotanil gamamtyunebel ganaCens safuZvlad
daedo gamomZiebelTa ganmartebebi braldebulebisgan aRiarebiTi Cvenebebis
miRebis Sesaxeb, maT Soris bankis filialis Senobis gareTa xedvis kamerebidan
amoRebuli Canawerebi, sadac Cans fexiT mosiarule mamakaci, mowme r. d-s Cvene-
ba, romelic adasturebs r. m-s danaSaulis adgilis mimdebare teritoriaze yof-
nis faqts. sakasacio palatam Seiswavla xsenebuli mtkicebulebebi da maTi kav-
Siri erTmaneTTan, aseve saqarTvelos sakonstitucio sasamarTlos 2015 wlis
22 ianvris gadawyvetilebis safuZvelze Seamowma mowmeTa mier micemuli iribi
Cvenebebis mtkicebulebad gamoyenebisa da maTi saqmidan amoricxvis sakiTxi da
mivida daskvnamde, rom saqmeSi ar arsebobda erTmaneTTan SeTanxmebuli, aSka-
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ra da damajerebel mtkicebulebaTa erToblioba, romelic daamtkicebda r. m-
s yaCaRobaSi Tanamonawileobas.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos ganaCeniT saapelacio
sasamarTlos ganaCenSi Sevida cvlileba: msjavrdebulebis r. t-sa da s. s-s in-
teresebis damcveli advokatebis sakasacio saCivrebi ar dakmayofilda.

msjavrdebul r. m-s interesebis damcveli advokatis sakasacio saCivari dakma-
yofilda. msjavrdebuli r. m. gamarTlda ssk-is 179-e muxlis me-2 nawilis „a“,
„b“ da me-3 nawilis „g“ qvepunqtebiT wardgenil braldebaSi da ganemarta sssk-
is 92-e muxliT dadgenili wesiT zianis anazRaurebis moiTxovnis ufleba.

iribi Cveneba gamamtyunebel ganaCens safuZvlad ver
daedeba

saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris gadawyve-
tilebis Tanaxmad, mowmis iribi Cveneba ver akmayofilebs utyuarobis kon-
stituciur-samarTlebriv standarts.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 76-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 30 ivnisis ganmarteba saqmeze #14ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

braldebis Sesaxeb dadgenilebiT a. b-s brali daedo imaSi, rom Caidina ganzrax
mkvlelobis mcdeloba; aseve _ cecxlsasroli iaraRis marTlsawinaaRmdego Se-
Zena da tareba; aseve _ narkotikuli saSualebis eqimis daniSnulebis gareSe uka-
nonod moxmareba aseTi qmedebisaTvis administraciulsaxdelSefardebuli pi-
ris mier, rac gamoixata SemdegSi:

Tbilisis saqalaqo sasamarTlos 26.06.2013 wlis dadgenilebiT a. b. cnobil iq-
na samarTaldamrRvevad ask-is 45-e muxliT da administraciuli saxdelis sa-
xiT Seefarda jarima _ 500 laris odenobiT. 2013 wlis 19 oqtombers TbilisSi
narkologiuri gamokvlevis Sedegad a. b-s daudginda narkotikuli saSualeba
tetrahidrokanabinolis (marixuana) ukanonod moxmarebis faqti.

2013 wlis 5 noembers, saRamos saaTebSi, TbilisSi, a. b-m SurisZiebis motiviT,
ganzrax mokvlis mizniT, cecxlsasroli iaraRidan ramdenjerme esrola a. k-s,
ris Sedegadac miayena dazianebebi fexebis, gul-mkerdisa da muclis areSi da
SemTxvevis adgilidan miimala, xolo a. k. saavadmyofoSi gadaiyvanes.

a. b-m daudgenel drosa da viTarebaSi marTlsawinaaRmdegod SeiZina kustaru-
li wesiT damzadebuli cecxlsasroli iaraRi mWidiTa da vaznebiT, romlebsac
aseve 2013 wlis 5 noembers marTlsawinaaRmdegod atarebda.

Tbilisis saqalaqo sasamarTlos 25.06.2014 wlis ganaCeniT a. b. gamarTlda ssk-
is me-19,108-e muxliTa da 236-e muxlis 1-li da me-2 nawilebiT wardgenil bral-
debebSi; masve ssk-is 273-e muxliT ganesazRvra 6 TviT Tavisuflebis aRkveTa,
rac CaeTvala pirobiT, 1 wlis gamosacdeli vadiT. a. b-s 3 wliT CamoerTva „nar-
kotikuli danaSaulis winaaRmdeg brZolis Sesaxeb“ saqarTvelos kanonSi CamoT-
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vlili uflebebi da igi dauyovnebliv gaTavisuflda sasamarTlo sxdomis dar-
bazidan.

ganaCeni saapelacio wesiT gaasaCivra prokurorma da iTxova Tbilisis saqala-
qo sasamarTlos 25.06.2014 wlis ganaCenis gauqmeba a. b-s gamarTlebis nawilSi
da misi damnaSaved cnoba ssk-is 19,108-e muxliTa da 236-e muxlis 1-li da me-2
nawilebiT.

Tbilisis saapelacio sasamarTlos 20.11.2014 wlis ganaCeniT prokuroris saa-
pelacio saCivari dakmayofilda da Tbilisis saqalaqo sasamarTlos 25.06.2014
wlis ganaCeni Seicvala: a. b. cnobil iqna damnaSaved da ganesazRvra: ssk-is me-
19,108-e muxliT _ 7 wliTa da 6 TviT, 273-e muxliTa da 236-e muxlis 1-li nawi-
liT _ 6-6 TviT, xolo 236-e muxlis me-2 nawiliT _ 3 wliT Tavisuflebis aRkve-
Ta; STanTqmis principis gamoyenebiT a. b-s sabolood 7 wliTa da 6 TviT Tavi-
suflebis aRkveTa miesaja.

msjavrdebulis advokatebi iTxoven Tbilisis saapelacio sasamarTlos ganaCe-
nis Secvlas: a. b-s gamarTlebas ssk-is 19,108-e muxliTa da 236-e muxlis 1-li da
me-2 nawilebiT wardgenil braldebebSi, ssk-is 273-e muxliT misTvis 6 TviT Ta-
visuflebis aRkveTis gansazRvras da sasjelis pirobiTad CaTvlas 1 wlis ga-
mosacdeli vadiT.

sakasacio palatam ganmarta: saqarTvelos sakonstitucio sasamarTlos 2015
wlis 22 ianvris gadawyvetilebis Tanaxmad, mowmis iribi Cveneba ver akmayofi-
lebs utyuarobis konstituciur-samarTlebriv standarts. sasamarTlo sxdo-
maze gamokvleuli mtkicebulebebidan ki erTaderTi, romelic uSualod miu-
TiTebda a. b-s mier a. k-s mkvlelobis mcdelobisa da iaraRis ukanono SeZena-
tarebis faqts, iyo mowme d. T-s Cveneba, romelic gamoqveynda sasamarTlo sxdo-
maze mowmis gamoucxadeblobis gamo. aRniSnuli Cveneba ver daedeboda safuZ-
vlad gamamtyunebel ganaCens, radgan Cveneba im nawilSi, rom a. b-m daWra a. k.,
Tavisi samarTlebrivi bunebiT iyo mowmis iribi Cveneba (rac arc mxareebs gaux-
diaT sadavod), vinaidan efuZneboda sxva piris _ am SemTxvevaSi msjavrdebulis
mier gavrcelebul informacias, xolo am ukanasknelma uaryo mis mier aRniSnu-
li informaciis xsenebuli mowmisaTvis miwodeba.

zemoaRniSnulidan gamomdinare, Tbilisis saapelacio sasamarTlos 20.11.2014
wlis ganaCenSi Sevida cvlileba: a. b. gamarTlda ssk-is 19,108-e muxliTa da 236-e
muxlis 1-li da me-2 nawilebiT wardgenil braldebaSi. a. b-s ssk-is 273-e mux-
liT ganesazRvra pirobiTi msjavri 6 Tve, rac misi patimrobaSi yofnis vadis
gaTvaliswinebiT CaeTvala moxdilad da gaTavisuflda sasamarTlo sxdomis
darbazidan.
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mtkicebulebaTa Sefaseba

braldebis mxaris mier warmodgenili arc erTi pirdapiri mtkicebulebiT
ar dgindeba, ra garemoebebSi da vin daeufla saqonels marTlsawinaaRmde-
go misakuTrebis mizniT, rac ssk-is 177-e muxlis Semadgenlobis savalde-
bulo niSania.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 82-e muxlis
me-3 nawili, me-13 muxlis me-2 nawili, da 259-e muxlis me-2 nawili

_ saqarTvelos sisxlis samarTlis kodeqsis 177-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 03 aprilis ganmarteba saqmeze #448ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

siRnaRis raionuli sasamarTlos 02.05.2014 wlis ganaCeniT f. m. cnobil iqna dam-
naSaved ssk-is 177-e muxlis me-2 nawilis ̀ a“ qvepunqtiT _ qurdobisaTvis, ramac
mniSvnelovani ziani gamoiwvia, rac gamoixata SemdegSi: 2012 wlis seqtembris
bolos, sasaflaos mimdebare teritoriidan, f. m. marTlsawinaaRmdego misakuT-
rebis mizniT, farulad daeufla b. v-s kuTvnil, 2000 larad Rirebul oTx sul
msxvilfexa rqosan pirutyvs.

ganaCeni saapelacio wesiT gaasaCivra msjavrdebulma f. m-m da iTxova pirveli
instanciis sasamarTlos gamamtyunebeli ganaCenis gauqmeba da mis nacvlad ga-
mamarTlebeli ganaCenis dadgena.

Tbilisis saapelacio sasamarTlos 15.10.2014 wlis ganaCeniT siRnaRis raionu-
li sasamarTlos 02.05.2014 wlis ganaCeni darCa ucvlelad.

msjavrdebulma f. m-m sakasacio saCivriT iTxova mis mimarT gamotanili ukano-
no da dausabuTebeli gamamtyunebeli ganaCenis gauqmeba da gamarTleba.

sakasacio palatam ganmarta: sssk-is me-13 muxlis me-2 nawilidan, 82-e muxlis
me-3 nawilidan da 259-e muxlis me-2 nawilidan gamomdinare, f. m-s mier b. v-s oT-
xi suli msxvilfexa rqosani pirutyvis moparva ar dasturdeba gonivrul eWvs
miRma arsebuli, SeTanxmebuli mtkicebulebebis erTobliobiT. mxolod is faq-
ti, rom aRniSnuli pirutyvidan ori maTgani amoRebul iqna braldebulis si-
mamris saxlidan, ar adasturebs mis mier nivTis farulad dauflebis faqts, vi-
naidan braldebis mxaris mier warmodgenili arc erTi pirdapiri mtkicebule-
biT ar dgindeba, ra garemoebebSi da vin daeufla saqonels marTlsawinaaRmde-
go misakuTrebis mizniT, rac ssk-is 177-e muxlis Semadgenlobis savaldebulo
niSania. arsebuli mtkicebulebebiT SeuZlebelia imis dadgena, f. m. namdvilad
daeufla Tu ara farulad b. v-s oTx sul msxvilfexa rqosan pirutyvs, an mar-
Tlac kanonierad an ukanonod (winaswari SecnobiT danaSaulebrivi gziT mopo-
vebuli qonebis SeZena) xom ar SeiZina man moparuli nivTi. warmodgenili mtki-
cebulebebi ar aris sakmarisi f. m-s mier zemoaRniSnuli saqonlis farulad da-
uflebis faqtis dasadgenad da, Sesabamisad, misi damnaSaved cnobisaTvis, vina-
idan ar akmayofilebs gamamtyunebeli ganaCenis gamotanisaTvis saWiro goniv-
rul eWvs miRma standarts.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos ganaCeniT f. m. mtki-
cebulebaTa arasakmarisobis gamo, gamarTlda ssk-is 177-e muxlis me-2 nawilis
`a“ qvepunqtiT wardgenil braldebaSi.
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analogiuria: susg #483ap-14, 23.04.2015.

mtkicebulebaTa Sefaseba

piris damnaSaved cnobisaTvis mxolod erTi pirdapiri mtkicebulebis ar-
seboba ar akmayofilebs gamamtyunebeli ganaCenis gamotanisaTvis saWiro
gonivrul eWvs miRma standarts.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 82-e muxlis
me-3 nawili, me-13 muxlis me-2 nawili da 259-e muxlis me-2 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 16 aprilis ganmarteba saqmeze #510ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 08.05.2014 wlis ganaCeniT:

1. g. m. cnobil iqna damnaSaved ssk-is 177-e muxlis me-2 nawilis `a~ qvepunqtiT,
me-3 nawilis „a~ da me-4 nawilis `g~ qvepunqtebiT;

2. g. Z. cnobil iqna damnaSaved ssk-is 177-e muxlis me-2 nawilis `a~ qvepunqtiT,
me-3 nawilis „a~, `b~ qvepunqtebiT.

ganaCeniT msjavrdebulebis g. m-s da g. Z-s mier Cadenili danaSauli gamoixata
SemdegSi: 2013 wlis 3 seqtembers, SuadRisas, samarSruto taqsiT mgzavrobisas,
g. m. da g. Z. marTlsawinaaRmdego misakuTrebis mizniT farulad daeuflnen a. a-
s kuTvnil safules, masSi arsebuli 160 lariT da piradi nivTebiT, riTac daza-
ralebuls miadga mniSvnelovani materialuri ziani.

aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos 06.11.2014 wlis ganaCe-
niT msjavrdebul g. Z-s mimarT darCa ucvlelad, xolo msjavrdebul g. m-s mi-
marT Seicvala, kerZod:

g. m. cnobil iqna damnaSaved ssk-is 177-e muxlis me-2 nawilis „a“, me-3 nawilis „a“
da me-4 nawilis „g“ qvepunqtebiT da miesaja 7 wliT Tavisuflebis aRkveTa;

g. Z. cnobili iqna damnaSaved ssk-is 177-e muxlis me-2 nawilis „a“, me-3 nawilis
„a“, „b“ qvepunqtebiT.

msjavrdebulma g. m-m sakasacio saCivriT iTxova Tbilisis saapelacio sasamar-
Tlos gamamtyunebeli ganaCenis gauqmeba da mis nacvlad gamarTlebeli ganaCe-
nis dadgena.

sakasacio palatam ganmarta: g. m-s braleulobis dasadastureblad braldebis
mxares warmodgenili aqvs mxolod erTi pirdapiri mtkicebuleba mowme z. s-s Cve-
nebis saxiT. mxolod am mtkicebulebiT dasturdeba is garemoeba, rom g. m-m mis-
Tvis ucnob moqalaqes jibidan farulad amoacala safule da gadasca g. Z-s.

Tavad msjavrdebuli g. Z. rogorc 1-li instanciis, aseve saapelacio sasamar-
Tloebis sxdomebze uaryofs araTu g. m-sgan raime nivTis miRebas, aramed saer-
Tod masTan nacnobobasac ki.
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mowme z. s-s Cveneba im nawilSi, rom man dainaxa g. m-s mier Cadenili qurdoba,
romelmac farulad amoacala misTvis ucnob moqalaqes jibidan safule da ga-
dasca g. Z-s, ar dasturdeba saqmeze warmodgenili sxva mowmeTa CvenebebiT.

sakasacio palatas miaCnia, rom mowmeebis _ z. l-s, e. j-s, b. g-s, g. q-s da v. o-s
Cvenebebze sasamarTlo ver imsjelebs, saqarTvelos sakonstitucio sasamar-
Tlos 2015 wlis 22 ianvris gadawyvetilebis (irib CvenebaTa gamoyenebis Sesa-
xeb) gaTvaliswinebiT.

rac Seexeba g. Z-s piradi Cxrekis oqms, oqmiT dasturdeba mxolod dazarale-
bul a. a-s safulis amoRebis faqti g. Z-s Cxrekis Sedegad da es mtkicebuleba
pirdapir ver adasturebs g. m-s mier safulis qurdobis faqts.

Tavad g. m-s piradi Cxrekis oqmi ar Seicavs iseTi xasiaTis informacias, rac Se-
iZleba g. m-s mier qurdobis Cadenis faqtis dadgenis saSualeba iyos. piradi
Cxrekis dros misgan ar amoRebula aranairi saxis saeWvo nivTmtkiceba qurdo-
baSi misi braleulobis dasadastureblad.

sakasacio palatam miiCnia, rom g. m-s damnaSaved cnobisaTvis mxolod erTi pir-
dapiri mtkicebulebis arseboba (danarCeni yvela mtkicebuleba iribia) ar ak-
mayofilebs gamamtyunebeli ganaCenis gamotanisaTvis saWiro gonivrul eWvs
miRma standarts, ris gamoc is gaamarTla. amasTan, vinaidan mas gasaCivrebuli
ganaCeniT msjavri daedo qurdobis CadenaSi jgufurad, Sesabamisad, jgufSi me-
ore Tanaamsruleblis msjavrdebul g. Z-s mimarT gamotanil ganaCenSi Sevida
cvlileba da mas amoericxa jgufurad qurdobis Cadenis braldeba.

mtkicebulebaTa Sefaseba

gamamtyunebeli ganaCeni unda eyrdnobodes urTierTSeTavsebad da damaje-
rebel mtkicebulebaTa erTobliobas, rac gonivrul eWvs miRma daadastu-
rebs piris braleulobas.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 82-e muxlis
me-3 nawili, me-13 muxlis me-2 nawili, 259-e muxlis me-3 nawili da
273-e muxlis 1-li nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 07 maisis ganmarteba saqmeze #430ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

xelvaCauris raionuli sasamarTlos 23.07.2014 wlis ganaCeniT a. m. da v. v. cno-
bil iqnen damnaSaveebad ssk-is 177-e muxlis me-2 nawilis „a“, „b“ da me-3 nawilis
„a“ qvepunqtebiT imaSi, rom Caidines qurdoba, ramac mniSvnelovani ziani gamo-
iwvia, Cadenili sadgomSi ukanono SeRweviT, winaswari SeTanxmebiT jgufis mi-
er, rac gamoixata SemdegSi: a. m-m da v. v-m ganizraxes sxvisi kuTvnili moZravi
nivTis farulad daufleba. 2014 wlis 11 marts, daaxloebiT 18-dan 22 saaTamde
periodSi, ganzraxvis sisruleSi mosayvanad, maT ukanonod SeaRwies d. da g. a-s
sakuTrebis uflebiT ricxul sastumroSi, farulad daeuflnen maT kuTvnil,
1077 laris Rirebulebis 3 cal „akais“ modelis plazmur televizors da Sem-
Txvevis adgilidan miimalnen.



saqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlo

111www.supremecourt.ge

ganaCeni saapelacio wesiT gaasaCivres msjavrdebulebis advokatebma.

msjavrdebul v. v-s advokatma saapelacio saCivriT iTxova xelvaCauris raio-
nuli sasamarTlos 23.07.2014 wlis ganaCenis gauqmeba da v. v-s gamarTleba, xo-
lo advokatma b. b-m _ gasaCivrebul ganaCenSi cvlilebis Setana, a. m-s udanaSa-
ulod cnoba ssk-is 177-e muxlis me-3 nawiliT wardgenil braldebaSi, xolo ssk-
is 177-e muxlis me-2 nawilis „a“ da „b“ qvepunqtebiT _ arasapatimro sasjelis
gansazRvra.

quTaisis saapelacio sasamarTlos 26.09.2014 wlis ganaCeniT saapelacio saCiv-
rebi ar dakmayofilda da gasaCivrebuli ganaCeni darCa ucvlelad.

advokati sakasacio saCivriT iTxovs quTaisis saapelacio sasamarTlos ganaCe-
nis gauqmebas da v. v-s gamarTlebas.

msjavrdebul a. m-s advokati sakasacio saCivarSi miuTiTebs, rom saqmeSi ar mo-
ipoveba arc erTi pirdapiri mtkicebuleba, rom a. m. danaSaulis Cadenis dros
moqmedebda sxvasTan SeTanxmebiT an sxvasTan erTad, swored amitom misi qmede-
ba ar unda dakvalificirebuliyo jgufurad Cadenil danaSaulad, ris gamoc
iTxovs a. m-s udanaSaulod cnobas ssk-is 177-e muxlis me-3 nawilis „a“ qvepun-
qtiT gaTvaliswinebuli danaSaulis CadenaSi, misi qmedebis dakvalificirebas
ssk-is 177-e muxlis me-2 nawilis „a“, „b“ qvepunqtebiT da sasjelis minimumis gan-
sazRvras.

sakasacio palatam ganmarta: gamamtyunebeli ganaCeni unda eyrdnobodes ur-
TierTSeTavsebad da damajerebel mtkicebulebaTa erTobliobas, rac goniv-
rul eWvs miRma daadasturebs piris braleulobas. is garemoeba, rom v. v. winas-
wari SeTanxmebiT jgufurad, sadgomSi ukanono SeRweviT daeufla moparul te-
levizorebs, braldebis mxares am faqtis damadasturebeli arc erTi pirdapi-
ri mtkicebuleba ar warmoudgenia. Sesabamisad, saapelacio sasamarTlos aR-
niSnuli daskvna warmoadgens mxolod saqmeSi miTiTebuli faqtobrivi garemo-
ebebis analizis Sedegad warmoqmnil varauds, rac sssk-is me-13 muxlis me-2 na-
wilis, 259-e muxlis me-3 nawilisa da 273-e muxlis 1-li nawilis moTxovnebidan
gamomdinare, ver daedeba safuZvlad gamamtyunebel ganaCens. gamamtyunebel ga-
naCenSi unda aRiniSnos utyuari da sakmarisi mtkicebulebebi, romlebsac emya-
reba sasamarTlos daskvna. sssk-is 82-e muxlis me-3 nawilis Tanaxmad, gamamtyu-
nebeli ganaCeniT piris damnaSaved cnobisaTvis saWiroa gonivrul eWvs miRma
arsebul, SeTanxmebul mtkicebulebaTa erToblioba.

is faqti, rom v. v-s Sexeba hqonda moparul televizorebTan da exmareboda a. m-
s maT gasaRebaSi, sakasacio palatis miTiTebiT, aRniSnuli SesaZloa Seicavdes
sxva danaSaulis niSnebs, Tumca, iqidan gamomdinare, rom v. v-s braldebis Sesa-
xeb dadgenileba ar Seicavs aRniSnuli qmedebebis aRweras (televizoris gasa-
Reba/gasaRebis mcdeloba), palata kanonismierad moklebulia SesaZleblobas,
imsjelos misi qmedebis gadakvalificirebis Taobaze.

zemoaRniSnulidan gamomdinare, quTaisis saapelacio sasamarTlos 26.09.2014
wlis ganaCenSi Sevida cvlileba: msjavrdebuli v. v. gamarTlda ssk-is 177-e mux-
lis me-2 nawilis „a“, „b“ da me-3 nawilis „a“ qvepunqtebiT wardgenil braldeba-
Si, xolo msjavrdebuli a m. gamarTlda ssk-is 177-e muxlis me-3 nawilis „a“ qve-
punqtiT wardgenil braldebaSi da ssk-is 177-e muxlis me-2 nawilis „a“ da „b“
qvepunqtebiT miesaja 3 wliT Tavisuflebis aRkveTa.
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mtkicebulebaTa Sefaseba

gamamtyunebeli ganaCeniT piris damnaSaved cnobisaTvis saWiroa gonivrul
eWvs miRma arsebul SeTanxmebul mtkicebulebaTa erToblioba.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 82-e muxlis
me-3 nawili, me-5 muxli, me-13 muxlis me-2 nawili

_ saqarTvelos konstitucia me-40 muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 15 noembris ganmarteba saqmeze #404ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 23.10.2015 wlis ganaCeniT m. T. cnobil iqna dam-
naSaved da miesaja ssk-is 177-e muxlis me-2 nawilis `a~ da me-3 nawilis `a~ qve-
punqtiT 5 wliT Tavisuflebis aRkveTa. Tbilisis saapelacio sasamarTlos
17.05.2016 wlis ganaCeniT ar dakmayofilda msjavrdebulisa da misi advokate-
bis saapelacio saCivari, romliTac isini iTxovdnen m. T.-s gamarTlebas da ga-
saCivrebuli ganaCeni darCa ucvlelad.

kasatorebi: msjavrdebuli m. T. da misi advokatebi iTxoven Tbilisis saapela-
cio sasamarTlos ganaCenis gauqmebas da m. T-s mimarT gamamarTlebeli ganaCe-
nis dadgenas.

sakasacio palatam ganmarta: ar iziarebs Tbilisis saapelacio sasamarTlos
daskvnas m. T-s braleulobis Taobaze, vinaidan braldebis mxarem ver warmoad-
gina sakmaris mtkicebulebaTa erToblioba, rac gonivrul eWvs miRma standar-
tiT daadasturebda m. T-s mier winaswari SeTanxmebiT jgufurad, marTsawina-
aRmdego misakuTrebis mizniT sxvisi moZravi nivTis faruli dauflebis faqts.
sakasacio sxdomaze m. T-m ganacxada, rom mas danaSauli ar Caudenia, xolo ga-
moZiebis procesSi da pirveli instanciis sasamarTloSi saqmis ganxilvis dros
micemuli aRiarebiTi Cveneba ganpirobebuli iyo mxolod da mxolod bralde-
bis mxridan saproceso SeTanxmebis gaformebis SepirebiT.

palata aRniSnavs, rom sssk-is 74-e muxlis 1-li nawiliT, braldebulis Cveneba
aris mis mier sasamarTloSi micemuli informacia, xolo amave muxlis me-4 nawi-
liT: ̀ braldebulis aRiareba ar SeiZleba safuZvlad daedos gamamtyunebel ga-
naCens, Tu igi ar dasturdeba misi braleulobis damadasturebeli sxva mtkice-
bulebebiT~. aRniSnulidan gamomdinare, saapelacio palatis daskvna, rom m. T-
s mier qurdobis Cadenis faqti udavod aris dadasturebuli, aris mxolod va-
raudi, rac safuZvlad ver daedeba gamamtyunebel ganaCens, vinaidan sssk-is me-
13 muxlis me-2 nawilis, 259-e muxlis me-3 nawilis da 273-e muxlis 1-li nawilis
Sesabamisad, ganaCenSi Camoyalibebuli yvela daskvna unda iyos dasabuTebuli.
gamamtyunebel ganaCenSi unda aRiniSnos utyuari da sakmarisi mtkicebulebe-
bi, romlebsac sasamarTlos daskvna emyareba~.

sakasacio palata aseve ganmartavs, rom saqarTvelos konstituciis me-40 mux-
lis Sesabamisad, gamamtyunebeli ganaCeni unda emyarebodes mxolod utyuar
mtkicebulebebs. sssk-is me-5 muxlis Tanaxmad, aravin ar aris valdebuli amtki-
cos Tavisi udanaSauloba. braldebis mtkicebis tvirTi ekisreba bralmdebels.
gamamtyunebeli ganaCeniT piris damnaSaved cnobisaTvis saWiroa gonivrul eWvs
miRma arsebul mtkicebulebaTa erToblioba.
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zemoaRniSnulidan gamomdinare, m. T. gamarTlda ssk-is 177-e muxlis me-2 nawi-
lis `a~ da me-3 nawilis `a~ qvepunqtiT wardgenil braldebaSi.

SesaZlo mtkicebulebaTa Taobaze informaciis gacvla
mxareebis mier

mtkicebulebaTa gamJRavneba _ mxareebis mier erTmaneTisaTvis mtkicebu-
lebebis gadacema _ SejibrebiTobis uflebis Semadgeneli nawilia da miz-
nad isaxavs imas, rom mxareebs hqondeT informacia erTmaneTis mtkicebu-
lebebze da aRniSnulze sasamarTlos warudginon TavianTi pozicia.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 83-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 29 ivnisis ganmarteba saqmeze #526ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

zugdidis raionuli sasamarTlos 23.05.2014 wlis ganaCeniT g. l. cnobil iqna
damnaSaved ssk-is 260-e muxlis me-2 nawilis ̀ a“ qvepunqtiT _ didi odenobiT nar-
kotikuli saSualebis ukanono SeZena-SenaxvisaTvis; ssk-is 236-e muxlis 1-li
nawiliT _ cecxlsasroli iaraRisa da sabrZolo masalis marTlsawinaaRmdego
SeZena, SenaxvisaTvis da ssk-is 236-e muxlis me-2 nawiliT _ cecxlsasroli ia-
raRisa da sabrZolo masalis marTlsawinaaRmdego tarebisaTvis.

ganaCeni saapelacio wesiT gaasaCivres msjavrdebulma g. l-m da misma advoka-
tebma, romlebmac iTxoves gasaCivrebuli ganaCenis gauqmeba da gamamarTlebe-
li ganaCenis dadgena.

quTaisis saapelacio sasamarTlos 03.10.2014 wlis ganaCeniT zugdidis raionu-
li sasamarTlos 23.05.2014 wlis ganaCeni darCa ucvlelad.

quTaisis saapelacio sasamarTlos ganaCeni sakasacio wesiT gaasaCivres msjav-
rdebulma g. l-m, misma advokatma da iTxoves gamamarTlebeli ganaCenis gamo-
tana.

sakasacio palatam ganmarta: ̀ srul informaciaSi“ moiazreba yvela is infor-
macia (mtkicebuleba), romlebic mxareebs xelT aqvT da mis sasamarTloSi war-
dgenas apireben. damatebiT mxareebisaTvis im movaleobis dakisreba, rom gamo-
kiTxvis oqmebis meore mxarisaTvis gadacemasa da sasamarTlosTvis wardgenas-
Tan erTad daekisroT aseve erTmaneTisa da sasamarTlosaTvis dasakiTx pirTa
siis (nusxis) wardgena, ar gamomdinareobs sssk-is 83-e muxlis an sxva normebis
moTxovnebidan, ris gamoc qvemdgomi instanciis sasamarTloTa gadawyvetile-
ba am sakiTxze aramarTebulia.

mtkicebulebaTa gamJRavneba _ mxareebis mier erTmaneTisaTvis mtkicebulebe-
bis gadacema _ SejibrebiTobis uflebis Semadgeneli nawilia da miznad isaxavs
imas, rom mxareebs hqondeT informacia erTmaneTis mtkicebulebebze da aRniS-
nulze sasamarTlos warudginon TavianTi pozicia. argumenti imis Taobaze, rom
mowmis gamokiTxvis oqmebis erTmaneTisTvis gadacemiT isini ar iqnebian infor-
mirebulni, Tu mowinaaRmdege mxare konkretulad romeli mtkicebulebis war-
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dgenas apirebs da romeli mowmis dakiTxvas iTxovs sasamarTloSi, ar aris mya-
ri, vinaidan mowmis gamokiTxvis oqms, Tu es mowme ar iqneba dakiTxuli arsebiTi
ganxilvis sxdomaze, ar eniWeba mtkicebulebis statusi, xolo gamokiTxvis oq-
mis gadacema mxarisaTvis da wardgena sasamarTlosTvis sxva araferia, Tu ara
gamokiTxuli piris dakiTxvaze moTxovna. amdenad, es saproceso moqmedebebi go-
nivrulia, CaiTvalos mowinaaRmdege mxaris srul informirebad mtkicebule-
bis gamokvlevis _ mowmis Semdgomi dakiTxvis Taobaze, xolo im SemTxvevaSi, Tu
mxares, romelmac waradgina gamokiTxvis oqmi, samarTalwarmoebis Semdgom eta-
pebze (winasasamarTlo sxdoma, arsebiTi ganxilva) aRar surs am mowmis dakiT-
xva, aRniSnuli misi uflebamosilebaa da amiT mowinaaRmdege mxaris uflebebis
raime formiT SezRudvis an darRvevis safrTxe ar arsebobs.

palatam yuradReba gaamaxvila aseve sssk-is 83-e muxlis me-3 nawilze, romelic
gansazRvravs mtkicebulebaTa dauSveblad cnobis safuZvels, kerZod: infor-
maciis gacvlis moTxovnis Semdeg im momentisaTvis arsebuli masalis mxarisaT-
vis sruli moculobiT gadaucemloba iwvevs am masalis dauSvebel mtkicebu-
lebad cnobas. amasTan, aRniSnuli muxliT pirdapir gaTvaliswinebuli ar aris
mtkicebulebaTa gacvlisas da sasamarTlosTvis wardgenisas mtkicebulebebis
dauSveblad cnobis sxva safuZvlebi. mowmis Cvenebis dauSvebel mtkicebule-
bad miCnevis safuZveli gaTvaliswinebulia sssk-is 75-e muxlis me-3 nawiliT,
kerZod, mowmis Cveneba dauSvebeli mtkicebulebaa, Tu am mowmis gamokiTxvis oq-
mi ar gadaeca meore mxares am kodeqsis 83-e muxliT dadgenili wesiT. mocemul
SemTxvevaSi, aRniSnuli normebis darRveva saxeze ar aris, xolo mxaris mier da-
matebiT mowinaaRmdege mxarisaTvis da sasamarTlosaTvis dasakiTx pirTa siis
(nusxis) gadacema, romelic, Tavis mxriv, ar gamomdinareobs sssk-is moqmedi nor-
mebidan, ar SeiZleba Sefasdes sssk-is arsebiT darRvevad da gaxdes mowmeTa ga-
mokiTxvis oqmebis, maTi Cvenebebis dauSveblad cnobis an arsebiTi ganxilvis
dros Cvenebis micemaze uaris Tqmis safuZveli.

sakasacio palatam yuradReba gaamaxvila uSualod sadavo sakiTxis yvelaze
mniSvnelovan aspeqtze _ mowmeTa gamokiTxvis oqmebis dasaSvebad cnobis miuxe-
davad, arsebiTi ganxilvis dros am mowmeTa dakiTxvaze uaris Tqmis Sesaxeb. sssk-
is 220-e muxlis `g“ qvepunqtis Tanaxmad, `winasasamarTlo sxdomis mosamarTle
mxareTa monawileobiT saqmis arsebiTad ganxilvisaTvis mosamzadeblad: amtki-
cebs mxareebis mier warsadgen mtkicebulebaTa nusxas...“. mocemul SemTxveva-
Si, rodesac winasasamarTlo sxdomis mosamarTlem g. l-s sisxlis samarTlis saq-
meze daamtkica dacvis mxaris mier wardgenili mtkicebulebebis nusxa, maT So-
ris _ mowmeTa gamokiTxvis oqmebi, mxares warmoeSva maTi arsebiTi ganxilvis
sxdomaze gamokvlevis _ dakiTxvis ufleba, rac mocemul SemTxvevaSi, misgan da-
moukidebeli mizezis gamo, ar iqna realizebuli, xolo aRniSnuli dasaSvebi
mtkicebulebis gamokvleva am mocemulobaSi sasamarTlo sxdomaze maTi uSua-
lo dakiTxvis gareSe sxvagvarad (demonstrirebiT) SeuZlebeli iyo. amdenad, yve-
la zemoaRniSnuli garemoebis mxedvelobaSi miRebiT, yovelgvar samarTlebriv
safuZvels moklebulad CaTvala qvemdgomi instanciis sasamarTloebis msje-
loba da gadawyvetileba mowmeTa dakiTxvaze uaris Tqmis Taobaze, riTac ara-
legitimurad SeizRuda dacvis mxaris ufleba, misi mowmeebis iseTsave piro-
bebSi dakiTxvis Taobaze, rogoric aqvs mowinaaRmdege _ braldebis mxares.

sakasacio palatam yuradReba gaamaxvila qvemdgomi instanciis sasamarTloeb-
Si saqmis ganxilvisas ganviTarebul mosazrebaze, rom mocemul SemTxvevaSi, dac-
vis mxaris mowmeTa dakiTxviT, braldebis mxare aRmoCndeboda dacvis mxares-
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Tan araTanabar mdgomareobaSi. palatam aRniSna, rom braldebis mxaris mier mow-
med dasakiTx pirTa nusxis Sedgena da sasamarTlosaTvis wardgena im pirobeb-
Si, rodesac saproceso kodeqsis arc erTi norma aseT valdebulebas mxareTaT-
vis ar iTvaliswinebs, ar SeiZleba Sefasdes SejibrebiTobisa da Tanasworobis
principebis darRvevad, Tu aseTive, mowmed dasakiTx pirTa nusxa ar Seadgina
dacvis mxarem da ar gadasca sasamarTlos. palatam miuTiTa, rom SejibrebiTo-
bisa da Tanasworobis principebis aralegitimuri SezRudva saxeze iqneboda im
SemTxvevaSi, rodesac konkretuli saproceso kodeqsis normis moTxovnis sa-
fuZvelze, mosamarTle analogiur mocemulobaSi braldebisa da dacvis mxare-
ebis sasargeblod miiRebda gansxvavebul gadawyvetilebebs da maT ar miscemda
konkretuli normiT garantirebuli uflebebiT sargeblobis Tanabar SesaZleb-
lobas, rac mocemul SemTxvevaSi ar momxdara.

zemoaRniSnulidan gamomdinare, sakasacio palatam miiCnia, rom vinaidan mas ar
gaaCnia aRniSnuli darRvevis gamosworebisa da dacvis mxaris uflebebis aRdge-
nis _ mowmeTa dakiTxvis samarTlebrivi meqanizmi, es unda gamoasworos saape-
lacio sasamarTlom, kerZod: saqme unda ganixilos da dakiTxos dacvis mxaris
mowmeebi, ris Semdegac unda Seafasos g. l-s damnaSaveoba/udanaSauloba da mi-
iRos kanonis Sesabamisi gadawyvetileba, ris gamoc quTaisis saapelacio sasa-
marTlos 03.10.2014 wlis ganaCeni g. l-s mimarT gauqmda.

analogiuria: #652ap-15 10.05.2016.
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kerZo nawili

4. sagamoZiebo moqmedebebi

sasamarTlos ganCinebis gareSe Catarebuli sagamoZiebo
moqmedeba; amoRebisa da Cxrekis wesi

gadaudebeli aucileblobis gamo binasa Tu sxva kerZo mflobelobaSi Tun-
dac misi mesakuTrisa da kanonieri mflobelis TanxmobiT Catarebuli Cxre-
kisa da am CxrekiT mopovebuli mtkicebulebebis kanoniereba unda Seamow-
mos sasamarTlom Sesabamisi prokuroris Suamdgomlobis safuZvelze.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 112-e muxlis
me-5 nawili; 120-e muxlis me-2 da me-4 nawilebi; 259-e muxlis 1-li,
me-2 da me-3 nawilebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 19 maisis ganmarteba saqmeze #609ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

ozurgeTis raionuli sasamarTlos 06.05.2015 wlis ganaCeniT z. m. cnobili iqna
udanaSaulod ssk-is 117-e, 118-e muxlebis 1-li nawilebiTa da 236-e muxlis me-2
nawiliT gaTvaliswinebuli danaSaulis CadenaSi da gamarTlda. z.m cnobil iq-
na damnaSaved ssk-is 236-e muxlis 1-li nawiliT.

quTaisis saapelacio sasamarTlos 29.09.2015 wlis ganaCeniT ozurgeTis raio-
nuli sasamarTlos 06.05.2015 wlis ganaCenSi Setanil iqna cvlileba: msjavrde-
bul z. m-s mimarT ssk-is 117-e, 118-e muxlebis 1-li nawilebiTa da 236-e muxlis
me-2 nawiliT dadgenili gamamarTlebeli ganaCeni gauqmda. z. m-s qmedeba ssk-is
117-e da 118-e muxlebis 1-li nawilebidan gadakvalificirda 19,120-e muxlze.
igi cnobil iqna damnaSaved ssk-is 19,120-e muxliT, 236-e muxlis 1-li da me-2
nawilebiT.

quTaisis saapelacio sasamarTlos ganaCeni sakasacio wesiT gaasaCivres msjav-
rdebul z.m-s advokatebma da moiTxoves gasaCivrebuli ganaCenis gauqmeba da
msjavrdebulis gamarTleba.

sakasacio palatam ganmarta: saqmis masalebis mixedviT, Cxreka z. m-s sacxov-
rebel saxlSi, romlis drosac saZinebel oTaxSi amoRebul iqna cecxlsasroli
iaraRi sabrZolo masalasTan erTad, Catarda momxdari konfliqtidan erTi wli-
sa da sam Tveze meti xnis Semdeg, gadaudebeli aucileblobis safuZvliTa da z.
m-s dedis _ r. x-s TanxmobiT. aRsaniSnavia, rom mocemul dros ar arsebobda ga-
daudebeli aucileblobis wesiT Cxrekis Catarebis safuZveli, rac gaTvalis-
winebulia sssk-is 112-e muxlis me-5 nawiliT.

z. m-s sacxovrebel saxlSi Cxrekis dawyebamde, gamomZiebels gasaCxreki obieq-
tis mesakuTrisaTvis ar warudgenia dadgenileba gadaudebeli aucileblobis
gamo Cxrekis Catarebis Taobaze, rasac pirdapir iTvaliswinebs sssk-i, amitom
aRniSnuli dadgenilebis warudgenloba eWvqveS ayenebs TviT Cxrekis Catare-
bis legitimurobas im SemTxvevaSi, rodesac ar arsebobs iseTi ukiduresi viTa-
reba, rom Cxrekis dawyebis Tundac mcire xniT dayovnebam SeiZleba gamouswo-
rebeli Sedegebi gamoiwvios _ mniSvnelovani mtkicebulebebis dakargva an ga-
nadgureba. msgavs viTarebaSi SesaZloa, marTlac ver moeswros aRniSnuli dad-
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genilebis droulad gamotana, magram aseT SemTxvevaSi daculi unda iqnes sap-
roceso kanonis meore mniSvnelovani moTxovna imis Taobaze, rom gadaudebeli
aucileblobis gamo binasa Tu sxva kerZo mflobelobaSi Tundac misi mesakuT-
risa da kanonieri mflobelis TanxmobiT Catarebuli Cxrekisa da am CxrekiT mo-
povebuli mtkicebulebebis kanoniereba unda Seamowmos sasamarTlom Sesabami-
si prokuroris Suamdgomlobis safuZvelze (aRniSnul saproceso moTxovnebs
iTvaliswinebs sssk-is 112-e muxlis me-5 nawili da imave kodeqsis 120-e muxlis
me-2, me-4 nawilebi). z. m-s sacxovrebel saxlSi Cxrekis Catarebis Semdeg, pro-
kurorma SuamdgomlobiT mimarTa ozurgeTis raionul sasamarTlos am Cxre-
kis kanonierebis Semowmebis Taobaze, magram mosamarTlem prokurors ganCine-
biT uari uTxra Suamdgomlobis arsebiT ganxilvaze, rac imiT daasabuTa, rom,
radgan arsebobda binis mesakuTris Tanxmoba Cxrekis Catarebaze, amitom saWi-
ro aRar iyo Cxrekis kanonierebis sasamarTlo wesiT Semowmeba. mosamarTlis ase-
Ti pozicia aSkarad ar Seesabameba saproceso kanoniT dadgenil im wesebsa da
moTxovnebs, romlebzec zemoT iyo miTiTebuli.

garda aRniSnulisa, yuradReba unda miqceoda da saTanado Sefaseba miscemoda
z. m-s sacxovrebel saxlSi Catarebuli Cxrekis mimdinareobisas daSvebul sxva
darRvevebsac, rac ar gaukeTebia saqmis ganmxilvel sasamarTloebs.

sakasacio palatas miaCnia, rom z. m-s sacxovrebel saxlSi Catarebul Cxrekas-
Tan dakavSirebiT daSvebuli yvela saproceso darRveva, romlebzec zemoT iyo
miTiTebuli, erTobliobaSi aRebuli, safuZvels aclis am CxrekiT mopovebuli
mtkicebulebebis sandoobasa da, rac mTavaria, maT kanonierebas. aRniSnulis
gamo, ar SeiZleba isini safuZvlad daedos z. m-s msjavrdebas, Tanaxmad, sssk-is
me-5 muxlis me-3 nawilSi ganmtkicebuli fundamenturi principisa, romlis mi-
xedviT _ mtkicebulebebis Sefasebis dros warmoSobili eWvi braldebulis
(msjavrdebulis) sasargeblod unda gadawydes.

ganxiluli garemoebebidan gamomdinare, quTaisis saapelacio sasamarTlos mi-
er z. m-s msjavrdebas cecxlsasroli iaraRisa da sabrZolo masalis marTlsa-
winaaRmdego SeZenis, Senaxvisa da tarebis nawilSi, danaSauli, gaTvaliswine-
buli ssk-is 236-e muxlis 1-li da me-2 nawilebiT, ar gaaCnia kanonieri da dasa-
buTebuli safuZveli, rac sssk-is 259-e muxlis 1-li, me-2 da me-3 nawilebiT dad-
genil upirobo moTxovnas warmoadgens sasamarTlo ganaCenis mimarT.

saapelacio palatam z. m-s msjavri dasdo agreTve iseTi qmedebis braleulad
CadenaSi, rogoricaa janmrTelobis ganzrax msubuqi dazianebis mcdeloba, da-
naSauli, gaTvaliswinebuli ssk-is 19,120-e muxliT. sakasacio palata miiCnevs,
rom braldebis mxarem ver waradgina da saqmeSi ar moipoveba gonivrul eWvs miRma
arsebuli, erTmaneTTan SeTanxmebuli, aSkara da damajerebeli mtkicebulebe-
bis erToblioba, romliTac dadasturdeboda momxdari SemTxvevis dros z. m-s
mier cecxlsasroli iaraRis floba da am iaraRiT gasrolebis ganxorcieleba
dazaralebulTa mimarT. aqedan gamomdinare, es versiac ar aris dadasturebu-
li, Tundac erTi pirdapiri da utyuari mtkicebulebiT mainc.

zemoaRniSnulidan gamomdinare, quTaisis saapelacio sasamarTlos 29.09.2015
wlis ganaCeni z. m.-s mimarT gauqmda, igi gamarTlda ssk-is me-19,120-e muxliTa
da 236-e muxlis 1-li da me-2 nawilebiT gaTvaliswinebuli danaSaulis CadenaSi
da gaTavisuflda sasamarTlo sxdomis darbazidan.
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5. braldebulis pirveli wardgena sasamarTloSi,
aRkveTis RonisZiebani

girao

giraos Setanis win Semtans afrTxileben werilobiTi valdebulebebiT gan-
sazRvruli pirobebis Seusruleblobis im SesaZlo Sedegebis Sesaxeb, rom-
lebic miTiTebulia sssk-is me-200 muxlis me-7 nawilSi.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis me-200 muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 24 ivnisis ganmarteba saqmeze #43ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

zugdidis raionuli sasamarTlos 26.08.2014 wlis ganaCeniT e. m. cnobil iqna dam-
naSaved ssk-is 210-e muxlis me-2 nawilis `a“ qvepunqtiT da 218-e muxlis me-2 na-
wilis `b“ qvepunqtiT da danaSaulTa erTobliobiT, sasjelad ganesazRvra 5
wliT Tavisuflebis aRkveTa. sasamarTlos mier dadgenili qmedebebi gamoixa-
ta SemdegSi:

e. m. 2011 wlis 12 agvistodan registrirebulia indmewarmed da eweva samewarmeo
saqmianobas, kerZod, xe-tyis realizacias. man 2011 wlis 12 agvistodan 2013 wlis
1 ianvramde periodSi ar ganaxorciela gadaxdis wyarosTan dakaveba, aseve da-
matebiTi Rirebulebis gadasaxadisa da wliuri saSemosavlo gadasaxadis dek-
larireba, riTac ganzrax aarida Tavi gansakuTrebiT didi odenobiT _ 533 756
laris gadaxdas.

manve, 2012 wlis 2 seqtembers Sps `g-as“ direqtor a. g-sTan erTad jgufurad, ga-
saRebis mizniT, araswori informaciis asaxviT daamzada da a. g-ze gaasaRa xe-tyisa
da misi pirveladi gadamuSavebis specialuri sagadasaxado angariS-faqtura.

manve, 2012 wlis 5 oqtombers, Sps `g-as“ direqtor a. g-sTan erTad jgufurad,
gasaRebis mizniT, araswori informaciis asaxviT daamzada da a. g-ze gaasaRa
eleqtronuli sasaqonlo zednadebi da sagadasaxado angariS-faqtura.

zugdidis raionuli sasamarTlos 26.08.2014 wlis ganaCeni saapelacio wesiT ga-
asaCivres msjavrdebulma e. m-m da misma advokatma. maT iTxoves gasaCivrebul
ganaCenSi cvlilebis Setana, kerZod: daniSnuli sasjelis erTi mesamedis piro-
biT CaTvla, zugdidis raionuli sasamarTlos 11.06.2014 wlis saoqmo ganCine-
bis (giraos ufro mkacri aRkveTis RonisZiebiT Secvlis Sesaxeb) gauqmeba da uZ-
ravi qonebis mesakuTrisaTvis dabruneba.

zugdidis raionuli sasamarTlos 26.08.2014 wlis ganaCeni da amave sasamarTlos
11.06.2014 wlis saoqmo ganCineba quTaisis saapelacio sasamarTlos 28.10.2014
wlis ganaCeniT darCa ucvlelad.

sakasacio saCivriT e. m-m da misma advokatma daayenes saapelacio saCivris ana-
logiuri moTxovna.

sakasacio palatam ganmarta: e. m-s braldebis saqmeze zugdidis raionulma sa-
samarTlom Tavisi 11.06.2014 wlis saoqmo ganCinebiT n. j-s mier e. m-s mimarT Se-
fardebuli giraos saxiT Setanili n. j-s uZravi qoneba, giraos saxiT Sefarde-
buli fuladi Tanxis amoRebis mizniT, miaqcia aRsasruleblad ̀ saaRsrulebo war-
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moebaTa Sesaxeb“ saqarTvelos kanoniT dadgenili wesiT, ra drosac ar Seamowma,
giraos Setanisas iyo Tu ara daculi sssk-is me-200 muxlis me-3 nawilis moTxov-
na, romlis Tanaxmadac, ̀ giraos Setanis win Semtans afrTxileben werilobiTi val-
debulebebiT gansazRvruli pirobebis Seusruleblobis im SesaZlo Sedegebis Se-
saxeb, romlebic miTiTebulia am muxlis me-7 nawilSi“. aRniSnulis Taobaze aseve
pirdapir aris miTiTebuli qonebaze yadaRis dadebis Sesaxeb zugdidis raionu-
li sasamarTlos 4.01.2014 wlis ganCinebis sarezolucio nawilis me-6 punqtSic,
romliTac prokurors daevala giraos Semtanis (mesakuTris) gafrTxileba gi-
raos pirobebis darRvevis SemTxvevaSi mosalodneli Sedegebis Sesaxeb. mocemul
sisxlis samarTlis saqmeSi ki ar moipoveba oqmi, romelic daadasturebda gira-
os Semtani piris gafrTxilebas sssk-is me-200 muxlis me-7 nawilSi miTiTebuli
pirobebisa da kanonis darRvevis SemTxvevaSi mesakuTrisaTvis SesaZlo Sedege-
bis Taobaze, rom mis mier giraos saxiT Setanili uZravi qoneba giraos saxiT Se-
fardebuli fuladi Tanxis amoRebis mizniT, aRsasruleblad mieqceoda `saaR-
srulebo warmoebaTa Sesaxeb“ saqarTvelos kanoniT dadgenili wesiT.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos ganaCeniT quTaisis sa-
apelacio sasamarTlos 28.10.2014 wlis ganaCeni e. m-s mimarT darCa ucvlelad,
xolo cvlileba Sevida zugdidis raionuli sasamarTlos 11.06.2014 wlis saoq-
mo ganCinebaSi, kerZod: e. m-s mimarT Sefardebuli aRkveTis RonisZiebis _ gira-
os uzrunvelsayofad Setanili n. j-s uZravi qoneba daubrunda mis Semtan pirs
_ n. j-s; gauqmda e. m-s mimarT Sefardebuli aRkveTis RonisZiebis _ giraos uz-
runvelsayofad qonebaze yadaRis dadebis Sesaxeb zugdidis raionuli sasamar-
Tlos 4.01,2014 wlis ganCineba da n. j-s uZrav qonebas moexsna yadaRa.

6. saproceso SeTanxmeba

sasamarTlos mier saqmis arsebiTi ganxilvis gareSe
ganaCenis gamotanis Taobaze prokuroris Suamdgomlobis
ganxilva

mosamarTle saproceso SeTanxmebis Sesaxeb gadawyvetilebas iRebs kanonis
safuZvelze da ar aris valdebuli, daamtkicos braldebulsa da prokurors
Soris miRweuli SeTanxmeba.

saqarTvelos ssk-is 1261-e muxlis me-2 nawilis „b“ qvepunqtis sakanonmdeb-
lo konstruqciidan gamomdinare, aucilebelia, rom am danaSaulis subieq-
ti da obieqti iyvnen ojaxis wevrebi.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 212-e muxlis
me-5 nawili; 212-e muxlis me-61 nawili

_ saqarTvelos sisxlis samarTlis kodeqsis 1261-e muxlis me-2 nawi-
lis „a“ da „b“ qvepunqtebi.

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 24 oqtombris ganmarteba saqmeze #403ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

 2016 wlis 4 maiss TeTriwyaros raionul sasamarTlos SuamdgomlobiT mimar-
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Ta marneulis raionuli prokuraturis prokurorma, romelmac iTxova bral-
debul s. g-s mimarT saqmis arsebiTi ganxilvis gareSe ganaCenis gamotana da mas-
sa da s. g-s Soris dadebuli saproceso SeTanxmebis damtkiceba.

TeTriwyaros raionuli sasamarTlos 04.05.2016 wlis ganCinebiT ar dakmayofil-
da prokuroris Suamdgomloba prokurorsa da s. g-s Soris dadebuli saproce-
so SeTanxmebis damtkicebis Sesaxeb da saqme daubrunda prokurors.

prokurorma saapelacio saCivriT iTxova TeTriwyaros raionuli sasamarTlos
04.05.2016 wlis ganCinebis gauqmeba da aRniSnuli saproceso SeTanxmebis dam-
tkiceba.

Tbilisis saapelacio sasamarTlos 15.06.2016 wlis ganCinebiT prokuroris saa-
pelacio saCivari ar dakmayofilda da TeTriwyaros raionuli sasamarTlos
04.05.2016 wlis ganCineba darCa ucvlelad.

sakasacio saCivriT prokurorma iTxova Tbilisis saapelacio sasamarTlos gan-
Cinebis gauqmeba da massa da s. g-s Soris dadebuli saproceso SeTanxmebis dam-
tkiceba.

sakasacio palatam ganmarta: sssk-is 212-e muxlis me-5 nawilis Sesabamisad, mo-
samarTle saproceso SeTanxmebis Sesaxeb gadawyvetilebas iRebs kanonis safuZ-
velze da ar aris valdebuli, daamtkicos braldebulsa da prokurors Soris
miRweuli SeTanxmeba. imave kodeqsis 213-e muxlis me-3 nawilis Tanaxmad, sasa-
marTlo saqmis masalebisa da braldebulis mier bralis aRiarebis safuZvelze
amowmebs, dasabuTebulia Tu ara braldeba, arsebobs Tu ara am kodeqsiT gaTva-
liswinebuli garemoebebi da aris Tu ara kanonieri da samarTliani Suamdgom-
lobaSi miTiTebuli sasjeli. amave muxlis me-61 nawilis Sesabamisad, Tu sasa-
marTlo miiCnevs, rom am kodeqsis me-3 muxlis me-111 nawiliT gaTvaliswinebu-
li saqmis arsebiTi ganxilvis gareSe ganaCenis gamosatanad sakmarisi mtkice-
bulebebi ar arsebobs, an daadgens, rom prokuroris Suamdgomloba am Tavis sxva
moTxovnaTa darRveviT aris warmodgenili, igi saqmes prokurors ubrunebs.

sssk-is me-3 muxlis me-111 nawilis mixedviT, saqmis arsebiTi ganxilvis gareSe
ganaCenis gamosatanad sakmarisi mtkicebulebebi aris iseTi mtkicebulebebi,
romlebic daarwmunebda obieqtur pirs, rom braldebulma Caidina danaSauli,
imis gaTvaliswinebiT, rom braldebuli aRiarebs danaSauls, sadavod ar xdis
braldebis mxaris mier wardgenil mtkicebulebebs da uars ambobs sasamarTlos
mier misi saqmis arsebiTi ganxilvis uflebaze.

sakasacio saCivriT braldebis mxare sadavod xdis ssk-is 1261-e muxlis me-2 na-
wilis „b“ qvepunqtiT kvalifikaciis sakiTxs.

ssk-is 1261-e muxlis me-2 nawilis „b“ qvepunqtis sakanonmdeblo konstruqcii-
dan gamomdinare, aucilebelia, rom am danaSaulis subieqti da obieqti iyvnen
ojaxis wevrebi. xsenebuli muxlis obieqturi mxare gamoixateba ojaxis erTi
wevris mier meoris mimarT ganxorcielebul marTlsawinaaRmdego qmedebaSi. sa-
kasacio palata srulad iziarebs orive instanciis sasamarTloebis ganmarte-
bas, rom swored _ „moZalade“ da „Zaladobis msxverpli“ unda iyvnen erTi oja-
xis wevrebi da ara _ „arasrulwlovani“ da am ukanasknelis ojaxis wevri (raze-
dac apelirebs braldebis mxare).

saqmis masalebiT dadgenilia, rom s. g-m („moZalade“), arasrulwlovan m. a-s Tan-
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daswrebiT, iZalada colis daze _ r. a-ze („Zaladobis msxverpli“), Tumca r. a., ssk-
is 1261-e muxlis SeniSvnis gaTvaliswinebiT, s. g-s ojaxis wevrs ar warmoadgens.

rac Seexeba braldebis mxaris mosazrebas, rom mocemul SemTxvevaSi dazarale-
bulad gvevlineba ara marto fizikuri Zaladobis msxverpli, aramed arasrul-
wlovanic, radgan igi warmoadgens fsiqologiuri Zaladobis msxverpls _ misi
ojaxis wevrze Zaladoba masac uqmnis daucvelobis SegrZnebas da mis fsiqikaze
uaryofiTad aisaxeba _ prokuroris ganmartebiT, am SemTxvevaSi dazaralebu-
lia arasrulwlovani m. a. da saxezea ojaxis erTi wevris _ s. g-s mier ojaxis me-
ore wevrze _ m. a-ze fsiqologiuri Zaladobis faqti, sakasacio palata amasTan
dakavSirebiT miuTiTebs, rom braldebis mxaris mier normis amgvari interpre-
tacia scildeba rogorc braldebis, ise ssk-is 1261-e muxlis me-2 nawilis „b“
qvepunqtis dispoziciis farglebs, radgan xsenebuli kvalifikaciiT danaSau-
lis Semadgenloba saxezea maSin, rodesac Zaladoba mimarTulia ara uSualod
arasrulwlovnis, aramed misi TandaswrebiT, moZaladis ojaxis wevris mimarT.

zemoaRniSnulidan gamomdinare, sakasacio saCivari ar dakmayofilda da Tbi-
lisis saapelacio sasamarTlos 15.06.2016 wlis ganCineba darCa ucvlelad.

saproceso SeTanaxmebis damtkicebis Sesaxeb sasamarTlos
ganaCenis gauqmeba

Tu msjavrdebulma daarRvia saproceso SeTanxmebis piroba, prokurori uf-
lebamosilia darRvevis gamovlenidan 1 Tvis vadaSi zemdgom sasamarTlo in-
stanciaSi Seitanos saCivari saproceso SeTanxmebis damtkicebis Sesaxeb sa-
samarTlos ganaCenis gauqmebis Taobaze.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 215-e muxlis
me-4 da me-5 qvepunqtebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 28 seqtembris ganmarteba saqmeze #182ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 06.04.2015 wlis ganaCeniT damtkicda saproce-
so SeTanxmeba prokurorsa da braldebul m. m-s Soris. xsenebuli saproceso
SeTanxmeba, sasjelTan dakavSirebuli pirobebis garda, prokuraturam bral-
debul m. m-sTan dado agreTve im pirobiT, rom mas unda mieca braldebul T. S-s
mamxilebeli Cveneba saqmis arsebiTi ganxilvis procesSi am ukanasknelis bral-
debis sisxlis samarTlis saqmeze, razec m. m-m ganacxada Tanxmoba.

Tbilisis saqalaqo sasamarTlos 06.04.2015 wlis ganaCeni saapelacio wesiT gaa-
saCivra prokurorma da moiTxova aRniSnuli ganaCenis gauqmeba im motiviT, rom
m. m-m daarRvia saproceso SeTanxmebis piroba, kerZod, 2015 wlis 21 seqtembers
msjavrdebulma m. m-m, romelic daikiTxa Tbilisis saqalaqo sasamarTloSi T.
S-s braldebis sisxlis samarTlis saqmeze, ar misca T. S-s mamxilebeli Cveneba.

Tbilisis saapelacio sasamarTlos 19.02.2016 wlis ganaCeniT gauqmda Tbilisis
saqalaqo sasamarTlos ganaCeni m. m-s mimarT da saqme daubrunda prokuratu-
ras.
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kasatorebma _ m. m-m da misma advokatma iTxoves Tbilisis saapelacio sasamar-
Tlos ganaCenis gauqmeba da Tbilisis saqalaqo sasamarTlos 06.04.2015 wlis ga-
naCenis ZalaSi datoveba.

sakasacio palatam ganmarta: sssk-is 215-e muxlis me-4 nawilis Tanaxmad, „Tu
msjavrdebulma daarRvia saproceso SeTanxmebis piroba, prokurori ufleba-
mosilia darRvevis gamovlenidan 1 Tvis vadaSi zemdgom sasamarTlo instanci-
aSi Seitanos saCivari saproceso SeTanxmebis damtkicebis Sesaxeb sasamarTlos
ganaCenis gauqmebis Taobaze“. amave muxlis me-5 nawilis Tanaxmad, „am muxlis me-
4 nawiliT gaTvaliswinebul SemTxvevaSi saproceso SeTanxmebis damtkicebis Se-
saxeb sasamarTlos ganaCenis gauqmebisas sasamarTlo saqmes ubrunebs proku-
rors“.

imis gaTvaliswinebiT, rom m. m-m daarRvia saproceso SeTanxmebis piroba gamo-
ZiebasTan TanamSromlobis Sesaxeb _ ar misca T. S-s mamxilebeli Cveneba _ Tbi-
lisis saapelacio sasamarTlom kanonierad ixelmZRvanela sssk-is moTxovne-
biT da gaauqma Tbilisis saqalaqo sasamarTlos mier damtkicebuli saproceso
SeTanxmeba.

sakasacio palata srulad daeTanxma Tbilisis saapelacio sasamarTlos argu-
mentebs da ar gaiziara kasatoris pozicia, rom TiTqos man araferi icoda mas-
Tan gaformebuli saproceso SeTanxmebis pirobis _ gamoZiebasTan TanamSrom-
lobisa da T. S-s winaaRmdeg mamxilebeli Cvenebis micemis Sesaxeb da rom scod-
noda amis Sesaxeb, ar daTanxmdeboda am pirobiT saproceso SeTanxmebis gafor-
mebas. saqmis masalebSi arsebuli 2015 wlis 3 aprilis saproceso SeTanxmebis
dadebis oqmiT, romelsac xels aweren braldebuli m. m. da misi advokati, das-
turdeba, rom sasjelTan dakavSirebuli pirobebis garda, braldebulTan mox-
da SeTanxmeba TanamSromlobazec, kerZod, mas unda mieca braldebul T. S-s mam-
xilebeli Cveneba saqmis arsebiTi ganxilvis procesSi am ukanasknelis bralde-
bis sisxlis samarTlis saqmeze, razec m. m-m ganacxada Tanxmoba. aRniSnuli oq-
mis asli gadaeca braldebulsa da mis advokats. maTi mxridan SeniSvnebi ar ga-
keTebula.

zemoaRniSnulidan gamomdinare, sakasacio palatam dadgenilad miiCnia, rom m.
m-m daarRvia masTan gaformebuli saproceso SeTanxmebis misTvis cnobili pi-
roba gamoZiebasTan TanamSromlobis Sesaxeb, rac saproceso SeTanxmebis gauq-
mebis samarTlebrivi safuZvelia da Tbilisis saapelacio sasamarTlos ganaCe-
ni ucvlelad datova.
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7. saqmis arsebiTi ganxilva sasamarTloSi

Suamdgomlobis dayeneba da gadawyveta

mxaris SuamdgomlobiT sasamarTlo ixilavs mtkicebulebis dasaSvebobis
sakiTxs da arkvevs saqmis arsebiT ganxilvamde misi warudgenlobis mizezs,
ris safuZvelzec iRebs gadawyvetilebas saqmeze mtkicebulebis daSveba-ar-
daSvebis Taobaze.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 239-e muxlis
me-2 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 25 maisis ganmarteba saqmeze #493ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 20.06.2014 wlis ganaCeniT l. m. cnobil iqna dam-
naSaved ssk-is 331-e muxlis me-2 nawilis „g“ qvepunqtiT (2006 wlis 28 aprilis
redaqcia) da miesaja 3 wliT Tavisuflebis aRkveTa. ganaCenis mixedviT, msjav-
ri daedo imaSi, rom Caidina terorizmis Sesaxeb cru Setyobineba, ramac mniS-
vnelovani ziani gamoiwvia, rac gamoixata SemdegSi:

2013 wlis 12 seqtembers l. m-m dareka nomerze 112 da ganacxada, rom TbilisSi,
... mdebare telekompaniis SenobaSi damontaJebuli iyo asafeTqebeli mowyobi-
loba, rac ar Seesabameboda simarTles. aRniSnuliT xeli SeeSala telekompa-
niis srulfasovan funqcionirebas, riTac miadga mniSvnelovani materialuri
ziani.

aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos 04.11.2014 wlis ganaCe-
niT darCa ucvlelad.

msjavrdebulis advokati sakasacio saCivriT iTxovs Tbilisis saapelacio sa-
samarTlos gamamtyunebeli ganaCenis gauqmebas da l. m-s gamarTlebas.

sakasacio palatam ganmarta: ar eTanxmeba dacvis mxaris mosazrebas imis Sesa-
xeb, rom sasamarTlos ar unda gaeziarebina l. samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros fonoskopiuri eqspertizis daskvna da mow-
mis saxiT dakiTxuli eqspert a. m-s Cveneba, radgan maT saproceso kanonis moT-
xovnaTa darRveviT gadaecaT dadgenileba eqspertizis Catarebis Sesaxeb da mis
safuZvelze Catarebuli Tavad fonoskopiuri eqspertizis daskvna, riTac dar-
Rveul iqna maTi dacvis ufleba.

sssk-is 239-e muxlis me-2 nawili iZleva SesaZleblobas _ saqmis arsebiTi gan-
xilvis dros mxarem waradginos damatebiTi mtkicebuleba. mxaris Suamdgomlo-
biT sasamarTlo ixilavs misi dasaSvebobis sakiTxs da arkvevs saqmis arsebiT
ganxilvamde mtkicebulebis warudgenlobis mizezs, ris safuZvelzec iRebs ga-
dawyvetilebas saqmeze mtkicebulebis daSveba-ardaSvebis Taobaze.

marTalia, eqspertizis daniSvnis Sesaxeb dadgenilebis mxarisaTvis gadacemis
sakiTxs saqmis arsebiTi ganxilvis sxdomamde saproceso kanonmdebloba ar awes-
rigebs, magram palatam miiCnia, rom mocemul SemTxvevaSi dacvis mxaris ufleba
ar darRveula, dacvis mxares mieca SesaZlebloba da uzrunvelyofili iyo misi
dacvis uflebisTvis im saproceso garantiiT, rom gascnoboda rogorc dadge-
nilebas, xolo Semdeg, saqmis arsebiTi ganxilvis dros, mis safuZvelze miRe-
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bul fonoskopiuri eqspertis daskvnas da gamoeTqva Tavisi mosazreba am mtki-
cebulebis dasaSvebobis sakiTxTan dakavSirebiT.

sakasacio palatam aseve miuTiTa, rom, miuxedavad imisa, rom l. m-s moqmedebiT
telekompaniis srulfasovan funqcionirebas SeeSala xeli, sakmarisi da dama-
jerebeli mtkicebulebebiT ar aris dadasturebuli mniSvnelovani zianis ode-
noba, rac sakasacio palatas miscemda SesaZleblobas, jerovnad Seefasebina
mniSvnelovani ziani.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos ganaCeniT Tbilisis sa-
apelacio sasamarTlos 04.11.2014 wlis ganaCenSi Sevida cvlileba: l. m-s mier
Cadenili marTlsawinaaRmdego qmedeba ssk-is 331-e muxlis me-2 nawilis „g“ qve-
punqtidan (2006 wlis 28 aprilis redaqcia) gadakvalificirda ssk-is 331-e mux-
lis 1-l nawilze (2006 wlis 28 aprilis redaqcia), risTvisac sasjelis saxiT ga-
nesazRvra 1 wliTa da 21 dRiT Tavisuflebis aRkveTa, igi CaiTvala sasjelmox-
dilad da dauyovnebliv gaTavisuflda sasamarTlo sxdomis darbazidan.

braldebulis mier saqmis arsebiT ganxilvamde micemuli
informaciis mtkicebulebad gamoyenebis dauSvebloba

qmedebis Cadenis viTarebis aRdgena Cvenebad ver iqneba miCneuli, ris gamoc
mis mimarT ar vrceldeba moqmedi sssk-is 247-e muxliT gaTvaliswinebuli
SezRudva.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 247-e muxlis
1-li nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis ganmarteba 2016 wlis 28 aprilis saqmeze #561ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

z. t-sa da v. g-s brali daedoT imaSi, rom Caidines TaRliToba, ese igi marTlsa-
winaaRmdego misakuTrebis mizniT, didi odenobiT sxvisi nivTis daufleba an
qonebrivi uflebis miReba motyuebiT, winaswari SeTanxmebiT jgufurad.

Telavis raionuli sasamarTlos 10.06.2015 wlis ganaCeniT: z. t. da v. g. ssk-is
180-e muxlis me-2 nawilis „a“ da me-3 nawilis „b“ qvepunqtebiT gaTvaliswinebu-
li danaSaulis CadenaSi gamarTldnen.

aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos 23.09.2015 wlis ganaCe-
niT darCa ucvlelad.

prokurorma sakasacio saCivriT iTxova z. t-sa da v. g-s damnaSaved cnoba ssk-is
180-e muxlis me-2 nawilis ̀ a“ da me-3 nawilis ̀ b“ qvepunqtebiT da Sesabamisi sas-
jelebis daniSvna.

sakasacio palatam ganmarta: sssk-is 247-e muxlis 1-li nawilis Tanaxmad, da-
uSvebelia sasamarTloSi saqmis arsebiT ganxilvamde braldebulis mier mowmis
statusiT micemuli informaciis sasamarTlo sxdomaze gamoqveyneba anu misi
sajarod wakiTxva, aseve am informaciis audio an videoCanaweris demonstrire-
ba da misi mtkicebulebad gamoyeneba, rodesac braldebuli amis winaaRmdegia.
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mocemul SemTxvevaSi, saqme gvaqvs ramdenadme gansxvavebul viTarebasTan, rad-
gan sagamoZiebo eqsperimentis dros z. t-sa da v. g-s Cveneba ar miuciaT, aramed
viTareba aRadgines im xerxebis demonstrirebiT, rac maT mier gamoyenebuli iyo
braldebis mxaris mier maTTvis danaSaulad Seracxuli qmedebis Casadenad. qme-
debis Cadenis viTarebis aRdgena ki Cvenebad ver iqneba miCneuli, ris gamoc mis
mimarT ar vrceldeba moqmedi sssk-is 247-e muxliT gaTvaliswinebuli SezRud-
va. amasTan, braldebulis mier sagamoZiebo eqsperimentis dros qmedebis Cade-
nis viTarebis aRdgenis amsaxveli oqmi, romelic Sedgenil iqna aRniSnuli saga-
moZiebo moqmedebis Catarebisas, misi Sinaarsidan gamomdinare, warmoadgens pir-
dapir mtkicebulebas, romelic sasamarTlos mier SeiZleba gamoyenebul iqnes
gamamtyunebeli an gamamarTlebeli ganaCenis dadgenisa da dasabuTebisaTvis.
Tumca, imaves Tqma SeuZlebelia sagamoZiebo eqsperimentis dros braldebulis
mier micemuli Cvenebis (informaciis) Taobaze, radgan am ukanasknelzec vrcel-
deba is zogadi SemzRudavi wesi, razedac pirdapir aris miTiTebuli moqmedi
sssk-is 247-e muxlis 1-el nawilSi.

amrigad, sakasacio palatam daaskvna: moqmedi sssk-is 130-e muxliT gaTvaliswi-
nebul moTxovnaTa dacviT, prokuraturam z. t-sa da v. g-s braldebis saqmeze
mis mier Camoyalibebuli versiebi gadaamowma da saamisod ganxorcielebuli
moqmedebebi asaxa sagamoZiebo eqsperimentis oqmSi, romelic, rogorc kanonie-
ri da pirdapiri mtkicebuleba, sasamarTlos SeeZlo gamoeqveynebina saqmis ar-
sebiTi ganxilvisas. magram mxolod es erTi pirdapiri mtkicebuleba, Tundac
mocemul saqmeSi realurad arsebul sxva mtkicebulebebTan erTobliobaSi, ar
iZleoda sakmaris safuZvels imisaTvis, raTa z. t-sa da v. g-s kanonierad da da-
sabuTebulad daedoT msjavri im konkretuli marTlsawinaaRmdego qmedebebis
CadenaSi, raSic brali hqondaT wardgenili, radgan saqmeSi arsebuli, zemoxse-
nebuli yvela sxva mtkicebuleba, mowmeTa Cvenebebis saxiT, iyo iribi, ris ga-
moc utyuarad da damajereblad ver dasturdeboda, rom namdvilad maT Caidi-
nes aRniSnuli qmedebebi. mxolod erTi pirdapiri mtkicebuleba ki, rogorc ara-
sakmarisi safuZveli, ar SeiZleba gamoyenebul iqnes piris msjavrdebisaTvis.

yovelive zemoaRniSnulidan gamomdinare, Tbilisis saapelacio sasamarTlos
23.09.2015 wlis gamamarTlebeli ganaCeni darCa ucvlelad.

8. sasamarTlos ganaCenis dadgena da misi aRsruleba

gamamtyunebeli ganaCenis dadgena sasjelis dauniSnavad

gamamtyunebel ganaCens sasjelis dauniSnavad sasamarTlo adgens, Tu gana-
Cenis gamotanis momentisaTvis braldebuli gardacvlilia.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 269-e muxlis
me-6 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2014 wlis 02 dekembris ganmarteba saqmeze #171ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

rusTavis saqalaqo sasamarTlos 08.10.2013 wlis ganaCeniT m. g. cnobil iqna dam-
naSaved da miesaja: ssk-is 260-e muxlis me-2 nawilis `a“, `d“, `e“ qvepunqtebiTa
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da 273-e muxliT, danaSaulTa erTobliobiT, 7 wliT Tavisuflebis aRkveTa.

ganaCenis mixedviT, m. g-s brali edeboda didi odenobiT narkotikuli saSua-
lebis ukanono SeZenasa da SenaxvaSi, araerTgzis, imis mier, visac winaT Cadeni-
li aqvs ssk-is narkotikuli danaSaulis TaviT gaTvaliswinebuli romelime da-
naSauli; aseve narkotikuli saSualebis eqimis daniSnulebis gareSe ukanonod
moxmarebaSi, Cadenili am danaSaulisaTvis nasamarTlevi piris mier.

Tbilisis saapelacio sasamarTlos 24.04.2014 wlis ganaCeniT rusTavis saqala-
qo sasamarTlos 08.10.2013 wlis ganaCeni darCa ucvlelad.

saapelacio sasamarTlos ganaCeni sakasacio wesiT gaasaCivra msjavrdebulis
advokatma da iTxova msjavrdebul m. g-s mimarT gamamarTlebeli ganaCenis dad-
gena.

sakasacio palatam ganmarta: sssk-is 269-e muxlis me-6 nawilis mixedviT, ga-
mamtyunebel ganaCens sasjelis dauniSnavad sasamarTlo adgens, Tu ganaCenis
gamotanis momentisaTvis braldebuli gardacvlilia. amdenad, saapelacio pa-
latam arasworad dauniSna sasjeli m. g-s, vinaidan igi ganaCenis gamotanis mo-
mentisaTvis gardacvlili iyo. Sesabamisad, Tbilisis saapelacio sasamarTlos
24.04.2014 wlis ganaCeni Seicvala, m. g. cnobil iqna damnaSaved ssk-is 260-e mux-
lis me-2 nawilis `a“, `d“, `e“ qvepunqtebiTa da ssk-is 273-e muxliT _ sasjelis
dauniSnavad.

9. apelacia

saapelacio saCivris dasaSvebobis gadawyveta

saapelacio saCivris ganmxilveli sasamarTlo uflebamosilia, saCivris da-
saSvebad cnobidan 2 kviris vadaSi, zepiri mosmenis gareSe ganixilos mxa-
ris saCivari naklebad mZime kategoriis danaSaulTa saqmeebze, aseve saCiva-
ri mxolod sasjelis Semcirebis Taobaze.

_ saqarTvelos sisxlis samarTlis kodeqsis 295-e muxlis me-7 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2014 wlis 30 dekembris ganmarteba saqmeze #456ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

goris raionuli sasamarTlos 26.09.2014 wlis ganaCeniT T. g. cnobil iqna dam-
naSaved ssk-is 111,1261-e muxlis me-2 nawilis `b“ qvepunqtiT da sasjelad gane-
sazRvra sazogadoebisaTvis sasargeblo Sroma 160 saaTis odenobiT.

ganaCenis mixedviT, 2014 wlis 2 ivniss T. g-m arasrulwlovani Svilis Tandas-
wrebiT fizikuri Seuracxyofa miayena yofil meuRles _ n. g-s, ris Sedegadac n.
g-m ganicada fizikuri tkivili.

aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos 12.11.2014 wlis ganaCe-
niT Seicvala, kerZod: T. g. cnobil iqna damnaSaved ssk-is 111,1261-e muxlis me-2
nawilis `b“ qvepunqtiT da sasjelad ganesazRvra 6 TviT Tavisuflebis aRkve-
Ta, romlis aTvla daewyo ganaCenis aRsrulebis dRidan.
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Tbilisis saapelacio sasamarTlos ganaCeni sakasacio wesiT gaasaCivres msjav-
rdebulma T. g-m da misma advokatma.

kasatorebi iTxoven saapelacio sasamarTlos ganaCenis Secvlas sasjelis na-
wilSi, kerZod: Tavisuflebis aRkveTis Secvlas sazogadoebisaTvis sasargeb-
lo SromiT, romelic msjavrdebuls srulad aqvs moxdili. kasatorebi aseve
uTiTeben, rom saapelacio sasamarTlos ar hqonda ufleba saCivari ganexila
zepiri mosmenis gareSe da msjavrdebulisaTvis daemZimebina sasjeli.

sakasacio palatam ganmarta: sssk-is 295-e muxlis me-7 nawilis Tanaxmad, saa-
pelacio saCivris ganmxilveli sasamarTlo uflebamosilia, saCivris dasaSve-
bad cnobidan 2 kviris vadaSi, zepiri mosmenis gareSe ganixilos mxaris saCivari
naklebad mZime kategoriis danaSaulTa saqmeebze, aseve saCivari mxolod sas-
jelis Semcirebis Taobaze. sasamarTlo uflebamosilia, daniSnuli sasjeli ze-
piri mosmenis gareSe Seamciros ara umetes erTi meoTxediT.

miTiTebuli muxlis Sinaarsidan gamomdinare, sasamarTlo uflebamosilia or
damoukidebel SemTxvevaSi, rodesac warmodgenilia: 1. mxaris saCivari nakle-
bad mZime kategoriis danaSaulTa saqmeze da 2. saCivari mxolod sasjelis Sem-
cirebis Taobaze, zepiri mosmenis gareSe imsjelos saCivarze. es ori danawesi
erTmaneTisagan damoukideblad moqmedebs da erT-erTis arsebobac ukve sakma-
risia sasamarTlosaTvis, rom saqme zepiri mosmenis gareSe ganixilos. mocemul
SemTxvevaSi, vinaidan prokuroris saCivari exeboda naklebad mZime kategoriis
danaSaulis saqmes _ T. g-s msjavri daedo naklebad mZime kategoriis danaSau-
lisaTvis _ saapelacio sasamarTlo uflebamosili iyo, saapelacio saCivari ga-
nexila zepiri mosmenis gareSe da daemZimebina sasjeli, kerZod: aRniSnuli nor-
mis danawesi _ `sasamarTlo uflebamosilia daniSnuli sasjeli zepiri mosme-
nis gareSe Seamciros ara umetes erTi meoTxediT“, saapelacio sasamarTlos mier
naklebad mZime kategoriis danaSaulebze zepiri mosmenis gareSe prokuroris
saapelacio saCivris ganxilvasa da, Sesabamisad, am SemTxvevaSi sasjelis damZi-
mebis SesaZleblobas ar gamoricxavs.

garda amisa, sakasacio palatam miuTiTa, rom ssip probaciis erovnuli saagen-
tos probaciis biuros oficris 10.11.2014 wlis Setyobinebis Tanaxmad, T. g-m
goris raionuli sasamarTlos 26.09.2014 wlis ganaCeniT daniSnuli sasjeli _
sazogadoebisaTvis sasargeblo Sroma 160 saaTis odenobiT _ moixada 10.11.2014
wels, xolo saapelacio sasamarTlos mier ZiriTad sasjelad, nacvlad aRniS-
nuli sasjelisa, Tavisuflebis aRkveTis daniSvna, faqtobrivad iwvevs erTi da
imave danaSaulisaTvis ori ZiriTadi sasjelis moxdas. aRniSnuli garemoebis
mxedvelobaSi miRebiT, sakasacio sasamarTlom T. g. CaTvala am danaSaulisaT-
vis sasjelmoxdilad da 30.12.14 wlis ganaCeniT Tbilisis saapelacio sasamar-
Tlos 12.11.2014 wlis ganaCenSi, sasjelis nawilSi, Seitana cvlileba, kerZod,
T. g-s daniSnuli sasjeli CaeTvala moxdilad da igi gaTavisuflda sasamarTlo
sxdomis darbazidan.
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saapelacio ganaCeni da Sebruneba sauaresod

danaSaulis recidivis dros vadiani Tavisuflebis aRkveTis daniSvnisas mo-
saxdeli sasjelis vada sul mcire 1 wliT unda aRematebodes Cadenili da-
naSaulisaTvis ssk-is Sesabamisi muxliT an muxlis nawiliT gaTvaliswine-
buli sasjelis minimalur vadas.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 298-e muxlis
me-4 nawili, 73-e muxli

_ saqarTvelos sisxlis samarTlis kodeqsis 58-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis ganmarteba 2016 wlis 11 maisis saqmeze #21ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 12.08.2015 wlis ganaCeniT g. m. cnobil iqna dam-
naSaved ssk-is 177-e muxlis 1-li nawiliT da miesaja 1 wliT Tavisuflebis aR-
kveTa, rac ssk-is 63-e-64-e muxlebis safuZvelze CaeTvala pirobiT msjavrad
da gamosacdel vadad daudginda 1 weli.

ganaCeniT msjavrdebul g. m-s msjavri daedo SemdegSi: 2014 wlis 2 oqtombers,
daaxloebiT 00:50 saaTze, g. m. farulad daeufla sakveb produqts da avtoman-
qanis aromatizatorebs. g. m-s danaSaulebrivi qmedebiT Sps-s miadga 60.75 la-
ris qonebrivi ziani.

aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos 04.12.2015 wlis ganaCe-
niT darCa ucvlelad.

prokurorma sakasacio saCivriT iTxova ganaCenSi cvlilebis Setana da msjav-
rdebulisaTvis ssk-is 177-e muxlis 1-li nawiliT gaTvaliswinebuli danaSau-
lis CadenisaTvis kanoniT dadgenili Sesabamisi sasjelis gansazRvra.

sakasacio palatam ganmarta: msjavrdebuli g. m. axali danaSaulis CadenisaT-
vis ganaCenis gamotanis droisaTvis _ 12.10.2015 wlisaTvis iTvleboda nasamar-
Tlobis mqoned, Sesabamisad, saxeze iyo danaSaulis recidivi (ssk-is me-17 mux-
li).

ssk-is 58-e muxlis 1-li nawilis Tanaxmad, danaSaulis recidivis dros vadiani
Tavisuflebis aRkveTis daniSvnisas mosaxdeli sasjelis vada sul mcire 1 wliT
unda aRematebodes Cadenili danaSaulisaTvis am kodeqsis Sesabamisi muxliT
an muxlis nawiliT gaTvaliswinebuli sasjelis minimalur vadas. aRniSnuli ki
mxedvelobaSi ar miiRo Tbilisis saqalaqo sasamarTlom g. m-s mimarT gamamtyu-
nebeli ganaCeniT sasjelis daniSvnisas da mas Seufarda kanoniT gaTvaliswine-
buli sasjelis minimumi.

sakasacio palatas miaCnia, rom mocemul SemTxvevaSi daculi iyo sssk-is 298-e
muxlis me-4 nawilis moTxovnebi. saxelmwifo bralmdebels aseTi pozicia ekava
1-li instanciis sasamarTloSi saqmis ganxilvisas da swored am moTxovniT gaa-
saCivra 1-li instanciis gamamtyunebeli ganaCeni, kerZod: 1-li instanciis sa-
samarTlo sxdomis oqmis mixedviT, mxareebma sadavod ar gaxades rogorc bral-
debis, aseve dacvis mxaris mier warmodgenili mtkicebulebebi, rac ssk-is 73-e
muxlis safuZvelze sasamarTlom miiRo gamokvlevis gareSe, amasTan, dakmayo-
filda prokuroris Suamdgomloba da sisxlis samarTlis saqmes daerTo weri-
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lobiTi dokumentebi, romelTa mixedviT, msjavrdebuli g. m. iTvleboda nasa-
marTlobis mqoned. saxelmwifo bralmdeblis mier dokumentebis warmodgena
mtkicebulebebis saxiT miuTiTebda mis poziciaze, rom es mtkicebulebebi un-
da gaTvaliswinebuliyo ganaCenis gamotanis dros; sasamarTlos ki aRniSnuli
garemoebis mxedvelobaSi miRebiT, sasjeli unda daeniSna recidivis gaTvalis-
winebiT ssk-is 58-e muxlis 1-li nawilis Sesabamisad.

zemoaRniSnulidan gamomdinare, prokuroris sakasacio saCivari dakmayofil-
da, Tbilisis saapelacio sasamarTlos 04.12.2015 wlis ganaCenSi Sevida cvli-
leba: g. m. cnobil iqna damnaSaved ssk-is 177-e muxlis 1-li nawiliT da miesaja 2
wliT Tavisuflebis aRkveTa, rac ssk-is 63-e-64-e muxlebis safuZvelze CaeTva-
la pirobiT da gamosacdel vadad daudginda 2 weli.

saapelacio ganaCeni da Sebruneba sauaresod

saapelacio sasamarTlos ufleba aqvs gaauaresos msjavrdebulis mdgoma-
reoba, Tu braldebis mxarem Seitana saapelacio saCivari swored am moTxov-
niT da Tu mas aseTi pozicia ekava pirveli instanciis sasamarTloSi.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 298-e muxlis
me-4 nawili

_ saqarTvelos sisxlis samarTlis kodeqsis 182-e muxlis me-2 nawi-
lis `d~ da me-3 nawilis `b~qvepunqti, 341-muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 15 ivlisis ganmarteba saqmeze #109ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

quTaisis saqalaqo sasamarTlos 14.08.2015 wlis ganaCeniT T. m. cnobil iqna dam-
naSaved da miesaja ssk-is 182-e muxlis me-2 nawilis `d~ da me-3 nawilis `b~ qve-
punqtebiT 7 wliT Tavisuflebis aRkveTa da 2 wliT CamoerTva saqmianobis uf-
leba. ssk-is 50-e muxlis me-5 nawilis gamoyenebiT 5 weli da 4 Tve ganesazRvra
Tavisuflebis aRkveTa, xolo 1 weli da 8 Tve pirobiTi msjavri. 1 wliTa da 8
TviT gamosacdeli vadiT. T. m-s `amnistiis Sesaxeb~ 2012 wlis 28 dekembris sa-
qarTvelos kanonis safuZvelze gaunaxevrda Tavisuflebis aRkveTis dawesebu-
lebaSi mosaxdelad gansazRvruli sasjeli da ganesazRvra 2 wliTa da 8 TviT
Tavisuflebis aRkveTa. aseve gaunaxevrda pirobiTi msjavri 1 weli da 8 Tve da
ganesazRvra 10 TviT pirobiTi msjavri gamosacdel vadad ki daudginda 1 weli.
1 wliT CamoerTva saqmianobis ufleba. ssk-is 341-e muxliT ganesazRvra jarima
_ 3000 laris odenobiT.

ganaCenis mixedviT, T. m., 2010 wlis 19 ivlisidan 2013 wlis 24 maisamde muSaobda
ra saqarTvelos SearaRebuli Zalebis finansistad, 2011-2013 wlebSi samsaxu-
rebrivi mdgomareobis gamoyenebiT, saxelfaso reestrebisa da maT eleqtro-
nul versiebSi yalbi monacemebis SetaniT, miiTvisa saqarTvelos Tavdacvis sa-
ministros sabiujeto Tanxa 123971,75 laris odenobiT.

aRniSnul ganaCenSi quTaisis saapelacio sasamarTlos 22.12.2015 wlis ganaCe-
niT Sevida cvlileba, kerZod: T. m-s ssk-is 182-e muxlis me-2 nawilis `d~ da me-3
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nawilis `b~ qvepunqtebiT ganesazRvra 7 wliT Tavisuflebis aRkveTa, saidanac
ssk-is 50-e muxlis me-5 nawilis gamoyenebiT 5 weli da 3 Tve ganesazRvra Tavi-
suflebis aRkveTis saxiT, xolo 1 weli da 9 Tve, ssk-is 63-e-64-e muxlebis Ta-
naxmad, CaeTvala pirobiT msjavrad, 1 wlisa da 9 Tvis gamosacdeli vadiT. masve
2 wliT CamoerTva sajaro samsaxurSi safinanso kuTxiT saqmianobis ufleba. ssk-
is 341-e muxliT ganesazRvra jarima 3000 laris odenobiT (saapelacio sasamar-
los mier ar iqna gamoyenebuli `amnistiis Sesaxeb~ 2012 wlis 28 dekembris kano-
ni).

msjavrdebuli T. m. da misi interesebis damcveli advokati sakasacio saCivriT
iTxovdnen quTaisis saapelacio sasamarTlos ganaCenSi cvlilebis Setanas im
mimarTebiT, rom msjavrdebul T. m-s sasjelis zomad gansazRvroda 2 wliT, 6
TviT da 15 dRiT Tavisuflebis aRkveTa sasjelaRsrulebis dawesebulebaSi mox-
diT, xolo 10 Tve da 15 dRe CaTvloda pirobiT msjavrad, imave gamosacdeli
vadiT.

sakasacio palatam ganmarta: eTanxmeba saapelacio sasamarTlos msjelobas
imasTan dakavSirebiT, rom T. m-s mier Cadenili danaSaulebrivi qmedebebi er-
Tiani mizniT da saerTo ganzraxviT grZeldeboda 2011-2013 wlebSi, maT Soris
ramdenime qmedeba Cadenili iyo 2012 wlis 2 oqtombris Semdeg, ris gamoc aras-
worad miiCnia ̀ amnistiis Sesaxeb~ 2012 wlis 28 dekembris kanonis mocemul dana-
Saulze gavrceleba, vinaidan ̀ amnistiis Sesaxeb~ xsenebuli kanonis 21-e muxlis
Tanaxmad, am kanonis moqmedeba vrceldeboda im pirze, romelmac danaSauli 2012
wlis 2 oqtombramde Caidina. aRniSnulis miuxedavad, sakasacio palatam miiC-
nia, rom mocemul SemTxvevaSi saapelacio sasamarTlo ar iyo uflebamosili ̀ am-
nistiis Sesaxeb“ 2012 wlis 28 dekembris kanonis gamoyenebis nawilSi cvlilebis
SetaniT daemZimebina msjavrdebul T. m-s mdgomareoba, vinaidan, sssk-is 298-e
muxlis me-4 nawilis Tanaxmad, saapelacio sasamarTlos mxolod maSin aqvs uf-
leba gamoiyenos ufro mkacri muxli, daniSnos ufro mkacri sasjeli an sxva gziT
gaauaresos msjavrdebulis mdgomareoba, Tu braldebis mxarem Seitana saape-
lacio saCivari swored am moTxovniT da Tu mas aseTi pozicia ekava pirveli in-
stanciis sasamarTloSi.

saxelmwifo braldebeli pirveli instanciis sasamarTlos ganaCenis gasaCivre-
bisas, saapelacio saCivarSi saerTod ar miuTiTebda, rom pirveli instanciis
sasamarTlom arasworad gamoiyena `amnistiis Sesaxeb~ 2012 wlis 28 dekembris
kanoni, igi miuTiTebda mxolod sasamarTlos mier ssk-is 50-e muxlis me-5 nawi-
lis arasworad gamoyenebis Sesaxeb.

zemoaRniSnulidan gamomdinare, sakasacio palatam miiCnia, rom saapelacio sa-
samarTlo gascda saxelmwifi bralmdeblis mier warmodgenili saapelacio sa-
Civris farglebs, ramac mkveTrad gaauaresa msjavrdebul T. m.-s mdgomareoba,
ris gamoc gasaCivrebuli ganaCeni Seicvala msjavrdebulis sasargeblod da mis
mimarT gamoyenebul iqna `amnistiis Sesaxeb~ 2012 wlis 28 dekembris kanoni.
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10. kasacia

10.1. gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena

gamamtyunebeli ganaCeni unda efuZnebodes mxolod erTmaneTTan SeTanxme-
bul, aSkara da damajerebel mtkicebulebaTa erTobliobas, romelic goniv-
rul eWvs miRma adasturebs piris braleulobas.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 307-e muxlis
1-li nawilis `a~ qvepunqti, me-13 muxlis me-2 nawili, 82-e muxlis
me-3 nawili, 259-e muxlis me-2 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2014 wlis 30 dekembris ganmarteba saqmeze #296ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

piris braldebis Sesaxeb dadgenilebis Sesabamisad, 2013 wlis 12 oqtombers, da-
axloebiT 09:20 saaTze, „mersedes bencis“ markis avtomanqaniT, 60 km/sT siCqa-
riT moZravma d. k-m SeniSna qveiTi mcirewlovani l. m., romelic saavtomobilo
gzas kveTda avtomobilis moZraobis mimarTulebiT marcxnidan marjvniv, xo-
lo avtomanqanis SemCnevis Semdeg daiwyo ukan dabruneba. mZRolma daarRvia „sag-
zao moZraobis usafrTxoebis Sesaxeb“ saqarTvelos kanonis 29-e muxlis 1-li
nawiliT gaTvaliswinebuli moTxovnebi _ nacvlad imisa, rom mieRo SesaZlo zo-
mebi moZraobis siCqaris Sesamcireblad satransporto saSualebis srul gaCe-
rebamde, daiwyo manevruli moZraoba misi samoZrao zolis sapirispiro mxares
da gzis gamyof RerZula xazze Seejaxa 2004 wlis 8 maiss dabadebul l. m-s, ra-
sac Sedegad mohyva am ukanasknelis sicocxlis mospoba.

d. k-s brali daedo ssk-is 276-e muxlis me-5 nawiliT _ avtomobilis moZraobis
usafrTxoebis wesis darRvevisaTvis imis mier, vinc am satransporto saSuale-
bas marTavs, ramac gamoiwvia adamianis sicocxlis mospoba.

foTis saqalaqo sasamarTlos 14.03.2014 wlis ganaCeniT d. k. gamarTlda ssk-is
276-e muxlis me-5 nawiliT wardgenil braldebaSi.

quTaisis saapelacio sasamarTlos 30.06.2014 wlis ganaCeniT gauqmda foTis sa-
qalaqo sasamarTlos 14.03.2014 wlis gamamarTlebeli ganaCeni, d. k. cnobil iq-
na damnaSaved ssk-is 276-e muxlis me-5 nawiliT da sasjelad ganesazRvra 5 wliT
Tavisuflebis aRkveTa. masve 2 wliT CamoerTva avtomanqanis marTvis ufleba.

quTaisis saapelacio sasamarTlos ganaCeni sakasacio wesiT gaasaCivres msjav-
rdebulma d. k-m da misma advokatma da iTxoves quTaisis saapelacio sasamar-
Tlos ganaCenis gauqmeba da d. k-s gamarTleba.

sakasacio palatam ganmarta: sssk-is me-13 muxlis me-2 nawilis Tanaxmad, `ga-
mamtyunebeli ganaCeni unda efuZnebodes mxolod erTmaneTTan SeTanxmebul,
aSkara da damajerebel mtkicebulebaTa erTobliobas, romelic gonivrul eWvs
miRma adasturebs piris braleulobas“. imave Sinaarsisaa amave kodeqsis 82-e mux-
lis me-3 nawili, romlis Tanaxmadac, `gamamtyunebeli ganaCeniT piris damnaSa-
ved cnobisaTvis saWiroa gonivrul eWvs miRma arsebul SeTanxmebul mtkice-
bulebaTa erToblioba“. sssk-is 259-e muxlis me-2 nawilis Tanaxmad, `sasamar-
Tlos ganaCeni kanonieria, Tu igi gamotanilia saqarTvelos konstituciis, Se-
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sabamisi kodeqsisa da saqarTvelos sxva kanonebis moTxovnaTa dacviT, romel-
Ta normebic gamoyenebuli iyo sisxlis samarTlis procesSi“. zemoaRniSnuli-
dan gamomdinare, sakasacio palatam miuTiTa, rom d. k-s mier ̀ sagzao moZraobis
usafrTxoebis Sesaxeb“ saqarTvelos kanonis 29-e muxlis 1-li nawiliT gaTva-
liswinebuli moTxovnebis darRveva ar dasturdeba gonivrul eWvs miRma arse-
buli, SeTanxmebuli mtkicebulebebis erTobliobiT, Sesabamisad, saxeze ar aris
ssk-is 276-e muxlis me-5 nawiliT gaTvaliswinebuli danaSaulis Semadgenlobis
yvela niSani, ris gamoc sakasacio sasamarTlos ganaCeniT quTaisis saapelacio
sasamarTlos gamamtyunebeli ganaCeni gauqmda da mis nacvlad dadgenil iqna
gamamarTlebeli ganaCeni.

10.2 ganaCenis gauqmeba da saqmis gagzavna axali
sasamarTlo ganxilvisaTvis

2009 wlis 9 oqtombris sssk-is moqmedi redaqciis 329-e muxlis me-3 nawilis
Sesabamisad, am kodeqsis amoqmedebamde dawyebul sisxlissamarTlebrivi
devnis saqmeebze sisxlis samarTlis procesi grZeldeba saqarTvelos 1998
wlis 20 Tebervlis sssk-iT dadgenili wesiT.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 561-e muxlis
pirveli nawilis „b“ qvepunqti, 562-e da 563-e muxlebi (20.02.1998
wlis kanoni),

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 329-e muxlis
me-3 nawili (9.10.2009 wlis kanoni)

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis ganmarteba 2016 wlis 10 maisis saqmeze #587ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 30.06.2015 wlis ganaCeniT o. C. cnobil iqna dam-
naSaved ssk-is 332-e muxlis 1-li nawiliT da miesaja 1 wliTa da 6 TviT Tavi-
suflebis aRkveTa, rac „amnistiis Sesaxeb“ 28.12.2012 wlis saqarTvelos kano-
nis Tanaxmad, Seumcirda erTi meoTxediT da sabolood ganesazRvra 1 wliT, 1
TviTa da 15 dRiT Tavisuflebis aRkveTa, rac ssk-is 63-e-64-e muxlebis safuZ-
velze CaeTvala pirobiT, imave gamosacdeli vadiT.

aRniSnuli ganaCeniT o. C-s msjavri daedo moxelis mier samsaxurebrivi ufle-
bamosilebis borotad gamoyenebaSi sajaro interesis sawinaaRmdegod, sxvis-
Tvis upiratesobis misaRebad, ramac fizikuri pirisa da saxelmwifos kanonie-
ri interesis arsebiTi darRveva gamoiwvia.

aRniSnuli ganaCeni saapelacio wesiT gaasaCivra prokurorma, romelmac iTxo-
va gasaCivrebul ganaCenSi cvlilebis Setana sasjelis nawilSi, kerZod, msjav-
rdebulisaTvis saboloo sasjelad 2 wliTa 3 TviT Tavisuflebis aRkveTis gan-
sazRvra.

Tbilisis saapelacio sasamarTlos 08.10.2015 wlis ganaCeniT Tbilisis saqala-
qo sasamarTlos 30.06.2015 wlis ganaCeni darCa ucvlelad.
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sakasacio palatam ganmarta: o. C-s sisxlis samarTlis saqmis gamoZieba da sa-
samarTlo ganxilva pirveli instanciis sasamarTloSi warimarTa 1998 wlis 20
Tebervlis sssk-iT dadgenili wesiT, xolo saapelacio sasamarTlos ganaCeni
gamotanili aqvs 2009 wlis 9 oqtombris sssk-is moqmedi redaqciis Sesabamisad,
kerZod: ganaCenis gamotanis dros ixelmZRvanela axali sssk-is 298-e muxlis 1-
li nawilis „d“ qvepunqtiT.

2009 wlis 9 oqtombris sssk-is moqmedi redaqciis 329-e muxlis me-3 nawilis Se-
sabamisad, am kodeqsis amoqmedebamde dawyebul sisxlissamarTlebrivi devnis
saqmeebze sisxlis samarTlis procesi grZeldeba 1998 wlis 20 Tebervlis sssk-
iT dadgenili wesiT. amdenad, saapelacio sasamarTlom arasworad ixelmZRva-
nela 2009 wlis 9 oqtombris sssk-iT, riTac arsebiTad dairRva kanonis moTxov-
na.

1998 wlis 20 Tebervlis sssk-is (2010 wlis 1 oqtombramde moqmedi redaqcia) 562-
e muxlis 1-li nawilis `a“ qvepunqtis Tanaxmad, sakasacio wesiT ganaCenis gauq-
mebisa da Secvlis safuZvelia: sisxlis samarTlis saproceso kanonis arsebiTi
darRveva. amave kodeqsis 563-e muxlis 1-li nawilis Tanaxmad, arsebiTad iTvleba
am kodeqsis moTxovnaTa iseTi darRvevebi, romlebmac SezRudes procesis mo-
nawileTa uflebebi, xeli SeuSales saqmis yovelmxriv, srulad da obieqturad
ganxilvas, gavlena moaxdines kanonieri, safuZvliani da samarTliani ganaCenis
dadgenaze.

aRniSnuli garemoebebidan gamomdinare, sakasacio palatam miiCnia, rom saxeze
iyo sssk-is 562-e muxlis 1-li nawilis „a” qvepunqtiTa da 563-e muxlis 1-li na-
wiliT gaTvaliswinebuli darRveva, rac ganaCenis gauqmebis safuZvelia, ris ga-
moc Tbilisis saapelacio sasamarTlos ganaCeni gauqmda da sisxlis samarTlis
saqme dabrunda imave sasamarTloSi xelaxali ganxilvisaTvis miTiTebiT, rom
saapelacio sasamarTloSi saqmeze arsebuli mtkicebulebebis gamokvleva unda
warimarTos da ganaCeni gamotanil unda iqnes 1998 wlis 20 Tebervlis sssk-iT
dadgenili wesiT.

analogiuria: susg #418ap-14 08.04.2015.

10.3 ganaCenis gauqmeba da sisxlis samarTlis saqmis
Sewyveta

sisxlis samarTlis saqmeze ar iyo warmodgenili arc erTi utyuari, pirda-
piri xasiaTis mtkicebuleba, romelic palatas saSualebas miscemda, daed-
gina bralad Seracxuli danaSaulebis Cadenis faqti.

_ saqarTvelos 1998 wlis 20 Tebervlis sisxlis samarTlis saproce-
so kodeqsis 561-e muxlis 1-li nawilis `g~ qvepunqti

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 15 ivlisis ganmarteba saqmeze #60ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx.)

Tbilisis saqalaqo sasamarTlos 27.12.2011 wlis ganaCeniT T. k., Zebnili, cno-
bil iqna damnaSaved ssk-is 236-e muxlis 1-li, me-2 nawilebiT _ cecxlsasroli



erTgvarovani sasamarTlo praqtika sisxlis samarTlis saqmeebzeerTgvarovani sasamarTlo praqtika sisxlis samarTlis saqmeebzeerTgvarovani sasamarTlo praqtika sisxlis samarTlis saqmeebzeerTgvarovani sasamarTlo praqtika sisxlis samarTlis saqmeebzeerTgvarovani sasamarTlo praqtika sisxlis samarTlis saqmeebze

134 www.supremecourt.ge

iaraRisa da sabrZolo masalis marTlsawinaaRmdegod SeZena, Senaxvisa da ta-
rebisaTvis; 239-e muxlis me-3 nawiliT _ xulignobisaTvis, Cadenili Zalado-
biT da Zaladobis muqariT, winaswari SeTanxmebiT jgufis mier cecxlsasroli
iaraRis gamoyenebiT; 109-e muxlis 1-li nawilis ̀ g“ da 19,109-e muxlis me-3 nawi-
lis `a“ qvepunqtebiT _ ganzrax mkvlelobisaTvis, iseTi saSualebiT, romelic
ganzrax uqmnis safrTxes sxvaTa sicocxles an janmrTelobas da ori an meti pi-
ris ganzrax mkvlelobis mcdelobisaTvis.

aRniSnuli ganaCeni saapelacio wesiT gaasaCivra dazaralebulis uflebamonac-
vle i. g-s advokatma. igi iTxovda pirveli instanciis sasamarTlos ganaCenis
gauqmebasa da msjavrdebul T. k-s mimarT gamamarTlebeli ganaCenis dadgenas.

Tbilisis saapelacio sasamarTlos 13.10.2014 wlis ganaCeniT Tbilisis saqala-
qo sasamarTlos 27.12.2011 wlis ganaCenSi T. k-s mimarT Sevida cvlileba (`am-
nistiis Sesaxeb~ saqarTvelos kanonis safuZvelze Seumcirda sasjelebi).

saapelacio sasamarTlos ganaCeni sakasacio wesiT gaasaCivres dazaralebulis
uflebamonacvlem i. g-m da misma warmomadgenelma da iTxoves saapelacio sasa-
marTlos gamamtyunebeli ganaCenis gauqmeba da T. k-s mimarT gamamarTlebeli
ganaCenis dadgena.

sakasacio palatam ganmarta: sisxlis samarTlis saqmeze ar iyo warmodgenili
arc erTi utyuari, pirdapiri xasiaTis mtkicebuleba, romelic palatas saSua-
lebas miscemda daedgina T. k-s mier cecxlsasroli iaraRidan s. g-s, z. t-s, d.
da l. C-ebis misamarTiT mravaljeradi gasrolis faqti. palatam aseve miiCnia,
rom arc erTi pirdapiri mtkicebulebiT utyuarad ar dasturdeboda is, Tu raSi
gamoixata T. k-s mxridan xulignobis Cadenis faqti da SemTxvevis adgilze ra
moqmedebebi ganaxorciela man. rac Seexeba T. k-s msjavrdebas ssk-is 236-e mux-
lis 1-li da me-2 nawilebiT, vinaidan amoRebuli ar iyo cecxlsasroli iaraRi,
misi vargisianoba ver dadginda, iseve rogorc mis mier cecxlsasroli iaraRi-
dan gasroliT s. g-s mokvlisa da sxva dazaralebulebis sxeulis sxvadasxva xa-
risxis dazianebis faqtebi, rac utyuarad miuTiTebda iaraRis kuTvnilebas cec-
xlsasroli iaraRis kategoriisadmi da mis vargisianobas, sakasacio palatam mi-
iCnia, rom T. k-s msjavrdeba cecxlsasroli iaraRisa da sabrZolo masalis Se-
Zena, Senaxvisa da tarebis nawilSi aseve araswori iyo.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos ganaCeniT Tbilisis sa-
apelacio sasamarTlos 13.10.2014 wlis ganaCeni T. k-s mimarT, ssk-is 109-e mux-
lis 1-li nawilis ̀ g~ da 19,109-e muxlis me-3 nawilis ̀ a~ qvepunqtebiT, 236-e mux-
lis 1-li da me-2 nawilebiTa da 239-e muxlis me-3 nawiliT gaTvaliswinebuli
danaSaulebis CadenaSi msjavrdebis Taobaze gauqmda da saqme Sewyda.
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ganaCenis gauqmeba da sisxlis samarTlis saqmis Sewyveta

gamamtyunebel ganaCens ar SeiZleba safuZvlad daedos varaudi. ganaCenSi
Camoyalibebuli yvela daskvna dasabuTebuli unda iyos. gamamtyunebel ga-
naCenSi unda aRiniSnos utyuari da sakmarisi mtkicebulebebi, romlebsac
emyareba sasamarTlos daskvna piris braleulobis Sesaxeb.

_ saqarTvelos 1998 wlis 20 Tebervlis sisxlis samarTlis saproce-
so kodeqsis 561-e muxlis 1-li nawilis `g~ qvepunqti

_ saqarTvelos konstituciis me-40 muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 7 ivnisis ganmarteba saqmeze #632ap-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

foTis saqalaqo sasamarTlos 19.09.2008 wlis ganaCeniT e. m. cnobil iqna damna-
Saved ssk-is 117-e muxlis me-2 nawilis „v“ da „T“ qvepunqtebiT (2001 wlis ivlis-
Si moqmedi redaqcia), 335-e muxlis me-2 nawiliT da ssk-is 59-e muxlis Tanaxmad,
danaSaulTa erTobliobiT, sasjelebis Sekrebis gamoyenebiT ganesazRvra 9
wliT Tavisuflebis aRkveTa, rasac daemata foTis saqalaqo sasamarTlos
22.09.2006 wlis ganaCeniT daniSnuli sasjeli _ Tavisuflebis aRkveTa 2 wliT
da sabolood e. m-s ganesazRvra 11 wliT Tavisuflebis aRkveTa.

foTis saqalaqo sasamarTlos ganaCeni saapelacio wesiT gaasaCivres msjavrde-
bulma e. m-m da misma advokatma, romlebmac iTxoves e. m-s mimarT gamamtyunebe-
li ganaCenis gauqmeba da mis nacvlad gamamarTlebeli ganaCenis dadgena.

quTaisis saapelacio sasamarTlos 23.10.2015 wlis ganaCeniT msjavrdebul e. m-
sa da misi advokatis saapelacio saCivari ar dakmayofilda, xolo foTis saqa-
laqo sasamarTlos 19.09.2008 wlis ganaCenSi Sevida cvlileba sasjelis nawil-
Si.

kasatori _ msjavrdebuli e. m. iTxovs quTaisis saapelacio sasamarTlos gamam-
tyunebeli ganaCenis gauqmebasa da gamamarTlebeli ganaCenis dadgenas.

sakasacio palatam ganmarta: saqarTvelos konstituciis me-40 muxlis me-2 na-
wilisa da sssk-is me-10 muxlis me-2 nawilis Tanaxmad, aravin ar aris valdebu-
li, amtkicos Tavisi udanaSauloba da braldebis mtkicebis tvirTi ekisreba
bralmdebels. mocemul SemTxvevaSi, braldebis mxarem ver warmoadgina raime
mtkicebuleba, rac miuTiTebda e. m-s mier misTvis bralad Seracxuli marTlsa-
winaaRmdego qmedebebis Cadenaze. sakasacio sasamarTlo aanalizebs ra saqmeSi
arsebul mtkicebulebebs, miaCnia, rom arc erTi maTgani, arc calke aRebuli
da arc erTobliobaSi, ar miuTiTebs e. m-s mier T. m-sTvis Cvenebis gamoZalvisa
da misTvis janmrTelobis ganzrax mZime dazianebis miyenebis faqtze.

saqarTvelos konstituciis me-40 muxlis me-3 nawilis Tanaxmad, gamamtyunebe-
li ganaCeni unda emyarebodes mxolod utyuar mtkicebulebebs. yovelgvari eW-
vi, romelic ver dadasturdeba kanoniT dadgenili wesiT, unda gadawydes bral-
debulis sasargeblod. adamianis uflebaTa evropuli konvenciis me-6 muxlis
me-2 punqtis Tanaxmad, yoveli piri, visac bralad edeba sisxlis samarTlis da-
naSaulis Cadena, iTvleba udanaSaulod, vidre misi braleuloba ar damtkic-
deba kanonis Sesabamisad. adamianis uflebaTa evropuli sasamarTlos ganmar-
tebiT, ganaCeni unda emyarebodes saqmeSi arsebul mtkicebulebaTa Tavisufal
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Sefasebas, daskvnebs, romlebic gamomdinareobs faqtobrivi garemoebebidan da
mxareebis mier wardgenili mosazrebebidan. mtkiceba SeiZleba gamomdinareob-
des sakmarisad naTeli da dasabuTebuli daskvnebis an faqtis Taobaze gauqar-
wylebeli varaudebis erTobliobidan.

saqarTvelos konstituciiTa da adamianis uflebaTa evropuli konvenciiT aRi-
arebuli zemoaRniSnuli standartebi ganmtkicebulia sssk-iTac. kerZod: sssk-
is 496-e muxlis 1-li nawilis Tanaxmad, sasamarTlos ganaCeni unda iyos kanoni-
eri, dasabuTebuli da samarTliani. amave muxlis me-3 nawilis, sssk-is me-19 mux-
lis me-3 nawilis, 503-e muxlis me-2 nawilisa da 508-e muxlis 1-li nawilis Sesa-
bamisad, gamamtyunebel ganaCens ar SeiZleba safuZvlad daedos varaudi. gana-
CenSi Camoyalibebuli yvela daskvna dasabuTebuli unda iyos. gamamtyunebel
ganaCenSi unda aRiniSnos utyuari da sakmarisi mtkicebulebebi, romlebsac em-
yareba sasamarTlos daskvna piris braleulobis Sesaxeb.

yovelive zemoaRniSnulis gaTvaliswinebiT, saapelacio palatis daskvna imis
Sesaxeb, rom e. m-m Caidina T. m-s janmrTelobis ganzrax mZime dazianeba gansa-
kuTrebuli sisastikiT, jgufurad da aseve, Cvenebis micemis iZuleba, rasac Tan
erTvoda Zaladoba, abuCad agdeba an wameba, aris mxolod varaudi, rac saqar-
Tvelos konstituciis, sssk-isa da adamianis uflebaTa evropuli konvenciis
moTxovnebidan gamomdinare, safuZvlad ver daedeba gamamtyunebel ganaCens. Se-
sabamisad, sakasacio sasamarTlom msjavrdebulis sakasacio saCivari daakmayo-
fila da e. m-s mimarT sisxlissamarTlebrivi devna Sewyvita.

analogiuria: susg #318ap-16 07.11.2016.

11. axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis wesi

11.1. axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis safuZvlebi

saqarTvelos 20.02.1998 wlis sisxlis samarTlis saproceso kodeqsiT nawar-
moebi sisxlis samarTlis saqme ar warmoadgens saqarTvelos sakonstitu-
cio sasamarTlos 22.01.2015 wlis gadawyvetilebis Sesabamisad, ganaCenis ga-
dasinjvis axlad gamovlenil garemoebasa da Suamdgomlobis dasaSvebad
cnobis safuZvels.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 310-e muxlis
`d~ qvepunqti

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 21 noembris ganmarteba saqmeze #76ag-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

2015 wlis 2 ivliss msjavrdebul n. C-s advokatma SuamdgomlobiT mimarTa Tbi-
lisis saapelacio sasamarTlos da iTxova n. C-s mimarT gamotanili ganaCenebis
gadasinjva axlad gamovlenil garemoebaTa gamo im motiviT, rom yvela gamam-
tyunebeli ganaCeni n. C-s mimarT gamotanilia usafuZvlod; saqmeSi ar moipove-
ba pirdapiri da iribi samxilebi, romlebic gamoricxavda yovelgvar gonivrul
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eWvsa da varaudebs; n. C-s mimarT dadgenili oTxive ganaCeni eyrdnoba im nor-
mebs, romlebic saqarTvelos sakonstitucio sasamarTlom gaauqma 2015 wlis
22 ianvris gadawyvetilebiT, romliTac arakonstituciurad gamocxadda: a)
sssk-is me-13 muxlis me-2 nawilis me-2 winadadebis normatiuli Sinaarsi, rome-
lic iTvaliswinebs am kodeqsis 76-e muxliT gaTvaliswinebuli mtkicebulebe-
bis iribi Cvenebis safuZvelze gamamtyunebeli ganaCenis gamotanis SesaZleb-
lobas; b) sssk-is 169-e muxlis 1-li nawilis normatiuli Sinaarsi, romelic iT-
valiswinebs amave kodeqsis 76-e muxliT gansazRvruli mtkicebulebis _ iribi
Cvenebis safuZvelze piris braldebis SesaZleblobas. amdenad, vinaidan sakon-
stitucio sasamarTlos mier antikonstituciurad gamocxadebuli sssk-is da-
saxelebuli muxlebi gauqmda da iuridiuli Zala dakarga, maSasadame, saxezea
amave kodeqsis 310-e muxlis „b“ da „d“ qvepunqtebiT gaTvaliswinebuli garemo-
ebis iuridiuli SesaZlebloba da, Sesabamisad, n. C-s braldebis saqmeze gamota-
nili gamamtyunebeli ganaCenebi unda gadaisinjos axlad gamovlenil garemoe-
baTa gamo.

Tbilisis saapelacio sasamarTlos 15.07.2015 wlis ganCinebiT msjavrdebul n.
C-s advokatis Suamdgomloba dauSveblad iqna cnobili.

kasatoris _ msjavrdebul n. C-s advokatis sakasacio saCivris moTxovnaa Tbi-
lisis saapelacio sasamarTlos 15.07.2015 wlis ganCinebis gauqmeba da Suamdgom-
lobis gansaxilvelad daSveba.

sakasacio palatam ganmarta: kasatori axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvas iTxovs sssk-is 310-e muxlis „b“ da „d“ qvepunqtebis sa-
fuZvelze, Sesabamisad, Suamdgomloba emyareba ganaCenis gadasinjvis or sxva-
dasxva samarTlebriv safuZvels.

palata iziarebs saapelacio sasamarTlos motivacias sssk-is 310-e muxlis „d“
qvepunqtTan mimarTebiT da aRniSnavs, rom kasatori sssk-is 310-e muxlis `d“
qvepunqtiT ganaCenis gadasinjvis safuZvlad miuTiTebs saqarTvelos sakonsti-
tucio sasamarTlos 2015 wlis 22 ianvris gadawyvetilebaze, romliTac arakon-
stituciurad iqna cnobili 2009 wlis 9 oqtombris sssk-is im normebis norma-
tiuli Sinaarsi, romlebic iribi Cvenebis safuZvelze gamamtyunebeli ganaCe-
nis gamotanis SesaZleblobas iZleoda.

sakasacio palata aRniSnavs, rom sssk-is 310-e muxlis `d“ qvepunqtiT mkafio-
daa gansazRvruli, rom ganaCenis gadasinjvis safuZvels warmoadgens im kano-
nis arakonstituciurad cnoba, romelic safuZvlad daedo gadasasinj ganaCens.
Sesabamisad, imis gaTvaliswinebiT, rom n. C-s mimarT dadgenil gamamtyunebel
ganaCens safuZvlad ar udevs 2009 wlis 9 oqtombris sssk-i, palata kanonismie-
radaa moklebuli SesaZleblobas, gadalaxos saproceso kodeqsiT dadgenili
dasaSvebobis kriteriumi.

sakasacio palata ar iziarebs aseve kasatoris mosazrebas, rom mosamarTles ar
hqonda ufleba, monawileoba mieRo misi Suamdgomlobis ganxilvaSi im motiviT,
rom igi monawileobda n. C-s sisxlis samarTlis saqmis ganxilvaSi. palata amas-
Tan dakavSirebiT miuTiTebs, rom saqmis arsebiT ganxilvaSi monawileoba mosa-
marTles ar uzRudavs uflebas, monawileobdes axlad gamovlenil garemoeba-
Ta gamo saqmis ganxilvaSi (#17ag-16, #416ag-15, #28ag-15).

amasTan, sakasacio palata iziarebs kasatoris moTxovnas Tbilisis saapelacio
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sasamarTlos 15.07.2015 wlis ganCinebis gauqmebisa da sssk-is 310-e muxlis `b“
qvepunqtiT ganaCenis gadasasinjad saapelacio sasamarTlosaTvis saqmis dab-
runebis Taobaze Suamdgomlobis dasaSvebobis sakiTxis gadasawyvetad, vinai-
dan, rogorc gasaCivrebuli ganCinebidan dgindeba, saapelacio sasamarTlos ar
umsjelia Suamdgomlobis dasabuTebulobis Sesaxeb sssk-is 310-e muxlis ̀ b“ qve-
punqtis konteqstSi.

zemoaRniSnulidan gamomdinare, nawilobriv gauqmda Tbilisis saapelacio sa-
samarTlos 15.07.2015 wlis ganCineba da saqme daubrunda saapelacio sasamar-
Tlos sssk-is 310-e muxlis `b“ qvepunqtiT msjavrdebul n. C-s advokatis Suam-
dgomlobis dasaSvebobis sakiTxis gadasawyvetad. ganCineba sxva nawilSi, maT So-
ris sssk-is 310-e muxlis `d“ qvepunqtiT ganaCenis gadasinjvis Suamdgomlobis
dauSveblad cnobis nawilSi, darCa ucvlelad.

analogiuria:  susg #62ag-16 28.10.2016; #77ag-15 21.11.2016; #96ag-15 02.12.2016;
#141ag-16 08.12.2016.

axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis safuZvlebi

axlad gamovlenil garemoebaTa gamo ganaCeni gadaisinjeba, Tu arsebobs sa-
qarTvelos sakonstitucio sasamarTlos gadawyvetileba, romelmac arakon-
stituciurad cno am saqmeSi gamoyenebuli sisxlis samarTlis kanoni.

_ saqarTvelos sisxlis samarTlis saproceso kodqsis 310-e muxlis
„d“ qvepunqti

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 22 dekembris ganmarteba saqmeze #149ag-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

2016 wlis 14 ivniss msjavrdebulma m. s-m SuamdgomlobiT mimarTa Tbilisis sa-
apelacio sasamarTlos da moiTxova axlad gamovlenil garemoebaTa gamo mis
mimarT gamotanili ganaCenis gadasinjva saqarTvelos sakonstitucio sasamar-
Tlos 2015 wlis 24 oqtombris gadawyvetilebis safuZvelze.

Tbilisis saapelacio sasamarTlos 22.06.2016 wlis ganCinebiT msjavrdebul m.
s-s Suamdgomloba axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis
Taobaze dauSveblad iqna cnobili.

aRniSnuli ganCineba sakasacio wesiT gaasaCivra msjavrdebulma m. s-m, romel-
mac iTxova gasaCivrebuli ganCinebis gauqmeba, Suamdgomlobis dasaSvebad cnoba
da mis mimarT gamotanili ganaCenis gadasinjva saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 24 oqtombris gadawyvetilebis safuZvelze.

sakasacio palatam ganmarta: sssk-is 310-e muxlis „d“ qvepunqtis Sesabamisad,
axlad gamovlenil garemoebaTa gamo ganaCeni gadaisinjeba, Tu arsebobs saqar-
Tvelos sakonstitucio sasamarTlos gadawyvetileba, romelmac arakonstitu-
ciurad cno am saqmeSi gamoyenebuli sisxlis samarTlis kanoni.

saqarTvelos sakonstitucio sasamarTlos 24.10.2015 wlis gadawyvetilebiT
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arakonstituciurad iqna cnobili saqarTvelos konstituciis me-17 muxlis me-
2 punqtTan mimarTebiT, ssk-is 260-e muxlis me-2 nawilis sityvebis _ „isjeba Ta-
visuflebis aRkveTiT vadiT Svididan ToTxmet wlamde“ _ normatiuli Sinaar-
si, romelic iTvaliswinebs sisxlissamarTlebrivi sasjelis saxiT Tavisufle-
bis aRkveTis gamoyenebis SesaZleblobas „narkotikuli saSualebebis, fsiqot-
ropuli nivTierebebis, prekursorebisa da narkologiuri daxmarebis Sesaxeb“
saqarTvelos kanonis danarTi #2-is 92-e horizontalur grafaSi gansazRvru-
li, sadavod gamxdari odenobiT (70 gramamde) narkotikuli saSualeba _ „gamom-
Srali marixuanis“ piradi moxmarebis miznebisaTvis SeZenisa da Senaxvis gamo.

saqmis masalebiT irkveva, rom m. s-s Telavis raionuli sasamarTlos 12.10.2015
wlis ganaCeniT msjavri daedo ssk-is 260-e muxlis me-3 nawilis „a“ da „b“ qvepun-
qtebiT gaTvaliswinebuli danaSaulis CadenaSi, winaswari SeTanxmebiT jgufis
mier didi odenobiT _ 171,63 grami narkotikuli saSualeba „nedli marixuanis“
ukanono SeZena-SenaxvaSi. aRniSnuli odenoba ki aRemateba sakonstitucio sa-
samarTlos zemoaRniSnul gadawyvetilebaSi miTiTebul odenobas. amasTan, ga-
dawyvetileba miRebulia narkotikul saSualeba „gamomSral marixuanasTan“ mi-
marTebiT.

imis gaTvaliswinebiT, rom sakonstitucio sasamarTlos 24.10.2015 wlis gadaw-
yvetileba ar vrceldeba narkotikul saSualeba „nedl marixuanaze“, miT ume-
tes 171,63 gramze, romelic aRemateba gadawyvetilebaSi miTiTebul 70 gramam-
de „gamomSrali marixuanis“ ormag odenobasac ki, sakasacio palatas miaCnia, rom
zemoaRniSnuli qmedebis CadenisaTvis msjavrdebul m. s-s mimarT gansazRvru-
li sasjelis konstituciurobis sakiTxis dasadgenad sakonstitucio sasamar-
TlosTvis mimarTvis safuZveli dRevandeli mocemulobiT ar arsebobs iseve,
rogorc ar arsebobs msjavrdebul m. s-s sakasacio saCivris dakmayofilebisa
da misive Suamdgomlobis dasaSvebad cnobis safuZveli.4

4 SeniSvna: saqarTvelos sakonstitucio sasamarTlos 2017 wlis 15 Tebervlis #3/1/855
ganCinebiT konstituciis me-17 muxlis me-2 punqtTan mimarTebiT Zaladakargulad iqna
cnobili ssk-is 260-e muxlis pirveli nawilis is normatiuli Sinaarsi, romelic iTvaliswinebs
sisxlissamarTlebrivi sasjelis saxiT Tavisuflebis aRkveTis gamoyenebis SesaZleblobas
„narkotikuli saSualebebis, fsiqotropuli nivTierebebis, prekursorebisa da narkologiuri
daxmarebis Sesaxeb“ saqarTvelos kanonis danarTi #2-is 92-e horizontalur grafaSi
gansazRvruli narkotikuli saSualeba _ nedli marixuanis (100 gramamde) piradi moxmarebis
mizniT SeZenisa da SenaxvisTvis.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis safuZvlebi

kanonier ZalaSi Sesuli ganaCeni gadaisinjeba, Tu arsebobs adamianis uf-
lebaTa evropuli sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba
(ganCineba), romelmac daadgina adamianis uflebaTa da ZiriTad Tavisufle-
baTa dacvis evropuli konvenciis an misi oqmebis darRveva am saqmesTan da-
kavSirebiT da gadasasinji ganaCeni am darRvevas efuZneba.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 310-e muxlis
`e~ qvepunqti

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 20 maisis ganmarteba saqmeze #500ag-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

2015 wlis 29 oqtombers quTaisis saapelacio sasamarTlos SuamdgomlobiT mi-
marTes S. d-m da v. d-m axlad gamovlenil garemoebaTa gamo ganaCenis gadasin-
jvis Taobaze, Semdeg garemoebebze miTiTebiT: 2005 wlis 22 agvistodan 2008 wlis
2 maisamde S. d. imyofeboda patimrobaSi araadamianuri mopyrobis, wamebisa da
Rirsebis Semlaxvel pirobebSi. miuxedavad imisa, rom igi iyo mZime avadmyofi,
daavadebuli diabetis pirveli formiT, mas arc droebiTi dapatimrebis sakan-
Si da arc sagamoZiebo izolatorSi 22 agvistodan _ 4 dRis ganmavlobaSi ar mie-
wodeboda insulini, riTac sasikvdilod gawires. missave sakanSi imyofeboda misi
Svili _ v. d., romelic dakbina morielma. xelisuflebam ar uzrunvelyo maTi
adekvaturi mkurnaloba. miuxedavad aRniSnulisa, sasamarTlom ar gaiziara
dacvis mxaris Suamdgomloba maTTvis aRkveTis RonisZiebis _ patimrobis Sec-
vlis Sesaxeb.

adamianis uflebaTa evropulma sasamarTlom 2015 wlis 24 marts gamoitana gan-
Cineba (gadawyvetileba), romlis Tanaxmad gaTvaliswinebul iqna saqarTvelos
mTavrobis pirobebi konvenciis me-3 muxlisa da me-5 muxlis me-3 nawilis mixed-
viT, masSi miTiTebuli valdebulebebis Sesrulebis uzrunvelyofasTan dakav-
SirebiT. xazgasasmelia is garemoeba, rom dausabuTebeli patimrobiT maT udi-
desi ziani miadgaT, rac dakavSirebulia janmrTelobis mdgomareobis gauare-
sebasTan, amavdroulad miadgaT aseve materialuri ziani.

2014 wlis 13 maisis weriliT saqarTvelos mTavroba aRiarebs mama-Svilis mi-
marT adamianis uflebaTa evropuli konvenciis me-3 da me-5 muxlebis darRve-
vas.

Sesabamisad sssk-is 310-e muxlis „e“ qvepunqtisa, Suamdgomlobis avtorebi iT-
xovdnen warmodgenili Suamdgomlobis dasaSvebad cnobas da quTaisis saqala-
qo sasamarTlos 04.08.2006 wlis 4 agvistos ganaCenis gadasinjvas.

quTaisis saapelacio sasamarTlos 11.11.2015 wlis ganCinebiT S. d-s da v. d-s Su-
amdgomloba axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Taoba-
ze dauSveblad iqna cnobili.

msjavrdebulebi sakasacio saCivriT iTxoven quTaisis saapelacio sasamarTlos
11.11.2015 wlis ganCinebis gauqmebas.

sakasacio palatam ganmarta: adamianis uflebaTa evropuli sasamarTlos gan-
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CinebiT (gadawyvetilebiT) saCivari #… saqmeze „S. da v. d-ebi saqarTvelos wi-
naaRmdeg“ irkveva, rom saqarTvelos mTavrobam 2014 wlis 13 maisis weriliT sa-
samarTlos SesTavaza calmxrivi deklaracia, romlis Tanaxmad, saqarTvelos
mTavrobam aRniSna: „mTavrobas surs, rom calmxrivi deklaraciis gziT danane-
biT aRiaros konvenciis me-3 muxlis darRveva batoni S. d-s da v. d-s mkurnalo-
bis procesSi dadgenili konkretuli xarvezebis Sedegad da konvenciis me-5 mux-
lis me-3 paragrafis darRveva, momCivnebis winaaRmdeg gamoyenebul aRmkveT zo-
mad dakavebis gadawyvetilebaSi sakmarisi dasabuTebis ararsebobis gamo. aseT
SemTxvevaSi, mTavroba kisrulobs valdebulebas, TiToeul momCivans gadauxa-
dos 6000 evro moraluri da materialuri zianis asanazRaureblad, aseve xar-
jebisa da danaxarjebis dasafarad“. aRniSnulidan gamomdinare, saqarTvelos
mTavrobam iTxova mocemuli saqmis saqmeTa nusxidan amoReba. adamianis ufle-
baTa evropulma sasamarTlom, mTavrobis calmxriv deklaraciaSi miTiTebuli
aRiarebebis bunebidan gamomdinare, aseve SeTavazebuli kompensaciis gaTvalis-
winebiT, miiCnia, rom saCivris ganxilvis gagrZeleba aRar iyo gamarTlebuli da
miiRo gadawyvetileba saqmis siidan amoRebis Taobaze, konvenciis 37-e muxlis
pirveli nawilis „g“ qvepunqtis Sesabamisad.

amdenad, sakasacio palata ver gaiziarebs S. d-s da v. d-s pozicias imasTan da-
kavSirebiT, rom maT mimarT gamotanili ganaCeni unda gadaisinjos adamianis uf-
lebaTa evropuli sasamarTlos 2015 wlis 24 martis zemoaRniSnuli ganCinebis
(gadawyvetilebis) safuZvelze, vinaidan sssk-is 310-e muxlis „e“ qvepunqtis mi-
xedviT, kanonier ZalaSi Sesuli ganaCeni SeiZleba gadaisinjos, Tu arsebobs ada-
mianis uflebaTa evropuli sasamarTlos kanonier ZalaSi Sesuli gadawyveti-
leba (ganCineba), romelmac daadgina adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis evropuli konvenciis an misi oqmebis darRveva am saqmesTan da-
kavSirebiT da gadasasinji ganaCeni am darRvevas efuZneba.

sakasacio palata Tvlis, rom S. d-s da v. d-s mimarT gamotanili kanonier Zala-
Si Sesuli ganaCeni ver gadaisinjeba adamianis uflebaTa evropuli sasamarTlos
2015 wlis 24 martis ganCinebis (gadawyvetilebis) safuZvelze, vinaidan ar dad-
genila adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli kon-
venciis me-6 muxlis darRveva, rac momCivans saSualebas miscemda sssk-is 310-e
muxlis Sesabamisad, moeTxova sisxlis samarTlis saqmis xelaxali ganxilvis miz-
niT saqmis warmoebis xelmeored dawyeba.

zemoaRniSnulidan gamomdinare, S. da v. d-ebis sakasacio saCivari ar dakmayo-
filda da quTaisis saapelacio sasamarTlos 11.11.2015 wlis ganCineba S. da v. d-
ebis Suamdgomlobis dauSveblad cnobis Sesaxeb darCa ucvlelad.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis safuZvlebi

axali kanoniT danaSaulebrivi qmedebis gauqmebis an sisxlissamarTlebri-
vi pasuxismgeblobis Semsubuqebis SemTxvevaSi, axlad gamovlenil garemo-
ebaTa gamo ganaCenis gadasinjvisas, sasamarTlo ar aris uflebamosili im-
sjelos gadasasinji gadawyvetilebis samarTlianobaze, Tuki daniSnuli
sasjeli axali kanonis sanqciis farglebSia.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 310-e muxlis
`v~ qvepunqti

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 20 ianvris ganmarteba saqmeze #464ag-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

msjavrdebulma m. g-m SuamdgomlobiT mimarTa quTaisis saapelacio sasamar-
Tlos da iTxova ssk-is 260-e muxlSi Sesuli cvlilebis Tanaxmad, axlad gamov-
lenil garemoebaTa gamo, gadasinjuliyo mis mimarT gamotanili ganaCeni da mi-
si qmedeba gadakvalificirebuliyo moqmed ssk-is 260-e muxlze. amasTan, Suam-
dgomlobis avtoris mosazrebiT, cvlileba unda Sesuliyo mis mimarT daniSnu-
li sasjelis nawilSic da mas unda gansazRvroda minimaluri sasjeli _ 5 wliT
Tavisuflebis aRkveTa.

quTaisis saapelacio sasamarTlos 05.10.2015 wlis ganaCeniT ozurgeTis raio-
nuli sasamarTlos 26.11.2014 wlis ganaCenSi Sevida cvlileba, kerZod: msjav-
rdebul m. g-s qmedeba ssk-is 260-e muxlis me-2 nawilis „e“ qvepunqtidan gadak-
valificirda ssk-is 260-e muxlis me-3 nawilis „e“ qvepunqtze (moqmedi redaq-
cia). ganaCeni danarCen nawilSi darCa ucvlelad.

quTaisis saapelacio sasamarTlos 05.10.2015 wlis ganaCenis Taobaze msjavrde-
bulma m. g-m sakasacio saCivriT mimarTa saqarTvelos uzenaes sasamarTlos da
iTxova misTvis daniSnuli sasjelis minimumamde Semcireba.

sakasacio palatam ganmarta: sssk-is 310-e muxlis „v“ qvepunqtis Sesabamisad,
ganaCeni axlad gamovlenil garemoebaTa gamo gadaisinjeba, Tu axali kanoni auq-
mebs an amsubuqebs pasuxismgeblobas im qmedebisaTvis, romlis CadenisTvisac
pirs gadasasinji ganaCeniT msjavri daedo.

ssk-is me-3 muxlis me-2 nawilidan gamomdinare, msjavrdebuls unda Seumcir-
des sasjeli im SemTxvevaSi, rodesac misTvis daniSnuli sasjelis zoma aRema-
teba axali kanoniT dadgenili sasjelis zomis maqsimums.

sakasacio palata aRniSnavs, rom axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvisas sasamarTlo ar aris uflebamosili, imsjelos gadasasinji gadaw-
yvetilebis samarTlianobaze da Tuki daniSnuli sasjeli axali kanonis sanqciis
farglebSia, axlad gamovlenil garemoebaTa gamo gadawyvetilebis gadasinjvi-
sas sasamarTlo ar aris uflebamosili, Seamciros misi zoma.

amdenad, sakasacio palatam miiCnia, rom saCivris avtoris moTxovna ar emyareba
raime samarTlebriv safuZvels da arc gasaCivrebuli ganaCenis msjavrdebulis
sasikeTod Secvlis kanoniT gaTvaliswinebuli romelime piroba arsebobs.

zemoaRniSnulidan gamomdinare, msjavrdebul m. g-s sakasacio saCivari ar dak-
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mayofilda da quTaisis saapelacio sasamarTlos 05.10.2015 wlis ganaCeni dar-
Ca ucvlelad.

axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis safuZvlebi

ganaCeni axlad gamovlenil garemoebaTa gamo gadaisinjeba, Tu warmodge-
nilia axali faqti an mtkicebuleba, romelic gadasasinji ganaCenis gamo-
tanis dros ar iyo cnobli da TavisTavad, Tu sxva dadgenil garemoebebTan
erTad amtkicebs msjavrdebulis udanaSaulobas, an mis mier im danaSaulze
ufro msubuqi an ufro mZime danaSaulis Cadenas.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 310-e muxlis
`z~ qvepunqti

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 29 dekembris ganmarteba saqmeze #148ag-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

2016 wlis 13 ivniss msjavrdebulma z. g-m da misma advokatma i. b-m Suamdgomlo-
biT mimarTes Tbilisis saapelacio sasamarTlos da sssk-is 310-e muxlis „z“ qve-
punqtze miTiTebiT moiTxoves axlad gamovlenil garemoebaTa gamo walkis ra-
ionuli sasamarTlos 10.01.2011 wlis gamamtyunebeli ganaCenis gadasinjva. ma-
Ti ganmartebiT, axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis sa-
fuZvels warmoadgenda eqspert m. n-s mier 2016 wlis 25 maiss gacemuli sasamar-
Tlo-samedicino eqspertizis daskvna, romlis Tanaxmadac, msjavrdebuli z. g.
moqmedebda aucilebeli mogeriebis farglebSi.

Tbilisis saapelacio sasamarTlos 23.06.2016 wlis ganCinebiT msjavrdebulis
Suamdgomloba dauSveblad iqna cnobili.

kasatori msjavrdebuli z. g. iTxovs Tbilisis saapelacio sasamarTlos
23.06.2016 wlis ganCinebis gauqmebasa da Suamdgomlobis gansaxilvelad daSve-
bas. kasatori agreTve miuTiTebs, rom sssk-is 310-e da 313-e muxlebi sasamar-
Tlos ualternativod avalebs ganaCenis gadasinjvas im SemTxvevaSi, Tu Suam-
dgomloba dayenebulia sssk-is 312-e muxlis Sesabamisad.

sakasacio palatam ganmarta: imisaTvis, raTa sasamarTlom dauSvas Suamdgom-
loba gansaxilvelad, saxeze unda iyos ori piroba, kerZod: daculi unda iyos
rogorc formaluri mxare, ise Sinaarsobrivi, anu Suamdgomloba unda iyos sssk-
is moTxovnaTa Sesabamisad dayenebulic da dasabuTebulic. sssk-is 310-e mux-
lis `z“ qvepunqtis miznebisTvis Suamdgomloba im SemTxvevaSi CaiTvleba dasa-
buTebulad, Tu warmodgenilia axali faqti an mtkicebuleba, romelic gadasa-
sinji ganaCenis gamotanis dros ar iyo cnobili da TavisTavad, Tu sxva dadge-
nil garemoebebTan erTad amtkicebs msjavrdebulis udanaSaulobas, an mis mi-
er im danaSaulze ufro msubuqi an ufro mZime danaSaulis Cadenas, romlisTvi-
sac mas msjavri daedo. xolo im garemoebas, aris Tu ara warmodgenili faqti/
mtkicebuleba axali da amtkicebs Tu ara is msjavrdebulis udanaSaulobas an
mis mier ufro msubuqi/mZime danaSaulis Cadenas, sasamarTlo swored dasaSve-
bobis etapze amowmebs da im SemTxvevaSi, Tu dadebiTad gadawyvets aRniSnul
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sakiTxs, CaiTvleba rom Suamdgomloba akmayofilebs dasabuTebulobis krite-
riums da Tu formaluradac sworad aris dayenebuli, sasamarTlo, ssk-is 313-e
muxlis me-4 nawilis Sesabamisad, valdebulia, dauSvas da ganixilos igi.

kasatoris ganmartebiT, mocemul SemTxvevaSi, axal garemoebas warmoadgens eq-
spert m. n-s mier gacemuli sasamarTlo-samedicino eqspertizis daskvna, rome-
lic adasturebs, rom z. g. aucilebeli mogeriebis mdgomareobaSi imyofeboda.

sakasacio palatam ganmarta: sakiTxi, piri moqmedebda Tu ara aucilebeli mo-
geriebis viTarebaSi, scdeba sasamarTlo-samedicino eqspertis kompetencias.
aucilebeli mogerieba aris ssk-iT gaTvaliswinebuli marTlwinaaRmdegobis ga-
momricxveli garemoeba, romlis arsebobac calsaxad da erTmniSvnelovnad sa-
samarTlos dasadgenia mtkicebulebaTa urTierTSejerebisa da gaanalizebis
Sedegad.

garda amisa, palata miuTiTebs, rom kasatori ver asabuTebs, Tu ratom ar iSu-
amdgomla alternatiuli eqspertizis Catarebis Taobaze saqmis arsebiTi gan-
xilvis etapze da ra axali garemoeba gamovlinda, ris gamoc eqspertizis Cata-
rebis safuZveli axla gamoikveTa. amdenad, aRniSnuli daskvna ver CaiTvleba ax-
lad gamovlenil garemoebaTa gamo kanonier ZalaSi Sesuli ganaCenis gadasin-
jvis safuZvlad.

zemoaRniSnulidan gamomdinare, msjavrdebulis sakasacio saCivari ar dakma-
yofilda da Tbilisis saapelacio sasamarTlos 23.06.2016 wlis ganCineba msjav-
rdebul z. g-sa da misi advokatis Suamdgomlobis dauSveblad cnobis Sesaxeb
darCa ucvlelad.

axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis safuZvlebi

saapelacio sasamarTlos sisxlis samarTlis saqmeTa palata axlad gamov-
lenil garemoebaTa gamo ganaCenis gadasinjvis Sesaxeb saCivars ixilavs sa-
samarTlos kanonier ZalaSi Sesul ganaCenze da sxva Semajamebel sasamar-
Tlos gadawyvetilebaze.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 310-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 29 ivnisis ganmarteba saqmeze #9ag-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 27.08.2012 wlis ganaCeniT g. T. cnobil iqna dam-
naSaved da dauswreblad miesaja ssk-is 19,108-e da 120-e muxlebiT erToblivad
9 wliTa da 5 TviT Tavisuflebis aRkveTa. „amnistiis Sesaxeb“ saqarTvelos 2012
wlis 28 dekembris kanonis safuZvelze Tbilisis saqalaqo sasamarTlos
22.02.2013 wlis ganCinebiT msjavrdebuli gaTavisuflda Tbilisis saqalaqo sa-
samarTlos 27.08.2012 wlis ganaCeniT ssk-is 120-e muxliT dadgenili sasjeli-
sagan, xolo amave kodeqsis 19,108-e muxliT gansazRvruli sasjeli gaunaxev-
rda da sabolood miesaja 4 wliT, 4 TviTa da 15 dRiT Tavisuflebis aRkveTa.

2015 wlis 14 dekembers Tbilisis saapelacio sasamarTlos axlad gamovlenil
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garemoebaTa gamo SuamdgomlobiT mimarTa msjavrdebulma da iTxova gamamar-
Tlebeli ganaCenis dadgena.

Tbilisis saapelacio sasamarTlos 21.12.2015 wlis ganCinebiT msjavrdebulis
Suamdgomloba axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Ta-
obaze cnobil iqna dauSveblad.

sakasacio palatam ganmarta: saapelacio sasamarTlom saqmis garemoebebi saq-
meSi arsebuli masalebis erToblivi analizis safuZvelze samarTlebrivad swo-
rad Seafasa, xolo msjavrdebulis mier miTiTebuli garemoebebi ar warmoad-
gens sssk-is 310-e muxliT gaTvaliswinebul ganaCenis gadasinjvis axlad gamov-
lenil garemoebas, radgan msjavrdebulis saqmeze samarTalwarmoeba dasrule-
buli ar aris.

sssk-is 293-e muxlis 1-li nawilis Sesabamisad, saapelacio saCivari Seitaneba
ganaCenis gamomtan sasamarTloSi misi gamocxadebidan 1 Tvis vadaSi, xolo ama-
ve kodeqsis 292-e muxlis me-3 nawilis Tanaxmad, msjavrdebuls, romlis mimar-
Tac sasamarTlos gamamtyunebeli ganaCeni gamotanil iqna mis dauswreblad, uf-
leba aqvs, ganaCeni gaasaCivros 1 Tvis vadaSi: dapatimrebidan, an saTanado or-
ganoebSi gamocxadebis momentidan, an pirveli instanciis sasamarTlos ganaCe-
nis gamocxadebidan, Tu msjavrdebuli iTxovs saapelacio saCivris ganxilvas
misi monawileobis gareSe.

rac Seexeba msjavrdebulis mier sakasacio saCivarSi miTiTebul pretenzias _ ax-
lad gamovlenil garemoebaTa gamo ganaCenis gadasinjvisaTvis aucilebeli ar
aris saqmeze iyos miRebuli Semajamebeli gadawyvetileba, sakasacio palata aR-
niSnavs, rom sssk-is me-20 muxlis me-6 nawilis Tanaxmad, saapelacio sasamarTlo
amave kodeqsis 310-e muxliT dadgenili wesiT axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvis Sesaxeb saCivars ixilavs sasamarTlos kanonier ZalaSi Se-
sul ganaCenze da sxva Semajamebel sasamarTlos gadawyvetilebaze.

zemoaRniSnulidan gamomdinare, sakasacio palatam miiCnia, rom saapelacio sa-
samarTlos gadawyvetileba msjavrdebulis Suamdgomlobis dauSveblad cno-
bis Taobaze iyo kanonieri da dasabuTebuli, romlis gauqmebis an Secvlis sa-
marTlebrivi safuZveli ar arsebobda, ris gamoc igi darCa ucvlelad.

11.2. Suamdgomlobis dasaSvebobisa da dasabuTebulobis
Semowmeba

saapelacio sasamarTlos unda emsjela ganaCenis gadasinjvis gziT axal ka-
nonTan msjavrdebulis qmedebis samarTlebrivi kvalifikaciis Sesabamiso-
baSi moyvanasa da Sesabamisad, sasjelis Semsubuqebaze.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 313-e muxlis
me-3 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2014 wlis 11 noembris ganmarteba saqmeze #76ap-14
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

S-m 2014 wlis 21 ivliss quTaisis saapelacio sasamarTlos mimarTa Suamdgom-



erTgvarovani sasamarTlo praqtika sisxlis samarTlis saqmeebzeerTgvarovani sasamarTlo praqtika sisxlis samarTlis saqmeebzeerTgvarovani sasamarTlo praqtika sisxlis samarTlis saqmeebzeerTgvarovani sasamarTlo praqtika sisxlis samarTlis saqmeebzeerTgvarovani sasamarTlo praqtika sisxlis samarTlis saqmeebze

146 www.supremecourt.ge

lobiT, romliTac moiTxova axlad gamovlenil garemoebaTa gamo saqarTvelos
uzenaesi sasamarTlos sisxlis samarTlis saqmeTa kolegiis 22.12.1998 wlis ga-
naCenis gadasinjva imgvarad, rom mis mimarT gamoyenebuli yofiliyo yvelaze
msubuqi kanoni, Semcireboda sasjeli an ganaCenis xandazmulad miCnevis gamo
saerTod gaTavisuflebuliyo sasjelis moxdisagan.

Suamdgomlobis avtorma miuTiTa, rom 1998 wlis 22 dekembramde moqmedi ssk-is
961-e muxli iTvaliswinebda pasuxismgeblobas saxelmwifo an sazogadoebrivi
qonebis gansakuTrebiT didi odenobiT gatacebisaTvis, miuxedavad gatacebis
xerxisa; swored am danaSaulis Cadenis braldebiT iqna igi gasamarTlebuli da
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa kolegiis
22.12.1998 wlis ganaCeniT miesaja 12 wliT Tavisuflebis aRkveTa. 2000 wlis 1
ivniss amoqmedda axali ssk-i, romliTac gauqmda Zveli kodeqsi da miTiTebuli
danaSauli moeqca axali ssk-is me_15 TavSi („danaSauli sakuTrebis winaaRmdeg“,
gatacebis xerxis Sesabamisad, 180-e da 182-e muxlebi). sisxlis samarTlis kano-
ni ramdenjerme Seicvala, ris gamoc j. S-s mimarT gamoyenebul unda iqnes yve-
laze msubuqi _ amJamad moqmedi kanoni. garda amisa, Zveli da axali kanonebiT
gansxvavebulia gamamtyunebeli ganaCenis aRsrulebis xandazmulobis vadebi da
am TvalsazrisiT ufro msubuqi iyo 1998 wlis 22 dekembramde moqmedi redaq-
cia: ssk-is 50-e muxlis Tanaxmad, gamamtyunebeli ganaCenis aRsrulebis vada iyo
15 weli, Tu igi ar Sewydeboda axali danaSaulis CadeniT, rac mocemul SemTxve-
vaSi ar arsebobs.

quTaisis saapelacio sasamarTlos 25.07.2014 wlis ganCinebiT j. S-s Suamdgom-
loba axlad gamovlenil garemoebaTa gamo saqarTvelos uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 22.12.1998 wlis ganaCenis gadasinjvis Ta-
obaze dauSveblad iqna cnobili.

msjavrdebuli j. S. da misi interesebis damcveli advokati sakasacio saCivriT
iTxoven quTaisis saapelacio sasamarTlos 25.07.2014 wlis ganCinebis gauqmeba-
sa da Suamdgomlobis gansaxilvelad daSvebas imave safuZvlebiT, razec miTi-
Tebuli hqondaT SuamdgomlobaSi.

sakasacio palatam ganmarta: ssk-is 961-e muxli (1960 wlis redaqcia) iTvalis-
winebda pasuxismgeblobas saxelmwifo an sazogadoebrivi qonebis gansakuTre-
biT didi odenobiT gatacebisaTvis, miuxedavad gatacebis xerxisa da sasjelis
zomad gansazRvruli iyo _ aTidan TxuTmet wlamde Tavisuflebis aRkveTa. 2000
wlis 1 ivniss amoqmedda axali ssk-i, romliTac gauqmda Zveli kodeqsi da miTi-
Tebuli danaSauli moeqca axali ssk-is me-15 TavSi („danaSauli sakuTrebis wi-
naaRmdeg“, gatacebis xerxis Sesabamisad, 180-e da 182-e muxlebi). ganaCenis mi-
xedviT, j. S-m danaSauli Caidina TaRliTobiT, e.i ndobis borotad gamoyene-
biT. moqmedi kanonmdeblobiT ki TaRliToba didi odenobiT gansazRvrulia ssk-
is 180-e muxlis me-3 nawilis „b“ qvepunqtiT da iTvaliswinebs eqvsidan cxra wlam-
de Tavisuflebis aRkveTas. aRniSnulis gaTvaliswinebiT, sakasacio palatam mi-
iCnia, rom saapelacio sasamarTlos unda emsjela ganaCenis gadasinjvis gziT
axal kanonTan msjavrdebulis qmedebis samarTlebrivi kvalifikaciis Sesaba-
misobaSi moyvanasa da Sesabamisad, sasjelis Semsubuqebaze. aseve, saapelacio
sasamarTlos saerTod ar umsjelia ganaCenis aRsrulebis xandazmulobis va-
debTan dakavSirebiT, razec miTiTebulia SuamdgomlobaSi.

yovelive aRniSnulis gaTvaliswinebiT, sakasacio palatam miiCnia, rom j. S-s
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Suamdgomloba axlad gamovlenil garemoebaTa gamo mis mimarT arsebuli gana-
Cenis gadasinjvis Taobaze iyo kanonis moTxovnaTa Sesabamisad dayenebuli da
dasabuTebuli, ris gamoc misi dauSveblad cnobis aranairi safuZveli ar arse-
bobda.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos ganCinebiT gauqmda qu-
Taisis saapelacio sasamarTlos 25.07.2014 wlis ganCineba msjavrdebul j. S-s
mimarT da j. S-s Suamdgomloba axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Sesaxeb daSvebul iqna.

Suamdgomlobis dasaSvebobisa da dasabuTebulobis
Semowmeba

saapelacio sasamarTlo Suamdgomlobis dasaSvebobis etapze ar aris uf-
lebamosili Seafasos mtkicebulebebi, romlebsac efuZneba gadasasinji ga-
naCeni.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 313-e muxlis
me-3 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 15 aprilis ganmarteba saqmeze #396ag-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

2015 wlis 16 seqtembers msjavrdebulma axlad gamovlenil garemoebaTa gamo
SuamdgomlobiT mimarTa Tbilisis saapelacio sasamarTlos da iTxova mis mi-
marT gamotanili ganaCenis gadasinjva sssk-is 310-e muxlis „b“, „d“ da „z“ qve-
punqtebis safuZvelze.

Tbilisis saapelacio sasamarTlos 30.09.2015 wlis ganCinebiT msjavrdebulis
Suamdgomloba axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Ta-
obaze dauSveblad iqna cnobili.

aRniSnuli ganCineba sakasacio wesiT gaasaCivra msjavrdebulma g. g-m romel-
mac iTxova misi gauqmeba da ganaCenis gadasinjvis Taobaze Suamdgomlobis daS-
veba.

sakasacio palatam ganmarta: saapelacio sasamarTlo Suamdgomlobis dasaS-
vebobis etapze ar iyo uflebamosili Seefasebina mtkicebulebebi, romlebsac
efuZneba gadasasinji ganaCeni. gadawyvetileba imis Taobaze, rom iribi Cvene-
bebis gauziareblobis SemTxvevaSi sakmarisia Tu ara saqmeSi arsebuli sxva mtki-
cebulebebi gamamtyunebeli ganaCenis gamosatanad, saapelacio palatam unda
miiRos mxolod Suamdgomlobis daSvebisa da kanoniT dadgenili wesiT ganxil-
vis Sedegad.

rac Seexeba kasatoris pretenzias, rom ganCinebis mimRebi sasamarTlo Semad-
genlobis erT-erT mosamarTles TviTacileba unda ganecxadebina, vinaidan mo-
cemul saqmeze pirveli instaciiT ganaCeni gamoitana misma meuRlem, sakasacio
palata miiCnevs, rom aRniSnuli ar warmoadgens sssk-is 59-e muxliT gaTvalis-
winebul TviTacilebis safuZvels, ris gamoc igi ver iqneba gaziarebuli.
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zemoaRniSnulidan gamomdinare, sakasacio palatam miiCnia, rom msjavrdebul
g. g-s Suamdgomloba axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis
Sesaxeb iyo dasabuTebuli, ris gamoc Tbilisis saapelacio sasamarTlos
30.09.2015 wlis ganCineba msjavrdebulis Suamdgomlobis dauSveblad cnobis
Taobaze gauqmda.

Suamdgomlobis dasaSvebobisa da dasabuTebulobis
Semowmeba

dacvis mxaris mcdeloba, braldeba gaeqarwylebina mis mier warmodgenili
eqspertizis daskvniT, romlis Catarebac ufro adrec SeeZlo, ver iqneba miC-
neuli iseT axal mtkicebulebad, romelic ganaCenis gadasinjvis safuZve-
li gaxdeba.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 313-e muxlis
me-3 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 1 dekembris ganmarteba saqmeze #55ag-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

2015 wlis 11 maiss msjavrdebulis advokatma SuamdgomlobiT mimarTa quTaisis
saapelacio sasamarTlos axlad gamovlenil garemoebaTa gamo baTumis saqala-
qo sasamarTlos 21.101.2011 wlis ganaCenis sssk-is 310-e muxlis `d“ da `z“ qve-
punqtebiT gadasinjvis Taobaze im garemoebebze miTiTebiT, rom 2006 wlis „alt-
eqspertis“ eqspertizis daskvnis Tanaxmad, 14 xelSekrulebaze Sesrulebuli
xelmowera ar ekuTvnoda n. k-s. Suamdgomlobis avtoris miTiTebiT, ganaCeni da-
fuZnebuli iyo e.w. dazaralebulis urTierTsawinaaRmdego da arsebiTad gan-
sxvavebul, aradamajerebel Cvenebebze, romlebic gamyarebuli iyo braldebis
mxaris mier mopovebuli iribi mtkicebulebebiT da romlebic aseve ewinaaRmde-
geboda dazaralebul e. j-s Cvenebebs. amdenad, msjavrdebulis mimarT gamam-
tyunebeli ganaCenis gamotanisas ar arsebobda gonivrul eWvs miRma mtkicebu-
lebaTa standarti, rac gaxda kidec ukanono gadawyvetilebis miRebis safuZve-
li.

konkretul SemTxvevaSi, kasatori ganaCenis gadasinjvis axlad gamovlenil ga-
remoebad miuTiTebda eqspertis 2006 wlis 3 oqtombris daskvnasa da braldebis
mxaris mier mopovebul irib mtkicebulebebze, romelTa safuZvelzec gamamtyu-
nebeli ganaCenis gamotanis SesaZlebloba saqarTvelos sakonstitucio sasamar-
Tlom 2015 wlis 22 ianvris #1/1/548 gadawyvetilebiT arakonstituciurad cno.

quTaisis saapelacio sasamarTlos 25.05.2015 wlis ganCinebiT msjavrdebulis
Suamdgomloba axlad gamovlenil garemoebaTa gamo quTaisis saapelacio sasa-
marTlos 26.04.2011 wlis ganaCenis gadasinjvis Taobaze dauSveblad iqna cno-
bili.

quTaisis saapelacio sasamarTlos 25.05.2015 wlis ganCinebis Taobaze msjavrde-
bulma sakasacio saCivriT mimarTa saqarTvelos uzenaesi sasamarTlos sisxlis
samarTlis saqmeTa palatas.
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sakasacio palatam ganmarta: iziarebs saapelacio sasamarTlos motivacias
sssk-is 310-e muxlis „z“ qvepunqtTan mimarTebiT da aRniSna, rom dacvis mxaris
mcdeloba, braldeba gaeqarwylebina mis mier warmodgenili 2006 wlis 3 oqtom-
bris eqspertizis daskvniT (romlis Catareba dacvis mxares ufro adrec SeeZ-
lo), ver iqneba miCneuli iseT axal mtkicebulebad, romelic ganaCenis gadasin-
jvis safuZveli gaxdeba.

sakasacio palatam miiCnia, rom saapelacio sasamarTlom saqmis garemoebebi saq-
meSi arsebuli masalebis erToblivi analizis safuZvelze, garda sssk-is 310-e
muxlis `d“ qvepunqtisa, samarTlebrivad sworad Seafasa.

rac Seexeba kasatoris moTxovnas axlad gamovlenil garemoebaTa gamo, quTai-
sis saapelacio sasamarTlos 25.05.2015 wlis ganCinebis gauqmebisa da sssk-is 310-
e muxlis ̀ d“ qvepunqtiT ganaCenis gadasasinjad saapelacio sasamarTlosaTvis
saqmis dabrunebis Taobaze Suamdgomlobis dasaSvebobis sakiTxis gadasawyve-
tad, rogorc gasaCivrebuli ganCinebidan dgindeba, saapelacio sasamarTlos
amaze saerTod ar umsjelia.

zemoaRniSnulidan gamomdinare, quTaisis saapelacio sasamarTlos 25.05.2015
wlis ganCineba gauqmda nawilobriv da saqme daubrunda saapelacio sasamarTlos
sssk-is 310-e muxlis `d“ qvepunqtiT msjavrdebul r. C-s interesebis damcveli
advokatis Suamdgomlobis dasaSvebobis sakiTxis gadasawyvetad. ganCineba sxva
nawilSi, maT Soris sssk-is 310-e muxlis `z“ qvepunqtiT ganaCenis gadasinjvis
Suamdgomlobis dauSveblad cnobis nawilSi, darCa ucvlelad.

Suamdgomlobis dasaSvebobisa da dasabuTebulobis
Semowmeba

nafici msajulebis monawileobiT saqmis ganxilvaze xelmisawvdomobis
ararseboba TavisTavad da yovelTvis ar gulisxmobs samarTliani sasamar-
Tlos uflebis darRvevas.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 313-e muxli

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 11 ianvris ganmarteba saqmeze #69ag-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

2015 wlis 22 ivniss msjavrdebulma m. p-m da misma advokatma SuamdgomlobiT
mimarTes Tbilisis saapelacio sasamarTlos axlad gamovlenil garemoebaTa ga-
mo ganaCenis gadasinjvis Taobaze. Suamdgomlobis avtorebma saCivriT iTxoves
Suamdgomlobis dasaSvebad cnoba, sisxlis samarTlis saqmis pirveli instan-
ciis sasamarTloSi dabruneba da xelaxali ganxilva nafic msajulTa monawi-
leobiT, ris safuZvladac miuTiTebdnen im garemoebas, rom m. p-s brali edebo-
da ssk-is 109-e muxlis `v“ da `k“ qvepunqtebiT gaTvaliswinebuli marTlsawina-
aRmdego qmedebebis CadenaSi, xolo saqarTvelos sakonstitucio sasamarTlos
2014 wlis 13 noembris gadawyvetilebiT arakonstituciurad iqna cnobili sa-
qarTvelos konstituciis me-14 muxlsa da 42-e muxlis pirvel punqtTan mimar-
TebiT 2009 wlis 9 oqtombris sssk-is 329-e muxlis me-3 nawilis is normatiuli
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Sinaarsi, romelic krZalavs amave kodeqsiT gaTvaliswinebul nafic msajulTa
monawileobiT saqmis ganxilvis SesaZleblobas am kodeqsis amoqmedebamde daw-
yebul sisxlissamarTlebrivi devnis saqmeebze. kasatorebma aseve aRniSnes, rom
dairRva msjavrdebulis samarTliani sasamarTlos ufleba, vinaidan saqme gan-
xilulia misi arCevnis SezRudviT, arauflebamosili sasamarTlos mier.

Tbilisis saapelacio sasamarTlos 30.06.2015 wlis ganCinebiT msjavrdebulis Su-
amdgomloba axlad gamovlenil garemoebaTa gamo Tbilisis saapelacio sasamar-
Tlos 04.07.2013 wlis ganaCenis gadasinjvis Taobaze dauSveblad iqna cnobili.

msjavrdebulma sakasacio saCivriT mimarTa saqarTvelos uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa palatas.

sakasacio palatam ganmarta: msjavrdebulis mimarT Tbilisis saqalaqo sasa-
marTlom 21.12.2012 wels gamoitana gamamtyunebeli ganaCeni ssk-is 109-e mux-
lis „v“ da „k“ qvepunqtebiT (Zveli redaqcia) wardgenil braldebebSi. Tbilisis
saapelacio sasamarTlos 04.07.2013 wlis ganaCeniT Tbilisis saqalaqo sasamar-
Tlos 21.12.2012 wlis ganaCeni darCa ucvlelad, xolo saqarTvelos uzenaesi
sasamarTlos 05.02.2014 wlis ganCinebiT msjavrdebulis sakasacio saCivari da-
uSveblad iqna cnobili. amdenad, saqarTvelos sakonstitucio sasamarTlos
2014 wlis 13 noembris #1/4/557-571-576 gadawyvetileba mocemul SemTxvevaSi
ar warmoadgens axlad gamovlenil garemoebas.

garda amisa, sakasacio palata ar iziarebs kasatoris mosazrebas imasTan dakav-
SirebiT, rom darRveulia msjavrdebulis samarTliani sasamarTlo ganxilvis
ufleba. saqarTvelos sakonstitucio sasamarTlos 2014 wlis 13 noembris #1/
4/557-571-576 gadawyvetilebis samotivacio nawilis 96-e punqtSi aRniSnulia
Semdegi: „samarTliani sasamarTlos uflebis farglebis sworad gaazrebisaT-
vis, xazgasmiT unda aRiniSnos, rom nafici msajulebis monawileobiT saqmis gan-
xilvaze xelmisawvdomobis ararseboba TavisTavad da yovelTvis ar gulisxmobs
samarTliani sasamarTlos uflebis darRvevas. saqarTvelos konstituciis Ta-
naxmad, marTlmsajulebis sistemaSi nafic msajulTa sasamarTlo ar asrulebs
ualternativo funqcias, romelic upirobod aucilebelia uflebebis srul-
yofili dacvisTvis. principulad araswori iqneba imis mtkiceba, rom nafici msa-
julebis monawileobis gareSe saqmis ganxilvisas pirebs TavisTavad erRvevaT
samarTliani sasamarTlos ufleba, Tuki maT imavdroulad uzrunvelyofili
aqvT samarTliani sasamarTlos uflebis yvela uflebrivi komponentiT sargeb-
lobis SesaZlebloba. usafuZvloa imis mtkicebac, rom nafici msajulebis mo-
nawileobiT saqmis ganxilva, yvela SemTxvevaSi gulisxmobs nebismieri ufle-
bis ukeT dacvis SesaZleblobas, ris gamoc, es samarTliani marTlmsajulebis
uzrunvelyofis ganuyofeli komponentia da misi ararsebobisas samarTliani
sasamarTlos ufleba irRveva“. sakasacio palata miuTiTebs, rom msjavrdebuls
samarTliani sasamarTlo ganxilvis ufleba ar SezRudvia, igi srulad iyo uz-
runvelyofili da isargebla kidec samarTliani sasamarTlos uflebis yvela
uflebrivi komponentiT, amasTan misi braldebis sisxlis samarTlis saqmeze im-
sjela samive instanciis sasamarTlom.

zemoaRniSnulidan gamomdinare, msjavrdebul m. p-s advokatis sakasacio saCi-
vari ar dakmayofilda da Tbilisis saapelacio sasamarTlos 30.06.2015 wlis gan-
Cineba msjavrdebul m. p-s Suamdgomlobis dauSveblad cnobis Sesaxeb darCa uc-
vlelad.
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Suamdgomlobis dasaSvebobisa da dasabuTebulobis
Semowmeba

axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Sesaxeb Suam-
dgomlobis gansaxilvelad daSvebis Semdeg saapelacio sasamarTlo Suam-
dgomlobasa da saqmes ixilavs arsebiTad, ris Sedegadac gamoaqvs ganaCeni.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 313-e-314-e
muxlebi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 9 dekembris ganmarteba saqmeze #139ag-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

Tbilisis saqalaqo sasamarTlos 29.11.2011 wlis ganaCeniT a. m. cnobil iqna dam-
naSaved ssk-is 260-e muxlis me-3 nawilis „a“ qvepunqtiT da miesaja 17 wliT Ta-
visuflebis aRkveTa.

Tbilisis saapelacio sasamarTlos 21.03.2012 wlis ganaCeniT Tbilisis saqala-
qo sasamarTlos 29.11.2011 wlis ganaCeni a. m-s mimarT darCa ucvlelad.

„amnistiis Sesaxeb“ saqarTvelos 2012 wlis 28 dekembris kanonis safuZvelze Tbi-
lisis saqalaqo sasamarTlos 22.02.2013 wlis ganCinebiT a. m-s ssk-is 260-e mux-
lis me-3 nawilis „a“ qvepunqtiT daniSnuli sasjeli Seumcirda da ganesazRvra
12 wliTa da 9 TviT Tavisuflebis aRkveTa.

2015 wlis 26 agvistos msjavrdebulma a. m-m SuamdgomlobiT mimarTa Tbilisis
saapelacio sasamarTlos da iTxova axlad gamovlenil garemoebaTa gamo msjav-
rdebulis mimarT gamotanili ganaCenis gadasinjva sssk-is 310-e muxlis „b“, „d“
da „v“ qvepunqtebis safuZvelze.

Tbilisis saapelacio sasamarTlos 09.09.2015 wlis ganCinebiT msjavrdebul a.
m-s Suamdgomloba axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis
Taobaze dauSveblad iqna cnobili.

saqarTvelos uzenaesi sasamarTlos 11.03.2016 wlis ganCinebiT Tbilisis saape-
lacio sasamarTlos 09.09.2015 wlis ganCineba msjavrdebul a. m-s Suamdgomlo-
bis dauSveblad cnobis Sesaxeb gauqmda im motiviT, rom saapelacio sasamarTlo
Suamdgomlobis dasaSvebobis etapze ar iyo uflebamosili, Seefasebina mtki-
cebulebebi, romlebsac efuZneboda gadasasinji ganaCeni. garda amisa, saapela-
cio sasamarTlos ar umsjelia SuamdgomlobaSi miTiTebul moTxovnaze _ a. m-s
mimarT ssk-is 260-e muxlis me-3 nawilis „a“ qvepunqtiT gansazRvruli sasjelis
amave kodeqsis 260-e muxlis axal redaqciasTan SesabamisobaSi moyvanis mizniT
sssk-is 310-e muxlis „v“ qvepunqtis safuZvelze axlad gamovlenil garemoeba-
Ta gamo ganaCenis gadasinjvis Sesaxeb.

saqarTvelos uzenaesi sasamarTlos 11.03.2016 wlis ganCinebis Sesabamisad, Tbi-
lisis saapelacio sasamarTlos 31.03.2016 wlis ganCinebiT msjavrdebul a. m-s
Suamdgomloba axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Ta-
obaze daSvebul iqna saqmis zepiri mosmenis gareSe gansaxilvelad.

Tbilisis saapelacio sasamarTlos 30.05.2016 wlis ganaCeniT msjavrdebul a. m-
s Suamdgomloba ar dakmayofilda da Tbilisis saapelacio sasamarTlos
21.03.2012 wlis ganaCeni darCa ucvlelad.
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Tbilisis saapelacio sasamarTlos 30.05.2016 wlis ganaCeni sakasacio wesiT ga-
asaCivra msjavrdebulma, romelmac moiTxova gasaCivrebuli ganaCenis gauqme-
ba da gamarTleba.

sakasacio palatam ganmarta: axlad gamovlenil garemoebaTa gamo ganaCenis ga-
dasinjvis Sesaxeb Suamdgomlobis gansaxilvelad daSvebis Semdeg saapelacio
sasamarTlo Suamdgomlobasa da saqmes ixilavs arsebiTad, ris Sedegadac gamo-
aqvs ganaCeni. sssk-is 298-e muxlis Tanaxmad, saapelacio sasamarTlo gadawyve-
tilebas iRebs ganaCenis formiT, miuxedavad imisa, am gadawyvetilebiT dakma-
yofildeba Tu ara Suamdgomloba.

saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris gadawyvetile-
biT arakonstituciurad iqna cnobili sssk-is me-13 muxlis me-2 nawilis me-2
winadadebis is normatiuli Sinaarsi, romelic iTvaliswinebs amave kodeqsis 76-
e muxliT gansazRvruli mtkicebulebis _ iribi Cvenebis safuZvelze gamamtyu-
nebeli ganaCenis gamotanis SesaZleblobas.

sakasacio palata aRniSnavs, rom mocemul saqmeSi arsebobs sakmarisi da utyu-
ari mtkicebulebebi, romlebiTac gonivrul eWvs miRma dasturdeba msjavrde-
bul a. m-s mier Tbilisis saapelacio sasamarTlos 21.03.2012 wlis ganaCeniT mis-
Tvis bralad Seracxuli qmedebis Cadena.

sssk-is 310-e muxlis „v“ qvepunqtis Sesabamisad, axlad gamovlenil garemoeba-
Ta gamo ganaCeni gadaisinjeba, Tu axali kanoni auqmebs an amsubuqebs sisxlis-
samarTlebriv pasuxismgeblobas im qmedebisaTvis, romlis CadenisTvisac pirs
gadasasinji ganaCeniT msjavri daedo.

ssk-is me-3 muxlis me-2 nawilis Tanaxmad, Tu axali sisxlis samarTlis kanoni
amsubuqebs sasjels im qmedebisaTvis, romlis gamoc damnaSave ixdis mas, sasje-
li unda Semcirdes am sisxlis samarTlis kanonis sanqciis farglebSi.

saqmis masalebiT irkveva, rom a. m-s msjavri daedo ssk-is 260-e muxlis me-3 nawi-
liT gaTvaliswinebuli sanqciis farglebSi, rac iTvaliswinebda Tavisufle-
bis aRkveTas rvidan oc wlamde, an uvado Tavisuflebis aRkveTas.

amdenad, sakasacio palatam miiCnia, rom ssk-is 260-e muxlSi 2015 wlis 8 ivlisis
kanoniT ganxorcielebuli cvlilebiT msjavrdebul a. m-s sisxlissamarTleb-
rivi mdgomareoba ar umjobesdeboda da, Sesabamisad, mis mimarT ver gavrcel-
deboda aRniSnuli cvlileba.

zemoaRniSnulidan gamomdinare, Tbilisis saapelacio sasamarTlos 30.05.2016
wlis ganaCeni darCa ucvlelad.
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12. calkeuli kategoriis saqmeTa warmoeba

arasrulwlovnis Rirsebis dacva

im SemTxvevaSi, Tu ssk-is konkretuli muxlis moTxovna ewinaaRmdegeba aras-
rulwlovnis dacvis saerTaSoriso samarTlis sayovelTaod aRiarebul
principebsa da normebs, riTac irRveva arasrulwlovnis uflebebi da misi
resocializaciisaTvis gansakuTrebuli sazogadoebrivi interesi, swored
saerTaSoriso principebisa da normebisaTvis upiratesi Zalis miniWebiT,
saerTaSoriso standartebis sruli dacviT unda gadawydes arasrulwlov-
nis WeSmariti interesi.

_ saqarTvelos sisxlis samarTlis saproceso kodeqsis 316-e muxli5

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 29 ivnisis ganmarteba saqmeze #265ap-15
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

quTaisis saqalaqo sasamarTlos 09.09.2013 wlis ganaCeniT: k. m. cnobil iqna dam-
naSaved ssk-is 19,177-e muxlis me-3 nawilis „a“ qvepunqtiT da miesaja 4 wliT Ta-
visuflebis aRkveTa, rac ssk-is 88-e muxlis safuZvelze Seumcirda 1/4-iT da
Seefarda 3 wliT Tavisuflebis aRkveTa, rac ssk-is 63-e-64-e muxlebis safuZ-
velze CaeTvala pirobiT, 4 wlis gamosacdeli vadiT. k. m-s sasjelis vadaSi Ca-
eTvala winaswar patimrobaSi yofnis dro _ 2013 wlis 24 ianvridan 2013 wlis 8
Tebervlamde da sasjelis moxda daewyo dakavebis momentidan.

ganaCeniT msjavrdebulebis _ k. m-sa da g. j-s mier Cadenili danaSauli gamoixa-
ta SemdegSi: 2013 wlis 24 ianvars, Ramis saaTebSi, v. S-s kuTvnil swrafi Caric-
xvis aparatidan g. j. da k. m. cdilobdnen fuladi Tanxis farulad, marTlsawi-
naaRmdego misakuTrebis mizniT, dauflebas.

2012 wlis 5 noembers, Ramis saaTebSi, „n-s“ swrafi Caricxvis aparatidan g. j., k.
j. da n. k. farulad daeuflnen 955,50 lars.

aRniSnul ganaCenSi quTaisis saapelacio sasamarTlos 17.02.2014 wlis ganaCe-
niT Sevida cvlileba, kerZod: gasaCivrebuli ganaCenidan amoiricxa miTiTeba k.
m-s daniSnuli sasjelis pirobiT CaTvlis Sesaxeb. k. m. cnobil iqna damnaSaved
ssk-is 19,177-e muxlis me-3 nawilis „a“ qvepunqtiT da miesaja 4 wliT Tavisuf-
lebis aRkveTa, rac ssk-is 88-e muxlis safuZvelze Seumcirda 1/4-iT da sabo-
lood sasjelis zomad ganesazRvra 3 wliT Tavisuflebis aRkveTa.

msjavrdebuli k. m. sakasacio saCivriT iTxovs quTaisis saapelacio sasamarTlos
ganaCenis nawilobriv gauqmebas sasjelis daniSvnis nawilSi.

sakasacio palatam ganmarta: saapelacio sasamarTlom k. m-s mimarT gamoyene-
buli pirobiTi msjavri gaauqma ara im safuZvliT, rom misi pirovnebisa da mis
mier Cadenili danaSaulis xasiaTidan gamomdinare, mizanSewonili ar iyo mis mi-
marT pirobiTi msjavris gamoyeneba, aramed ssk-is 63-e muxlis me-5 nawilis da-
nawesis Sesabamisad, rom Tu msjavrdebuls ganaCenis gamotanis momentisTvis

5 es muxli amoRebul iqna 12.06.2015 wels. #3715 amoqmedda 2016 wlis 1 ianvridan.
arasrulwlovnebis mier Cadenil danaSaulTan dakavSirebiT moqmedebs arasrulwlovanTa
marTlmsajulebis kodeqsi.



erTgvarovani sasamarTlo praqtika sisxlis samarTlis saqmeebzeerTgvarovani sasamarTlo praqtika sisxlis samarTlis saqmeebzeerTgvarovani sasamarTlo praqtika sisxlis samarTlis saqmeebzeerTgvarovani sasamarTlo praqtika sisxlis samarTlis saqmeebzeerTgvarovani sasamarTlo praqtika sisxlis samarTlis saqmeebze

154 www.supremecourt.ge

ar Sesrulebia Tvrameti weli da man pirvelad Caidina danaSauli, sasamarTlo
uflebamosilia daadginos, rom daniSnuli sasjeli CaiTvalos pirobiTad, Tu
mas Cadenili ara aqvs gansakuTrebiT mZime danaSauli. k. m-s ki ganaCenis gamota-
nis momentisTvis 18 weli Sesrulebuli hqonda.

sssk-is 316-e muxlis moTxovnebidan gamomdinare, sasamarTlo valdebulia, da-
icvas arasrulwlovnis uflebaTa saerTaSoriso garantiebi. im SemTxvevaSi, Tu
ssk-is konkretuli muxlis moTxovna ewinaaRmdegebeba arasrulwlovnis dac-
vis saerTaSoriso samarTlis sayovelTaod aRiarebul principebsa da normebs,
riTac irRveva arasrulwlovnis uflebebi da misi resocializaciisaTvis gan-
sakuTrebuli sazogadoebrivi interesi, swored saerTaSoriso principebisa da
normebisaTvis upiratesi Zalis miniWebiT, saerTaSoriso standartebis sruli
dacviT unda gadawydes arasrulwlovnis WeSmariti interesi, risi samarTleb-
rivi safuZvelic mocemulia saqarTvelos konstituciis me-6 muxlis me-2 pun-
qtSi, kerZod: saqarTvelos kanonmdebloba Seesabameba saerTaSoriso samarTlis
sayovelTaod aRiarebul principebsa da normebs. saqarTvelos saerTaSoriso
xelSekrulebas an SeTanxmebas, Tu igi ar ewinaaRmdegeba saqarTvelos konsti-
tucias, aqvs upiratesi iuridiuli Zala Sidasaxelmwifoebrivi normatiuli aq-
tebis mimarT.

sakasacio palatam miiCnia, rom ssk-is 63-e muxlis me-5 nawilis debuleba, rom
Tu msjavrdebuls ganaCenis gamotanis momentisaTvis Seusrulda 18 weli, sasa-
marTlo ar aris uflebamosili, daniSnuli sasjeli CauTvalos pirobiTad, wi-
naaRmdegobaSia saerTaSoriso aqtebsa da konvenciebTan, saqarTvelos konsti-
tuciis Tanaxmad ki am dros upiratesi Zala unda mieniWos saerTaSoriso aqte-
biT aRiarebul normebsa da principebs.

sakasacio sasamarTlos ganaCeniT quTaisis saapelacio sasamarTlos 17.02.2014
wlis ganaCenSi Sevida cvlileba: msjavrdebul k. m-s ssk-is 19,177-e muxlis me-3
nawilis „a“ qvepunqtiT gaTvaliswinebuli danaSaulis CadenisTvis sasjelis zo-
mad ganesazRvra oTxi wliT Tavisuflebis aRkveTa, rac ssk-is 88-e muxlis me-4
nawilis safuZvelze Seumcirda 1/4-iT da Seefarda sami wliT Tavisuflebis aR-
kveTa, ssk-is 63-e-64-e muxlebis safuZvelze daniSnuli sasjeli CaeTvala pi-
robiT, oTxi wlis gamosacdeli vadiT. ssk-is 62-e muxlis me-3 nawilis Tanax-
mad, sasjelis vadaSi CaeTvala sasamarTlo ganxilvamde patimrobaSi yofnis
dro da dauyovnebliv gaTavisuflda sasamarTlo sxdomis darbazidan.
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13. gardamavali da daskvniTi debulebani

Zebnili piris braldebulad yofnis vada

is faqti, rom 2006 wlis 29 dekembers sssk-Si Sevida cvlileba da amoRebul
iqna 29-e muxlis ̀ a“ qvepunqti, romelic iTvaliswinebda sisxlissamarTleb-
rivi devnis SeCerebas braldebulis mimalvis SemTxvevaSi, ar niSnavs aRniS-
nuli cvlilebis amoqmedebisTanave braldebulad yofnis vadis dinebis av-
tomatur reJimSi ganaxlebas.

_ sisxlis samarTlis saproceso kodeqsis 329-e muxlis me-31 nawili

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 28 seqtembris ganmarteba saqmeze #21-16
(http://prg.supremecourt.ge/DetailViewCrime.aspx)

sabraldebo daskvnis Tanaxmad, e. n-s brali edeba masSi, rom Caidina yaCaRoba,
sadgomSi ukanono SeRweviT, jgufurad, didi odenobiT nivTis dauflebis miz-
niT, danaSauli gaTvaliswinebuli ssk-is 179-e muxlis me-2 nawilis `a“, `g“, `d“
qvepunqtebiT, kerZod:

2002 wlis noembris dasawyisSi e. n. danaSaulebrivad daukavSirda g. m-s, m. a-s, e.
k-s da vinme d-s. maT ganizraxes fuladi Tanxis dauflebis mizniT, yaCaRurad
Tavs dasxmodnen TbilisSi, ….. dasaxlebaSi arsebul Sps `n” teritoriaze mde-
bare T. c-s kuTvnil valutis gadamcvlel jixurs.

2003 wlis 16 Tebervlis dadgenilebiT e. n. braldebulis saxiT micemul iqna
pasuxisgebaSi danaSaulisaTvis, rac gaTvaliswinebulia ssk-is 179-e muxlis me-
2 nawilis `a~, `g~ da `d~ qvepunqtebiT.

2003 wlis 21 Tebervlis brZanebiT, e. n-s mimarT aRkveTis RonisZiebis saxiT ga-
moyenebul iqna patimroba, 2003 wlis 10 ivnisis dadgenilebiT gamocxadda Zeb-
na, xolo 2003 wlis 17 ivnisis dadgenilebiT _ sssk-is 29-e muxlis ̀ a~ qvepunqtis
Sesabamisad, sisxlis samarTlis saqmeze SeCerda samarTalwarmoeba braldebul
e. n-s adgilsamyoflis dadgena-dakavebamde.

2015 wlis 15 aprils saqme gaigzavna Tbilisis saqalaqo sasamarTloSi arsebi-
Tad gansaxilvelad.

Tbilisis saqalaqo sasamarTlos sxdomaze dacvis mxarem iSuamdgomla gansas-
jel e. n-s mimarT sisxlissamarTlebrivi devnis Sewyveta im safuZvliT, rom saq-
mis sasamarTloSi Semosvlamde gavida e. n-s braldebulad yofnis vada.

Tbilisis saqalaqo sasamarTlos 28.03.2016 wlis dadgenilebiT dakmayofilda
dacvis mxaris Suamdgomloba da e. n-s mimarT Sewyda sisxlissamarTlebrivi dev-
na.

aRniSnuli dadgenileba kerZo saapelacio saCivriT gaasaCivres prokurorma da
dazaralebulma. apelantebi iTxovdnen Tbilisis saqalaqo sasamarTlos
28.03.2016 wlis dadgenilebis gauqmebasa da e. n-s mimarT sisxlissamarTlebri-
vi devnis ganaxlebas.

Tbilisis saapelacio sasamarTlos 10.05.2016 wlis ganCinebiT gauqmda Tbili-
sis saqalaqo sasamarTlos 28.03.2016 wlis dadgenileba e. n-s mimarT sisxlissa-
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marTlebrivi devnis Sewyvetis Sesaxeb.

e. n-s interesebis damcvelma advokatebma kerZo sakasacio saCivriT iTxoves Tbi-
lisis saapelacio sasamarTlos 10.05.2016 wlis ganCinebis gauqmeba da e. n-s mi-
marT ssk-is 179-e muxlis me-2 nawilis `a~, `g~, `d~ qvepunqtebiT gaTvaliswine-
buli sisxlissamarTlebrivi devnis Sewyveta.

sakasacio palatam ganmarta: is faqti, rom 2006 wlis 29 dekembers sssk-Si Se-
vida cvlileba da amoRebul iqna 29-e muxlis `a“ qvepunqti, romelic iTvalis-
winebda sisxlissamarTlebrivi devnis SeCerebas braldebulis mimalvis Sem-
TxvevaSi, ar niSnavs aRniSnuli cvlilebis amoqmedebisTanave braldebulad
yofnis vadis dinebis avtomatur reJimSi ganaxlebas. miTiTebuli norma ar ga-
uqmebula da ZalaSi iyo sssk-is 29-e muxlSi ganxorcielebuli cvlilebis Sem-
degac, rac srul SesabamisobaSia rogorc 1998 wlis 20 Tebervlisa da 2009 wlis
9 oqtombris sssk-ebTan, aseve saqarTvelos sakonstitucio sasamarTlos 2014
wlis 13 noembris gadawyvetilebasTan, saxeldobr: rodesac 2003 wlis 10 ivni-
sis dadgenilebiT gamocxadda e. n-s Zebna, avtomaturad amoqmedda 1998 wlis 20
Tebervlis sssk-is 75-e muxlis me_5 nawili da e. n-s braldebulad yofnis 12 Tvi-
ani vadis dineba SeCerda. saqarTvelos sakonstitucio sasamarTlos 2014 wlis
13 noembris gadawyvetilebis safuZvelze, 2009 wlis 9 oqtombris sssk-is 329-e
muxlSi damatebuli me-31 nawilis Tanaxmad, „Tu braldebulis mimarT sisxlissa-
marTlebrivi devna kodeqsis amoqmedebamde daiwyo da mis mimarT SeCerebulia an
SeCerebuli iyo braldebulad yofnis vadis dineba, sisxlis samarTlis procesi
grZeldeba 1998 wlis 20 Tebervlis sssk-iT dadgenili wesiT (garda 75-e muxlis
me-5 nawiliT gaTvaliswinebuli braldebulad yofnis vadis dinebis SeCerebi-
sa). aseT SemTxvevaSi saqmis sasamarTloSi warmarTvamde braldebulad yofnis
vadaa 9 Tve. am vadis dineba grZeldeba 2015 wlis 1 maisidan. aRniSnul vadaSi ar
iTvleba periodi, romlis ganmavlobaSic SeCerebuli iyo braldebulad yof-
nis vadis dineba“. amdenad, e. n-s braldebulad yofnis ukve 9 Tviani vadis dine-
ba savaldebulo wesiT unda ganaxlebuliyo 2015 wlis 1 maisidan, Tumca bral-
debis mxarem saqme sasamarTloSi warmarTa 2015 wlis 15 aprils.

zemoaRniSnulidan gamomdinare, sakasacio palatam miiCnia, rom Tbilisis saa-
pelacio sasamarTlos 10.05.2016 wlis ganCineba, romliTac gauqmda Tbilisis
saqalaqo sasamarTlos 28.03.2016 wlis dadgenileba e. n-s mimarT sisxlissamar-
Tlebrivi devnis Sewyvetis Sesaxeb, kanonieria da datova ucvlelad.
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