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winasityvaoba

saqarTvelos uzenaesi sasamarTlos adamianis uflebaTa centri 2008 wli-
dan moyolebuli ukve meeqvsed gamoscems adamianis uflebaTa evropuli
sasamarTlos mniSvnelovan  gadawyvetilebaTa da ganCinebaTa yovelwli-
ur krebuls, mokle mimoxilvis saxiT.

rogorc wina, ise wlevandeli gamocemis mizani ucvlelia: miawodos mkiT-
xvels informacia imis Sesaxeb, Tu ra garemoebani miiCnia strasburgis
sasamarTlom adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis ev-
ropuli konvenciis debulebaTa darRvevad da ra garemoebani _ konven-
ciis debulebaTa Sesabamisad. aqedan gamomdinare, imeds vitovebT, rom
rogorc mTlianad centris saqmianoba, ise am krebulis gamocema kidev
ufro aamaRlebs marTlmsajulebis ganxorcielebis xarisxsa da mosamar-
TleTa mier gadawyvetilebis dasabuTebulobis standarts.

wlevandel krebulSi Sevida 2013 wlis ganmavlobaSi strasburgis sasa-
marTlos mier ganxiluli saqmeebi. kerZod, am saqmeebidan  reziumes sa-
xiT warmodgenilia SerCeuli precedentebi konvenciis muxlebis qrono-
logiis Sesabamisad. winamdebare gamocema garkveuli siaxliTac gamoir-
Ceva _ krebuls Tan axlavs 2013 wels strasburgis sasamarTlos mier gan-
xiluli da  SerCeuli saqmeebis CamonaTvali mokle anotaciiT.

amasTan,  2014 wlis gamocemaSi mniSvnelovani gadawyvetilebebi Setani-
lia iseT sakiTxebTan dakavSirebiT, rogoricaa: iurisdiqcia da dasaS-
veboba; ZiriTadi uflebebi; proceduruli uflebebi; samoqalaqo da po-
litikuri uflebebi da konvenciis sxva normebi. TiToeuli sakiTxi, Ta-
vis mxriv, ganvrcobilia kidev ufro viwro qvesakiTxebad.

krebulSi warmodgenil saqmeTa nawilis sruli versia qarTul enaze Se-
giZliaT moiZioT uzenaesi sasamarTlos vebgverdze ganTavsebul stras-
burgis adamianis uflebaTa evropuli sasamarTlos eleqtronul saZie-
bo programaSi (http://catalog.supremecourt.ge/), xolo yvela maTganis sruli teq-
stis moZieba SesaZlebelia adamianis uflebaTa evropuli sasamarTlos
saZiebo sistemaSi (http://hudoc.echr.coe.int/).



aqve msurs gamovyo da gansakuTrebiT didi madloba gadavuxado qalba-
ton TinaTin beJaSvils, uzenaesi sasamarTlos adamanis uflebaTa cen-
tris xelmZRvanels, krebulis mosamzadeblad gaweuli SromisTvis. ase-
ve aucilebelia aRvniSnoT centris TanamSromlebisa da staJiorebis Tav-
dadebuli Sroma Cven mier dagegmili yvela aqtivobis, maT Soris, mniS-
vnelovan gadawyvetilebaTa krebulis gamocemaSi.

da bolos, imis gaTvaliswinebiT, rom mniSvnelovan gadawyvetilebaTa da
ganCinebaTa krebuls centri yovelwliurad gamoscems, momdevno gamo-
cemebis daxvewisa da gaumjobesebis mizniT  moxaruli viqnebiT Tu kre-
bulTan dakavSirebiT Tqven SeniSvnebsa da rekomendaciebs mogvawvdiT
uzenaesi sasamarTlos adamianis uflebaTa centris eleqtronuli fos-
tis meSveobiT  (echrcenter@supremecourt.ge).

aleqsandre wulaZe
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strasburgis sasamarTlos mier 2013 wels miRebuli

mniSvnelovani gadawyvetilebebisa da ganCinebebis

mimoxilva

iurisdiqcia da dasaSveboba
saxelmwifoTa iurisdiqcia (muxli 1)

saqme _ Al-Dulimi and Montana Management Inc. v. Switzerland _ exeba fuladi aqtive-
bis gayinvasa da konfiskacias, romlis Taobazec gadawyvetileba miiRo Svei-
cariis xelisuflebam gaeros usafrTxoebis komitetis mier miRebuli rezo-
luciis safuZvelze, romelsac Tan erTvoda Sesabamisi sanqciebis CamonaT-
vali. Sveicariis mTavrobam aRniSna, rom rogorc gaerTianebuli erebis or-
ganizaciis wevrsa da gaerTianebuli erebis organizaciis qartiis xelmomwers,
evaleboda, Tavis Sida kanonmdeblobaSi aesaxa aRniSnuli rezolucia, ise, rom
konvenciiT nakisri valdebulebebi ar yofiliyo amaSi CarTuli. sasamarTlom
es argumenti uaryo, miuTiTa ra, rom, iseve rogorc saqmeSi _ Nada v. Switzer-
land  _ da gansxvavebiT saqmeebisgan _ Behrami and Behrami v. France da Saramati v.
France, Germany and Norway _ Sveicariis xelisuflebis warmomadgenlebma mo-
axdines zomebis implementacia, raTa aemoqmedebinaT is valdebulebebi, rom-
lebic maT daekisraT uSiSroebis sabWos rezoluciiT. Sedegad, sasamarTlom
daadgina, rom Sveicariam gaatara sadavo zomebi Tavisi `iurisdiqciis~ gan-
xorcielebisas konvenciis pirveli muxlidan gamomdinare da Sesabamisad, maT
SeeZloT daekisrebinaT SveicariisTvis pasuxismgebloba konvenciis moTxov-
nebidan gamomdinare.

dasaSvebobis kriteriumebi
Sida sakanonmdeblo zomebis amowurva (muxli 35 $$$$$1)

saqmeSi _ Uzun v. Turkey _ sasamarTlom ganixila anazRaurebis axali gzebi, rom-
lebic xelmisawvdomia TurqeTis sakonstitucio sasamarTlosTvis. daskvnis-
Tvis, iseT individebs, rogoric es momCivani iyo, moeTxovebodaT aRniSnuli
axali RonisZiebis (saSualebis) gamoyeneba. sasamarTlom yvela Semdgomi ele-
menti miiRo mxedvelobaSi, rogoricaa: sasamarTlos baJi ar iyo maRali, Se-
saZlebeli iyo iuridiuli daxmarebis aRmoCena da sakonstitucio sasamar-
TloSi saCivris Setanis vada a priori ar iyo dausabuTebeli; sakonstitucio
sasamarTlo, sadac mxolod mas Semdeg SeiZleba Sevides saCivari, rac amowu-
ruli iqneba SidasamarTlebrivi zomebi, aRWurvili iyo anazRaurebis realu-
ri uflebamosilebebiT; mas SeuZlia, aucileblobis SemTxvevaSi miakuTvnos
anazRaureba, gasces gankarguleba xelaxal ganxilvaze, miiRos Sualeduri
zomebi da ase Semdeg; amas garda, misi gadawyvetilebebi aRsasruleblad sa-
valdebulo Zalis mqonea. Sesabamisad, saCivari gamocxadda dauSveblad Sida-
samarTlebrivi zomebis amouwuraobis gamo. Tumca, strasburgis sasamarTlom
SeinarCuna momoCivnebis mier Setanili saCivrebis ganxilvaze Tavisi absolu-
turi ufleba, romelTac amowures yvela xelmisawvdomi SidasamarTlebrivi
zomebi _ rogorc amas moiTxovs braitonis deklaraciaSi xazgasmuli subsi-
diarobis principi. sasamarTlom daazusta, rom Tavisi gadawyvetileba axali
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zomebis efeqturobis Taobaze SeiZleba gadaixedos praqtikuli gamocdile-
bis kuTxiT, sakonstitucio sasamarTlos mier precedentuli samarTlis ga-
moyenebis xarisxiT.

saqmeSi _ McCaughey and Others v. the United Kingdom _ sasamarTlom daadgina ad-
gilobriv sasamarTloebSi mimdinare ganxilvebis gavlenis Taobaze (samoqa-
laqo da mimdinare gamoZiebaze) strasburgis sasamarTlos mier saCivris ar-
sebiTi da proceduruli ganxilva, romelic exeba savaraudo ukanono mkvle-
lobebs, romlebic Cadenil iqna 23 wlis ukan. sasamarTlom uari ganacxada,
ganexila momCivnis argumenti konvenciis me-2 muxlis arsebiTi nawilis Wril-
Si, rom maTi naTesavebi ukanonod iyvnen moklulni. sasamarTlom aRniSna, rom
mimdinareobda samoqalaqo sarCelis ganxilva da rom kanonierebis sakiTxi,
anu sxvagvarad _ gardacvalebis, iseve rogorc saqmis faqtobrivi garemoe-
bebis dadgena, SeiZleba gansazRvruliyo Sida samoqalaqo saqmis warmoebiT.
amas garda, sasamarTlom gverdze gadado ra saCivari gaWianurebis Taobaze,
miiCnia, rom mas ar SeuZlia ganixilos, ramdenad efeqturad warimarTa gamo-
Zieba gardacvalebis faqtTan dakavSirebiT, radgan Sida mokvleva amis Tao-
baze axali dawyebulia.

Sedegad, gamoZiebis gaWianurebis Taobaze saCivris gamoklebiT, konvenciis
me-2 muxlis saCivrebi, iseve rogorc saCivari me-13 muxlis mixedviT, gamoc-
xadda dauSveblad, radgan ar iyo amowuruli SidasamarTlebrivi zomebi. ga-
moZiebis gaWianureba ra sakvirvelia iyo, Tumca es unda ganvixiloT arsebi-
Tad, rogorc jerovani gamoZiebis Catarebis aucilebloba da aseve _ goniv-
ruli gaTvlebiT, romelic gamoiyeneba ganurCevlad imisa, daaziana Tu ara
gamoZiebis efeqturoba gaWianurebam. amis miuxedavad, mainc dairRva konven-
ciis me-2 muxlis proceduruli nawili gamoZiebis gaWianurebis gamo.

eqvsTviani periodi (muxli 35 41)

gadawyvetileba _ Yartsev v. Russia _ warmoaCens sasamarTlos ufro mkacr mid-
gomas konvenciis 35 $1 muxlis interpretaciisas, Sesabamisi praqtikuli mi-
TiTebebiT, saCivris Semotanis TariRis gansazRvrisas. amgvarad, momCivnis
uunaroba, xelaxla Semoetana jerovnad Sevsebuli saCivris forma rvakviri-
ani vadis amowurvamde, romelic moxseniebulia `samarTalwarmoebis dadge-
nis praqtikul miTiTebebSi~, aRmoCnda konvenciis me-3, me-5 da me-6 muxlebis
mixedviT aplikaciis SetanisTvis sabediswero da momCivans ar SeeZlo day-
rdnoboda Tavis pirvel komunikacias, radgan Sewyvetili iyo eqvsTviani pe-
riodi. Sesabamisad, sasamarTlom uaryo momCivnis saCivari eqvsTviani vadis
darRvevis gamo. amas garda, rac Seexeba saCivris dabrunebis vadebs, sasamar-
Tlom daakonkreta, rom forma unda iyos ara marto xelmowerili da daTari-
Rebuli saregistracio werilis TariRidan rvakviriani vadis ganmavlobaSi,
aramed aseve unda gaigzavnos igi am periodis amowurvamde, rac xsnis praqti-
kuli miTiTebebis me-4 punqts (ixileT Abdulrahman v. the Netherlands).

da bolos, saqmeSi _ Ngendakumana v. the Netherlands _ ganmartebulia sasamar-
Tlos reglamentis 45 $1 muxlis gamoyenebis forma: saCivris forma ar unda
ganixilebodes, rogorc mocemuli TariRisTvis kanonierad warmodgenili _
Tundac igi Seicavdes sasamarTlos reglamentis 47$1 muxliT gaTvaliswine-
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bul yvela saWiro dokumentsa da informacias _ vidre igi ar iqneba momCivnis,
an misi wamomadgenlis mier xelmowerili. Sedegad, saCivris forma, romelic
xelmowerilia ucnobi warmomadgenlis mier, ar aCerebs eqvsTviani vadis pe-
riods.

kompetencia _ ratione temporis _ (muxli 35 $$$$$3)

gadawyvetileba saqmeze _ Janowiec and Others v. Russia _ adgens zogad princi-
pebs, romlebic gamoiyeneba sasamarTlos droebiTi iurisdiqciis gansazRvri-
sas. kerZod, didma palatam ganmarta adre gadmocemuli kriteriumebi saqme-
Si _ Šilih v. Slovenia _ da am mimarTulebiT ganaviTara Tavisi precedentuli sa-
marTali.

1940 wels katinSi masobrivi daxvretebisas gardacvlilTa naTesavebi Ciod-
nen, rom ruseTis xelisuflebis mier Catarebuli gamoZieba ar iyo adekvatu-
ri anda efeqturi, riTac saxelmwifom daarRvia konvenciis me-2 muxliT na-
kisri proceduruli valdebulebebi. sasamarTlom aRniSna, rom momCivanTa
naTesavebi 58 wlis win daxvrites, vidre evropuli konvencia ZalaSi Sevido-
da ruseTTan mimarTebiT. gamoZieba, romelic 1990 wels daiwyo, oficialu-
rad Sewyda 2004 wels, Tumca aranairi sagamoZiebo moqmedebebi ar Catarebu-
la mas Semdeg, rac mopasuxe saxelmwifo gaxda konvenciis xelmomweri.

saqme _ Janowiec and Others _ aris pirveli, romelSic sadavo gardacvalebasa
(1940) da mopasuxe saxelmwifos mier konvenciis ratificirebas Soris (1998
wlis 5 maisi) drois monakveTi, ar iyo Sesabamisad mokle da romelSic gamoZi-
ebis didi nawili ar ganxorcielda konvenciis ZalaSi Sesvlis Semdeg. didma
palatam gansazRvra aseT situaciebSi gamosayenebeli precedentuli samar-
Tlis principebi.

sasamarTlos azriT, aseTi saxis situacia SesaZloa Seiqmnas misi droebiTi
iurisdiqciis qveS, Tu mainicirebel movlenas hqonda ufro farTo ganzomi-
leba, vidre Cveulebriv sisxlissamarTlebriv danaSauls da warmoadgenda
TviT konvenciis safuZvlebis uaryofas, rogorc es iyo am saqmis saerTaSo-
riso samarTliT gaTvaliswinebuli mZime danaSaulis SemTxvevaSi, rogori-
caa omis danaSauli, genocidi an kacobriobis winaaRmdeg mimarTuli danaSau-
li, saTanado saerTaSoriso instrumentebSi mocemul ganmartebebTan Sesa-
bamisad. amis miuxedavad, sasamarTlom gansazRvra, rom es wesi ar SeiZleba
gamoiyenebodes im movlenebTan dakavSirebiT, romlebic ganviTarda 1950
wlis 4 noembramde, vidre konvencia ZalaSi Sevidoda, radgan es iyo mxolod
mas Semdeg, rac konvenciam, rogorc adamianis uflebaTa saerTaSoriso xel-
Sekrulebam, daiwyo arseboba. aRniSnulidan gamomdinareobs, rom xelmomwer
mxares ar SeeZlo ekisra konvenciis mixedviT pasuxismgebloba imaze, rom ar
gamoiZia Tundac saerTaSoriso samarTliT gaTvaliswinebuli umZimesi sis-
xlissamarTlebrivi danaSaulebi, Tuki isini konvenciamde iyo Cadenili.

am SemTxvevaSi movlenebi, romlebsac SesaZloa gamoewvia me-2 muxliT gaTva-
liswinebuli gamoZiebis Catarebis valdebuleba, ganviTarda konvenciis Seq-
mnamde 10 wliT adre. Sesabamisad, sasamarTlom daadgina, rom mas ar gaaCnda
saCivris ganxilvis iurisdiqcia.
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`ZiriTadi uflebebi~
sicocxlis ufleba (muxli 2)

saqmeSi _ Aydan v. Turkey _ Jandarmma, romelic atarebda samxedro manqanas da
aRmoCnda demonstrantebis winaSe, gamoiyena Tavisi iaraRi avtomaturi mar-
TviT, ramac Sedegad gamoiwvia demonstrantebis mxares gamvlelis sikvdili.
rogorc asizTa, ise sakasacio sasamarTlom gadawyvita, rom ar daekisrebi-
naT gansasjelisTvis sisxlis samarTlis sasjeli, radgan Jandarmma gadaaWar-
ba Tavdacvis daSvebul zRvars, vinaidan imyofeboda emociuri, SiSisa Tu pa-
nikis gamouval mdgomareobaSi.

strasburgis sasamarTlom miuTiTa, rom Jandarmis braleulobisgan ganTa-
visufleba, romelmac ver daasabuTa Tavisi cecxlsasroli iaraRis gamoye-
nebis aucilebloba, maSin, roca konvenciis me-2 muxlis me-2 nawilis mixed-
viT, amgvari letaluri Zalis gamoyeneba ar iyo `absoluturad aucilebeli~,
sruliad SeuTavsebeli iyo konvenciis moTxovnebTan.

uSiSroebis samsaxuris warmomadgenlebs unda gaaCndeT Sesabamisi moralu-
ri, fizikuri da fsiqologiuri SesaZleblobebi, raTa efeqturad gamoiyenon
TavianTi funqciebi _ es gamoiyeneba a fortiori, uSiSroebis samsaxuris warmo-
madgenlebis mimarT, romlebic msaxuroben gansaxilveli droisTvis ukidu-
resi daZabulobiT gamorCeul regionSi, maSin, roca aseTi areulobebi iyo
mosalodneli. JandarmisaTvis braleulobis moxsnis faqti, romelmac ver ver
daasabuTa Tavisi iaraRis gamoyenebis aucilebloba, unda ganimartos, ro-
gorc uSiSroebis ZalebisTvis sruli kart-blanSis micema. sasamarTlom xazi
gausva, rom es ukanaskneli valdebuli iyo darwmunebuliyo, rom aseTi iara-
Ris gamoyeneba dasaSvebia mxolod Sesabamis garemoebebSi da imgvarad, rom
Semcirebuli iyos usafuZvlo zianis miyenebis riski.

fexmZime qalis sikvdilma, romelic gamoiwvia Sesabamisi saavadmyofos ganyo-
filebis ukiduresma gaumarTaobam, ramac ganapiroba is, rom pacients uari eT-
qva Sesabamis gadaudebel samedicino momsaxurebaze, wamoWra konvenciis me-2
muxliT gaTvaliswinebuli saxelmwifoze dakisrebuli pozitiuri valdebule-
bis sakiTxi. kerZod, saqme _ Mehmet Senturk and Bekir Senturk v.Turkey _ exeboda
aucilebeli da gadaudebeli samedicino momsaxurebis ararsebobis gamo dam-
dgar fatalur Sedegebs, im mizeziT, rom pacientma ver SeZlo saavadmyofos
xarjebis dafarva, romelic winaswar iyo gadasaxdeli. sasamarTlom daadgina,
rom saxelmwifom ver Seasrula nakisri valdebulebebi, daecva momakvdavi pa-
cientis uflebebi, rac gamoixata imaSi, rom Sesabamisi saavadmyofos ganyofi-
lebebma ver aRmouCines mas gadaudebeli samedicino momsaxureba, rac mas cal-
saxad esaWiroeboda, rodesac miiyvanes saavadmyofoSi da eqimebma Seafases mi-
si mdgomareobis simZime. Sida kanonmdeblobam ver SeZlo pacientis mkurnalo-
baze uaris SemTxvevaSi, moexdina gamowveuli Sedegebis prevencia. Sesabami-
sad, sasamarTlom konvenciis me-2 muxli darRveulad miiCnia.

braleuloba, romelic Tan axlda samedicino personalis qmedebas, gascda mxo-
lod ubralo Secdomis, an samedicino gulgrilobis farglebs, imdenad, ram-
denadac eqimebma, flobdnen ra srul informacias faqtebze, TavianTi profe-
siuli valdebulebebis darRveviT, ar miiRes yvela aucilebeli gadaudebeli
zoma, raTa ecadaT pacientis sicocxlis gadarCena. im SemTxvevam, sadac paci-
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enti waawyda saavadmyofos personalis uunarobas, uzrunveleyoT igi Sesaba-
misi samedicino momsaxurebiT, ramac gamoiwvia pacientis sicocxlis safrTxeSi
Cagdeba, aseve im faqtma, rom maT, vinc pasuxismgebelni iyvnen sicocxlisaTvis
safrTxis Seqmnaze, ar waredginaT sisxlissamarTlebrivi wesiT brali, Tavis
mxriv gamoiwvia konvenciis me-2 muxlis darRveva. sasamarTlom aseve daaskvna,
rom konvenciis me-2 muxlis proceduruli nawili dairRva imiT, rom qmedebis
simZimis gaTvaliswinebiT, masSi monawile pirTa gaSvebiT da sxva samarTlebri-
vi dacvis zomebis gverdis avliT, romlebic SesaZloa xelmisawvdomi yofili-
yo momCivanisTvis, saxelmwifom ver ganaxorciela efeqturi sisxlissamar-
Tlebrivi gamoZiebis Catareba sikvdilis garemoebebis dasadgenad.

gadawyvetileba _ Turluyeva v. Russia _ pirvelia CeCenTa gauCinarebis saqmeze,
sadac sasamarTlom daadgina konvenciis me-2 muxliT gaTvaliswinebuli po-
zitiuri valdebulebebis darRveva (norma, romelic aseve akisrebs uaryofiT
valdebulebas ar waarTvas sicocxle da gamoZiebis valdebulebas). momCiva-
nis vaJi bolos naxes uSiSroebis Zalebis xelSi. ar moipoveboda misi dapatim-
rebis oqmi, Tumca arsebobdnen TviTmxilveli mowmeebi, romlebic amtkiceb-
dnen rogorc mis patimrobaSi yofnas, aseve SesaZlo sastik mopyrobasac. aR-
niSnul saqmeze sasamarTlom xazi gausva samarTaldamcavi organoebis mxri-
dan dauyovnebeli da jerovani reaqciis aucileblobas, rogorc ki xelisuf-
lebis warmomadgenlebma miiRes damajerebeli informacia imis Taobaze, rom
dakavebuli piri gauCinarda sicocxlisaTvis saSiS pirobebSi. am SemTxvevaSi,
gasatarebeli zomebi, SesaZloa moicavdnen Senobebis (saTavsebis) dauyovneb-
liv inspeqcias; saeqsperto meTodebis gamoyenebas, romlis mizania calkeu-
li kvalis Segroveba, romelic SesaZloa darCeniliyo dakarguli pirovnebis
adgilze yofnisas an mis mimarT sastiki mopyrobisas; da aseve moicavs saqmeSi
monawile samxedroebis identificirebasa da dakiTxvas. yvela garemoebaSi sa-
xelmwifos warmomadgenelTa uunaroba, emoqmedaT swrafad da jerovnad, un-
da ganvixiloT, rogorc momCivnis vaJis sicocxlis uflebis daucveloba, ro-
melic gauCinarda saidumlo (faruli) dapatimrebis Sedegad.

gadawyvetileba _ Aslakhanova and Others v. Russia _ damatebiT azustebs, rom
sasamarTlom konvenciis 46-e muxlis Tanaxmad, gansazRvra mTeli rigi samar-
Tlebrivi dacvis meqanizmebi, romlebic unda gatardes msxverplTa ojaxeb-
sa da savaraudo gauCinarebis faqtebis efeqtur gamoZiebasTan dakavSirebiT.

wamebis akrZalva, araadamianuri da damamcirebeli mopyroba da
sasjeli (muxli 3)

didma palatam Seajama Tavisi precedentuli samarTali `gauCinarebuli pi-
rebis~ ojaxebis wevrTa garemoebebTan dakavSirebiT gadawyvetilebaSi _ Ja-
nowiec and Others. kerZod, man kvlav aRniSna, rom `gauCinarebul pirTa~ ojaxis
wevrebis tanjva, romelTac ganvles sasowarkveTilebisa da molodinis grZe-
li periodi, SeiZleba gaamarTlos konvenciis me-3 muxlis darRvevis dadge-
na, gansakuTrebiT xelisuflebis warmomadgenelTa mxridan ugulisyuro mid-
gomis SemTxvevebSi, rasac isini iCendnen dazaralebulTa mimarT informaci-
is moTxovnisas. didma palatam aseve gaimeora konvenciis me-3 muxlis mixed-
viT gamoyenebuli precedentuli samarTlis principebi gardacvlil pirTa
naTesavebis SemTxvevaSi da im garemoebebSi, romelSic sasamarTlom daadgi-
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na konvenciis me-3 muxlis calkeuli darRveva aseTi naTesavebis mimarT.

imisaTvis, rom momCivnebis mimarT, romlebic iyvnen adamianis uflebebis mZi-
me darRvevis msxverplis naTesavebi, dadgindes me-3 muxlis calkeuli dar-
Rveva, unda arsebobdes specialuri faqtorebi, romlebiTac ganisazRvreba
maTi tanjva, emociuri stresi, romelic gardauvalad gamomdinareobs Tavad
darRvevidan. Sesabamisi faqtorebi moicavda ojaxuri kavSirebis siaxloves,
ra xarisxiTac ojaxis wevrebi iyvnen gansaxilveli movlenebis mowmeebi da
momCivnebis CarTulobas TavianT naTesavebze informaciis mopovebis mcde-
lobisas.

gaZeveba

gadawyvetileba saqmeze _ Savriddin Dzhurayev v. Russia _ exeba momCivanis mota-
cebas daudgeneli pirebis mier da mis iZulebiT transfers, miuxedvad imisa,
rom sasamarTlos reglamentis 39-e muxlis safuZvelze miRebuli hqonda dro-
ebiTi RonisZiebis Taobaze gadawyvetileba, romelic eqstradirebis akrZal-
vas exeboda. upirvelesad, sasamarTlom daadgina, rom mopasuxe saxelmwifom
daarRvia konvenciis me-3 muxli, radgan xelisuflebis warmomadgenlebma ver
SeZles prevenciuli operatiuli zomebis miReba momCivnis dasacavad misi ta-
jikeTSi iZulebiTi transferis sawinaaRmdegod, kerZod, moskovis aeropor-
tSi. sasamarTlom aRniSna, rom xelisuflebis warmomadgenlebma ver SeZles
ganexorcielebinaT maTze dakisrebuli proceduruli valdebulebebi, rac
gulisxmobs efeqturi gamoZiebis Catarebas momCivnis motacebasa da misi iZu-
lebiTi transferis saqmeze. da bolos, sasamarTlom faqtebze dayrdnobiT
daadgina, rom iZulebiTi transferi ver gaxorcieldeboda saxelmwifos war-
momadgenelTa informirebulobisa da maTi pasiuri Tu aqtiuri monawiloe-
bis gareSe. Sesabamisad, dairRva konvenciis me-3 muxli.

Tavis gadawyvetilebaSi _ K.A.B. v. Sweden _ sasamarTlom Seafasa 2013 wels
mogadiSuSi gaZevebasTan dakavSirebuli riskebi. 2011 wlis gadawyvetileba-
Si _ Sufi and Elmi v. the United Kingdom _ sasamarTlom daadgina, rom Zaladobis
xarisxi imdenad intensiuri iyo, rom nebismieri, vinc qalaqSi imyofeboda, iq-
neboda konvenciis me-3 muxlis sawinaaRmdego mopyrobis riskis qveS. qveynis
Taobaze arsebuli yvelaze bolo informaciis gaTvaliswinebiT, sasamarTlom
gadawyvetilebaSi _ K.A.B. v. Sweden _ daaskvna, rom usafrTxoebis mxriv situ-
acia gamosworda 2011 wlidan, an 2012 wlis dasawyisidan da Zaladobis zogadi
done qalaqSi Semcirda. sasamarTlom daadgina, rom igi aRiarebs, rom adamia-
nis uflebebis dacva da usafrTxoebis mxriv situacia kvlav seriozuli da
saTuTia, aseve mravali TvalsazrisiT araprognozirebadi, magram es ukve aRar
iyo iseTi xasiaTis, rom yvelani moeqcia qalaqSi konvenciis me-3 muxlis sawi-
naaRmdego mopyrobis riskis qveS. da bolos, momCivnis piradi mdgomareobis
Sefasebis Semdeg (is ar miekuTvneboda romelime jgufs, romelic imyofebo-
da al-saabis samizne jgufis riskis qveS da savaraudod hqonda saxli mogadi-
SuSi, sadac misi coli cxovrobda) sasamarTlom daaskvna, rom man ver warad-
gina damajerebeli argumenti, rom igi dadgeboda mkvlelobis an sastikad mop-
yrobis riskis winaSe, Tu dabrundeboda. amasTan dakavSirebiT SvedeTi ar da-
arRvevda konvenciis me-3 muxls im SemTxvevaSi, Tu momCivans gadaiyvanda mo-
gadiSuSi.
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ganaCeni

Tavis gadawyvetilebaSi _ Vinter and Others v. the United Kingdom _ didma palatam
daadgina zogadi principebi, romlebic gamoiyeneba samudamo patimrobis ga-
naCenis dadgomisas. saCivari strasburgis sasamarTloSi Seitana samma momCi-
vanma, romlebsac miesajaT samudamo patimroba sxvadasxva mkvlelobisTvis.
samives miesaja samudamo patimroba, rac imas niSnavda, rom maTi gaTavisuf-
leba SesaZlebeli iyo mxolod Sewyalebis safuZvelze, romelic mkacrad iyo
gansazRvruli da limitirebuli.

didma palatam daadgina, rom samudamo patimrobamisjil srulwlovan pirTa
saqmeebze, romlebmac Caidines gansakuTrebiT mZime danaSauli, romelic ar
iyo SeuTavsebeli konvenciis me-3 muxlTan, aRniSnuli norma moiTxovda, rom
amgvari ganaCenebi yofiliyo Semcirebadi. evropis sabWos wevr saxelmwifo-
ebSi, iseve rogorc evropul da saerTaSoriso samarTalSi, xazgasmulia sa-
mudamo patimrobamisjilTa reabilitaciis sakiTxi da SesaZlo gaTavisufle-
bis perspeqtivebis SeTavazebis saWiroeba. Sesabamisad, samudamo patimrobis
ganaCenis SemTxvevaSi, romelic SeTavsebadia konvenciis me-3 muxlTan, unda
arsebobdes rogorc msjavrdebulis gaTavisuflebis perspeqtiva, romelsac
sasamarTlo ganarCevs SewyalebiT gaTavisuflebis safuZvlebisgan, aseve, ase-
Ti ganaCenis gadasinjvis SesaZlebloba.

sasamarTlom gansazRvra, rom vinaidan, iseve rogorc am SemTxvevaSi, Sida ka-
nonmdeblobam ver uzrunvelyo raime meqanizmi an SesaZlebloba, srulad ga-
daesinja samudamo patimrobis ganaCeni, konvenciis me-3 muxlTan SeuTavseb-
loba am safuZvelze wamoiWra Tavidanve, rodesac pirs daekisra samudamo pa-
timroba. Tumca, sasamarTlom gadawvetilebaSi aseve naTlad daadgina, rom
darRvevis dadgena ar unda iyos ise gagebuli, rogorc dauyovneblivi gaTa-
visuflebis raime perspeqtiva.

sasamarTlom pirvelad ganixila sxva qveynis sasamarTlos mier gamotanili ga-
naCeniT dakisrebuli sasjelis xangrZlivoba, romelic msjavrdebulma pirma
moixada Tavis samSobloSi patimarTa gadacemis Sesaxeb Sesabamisi SeTanxmebis
safuZvelze (Willcox and Hurford v. the United Kingdom). aRniSnuli saqme exeba brita-
neTis ori moqalaqis gadacemas gaerTianebuli samefosTvis, raTa moexadaT da-
kisrebuli sasjeli (samudamo patimroba maT SeumcirdaT 29 welsa da sam Tvem-
de _ erT saqmeze da 36 welsa da 8 Tvemde _ meore saqmeze), romelic daekisraT
maT tailandSi narkotikebis flobasa Tu SetanaSi. isini Ciodnen, rom tailanSi
dakisrebuli sasjeli iyo uaRresad xangrZlivi da maTi gangrZobiTi patimro-
ba did britaneTSi arRvevda konvenciis me-3 muxliT garantirebul maT ufle-
bebs. sasamarTlom aRniSna: momCivnebi Tundac rom ar gadaeyvanaT, tailandSi
maTi gangrZobiTi patimrobis pirobebi sakmaod mkacri da Rirsebis Semlaxavi
iyo. sasamarTlos azriT, paradoqsuli iqneboda, Tuki konvenciis me-3 muxliT
uzrunvelyofili dacva imgvarad imoqmedebda, rom patimrebs aekrZalebodaT
gadayvana, raTa TavianTi ganaCeni ufro humanur pirobebSi moexadaT.

patimroba

saqme _ Salakhov and Islyamova v. Ukraine _ exeba arasakmaris samedicino momsaxu-
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rebas (mzrunvelobas) cixeSi im patimris mimarT, romelic gardaicvala Sid-
siT, gaTavisuflebamde ori kviriT adre. sasamarTlom Tavisi precedentuli
samarTali SeimuSava konvenciis me-3 muxlis mixedviT, rogoria fsiqologiu-
ri zegavlena msxverplis ojaxis wevrebze adamianis uflebebis seriozul
darRvevasTan mimarTebiT. am SemTxvevaSi deda sruliad umweod gamoiyure-
boda, radgan misi vaJi winaswari patimrobis izolatorSi ukve momakvdavi iyo.
uwinaresad, eyrdnoba ra Tavis precedentul samarTals iZulebiT gauCina-
rebul pirTa naTesavebis mimarT, sasamarTlo adgens darRvevas dedis fsi-
qologiuri (sulieri) tanjvis gamo, rodesac igi pirispir dgeba misi Svilis
cixeSi SidsiT gardacvalebis perspeqtivis winaSe, yovelgvari samedicino
daxmarebis gareSe da mudmivad adevs xelborkili. sasamarTlom aseve daad-
gina darRveva am sakiTxis mimarT xelisuflebis warmomadgenelTa mier ga-
movlenili midgomis gamo.

gadawyvetileba _ D.F. v. Latvia _ adgens sasamarTlos precedentul samarTals
adgilobrivi xelisuflebis warmomadgenelTa pozitiur valdebulebebTan
dakavSirebiT Tanamesakne patimrebis mxridan Zaladobis ganxorcielebis Si-
Sis qveS myof patimrebTan mimarTebiT. aseT pirobebSi amyofebdnen polici-
is yofil fasian informators, romelic Tavisi Tanasakneli patimrebis mxri-
dan Zaladobrivi mopyrobis mudmivi riskis qveS iyo da amasTanave, cixis admi-
nistracias weliwadze meti dro dasWirda imisaTvis, rom daedgina misi poli-
ciasTan TanamSromloba da gadaeyvanaT usafrTxo sakanSi.

sasamarTlom daadastura, rom adgilobrivi xelisuflebis warmomadgenlebi
valdebuli iyvnen gadaedgaT yvela gonivruli nabiji, raTa aRekveTaT patim-
ris fizikuri xelSeuxeblobis mimarT arsebuli realuri da dauyovnebeli
riski, romlis Taobazec maT icodnen an unda scodnodaT. sasamarTlom aseve
aRniSna, rom wamebis, araadamianuri da damamcirebeli mopyrobis winaaRmdeg
evropulma komitetma miuTiTa, rom cixis administracia valdebulia miiRos
gansakuTrebuli usafrTxoebis zomebi, raTa ebrZolos cixis SigniT arsebu-
li Zaladobis fenomens. aseTi valdebuleba ufro metad vrceldeba seqsua-
luri Zaladobis gamo gasamarTlebul patimrebsa da policiis informato-
rebze, romlebic TavianTi Tanasakneli patimrebis mxridan Zaladobrivi mop-
yrobis gansakuTrebulad maRali riskis qveS arian. momCivanis saqmis masale-
bis mixedviT da gansakuTrebiT efeqturi meqanizmebis ararsebobis gaTvalis-
winebiT, momCivanis mimarT arsebuli realuri (da aRiarebuli) safrTxeebi-
dan da gadaudebeli aucileblobidan gamomdinare, sasamarTlom daadgina,
rom dairRva konvenciis me-3 muxli.

ojaxuri Zaladoba

qalebis mimarT arsebuli ojaxuri Zaladobis faqtebi wamoWris saxelmwifos
pozitiuri valdebulebis sakiTxs kerZo pirebis mier ukanono qmedebebTan
dakavSirebiT. sasamarTlos mier dadgenilia precedentuli samarTali, rom-
lis Tanaxmadac Sida kanonmdebloba praqtikaSi unda uzrunvelyofdes adek-
vatur dacvas kerZo pirebis mier Zaladobis ganxorcielebis winaaRmdeg.

saqmeSi _ Valiuliene v. Lithuania _ sasamarTlom daadgina konvenciis me-3 muxlis
darRveva, mas Semdeg, rac uari Tqva mieRo mopasuxe saxelmwifos calmxrivi
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deklaracia, aRiara ra konvenciis me-8 muxlis darRveva. am SemTxvevaSi pro-
ceduruli naklovanebebi da gamoZiebisas daSvebuli Secdomebi niSnavda imas,
rom moZalade partnioris mimarT sisxlissamarTlebrivi devna xandazmuli
gaxda. saqmeSi _ Eremiav. the Republic of Moldova _ sasamarTlom daadgina, rom
prokuraturis warmomadgenlebma aseve SebRales sisxlis samarTalSi arse-
buli xelaxali danaSaulis Cadenis Semakavebeli aucilebeli efeqti sisxlis-
samarTlebrivi ganxilvebis SeCerebiT, romelic mimdinareobda moZalade
qmris winaaRmdeg, miuxedavad Tavis colze mravali Tavdasxmisa.

demonstraciebis Zaladobrivi gzebiT daSla

saqmeSi _ Abdullah Yasa and Others v. Turkey _ sasamarTlom ganixila demonstran-
tebis mimarTulebiT cremlsadeni gazis balonis gasrola specialuri sat-
yorcni janSanmanqanebidan. momCivans, romelic gansaxilveli movlenebis
dros 13 wlis iyo, saxeSi moxvda policiis oficris mier nasroli gazis balo-
ni. am garemoebebSi da momCivnisTvis miyenebuli seriozuli dazianebebis gaT-
valiswinebiT, sasamarTlom miiCnia: is faqti, rom baloni isroles pirdapir
da uSualod xalxis mimarTulebiT, warmoadgens araproporciul pasuxs, kon-
venciis me-3 muxlis darRvevis ganxilvisas.

sasamarTlom xazi gausva imas, rom pirdapir da uSualod xalxis mimarTule-
biT damiznebiT cremlsadeni balonis srola, ar SeiZleba ganixilebodes po-
liciis mxridan Sesabamis qmedebad, radgan aman SeiZleba gamoiwvios serio-
zuli da zogjer _ fataluri dazianebebic ki; cremlsadeni gazis balonis ze-
viT srola zogadad miCneulia rogorc Sesabamisi meTodi, imdenad, ramdena-
dac SesaZlebeli unda iyos demonstrantTa dazianebisa Tu gardacvalebis
Tavidan acileba, Tu igi vinmes moxvdeba. aRniSnulidan gamomdinareobs, rom
policiis mier Catarebuli operaciebi jerovnad unda iyos mowesrigebuli
erovnuli kanonmdeblobis mier, rogorc TviTnebobisa da Zalis gadametebis
winaaRmdeg mimarTuli adekvaturi da efeqturi dacvis sistemis nawili.

policiis SeWra (Careva) sacxovrisSi (saxlSi)

saqmeSi _ Gutsanovi v. Bulgaria _ cnobili adgilobrivi politikosi, romelic
saerTod ar SeiniSneboda Zaladobriv qmedebebSi, Tavis sacxovrebel saxlSi
diliT daapatimra specialuri daniSnulebis SeiaraRebulma da niRbianma po-
licielebis jgufma, romelTaTvisac cnobili iyo, rom saxlSi imyofebodnen
mZinare bavSvebi. rodesac aravin upasuxa maT brZanebas Sesasvleli karis gax-
snaze, policiis oficrebma is Seamtvries da ZaliT Sevidnen saxlSi, gaaRvi-
Zes politikosis meuRle da bavSvebi. momCivani gaiyvanes calke oTaxSi da sax-
li srulad gaCxrikes.

sasamarTlom daadgina konvenciis me-3 muxlis darRveva momCivnis, misi meuR-
lisa da bavSvebis mimarT. sasamarTlos argumentebi emyareboda adgilobri-
vi xelisuflebis warmomadgenelTa mxridan daugegmavi operaciis Catarebas
momCivnis saxlSi. sasamarTlos Sefaseba gamoyenebuli Zalis proporciulo-
baze, operaciis dagegmvisa da Sesrulebis stadiebis gaTvaliswinebiT, Seg-
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vaxsenebs sasamarTlos midgomas, romelic man daadgina konvenciis me-2 mux-
lis darRvevisas saqmeSi _ McCann and Others v. the United Kingdom.

sasamarTlom axsna, rom Tavis gadawyvetilebaSi is gulisxmobs imas, rom usaf-
rTxoebis Zalebs mosTxovos, Tavi Seikavon kriminalSi eWvmitanili pirebis da-
kavebisgan TavianT sacxovrebelSi, gaiTvaliswinon, arian Tu ara iq eWvmitani-
lebis bavSvebi Tu meuRle. eWvmitanili piris ojaxis wevrebis SesaZlo yofna
dakavebis adgilas iyo is garemoeba, romelic mxedvelobaSi unda mieRo poli-
cias operaciis dagegmvisa da ganxorcielebisas, rac ar iyo daculi momCivanis
SemTxvevaSi da usafrTxoebis Zalebma ar gaiTvaliswines operaciis Catarebis
alternatiuli gzebi, iseTi rogoricaa, magaliTad, operaciis Catareba Seda-
rebiT gvian saaTebSi, an Tundac, operacia Catarebuliyo sxva danayofis poli-
cielebis mier. es gansakuTrebiT aucilebeli iyo meuRlisa da mcirewlovani
bavSvebis legitimuri miznebidan gamomdinare, radganac meuRle ar iyo eWvmi-
tanili da momCivanis ori qaliSvili fsiqologiurad mowyvlad kategorias mi-
ekuTvneboda, maTi asakidan gamomdinare (5 da 7 wlisani iyvnen). fsiqologma
CvenebiT daadastura meuRlisa da bavSvebisTvis miyenebuli tanjva.

monobisa da iZulebiTi Sromis akrZalva (muxli 4)

Tavis gadawyvetilebaSi _ Floroiu v. Romania _ sasamarTlom ganixila dakave-
buli pirisaTvis ganaCenis Semcirebis gziT anazRaurebis sakiTxis gadawyve-
ta cixeSi gaweuli SromisTvis. sasamarTlom pirvelad aRiara, rom cixeSi Sro-
ma SeiZleba ganixilebodes, rogorc `anazRaurebadi~ samuSao aramarto ma-
Sin, rodesac anazRaureba fuladia, aramed maSinac, rodesac aman miiRo gana-
Cenis mniSvnelovnad Semcirebis forma. es aseve iyo pirveli saqme, romelic
sasamarTlom ganixila ministrTa komitetis 2006 wlis 11 ianvars miRebuli
evropuli cixeebis Sesaxeb wesebis axali versiis miRebis Semdeg, sadac miTi-
Tebulia, rom `unda arsebobdes patimrebis mier Sesrulebuli samuSaosTvis
adekvaturi anazRaureba~.

Tavisuflebisa da usafrTxoebis ufleba (muxli 5)

Tavisuflebis SezRudva (aRkveTa)

sasamarTlos mier dadgenili precedentuli samarTlis mixedviT, sakiTxi,
iyo Tu ara `Tavisufleba SezRuduli~ _ da Sesabamisad, me-5 muxlis Tanaxmad
arsebuli garantiebis gamoyeneba _ unda efuZnebodes TiToeuli saqmis kon-
kretul faqtebs. gadawyvetileba _ M.A. v. Cyprus _ miRebuli iyo gansakuTre-
bul konteqstSi: is exeboda policiis farTomasStabian operacias Ramis sam
saaTze ucxoeli moqalaqeebis saprotesto mitingze, romelic qalaqis cen-
trSi iyo gamarTuli, demonstrantTa avtobusebiT gadayvanas policiis gan-
yofilebaSi da maT moklevadian dakavebas mimdebare SenobaSi saimigracio sta-
tusis dasadgenad. sasamarTlom aRiara, rom momCivansa da sxva momitingeebs
arc erTxel ar gauweviaT raime saxis winaaRmdegoba; maT ar daades xelborki-
lebi; isini ar yofilan dapatimrebulebi policiis izolatorSi da amasTanave
kargad epyrobodnen _ miewodebodaT sakvebi da sasmeli; policiis ganyofi-
lebaSi gatarebuli periodi iyo Sesabamisad xanmokle. amis miuxedavad, sasa-
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marTlom aRniSna, rom policiis mier ganxorcielebuli operacia Tavisi bu-
nebiT iyo iZulebiTi, romelmac momCivansa da sxva momitingeebs ar dautova
sxva araferi, garda oficerTa brZanebebis damorCilebisa. sasamarTlom mxed-
velobaSi miiRo mTeli rigi faqtorebisa, operaciis xasiaTis, masStabisa da
miznis gaTvaliswinebiT da aseve, is faqti, rom operacia Catarda gamTeniisas.
faqtebze dayrdnobiT sasamarTlom daaskvna, rom adgili hqonda `Tavisuf-
lebis SezRudvas~. sasamarTlos azriT, iZulebis elementi iyo gadamwyveti
faqtori da ara xelborkilebis ararseboba, momCivnis moTavseba sakanSi Tu
sxva fizikuri akrZalvebi. rac Seexeba patimrobis kanonierebas, marTalia,
xelisuflebis warmomadgenlebma aRiares, rom Zalian rTul situaciaSi aR-
moCndnen, magram es ar amarTlebda Tavisuflebis SezRudvas naTlad dadge-
nili samarTlebrivi safuZvlis gareSe.

saqme _ Gahramanov v. Azerbaijan _ exeba mogzauris dakavebas aeroportSi sasaz-
Rvro oficris mier usafrTxoebis Cxrekis Catarebis mizniT, radgan momCiv-
nis saxeli aRmoCnda xelisuflebis monacemTa bazaSi `dasakavebel pirTa~ So-
ris. igi gaiyvanes saxelmwifo sasazRvro samsaxuris SenobaSi misi statusis
dasadgenad da mxolod mas Semdeg misces aeroportis datovebis ufleba, rac
gairkva, rom misi dakavebis Sesaxeb gacemuli brZaneba iyo mxolod adminis-
traciuli Secdoma. sasamarTlom Tavis praqtikaSi pirvelad ganixila sakiT-
xi aseT situaciaSi `Tavisuflebis SezRudvis~ Sesaxeb.

eyrdnoba ra zemoxsenebul Austin and Others-is saqmeSi dadgenil principebs,
sasamarTlo gansakuTrebiT miiCnevs, rom rodesac sasazRvro oficerma gaa-
Cera mgzavri aeroportSi sasazRvro kontrolis gavlisas, raTa gaerkvia mi-
si mdgomareoba da rodesac dakaveba ar aRemateboda im dros, romelic mkac-
radaa gansazRvruli Sesabamisi formalobebis Sesasruleblad, aranairi sa-
kiTxi ar SeiZleba wamoiWras konvenciis me-5 muxlis mixedviT. faqtebis Ta-
naxmad, saqmeSi ar iyo miTiTebuli, rom momCivnis dayovneba (ramdenime saa-
TiT) aeroportis mosacdel oTaxSi aWarbebda Sesabamisi administraciuli
formalobebisTvis gansazRvrul dros, rac saWiroa mdgomareobis gasarkve-
vad. momCivani dauyovnebliv gaaTavisufles Semowmebis gavlis Semdeg. aseT
garemoebebSi misi dakaveba ar SeiZleba iyos Tanabarzomieri konvenciis me-5
muxliT gaTvaliswinebuli Tavisuflebis SezRudvis mniSvnelobasTan.

gadawyvetilebaSi _ Blokhin v. Russia _ sasamarTlom ganixila arasrulwlova-
ni samarTaldamrRvevis droebiT patimrobaSi moTavseba. momCivanma, rome-
lic maSin 12 wlis iyo, Caidina sisxlis samarTlis kodeqsiT dasjadi danaSau-
lebi, magram ar gasamarTlda sisxlissamarTlebviri wesiT, radgan ar iyo Se-
sabamis asaks miRweuli. amis miuxedavad, igi warsdga sasamarTlos winaSe, ro-
melmac brZana misi gadayvana Sesabamis centrSi 30 dRis manZilze `misi saqcie-
lis gamosworebis~ mizniT da aseve, SemdgomSi, momCivnis mxridan mcire dana-
Saulis Cadenis prevenciis mizniT.

sasamarTlom daadgina, rom momCivans CamoerTva Tavisufleba, vidre igi im-
yofeboda dakavebis centrSi. aRniSnuli daskvnis miRebisas sasamarTlom aR-
niSna, rom centri Caketili iyo da mas hyavda dacva, raTa gamoricxuliyo ne-
barTvis gareSe Senobis datovebis nebismieri mcdeloba. dakavebulebs deta-
lurad Cxrekdnen Sesvlisas, maT yvela kuTvnili sagani CamoarTves da mkac-
ri sadisciplino reJimi moqmedebda.
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kanonieri dakaveba (muxli 5 $$$$$1)

imave saqmeSi sasamarTlom daadgina, rom mizani, ris gamoc momCivani moaTav-
ses droebiTi dakavebis centrSi, saxeldobr `misi saqcielis gamosworeba~ da
mis mier SemdgomSi mcire samarTaldarRvevebis Cadenis prevencia, ar jdeba
me-5 muxlis pirveli nawilis (b), (g) an (d) qvepunqtebSi da rom (e) da (v) qvepun-
qtebi calsaxad ar iyo am saqmis relevanturi. kerZod, sasamarTlom daadgi-
na, rom (d) qvepunqtis Tanaxmad, momCivnis dakaveba ar SeiZleba miviCnioT dro-
ebiT sapatimro RonisZiebad, romelic win uZRoda mis moTavsebas daxurul
saganmanaTleblo dawesebulebaSi, an nebismier sxva RonisZiebas, romelic mo-
icavda `saganmanaTleblo zedamxedvelobas~. am ukanasknel argumentze day-
rdnobiT, sasamarTlom miiCnia, rom zogierTi saganmanaTleblo zoma, rome-
lic miRebuli iyo momCivanTan dakavSirebiT, iyo arajerovani, raTa dasabu-
Tebuliyo konvenciis me-5 muxlis pirveli nawilis (d) qvepunqtiT gaTvalis-
winebuli dakaveba, gansakuTrebiT maSin, roca adgilobrivi ganxilvebidan na-
Teli iyo, rom momCivanis dakavebis mTavri mizani iyo mis mier SemdgomSi dana-
Saulis Cadenis prevencia. rac Seexeba (a) qvepunqts, sasamarTlom SeniSna, rom
momCivani ar iyo msjavrdebuli adgilobrivi kanonmdeblobis mixedviT, rad-
gan igi ar iyo sisxlissamarTlebrivi pasuxismgeblobis asaks miRweuli; misi
moTavseba axalgazrda samarTaldamrRvevTa centrSi ar SeiZleba ganixile-
bodes rogorc `kompetenturi sasamarTlos mier kanonieri dapatimreba~,
konvenciis me-5 muxlis pirveli nawilis (a) qvepunqtis mixedviT.

kanonieri dapatimreba uflebamosili sasamarTlos mier msjavrde-
buli pirisa (muxli 5 $$$$$1 (a) qvepunqti)

msjavrdebuli piris gangrZobiTma patimrobam, mas Semdeg, rac sasamarTlom
daadgina, rom `ganaCeni~ konvenciis me-7 muxlis sawinaaRmdegod iyo dakisre-
buli, wamoWra patimrobis kanonierebis sakiTxi.

saqmeSi _ Del Rio Prada v. Spain _ patimris gaTavisuflebis TariRi gadaido cxra
weliwadze meti xniT, Sida precedentuli samarTlis Secvlis Sedegad, rome-
lic sasamarTlom daadgina rogorc arasakmarisad ganWvretadi momCivnis mi-
marT misi gamoyenebis TvalsazrisiT. rogorc sasamarTlom ganmarta, gan-
Wvretadobis moTxovna, konvenciis me-5 muxlis gagebiT, unda efuZnebodes
kanons, romelic ZalaSi iyo braldebis wayenebis dros da moqmedebda aRniS-
nuli braldebis safuZvelze misjili patimrobis ganmavlobaSi. Sesabamisad,
sasamarTlom daaskvna, rom aseT saqmeSi patimrobis gagrZeleba ar iyo `kano-
nieri~ da arRvevda konvenciis me-5 $1 muxls.

rogori daskvna SeiZleba gamovitanoT im sasamarTlos (tribunalis) mier
dakisrebuli sasjelidan, romlis Semadgenlobac ar Seesabameba Sida ka-
nonmdeblobas?

saqmeSi _ Yefimenko v. Russia _ momCivani ixdida sapatimro sasjels, romelic
SemdgomSi aRmoCnda, rom misjili hqonda im sasamarTlos mier, romelic ar
iyo `dafuZnebuli kanonis~ Sesabamisad. araferi miuTiTebda imaze, rom ko-
legiis SemadgenlobaSi Semavali ori araprofesionali mosamarTle ufleba-
mosili iyo ganxilvebSi monawileobis miRebaze, romelic dasrulda momCiva-
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nisTvis sapatimro ganaCenis misjiT. sasamarTlos azriT, patimrobaSi gata-
rebuli periodi, romelic aRniSnuli kolegiis mier gamotanili ganaCenis Se-
degad miesaja momCivans, kargavs Tavis iuridiul Zalas `uxeSi da aSkara dar-
Rvevis~ gamo. sasamarTlom pirvelad Tavis praqtikaSi daadgina, rom dakaveba
ar iyo kanonieri, konvenciis me-5 muxlidan gamomdinare, im safuZvliT, rom
igi ar emyareboda `kompetenturi sasamarTlos~ mier gamotanil ganaCens.

wina SemTxvevaSi sasamarTlom daadgina, rom Tu msjavrdeba ganxorcielda
`marTlmsajulebis uxeSad uaryofis~ Sedegad, damdgari patimroba ar Seesa-
bameba konvenciis me-5 $1 (a) muxlis moTxovnebs. zemoxsenebul Willcox and Hur-
ford-is gadawyvetilebaSi ganixileboda: moxda Tu ara `marTlmsajulebis uxe-
Sad uaryofa~ udavo prezumfciis gaTvaliswinebiT, romelic ucxourma sasa-
marTlom gamoiyena narkotikebis saqmeze. pirveli momCivani daobda, rom uda-
vo prezumfciis gaTvaliswinebiT tailandis kanonmdeblobaSi, romlis Tanax-
madac dadgenili odenobis zRvars zeviT narkotikebis qona ukve mis distri-
bucias niSnavda, mas ar SeeZlo edava imaze, rom narkotiki realurad iyo pira-
di moxmarebisTvis. Sesabamisad, man aRniSna, rom misi sasamarTlo tailandSi
iyo Zalze usamarTlo, xolo misi Semdgomi patimroba _ TviTneburi. sasamar-
Tlom ver daadgina, Tu ra iyo mizezi aRniSnul saxelmwifoSi marTlmsajule-
bis ase uxeSi formiT uaryofisa. man aRniSna, rom pirveli momCivani, romel-
mac ar acnoba Tavisi wuxilis Sesaxeb adgilobriv xelisuflebas sasamarTlos
samarTlianobis Taobaze, hqonda mTeli rigi proceduruli garantiebis mi-
Rebis upiratesoba sazRvargareT mimdinare ganxilvebisas, ramac gamoiwvia
misi braldeba da patimroba. imis gaTvaliswinebiT, rom sazRvargareT ar ar-
sebobda marTlmsajulebis uxeSi formiT uaryofa, momCivnis Semdgomi patim-
roba ar ewinaaRmdegeboda konvenciis me-5 $1 (a) muxlis moTxovnebs.

kanonis Sesabamisad gacemuli sasamarTlos brZanebis
daumorCilebloba (muxli 5 $$$$$1 (b) qvepunqti)

sasamarTlom daazusta, rom vidre pirs CamoerTmeva Tavisufleba `kanonis
Sesabamisad gacemuli sasamarTlos brZanebis daumorCileblobis gamo~, mas
unda hqondes SesaZlebloba daicvas es wesebi an ar daemorCilos. saqmeSi _
Petukhova v. Russia _ sasamarTlom dagmo momCivanis ramdenimesaaTiani moTav-
seba policiis ganyofilebaSi maSin, rodesac igi ar iyo informirebuli mis
winaaRmdeg gacemuli brZanebis Taobaze da Sesabamisad, ar eqneboda misi Ses-
rulebis SesaZlebloba. amas garda, vidre momCivani uars acxadebda, gaevlo
konkretuli procedura, romelic SemoTavazebuli iyo, magaliTad, jandac-
vis dawesebulebis warmomadgenlebisgan, vidre aseT RonisZiebebs sasamar-
Tlo dauniSnavda, es aucileblad ar niSnavda sasamarTlos brZanebis (gankar-
gulebis) `Sesrulebaze uars~.

sasamarTlom gasca gankarguleba Tavisuflebis SezRudvaze jarimis gadaux-
delobis gamo saqmeSi _ Velinov v. `the former Yugoslav Republic of Macedonia~. momCi-
vans sasamarTlom ubrZana gadaexada mcire jarima, romlis gadaxdac man ver
SeZlo dadgenil droSi. jarima SemdgomSi gardaiqmna ordRiani patimrobis
ganaCenad da dapatimrebis brZaneba gaica. amasobaSi momCivanma gadaixada ja-
rima finansTa saministroSi, magram ar acnoba sasamarTlos amis Sesaxeb. vina-
idan ar momxdara informaciis gacvla sasamarTlosa da finansTa saministros
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Soris, momCivani daapatimres da miusajes patimroba rva Tvis Semdeg. igi ga-
daxdis damadasturebeli sabuTebis wardgenisTanave gaaTavisufles.

sasamarTlom daadgina, rom momCivanis dapatimreba ewinaaRmdegeboda konven-
ciis me-5 $1 (b) muxls, radgan misi dapatimrebis safuZveli maSinve Sewyda, ro-
gorc ki man warmoadgina gadaxdis qviTari. sasamarTlom am daskvnis mxarda-
saWerad moiyvana is faqti, rom momCivani dauyovnebliv gaaTavisufles patim-
robidan, rodesac man waradgina gadaxdis qviTari.

sasamarTlom aseve gaiTvaliswina mopasuxe saxelmwifos argumenti, rom mom-
Civans evaleboda ecnobebina adgilobrivi sasamarTlosTvis jarimis gadax-
dis Sesaxeb finansTa saministroSi. rac Seexeba strasburgis sasamarTlos,
mopasuxe saxelmwifosTan mimarTebiT man ganacxada, rom saxelmwifos unda
hqondes efeqturi sistema sasamarTlo jarimebis gadaxdis Setyobinebis Ta-
obaze da momCivanis mier sasamarTlosaTvis jarimis gadaxdis Seutyobineb-
loba ar aTavisuflebs saxelmwifos aRniSnuli valdebulebisgan.

momCivanis Tavisuflebaze uflebis mniSvneloba saWiroebs mopasuxe saxel-
mwifos mxridan yvela saWiro zomis miRebas, raTa Tavidan iqnes acilebuli
misi Tavisuflebis arajerovani SezRudva. es gadawyvetileba avsebs stras-
burgis sasamarTlos amatebs me-6 muxlis precedentul samarTls, romelic
exeba saxelmwifos pasuxismgeblobas, hqondes informaciis efeqturi qseli
sasamarTlo da aRmasrulebel xelisuflebas Soris.

kanoniT gaTvaliswinebuli nebismieri valdebulebis Sesrulebis
uzrunvelyofa (muxli 5 $$$$$1 (b) qvepunqti)

gadawyvetileba _ Ostendorf v. Germany _ adgens prevenciuli patimrobis pre-
cedentul samarTals. saqme exeboda fexburTis gulSematkivris dakavebas po-
liciis ganyofilebaSi oTxi saaTis gamavlobaSi, raTa mas monawileoba ar mie-
Ro matCis dros quCaSi gamarTul CxubSi. misi dakavebis mizezi ki is iyo, rom
igi ar daemorCila brZanebas, darCeniliyo xulignebis jgufTan policiis
droebiTi zedamxedvelobis qveS. sasamarTlom miiCnia, rom es dakaveba poli-
ciis ganyofilebaSi Seesabameboda konvenciis me-5 $1 (b) muxlis moTxovnebs
im mxriv, rom misi mizania `uzrunvelyos kanoniT gaTvaliswinebuli nebismie-
ri valdebulebis Sesruleba~, radgan am normidan gamomdinare, termini `ka-
noniT gaTvaliswinebuli valdebuleba~ SeiZleba faravdes zogad valdebu-
lebas mSvidobis dacvaze kriminalis Cadenis aRkveTiT. amis miuxedavad, ase-
Ti miznebisTvis piris dakaveba unda Seesabamebodes mxolod me-5 $1 (b) muxlis
moTxovnebs, Tu danaSaulis (darRvevis) adgili da dro, mis potenciur msxver-
plTan erTad, jerovnad iyo identificirebuli.

mopasuxe saxelmwifos moTxovnis uaryofaze, gadaxediliyo misi preceden-
tuli samarTali am sakiTxze, sasamarTlom kvlav gaimeora rom me-5 $1 (g) mux-
li uSvebs Tavisuflebis aRkveTas mxolod sisxlissamarTlebrivi ganxilve-
bis konteqstSi. maSin, roca konvencia mopasuxe saxelmwifoebs sTxovs, mii-
Ros gonivruli zomebi Tavisi uflebamosilebis farglebSi sastiki mopyro-
bis prevenciisaTvis, konvenciis mixedviT, saxelmwifoze dakisrebuli amgva-
ri pozitiuri valdebulebebi ar amarTlebs Tavisuflebis SezRudvis dasaS-
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vebi safuZvlebis xvadasxva an ufro farTo ganmartebas, romelic amomwura-
vadaa CamoTvlili konvenciis me-5 $1 muxlSi.

saxelmwifoSi nebarTvis gareSe Sesvlis akrZalva (muxli 5 $$$$$1 (v)
qvepunqti)

gadawyvetilebaSi _ Suso Musa v. Malta – interpretirebulia konvenciis me-5
$1 (v) muxli precedentuli samarTlis damatebiT, romelic iZleva pirisaT-
vis Tavisuflebis SezRudvis uflebamosilebas, `raTa akrZalos misi unebar-
Tvo Semosvla qveyanaSi...~ es yvelaferi gamomdinareobs didi palatis gadaw-
yvetilebidan saqmeze _ Saadi v. the United Kingdom. aRniSnul gadawyvetilebaSi
didma palatam miiCnia, rom vidre saxelmwifos aqvs `unebarTvo~ Sesvlis
ufleba Tavis teritoriaze, nebismieri Sesvla `unebarTvo~ iyo da im piris
patimroba, romelsac surda qveyanaSi Sesvla da romelsac esaWiroeboda, mag-
ram jer ar hqonda amis nebarTva, SesaZloa `aekrZala [misi] unebarTvo Ses-
vlis mcdeloba~. sasamarTlom uaryo is idea, rom Tu TavSesafris maZiebeli
Cabardeboda saimigracio samsaxurs, is iRwvoda `unebarTvo~ Sesvlis mcde-
lobisTvis da Sesabamisad, dakaveba konvenciis me-5 $1 (v) muxliT dasabuTebu-
lia (gamarTlebulia).

amis miuxedavad, sasamarTlos precedentuli samarTali ar gvTavazobs raime
miTiTebebs, e.w. gaid-lainebs, Tu rodisaa dakaveba saimigracio konteqstSi
konvenciis me-5 $1 (v) muxlTan Sesabamisi. momCivanis SeniSvna Saadi-is saqmeze
imgvarad unda gavigoT, rom yvela wevr saxelmwifos SeuZlia kanonierad da-
apatimros imigrantebi, romlebsac TavSesafris moTxovnis ganacxadi aqvT Se-
tanili miuxedavad maTi erovnuli kanonmdeblobis normebisa da es ar kar-
gavs Tavis mniSvnelobas. iq, sadac saxelmwifo scdeba Tavisi valdebulebe-
bis zRvars da moqmedi kanonmdebloba calsaxad iZleva Sesvlis an darCenis
uflebas imigrantTaTvis, romelTac TavSesafris moTxovnis Sesaxeb Setani-
li aqvT gancxadeba, nebismierma Semdgomma patimrobam, unebarTvo Sesvlis
prevenciis mizniT, SeiZleba wamoWras patimrobis kanonierebis sakiTxi kon-
venciis me-5 $1 (v) muxlidan gamomdinare.

Saadi-is saqmeSi, vidre momCivans mieniWeboda droebiTi Sesvlis nebarTva, ad-
gilobrivi kanoni ver uzrunvelyofda momCivnisTvis formaluri (oficia-
luri) uflebis miniWebas, raTa darCeniliyo an Sesuliyo teritoriaze da Se-
sabamisad, aseTi sakiTxi arc wamoWrila. Tumca, sakiTxi imaze, Tu rodis Sew-
yda konvenciis me-5 muxlis pirveli nawilis gamoyeneba, Sesvlasa Tu darCena-
ze oficiluri nebarTvis gamoyenebis gamo, didwilad damokidebuli iyo erov-
nul kanonze, romelic Sesabamisad unda iyos ganxiluli.

sasamarTlom saqmeSi _ Suso Musa _ daadgina: miuxedavad imisa, rom momCivnis
patimroba, romelic mimdinareobda misi TavSesafris moTxovnisas, darCenis
oficialuri nebarTvis gareSe, Tavsdeboda konvenciis me-5 $1 (v) muxlis far-
glebSi da nebadarTuli iyo erovnuli kanonmdeblobiT, mainc iyo TviTnebu-
ri. patimrobis arsebiTi pirobebi uaRresad problematuri iyo me-3 muxlis
arsidan gamomdinare da maltis xelisuflebis warmomadgenlebs 6 Tve das-
WirdaT, rom ganesazRvraT, unda miecaT Tu ara misTvis maltaSi darCenis uf-
leba. aRniSnuli periodi iyo dausabuTebeli (aragonivruli). Sesabamisad, sa-
samarTlom daadgina me-5 $1 (v) muxlis darRveva.
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mosamarTlis an kanoniT uflebamosili sxva piris winaSe
dauyovnebliv wardgena (muxli 5 $$$$$3)

gadawyvetilebaSi _ Vassis and Others v. France _ strasburgis sasamarTlo ad-
gens precedentul samarTals iseT mdgomareoze, roca momCivani dapatimre-
bulia gemis bortze Ria wylebSi _ msgavsi siatuacia, sasamarTlom ukve gani-
xila saqmeebSi _ Rigopoulos v. Spain da Medvedyev and Others v. France. gadawyveti-
leba _ Vassis and Others v. France adgens, rom sasamarTlos ar evaleboda mtkice
poziciis dakaveba SesaZlo zomebis Taobaze, romelic SesaZlebelia gaTva-
liswinebuli iyos me-5 $3 muxlis dacvis uzrunvelsayofad, maSin, roca daka-
vebuli gemi imyofeba Ria wylebSi. Tumca, mas Semdeg, rac TavisuflebaCamor-
Tmeuli pirebi mopasuxe saxelmwifos teritoriaze Sevidnen, moTxovna sakiT-
xis droulad gadawyvetaze iyo ufro metad mkacri, vidre im saqmeebSi, sadac
sapatimroSi piris moTavsebas maSinve mohyveboda Tavisuflebis faqtobrivi
CamorTmeva. gansaxilvel saqmeSi, policiis sapatiroSi gatarebuli 48 saaTi,
romelsac win uZRoda zRvaSi 18-dRiani dakaveba, warmoadgenda me-5 $3 muxlSi
gamoTqmuli mosazrebebis sawinaaRmdego qmedebas. sasamarTlom kvlav gai-
meora, rom me-5 $3 muxlis mizania, daicvas pirovneba, romelic mis mimarT sas-
tikad mopyrobis faqtis gamovlenis nebarTvas miscems da mis TavisuflebaSi
dausabuTebeli Carevis SemTxveva minimumamde iqneba dayvanili, avtomaturad
sawyisi ganxilvis saSualebiT mkacrad gansazRvruli drois monakveTSi, ro-
melic naklebad tovebs interpretaciis SesaZleblobas.

rac Seexeba sasamarTloSi wardgenamde piris mier policiis izolatorSi ga-
tarebuli drois xangrZlivobis sakiTxs, sasamarTlom ukve daadgina, rom maq-
simaluri vada _ 4 dRe aris misaRebi (ix., magaliTad, McKay v. the United Kingdom).
Tumca, xanmokle periodsac SeuZlia wamoWras konvenciis me-5 $3 muxlis dar-
Rvevis sakiTxi; yvelaferi damokidebulia saqmis garemoebebze. zemoxsene-
bul gadawyvetilebaSi _ Gutsanovi, sasamarTlom daadgina, rom garkveuli ga-
remoebebi iyo xelisSemSleli faqtori imisTvis, rom dadgeniliyo darRveva
3 dRis, 5 saaTisa da 30 wuTis periodis patimrobaze. sasamarTlom mxedvelo-
baSi miiRo saqmis specifikuri faqtebi da gansakuTrebiT momCivanis myife fsi-
qikuri mdgomareoba patimrobis pirvel dReebSi, aseve raime damajerebeli
argumentebis ararseboba imaze, Tu ratom ar unda wardgeniliyo piri sasa-
marTlos winaSe patimrobis meore da mesame dRes.

proceduruli uflebebi

samarTliani ganxilvis ufleba (muxli 6)

gamoyeneba

saqmeSi _ Blokhin, aseve wamoiWra me-6 muxlis gamoyenebis sakiTxi im procedu-
ris mimarT, romelic gamoiyeneba ruseTSi da exeba im samarTaldamrRvevebs,
romelTac ar miuRweviaT sisxlissamarTlebrivi pasuxismgeblobis asakis-
Tvis. prokuraturis warmomadgenlebma dadgenilad miiCnies, rom momCivanma
meore bavSvis mimarT Caidina gamoZalva. amis miuxedavad, vinaidan momCivani
iyo sisxlissamarTlebrivi pasuxismgeblobis dakisrebisaTvis asakmiuRweve-
li, mis winaaRmdeg ar dawyebula sisxlissamarTlebrivi devna. igi arc sasa-
marTlos winaSe warudgeniaT, romelmac brZana misi moTavseba arasrulwlo-
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vanTa droebiTi dakavebis centrSi 30 dRiT, raTa `gamoesworebina Tavisi saq-
cieli~ da aRkveTiliyo misgan nebismieri darRvevis Cadena.

sasamarTlom daadgina, rom me-6 muxli unda gamoyenebuliyo momCivanis pa-
timrobis sakiTxze mimdinare ganxilvebisas. Tumca, raime sisxlissamarTleb-
rivi procedurebi mis winaaRmdeg ar yofila dawyebuli. danaSaulis xasiaTi
da aseve sasjelis buneba da simZime, daxurul dawesebulebaSi misi moTavsebis
konteqstSi imgvari iyo, rom unda gamoyenebuliyo konvenciis me-6 $1 muxli
sisxlis samarTlis kuTxiT.

sasamarTlosadmi xelmisawvdomoba (muxli 6 $$$$$1)

sasamarTlosadmi xelmisawvdomoba SeiZleba SeizRudos xelSeuxeblobis
principidan gamomdinare.

saqmeSi _ Oleynikov v. Russia, sasamarTlom imsjela ucxo qveynis imunitetze ko-
merciul garigebasTan dakavSirebiT. ruseTis moqalaqe Cioda, rom ruseTis
sasamarTloebma uaryves misi saCivari kreditis dafarvis Taobaze, romelic
man ganaxorciela CrdiloeT koreis saelCos savaWro warmomadgenlobasTan.

aRniSnuli gadawyvetileba avsebs sasamarTlos precedentul samarTals sa-
xelmwifos imunitetis Taobaze, iyenebs ra saerTaSoriso samarTlis princi-
pebs imunitetis SezRudvaze iseT situaciebSi, romelic ar exeba SromiT da-
vebs. sasamarTlom daadgina, rom adgilobrivi sasamarTloebis mier momCiva-
nis moTxovnaze uari, romelic exeboda valis dafarvas CrdiloeT koreis sa-
elCos savaWro palatis mxridan, arRvevs momCivanis sasamarTlosadmi mimar-
Tvis uflebis mTavar arss, radgan maT ar ganixiles tranzaqciis xasiaTi, ro-
melzec saubari iyo saCivarSi, an ar miiRes mxedvelobaSi saerTaSoriso sa-
marTlis Sesabamisi normebi.

sasamarTlo imuniteti, romelic mianiWa gaerom adgilobriv samoqalaqo saq-
mis ganmxilvel sasamarTloebs, iyo dauSveblad cnobis Sesaxeb gadawyveti-
lebis mTavari sakiTxi saqmeSi Stichting Mothers of Srebrenica and Others v. the Ne-
therlands. srebrenicaSi masobrivi xocva-Jletis msxverplTa gadarCenilma na-
Tesavebma saCivari Seitanes holandiisa da gaeros winaaRmdeg srebrenicaSi
samoqalaqo mosaxleobis daucvelobis gamo. isini Ciodnen, rom holandiis sa-
samarTloebma dauSvebelad gamoacxades maTi saqme gaeros winaaRmdeg im sa-
fuZvliT, rom gaero sargeblobda saprokuroro imunitetiT adgilobrivi
samoqalaqo sasamarTloebis winaSe.

sasamarTlom aRniSna, rom vinaidan, gaerTianebuli erebis organizaciis qar-
tiis VII Tavis mixedviT, gaeros uSiSroebis sabWos rezoluciebis safuZvel-
ze dadgenili operaciebi iyo gaeros misiisTvis fundamenturi saerTaSori-
so mSvidobisa da usafrTxoebis uzrunvelsayofad, konvencia imgvarad ar un-
da iyos interpretirebuli, rom gaerTianebuli erebis organizaciis Tanxmo-
bis gareSe gansajos uSiSroebis sabWos moqmedeba Tu umoqmedoba adgilob-
riv sasamarTloebSi. amgvari operaciebis Sida iurisdiqciis farglebSi gan-
xilva calkeul saxelmwifos miscems SesaZleblobas, Tavisi sasamarTloebis
meSveobiT xeli SeuSalos gaeros sakvanZo misiebis SesrulebaSi, misi opera-
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ciebis efeqturad Catarebis CaTvliT.

sasamarTlom daamata, rom saerTaSoriso samarTali ar uWers mxars imgvar
pozicias, rom aRniSnulma samoqalaqo saCivarma Tavisi mniSvnelobiT gadaa-
Warbos sasamarTlo imunitets adgilobrivi sasamarTloebis winaSe mxolod
erTaderTi mizeziT, rom igi dafuZnebuli iyo mtkicebebze saerTaSoriso sa-
marTlis normis gansakuTrebiT mZime darRvevis Sesaxeb, Tundac ius cogens-is
normaze. da bolos, sasamarTlom ganacxada, rom es ar gamomdinareobs misi
1999 wlis gadawyvetilebebidan _ Waite and Kennedy v. Germany da Beer and Regan
v. Germany _ rom alternatiuli zomebis ararsebobis SemTxvevaSi, imunitetis
aRiareba iyo sasamarTlos xelmisawvdomobis uflebis darRvevis ipso facto Se-
madgeneli 6 $1 muxlis miznebidan gamomdinare. alternatiuli zomebis arar-
seboba am saqmeSi ar iyo holandiisTvis damaxasiaTebeli da saqmis garemoe-
bebSi konvenciis me-6 muxli ar saWiroebda saxelmwifos Carevas.

is faqti, rom pirisTvis, romelsac CamorTmeuli hqonda samarTlebrivi Se-
saZlebloba sasamarTlosadmi pirdapir xelmisawvdomobaze, raTa aRedgina
Tavisi qmedunarianoba, ganxiluli iyo saqmeSi _ Natalia Mikhaylenko v. Ukraine.
sasamarTlom aRniSna: is faqti, rom Sromisuunaro pirebs ar hqondaT sasa-
marTloze Seuferxebeli wvdomis ufleba imis gaTvaliswinebiT, rom maTi sa-
marTlebrivi qmedunarianoba iyo aRdgenili, ar Seesabameboda evropuli do-
nis saerTo tendenciebs. saqmeSi arsebuli sxvadasxva naklovanebis Sedegad,
ar Seswavlila momCivanis samarTlebrivi qmedunarianobis sakiTxi, ramac se-
riozuli gavlena iqonia misi cxovrebis bevr aspeqtze da es marTlmsajule-
bis ganxorcielebaze uaris Tqmis tolfasia.

zemoxsenebul saqmeSi _ Al-Dulimi and Montana Management Inc. _ sasamarTlom
ganixila, pirvelad gaeros konteqstSi, Seicavda Tu ara konvenciis me-6 mux-
lis mixedviT garantirebuli dacvis ekvivalentur dones gaeros uSiSroebis
sabWos mier miRebuli rezoluciis mier marTuli samarTlebrivi reJimi.

momCivnebi iyvnen eraySi arsebuli yofili reJimis umaRlesi Tanamdebobis pi-
rebi da is kompania, romelsac isini marTavdnen. maTi aqtivebi gaiyina da Sesa-
bamisad, moxda konfiskacia Sveicariis xelisuflebis mier erayis post-kon-
fliqturi ganviTarebis fondSi maTi gadaricxvis mizniT #1483(2003) rezo-
luciisa da TandarTuli sanqciebis siis Tanaxmad, romelic gaeros uSiSroe-
bis komitetma miiRo. momCivnebi, romelTa saxelebic aRmoCnda am siaSi, waru-
mateblad cdilobdnen maT winaaRmdeg miRebuli zomebis gasaCivrebas. Svei-
cariis federalurma tribunalma daadgina, rom Sveicariis sasamarTloebs
ar hqondaT sxva mosazreba garda imisa, rom gamoeyenebinaT uSiSroebis sab-
Wos rezoluciis normebi da rom momCivnebs ar SeeZloT dayrdnobodnen kon-
venciis me-6 muxls, vidre upiratesoba ar mieniWeboda aRmatebul valdebu-
lebebs, romelic Sveicariam ikisra misi gaeroSi wevrobidan gamomdinare. fe-
deralurma tribunalma daaskvna, rom adgilobriv sasamarTloebs ar hqon-
daT ganxilvis SesaZlebloba, Tu ramdenad sworad iyo Setanili momCivnebis
saxelebi sanqciebis siaSi da ganxorcielda Tu ara es samarTlianobis garan-
tiebis yvela saWiro procedurebis dacviT.

sasamarTlom aRniSna, rom ar arsebobs dacvis raime meqanizmi am pirTa san-
qciebis siaSi SetanasTan dakavSirebiT, an raime proceduruli meqnizmebi, ro-
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melic SesaZleblobas aZlevda siaSi Seyvanil pirebs, hqonodaT damoukide-
beli dasabuTebis gadaxedvis SesaZlebloba aseTi CarTvisTvis. sasamarTlom
aseve aRniSna, rom gaeros specialurma momxsenebelma miuTiTa sistemaSi ar-
sebul naklovanebebze. Sesabamisad, sasamarTlom daaskvna, rom mocemul ga-
remoebebSi dacvis ekvivalenturobis prezumfcia iyo ignorirebuli. imis
gaTvaliswinebiT, rom Sveicariis federaluma sasamarTlom uari Tqva mom-
Civnebis mtkicebulebebis ganxilvaze, sasamarTlom aRniSna, rom aucilebe-
li iyo maTi saCivrebis arsebiTad ganxilva. faqtebis mixedviT, sasamarTlom
daadgina, rom sadavo zomebi utoldeboda konvenciis me-6 muxliT gaTvalis-
winebuli momCivnis uflebebis araproporciul akrZalvebs. sxva sakiTxTa So-
ris sasamarTlo daeyrdno Tavis dasabuTebas im faqtTan dakavSirebiT, rom
momCivnebs CamoerTvaT TavianTi aqtivebi mniSvnelovani periodiT, ise, rom
ar hqondaT xelisuflebis am qmedebis gasaCivrebis ufleba.

ganxilvebis samarTlianoba (muxli 6 $$$$$1)

saqme _ Oleksandr Volkov v. Ukraine _ exeba uzenaesi sasamarTlos mosamarTlis
winaaRmdeg aRZrul sadisciplino samarTalwarmoebas, romelsac Sedegad misi
gaTavisufleba mohyva profesiuli standartebis darRvevis gamo. sasamar-
Tlom aRniSna, rom Sida kanonmdebloba ar Seicavda sanqciebis gamoyenebis-
Tvis xandazmul periods. iusticiis umaRlesi sabWos mier gakritikebuli in-
cidenti Svidi wliT adre moxda. sasamarTlom daaskvna, rom aman momCivani
rTul mdgomareobaSi Caayena, radgan mas unda moexdina dacvis mobilizeba,
inter alia, im movlenebze, romlebic ganviTarda Soreul warsulSi. Tumca, sasa-
marTlom ar miiCnia mizanSewonilad mieTiTebina, Tu ramden xans unda grZel-
debodes xandazmulobis periodi. man miiCnia, rom aseTi Ria midgoma sadis-
ciplino saqmeebisadmi, romelic marTlmsajulebas ukavSirdeba, warmoadgens
seriozul safrTxes samarTlebrivi gansazRvrulobis (legal certainty) princi-
pisaTvis. Sesabamisad, konvenciis 6 $1 muxlis Tanaxmad dairRva aRniSnuli
principi, rac gamoiwvia xandazmulbis vadis ararsebobam.

saqmeSi _ Erkapic v. Croatia _ mniSvnelovani nawilia adgilobrivi sasamarTlo-
ebis mier Tanabraldebulis inkriminirebuli Cvenebis gamoyeneba. ar iyo je-
rovnad gamokvleuli, Tu ra viTarebaSi CamoarTves aRniSnuli Cveneba. mom-
Civani Cioda, rom mas msjavri daedo wina sasamarTlo periodSi micemuli in-
kriminirebuli Cvenebis gamo, romelic misma oTxma Tanabraldebulma misca
iZulebiT, maSin, roca sami maTgani ukve itanjeba heroinis ukmarisobis sin-
dromiT da arc erT maTgans ar hyavda adekvaturi dacva. misma Tanabraldebu-
lebma uaryves Cvenebebi momCivnis sasamarTlo procesze, magram, amis miuxe-
davad, adgilobrivma sasamarTloebma ar cnes es gancxadebebi mtkicebule-
bebad da didwilad arc daeyrdnen maT, rodesac msjavrdebulad cnes momCi-
vani. sasamarTlom daadgina konvenciis 6 $1 muxlis darRveva da ganacxada,
rom, samarTlianobis Tvalsazrisidan gamomdinare, ganmxilvel sasamarTlo-
ebs unda mieRoT zomebi, raTa SeemowmebinaT Cvenebebis sandooba _ magali-
Tad, daekiTxaT policiis oficrebi, romlebmac CamoarTves Tanabraldebu-
lebs Cvenebebi, an SeemowmebinaT samedicino daskvna im Tanabraldebulebisa,
romlebic amtkicebdnen, rom ganicdidnen heroinis ukmarisobis simptomebs
dakiTxvis dros, an daekiTxaT Tanabraldebulebis advokatebi, romlebic, ro-
gorc amtkiceben, ar eswrebodnen policiis mier Catarebul dakiTxvebs. sa-
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samarTlom aRniSna, rom samarTliani sasamarTlo ganxilva principSi niSnavs
imas, rom sasamarTlom meti wona unda mianiWos mowmis mier sasamarTloSi mi-
cemul Cvenebas, vidre wina sasamarTlo periodSi _ prokuraturis mier war-
moebuli devnisas.

sasamarTlom daaskvna, rom adgilobrivma sasamarTloebma jerovnad ver ga-
nixiles policiis mier momCivnis Tanabraldebulebis dakiTxvis yvela rele-
vanturi garemoeba da maT inkriminirebul Cvenebaze damokidebulebam momCi-
vans mouspo saqmis samarTliani ganxilvis SesaZlebloba.

sasamarTlom ukve aRniSna, rom msajulTa mier sasamarTlo ganxilva evropa-
Si arsebul samarTlebriv sistemebs Soris erT-erT magaliTs warmoadgens
da sasamarTlos amocana ar aris maTi standartizacia. Tavis gadawyvetile-
baSi _ Twomey, Cameron and Guthrie v. the United Kingdom _ sasamarTlom SeniSna,
rom me-6 muxli ver uzrunvelyofs msajulTa mier gasamarTlebis uflebas da
rom erTi mosamarTlis mier piris gasamarTlebis procedura Seesabameba me-
6 muxlis moTxovnebs. imis gadawyvetisas, iyo Tu ara uzrunvelyofili adek-
vaturi dacva, is faqti, rom riskis qveS idga ufro sasamarTlo ganxilvis for-
ma, vidre _ msjavrdeba an gamarTleba, es mZime tvirTad awva balansis dacvas.
Sesabamisad, erTaderT sakiTxs warmoadgenda is, rom saqmis ganxilva unda ga-
egrZlebina erTi mosamarTlisgan Semdgar sasamarTlos, Tu msajulTa sasa-
marTlos. sasamarTlo ganxilvis orive forma principSi iyo Tanabrad misa-
Rebi konvenciis mixedviT. sasamarTlos azriT, mocemuli garantiebi iyo Ta-
nazomieri imasTan, rac sarisko iyo momCivanisTvis.

damoukidebeli da miukerZoebeli sasamarTlo (muxli 6 $$$$$1)

saqme _ Maktouf and Damjanoviæ v. Bosnia and Herzegovina _ exeba omis danaSaule-
bis saqmeebis ganmxilvel sasamarTloSi ori wliT mivlinebul saerTaSoriso
mosamarTleebs (romelic ganaxlebadia). uaryo ra sasamarTlom, pirveli in-
stanciis sasamarTloebis mier saqmis ganxilvisas damoukideblobis savarau-
do ararsebobis Sesaxeb saCivari, daeyrdno saerTaSoriso mosamarTleebis
SerCevisa da daniSvnis procedurebs, aseve samosamarTleo uflebamosile-
bisas maTze dakisrebul valdebulebebs. arsebobda aseve garegani zewolis
sawinaaRmdego damatebiTi garantiebi: es mosamarTleebi iyvnen porfesiona-
lebi TavianT qveynebSi da mivlinebul iqnen ucxo qveyanaSi. marTalia, maTi
uflebamosilebis vada iyo Sesabamisad mokle, magram es gasagebic iyo, Tu ga-
viTvaliswinebT sasamarTloSi saerTaSoriso warmomadgenlobis droebiT xa-
siaTs da saerTaSoriso mivlinebis meqanizmebs.

zemoxsenebul Oleksandr Volkov-is saqmeSi, romelic exeboda ukrainis uzenaesi
sasamarTlos mosamarTlis gaTavisuflebas samosamarTlo ficis darRvevis
gamo, sasamarTlom ganixila marTlmsajulebis sadisciplino sistemis Tav-
sebadoba konvenciis 6 $1 muxlTan. gansakuTrebul wuxils iwvevda iusticiis
umaRlesi sabWos Semadgenloba da Semdgomi samarTlebrivi wesiT gadasinjvis
procedurebis ararseboba, romelsac SeeZlo, aRmoefxvra miukerZoebeli da
damoukidebeli sasamarTlos ararseboba disciplinuri samarTalwarmoebis
sawyis stadiaze. sasamarTlom aRniSna, rom mosamarTleebis winaaRmdeg war-
moebul sadisciplino ganxilvebTan dakavSirebiT, uaRresad saWiroa Sesaba-
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mis sadisciplino organoSi iyos mosamarTleTa mniSvnelovani warmomadgen-
loba, rogorc es aRiarebulia mosamarTleTaTvis evropuli qartiis statu-
tiT. sasamarTlom xazi gausva mTavrobis politikuri organoebis Carevis Sem-
cirebas iusticiis umaRlesi sabWos formirebis procesSi da marTlmsaju-
lebis damoukideblobisTvis saWiro donis uzrunvelyofas.

udanaSulobis prezumfcia (muxli 6 $$$$$2)

ramdenad SeuZlia teqstis formulirebasa da dasabuTebas piris gamarTle-
bis SemTxvevaSi kompensaciis mikuTvnebaze uaris Taobaze daazianos uda-
naSaulobis prezumfcia?

gadawyvetileba _ Allen v. the United Kingdom _ warmogvidgens pasuxs am SekiT-
xvaze, rogorc 6 $2 muxlis gamoyenebaze, aseve saCivris arsze. es gadawyveti-
leba moicavs amomwurav mimoxilvas Sesabamis precedentul samarTalze.

didi palata upirvelesad imeorebs Sesabamisi precedentuli samarTlis pri-
cipebs 6 $2 muxlis gamoyenebasTan dakavSirebiT im sasamarTlo gadawyveti-
lebebze, romlebzec sisxlissamarTlebrivi ganxilvebis Sedegad dadga ga-
mamarTlebeli ganaCeni. am konteqstSi udanaSaulobis prezumfcia niSnavs
imas, rom, Tu moxda sisxlissamarTlebrivi braldebis wardgena da procesi
dasrulda piris gamarTlebiT, es ukanaskneli, vis mimarTac iyo aRZruli saq-
me, miiCneoda udanaSaulod kanonmdeblobis mixedviT da asec unda dasrule-
buliyo misi saqme. Sesabamisad, udanaSaulobis prezumfcia ar Secvlila sis-
xlissamarTlebrivi ganxilvebis dasrulebis Semdeg, ramac SesaZlebeli ga-
xada uzrunveleyo, rom piris udanaSaulobis prezumpcia daculi iyo nebis-
mier braldebasTan dakavSirebiT. amis miuxedavad, momCivans, cdilobs ra da-
eyrdnos udanaSaulobis prezumfcias Semdgom ganxilvebSi, mouwevs warmoa-
Cinos `kavSiris arseboba~ dasrulebul ganxilvebsa da Semdgom ganxilvebs
Soris. gamarTlebul pirs SeeZleba daeyrdnos uflebas udanaSaulobis pre-
zumfciaze Semdgom ganxilvebSi kompensaciis Taobaze, sadac arsebobda `kav-
Siri~ sisxlissamarTlebriv ganxilvebSi, romelic misi gamarTlebiT dasrul-
da. aseTi kavSiri ufro Cqara iyo warmodgenili magaliTad iq, sadac Semdgomi
ganxilvebi saWiroebda winaswari sisxlissamarTlebrivi ganxilvebis Sedege-
bis Semowmebas. didi palatis gadawyvetileba adgens aseTi `kavSiris~ arsebo-
bis kriteriumebs, romelic gansazRvravs konvenciis 6 $2 muxlis gamoyeneba-
sa da udanaSaulobis prezumfciasTan Sesabamisobas.

amis Semdeg didma palatam warmoadgina Tavisi precedentuli samarTlis amom-
wuravi mimoxilva udanaSaulobis prezumfciis moTxovnebze im ganxilvebSi,
romlebic sisxlissamarTlebrivi ganxilvebis dasrulebas mohyva. am konteq-
stSi, teqstis formulireba da dasabuTeba, romelic gamoyenebuli iyo adgi-
lobrivi xelisuflebis mier Tavis gadawyvetilebaSi, `gadamwyveti mniSvne-
lobis~ matarebelia Sefasebisas, dairRva Tu ara 6 $2 muxli.

sasamarTlom daadgina, rom konvencia ar darRveula, radgan sadavo ganxil-
vebis konteqstSi, adgilobrivi xelisuflebis mier gamoyenebuli teqstis
formulireba momCivnis saCivris daukmayofileblobaze, ar SeiZleba iTqvas,
rom azianebda momCivnis gamarTlebas, an epyrobodnen mas mis udanaSaulo-
basTan SeuTavsebeli formiT.
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udanaSaulobis prezumfcia SesaZloa dairRves ara mxolod mosamarTlis an
sasamarTlos qmedebiT, aramed aseve, sajaro xelisuflebis mierac. gadaw-
yvetileba _ Mulosmani v. Albania _ exeboda saxelmwifo agentis statuss da imas,
moicavda Tu ara es saxelmwifos pasuxismgeblobas konvenciis farglebSi uda-
naSaulobis prezumfciis darRvevis kuTxiT. opoziciuri partiis liderma
mkvlelobaSi brali dasdo erT-erT pirs, romelic erTi wlis Semdeg daapa-
timres. upirvelesad, sasamarTlom SeniSna, rom sadavo gancxadebas, Tundac
igi erTi wlis win yofiliyo warmoTqmuli, vidre momCivans daapatimrebdnen,
hqonda gangrZobiTi zegavlena.

SemdgomSi sasamarTlo miubrunda sakiTxs, SeeZlo Tu ara braldebis gamom-
Tqmelis statuss _ rogorc opoziciuri partiis Tavmjdomares da politi-
kur cxovrebaSi gavlenian pirs _ CaerTo saxelmwifos pasuxismgebloba uda-
naSaulobis prezumfciis darRvevis sakiTxSi. sasamarTlom daadgina, rom
braldebis gamomTqmeli Sesabamis periodSi, romelic Semdeg gaxda premier-
ministri, xolo mogvianebiT _ respublikis prezidenti, ar moqmedebda, ro-
gorc sajaro oficialuri piri da ar ekava sajaro Tanamdeboba; aranairi sa-
jaro xelisufleba ar ebara mas, xolo misi partia samarTlebrivad da finan-
surad damoukidebeli iyo saxelmwifosgan. yvela miznisa da ganzraxvis gaT-
valiswinebiT, man gancxadeba gaakeTa, rogorc kerZo pirma.

uflebebis dacva (muxli 6 $$$$$3)

gadawyvetilebaSi _ Henri Riviere and Others v. France _ sasamarTlom daadgina
Tavisi precedentuli samarTali braldebulis mier saqmis mosmenis gadade-
bis Taobaze, romelic ar iyo warmodgenili sasamarTloze advokatiT. dausa-
buTebeli moTxovnebi saqmis mosmenis gadadebis Taobaze udavod zians aye-
nebs marTlmsajulebis ganxorcielebas. amis sapirispirod, moTxovnebi, rom-
lebic dokumenturad iyo dasabuTebuli, qmediTad ganixiles adgilobrivma
sasamarTloebma, romlebsac moeTxovebodaT maTze dasabuTebuli pasuxis ga-
cema. aRniSnulma pasuxma sasamarTlosTvis SesaZlebeli gaxada darwmunebu-
liyo, rom maT qmediTad ganixiles saqme, miuxedavad imisa, rom braldebulis
mier wardgenili safuZvlebi sruliad validuri iyo. am SemTxvevaSi, momCi-
vanma warmoadgina mizezebi, Tu ratom ar SeeZlo mas saqmis mosmenaze daswre-
ba da warmoadgina dokumentebi, ramac gaamyara misi moTxovna saqmis gadade-
baze. amis miuxedavad, saapelacio sasamarTlom ver daasabuTa Tavisi uari,
Tu ratom ar daakmayofila misi moTxovna saqmis mosmenis gadadebis Taobaze,
ris gamoc sasamarTlom daadgina darRveva.

sasamarTlom Tavis precedentul samarTalSi ukve daadgina samoqmedo prin-
cipebi eWvmitanilisTvis advokatis daxmarebis Taobaze, rodesac dakiTxvas
policia awarmoebs. saqme _ Bandaletov v. Ukraine  _ gansakuTrebiT mniSvnelova-
nia am konteqstSi. marTalia, is exeba momCivans, romelmac aRiarebiTi Cveneba
misca policiis ganyofilebaSi advokatis gareSe, gansxvavebiT momCivanis
mdgomareobisa wina saqmeebSi. igi dakiTxes rogorc mowme, axlad gaxsnili
mkvlelobis saqmesTan dakavSirebiT. policias aranairi mizezi ar hqonda mi-
eCnia igi eWvmitanilad. gadawyvetileba adgens precedentul samarTals ga-
moZiebis sawyis etapze iuridiuli warmomadgenlis aryolis Taobaze, rode-
sac momCivani dakiTxes rogorc mowme da man misca aRiarebiTi Cveneba. sasa-
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marTlom ganixila `eWvmitanilis~ cneba. misi azriT, pirma eWvmitanilis sta-
tusi SeiZina (me-6 muxlis gamoyenebis garantiebis moxmobiT), ara maSin, rode-
sac es statusi oficialurad mieniWa, aramed maSin, rodesac adgilobrivi xe-
lisuflebis warmomadgenlebs eqnebodaT damajerebeli mizezebi eWvmitani-
lad mieCniaT am piris monawileoba sisxlis samarTlis danaSaulis CadenaSi.

zemoxsenebul Blokhin-is saqmeSi sasamarTlom ganixila arasrulwlovani
braldebulis dacvis uflebebi, romelsac jer ar hqonda sisxlissamarTleb-
rivi pasuxismgeblobis dakisrebisaTvis savaldebulo asaki. sasamarTlom da-
adgina konvenciis 6 $1 muxlis darRveva 6 $3 (g) da (d) muxlTan erTad, iuridi-
uli daxmarebis ararsebobs gamo 12 wlis braldebulis dakiTxvisas policiis
ganyofilebaSi da aseve mis winaaRmdeg arsebiTi mowmis TandaswrebiT jvare-
din dakiTxvaSi monawileobis SesaZleblobaze uaris Tqmis gamo. sasamarTlom
aRniSna, rom momCivnis uflebebis aseTi akrZalvebi iyo mopasuxe saxelmwi-
foSi arsebuli specialuri reJimis nawili, romelic gamoiyeneboda bralde-
buli pirebis mimarT, visac ar hqonda sisxlissamarTlebrivi pasuxismgeblo-
bis dakisrebis kanoniT gaTvaliswinebuli asaki. gadawyvetileba Seicavs aras-
rulwlovanTa marTlmsajulebis standartebis srul CamonaTvals, romelic
gaeros mieraa miRebuli saerTaSoriso doneze da evropis sabWos mier _ regi-
onalur doneze.

araviTari sasjeli kanonis gareSe (muxli 7)

sasamarTlom ganixila sakmao raodenobis saqmeebi, romlebic exeboda dakis-
rebul ganaCenTa dones (zRvars) sisxlis samarTlis saqmeebSi:

_ omis danaSaulebis gamo bosniisa da hercegovinis saxelmwifo sasamarTlos
mier sisxlis samarTlis kanonmdeblobis retrospeqtiuli gamoyenebis safuZ-
velze dakisrebuli sasjelebi iyo umTavresi ganxilvis sakiTxi gadawyveti-
lebaSi _ Maktouf and Damjanoviæ. am saqmeSi Zveli sisxlis samarTlis kodeqsi
da axali sisxlis samarTlis kodeqsi (romelic gamoiyenes momCivnebis saqme-
Si) omis danaSaulebs ganmartavda erTnairad, magram adgenda sxvadasxva zo-
mis sasjels. Zveli kodeqsi adgenda ufro msubuq _ minimalur sasjels, mag-
ram momCivnis mimarT gamotanili ganaCenebi Tavsdeboda orive kodeqsiT gaT-
valiswinebul zRvarSi. amgvarad, sasamarTlos mier ganxiluli wina saqmeebis
sapirispirod, ar SeiZleba gadaWriT vamtkicoT, rom ufro dabali sasjeli
daekisrebodaT momCivnebs Zveli kodeqsis gamoyenebis SemTxvevaSi. Tumca,
sasamarTlosTvis mniSvnelovani iyo is, rom ufro msubuqi sasjelebi SeiZle-
boda dakisrebuliyo im SemTxvevaSi, Tu gamoyenebuli iqneboda Zveli kodeq-
si. sasamarTlos mixedviT, iq sadac arsebobs realuri SesaZlebloba, rom axa-
li kodeqsis retroaqtiuli gamoyeneba momCivans arasaxarbielo mdgomareo-
baSi Caayenebs ganaCenis gamotanis TvalsazrisiT, SeiZleba iTqvas, rom maT
aRmouCines efeqturi garantiebi ufro mZime sasjelis dakisrebis sawinaaR-
mdegod, rogorc es moTxovnilia konvenciis me-7 muxlSi.

didma palatam daamata, rom ar arsebobda zogadi gamonaklisi ukuZalis arar-
sebobis wesTan da uaryo mopasuxe saxelmwifos argumentebi, rom danaSaule-
bisa da sasjelebis ukuZalis ararsebobis wesi ar gamoiyeneboda saqmeSi.
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amis miuxedavad, sasamarTlom daamata, rom me-7 muxlis darRvevis dadgena ar
miuTiTebda imas, rom ufro msubuqi ganaCeni unda damdgariyo, magram, ubra-
lod, es iyo Zveli sisxlis samarTlis kodeqsiT gaTvaliswinebuli sasjelis
debulebebi, romelic unda dakisreboda.

_ sasamarTlom ukve aRiara, rom gansxvaveba im zomas (RonisZiebas) Soris, ro-
melic adgens `sasjels~ da sasjelis `aRsrulebas~ Soris, ar aris yovelTvis
naTlad dadgenili praqtikaSi. amasTan dakavSirebiT, gadawyvetilebam _ Del
Rio Prada _ mniSvnelovani wvlili Seitana precedentul samarTalSi konven-
ciis 7 $1 muxlis meore winadadebis gamoyenebasa da `sasjelis~ mniSvnelobas-
Tan dakavSirebiT. amgvarad, didma palatam miuTiTa, rom es norma SeiZleba
gamoyenebuli iyos iseT zomebTan, romlebsac ganaCenis dakisrebis Semdeg
warmoadgenen. sasamarTlom axsna, rom es iyo aucilebeli, raTa ganisazRvros,
ganaCenis aRsrulebisas miRebuli zoma mxolod ganaCenis aRsrulebis for-
mas exeboda, Tu piriqiT, gavlenas axdenda mis arealze. Tu zomebi miRebulia
kanonmdeblobis, administraciuli xelisuflebisa, Tu sasamarTlos mier sa-
boloo ganaCenis dakisrebis Semdeg an im dros, rodesac mimdinareobs ganaCe-
nis moxda, rasac SeuZlia gamoiwvios sasamarTlos mier dakisrebuli `sasje-
lis~ xelaxali gansazRvra an modifikacia, maSin aRniSnuli zomebi xvdeba sas-
jelTa retrospeqtuli gamoyenebis akrZalvis farglebSi, rac in fine, 7 $1 mux-
liTaa gansazRvruli. amis miuxedavad, ganaCenis aRsrulebis formaSi Setani-
li cvlilebebi ar xvdeba am normis farglebSi.

gadawyvetilebaSi _ Del Rio Prada _ momCivnis gaTavisuflebis TariRi gada-
vadda, romelsac misi msjavrdebis Semdeg mohyva precedentul samarTalSi
Setanili cvlilebi. aRniSnuls hqonda cixeSi Sesrulebuli samuSaos Sede-
gad ganaCenis Semsubuqebis gauqmebis efeqti, risi kanonieri uflebac momCi-
vans hqonda miniWebuli sasamarTlos saboloo gadawyvetilebis safuZvelze.
precedentul samarTalSi cvlilebis Setanamde ganaCenis Semsubuqeba SesaZ-
loa amoRebuli iyos misi ganaCenidan. Sedegad, SesaZloa, aRniSnuli Seicva-
los sxva ganaCeniT Semamsubuqebeli garemoebebis gareSe. sasamarTlom daas-
kvna, rom dakisrebuli sasjelis farglebi xelaxla ganisazRvra, ase, rom 7 $1
muxli unda gamoyenebuliyo.

imis gaTvaliswinebiT, rom es iyo precedentul samarTlSi Setanili cvlile-
bis Sedegi, romelic miRebuli iyo im dros, rodesac ganaCenis aRsruleba mim-
dinareobda, dairRveoda me-7 $1 muxli, Tuki am cvlilebas `sasjelis~ far-
glebSi gonivrulad ganWvretda momCivani, anu, cvlileba, romelic SesaZloa,
miviCnioT, rogorc precedentuli samarTlis ganviTarebis SesamCnevi xazis
asaxva. Sesabamisi Sida samarTlis Sefasebis Semdeg sasamarTlom daaskvna, rom
saqmeebis _ S.W. v. the United Kingdom da C.R. v. the United Kingdom _ sapirispirod,
arsebuli precedentuli samarTlidan gadaxveva momCivnis saqmeSi ar warmo-
adgenda (ar Seesabameboda/ uTanabrdeboda) sisxlis samarTlis interpreta-
cias, romelic iswrafvis ganaviTaros precedentuli samarTlis SesamCnevi
xazi, magram nacvlad amisa, adgilobrivma sasamarTloebma ver ganWvrites mom-
Civnis mimarT amis gamoyeneba da moaxdines misi (momCivnis) ganaCenis modifi-
cireba (Secvla) momCivnis sazianod, moiTxoves ra ufro xangrZlivi sasje-
lis gamotana, riTac dairRva me-7 $1 muxlis meore winadadebis moTxovnebi.

zemoT xsenebul orive saqmeSi didma palatam garkveviT gaimeora sisxlis sa-
marTlis retroaqtiuli gamoyenebis akrZalvis absoluturi buneba piris (in-
dividis) sazianod.



33
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 201313131313 wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli

_ Camilleri v. Malta _ gadawyvetilebaSi sasamarTlom ganixila axali sakiTxi
sisxlis samarTlis ganWvretadobasTan dakavSirebiT. man aRniSna, rom im si-
tuaciasTan dakavSirebiT, romlis Taobazec Ciodnen, adgilobrivi samarTa-
li ver uzrunvelyofda raime miTiTebas aseT garemoebebSi, romelSic sasje-
lis konkretuli zoma unda gamoyenebuliyo da prokurors hqonda Tavisufa-
li diskreciis ufleba, gadaewyvita imave danaSaulis CadenisTvis minimaluri
sasjelis dakisreba. erovnuli sasamarTloebi SezRudulebi iyvnen proku-
roris gadawyvetilebiT da ar SeeZloT kanoniT gaTvaliswinebuli minimalu-
ri zRvaris qvemoT sasjelis dakisreba. nebismieri wuxili, rac SesaZloa maT
gamoeTqvaT, exeboda mxolod prokuroris diskreciis gamoyenebas. sasamar-
Tlom daaskvna, rom aseTi mdgomareoba ar Seesabameboda sisxlis samarTlis
ganWvretadobis moTxovnebs konvenciis miznebidan gamomdinare da ver uz-
runvelyofda efeqtur dacvas TviTneburi dasjis mimarT, riTac irRveoda
konvenciis me-7 muxli.

amas garda, konvenciis me-7 muxlis mixedviT, sasamarTlom ganixila piris mi-
marT sasjelis dakisreba (qonebis konfiskaciiT), romlis mimarTac mimdina-
reobda devna, magram ar iyo msjavrdebuli. gadawyvetilebaSi (romelic jer
saboloo ar aris) _ Varvara v. Italy _ momCivans brali waredgina ukanono mSeneb-
lobis gamo, magram mogvianebiT mis winaaRmdeg saqmis warmoeba xandazmulo-
bis gamo Sewyda. amis miuxedavad, sasamarTloebma gankarguleba gasces miwisa
da Senobebis konfiskaciis Taobaze.

saqme _ Sud Fondi Srl and Others v. Italy _ warmoadgens sasamarTlos midgomis ganvi-
Tarebas, romelSic momCivnebi gaamarTles. warmodgenil saqmeSi ganxilvebi
Sewyda, radgad ver dadginda braleuloba (an udanaSauloba). rac Seexeba stras-
burgis sasamarTlos, da mis precedentul samarTals konvenciis 6 $2 muxlis
mixedviT, misTvis miuRebelia, rom piri SesaZloa daitanjos sisxlis samarTlis
sasjeliT, vidre upirvelesad ar iqneba dadgenili misi braleuloba. am prin-
cipis mxardasaWerad, sasamarTlom daadgina, magaliTad, rom me-5 $1 (a) muxliT
gaTvaliswinebuli kanonieri dakaveba moiTxovs kompetenturi sasamarTlos
`braldebas~ da me-6 $2 muxlis mixedviT, piri iTvleba udanaSaulod `vidre ka-
nonis Tanaxmad ar dadasturdeba misi braldeuloba~. sasamarTlos azriT, war-
modgenil saqmeSi dakisrebuli konfiskaciis ZalaSi darCenis SemTxvevaSi da-
irRveva kanonierebis cneba, romelic Tan axlavs me-7 muxls. cnebebi _ `damna-
Savea~, `sisxlissamarTlebrivi danaSauli~ da `sasjeli~, romlebsac Seicavs me-
7 muxli, interpretirebulia im normis sasargeblod, romelic moiTxovs, rom
piri SeiZleba daisajos mxolod erTxel im SemTxvevaSi, Tu igi damnaSaved iq-
neba cnobili masze dakisrebuli sisxlis samarTlis danaSaulis CadenaSi. ne-
bismieri saboloo gamamtyunebeli verdiqtis ararsebobis SemTxvevaSi, aRniS-
nuli momCivnis saqmeze, sasamarTlos SeuZlia daaskvnas, rom miwisa da Senobis
konfiskacia warmoadgens konvenciis me-7 muxlis darRvevas.

efeqturi misageblis ufleba (muxli 13)

zemoxsenebul saqmeSi _ M.A. v. Cyprus _ momCivani Cioda konvenciis me-13 muxlis
darRvevaze, me-2 da me-3 muxlebis miTiTebiT, rom ar arsebobda avtomaturad
SemaCerebeli efeqtis mqone raime RonisZieba mis winaaRmdeg gacemuli depor-
taciis brZanebis winaaRmdeg. vinaidan mas miniWebuli hqonda ltolvilis sta-
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tusi, mas aRar SeeZlo moeTxova, yofiliyo `msxverpli~ me-2 da me-3 muxlebis
mixedviT. amis miuxedavad, sasamarTlom daadgina, rom ipso facto ar acxadebs da-
uSveblad mis saCivars konvenciis me-13 muxlis mixedviT, xsenebul me-2 da me-3
muxlebTan erTad, daadgina ra saqmeSi darRveva deportaciis brZanebis wina-
aRmdeg dauyovneblivi SemaCerebeli efeqtis ararsebobis gamo.

samoqalaqo da politikuri uflebebi

piradi da ojaxuri cxovrebis, sacxovrisisa da korespondenciis
dacvis ufleba (muxli 8)

gamoyeneba

zemoxsenebuli saqme _ Oleksandr Volkov _ exeba mosamarTlis gaTavisuflebas
`ficis darRvevis~ gamo. sasamarTlom daadgina, rom amgvari gaTavisufleba,
profesiuli mizezis gamo, adgens mis uflebaSi Carevas `piradi cxovrebis~
uflebasTan mimarTebiT me-8 muxlis mixedviT. mosamarTlis gaTavisuflebam
daaziana misi urTierTobebi mraval adamianTan, profesiuli xasiaTis urTi-
erTobebis CaTvliT. garda imisa, rom amas hqonda momCivnis `Sida wreze~ gav-
lena, radgan samsaxuris dakargvas unda mohyoloda xelSesaxebi Sedegebi pi-
radad misTvis da misi ojaxis wevrebis materialur keTildReobasTan dakav-
SirebiT. ufro metic, miiCneva, rom momCivnis gaTavisuflebis mizeziT _ sa-
mosamarTlo ficis gatexva _ dazaralda misi profesiuli reputacia. Sesaba-
misad, dairRva konvenciis me-8 muxli.

SeiZleba Tu ara konvenciis me-8 muxli, romelic iTvaliswinebs reputaci-
is dacvis uflebas, gamoyenebuli iyos momCivanis sasargeblod, roca misi
ojaxis gardacvlili wevris reputacia savaraudod Seilaxa?

gadawyvetileba _ Putistin v. Ukraine _ pasuxs scems am kiTxvas. sasamarTlos ad-
re ar hqonda gadawyvetili momCivnis ojaxis wevris reputaciis dazaraleba
SeiZleboda Tu ara miCneuliyo momCivnis pirad cxovrebaSi Carevad.

sasamarTlom miiCnia, rom piris ojaxis gardacvlili wevris reputaciam Se-
saZloa, konkretul garemoebebSi, iqonios gavlena piris pirad cxovrebasa
da identobaze, imis gaTvaliswinebiT, rom arsebobda sakmaod mWidro kavSiri
dazaralebul pirsa da misi ojaxis zogad reputacias Soris. sasamarTlom da-
adgina, rom momCivans ar awuxebda sadavo sagazeTo statia, romelic, misi mtki-
cebiT, avrcelebda informacias, rom misi gardacvlili mama TanamSromlob-
da gestaposTan. im mtkicebis miuxedavad, rom gestaposTan piris TanamSrom-
loba iyo seriozuli sakiTxi, sadavo statia ar acxadebda, rom momCivnis mama
TanamSromlobda gestaposTan da marTlac, arsad iyo moxseniebuli momCiv-
nis mamis saxeli. amis miuxedavad, ar SeiZleba gamoricxuliyo, rom statiis
mkiTxvels SesaZloa epova kavSiri statiasa da momCivnis mamas Soris, es iyo
Soreuli albaToba da unda gamoewvia mxolod marginaluri da arapirdapiri
efeqti momCivnis reputaciis uflebaze. Sesabamisad, sasamarTlom daaskvna,
rom xelisuflebis warmomadgenlebs ar dauSviaT darRveva TavianTi movale-
obebis Sesrulebisas, uzrunveleyoT momCivnis uflebis dacva reputaciaze,
rogorc es me-8 muxliTaa garantirebuli. sasamarTlom miiCnia, rom ar dar-
Rveula konvenciis me-8 muxli.
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piradi cxovreba

saqme _ Soderman v. Sweden _ exeba arasrulwlovnis fizikuri xelSeuxeblobis dar-
Rvevas kerZo piris mier. momCivnis maminacvals hqonda mcdeloba maTi saxlis
abazanaSi farulad gadaeRo igi SiSveli, magram gogonam aRmoaCina faruli kame-
ra. im dros momCivani 14 wlis iyo. firi ise dawves, rom aravis unaxavs. maminac-
vals brali dasdes seqsualur ZaladobaSi da gogonam moiTxova kompensacia sis-
xlissamarTlebrivi ganxilvebisas. saapelacio sasamarTlom sabolood gaamar-
Tla maminacvali da uaryo moTxovna kompensaciaze. kerZod, adgilobrivma sasa-
marTloebma ganacxades, rom Sesabamisi kanonmdeblobis mixedviT, piris gada-
Reba misi Tanxmobis gareSe TavisTavad ar warmoadgens danaSauls.

sasamarTlos winaSe momCivanma ganacxada, rom Tavis qveyanaSi moqmedi saka-
nonmdeblo sistema saqmis ganxilvis periodSi ver uzrunvelyofda im saSua-
lebebiT, romlebic daicavda mas Tavisi maminacvlis qmedebebisgan.

didma palatam Tavis gadawyvetilebaSi kvlav gaimeora saxelmwifos poziti-
uri valdebulebebi konvenciis Tanaxmad, raTa daicvas bavSvTa fizikuri da
gonebrivi keTildReoba kerZo pirTa qmedebebisgan. man aRniSna, rom daza-
ralda momCivnis piradi cxovrebis uaRresad intimuri aspeqti da ar ganxor-
cielebula masze fizikuri Zaladoba, Seviwroeba Tu kontaqti, sasamarTlom
miiCnia, rom sadavo qmedebebi xvdeboda konvenciis me-8 muxlis farglebSi.

didma palatam airCia palatisgan gansxvavebuli midgoma, miiCnia ra, rom mi-
zanSewonili iyo ganexila, Sesabamis dros mopasuxe saxelmwifos hqonda Tu
ara `adekvaturi samarTlebrivi CarCo momCivanis dacvis uzrunvelsayofad~
amgvari qmedebebis sawinaaRmdegod. imis gansazRvrisas, Seasrula Tu ara sa-
xelmwifom me-8 muxliT gaTvaliswinebuli pozitiuri valdebulebebi, sasa-
marTlom Seafasa samoqalaqo da sisxlis samarTlis TiToeuli RonisZieba, ro-
melic, savaraudod, xelmisawvdomi iyo momCivnisTvis adgilobriv doneze sa-
davo qmedebebis dros, raTa dadgindes, mieca Tu ara adgilobrivi kanonmdeb-
lobiT mas dacvis misaRebi xarisxi. sasamarTlom daadgina, rom mopasuxe sa-
xelmwifom ar Seasrula masze dakisrebuli valdebulebebi, radgan Sesabamis
dros, erovnul doneze adgilobrivi kanonmdeblobis mixedviT ar arsebobda
raime RonisZieba, arc samoqalaqo da arc sisxlis samarTlis, romelic momCi-
vans mianiWebda efeqtur dacvas misi piradi xelSeuxeblobis darRvevis wina-
aRmdeg, saqmeSi arsebuli specifikuri garemoebebis gaTvaliswinebiT.

zemoxsenebul Oleksandr Volkov-is gadawyvetilebaSi ganxilulia, iyo Tu ara
mosamarTlis gaTavisufleba me-8 muxlTan SesabamisobaSi. sasamarTlom Sea-
fasa gamoyenebuli kanonmdeblobis `xarisxi~ da ganacxada is mizezebi, Tu ra-
tom ar daakmayofila aseTi sadisciplino sasjelis dakisrebam ganWvretado-
bis moTxovnebi da me-8 $2 muxlis mixedviT Sesabamisi dacvis uzrunvelyofa
TviTnebobis winaaRmdeg. gadawyvetileba adgens sasamarTlos precedentul
samarTals sakanonmdeblo sizustis moTxovnaze sadisciplino wesebisa da
sasjelebis Sedgenisas. aRniSna ra, sxvadasxva naklovaneba moqmedi sadiscip-
lino warmoebis farglebSi, sasamarTlom daadgina, rom dairRva me-8 muxli.

sasamarTlom kvlav ganamtkica Tavis msjelobaSi piradi (personaluri) mo-
nacemebis dacvis mniSvneloba:
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_ pirvelad, is Seexo im pirTa dnm-is masalis Segrovebis, Senaxvisa da gamoye-
nebis usafrTxoebasTan dakavSirebul sakiTxebs, romlebic msjavrdebulni
iyvnen sisxlis samarTlis mZime danaSaulisTvis (gadawyvetileba _ Peruzzo and
Martens v. Germany). S. and Marper v. the United Kingdom-is saqmeSi ki piriqiT, sasa-
marTlo Seexo ori momCivnis dnm-is profilis Senaxvas, romlebic ar iyvnen
msjavrdebulni raime danaSaulis CadenisTvis. momCivnebi saqmeSi _ Peruzzo and
Martens _ gasamarTldnen sxvadasxva mZime danaSaulis Cadenis gamo da Ciod-
nen, rom ujreduli masala ar iyo maTgan aRebuli (mogrovebuli) da Senaxuli
monacemTa bazaSi dnm-is profilis formatSi, momavalSi SesaZlo sisxlis sa-
marTlis danaSaulis gamoZiebis xelSewyobis mizniT.

sasamarTlom daadgina, rom Sesabamisi erovnuli kanonmdebloba uzrunvel-
yofs jerovan dacvas dnm-is masalisa da profilis yovlismomcveli da ga-
nurCveli aRebisa da Senaxvis sawinaaRmdegod. is aseve moicavs daculi pira-
di (personaluri) monacemebis arasworad gamoyenebis sawinaaRmdego garan-
tiebs da xelisuflebas avaldebulebs, gadasinjos regularuli intervale-
biT dnm-is profilebis Senaxvis gangrZobiTi dasabuTeba. Sedegad, sasamar-
Tlom daaskvna, rom Careva aucilebeli da Tanazomieri iyo demokratiul sa-
zogadoebaSi.

_ saqmeSi _ Avilkina and Others v. Russia _ sanqt-peterburgis prokuroris moadgi-
lem miTiTeba misca qalaqis saavadmyofoebs, ecnobebinaT misTvis ieRovas mow-
meebis yoveli uari sisxlis gadasxmaze. aRniSnuli zoma miRebuli iyo saCivris
safuZvelze pirveli momCivnis qmedebebis Taobaze. samedicino monacemebi me-
ore da meoTxe momCivnebTan dakavSirebiT, romlebic Sesabamis dros iyvnen hos-
pitalizebulni, gamJRavnda prokuraturaSi maTi Tanxmobis gareSe.

aRniSnulma saqmem sasamarTlos SesaZlebloba misca kidev erTxel gaesva xa-
zi konkretul monacemTa dacvis saWiroebis garantiebs piradi (personalu-
ri) janmrTelobis Sesaxeb informaciis TviTneburi komunikaciis winaaRmdeg,
amgvari monacemebis sensitiurobis gaTvaliswinebiT. sasamarTlom, zemoxse-
nebuli saqmis _ S. and Marper _ midgomebidan gamomdinare, yuradReba mimarTa
kanonis xarisxSi arsebul xarvezebze, rogorc aucilebeli testis gamocdis
konteqstSi. sasamarTlos SeeZlo daTanxmeboda, rom pacientisa da sazoga-
doebis interesi _ samedicino monacemTa konfidencialurobis dacva _ Se-
saZloa gadawonos gamoZiebis saWiroebam da danaSaulis dasjam. amis miuxeda-
vad, sasamarTlom aRniSna, rom wina saqmeebis sapirispirod, momCivnebis mi-
marT ar warmoebula gamoZieba da arc arsebobda raime mtkicebuleba imis sa-
varaudod, rom ganxorcielda zewola maTze sisxlis gadasxmaze uaris Tqmis
gamo. momCivnebs ar miecaT SesaZlebloba, winaaRmdegoba gaewiaT maTi jan-
mrTelobis Sesaxeb monacemebis gamJRavnebaze da faqtobrivad saerTod arc
ecnobaT maTi saqmeebis prokuraturaSi gadagzavnis Taobaze. sasamarTlo gan-
sakuTrebiT kritikuli iyo im faqtis mimarT, rom kanonmdebloba ar adgenda
raime konkretul SezRudvebs prokuraturis uflebamosilebaze, romelic
gulisxmobda piris samedicino Canawerebis gamJRavnebis moTxovnas.

sasamarTlom Tavis precedentul samarTalSi ganaviTara da daadgina urTi-
erTqmedeba Tavisufal sityvasa da internetTan dakavSirebul pirad ufle-
bebs Soris, daeyrdno ra gadawyvetilebebs saqmeSi _ Times Newspapers Ltd v. the
United Kingdom (nos. 1 and 2):
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_ gadawyvetileba _ Wegrzynowski and Smolczewski v. Poland _ exeba gazeTis in-
ternet-gverdidan statiis amoRebis Taobaze mimdinare ganxilvebs. dabeW-
dvisTanave adgilobrivma sasamarTloebma statia miiCnies cilismwameblurad.
momCivnebma mouges or Jurnalists da gazeTs sadao publikaciis dabeWdvis
Semdeg gamarTuli procesi da mas Semdeg aRniSnuli statia aRar gamoqveyne-
bula ise, rom ar yofiliyo miTiTebuli sasamarTlos gadawyvetilebis Sede-
gi. maTi Semdgomi qmedebebi zianis xelaxla miniWebisa da statiis amoRebaze
warumateblad dasrulda. isini Ciodnen, rom saxelmwifom ver uzrunvelyo
maTi uflebebis dacva maTi reputaciis TvalsazrisiT, Tumca sasamarTlom
ar gaiTvaliswina es argumenti.

sasamarTlom aRniSna, rom me-8 muxlis mixedviT dadgenili saxelmwifos po-
zitiuri valdebulebebi aseve unda iTvaliswinebdes me-10 muxliT gaTvalis-
winebul mediis warmomadgenlebis uflebebs da im gadamwyvet rols, romel-
sac axla asrulebs eleqtronuli arqivi siaxleebis dacvasa da komunikacia-
Si, aseve sazogadoebis informirebulebaSi. konvenciis me-10 muxli icavda sa-
zogadoebis legitimur interess internetSi presis arqivze xelmisawvdomo-
bisas. meore momCivans SeeZlo wamoeWra sakiTxi cilismwamebluri statiis on-
lain xelmisawvdomobis Taobaze, rodesac ixileboda pirveli samoqalaqo sar-
Celi. adgilobrivma sasamarTloebma amis miuxedavad uaryves SesaZlebloba,
waremarTaT sakiTxi Sesabamis etapze. sasamarTlosTvis mniSvnelovani iyo,
rom mocemuli sakanonmdeblo CarCo faqtobrivad uflebas aZlevda momCiv-
nebs, wamoewyoT meore saqme da gamorixuli iyo, rom isini ase moqceuliyvnen
res judicata-s principis moqmedebis gamo. isini iTxovdnen, rom gacemuliyo brZa-
neba statiis amoRebis Taobaze TavianT meore sarCelSi. sasamarTlom, dae-
Tanxma ra adgilobriv sasamarTloebs, aRniSna, rom sasamarTloebis roli ar
iyo istoriis xelaxal gadaweraSi, cilismwamebluri publikaciebis yvela kva-
lis waSlaSi. meore momCivans SeeZlo moeTxova statiaSi Sesworebis Setana,
adreuli gadawyvetilebis miTiTebiT, romelic adgenda, rom statia iyo ci-
lismwamebluri. mopasuxe saxelmwifom Seasrula Tavisi movaleobebi, raTa da-
ecva balansi me-10 da me-8 muxlebiT garantirebul uflebebs Soris da Sesaba-
misad, ar darRveula konvenciis me-8 muxli.

saqmeSi _ Vilnes and Others v. Norway (romelic ar aris saboloo) _ sasamarTlom
daadgina, rom saxelmwifom ver uzrunvelyo profesiiT myvinTavi momCivne-
bis uflebebis dacva, mieRoT arsebiTi informacia im riskebTan dakavSire-
biT, rac ukavSirdeboda swrafi dekompresiis mowyobilobebs. momCivnebi mo-
nawileobdnen CrdiloeTis zRvis Rrma wylebSi mimdinare operaciebSi, ker-
Zod, sacdel yvinTvebSi. isini daiqiraves daivingurma kompaniebma, romelTac
kontraqti hqondaT gaformebuli navTobkompaniasTan, romelic axal Wabur-
Rilebs Txrida. momCivnebs, profesiuli saqmianobidan gamomdinare, gauCndaT
janmrTelobis problemebi, ramac isini qmeduunaro gaxada. maT daeniSnaT Se-
sabamisi pensia da sxva daxmarebebs Soris ex gratia kompensacia saxelmwifos
mxridan. sasamarTlo kvlav imeorebs, rom xelmomwer saxelmwifoebs me-8 mux-
liT ekisrebaT valdebuleba uzrunvelyon xelmisawvdomoba mniSvnelovan in-
formaciaze, rac SesaZleblobas miscems pirebs, Seafason TavianTi janrTe-
lobisa da sicocxlis riskebi. sasamarTlom daamata, rom konkretul garemo-
ebebSi es valdebuleba SesaZloa, aseve asrulebdes movaleobas uzrunvel-
yos aseTi informacia da daakonkreta, rom am valdebulebis farglebi ar iyo
SezRuduli im riskebiT, romlebic ukve materializebuli iyo, magram Seicav-
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da profesiul riskebs.

sasamarTlom miiCnia, rom Sesabamis dros saxelmwifom ver uzrunvelyo dai-
vinguri kompaniebis sruli transparentuloba, rodesac momCivnebs mouwiaT
Sesabamisi myvinTavi mowyobilobebis gamoyeneba. myvinTavebs Sesabamisad, uari
eTqvaT informaciis xelmisawvdomobaze dekompresiis drois gansxvavebebsa
da dekompresiis aparatis gamoyenebis Sedegebze, romlis Tanaxmadac, dekom-
presiis mowyobilobebis gamoyeneba xanmokle dekompresiis periodiT SesaZ-
loa saziano yofiliyo maTi janmrTelobisa da sicocxlisaTvis. Sedegad,
myvinTavebs ar SeeZloT SeefasebinaT janmrTelobasTan dakavSirebuli ris-
kebi. sasamarTlom gansakuTrebuli midgoma gamoiCina im faqtis mimarT, rom
kompania, romelic warmarTavs CrdiloeT zRvaSi operirebas, ar awarmoebs
Tavis dekompresiis mowyobilobebs, mas ar warudgenia Tavisi mowyobilobebi
xelisuflebisTvis. kompaniebs ufleba hqondaT, saidumlod SeenaxaT Tavian-
Ti mowyobilobebi, kompetenturi mizezebidan gamomdinare. amis miuxedavad,
imis gaTvaliswinebiT, rom Sesabamis dros saCivrebi iyo gamoTqmuli sxvadas-
xva dekompresiis mowyobilobebis gamoyenebasTan dakavSirebiT, romelic ic-
vleboda maRali siswrafidan Zalian nelze, saxelmwifos unda aetexa gangaSi,
raTa uzrunveleyo myvinTavebi maT xelT arsebuli yvela saWiro informaci-
iT, rom SesZlebodaT janmrTelobasTan dakavSirebuli riskebis Sefaseba.

es gadawyvetileba dasZens: saxelmwifos valdebulebaa uzrunvelyos, rom
kerZo kompaniebma pativi scen muSaTa uflebebs, raTa maT Seafason TavianTi
profesiuli riskebi.

piradi cxovreba da sacxovrisi

zemoxsenebul saqmeSi _ Eremia _ qmris Zaladobisa da Tavdasxmis msxverpli
qalbatonis Svilebi Ciodnen mamis Zaladobrivi da Seuracxmyofeli qmedebe-
bis gamo TavianTi dedis mimarT. adgilobrivma xelisuflebam aRiara, rom bav-
Svebis fsiqologiur keTildReobas miadga ziani, radgan isini xSirad xdebod-
nen mamis mxridan dedaze ganxorcielebuli Zaladobis mowmeni da gasces de-
disa da bavSvebis dacvis gankarguleba. amis miuxedavad, mamam mainc daarRvia
brZaneba da kvlav gaagrZela Zaladoba. xelisuflebam icoda misi qmedebebis
Sesaxeb, magram ar miiRo raime efeqturi zoma da moZalade qmari gaTavisuf-
lda sisxlissamarTlebrivi pasuxismgeblobisgan. sasamarTlom daaskvna, rom
dairRva konvenciis me-8 muxli bavSvebTan dakavSirebiT, radgan saxelmwifom
ver Seasrula masze dakisrebuli pozitiuri valdebulebebi, daecva isini, ro-
gorc mowyvladi pirebi.

piradi cxovreba, sacxovrisi da mimowera (korespondencia)

sasamarTlom aseve ganixila sakiTxi, romelic exeboda sagadasaxado orga-
nos sagamoZiebo samsaxuris mier kompiuteris serverze sxvadasxva kompaniis
gaziarebuli informaciebis miRebas. saqmeSi _ Bernh Larsen Holding As and Oth-
ers v. Norway _ sagadasaxado organoebma mosTxoves komerciul kompanias, rom
neba daerTo sagadasaxado auditisTvis gadaeRo monacemTa asli Tavis ser-
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verze _ eleqtronul formatSi Senaxuli dokumentebis CaTvliT, aseve is ma-
sala, romelic saerTod ar exeboda auditis Temas da igi aRniSnul servers
inawilebda sxva kompaniebTan erTad. kompaniebis argumenti imis Taobaze, rom
sagadasaxado organoebs SeeZloT SeefasebinaT mxolod is failebi, romle-
bic Seicavdnen sagadasaxado gadaricxvebs an sagadasaxdo analizs, uaryves
adgilobrivma sasamarTloebma. saCivris dauSveblad cnobis dadgenisas sasa-
marTlom miuTiTa efeqturi da adekvaturi dacvis arsebobaze, Sesabamisi sa-
marTlebrivi normebis xelyofis sawinaaRmdegod. man aRniSna, rom sajaro in-
teresi Tanazomieri inspeqciis ganxorcielebisas sagadasaxado gadaricxve-
bis miznebisTvis, ar unda arRvevdes kompaniis uflebas, pativi sces `sacxov-
riss~, `korespondencias~ da daicvas maTTan momuSave pirebis uflebebi.

ojaxuri cxovreba

sasamarTlom kidev erTxel daadastura, rom xelmomwer saxelmwifoebs ar
evalebaT gaafarToon meore mSoblis Svilad ayvanis ufleba dauqorwinebel
wyvilebTan mimarTebiT (X and Others v. Austria).

saqmeSi _ X v. Latvia _ sasamarTlom imsjela, proceduruli valdebulebebis
farglebze, romelic erovnul sasamarTloebs ekisreboda haagis 1980 wlis
25 oqtombris konvenciis gamoyenebasTan dakavSirebiT, bavSvTa saerTaSori-
so gatacebis samoqalaqo aspeqtebis Taobaze. momCivnis gogonam pirveli ram-
denime weli gaatara avstraliaSi da sami wlisa da xuTi Tvis asakSi waiyvana
dedam latviaSi mamis nebarTvis gareSe. mamis moTxovniT, latviis xelisuf-
lebis warmomadgenlebma gankarguleba gasces bavSvis `dauyovnebliv dabru-
nebaze~ avstraliaSi, haagis konvenciis safyZvelze.

didma palatam gaimeora rom arsebobda farTo konsensusi _ saerTaSoriso
samarTlis gamoyenebiT _ im ideis mxardasaWerad, rom bavSvebTan dakavSire-
bul yvela saqmeSi umTavresi maTi saukeTeso interesebi unda iyos. es uSua-
lod gamomdinareobs ara mxolod konvenciis me-8 muxlidan, aramed agreTve
haagis konvenciidan, rom bavSvis myisieri dabrunebis Taobaze brZanebis ga-
cema Tavis sacxovrebel qveyanaSi ar SeiZleba gaices avtomaturad, an meqani-
kurad.

erovnuli sasamarTloebis mier haagis konvenciis gamoyenebasTan dakavSire-
biT, didma palatam misaRebad miiCnia, rom erTi aspeqti ganemarta Tavis ga-
dawyvetilebaSi _ Neulinger and Shuruk v. Switzerland _ rodesac unda Sefasdes
moTxovna bavSvis dabrunebis Sesaxeb, erovnul sasamarTloebs ar moeTxove-
baT, mTlianad, dawvrilebiT gamoikvlion ojaxuri mdgomareoba, magram ara-
sodes daukmayofilebiaT proceduruli valdebuleba.

upirvelesad, `sasamarTloebs ara mxolod unda mieCniaT sadavo gancxadebe-
bi bavSvisTvis ‘seriozuli riskis’ Semcvelad dabrunebis momentSi, aramed
aseve unda mieRoT gankarguleba, sadac iqneboda asaxuli konkretuli mize-
zebi saqmeSi arsebuli garemoebebis gaTvaliswinebiT. uari, protestis mxed-
velobaSi miRebiT (bavSvis) dabrunebasTan dakavSirebiT, romelic xvdeba ha-
agis konvenciis me-12, me-13 da me-20 muxlebis farglebSi da arajerovani da-
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sabuTeba gankargulebaSi, romliTac ar dakmayofilda amgvari protesti, wi-
naaRmdegobaSi modis konvenciis me-8 muxlis moTxovnebTan da aseve gamomdi-
nareobs haagis konvenciis miznebidan. amgvari mtkicebulebebis ganxilvidan
gamomdinare, romelic warmodgenilia adgilobrivi sasamarTloebis dasabu-
TebSi, rac ar aris avtomaturi da stereotipuli, aramed jerovnad detalu-
ria haagis konvenciiT dadgenili gamonaklisebis kuTxiT, romelic mkacrad
unda iyos interpretirebuli..., aris aucilebeli.~

meore, rac Seexeba bavSvis dabrunebas `im saxelmwifoSi, sadac misi Cveuleb-
rivi sacxovrebelia~, sasamarTloebi unda darwmundnen, rom `adekvaturi ga-
rantiebi damajereblad aris uzrunvelyofili~ im saxelmwifoSi, xolo cno-
bili riskis SemTxvevaSi, `xelSesaxebi dacvis zomebi~ aris warmodgenili.

am saqmeSi momCivanma warmoadgina fsiqologis daskvna, romelic iuwyeboda, rom
arsebobda bavSvisTvis travmis miyenebis riski, im SemTxvevaSi, Tu mas dauyov-
nebliv daaSorebdnen dedas. amis miuxedavad, regionulma sasamarTlom uari
ganacxada, ganexila moxsenebis daskvnebi haagis konvenciis me-13 (b) muxlis nor-
mis gaTvaliswinebiT, miiCnia ra, rom moxseneba exeboda dakavebis sakiTxis zo-
mebs, rac dabrunebis moTxovnis Taobaze saCivris calke sakiTxi iyo. Tumca,
uari, mxedvelobaSi mieRo amgvari mtkicebuleba, romelic momCivanma daasabu-
Ta profesionalis mier gacemuli cnobiT, romlis daskvnebic SesaZloa amJRav-
nebda haagis konvenciis me-13 (b) muxlis mixedviT saSiSi riskebis arsebobas,
ewinaaRmdegeboda konvenciis me-8 muxls. aqedan gamomdinareobs, rom adgilob-
riv sasamarTloebs unda gaeTvaliswinebinaT aRniSnuli daskvnebi.

me-8 muxli moiTxovs, rom bavSvis mimarT `saSiSi riskebis~ sadavo mtkicebu-
leba dabrunebis gaTvaliswinebiT, efeqturad unda ganxilon sasamarTloeb-
ma, xolo maTi daskvnebi unda aisaxos sasamarTlos dasabuTebul gadawyveti-
lebaSi _ xelisuflebis warmomadgenlebs evalebodaT daecvaT haagis konven-
ciis me-11 muxliT dadgenili SezRuduli vadebi. Sesabamisad, dairRva mom-
Civnis ufleba misi `ojaxuri cxovrebis~ dacvis kuTxiT.

SedarebiT iSviaTi SemTxveva, romelic sasamarTlom ganixila, exeba bavSvis
saerTaSoriso gatacebas, romelic mohyva mSoblebis ganqorwinebas _ isini
sxvadasxva qveyanaSi cxovrobdnen. adgilobrivi xelisufleba dadga bavSve-
bis reaqciis winaSe, romlebmac calsaxad ganacxades uari dedasTan erTad
dabrunebaze sxva qveyanaSi (Raw and Others v. France). miuxedavad imisa, rom bav-
Svebs ar surdaT mamis datoveba, sasamarTlom miiCnia, rom saerTaSoriso sa-
marTlis principebis gamoyenebis konteqstSi (haagis konvencia da briuselis
II bis regulacia), maSin, roca bavSvebis azri unda gaTvaliswinebuliyo, maTi
mosazrebebi ar iyo aucileblad jerovani, raTa moxedinaT bavSvebis dabru-
nebis prevencia. sasamarTlom daadgina, rom erovnuli xelisuflebis warmo-
madgenlebma ar miiRes yvela gonivruli zoma, raTa xeli SeewyoT bavSvebis
dabrunebis Sesaxeb gadawyvetilebis aRsrulebisTvis.

saqme _ Zorica Jovanoviæ v. Serbia _ exeba konvenciis me-8 muxliT gaTvaliswine-
bul saxelmwifos pozitiur valdebulebas, rodesac saqme gvaqvs axaldaba-
debuli bavSvis sajaro saavadmyofodan gauCinarebasTan. momCivani acxadeb-
da, rom mopasuxe saxelmwifom ver uzrunvelyo igi raime informaciiT, rome-
lic Tavisi bavSvis beds exeboda. xelisuflebis warmomadgenlebis mixedviT,
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momCivnis bavSvi dabadebisTanave gardaicvala saxelmwifo saavadmyofoSi.
gardacvlili bavSvi ar gadascemia momCivans, arc autofsiis Sedegebi ucno-
bebiaT misTvis da arc _ misi Svilis dasaflavebis adgili. momCivnis gancxade-
ba misi Svilis gauCinarebis Sesaxeb sabolood dauSveblad iqna cnobili, ro-
gorc dausabuTebeli. sasamarTlom daadgina konvenciis me-8 muxlis darRve-
va, miuTiTa ra mutatis mutandis, principebze, romliTac ganpirobebulia saxel-
mwifos valdebuleba konvenciis me-3 muxlis mixedviT dakarguli (gauCinare-
buli) adamianebis adgilsamyoflisa da bedis gaTvaliswinebiT: gardacvlili
biWis sxeuli ar gadascemia momCivans, an mis ojaxs da sikvdilis mizezic ara-
sodes dadgenila; momCivans saerTod ar gadasces autofsiis Sedegi, arc ac-
nobes, Tu rodis, an sad dakrZales bavSvi; bavSvis gardacvaleba oficialu-
rad arsad dafiqsirebula; momCivnis meuRlis mier Setanili sisxlis samar-
Tlis saCivari uaryves yovelgvari adekvaturi ganxilvebis gareSe; da Tavad
momCivans jerac ar gaaCnda raime damajerebeli informacia imaze, Tu ra SeiZ-
leboda damarTvoda mis Svils.

saqmeSi _ Ageyevy v. Russia _ sasamarTlom ganixila Sorsmimavali da Seuqcevadi
gadawyvetileba, romliTac gauqmda Svilad ayvanis gankarguleba. gankargu-
lebis gauqmeba iqneboda disproporciuli saqmis garemobebis mixedviT: ad-
gilobrivma sasamarTloebma zedapirulad gamoikvlies xelisuflebis war-
momadgenlebis mier miwodebuli informaciis sandooba, romelic uTiTebda,
rom bavSvebis janmrTelobis mdgomareoba ugulebelyofili iyo; miuxedavad
imisa, rom gauqmebis gankargulebaze gavlena moaxdina sisxlissamarTlebriv-
ma ganxilvebma, romelic mimdinareobda momCivnebis winaaRmdeg im droisaT-
vis, isini Sesabamisad gamarTldnen (moxda maTi reabilitaciac) bavSvis mimarT
Zaladobis braldebaSi; aranairi Sefaseba ar gakeTda ojaxur kavSirebze, ro-
melic damyarda momCivnebsa da bavSvebs Soris da aranairi yuradReba ar mieq-
ca TiToeuli bavSvis emociuri da fsiqologiuri mdgomareobisTvis miyene-
bul zians, rac SeiZleboda gamoewvia amgvari (ojaxuri) kavSirebis moulod-
nel gawyvetas.

gadawyvetileba saqmeze _ Povse v. Austria _ aris pirveli SemTxveva, rodesac
saxelmwifos winaaRmdeg Setanili saCivari iTxovs moTxovnis aRsrulebas bav-
Svis dabrunebis sakiTxTan dakavSirebiT, briuselis IIa regulaciis mixedviT
_ riTac gamartivebulia im bavSvebis dabrunebis procedura, romlebic uka-
nond gadaiyvanes an daayovnes. es saqme sasamarTlos SesaZleblobas aZlevs,
daamtkicos is principebi, romlebic pirvelad SeimuSava Bosphorus-is gadaw-
yvetilebaSi, ganasxvava ra faqtebi imaTgan, ramac ganapiroba misi axlandeli
gadawyvetileba saqmeze _ Michaud v. France. momCivnebi, deda da misi gogona,
daobdnen konvenciis me-8 muxlis safuZvelze, rom avstriis sasamarTloebma
Tavi Seikaves italiis sasamarTlos mier miRebuli gankargulebis aRsrule-
bisgan (romelic gaica mamis mier saCivris Setanis Semdeg) da ar ganixiles ma-
Ti argumenti, rom pirveli momCivnis italiaSi dabruneba seriozul safrTxes
Seuqmnida mis keTildReobas da gamoiwvevda dedisa da Svilis mudmiv daSore-
bas.

sasamarTlom gaiziara, rom avstriis sasamarTlom ar gaakeTa imaze meti, vid-
re is, rom moaxdina evropis kavSiris samarTlis mixedviT nakisri valdebu-
lebebis implementacia, kerZod aamoqmeda briuselis IIa regulaciis normebi
da gasca gankarguleba bavSvis dabrunebaze, italiis sasamarTlos moTxovnis
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Sesabamisad. Michaud-s saqmeSi arsebuli garemoebebis sapirispirod _ romel-
mac moicva direqtiva da Sesabamisad, diskreciis gamoyeneba, rogorc aRsru-
lebis RonisZiebis forma _ avstriis saxelmwifo valdebuli iyo, pativi eca
italiis sasamarTlos mier miRebuli dadasturebuli gadawyvetilebis nor-
mebisTvis, romelic uTiTebda bavSvis dabrunebas. Bosphorus-is gadawyveti-
lebaSi asaxuli principebis mixedviT, avstriis sasamarTlos unda emoqmeda
konvenciiT nakisri valdebulebebis mixedviT, im faqtis gaTvaliswinebiT, rom
evropis kavSiris samarTlebrivi wesrigi uzrunvelyofs fundamenturi uf-
lebebis dacvas ekvivalenturi an Tanazomieri formiT, rac dadasturebulia
konvenciis sistemiT da gaaCnia amgvari dacvis uzrunvelyofis meqanizmebi.
sasamarTlos msjeloba SemdgomSi kvlav fokusirda Bosphorus-is gadawyveti-
lebaSi asaxuli principebis gamoyenebaze, imis Taobaze, uaryves Tu ara mom-
Civnebma prezumfcia saqmis garemoebebSi. sasamarTlom daadgina, rom maT es
ar mouxdeniaT.

italiis sasamarTlom, moqmedebda ra briuselis IIa regulaciiT, mousmina mxa-
reebs da Seafasa is garemoeba, gamoiwvevda Tu ara bavSvis dabruneba mZime ris-
kebs misTvis. amas garda, Michaud-s gadawyvetilebis sapirispirod, avstriis
sasamarTloebma winaswari gankarguleba gamoiTxoves evropis kavSiris mar-
Tlmsajulebis sasamarTlosgan, romelmac ganixila regulaciis farglebi da
daadgina, sxva danarCens Soris, rom momCivanTa mdgomareobis nebismieri sa-
varaudo cvlileba, romelsac adgili hqonda dabrunebis brZanebis gamoce-
mis Semdgom, unda gadagzavniliyo italiis sasamarTloebSi. sasamarTlom aR-
niSna, rom Michaud-s saqmeSi aseTi gadawyvetilebis miRebas ar iTxovdnen, ris
Sedegadac kontrolis meqanizmi ar iyo amoqmedebuli. sasamarTlom aseve aR-
niSna, rom Tu italiis sasamarTloebSi momCivnebis mier Setanili raime saCi-
vari warumatebeli iqneba, maT SeuZliaT meore saCivari Semoitanon sasamar-
TloSi. aRniSnuli mizezebis gaTvaliswinebiT, saCivari uaryofil iqna.

piradi da ojaxuri cxovreba

gadawyvetileba _ B. v. Romania (no. 2) _ adgens precedentul samarTals samar-
Tlebriv dacvaze, romelic savaldebulo unda iyos gonebrivad (sulierad) da-
avadebuli pacientebisTvis, romlebic daeqvemdebarnen fsiqiatriul mkurna-
lobas, xolo maTi Svilebi imyofebian specialuri mzrunvelobis qveS. sasamar-
Tlom miiCnia, rom sulierad daavadebul pirebs, romlebic moTavsebulebi arian
fsiqiatriul dawesebulebaSi, ufleba aqvT miiRon adekvaturi samarTlebrivi
dacva da TavinTi Svilebis Semdgomi adgilsamyoflis gadawyvetis sakiTxSi wam-
yvani roli Seasrulon. gansakuTrebuli dacva, kerZod, advokatisa Tu intere-
sebis damcvelis daniSvna, xelmisawvdomi unda iyos aseTi mowyvladi adamiane-
bisTvis, romelTac miecaT SesaZlebloba, aqtiuri monawileoba miiRon Tavian-
Ti Svilebis sxva sacxovrebelSi moTavsebis Sesaxeb gadawyvetilebis miRebaSi
da maTi interesebi gaTvaliswinebuli unda iyos am procedurebSi.

zemoxsenebul gadawyvetilebaSi _ Ageyevy v. Russia _ ganxiluli iyo persona-
luri monacemebis unebarTvo gamJRavneba im dros, rodesac momCivnebis Svi-
li imyofeboda saavadmyofoSi. saavadmyofos gadawyvetilebam _ bavSvis same-
dicino monacemebis gadacemam da maTze mediis xelmisawvdomobam gamoiwvia
konvenciis me-8 muxlis darRveva.
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sasamarTlom pirvelad ganixila saxelmwifos Sefasebis zRvaris farglebi,
rodesac saubaria terorizmis winaaRmdeg brZolis konteqstSi sakiTxis gan-
xilvaze, teroristuli aqtebis CadenaSi monawile mokluli pirebis gvamebis
Taobaze (Sabanchiyeva and Others v. Russia; Maskhadova and Others v. Russia). es saq-
meebi exeba xelisuflebis warmomadgenlebis uars, daubrunon momCivnebs Ta-
vianTi naTesavebis gvamebi, romlebic mokles uSiSroebis samsaxuris Seiara-
Rebulma Zalebma, raTa SeZlon maTi dakrZalva Sesabamisi wesiT. xelisufle-
ba daeyrdno Sida samarTlis normebs, romelic krZalavs im teroristTa gva-
mebis gadacemas, romlebic aseT situaciaSi iqnen moklulni.

sasamarTlom aRiara, rom xelisuflebas ufleba hqonda, emoqmeda teroris-
tuli aqtebis informaciuli da fsiqologiuri gavlenis minimizaciis mizniT
mosaxleobaze da terorizmis msxverplTa naTesavebis grZnobebis dacvis mo-
sazrebiT. Sesabamisad, maT SeeZloT SeezRudaT momCivnebisTvis drois Ser-
Ceva, adgili da forma dakrZalvis ceremoniisTvis da uSualod emarTaT Ta-
vad procesia. xelisuflebas aseve SeuZlia, gonivrulad Caerios, raTa Tavi-
dan aicilos mosalodneli areuloba procesiis dros. aseTi mosazrebebi uSu-
alod Tavsdeba mopasuxe saxelmwifos Sefasebis zRvaris farglebSi. Tumca,
aq sakvanZo sakiTxia, iyo Tu ara xelisuflebis qmedeba proporciulobis moT-
xovnis Tanazomieri. momCivnebs uari eTqvaT dakrZalvis ceremoniaSi monawi-
leobaze, an raime formiT miegoT ukanaskneli pativi gardacvlili naTesave-
bisTvis. xelisuflebam ver SeZlo raime dasabuTebis warmodgena verc erT
saqmeze. amgvarad, gamoyenebuli kanonmdebloba iTvaliswinebda mxolod av-
tomatur uars da xelisuflebas ar SeeZlo alternatiuli zomebis ganxilva,
raTa uzrunveleyo masze dakisrebuli legitimuri miznebi (sazogadoebrivi
usafrTxoeba da sxvaTa uflebebisa da Tavisuflebebis dacva), romelic ga-
moiwvevda TiToeuli momCivanis konvenciiT garantirebuli uflebebis nak-
leb darRvevas. Sesabamisad, xelisuflebam ver SeZlo daecva samarTliani ba-
lansi erTmaneTTan konfliqtSi myof interesebs Soris.

adgili, sadac sapatimro ganaCeni unda moixados pirma, iyo erT-erTi sakiTxi,
romelic sasamarTlom ganixila saqmeSi _ Khodorkovskiy and Lebedev v. Russia. am
aspeqtze gadawyvetilebis miRebisas sasamarTlo eyrdnoboda Tavis dasabu-
Tebas, romelic yofili komisiis mier dadgenil precedentul samarTalSia
asaxuli. momCivnebi Ciodnen, rom xelisuflebam maT patimrobaSi yofna miu-
saja Zalian Soreul koloniebSi, romelic mdebareobda maTi saxlebidan aTa-
sobiT kilometriT daSorebul adgilze. isini Ciodnen aseve am RonisZiebis
Sedegebze, rac aisaxa maT ojaxur urTierTobebze.

sasamarTlom aRiara, rom koloniebis geografiuli mdebareobiTa da ruse-
Tis satransporto sistemis realobis gaTvaliswinebiT, moskovidan im kolo-
niebSi mgzavroba iyo uaRresad xangrZlivi, damqancveli da mtkivneuli ga-
mocda, gansakuTrebiT _ momCivnebis patara bavSvebisTvis. im dros, roca mom-
Civnebis ojaxebi gansakuTrebiT wvalobdnen koloniaTa mdebareobis siSo-
riT, momCivnebi Tavis mxriv iribad itanjebodnen ojaxis wevrTa mcire vizi-
tebis gamo, radgan Tu maT moaTavsebdnen moskovis siaxloves mdebare rome-
lime koloniaSi, ufro xSirad SeeZlebodaT ojaxis wevrebis naxva. sasamar-
Tlom aRiara, rom aRniSnul zomas adgilobrivi kanonmdebloba edo safuZ-
vlad. amas garda, momCivnebis gadayvana Soreul punqtSi ganaCenis mosaxde-
lad, SeiZleba ganixilebodes, rogorc garkveuli miznebis misaRwevad gan-
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xorcielebuli qmedeba, romelsac mTavroba isaxavda miznad, kerZod, es iyo
momCivanTa usafrTxoebis uzrunvelyofa da moskovis SemogarenSi arsebuli
cixeebis gadatvirTulobis Tavidan acileba. Tumca, sasamarTlom miiCnia, rom
sadavo RonisZieba araproporciuli iyo da Sesabamisad, dausabuTebeli.

Tavis gadawyvetilebebSi _ Garnaga v. Ukraine, romelic exeboda mamobis Sec-
vlis nebarTvaze uars da _ Henry Kismoun v. France, romelSic ganixileboda
ori sxvadasxva gvaris matarebeli momCivnis sakiTxi, romelic iTxovda mxo-
lod erTi gvaris tarebis uflebas, sasamarTlom xelaxla ganacxada, rom xel-
momweri saxelmwifoebi sargebloben Sefasebis farTo zRvariT, rodesac
awesrigebdnen individis survils, Seicvalos saxeli. amis miuxedavad, adgi-
lobrivma xelisuflebam ver daicva balansi Sesabamis interesebs Soris, ker-
Zod, momCivnis kerZo, piradi interesi Tavisi gvaris SecvlasTan dakavSire-
biT da sajaro interesi saxelis arCevis regulaciis Taobaze. orive saqmeSi
sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli, radgan momCivne-
bisTvis moTxovnis dakmayofilebaze uari ar iyo sakmarisad dasabuTebuli
adgilobrivi kanonmdeblobiT an uflebamosili pirebis mier TavianT gadaw-
yvetilebebSi.

ojaxuri da piradi cxovreba da sacxovrisi

mopasuxe saxelmwifos moqalaqeebi, romlebic mogzaurTa Tanamegobrobis
wevrebi arian, mravali wlis manZilze cxovrobdnen erT-erT qalaqSi, romel-
sac Tavisi TviTmmarTveloba hyavs. isini asaCivrebdnen gadawyvetilebas, rom-
lis Tanaxmadac, maT unda sxva adgilas gadaeyvanaT yvela manqana, gadaetanaT
karavi da nebismieri Senoba im miwidan, romelzec isini dasaxlebulni iyvnen
5-dan 30 wlis manZilze (Winterstein and Others v. France). sadavo miwa mdebareobda
im zonaSi, romelic miwis dagegmarebis mixedviT, klasificirebuli iyo ro-
gorc `bunebis daculi zona~, es iyo im seqtorSi, sadac kempingebis Tu qarav-
nebis mowyobis nebarTva iyo gacemuli, romelic saWiroebda xelaxal nebar-
Tvas. safrangeTis sasamarTloebma daadgines, rom momCivnebis dasaxleba aR-
niSnul miwaze warmoadgenda miwiT sargeblobis gegmis darRvevas da gasca
gankarguleba miwis datovebaze, winaaRmdeg SemTxvevaSi maT daekisrebodaT
jarima TiToeuli gadacdenili dRisaTvis. sasamarTlos gadawyvetileba je-
rac ar aRsrulebula, magram momCivanTa mniSvnelovani nawili iZulebuli gax-
da, daetovebina miwa jarimis dakisrebis SiSiT, romlis gadaxdac ZalaSi rCeba
maTTvis, vinc jer kidev agrZelebs iq cxovrebas. oTxi ojaxi gadavida sac-
xovreblad socialur saxlebSi.

gadawyvetileba saqmeze _ Yordanova and Others v. Bulgaria _ adgens precedentul
samarTals. proporciulobis principi moiTxovs situaciis sxvadasxva ganxil-
vas, rodesac saubaria mTlian Temsa da yoveldRiurobis Zalian xangrZliv pe-
riodze, roca piri gamosaxlebulia sakuTrebidan, romelsac is ukanonod
flobda, magram amasTan gasaTvaliswinebelia, rom igi ekuTvnis umciresobaTa
mowyvlad jgufs. amgvarad, boSaTa mowyvladi mdgomareoba da mogzaurebi niS-
navs imas, rom gansakuTrebuli yuradReba unda daeTmos maT saWiroebebs da
gansxvavebuli cxovrebis wess. momCivnebis saqmeSi sasamarTlom gamoiyena Yor-
danova-s precedentuli samarTali im situaciasTan mimarTebiT, sadac sadavo
miwa iyo ara municipalitetis sakuTreba, aramed _ kerZo piris qoneba, rome-
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lic arendiT an Tundac dasakuTrebuli hqondaT momCivnebs. amas garda, sasa-
marTlom aRniSna, rom uamravi saerTaSoriso da evropis sabWos instrumente-
bi yuradRebas amaxvileben saWiroebaze, rom mogzaur boSaTa iZulebiTi gamo-
saxlebis SemTxvevebSi dainteresebuli pirebi uzrunvelyofili unda iyvnen
alternatiuli sacxovrebliT, garda force majeure SemTxvevebisa.

azris, sindisisa da religiis Tavisufleba (muxli 9)

zogierTma kompleqsurma saqmem SesaZloa daavaldebulos sasamarTlo, da-
icvas balansi konvenciiT dacul or, sxvadasxva uflebas Soris. amgvar situ-
aciebSi sasamarTlo aRiarebs, rom saxelmwifos gaaCnia Sefasebis farTo zRva-
ri konvenciiT garantirebul, erTmaneTis konkurent uflebebs Soris balan-
sis dasacavad.

_ saqmeze _ Sindicatul `Pastorul cel Bun~ v. Romania _ sasamarTlos moeTxoveboda,
daecva balansi profesiuli gaerTianebis Seqmnis uflebasa da religiuri ga-
erTianebebis avtonomiurobas Soris (ixileT qvemoT, muxli 11);

_ saqme _ Eweida and Others v. the United Kingdom _ exeboda daqiravebulebis uf-
lebas, daecvaT sxvaTa uflebebi, gansakuTrebiT _ homoseqsuali wyvilebis
ufleba da momCivnebis uflebas maTi religiuri mrwamsis saqveynod aRmsa-
reblobaze.

uflebis xarisxi, vinmes mier Tavisi religiis Riad aRmsareblobaze samuSao
adgilas an profesiul konteqstSi, axali sakiTxi iyo sasamarTlosTvis. ze-
moxsenebul gadawyvetilebaSi _ Eweida and Others _ sasamarTlom Seajama Ta-
visi precedentuli samarTali am sferoSi. sxva sakiTxebs Soris, aRniSnul saq-
meSi daqiravebulis dreskodi uflebas ar iZleoda, pirs SesamCnevi formiT
etarebina jvari. sasamarTlom daadgina, rom Sida kanonmdeblobaSi aSkara
dacvis ararseboba TavisTavad ar gulisxmobs imas, rom piris mier religiuri
aRmsareblobis gamoxatvis ufleba religiuri simbolos tarebiT samuSao ad-
gilas, arajerovnad iyo daculi. sasamarTlom aRiara, rom saxelmwifos hqonda
Sefasebis farTo zRvari konvenciiT garantirebul, erTmaneTis konkurent
uflebebs Soris balansis dasacavad da aseve hospitalur pirobebSi janmrTe-
lobisa da usafrTxoebis dacvis konteqstSi.

gamoxatvis Tavisufleba (muxli 10)

SeuZlia Tu ara samauwyeblo mediis dauyovneblov da Zlier gavlenas (Ca-
revas) gaamarTlos SezRudvebi, romelic dawesebulia demokratiuli pro-
cesebis dasacavad, im uflebaze dayrdnobiT, rom aseTi media sajaro deba-
tebisTvis iyos gamoyenebuli?

didma palatam gamoitana gadawyvetileba saqmeze _ Animal Defenders Internatio-
nal v. the United Kingdom _ sadac saubari iyo am sakiTxze. saqmeSi arasamTavrobo
organizaciam, romelic socialur sakiTxebze muSaobs, iCivla politikuri
reklamebis sakanonmdeblo akrZalvis gamo, rogorc TavianTi kampaniis nawi-
li, primatebis mimarT mopyrobis Sesaxeb.
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sasamarTlom miuTiTa, rom rodesac arasamTavrobo organizaciam yuradReba
gaamaxvila sajaro interesis sakiTxze, is moqmedebda `modaraje ZaRlis rol-
Si~ iseTive saWiroebiT, rogorc presa. sasamarTlom aseve ganacxada, rom ara-
samTavrobo organizaciis uflebaa sazogado informaciisa da ideebis gavrce-
leba, romlis miRebis uflebac aqvs sazogadoebas, xelisuflebis survilis sa-
winaaRmdegod, daicvas demokratiuli debatebi da procesebi Zlieri finansu-
ri jgufebis mier damaxinjebisgan, gavleniani mediis upiratesi xelmisawvdo-
mobiT. mTavari sakiTxi, romelic unda gadaWriliyo am saqmeSi, aris Carevis
proporciuloba konvenciis mixedviT. didma palatam analizisTvis gamoyo ram-
denime sakiTxi: erovnuli saparlamento da samarTlebrivi ganxilvebis xaris-
xi am zomis aucileblobaze, akrZalvis areali, misi SezRudvebi da gamoxatvis
Tavisuflebis darRvevis xarisxi, sxva qveynebSi arsebuli mdgomareoba, sadac
konvencia moqmedebs da sxva mediis gamoyenebis SesaZlebloba.

sasamarTlom mniSvnelovani wona Semata saparlamento da sasamarTlo orga-
noebis mkacr da relevantur ganxilvebs regulirebis reJimis kritikis Tao-
baze da maT Sesabamis mosazrebebs. sasamarTlom aRniSna, rom gaanalizda kon-
venciiT dadgenili Sesabamisi precedentuli samarTali da am zomebis Sesat-
yvisoba konvenciasTan erovnul doneze iyo ganxiluli.

sasamarTlo aseve mniSvnelovnad miiCnevs imas, rom akrZalva erovnul done-
ze imgvarad iqna SemoRebuli, rom gamoxatvis Tavisuflebis SezRudva rac
SeiZleba mcire formiT yofiliyo.

amas garda, sasamarTlom aRniSna, rom wevr saxelmwifoebs Soris konsensusis
nakleboba iyo imaze, Tu rogor unda daregulirebuliyo fasiani politiku-
ri reklama mauwyebelze. konsensusis aRniSnulma naklebobam gazarda saxel-
mwifosTvis mikuTvnebuli Sefasebis zRvari, sajaro interesis sakiTxebze az-
ris gamoxatvis Tvisuflebis SezRudvasTan dakavSirebiT.

aseve, sxva mediaze xelmisawvdomoba iyo mniSvnelovani faqtori potenciu-
rad sasargeblo mediaze akrZalvis proporciulobis gansazRvrisas. marTa-
lia, samauwyeblo mediaSi fasian reklamaze xeli ar miuwvdeboda, magram arse-
bobda komunikaciis sxvadasxva meTodi momCivani arasamTavrobo organiza-
ciisTvis yovelgvari akrZalvebis gareSe, magaliTad: gansakuTrebiT beWdu-
ri media, interneti (socialuri mediis CaTvliT), demonstraciebi, postere-
bi da flaerebi. amasTan dakavSirebiT, didma palatam aseve gaakeTa komentari
axali mediis gavlenaze, internetsa da socialur mediaze.

da bolos, sasamarTlom aRniSna, rom sadavo akrZalvebis gavlena, romelic
momCivan arasamTavrobo organizaciaze gavrcelda, ver gadaswonis saxelmwi-
fos mier win wamoweul damajerebel mizezebs, rom daasabuTos fasian poli-
tikur reklamaze dawesebuli akrZalva gaerTianebul samefoSi arsebul te-
le-radiomauwyeblobaSi.

sasamarTlos aseve hqonda SesaZlebloba, ufro ganeviTarebina Tavisi pre-
cedentuli samarTali internetTan dakavSirebiT Tavis meore saqmeSi _ Neij
and Sunde Kolmisoppi v. Sweden, romelSic internetis safrTxeebi iyo ganxilu-
li. saqme exeboda saavtoro uflebis darRvevis gamo sisxlis samarTlis pasu-
xismgeblobis dakisrebas veb-gverdis _ `The Pirate Bay~-is ori TanadamfuZneb-
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lis mimarT, romelic xels uwyobda torent-failebis (musika, filmebi, Tama-
Sebi da a.S.) gaziarebas, maT Soris maSinc, Tu irRveoda saavtoro uflebebi.
sasamarTlom aSkarad aRiara, rom gaziareba an sxvebisTvis internetSi amgva-
ri saxis failebis gaziarebis uflebis micema _ Tundac ukanono da Semosav-
lis miRebis mizniT _ xvdeba im uflebis farglebSi, romelic gulisxmobs _
`miiRo da gaavrcelo informacia~ me-10 $1 muxlis mixedviT da rom nebismieri
Careva am uflebis ganxorcielebaSi unda Seesabamebodes proporciulobis
testis standartebs me-10 $2 muxlis mixedviT. amas garda, aseTi situacia ewi-
naaRmdegeba erTmaneTis konkurent or interess, romlebic daculia konven-
ciiT, kerZod, gamoxatvis Tavisufleba da inteleqtualuri sakuTrebis uf-
leba, Tumca warmodgenil saqmeSi arsebuli masala ar sargeblobda iseTive
dacvis doniT, rogoric aqvT politikur gamonaTqvamebsa da debats. ase rom,
saxelmwifos hqonda gansakuTrebuli farTo Sefasebis zRvari am sferoSi. sa-
samarTlom, saCivris daukmayofileblobis sxva safuZvlebTan erTad, aseve
miuTiTa saavtoro uflebis dacvis valdebulebaze, romelic arsebobs ro-
gorc Sesabamisi kanonmdeblobiT, aseve konvenciiT da validuri mizezi iyo
gamoxatvis Tavisuflebis SezRudvisTvis.

gadawyvetilebaSi _ Sukran Aydýn and Others v. Turkey _ sasamarTlom ganixila
erovnuli umciresobebis lingvisturi Tavisuflebis uaRresad mgrZnobiare
(sensitiuri) sakiTxi. saqme exeboda saparlamento da municipalur arCevneb-
Si monawile kandidatebis (an maTi mxardamWerebis) braldebasa da msjavrde-
bas (patimrobis vadebi/ an jarimebi, romelic ar aRsrulebula) saarCevno kam-
paniisas qurTul enaze saubrisa da mimarTvis gamo, romelic kanonis Tanax-
mad, vidre cvlilebebi Sevidoda, ikrZaleboda, radgan dauSvebeli iyo Tur-
qulis garda sxva romelime enis gamoyeneba saarCevno kampaniisas.

sasamarTlom pirvelad daadgina, rom dairRva me-10 muxli sajaro cxovreba-
Si saxelmwifo enis garda sxva enis gamoyenebis gamo; ufro metic, es ar iyo
sajaro xelisuflebisa Tu samTavrobo dawesebulebebTan komunikaciis kon-
teqstSi, aramed exeboda kerZo pirebTan urTierTobas. sasamarTlom miiCnia,
rom vinmes politikuri mosazrebebisa da ideebis gavrcelebis ufleba da sxva-
Ta ufleba, miiRon es informacia, azrsmoklebuli iqneba, Tu im enis gamoyene-
bis SesaZlebloba, romliTac SesaZlebelia am ideebisa da mosazrebebis gada-
cema, SeizRudeba sisxlissamarTlebrivi sanqciebis dakisrebis SiSiT.

arasamTavrobo organizaciebma me-10 muxlis safuZvelze saCivriT mimarTes
strasburgis sasamarTlos. saCivari exeboda oficialur dokumentaciaze
xelmisawvdomobis uflebas. orive saqmeSi sasamarTlom daadgina Tavisi pre-
cedentuli samarTali.

gadawyvetileba _ Youth Initiative for Human Rights v. Serbia _ exeboda momCivani
organizaciisTvis sadazvervo samsaxuris informaciis xelmisawvdomobaze
uars, miuxedavad imisa, rom arsebobda gadawyvetileba, romliTac Sesabamis
samsaxurebs evaleboda maTi gamJRavneba. sasamarTlom daadgina konvenciis
me-10 muxlis darRveva serbeTis sadazvervo samsaxuris mier momCivani orga-
nizaciisTvis informaciis gamJRavnebaze uaris gamo, romelic exeboda gar-
kveuli raodenobis pirebs, vinc daeqvemdebarnen eleqtronul devnas drois
konkretul periodSi. saagentos daevala informaciis gamJRavneba momCivani
organizaciis sasargeblod, sainformacio komisris (Information Commissioner)
mier miRebuli savaldebulo gadawyvetilebis Tanaxmad.
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sasamarTlom xazi gausva, rom cneba `informaciis miRebis Tavisufleba~ moi-
cavs informaciaze xelmisawvdomobis uflebasac, daeyrdno ra Tavis midgo-
mas saqmeebSi: _ Tarsasag a Szabadsagjogokert v. Hungary _ da _ Kenedi v. Hungary.
sasamarTlom aRniSna, rom momCivani organizacia aSkarad dakavebuli iyo sa-
jaro interesis mqone informaciis kanonierad mopovebiT, im ganzraxviT, rom
SemdgomSi sazogadoebisTvis yofiliyo cnobili da amiT xeli Seewyo sajaro
debatebisTvis. sasamarTlom daadgina gamoxatvis TavisuflebaSi Careva. sa-
samarTlom miiCnia, rom saagentos uari Sesabamisi informaciis gamJRavneba-
ze utoldeboda akrZalvas, romelic ar iyo `kanonis Sesabamisi~, radgan es
ewinaaRmdegeboda sainformacio komisris (Information Commissioner) gadawyve-
tilebas. gadawyvetilebis dadgenilebiT nawilSi sasamarTlom miuTiTa mTav-
robas, uzrunvelyos sadavo informaciis xelmisawvdomoba momCivani orga-
nizaciisTvis, rac warmoadgens erTaderT realur saSualebas, bolo moeRos
konvenciis darRvevas (muxli 46).

saqmeSi _ Osterreichische Vereinigung zur Erhaltung, Starkung und Schaffung eines wir-
tschaftlich gesunden land- und forstwirtschaftlichen Grundbesitzes v. Austria _ momCivanma
asociaciam regionuli uZravi qonebis tranzaqciis komisiisgan moiTxova yve-
la gadawyvetilebis aslis miwodeba daStrixuli (anonimuri) formiT, rac wi-
na xuTi wlis manZilze iqna gamotanili. aRniSnul moTxovnaze momaCivans ua-
ri eTqva, ZiriTadad im safuZvliT, rom yvela gadawyvetilebis aslis gadaRe-
ba, daStrixva da gagzavna saWiroebda mniSvnelovan resursebs, romelic ris-
kis qveS daayenebda komisiis mier sxva funqciebis Sesrulebas. imis ganxilvi-
sas, iyo Tu ara Careva aucilebeli demokratiul sazogadoebaSi, sasamarTlom
miiCnia, rom mizezi, rasac adgilobrivi xelisufleba daeyrdno, iyo relevan-
turi, magram arasakmarisi da rom sruli uari, miewodebina momCivani asocia-
ciisTvis komisiis gadawyvetilebebi, iyo araproporciuli. amasTan dakavSi-
rebiT sasamarTlom aRniSna, rom asociacia mzad iyo daefara aslis gadaRe-
bisTvis saWiro masalisa da gagzavnis xarjebi da rom aranair sirTules ar
warmoadgenda gadawyvetilebebis daStrixuli (anonimuri) formiT miReba yve-
la sxva regionuli uZravi qonebis komisiisgan. sasamarTlom aseve gaiTvalis-
wina is faqti, rom komisiis arc erTi gadawyvetileba ar gamoqveynebula arc
eleqtronuli da arc raime sxva formiT (rac ganasxvavebs am saqmes zemoT
xsenebuli Tarsasag a Szabadsagjogokert-is saqmisgan, sadac moTxovnili infor-
macia iyo gamzadebuli da xelmisawvdomi). regionulma komisiam, romelmac
sakuTari mixedulebiT warmarTa sainformacio monopolia Tavis gadawyve-
tilebebTan dakavSirebiT, SeuZlebeli gaxada momCivani asociaciisTvis, wa-
remarTa kvleva da mniSvnelovani formiT monawileoba mieRo sakanonmdeblo
procesSi, romelic exeboda uZravi qonebis tranzaqciis kanonSi Sesatan cvli-
lebebs.

zemoxsenebuli gadawyvetileba _ Stojanoviæ _ exeba konvenciis me-10 muxlis
gamoyenebas iseT viTarebaSi, rodesac momCivani uaryofs, rom is aris cilis-
mwamebluri gancxadebebis avtori. defamaciuri qmedeba exeba gamoyenebul
gamoTqmebs an Jurnalistebis mier statiebSi asaxul insinuaciebs, romlebic
momCivanTan intervius Semdeg an momCivnis mier mesame mxaresTn satelefono
saubrisas Caiwera. momCivani me-10 muxlze dayrdnobiT warumateblad cdi-
lobda Tavisi uflebebis dacvas defamaciuri qmedebebis gamo, maSin, roca ima-
ve dros aprotestebda (kvlav warumateblad), rom mas arasodes warmouTqvams
is sityvebi, rasac miawerdnen. momCivnis TqmiT, es Jurnalistma warmoTqva.
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sasamarTlos winaSe mTavrobis mxarem ganacxada, rom momCivans ar SeeZlo day-
rdnoboda me-10 muxls, radgan misi upirvelesi guliswyroma iyo is, rom igi
ar iyo im gancxadebebis avtori, ris gamoc mas pasuxismgebloba daekisra. amas
garda, imisaTvis, srulad amoiwuros Sida samarTlebrivi zomebi, momCivanma
ar unda idaos imaze, rom man gaakeTa gancxadebebi. man unda idaos, rom am gan-
cxadebebis gakeTebiT igi sargeblobda Tavisi gamoxatvis uflebiT. sasamar-
Tlom daadgina, rom me-10 muxliT saCivris ganxilva dasaSvebia. sasamarTlom
aRniSna, rom defamaciaSi pasuxismgeblobis xarisxi ar unda scdebodes piris
warmoTqmul sityvebs da rom individs ar unda daekisros pasuxismgebloba
sxvaTa mier warmoTqmuli sityvebisa Tu gancxadebebis gamo. sasamarTlom da-
amata, rom iq, sadac momCivani efeqturad daobda adgilobrivi sasamarTloe-
bis mier misi gamoxatvis Tavisuflebis iribad SezRudvaze, im gamoTqmebis ga-
mo, romelic mas miaweres (igulisxmeba interviu, sadac momCivani akritikebs
jandacvis ministris politikas) da romelic mas arasodes uTqvams, Tumca da-
ekisra zianis anazRaurebis gadaxda, mas sruli ufleba hqonda, dayrdnoboda
konvenciis me-10 muxls. rac Seexeba sasamarTlos, Tu momCivnis argumenti
dadasturdeba, rom iyo swori, zianis anazRaureba, romelic mas daekisreba,
savaraudod iqneba is, rom samomavlod man uari unda Tqvas msgavs kritikaze.
sasamarTlo Seudga imis dadgenas, sworad moiqcnen Tu ara adgilobrivi sasa-
marTloebi, rodesac miiCnies, rom statiaSi gamoyenebuli gancxadebebi scde-
ba imis farglebs, rac momCivanma Tqva da daadgina (sasamarTlom), rom dair-
Rva konvenciis me-10 muxli momCivnis mier gakeTebul or gancxadebasTan mi-
marTebiT (romlebic, momCivnis TqmiT, arasworad miaweres mas).

saqmeSi _ Perincek v. Switzerland _ momCivanma gaakeTa uamravi gancxadeba 1915 wels
somexTa masobriv Jletaze. marTalia, man aRiara, rom moxda somexi xalxis ma-
sobrivi xocva da deportacia, magram ganacxada, rom movlenebis samarTleb-
rivi daxasiaTeba, rogorc genocidis, iyo `saerTaSoriso tyuili~. am komenta-
rebis safuZvelze mas bralad dasdes rasobrivi diskriminacia, im kanonis mi-
xedviT, romelic iTvaliswinebda sanqciebs maT winaaRmdeg, vinc inter alia, uar-
yofda kacobriobis winaSe Cadenili genocidisa Tu sxva saxis danaSauls.

sasamarTlom gaiziara, rom momCivnis gancxadebebi ar scildeboda konvenci-
is me-10 muxlis farglebs, konvenciis me-17 muxlidan gamomdinare, miuxeda-
vad maTi provokaciuli tonisa. sasamarTlom gadamwyvetad miiCnia, rom mom-
Civnis Ria uari 1915 wlis movlenaTa, rogorc genocidis kvalifikaciaze, nak-
lebad damajerebeli iyo im TvalsazrisiT, rom igi rasobriv zizRs aRviveb-
da. sasamarTlom aseve aRniSna, rom momCivani arasodes yofila braldebuli
rasobrivi zizRis gaRvivebaSi an genocidis gamarTlebis mcdelobaSi _ orive
braldebas iTvaliswinebs adgilobrivi kanonmdebloba.

sasamarTlo iziarebs, rom aseTi sisastikis msxverplTa ojaxebis pativisa da
grZnobebis dacva iyo legitimuri mizani, ris gamoc miiCnevs, rom momCivanze
sisxlis samarTliT dakisrebuli sanqciebi ar SeiZleba gamarTlebuli iyos
mopasuxe saxelmwifos Sefasebis zRvariT. gadawyvetileba miuTiTebs Sesaba-
mis faqtorebze, romlebic mxedvelobaSi unda iqnes miRebuli aRniSnuli zRva-
ris Sefasebisas.

es iyo pirveli saqme, romelSic sasamarTlom ganixila sityvis misaRebobis
sakiTxi, romelic kiTxvis niSnis qveS ayenebda istoriuli sisastikis, rogo-
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ric genocidia, klasifikacias. Tavis dasabuTebaSi sasamarTlom ganasxvava
momCivnis saqmis garemoebebi im saqmeebisgan, romlebSic pirebi daisajnen
erovnul doneze holokostis danaSaulebis uaryofis gamo.

Sekrebisa da gaerTianebis Tavisufleba (muxli 11)

gamoyeneba

zemoxsenebuli saqme _ `Pastorul cel Bun~ _ adgens precedentul samarTals Sro-
miTi urTierTobebisTvis damaxasiaTebel Taviseburebebze. imis Sefasebisas,
daqiravebulis mier Sesrulebuli movaleobebi utoldeba Tu ara SromiT ur-
TierTobebs mis damqiravebelTan _ rac profesiuli kavSiris Seqmnis ufle-
bas xelmisawvdoms xdis me-11 muxlis mixedviT _ didma palatam gamoiyena Se-
sabamis saerTaSoriso instrumentebSi arsebuli kriteriumebi. man xelaxla
daamtkica is principi, rom arc erTi profesiuli jgufi ar iyo amoricxuli
konvenciis me-11 muxlis farglebidan.

profesiuli kavSiris Seqmnis ufleba

religia da profesiuli kavSiri iyo sakvanZo sakiTxi saqmeSi _ Sindicatul `Pasto-
rul cel Bun~. mrevlis wevrebs surdaT daefuZnebinaT profesiuli kavSiri ar-
qiepiskoposis Tanxmobisa Tu kurTxevis gareSe, eklesiis wesdebis darRve-
viT. profkavSirs ar mieca registraciis ufleba im motiviT, rom registra-
cia seriozul safrTxes Seuqmnida eklesiis avtonomias. aseTi avtonomia iyo
qvakuTxedi saxelmwifosa da aRiarebul religiur erTobebs Soris urTier-
Tobis sakiTxSi.

sasamarTlom daadgina, rom saxelmwifos mier aRiarebuli religiuri erTo-
bebis avtonomiis pativiscema gulisxmobs imas, rom saxelmwifom unda aRia-
ros aseTi erTobebis ufleba, imoqmedos sakuTari wesebisa da interesebis
Sesabamisad nebismier disidentur moZraobebze, romlebic maT wiaRSi warmo-
iSoba da romelic SesaZloa warmoadgendes saSiSroebas maTi erTianobisTvis,
imijisa da simtkicisTvis. erovnuli xelisuflebis amocana ar aris religiur
erTobebsa da sxvadasxva disidentur (opoziciur) dajgufebas Soris (rome-
lic ukve arsebobs, an SesaZloa maT SigniT Seiqmnas) arbitris rolis morgeba.

adgilobrivma sasamarTloebma unda uzrunvelyon, rom gaerTianebis Tavi-
sufleba da religiuri gaerTianebebis avtonomiuroba daculi iyos moqmedi
kanonmdeblobiT, konvenciis CaTvliT.

iq, sadac gaerTianebis uflebaSi Careva (muxli 11) moxda, konvenciis me-9 mux-
lidan gamomdinareobs, rom religiur gaerTianebebs ufleba aqvT, hqondeT
TavianTi mosazreba imis Taobaze, SeuZlia Tu ara maTi wevrebis raime koleq-
tiur aqtivobebs daazianos maTi avtonomia da principSi, erovnulma xelisuf-
lebam pativi unda sces religiuri gaerTianebebis mosazrebas. Tumca, reli-
giuri gaerTianebebis ubralo mtkiceba, rom arsebobda faqtobrivi da poten-
ciuri safrTxe maTi avtonomiisTvis, ar iyo sakmarisi imisaTvis, rom nebismi-
eri Careva maTi wevrebis profesiuli kavSiris uflebebSi SeTavsebadi yofi-
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liyo me-11 muxlis moTxovnebTan. individualuri saqmis garemoebebis gaTva-
liswinebiT, aseve unda warmoCeniliyo, rom savaraudo riskebi iyo damajere-
beli da arsebiTi da rom sadavo Careva gaerTianebis Tavisuflebis uflebaSi
ar scdeboda im farglebs, rac aucilebeli iyo riskis aRmosafxvrelad da ar
emsaxureboda raime sxva mizans, rac ar ukavSirdeboda religiuri gaerTiane-
bis avtonomiis ganxorcielebas. adgilobrivma sasamarTloebma unda uzrun-
velyon am pirobebis dakmayofileba saqmis masalebis siRrmiseuli SeswavliT
da erTmaneTis konkurent interesebs Soris unda daicvan balansi.

amas garda, konstituciuri modelebis farTo speqtri, romelic awesrigebs
saxelmwifosa da religiur konfesiebs Soris urTierTobebs evropaSi, gviC-
venebs, rom ar arsebobs evropuli konsensusi am sakiTxze. Sedegad, saxelmwi-
fo sargeblobs Sefasebis farTo zRvariT am sferoSi, moicavs ra srul uf-
lebas, aRiaros Tu ara religiuri gaerTianebis SigniT arsebuli profesiuli
kavSiri, romelic SesaZloa miznad isaxavdes aseTi (religiuri) gaerTianebe-
bis avtonomiis uflebebis ganxorcielebaSi xelis SeSlas. Sesabamisad, sasa-
marTlom daaskvna, rom ar darRveula konvenciis me-11 muxli.

gaerTianebis Tavisufleba

saqme _ Vona v. Hungary _ exeba kerZo asociaciis daSlas, am organizaciis gasam-
xedroebuli frTis mier boSaTa sawinaaRmdego mitingebisa da demonstraci-
ebis mowyobis gamo. sasamarTlom uaryo asociaciis prezidentis argumente-
bi imis Taobaze, rom asociaciis daSliT dairRva konvenciis me-11 muxli. sasa-
marTlom daadastura, rom principebi, romlebic dadginda saqmeebSi _ United
Communist Party of Turkey and Others v. Turkey, Refah Partisi (the Welfare Party) and
Others v. Turkey da Herri Batasuna and Batasuna v. Spain _ iyo Tanabrad relevantu-
ri, rodesac is afasebda konvenciis Sesabamisobas socialuri organizaciis,
iseTi, rogoric es organizaciaa, iZulebiT daSlasTan, imis gaTvaliswinebiT,
rom aseT organizaciebs SeeZloT politikuri cxovrebis formireba. zemox-
senebuli principebis miTiTebiT sasamarTlom daadgina, rom saxelmwifos uf-
leba aqvs, gaataros prevenciuli zomebi demokratiis dasacavad vis-a-vis or-
ganizaciebTan, rogoric momCivania, Tu miiCnevs, rom gardauvalia sxvaTa uf-
lebebis darRveva, rac zians ayenebs im Rirebulebebsa da faseulobebs, rasac
demokratiuli sazogadoeba efuZneba. sasamarTlos azriT, saxelmwifo ar aris
valdebuli daicados, vidre politikuri moZraoba gadava iseT qmedebebze,
rac azianebs demokratias, an gaaCnia Zaladobis resursi. aseT moZraobas,
romc ar hqondes Zalauflebis xelSi Cagdebis mcdeloba da misi politika ar
iyos sakmarisi safrTxis Semcveli demokratiisTvis, saxelmwifos ufleba
aqvs, wamoiwyos prevenciuli qmdebebi, Tuki dadasturda, rom aRniSnulma moZ-
raobam daiwyo konkretuli nabijebis gadadgma sazogadoebriv cxovrebaSi
iseTi politikis gasatareblad, romelic SeuTavsebelia konvenciasa da de-
mokratiul sazogadoebasTan.

sasamarTlom aRniSna, rom mitingebis ganmeorebiTi gamarTva im mizniT, rom
`boSaTa kriminali~ SeeCerebinaT da aseve farTomasStabiani gasamxedroebu-
li msvlelobis mowyoba warmoadgenda rasobrivi segregaciisken gadadgmul
nabijs. sasamarTlom gaiziara adgilobrivi sasamarTloebis daskvnebi, rom
amgvar movlenebs hqonda SemaSinebeli efeqti boSaTa umciresobisTvis da mi-
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iCnia, rom saSiSroebis efeqturi ganeitraleba, romelic aRniSnuli qmedebe-
biT iyo warmodgenili, SesaZlebeli iyo mxolod asociaciis mier uzrunvel-
yofili sarezervo mxardaWeris gauqmebiT.

diskriminaciis akrZalva (muxli 14)

gadawyvetileba _ Fabris v. France _ exeboda bavSvis mimarT gansxvavebul mop-
yrobas misi samemkvidreo uflebebidan gamomdinare, mxolod imis gamo, rom
qowinebis gareSe kavSiris Sedegad iyo dabadebuli. ar arsebobda raime obieq-
turi da gonivruli dasabuTeba gansxvavebul mopyrobasTan dakavSirebiT. sa-
samarTlom daadgina, rom dairRva konvenciis me-14 muxli pirveli oqmis I mux-
lTan erTad. sasamarTlom uwinac aRniSna, rom unda arsebobdes uaRresad mniS-
vnelovani mizezebi imisaTvis, raTa qorwinebis gareSe dabadebuli bavSvis mi-
marT gansxvavebuli mopyroba ganvixiloT konvenciasTan Sesabamisad. sasa-
marTlom gaiziara, rom mopovebuli uflebebis pativiscema (dacva) unda em-
saxurebodes samarTlebrivi sicxadis interesebs da rom es warmoadgens le-
gitimur mizans, romelsac SeeZleba, gaamarTlos gansxvavebuli mopyroba mom-
Civnis saqmeSi. amis miuxedavad, gardacvlilisa da maTi ojaxebis ‘legitimuri
molodinebis’ dacva unda daeqvemdebaros qorwinebaSi da qorwinebis gareSe
dabadebul bavSvebs Soris Tanabari mopyrobis imperatiul moTxovnas. mar-
Tlac, da es iyo gadamwyveti, diskriminaciis akrZalva, romelic dafuZnebu-
lia mSoblebTan kuTvnilebis `ukanono~ bunebaze, iyo ` sazogadoebrivi wes-
rigis dacvis evropuli standarti~: sasamarTlom daadgina, rom 1979 wlidan
moyolebuli bavSvTa samemkvidreo uflebebze dawesebuli SezRudva maTi da-
badebis safuZvelze Seusabamo iyo konvenciasTan.

sasamarTlo principSi ar moiTxovda davebis gadawyvetas uSualod privatu-
li xasiaTiT. amis miuxedavad, is ver darCeboda pasiuri iq, sadac erovnuli
sasamarTloebis mier miRebuli samarTlebrivi aqtis interpretacia _ iqneba
es anderZismieri gankarguleba, kerZo SeTanxmeba, sajaro dokumenti, saka-
nonmdeblo norma Tu administraciuli praqtika _ aRmoCndeba dausabuTebe-
li, TviTneburi an aSkarad SeuTavsebeli me-14 muxliT dadgenil diskrimina-
ciis akrZalvasa da ufro farTod Tu ganvixilavT, konvenciis safuZvelSi Ca-
debul principebTan.

aRniSna ra aseve, rom sakasacio sasamarTlom ar ganixila momCivnis mier war-
modgenili ZiriTadi moTxovnebi, romlebic konvenciis savaraudo darRve-
vas exeboda, didma palatam xelaxla daadastura, rom subsidiarobis princi-
pidan gamomdinare, erovnul sasamarTloebs moeTxovebodaT gansakuTrebu-
li simkacriTa da yuradRebiT ganexilaT Txovnebi, romlebic exeboda kon-
venciiT garantirebul uflebebsa da Tavisuflebebs.

zemoxsenebuli gadawyvetileba _ X and Others v. Austria _ exeboda meore mSob-
lis mier bavSvis Svilad ayvanis sakiTxs, romelic erTsqesian qorwinebaSi im-
yofeboda. sasamarTlos unda ganexila ara zogadi sakiTxi, erTsqesian wyvi-
lebSi meore mSobels hqonda Tu ara Svilad ayvanaze xelmisawvdomoba, ara-
med is, arsebobda Tu ara gansxvavebuli mopyroba gansxvavebuli sqesis mqone
dauqorwinebel wyvilebsa da erTsqesian wyvilebs Soris, Svilad ayvanis aseT
SemTxvevebSi. saqme exeba lesbosel wyvils, romelTagan erT-erT partniors
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ar SeuZlia Tavisi partnioris bavSvis Svilad ayvana, vidre misi partniori ar
gawyvets samarTlebriv kavSirs bavSvTan. gadawyvetileba or gansxvavebul
daskvnamde mivida, romelic damokidebulia imis garkvevaze, ras Seesabameba
momCivnebis situacia: daqorwinebuli heteroseqsuali wyvilisas, Tu dauqor-
winebeli heteroseqsuali wyvilisas.

imeorebs ra Gas and Dubois v. France-s saqmeSi dadgenil midgomas, didi palata
acxadebs, rom meore mSoblis mier Svilad ayvanasTan dakavSirebiT stabilu-
ri erTsqesiani wyvilebis situacia ar iyo Sesadarebeli daqorwinebuli wyvi-
lebis situaciasTan; amasTan dakavSirebiT, sasamarTlom kvlav mianiSna gan-
sakuTrebul statusze, romelsac qorwineba aniWebs.

momCivnebis mier Camoyalibebuli erTsqesiani stabiluri wyvilis Sedarebi-
sas dauqorwinebel heteroseqsual wyvilTan, sasamarTlom aRniSna, rom mom-
Civnebis seqsualuri orientacia iyo erTaderTi mizezi, ris gamoc maTi saCi-
vari dauSveblad iqna cnobili, radgan kanonmdebloba adgens absolutur ak-
rZalvas meore mSoblisaTvis bavSvis ayvanaze erTsqesiani wyvilis SemTxve-
vaSi. Tuki dauqorwinebel heteroseqsual wyvils eqneboda analogiuri moT-
xovna bavSvis Svilad ayvanaze, adgilobrivi sasamarTloebi am moTxovnas ar-
sebiTad ganixilavdnen.

sasamarTlom yuradReba gaamaxvila de facto ojaxuri cxovrebisTvis iuridiu-
li mniSvnelobis miniWebis Taobaze. man miuTiTa, rom bavSvis saukeTeso inte-
resebi iyo sakvanZo cneba Sesabamis saerTaSoriso instrumentebSi. man Sem-
dgomSi xazi gausva, rom sasamarTlos saqme ar iyo daemtkicebina, momCivnebis
Svilad ayvanis moTxovna unda dakmayofilebuliyo Tu ara mocemuli saqmis
garemoebebidan gamomdinare.

Tuki Sida kanonmdebloba darTavda nebas erTsqesian wyvilSi meore mSobels,
aeyvana bavSvi Svilad, sasamarTlos unda ganexila am uflebis ganxorcileba-
ze uaris Tqma erTsqesiani wyvilisTvis, emsaxureboda Tu ara legitimur mi-
zans da iyo Tu ara proporciuli am mizanTan. mopasuxe saxelmwifom ver war-
moadgina raime gansakuTrebuli wonadi da damajerebeli mizezebi imis war-
mosaCenad, rom erTsqesian wyvilSi meore mSoblisaTvis bavSvis Svilad ayva-
naze uari, maSin, roca aseTi SesaZlebloba eZleva dauqorwinebel hetero-
seqsual wyvils, aucilebeli iyo ojaxis dacvisTvis tradiciuli gagebiT, an-
da bavSvis interesebis dasacavad. amitom erovnul kanonmdeblobaSi arsebu-
li gansxvaveba Seusabamo iyo konvenciis me-11 muxlTan da me-8 muxlTan er-
TobliobaSi, rodesac momCivnebis mdgomareoba Sedarebuli iyo dauqorwi-
nebel heteroseqsual wyvilTan, roca erT partniors surda meore partnio-
ris bavSvis Svilad ayvana.

rac Seexeba sasamarTlos mier gamoyenebul SedarebiTi samarTlis masalebs
Tavis gadawyvetilebebSi _ X and Others v. Austria _ iyo uaRresad uCveulo. mxo-
lod mcire raodenobis qveynebi SeiZleboda ganxiluliyo rogorc mopasuxe
saxelmwifosTan Sedarebis safuZveli sadavo sakiTxis sferoSi (aseTi aTi sa-
xelmwifoa evropis sabWos farglebSi). didma palatam gadawyvita, rom es ma-
galiTi iyo nakleb efeqturi raime daskvnis gamosatanad, radgan es damoki-
debuli iyo evropis sabWos wevr qveynebs Soris SesaZlo konsensusis arsebo-
baze.
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sxva saqmeSi _ Boeckel and Gessner-Boeckel v. Germany _ momCivani iyo registri-
rebul samoqalaqo partniorobaSi myofi ori qalbatoni, romlebic asaCivreb-
dnen erT-erTi maTganis mSoblad daregistrirebaze uars bavSvis dabadebis
mowmobaSi, romelic daibada maTi partniorobis periodSi. sasamarTlom da-
adgina, rom dairRva konvenciis me-14 muxli me-8 muxlTan erTad. dabadebis
mowmoba miuTiTebs piris warmomavlobas. aRniSna ra, rom saqme ar exeboda
transgenders da surogat mSoblebs, sasamarTlom daadgina, rom ar arsebob-
da raime faqtobrivi safuZveli samarTlebrivi prezumfciisTvis, rom bav-
Svi, romelic dabada erT-erTma partniorma erTsqesian wyvilSi maTi Tanac-
xovrebis periodSi, iyo STamomavali sxva Tanamcxovrebi partniorisa. amas-
Tan dakavSirebiT, momCivnebis mdgomareoba gansxvavdeboda daqorwinebuli
heteroseqsuali wyvilisgan, romelTa mimarTac arsebobda erovnuli kanon-
mdeblobiT dadgenili samarTlebrivi prezumfcia, roca mamakaci bavSvis de-
daze qorwinebisas aris am bavSvis dabadebis momentisTvis misi biologiuri
mama. Sesabamisad, momCivnebi ar iyvnen relevanturad msgavs mdgomareobaSi
daqorwinebul heteroseqsual wyvilebTan, rodesac sakiTxi gansaxilvelad
dadga, Tu ra Canaweri unda gakeTebuliyo bavSvis dabadebis mowmobaSi.

saqme _ Vallianatos and Others v. Greece _ exeba stabilur urTierTobaSi myof ho-
moseqsual wyvilebs, romelTagan zogierTi wyvili cxovrobs erTad, xolo
sxvebi _ cal-calke, garkveuli profesiuli Tu socialuri mizezebis gamo.
sasamarTlom kidev erTxel gaimeora, rom maTi urTierTobebi xvdeba `piradi
cxovrebis~ da `ojaxuri cxovrebis~ cnebaSi konvenciis me-8 muxlis gagebiT,
iseve rogorc imave situaciaSi myofi heteroseqsuali wyvilebi.

momCivnebi Ciodnen, rom berZnuli samarTlis mixedviT Seqmnili samoqalaqo
urTierTobebis sistema (`samoqalaqo kavSiri~) aSkarad morgebuli iyo erTma-
neTis sawinaaRmdego sqesis wyvilebze. maT aRniSnes, rom es warmoSobs gan-
sxvavebas, romelic maT mimarT diskriminaciulia.

daeyrdno ra Tavis gadawyvetilebas saqmeze _ Schalk and Kopf _ sasamarTlom
aRniSna, rom isini iyvnen gansxvavebuli sqesis mqone wyvilebis msgavs situa-
ciaSi, maTi urTierTobebis samarTlebriv aRiarebasa da dacvis saWiroebas-
Tan dakavSirebiT da SeniSna, rom kanoni adgenda gansxvavebas mopyrobaSi, ro-
melic efuZneboda momCivanTa seqsualur orientacias.

sasamarTlom uaryo mopasuxe saxelmwifos mier warmodgenili ori argumen-
ti, romliTac mas surda kanonmdeblobis safuZvelze miRebuli gadawyveti-
lebis dasabuTeba. pirvel rigSi, erTsqesiani wyvilebi iyvenen iseTive qme-
dunarianebi, rogorc gansxvavebuli sqesis mqone wyvilebi, romlebic amya-
reben myar da stabilur urTierTobebs da gaaCniaT igive moTxovnebi urTi-
erTdaxmarebisa da mxardaWerisaTvis. meore, sasamarTlom aRiara, rom oja-
xis dacvis aucilebloba tradiciuli gagebiT da bavSvis interesebis dacva
legitimur mizans warmoadgenda. Sefasebis zRvari, romelic miniWebuli aqvs
saxelmwifoebs am sferoSi, Zalian viwroa. sadavo kanonmdeblobisa da rele-
vanturi ganmartebiTi moxsenebis gaTvaliswinebiT, saberZneTis mTavrobam
ver warmoaCina, rom am miznebis miRweva avaldebulebda maT, erTsqesiani wyvi-
lebisTvis waerTmiaT erTaderTi samoqalaqo formis partniorobaSi yofnis
SesaZlebloba, rac uflebas miscemda maT, hqonodaT saxelmwifos mier kano-
nierad aRiarebuli urTierTobebi.
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amasTan, sasamarTlom aRniSna, rom es `tendencia~ axlaxan warmoiSva evropis
sabWos wevr qveynebSi erTsqesian wyvilTa urTierTobebis samarTlebrivi
aRiarebis formebis SemoRebasTan dakavSirebiT. cxrameti saxelmwifodan,
romelTac Tanabrad daaweses registrirebuli partniorobis (urTierTobis)
garkveuli forma, garda qorwinebisa, mxolod orma, romelTagan erTi saber-
ZneTi iyo, eqskluziurad mxolod gansxvavebuli sqesis wyvilebisTvis gamoi-
yena.

sasamarTlom daaskvna, rom mTavrobis mier moyvanili argumentebi, romli-
Tac cdilobda gaemarTlebina (daesabuTebina) erTsqesian wyvilTa amoric-
xva samoqalaqo urTierTobebis oficialuri samarTlebrivi reJimidan, ro-
melic gamoiyeneboda gansxvavebuli sqesis wyvilTa mimarT, ar iyo damajere-
beli da wonadi. Sesabamisad, miiCnia, rom dairRva konvenciis me-8 muxli me-14
muxlTan erTad.

iseTi radikaluri zoma, rogoric mamasa da mis vaJs Soris urTierTobis gaw-
yvetaa, mamis religiuri mosazrebebis gamo da am RonisZiebis SesaZlo gavle-
nebi bavSvze, dasabuTebuli unda iyos mxolod uaRresad sagamonakliso Sem-
TxvevebiT, romelTa warmodgenac moeTxoveba saxelmwifos. aseTi situacia
moicavs rogorc piradi cxovrebis pativiscemasa da religiuri Tavisufle-
bis uflebas, rac, Sesabamisad, gamyarebulia konvenciis me-8 da me-9 muxle-
biT, aseve pirveli damatebiTi oqmis me-2 muxliT garantirebul uflebas, rac
gulisxmobs mSoblebis religiuri da filosofiuri mrwamsis pativiscemas Ta-
vianTi arCevaniT uzrunvelyon Svilebis ganaTleba. sasamarTlom xazi gaus-
va, rom es uflebebi gamoiyeneba rogorc daqorwinebul wyvilebTan mimarTe-
biT, aseve cal-calke mcxovreb an ganqorwinebul wyvilebTan dakavSirebi-
Tac, romelTac ar gaaCniaT meurveoba TavianT Svilze. pativi unda vceT pro-
porciulobis princips, romelic gulisxmobs erovnuli sasamarTloebis
mxridan sxva, naklebad dramatuli RonisZiebebis gamoyenebas (saqme _ Vojnity v.
Hungary).

saqmeSi _ I.B. v. Greece _ sasamarTlom ganixila momCivnis samsaxuridan gaTavi-
sufleba, rasac safuZvlad daedo misi Sidsis virusiT daavadeba. momCivani,
romelic inficirebuli iyo am virusiT, gaaTavisufles Tanamdebobidan im mo-
tiviT, rom kolegebs ar surdaT masTan erTad muSaoba. sakasacio sasamarTlom
Tavis saboloo gadawyvetilebaSi daadgina, rom gaTavisufleba iyo dasabu-
Tebuli (samarTliani) damqiraveblis interesebidan gamomdinare, radgan man
aRadgina simSvide samuSao adgilze da kompanias gamarTulad funqcionire-
bis SesaZlebloba misca. sasamarTlom wina, umniSvenelovanes gadawyvetile-
baze miTiTebiT kidev erTxel ganacxada saqmeze _ Kiyutin v. Russia, rom SidsiT
daavadebuli pirebi warmoadgenen mowyvlad jgufs, romelTac mudmivad
sdevT sazogadoebis mxridan mikerZoebuli da stigmatizirebuli damokide-
buleba da saxelmwifos unda hqondes mxolod viwro Sefasebis zRvari iseTi
zomebis SerCevisas, romelic gamoyofs am jgufs gansxvavebuli mopyrobis
mizniT SidsiT daavadebulis statusis gamo.

aRniSnuli saqmis gansakuTrebuli garemoebebis gaTvaliswinebiT, sasamar-
Tlom daadgina, rom momCivani janmrTelobis mdgomareobis gamo iyo diskri-
minaciis msxverpli da konvenciis me-14 muxli me-8 muxlTan erTad miiCnia dar-
Rveulad. sasamarTlom gansakuTrebiT xazi gausva imas, rom momCivani gaTa-



56
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 201313131313 wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli

visuflda samsaxuridan, misi kolegebis mier damqiravebelze zewolis Sede-
gad. damqiravebels hqonda profesionali eqimis informacia, rom ar arsebobda
sxva TanamSromlebis dainficirebis raime riski, Tumca, mas aRar hqonda mom-
CivanTan TanamSromlobis gagrZlebis survili. sakasacio sasamarTlom saq-
mis ganxilvisas ar daicva mxareTa samarTliani balansi. amasTan dakavSire-
biT, sasamarTlom aRniSna, rom ar arsebobda Sesabamisi kanonmdebloba an erov-
nuli precedentuli samarTali, romelic daicavda SidsiT daavadebul pirebs
TavianT samuSao adgilebze.

gadawyvetileba _ Garcia Mateos v. Spain _ adgens, rom erovnuli sasamarTlos
gadawyvetileba, romliTac pirs daevala, erTmaneTTan SeeTavsebina oja-
xuri cxovreba da muSaoba, ar unda darCes iluzoruli. sasamarTlom daad-
gina konvenciis me-6 muxlis darRveva me-14 muxlTan erTad, sasamarTlos
gadawyvetilebis aRusruleblobis gamo, romliTac aRiarebuli iyo gende-
ruli diskriminacia dasaqmebuli dedis mimarT, radgan mosTxoves ufro nak-
lebi saaTiT muSaoba, raTa Tavisi patara bavSvis movla SesZleboda. sasa-
marTlom pirvelad daadgina uflebis darRveva am tipis genderuli diskri-
minaciis saqmeze gamotanili sasamarTlo gadawyvetilebis aRusruleblo-
bis gamo.

gadawyvetileba saqmeze _ Gulay Cetin v. Turkey _ adgens precedentul samar-
Tals im patimarTa Rirsebis dacvaze, romelTac fataluri diagnozi aqvT das-
muli. ganukurnebeli daavadebis mqone braldebulebsa da msjavrdebul pa-
timarTa mimarT gamoyenebul reJimebis Soris gansxvaveba, janmrTelobis
mdgomareobis gamo gaTavisuflebasTan dakavSirebiT, miCneul iqna dausabu-
Teblad (usamarTlod). patimari, romelic daavadebuli iyo bolo stadiis sim-
sivniT, gardaicvala sasamarTlo ganxilvebis dawyebamde, romelic man aRZra
misi cixidan TavdebiT gamoSvebis, saqmis SeCerebis an prezidentis Sewyale-
bis miRebis moTxovniT. sasamarTlom am gadawyvetilebiT daadastura Tavisi
midgoma, romelic Camoayaliba saqmeSi _ Laduna v. Slovakia _ da gaafarTova Ta-
visi msjeloba sikvdilis piras myof patimarTa Rirsebis dacvasTan mimarTe-
biT. sasamarTlom miuTiTa, rom udides mniSvnelobas aniWebs evropis sabWos
ministrTa komitetis # Rec(2006)2 rekomendacias cixis wesebis Sesaxeb, ro-
melic adgens, rom TavisuflebaSezRudul (CamorTmeul) pirebs pativisce-
miT unda moepyron da unda daicvan maTi uflebebi. amasTan, dauSvebelia rai-
me saxis diskriminaciis gamovlena winaswar patimrobaSi myofi patimrebisa da
ukve msjavrdebuli patimrebis mimarT. sasamarTlom daadgina konvenciis me-
14 muxlis darRveva me-3 muxlTan erTad.

zemoxsenebuli Eremia-s gadawyvetileba exeba ojaxuri Zaladobis sakiTxs,
romelic moicavs me-3 muxlis darRvevas me-14 muxlTan erTad, qali msxver-
plis mimarT adgilobrivi xelisuflebis warmomadgenelTa mier diskrimina-
ciuli midgomis gamo. sasamarTlo kvlav imeorebs, rom saxelmwifom ver uz-
runvelyo qalTa dacva ojaxuri Zaladobisgan, riTac daarRvia maTi ufleba,
Tanabrad yofiliyvnen daculni kanonis safuZvelze.

xelisuflebam kargad icoda, rom momCivani araerTgzis iyo Zaladobis msxver-
pli Tavisi qmris mxridan, romelmac aRiara, rom scemda cols. amis miuxeda-
vad, xelisuflebis sxvadasxva warmomadgenlis pasuxi _ misi ganqorwinebis daC-
qarebaze uari; policiis zewola, ukan gaetana sisxlis samarTlis saCivari;
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socialuri samsaxurebis uunaroba damcavi orderis uzrunvelyofaze da ma-
Ti SeTavazeba msxverplisTvis, rom Serigeboda Tavis qmars, radgan is ar iyo
`arc pirveli da arc ukanaskneli qali, romelsac qmari scems~; da prokuro-
ris gadawyvetileba, pirobiTad SeeCerebina procesi Tavdamsxmelis mimarT _
iyo ara mxolod ubralo uunarobisa da gaWianurebis magaliTi, aramed warmo-
adgenda aseTi Zaladobis mravalgzis waxalisebas, asaxavda ra diskriminaci-
ul midgomas momCivnis, rogorc qalis mimarT. sasamarTlo daeyrdno qalTa
Zaladobis winaaRmdeg gaeros specialuri momxseneblis daskvnebs mopasuxe
saxelmwifos mimarT.

saxelfaso davebisTvis proceduruli reJimi iyo _ Giavi v. Greece _ gadawyve-
tilebis mTavari sakiTxi. kerZod, sasamarTlom imsjela sxvadasxva sasarCe-
lo xandazmulobis vadis arsebobaze kerZo seqtorsa (xuTi weli) da sajaro
seqtors (ori weli) Soris, gadauxdeli xelfasisa da danamatebis moTxovnis-
Tvis. sasamarTlom kvlav gaimeora, rom sasarCelo xandazmulobis Sesaxeb ka-
nonTan pretenziebis wayeneba ar wamoWris raime sakiTxs konvenciis Tanax-
mad. marTlac, sasarCelo xandazmulobis vadis arseboba iyo xelSemkvreli
saxelmwifoebis Sida samarTlebrivi sistemis Cveulebrivi maxasiaTebeli Tvi-
seba da miznad isaxavda samarTlebrivi sizustis uzrunvelyofas. saxelmwi-
foebis gadasawyveti iyo samarTlebrivi dacvis meqanizmebze proceduruli
wesebis morgeba imgvarad, rom uzrunvelyofiliyo saxelmwifos daqirave-
bulTa uflebebis dacva, rac unda ganxorcielebuliyo im pirobiT, rom am
wesebis praqtikaSi danergva ar aRmoCeniliyo SeuZlebeli an uaRresad ar gar-
Tulebuliyo uflebebis ganxorcieleba, rac gaTvaliswinebulia adgilobrivi
samarTlebrivi wesrigiT. orwliani sasarCelo xandazmulobis periodi uki-
duresad ar zRudavda saxelmwifos mier daqiravebulTa SesaZleblobas, sa-
samarTloebis gziT moeTxovaT nebismieri xelfasi da danamati. amas garda,
sajaro seqtorSi daqiravebulebis mdgomareoba ar iyo kerZo seqtorSi daqi-
ravebulTa mdgomareobasTan Sesadarebeli. saerTo jamSi, sasamarTlom ar
daadgina konvenciis pirveli oqmis I muxlis darRveva konvenciis me-14 mux-
lTan erTad.

sakuTrebis dacva (pirveli oqmis I muxli)

gamoyeneba

gadawyvetileba saqmeze _ N.K.M. v. Hungary _ exeba sajaro moxelis samsaxu-
ridan gaTavisuflebisTvis gacemuli kompensaciis didi odenobiT dabeg-
vras, rac gauTvaliswineblad moxda axali kanonis miRebisTanave, romelic
maleve Sevida ZalaSi misi gaTavisulebis Semdeg. Sewyvetis kompensacia gu-
lisxmobs arsebiT interess, romelic `ukve miiRo an calsaxad gadasaxde-
lia~, rac pirveli oqmis I muxlis mniSvnelobiT `flobas~ gulisxmobs. is faq-
ti, rom gadasaxadi iqna SemoRebuli aseT Semosavalze, miuTiTebs imaze, rom
es ganixileba rogorc saxelmwifos Semosavali, radgan warmoudgeneli iq-
neboda iseT qonebasa Tu Semosavalze gadasaxadis dakisreba, romelic jer
ar aris mopovebuli. sasamarTlom xazi gausva imas, rom gaTavisuflebisTvis
gacemuli kompensaciis kanonieri ufleba unda ganixilebodes rogorc
`mflobeloba~.
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sakuTrebiT sargebloba

saqme _ Zolotas v. Greece (no. 2) _ wamoWris axal samarTlebriv sakiTxs. igi exeba
kanons, romlis mixedviTac, sabanko angariSze Senaxuli fuli, romelic 20 wel-
ze meti xnis ganmavlobaSi ar iyo realizebuli, unda dabruneboda saxelmwi-
fos. sasamarTlom miiCnia, rom aseTi drakonuli zoma, precedentul samar-
TalTan kombinaciaSi, adgens, rom sauravis gadaxda ar warmoadgens qmedebas,
romelic angariSis mflobels evaleboda gadasaxdelad, gansakuTrebiT ma-
Sin, roca isini kerZo pirebi iyvnen da kargad ar esmodaT samoqalaqo Tu sa-
banko samarTali, rac arasaxarbielo mdgomareobaSi ayenebdaT sadavo ban-
kTan da saxelmwifosTanac ki. sasamarTlom daamata, rom saxelmwifos aqvs po-
zitiuri valdebuleba daicvas moqalaqeebi da mosTxovos bankebs, SezRudvis
potenciurad arasaxarbielo Sedegebis gaTvaliswinebiT, rom ararealizebu-
li sabanko angariSis mflobelebs acnobos moTxovnis (pretenziis) Setanis
amowurvis vada, riTic SesaZleblobas miscems, SeaCeron maT xandazmulobis
vadis gagrZeleba, magaliTad angariSze tranzaqciis ganxorcielebiT. sasa-
marTlom daaskvna, rom dairRva pirveli oqmis I muxli.

gadawyvetilebaSi saqmeze _ Koufaki and Adedy v. Greece _ wamoiWra sajaro in-
teresi mkacri ekonomiuri zomebis SemoRebasTan dakavSirebiT, rac gulis-
xmobda saxelmwifo xarjebis Semcirebas da ekonomikur da finansur krizis-
ze reagirebas.

saqme exeboda mkacri sabiujeto zomebis SemoRebasa da maT gamoyenebas yvela
sajaro moxelis mimarT. zomebi, romlebic iyo permanentuli da retroaqti-
uli xasiaTis, xolo SemoRebul iqna finansuri krizisis konteqstSi, moicav-
da sajaro seqtorSi dasaqmebulTaTvis xelfasis 20%-iT Semcirebas, aseve
pensiebis, sxva finansuri danamatebisa da benefiTebis Semcirebas. momCivnebi
asaCivrebdnen am zomebis SeuTavseblobas konvenciis pirveli oqmis I muxliT
garantirebul uflebebTan. sasamarTlom saCivari dauSveblad cno, sazoga-
doebrivi interesis mosazrebaTa gaTvaliswinebiT, romelic am zomebis mi-
Rebas edo safuZvlad da iTvaliswinebda saxelmwifos mier ekonomikuri po-
litikis formulirebaSi Sefasebis farTo zRvaris arsebobas, kerZod, sauba-
ria finansur krizisze, romelic qveyanas gakotrebas uqadis. sasamarTlom
aRniSna, rom momCivanTa saarsebo wyaros SemcirebiT gamowveuli Sedegi ar
iyo imgvari, rom damuqreboda maT keTildReobas. Sesabamisad, daculi iyo
samarTliani balansi.

mkacri ekonomikuri zomebis gardamavali programis gamoyeneba iyo mTavari
sakiTxi saqmeze _ Da Conceicao Mateus and Santos Januario v. Portugal _ romelic
dauSveblad cno sasamarTlom. momCivnebi arian portugaliis saxelmwifo sa-
pensio sqemaSi gaerTianebuli pensionerebi, romlebic Civian sapensio Tanxis
Semcirebas (sadResaswaulo da saSobao bonusebi). sasamarTlom aRniSna, rom
am ekonomikuri zomebis gatareba, romlebic safuZvlad daedo Semcirebebs,
gamowveuli iyo sazogadoebrivi intersebiT, saxeldobr, portugaliis eko-
nomikis gadasarCenad saSualo perspeqtivaSi. rac Seexeba proporciulobis
sakiTxs, sasamarTlom SeniSna, rom sabiujeto zomebi ucvleli darCa momCiv-
nebis sabaziso pensiasTan mimarTebiT, rasac isini srulad iRebdnen 2012 wlis
sruli 12 Tvis ganmavlobaSi. amas garda, Semcireba gamoyenebuli iyo mxolod
sami wlis manZilze (2012-14). Sesabamisad, Careva SezRuduli iyo drosa da mas-
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StabebSi. amas garda, es RonisZieba gamoiyenes mxolod ekonomikuri da finan-
suri krizisis gamonaklis periodSi. sasamarTlos azriT, saxelmwifosTvis
ar iyo disproporciuli Tavisi biujetis deficitis Semcireba gverdiT xar-
jebze, sajaro seqtorSi xelfasebisa da pensiebis SemcirebiT, miuxedavad im
faqtisa, rom aranairi ekvivalenturi Semcireba ar momxdara kerZo seqtor-
Si.

zemoxsenebuli saqme _ N.K.M. v. Hungary _ exeba sajaro samsaxuridan gaTavi-
suflebuli moxelisTvis daniSnuli kompensaciis didi odenobiT dabegvris
gauTvaliswinebel gamoyenebas. ramdenime kviriT adre momCivans acnobes sam-
saxuridan gaTavisuflebis Taobaze. amave dros axali kanoni iyo amoqmedebu-
li, romliTac 98%-iT ibegreboda aseTi kompensacia. rac Seexeba momCivans,
es warmoadgenda saerTo sagadasaxado tvirTis daaxloebiT 52%-s gaTavisuf-
lebis kompensaciaze, an saerTo Semosavlis dabegvris samjer met Tanxas. mi-
uxedavad sasamarTlos mier dadgenili precedentuli samarTlisa, romelic
xelSemkvreli saxelmwifoebis Sefasebis farTo zRvars aRiarebs gadasaxa-
debTan dakavSirebiT, sasamarTlom daadgina, rom aRniSnuli saqmis garemoe-
bebis gaTvaliswinebiT, momCivans ukiduresad didi odenobis Tanxis gadaxda
mouwia. Tumca, sasamarTlo mzad iyo gaeziarebina, rom es zoma miznad isaxav-
da saxelmwifo xazinis dacvas didi xarjebisgan.

sasamarTlom daadgina, rom momCivans unda miyeneboda arsebiTi zarali sam-
saxuridan gaTavisuflebisas, rac ewinaaRmdegeba Tavad sakompensacio pake-
tis mizans, saxeldobr, daexmaros gaTavisuflebul pirebs, isev dabrundnen
Sromis bazarze. amas garda, axali kanonmdebloba amoqmedebuli iyo momCiv-
nis gaTavisuflebisTanave, rac Zalian cota dros utovebda mas, Segueboda
ukiduresad mZime finansur mdgomareobas, romelic verasodes warmoedgina.
sasamarTlom aseve gaakritika is faqti, rom kanonis samizne iyo saxelmwifos
daqiravebulTa garkveuli jgufi da rom moqalaqeTa umravlesobas ar evale-
boda saxelmwifo biujetSi amgvari kontribuciis Setana. Sesabamisad, sasa-
marTlom miiCnia, rom dairRva konvenciis pirveli oqmis I muxli.

gadawyvetileba _ Lavrechov v. the Czech Republic _ exeba pirveli oqmis I muxliT
gaTvaliswinebul sakiTxs, kerZod ki, Tavdebis konfiskacias jarimis gadax-
dis pirobebis gamo, miuxedavad imisa, rom braldebuli gamarTlda sisxlis
samarTlis saqmis arsebiTi ganxilvebisas.

sasamarTlom aRniSna, rom Tavdebis mizani iyo sisxlis samarTlis saqmis je-
rovani ganxilva da miiCnia: is faqti, rom momCivani gamarTlda, ar gulisxmobs
Tavis mxriv imas, rom wayenebuli braldeba ukanono iyo. Sesabamisad, sasamar-
Tlom daadgina, rom ganxilvebis Sedegi uSualod ar ukavSirdeboda Tavde-
bis konfiskacias. sasamarTlom daadgina, rom mocemul SemTxvevaSi daculi
iyo samarTliani balansi momCivnis uflebebsa da sisxlis samarTlis saqmis
jerovan ganxilvas Soris: mas mieca yvelanairi SesaZlebloba, gamocxadebu-
liyo sasamarTloSi da unda scodnoda, rom arRvevda Tavdebis pirobebs. aR-
niSnuli pirobebisadmi misi daumorCilebloba mniSvnelovnad ewinaaRmdege-
ba sasamarTlo ganxilvebs da Sesabamisad, adgilobrivma sasamarTloebma go-
nivrulad miiCnies daeskvnaT, rom igi Tavs aridebda sisxlissamarTlebriv
devnas.
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saqmeSi _ De Luca v. Italy _ sasamarTlom pirvelad ganixila sakiTxi kerZo piris
mier saboloo gadawyvetilebiT im municipalitetisgan zianis srulad anaz-
Raurebis SeuZleblobaze, romelic gabankrotebuli qonebis sakiTxis pro-
cess eqvemdebareboda. sasamarTlom uaryo mopasuxe saxelmwifos argumen-
tebi imaze, rom adgilobrivi xelisuflebis gakotreba iyo gamamarTlebeli
faqtori mTliani Tanxis gadauxdelobisTvis, romelic miewereboda momCi-
vans da rom mTliani Tanxis 80%-is gadaxdis SeTavazeba iyo motivirebuli ad-
gilobrivi xelisuflebis kreditorTaTvis Tanabari mopyrobis uzrunvel-
yofis mizani. sasamarTlos pasuxi iyo naTeli: pirveli, adgilobrivi xeli-
sufleba iyo saxelmwifo organo da mocemul saqmeSi moeTxoveboda valis Ses-
ruleba, romelic damtkicebuli iyo sasamarTlos saboloo gadawyvetile-
biT; meore, adgilobrivi xelisuflebis resursebis nakleboba ar SeiZleba gax-
des davalianebis srulad dafarvaze uaris Tqmis gamarTlebis safuZveli. amis
gaTvaliswinebiT, dairRva momCivnis ufleba, Tavisuflad esargebla sakuT-
rebiT. sasamarTlo Tavis dasabuTebaSi daeyrdno saqmes _ Burdov v. Russia.

ganaTlebis ufleba (pirveli oqmis II muxli)

saqmeSi _ Tarantino and Others v. Italy _ momCivnebi Ciodnen maT mimarT numerus
clausus-s principis gamoyenebas, ris Sedegadac isini warumateblad cdilob-
dnen moepovebinaT adgilebi samedicino da stomatologiur fakultetebze
(italiaSi numerus clausus-s principi gamoiyeneba konkretul profesiul fa-
kultetebze, rogoricaa medicina da stomatologia, rogorc saxelmwifo,
aseve kerZo universitetebSi). sasamarTlos dasabuTeba ZiriTadad fokusi-
rebuli iyo akrZalvebis proporciulobaze. sagamocdo moTxovnebi, sasamar-
Tlos azriT, afasebda ra kandidatebs Sesabamisi testebis meSveobiT, raTa
gamoevlinaT yvelaze Rirseuli studentebi, iyo proporciuli zoma minima-
luri da adekvaturi ganaTlebis donis uzrunvelsayofad universitetebSi.
sasamarTlom xazi gausva, rom is (sasamarTlo) ar iyo kompetenturi, emsjela
xsenebuli testebis Sinaarssa da mizanSewonilobaze.

rac Seexeba numerus clausus-s princips, ori myari argumenti arsebobs amis sa-
sargeblod: (a) potenciuri universitetebis SesaZleblobebi da resursebi,
da (b) konkretuli profesiis mimarT sazogadoebis moTxovnileba. rac Seexe-
ba sasamarTlos, ganxilvis resursebi calsaxad relevanturi iyo. ganaTle-
baze xelmisawvdomobis ufleba arsebobs mxolod im farglebSi, ramdenadac
es xelmisawvdomia da im SezRudvebiT, romelic aucilebelia saganmanaTleb-
lo instituciebis moqmedebisTvis. sasamarTlom uaryo daedgina, rom saxel-
mwifos regulacia kerZo institutebis mimarT iyo disproporciuli an TviT-
neburi, iseve rogorc aseTi qmedeba SeiZleboda ganxiluliyo aucilebel Ro-
nisZiebad TviTneburi Caricxvebisa Tu garicxvebis prevenciis mizniT da Ta-
nabari mopyrobis uzrunvelsayofad.

rac Seexeba meore kriteriums, saxeldobr, konkretuli profesiebis mimarT
sazogadoebis moTxovnas, sasamarTlom aRniSna, rom zogierTi konkretuli
profesiis specialistTa momzadeba moicavs udides investicias. Sesabamisad,
saxelmwifosTvis gonivrulia iRvwodes TiToeuli warmatebuli kandidatis
asimilaciisTvis Sromis bazarze. marTlac, aseTi kategoriisTvis Tanamde-
bobrivi postebis xelmisawvdomobis ararseboba imis gamo, rom bazari ukve
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gajerebulia, SemdgomSi dakavSirebulia danaxarjebTan, radgan umuSevroba,
yovelgvari yoymanis gareSe, warmoadgens mZime socialur tvirTs sazogado-
ebisTvis. imis gaTvaliswinebiT, rom saxelmwifosTvis SeuZlebeli iyo gamo-
erkvia, ramden kursdamTavrebuls SeeZlo adgilobrivi bazridan gasvla da
sazRvargareT dasqmeba, sasamarTlo ver miiCnevs aragonivrulad saxelmwi-
fosTvis, gamoavlinos yuradReba da aqedan gamomdinare daafuZnos Tavisi po-
litika, rom am adamianTa didi raodenoba SesaZloa, isev TavianT qveyanaSi
eZebdes dasaqmebas. am garemoebebis gaTvaliswinebiT, sasamarTlom miiCnia,
rom ar darRveula aRniSnuli muxli.

Tavisufali arCevnebis ufleba (pirveli oqmis III muxli)

Tavis gadawyvetilebaSi _ Shindler v. the United Kingdom _ sasamarTlom imsjela
ararezidenti moqalaqeebisTvis arCevnebSi monawileobis uflebis SezRud-
vaze. momCivani britaneTis moqalaqea, romelic 15 welze metia, rac cxovrobs
italiaSi. man ver SeZlo gaerTianebul samefoSi arCevnebSi monawileoba im
sakanonmdeblo normebis mixedviT, romliTac britaneTis moqalaqeebs, vinc
15 welze meti xniT cxovroben sazRvargareT, CamoerTvaT arCevnebSi monawi-
leobis ufleba.

sasamarTlom ar daadgina konvenciis pirveli oqmis III muxlis darRveva da
kvlav daadastura Tavisi adreuli precedentuli samarTali am sakiTxze. es
is sferoa, sadac xelSemkvreli saxelmwifoebi sargebloben Sefasebis far-
To arealiT, miuxedavad arsebuli konsensusisa, ar SezRudon ararezidenti
moqalaqeebis saarCevno ufleba. SezRudva isaxavda legitimur mizans, saxel-
dobr im pirTa xmis uflebis SezRudvas, romelTac mWidro kavSirebi hqon-
daT gaerTianebul samefosTan da yvelaze metad dazaralda misi kanonebiT.
sasamarTlom gaiziara, rom pirveli oqmis III muxliT gaTvaliswinebuli arse-
biTi ufleba momCivanis mimarT ar darRveula, im xangrZlivi drois gaTva-
liswinebiT (15 weli), romlis ganmavlobaSic ararezidenti moqalaqeebi ag-
rZelebdnen xmis micemis uflebiT sargeblobas da aseve im faqtis gaTvalis-
winebiT, rom arCevnebSi monawileobis ufleba xelaxla gaaqtiurdeboda, Tu-
ki moqalaqe aRadgenda gaerTainebul samefoSi cxovrebas nebismier dros _
15 wlis gasvlis Semdeg. sasamarTlom aseve gaiTvaliswina is faqti, rom sada-
vo SezRudvebis dasabuTeba ramdenjerme saparlamento debatebis saganic gax-
da da kvlavac aqtiurad mimdinareobs amis ganxilva.

diskriminaciis saerTo akrZalva (me-12 oqmis I muxli)

miuxedavad arsebuli gansxvavebebisa romlebic konvenciis me-14 muxlsa da
me-12 oqmis I muxlis farglebs Sorisaa moqceuli, sityva ̀ diskriminaciis~ mniS-
vneloba me-12 oqmis I muxlSi identuria me-14 muxlSi naxseneb `diskriminaci-
isa~. zemoxsenebul saqmeSi _ Maktouf and Damjanoviæ _ sasamarTlom kvlav gai-
meora is zogadi principebi, romlebic 2009 wels daadgina saqmeSi _ Sejdiæ and
Finci v. Bosnia and Herzegovina.

Maktouf and Damjanoviæ-is saqmeSi momCivnebi, romlebic msjavrdebulebi ari-
an omis danaSaulis gamo, Ciodnen, rom maTi saqmeebi ganixila erTma konkre-
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tulma sasamarTlom, maSin, roca, omis danaSaulSi danarCeni eWvmitanilebis
saqme ganixila sxva sasamarTlom. strasburgis sasamarTlos azriT, bosniasa
da hercegovinaSi omis Semdgom periodSi omis danaSaulTa Sesaxeb arsebuli
didi raodenobis saqmeTa gaTvaliswinebiT, sasicocxlod mniSvnelovani iyo,
rom es tvirTi gadanawilebuliyo orive sasamarTloze. winaaRmdeg SemTxve-
vaSi, mopasuxe saxelmwifo ver SeZlebda pativi eca konvenciiT nakisri val-
debulebebisTvis, rom sasamarTlos winaSe droulad waredgina saerTaSori-
so humanitaruli samarTlis mZime darRvevebSi pasuxismgebeli pirebi. TiTo-
euli konkretuli saqme ganawilda obieqturi da gonivruli kriteriumebis
mixedviT. sasamarTlom daadgina, rom ar darRveula me-14 muxli me-7 muxlTan
erTad da arc me-12 oqmis I muxli.

konvenciis sxva normebi

samarTliani dakmayofileba (muxli 41)

saqmeSi _ Trevalec v. Belgium _ sasamarTlom ganixila iseTi garemoeba, sadac
ZiriTadi gadawyvetilebiT, romelSic darRveva dadginda, momCivans mieniWa
kompensacia. kompensaciis gadaxda daekisra im saxelmwifos, romelic ar iyo
mxare strasburgis sasamarTloSi warmoebuli ganxilvebis dros. ZiriTad ga-
dawyvetilebaSi sasamarTlom daadgina konvenciis me-2 muxlis arsebiTi nawi-
lis darRveva, romelSic belgiam ver uzrunvelyo pizitiuri valdebulebe-
bis Sesruleba momCivnis _ safrangeTis moqalaqis _ sicocxlis uflebis dasa-
cavad da Riad datova samarTliani dakmayofilebis sakiTxis gadawyveta. mom-
Civanma miiRo kompensaciis mniSvnelovani nawili safrangeTis sakompensacio
fondidan, romelic gankuTvnilia terorizmisa da sxva danaSaulTa msxver-
plTaTvis, dafara ra rogorc materialuri, aseve aramaterialuri ziani, rom-
lis gamoc belgiis mTavroba iyo pasuxismgebeli ZiriTadi gadawyvetilebis
mixedviT. Tavis Semdgom gadawyvetilebaSi, romelic samarTlian dakmayofi-
lebas exeba, sasamarTlom gadawyvita, ar miekuTvnebina materialuri zianis
kompensacia im Tanxis garda, romelic ukve gadaxdili iyo erovnul doneze,
magram miakuTvna aramaterialuri zianis anazRaureba. es specialurad iyo
gaTvaliswinebuli, vinaidan es Tanxa ar SeiZleba daefara safrangeTis xeli-
suflebas, Tundac maSin, am saxelmwifos ukve gadaxdili rom hqonoda kompne-
sacia aseTi zianis asanazRaureblad. am mxriv aRsaniSnavia sasamarTlos pozi-
cia, radgan safrangeTis xelisuflebam mas acnoba, rom adgilobrivi kanon-
mdeblobiT maT ufleba aqvT miiRon zomebi, raTa moiTxovon nebismieri anaz-
Raureba, romelic sasamarTlom daadgina, sakompensacio fondidan momCivni-
saTvis gadaxdili kompensaciis CaTvliT.

gadawyvetilebis savaldebulo Zala da aRsruleba (muxli 46)

zogadi zomebi

zemoxsenebuli Fabris-is gadawyvetileba adasturebs, rom rogorc zogadi
wesi, wevr saxelmwifoebs ufleba aqvT miiRon gardamavali normebi, riTac
isini gaatareben samarTlebriv reformebs konvenciis 46 $1 muxlis mixedviT
nakisr valdebulebebTan Sesabamisad. Tumca, didma palatam xazi gausva, rom
zogadi zomebis miReba Sesabamisi saxelmwifosgan moiTxovs analogiur Te-
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mebze, romlebic gadawyvetilebebSi dadginda, Semdgomi darRvevebis jero-
van prevencias. aRniSnuli avaldebulebs adgilobriv sasamarTloebs, uzrun-
velyon, konstituciuri kontrolis Sesabamisad da samarTlebrivi sizustis
principis gaTvaliswinebiT, uzrunvelyon konvenciis standartebis sruli
asaxva, rogorc es sasamarTlos mieraa interpretirebuli.

zemoxsenebuli Savriddin Dzhurayev-is saqme exeba sasamarTlos reglamentis 39-
e muxliT gaTvaliswinebuli droebiTi RonisZiebis mravaljer darRvevas. sa-
samarTlom aRniSna, rom man axlaxan daadgina msgavsi darRvevebi ruseTis saq-
meebze da rom saCivrebi gauCinarebisa da momCivanTa tajikeTSi (da uzbekeT-
Si) iZulebiTi gadayvanis Taobaze kvlav Semodioda sasamarTloSi, miuxeda-
vad mTavrobisaTvis reglamentis 39-e muxlze miTiTebisa. am gadawyvetile-
baSi momCivan saxelmwifos daevala efeqturi zomebis miReba mdgomareobis
gamosasworeblad, raTa daecva momCivnis janmrTeloba da sicocxle taji-
keTSi arsebuli riskebis gamo da aseve, efeqturi gamoZiebis Catareba mom-
xdaris Taobaze, raTa aRmofxvriliyo sasamarTlos mier dadgenili proce-
duruli darRvevebi. axal saqmeebSi darRvevebis ganmeorebis prevenciis miz-
niT da imis gaTvaliswinebiT, rom Cveulebrivi samarTlebrivi CarCoTi uz-
runvelyofili zogadi dacva regularulad ver xorcieldeboda aseT saqme-
ebSi, Sesabamisi meqanizmis amocana iyo prevenciuli da damcavi funqciebis
adgilze gamoyeneba, raTa uzrunvelyofiliyo, rom momCivans esargebla myi-
sieri da efeqturi dacvis meqanizmebiT ukanono motacebisa da ruseTidan ga-
Zevebis winaaRmdeg. saxelmwifo aseve valdebuli iyo esargebla Sesabamisi
procedurebiTa da instituciuri meqanizmebiT, raTa uzrunveleyo efeqtu-
ri gamoZieba yvela saqmeSi, sadac darRveuli iyo sasamarTlos mier miTiTe-
buli droebiTi RonisZieba.

zemoxsenebul Abdullah Yasa and Others-s gadawyvetilebaSi sasamarTlom aR-
niSna, rom saqmis ganxilvis dros adgilobrivi kanonmdebloba ar Seicavda ra-
ime konkretul normebs, romlebic moawesrigebda cremlsadeni gazis balo-
nebis gamoyenebas demonstraciebisas da arc maTi gamoyenebis instruqcia iyo
gamocemuli samarTaldamcavi samsaxurebisTvis. miuxedavad imisa, rom gamo-
cemuli iyo cirkulari, romelic adgenda cremlsadeni gazis gamoyenebas, sa-
samarTlom miiCnia, rom cremlsadeni gazis balonebis jerovani gamoyenebi-
sas usafrTxo mimdebare teritoria aucileblad unda iyos gamagrebuli, ra-
Ta minimumamde iqnes dayvanili sikvdilianobisa Tu dazianebis riski.

zemoxsenebul McCaughey and Others-is gadawyvetilebaSi sasamarTlom aRniS-
na, rom mkvlelobebis gamoZiebis gaWianureba, romelic savarudod Caidines
uSiSroebis Zalebma, kvlav rCeboda aqtualur problemad CrdiloeT irlan-
diaSi. amasTan dakavSirebiT, konvenciis 46-e muxlis Tanaxmad, sasamarTlom
mizanSewonilad miiCnia, rom mopasuxe saxelmwifom es sakiTxi prioritetul
sakiTxTa Soris Seiyvanos, raTa uzrunvelyos me-2 muxliT garantirebuli
proceduruli moTxovnebis operatiuli Sesruleba.

individualuri zomebi

zemoxsenebul Oleksandr Volkov-is saqmeSi sasamarTlom daadgina konvenciis
me-6 da me-8 muxlebis darRveva. gadawyvetilebis mTavar teqstSi sasamarTlom
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mopasuxe saxelmwifos mouwoda, miiRos zomebi, maT Soris sakanonmdeblo, sa-
samarTlos sadisciplino sistemis reformirebis mizniT. amgvarad, xelisuf-
lebas unda hqonoda Sesabamisi midgoma Tavad gadawyvetilebis, sasamarTlos
precedentuli samarTlisa da Sesabamisi rekomendaciebis, rezoluciebis da
ministrTa komitetis gadawyvetilebebis mimarT. aseve, sasamarTlom daadgi-
na, rom aucilebeli iyo zogadi zomebis amoqmedeba sasamarTlos sadiscip-
lino sistemis reformirebisTvis da rom adgilobriv sasamarTloebSi saqmis
xelaxali ganxilvis dawyeba ar gulisxmobs zianis anazRaurebis Sesabamis for-
mas momCivnis uflebebis darRvevisTvis. saqmis gansakuTrebuli garemoebe-
bisa da me-6 da me-8 muxlebis darRvevebis SeCerebis gadaudebeli moTxovnis
gaTvaliswinebiT, sasamarTlo saxelmwifosgan moiTxovs, uzrunvelyos mom-
Civnis aRdgena uzenaesi sasamarTlos mosamarTlis Tanamdebobaze, an mis Ta-
nabar Tanamdebobaze uaxloes SesaZlo vadaSi. sasamarTlos azriT, momCivnis
Tanamdebobidan gaTavisufleba, konvenciis zemoxsenebuli principebis ugu-
lebelyofiT, `SeiZleba mTlianobaSi ganixilebodes rogorc damoukidebe-
li marTlmsajulebisTvis safrTxis Semcveli~.

individualuri saCivris Setanis uflebisTvis xelis SeSla (muxli 34)

zemoxsenebuli gadawyvetileba _ Salakhov and Islyamova _ exeba patimrisaTvis
jerovani samedicino daxmarebis ararsebobas. igi gardaicvala SidsiT gaTa-
visuflebamde ori kviriT adre. adgilobriv xelisuflebas sami dRe dasWir-
da imisaTvis, rom Seesrulebina reglamentis 39-e muxliT gaTvaliswinebuli
droebiTi RonisZiebis safuZvelze sasamarTlos mier gacemuli miTiTebebi,
romlebic SidsiT daavadebuli patimris dauyovnebliv hospitalizacias da
mkurnalobas exeboda. aseT garemoebebSi sasamarTlom daadgina, rom dair-
Rva konvenciis 34-e muxli.

mesame mxaris Careva (muxli 36)

konvenciis 36 $1 muxli wevr saxelmwifoebs avaldebulebs, warmoadginon we-
rilobiTi SeniSvnebi iseT saqmeebze, romlebSic erT-erTi maTi moqalaqe aris
momCivani, Tumca isini ar arian mopasuxe mxared miTiTebuli saCivarSi. saqme-
Si _ I v. Sweden _ sasamarTlom ganmarta am normis farglebi.

sasamarTlos mimarTes, rom ganexila, unda SeetyobinebinaT Tu ara ruseTis
federaciisTvis momCivnebis mier Setanili saqmis Sesaxeb, romlebic ruse-
Tis moqalaqeebi iyvnen, magram uCiodnen SvedeTs. pasuxi am SekiTxvaze damo-
kidebulia imaze, Tu rogor ganimarteba 36 $1 muxlis mniSvneloba: xelSem-
kvreli saxelmwifos (romelic amave dros momCivnis warmomavlobis saxel-
mwifoa) ufleba, Careuliyo msgavs saqmeSi, sadac momCivnebs uari eTqvaT Tav-
Sesafarze da maT mier sasamarTlosTvis mimarTvis mizezs warmoadgenda ara-
saTanado mopyrobis SiSi, romelic gaCndeboda, Tu isini Tavisi warmoSobis
qveyanaSi dabrundebodnen. sasamarTlom daaskvna, rom 36 $1 muxli ar gamoi-
yeneba iseT SemTxvevaSi, roca momCivnis mier sasamarTlosadmi mimarTvis mi-
zezi iyo Sesabamis xelSemkvrel saxelmwifoSi dabrunebis SiSi, sadac, rogorc
gacxadebuli iyo, igi SesaZloa daqvemdebareboda me-2 da me-3 muxlebis sawi-
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naaRmdego mopyrobas. aseT SemTxvevaSi saCivari ar unda gadaeces momCivan-
Ta warmoSobis saxelmwifos da am saxelmwifos mTavroba ar unda iyos gamoZa-
xebuli procesSi monawileobis misaRebad. aRniSnulis gaTvaliswinebiT, ru-
seTis federacias ar Seatyobines saCivris Setanis Taobaze.

yvela saWiro saSualebebiT aRWurvis valdebuleba (muxli 38)

konvenciis 38-e muxli saxelmwifosgan moiTxovs yvela saWiro da aucilebe-
li saSualebiT aRWurvos sasamarTlo, rodesac dasadgenia faqtebi. xelSem-
kvreli saxelmwifos mxridan aseTi saxis TanamSromloba unda ganixilebodes,
rogorc 34-e muxliT gaTvaliswinebuli individualuri saCivris sistemis
upirvelesi mniSvnelobis efeqturi funqcionireba.

zemoxsenebul Janowiec and Others-is saqmeSi mopasuxe saxelmwifom uari ga-
nacxada gadawyvetilebis aslis gadacemaze, romelic sasamarTlom moiTxo-
va, im safuZvliT, rom adgilobriv doneze mas miniWebuli hqonda `mkacrad
saidumlo~ grifi.

didma palatam Seajama precedentuli samarTali, sadac respondentma saxel-
mwifom ver Seasrula sasamarTlos mier moTxovnili informaciis miwodeba.
aRniSnuli gadawyvetileba kidev erTxel adasturebs saxelmwifos procedu-
ruli valdebulebebis farglebs, sasamarTlos moTxovnisa da mtkicebule-
bebis wardgenis Taobaze.

sasamarTlom ganmarta, rom `mopasuxe mTavrobas ar SeuZlia daeyrdnos adgi-
lobriv iuridiul winaaRmdegobebs, rogoricaa saxelmwifos sxvadasxva saa-
gentos mier miRebuli specialuri gadawyvetilebis ararseboba, raTa daasa-
buTos yvela saWiro saSualebebis warudgenloba sasamarTlos winaSe saqmis
ganxilvisas~.

rac Seexeba adgilobriv gadawyvetilebas, informaciis, rogorc saidumloe-
bis klasificirebaze, sasamarTlo imeorebs rom is ar iyo kargad aRWurvili,
raTa, gaeprotestebina adgilobrivi xelisuflebis mosazreba am konkretul
saqmeze, rom erovnuli uSiSroebis mosazrebebi iyo CarTuli. Tumca, sadac ki
aseTi mosazrebebi dadga riskis qveS, adamianis fundamenturi uflebebis ne-
bismieri damazianebeli zoma unda ganixilebodes SejibrebiTobis principis
ama Tu im formis dacviT damoukidebeli organos winaSe, romelic kompeten-
turia gadawyvetilebis miRebasa da Sesabamisi mtkicebulebebis SefasebaSi.
sxvagvarad, Tu aRmasrulebel xelisuflebas ar eqneboda mtkicebulebebis
efeqturi gasaCivrebis SesaZlebloba, rom erovnuli usafrTxoeba riskis qveS
iyo, xelisuflebis warmomadgenlebi SeZlebdnen TviTneburad daerRviaT
konvenciiT daculi uflebebi.

adgilobrivma gadawyvetilebebma naTeli mohfina erovnuli usafrTxoebis
moTxovnebis xasiaTs, romelzedac arakomunicirebuli dokumentis klasifi-
cirebuli statusi iyo dafuZnebuli da gadawyvetileba dokumentis klasifi-
cirebaze, SesaZloa ganxiluliyo mxolod adgilobrivi sasamarTloebis mi-
er SezRuduli ganxilvebiT, misTvis klasifikaciis miniWebisTvis arsebiTi
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dasabuTebis yovelgvari analizis gareSe. Tavis mxriv, sasamarTlos ar SeeZ-
lo daTanxmeboda, rom gansaxilveli dokumentis aslis miwodebas, romelic
man gamoiTxova, SeeZlo daezianebina ruseTis erovnuli usafrTxoeba. Sesa-
bamisad, sasamarTlom daadgina, rom mopasuxe saxelmwifom ver Seasrula kon-
venciis 38-e muxliT nakisri valdebulebebi, moTxovnili dokumentis aslis
wardgenaze uaris gamo.

es gadawyvetileba aseve gviCvenebs, rom sasamarTlos SeuZlia daadginos dar-
Rveva mopasuxe saxelmwifos mier proceduruli valdebulebebis Seusruleb-
lobis gamo, Tundac ar iyos darRveuli konvenciis mixedviT daculi ZiriTa-
di uflebebi. am konkretul saqmeSi sasamarTlom calke daadgina konvenciis
38-e muxlis darRveva.
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ganCinebebi

muxli I

saxelmwifoTa pasuxismgebloba

kosovos sasamarTlos mier gamotanili gadawyvetilebis aRusruleblobis ga-
mo serbeTis pesuxismgeblobis sakiTxi: miCneulia dauSveblad.

Azemi v. Serbia (dec.), no. 11209/09, 5 November 2013

saxelmwifoTa iurisdiqcia

erayis SeiaraRebuli Zalebis mier erayis moqalaqis dakavebasTan dakavSirebiT
arsebuli teritoriuli iurisdiqcia: saqme gansaxilvelad gadaeca did palatas.

Hassan v. the United Kingdom, no. 29750/09

eraySi ganTavsebuli stabilizaciis Zalebis holandieli samxedroebis mier
erayis moqalaqeebis misamarTiT savaraudo srola (SFIR): saqme gansaxilve-
lad gadaeca did palatas.

Jaloud v. the Netherlands, no. 47708/08

muxli 2

pozitiuri valdebulebebi

eraySi ganTavsebuli stabilizaciis Zalebis holandieli samxedroebis mier
erayis moqalaqeebis misamarTiT savaraudo srolis Taobaze warmoebuli ga-
moZieba: saqme gansaxilvelad gadaeca did palatas.

Jaloud v. the Netherlands, no. 47708/08

axalwveulis TviTmkvlelobis gamo, ar dadga ufrosi oficrebis pasuxis-
mgeblobis sakiTxi, romelic gamowveuli iyo sxva samxedroebis mier gar-
dacvlilis mimarT damamcirebeli mopyrobiT: miCneulia darRvevad.

Mosendz v. Ukraine, no. 52013/08, 17 January 2013

demonstrantebsa da policias Soris momxdari Setakebebis dros, Jandarmis
mier cecxlsasroli iaraRiT erT-erTi demonstrantis SemTxveviTi mkvle-
loba, romelsac ar daekisra sisxlissamarTlebrivi pasuxismgebloba: miCne-
ulia darRvevad.

Aydan v. Turkey, no. 16281/10, 12 March 2013
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fexmZime qalbatons uari eTqva gadaudebel operaciaze, radgan ar SeeZlo
samedicino xarjebis gadaxda: miCneulia darRvevad.

Mehmet Senturk and Bekir Senturk v. Turkey, no. 13423/09,
9 April 2013

bavSvTa saxlis mobinadreTa sicocxlis dasacavad arajerovani RonisZiebe-
bis gatareba an araefeqturi gamoZiebis Catareba iq arsebuli pirobebiT ga-
mowveuli sikvdilianobis gamo: miCneulia darRvevad.

Nencheva and Others v. Bulgaria, no. 48609/06, 18 June 2013

xelisuflebis warmomadgenelTa uunaroba, daecvaT patimris sicocxle,
romelic gauCinarda sicocxlisaTvis saSiS garemoebebSi: miCneulia darRe-
vad.

Turluyeva v. Russia, no. 63638/09, 20 June 2013

CrdiloeT irlandiis uSiSroebis samsaxuris warmomadgenlebis xelSi mom-
xdari gardacvalebis faqtze gamoZiebis xangrZlivi gadadeba: miCneulia
darRvevad.

McCaughey and Others v. the United Kingdom, no. 43098/09, 16 July 2013

policiis sapatimrodan gaqcevis mcdelobisas narkomani sasikvdilod daSav-
da, radgan ar iyo uzrunvelyofili misi sicocxlis daculoba: miCneulia
darRvevad.

Keller v. Russia, no. 26824/04, 17 October 2013

mSvidobiani soflebis dabombva saxedro TviTmfrinavebis mier, razedac ar
warimarTa efeqturi gamoZieba: miCneulia darRvevad.

Benzer and Others v. Turkey, no. 23502/06, 12 November 2013

patimris mimarT, romelmac gamoacxada SimSiloba, nacvlad gaTavisuflebi-
sa, gamoyenebul iqna iZulebiTi kvebis RonisZieba: miCneulia dauSveblad.

Rappaz v. Switzerland (dec.), no. 73175/10, 26 March 2013

sapatimroSi Cadenili TviTmkvleloba: miCneulia dauSveblad.

Robineau v. France (dec.), no. 58497/11, 3 September 2013
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sicocxlis ufleba

axalwveulis TviTmkvlelobis gamo, ar dadga ufrosi oficrebis pasuxis-
mgeblobis sakiTxi, romelic gamowveuli iyo sxva samxedroebis mier mis mi-
marT damamcirebeli mopyrobiT: miCneulia darRvevad.

Mosendz v. Ukraine, no. 52013/08, 17 January 2013

demonstrantebsa da policias Soris arsebuli Setakebebis dros, Jandarmis
mier cecxlsasroli iaraRiT erT-erTi demonstrantis SemTxveviTi mkvle-
loba, romelsac ar daekisra sisxlissamarTlebrivi pasuxismgebloba: miCne-
ulia darRvevad.

Aydan v. Turkey, no. 16281/10, 12 March 2013

bavSvTa saxlis mobinadreTa sicocxlis dasacavad arajerovani RonisZiebe-
bis gatareba an araefeqturi gamoZiebis Catareba iq arsebuli pirobebiT ga-
mowveuli sikvdilianobis gamo: miCneulia darRvevad.

Nencheva and Others v. Bulgaria, no. 48609/06, 18 June 2013

xelisuflebis warmomadgenelTa uunaroba, daecvaT patimris sicocxle,
romelic gauCinarda sicocxlisaTvis saSiS pirobebSi: miCneulia darRevad.

Turluyeva v. Russia, no. 63638/09, 20 June 2013

policiis sapatimrodan gaqcevis mcdelobisas narkomani sasikvdilod daSav-
da, radgan ar iyo uzrunvelyofili misi sicocxlis daculoba: miCneulia
darRvevad.

Keller v. Russia, no. 26824/04, 17 October 2013

mSvidobiani soflebis dabombva saxedro TviTmfrinavebis mier, razedac ar
warimarTa efeqturi gamoZieba: miCneulia darRvevad.

Benzer and Others v. Turkey, no. 23502/06, 12 November 2013

Zalis gamoyeneba

demonstrantebsa da policias Soris arsebuli Setakebebis dros, Jandarmis
mier cecxlsasroli iaraRiT erT-erTi demonstrantis SemTxveviTi mkvle-
loba, romelsac ar daekisra sisxlissamarTlebrivi pasuxismgebloba: miCne-
ulia darRvevad.

Aydan v. Turkey, no. 16281/10, 12 March 2013
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mSvidobiani soflebis dabombva saxedro TviTmfrinavebis mier, razedac ar
warimarTa efeqturi gamoZieba: miCneulia darRvevad.

Benzer and Others v. Turkey, no. 23502/06, 12 November 2013

efeqturi gamoZieba

piris gardacvalebis faqtze ver Catarda efeqturi gamoZieba, radgan sasa-
marTlom, damoukideblobis ararsebobis gamo, mxari dauWira gadawyvetile-
bas imis Taobaze, rom ar arsebobda pasuxismgeblobaSi micemis safuZveli: saq-
me gadaeca did palatas.

Mustafa Tunc and Fecire Tunc v. Turkey, no. 24014/05,
(Chamber judgment of 25 June 2013)

eraySi ganTavsebuli stabilizaciis Zalebis holandieli samxedroebis mier
erayis moqalaqeebis misamarTiT savaraudo srolis Taobaze warmoebuli ga-
moZieba: saqme gansaxilvelad gadaeca did palatas.

Jaloud v. the Netherlands, no. 47708/08

axalwveulis TviTmkvlelobis gamo, ar dadga ufrosi oficrebis pasuxis-
mgeblobis sakiTxi, romelic gamowveuli iyo sxva samxedroebis mier mis mi-
marT damamcirebeli mopyrobiT: miCneulia darRvevad.

Mosendz v. Ukraine, no. 52013/08, 17 January 2013

13 wlis biWis sajaro adgilas gardacvalebis faqtze ar dadga administra-
ciuli xelisuflebis warmomadgenlebis pasuxismgeblobis sakiTxi: miCneu-
lia darRvevad.

Banel v. Lithuania, no. 14326/11, 18 June 2013, no. 164

bavSvTa saxlis mobinadreTa sicocxlis dasacavad arajerovani RonisZiebe-
bis gatareba an araefeqturi gamoZiebis Catareba iq arsebuli pirobebiT ga-
mowveuli sikvdilianobis gamo: miCneulia darRvevad.

Nencheva and Others v. Bulgaria, no. 48609/06, 18 June 2013

piris gardacvalebis faqtze ver Catarda efeqturi gamoZieba, radgan sasamar-
Tlom, damoukideblobis ararsebobis gamo, mxari dauWira gadawyvetilebas imis
Taobaze, rom aRar gagrZelebuliyo ganxilvebi: miCneulia darRvevad.

Mustafa Tunc and Fecire Tunc v. Turkey, no. 24014/05,
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CrdiloeT irlandiis uSiSroebis samsaxuris warmomadgenlebis xelSi mom-
xdari gardacvalebis faqtze gamoZiebis xangrZlivi gadadeba: miCneulia
darRvevad.

McCaughey and Others v. the United Kingdom, no. 43098/09, 16 July 2013

samoqalaqo pirTa gauCinarebis SemTxvevebis araefeqturi gamoZieba ingu-
SeTSi: miCneulia darRvevad.

Yandiyev and Others v. Russia, nos. 34541/06, 43811/06 and 1578/07, 10 October 2013

mSvidobiani soflebis dabombva saxedro TviTmfrinavebis mier, razedac ar
warimarTa efeqturi gamoZieba: miCneulia darRvevad.

Benzer and Others v. Turkey, no. 23502/06, 12 November 2013

muxli 3

pizitiuri valdebulebebi

savaraudo uunaroba, saTanadod gaeTvaliswinebinaT poloneli patimrebis
bedi, romlebic daxvrites katinSi sabWoTa saidumlo policiis warmomadgen-
lebma 1940 wels: ar aris miCneuli darRvevad.

Janowiec and Others v. Russia [GC], nos. 55508/07 and 29520/09, 21 October 2013

xelisuflebis warmomadgenelTa uunaroba, gaetarebinaT adekvaturi zomebi
aplikantisa da misi qaliSvilis mimarT ganxorcilebuli ojaxuri Zaladobis-
gan Tavis dasacavad: miCneulia darRvevad.

Eremia v. the Republic of Moldova, no. 3564/11, 28 May 2013

qveda kidurebis dambliT daavadebuli patimris xangrZliv patimrobaSi yof-
na:  miCneulia dauSveblad.

Urfi Cetinkaya v. Turkey, no. 19866/04, 23 July 2013

cixis administraciis warmomadgenlebma ver uzrunvelyves patimris usaf-
rTxoeba sxva patimrebis mxridan masze Zaladobis ganxorcielebis riskis
arsebobisas: miCneulia darRvevad.

D.F. v. Latvia, no. 11160/07, 29 October 2013
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ruseTis xelisuflebis warmomadgenlebis uunaroba, daecvaT tajikeTis
moqalaqe ruseTis sapatimroSi, raTa ar moxdariyo misi iZulebiTi repatria-
cia tajikeTSi, miuxedavad imisa, rom mis mimarT arsebobda akrZaluli mop-
yrobis saSiSroeba: miCneulia darRvevad.

Nizomkhon Dzhurayev v. Russia, no. 31890/11, 3 October 2013

wameba

patimrebis winaaRmdeg farTomasStabiani Zaladobis gamoyeneba, raTa daesa-
jaT isini mSvidobiani protestis _ SimSilobis gamo da amasTan dakavSirebiT
araefeqturi gamoZiebis Catareba: miCneulia darRvevad.

Karabet and Others v. Ukraine, nos. 38906/07 and 52025/07, 17 January 2013

araadamianuri mopyroba

samudamo patimrobis misja SemdgomSi SesaZlo gaTavisuflebiT, mxolod im
SemTxvevaSi, Tu patimari daavaddeba ukurnebeli seniT, an dakargavs Sromi-
sunarianobas: miCneulia darRvevad.

Vinter and Others v. the United Kingdom [GC], nos. 66069/09,
130/10 and 3896/10, 9 July 2013

savaraudo uunaroba, saTanadod gaeTvaliswinebinaT poloneli patimrebis
bedi, romlebic daxvrites katinSi sabWoTa saidumlo policiis warmomadgen-
lebma 1940 wels: ar aris miCneuli darRvevad.

Janowiec and Others v. Russia [GC], nos. 55508/07 and 29520/09, 21 October 2013

winaswar patimrobaSi myofi mZimed daavadebuli piris mimarT araadekvaturi pro-
cedurebis ganxorcieleba misi janmrTelobis dasacavad: miCneulia darRvevad.

Gulay Cetin v. Turkey, no. 44084/10, 5 March 2013

dedam ganicada sulieri tanjva Tavisi patimari Svilis gardacvalebis gamo,
romelic SidsiT iyo daavadebuli da ar aRmouCines saTanado samedicino
daxamareba: miCneulia darRvevad.

Salakhov and Islyamova v. Ukraine, no. 28005/08, 14 March 2013

sagamoZiebo da proceduruli xarvezebi ojaxuri Zaladobis SemTxvevaze,
romelic xandazmuli gaxda: miCneulia darRvevad.

Valiulienwe v. Lithuania, no. 33234/07, 26 March 2013
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xelisuflebis warmomadgenelTa uunaroba, gaetarebinaT adekvaturi zomebi
aplikantisa da misi qaliSvilis mimarT ganxorcilebuli ojaxuri Zaladobis-
gan Tavis dasacavad: miCneulia darRvevad.

Eremia v. the Republic of Moldova, no. 3564/11, 28 May 2013

aplikantebis gardacvlili naTesavebis gvamebis Senaxvis pirobebi: ar aris
miCneuli darRvevad.

Sabanchiyeva and Others v. Russia, no. 38450/05, 6 June 2013

policiis oficris mier cremlsadeni gazis balonis sroliT miyenebuli cxvi-
ris mZime dazianeba: miCneulia darRvevad.

Abdullah Yasa and Others v. Turkey, no. 44827/08, 16 July 2013

qveda kidurebis dambliT daavadebuli patimris xangrZliv patimrobaSi yof-
na: miCneulia dauSveblad.

Urfi Cetinkaya v. Turkey, no. 19866/04, 23 July 2013

aplikantis piradobis damadasturebeli sabuTebis Semowmebisas mis winaaR-
mdeg dubinkebis gamoyeneba: miCneulia darRvevad.

Dembele v. Switzerland, no. 74010/11, 24 September 2013

mSvidobiani mosaxleobiT dasaxlebuli soflebis dabombvis Sedegad miyene-
buli dazianebebi da tanjva: miCneulia darRvevad.

Benzer and Others v. Turkey, no. 23502/06, 12 November 2013

patimris mimarT, romelmac gamocxada SimSiloba, nacvlad gaTavisuflebisa,
gamoyenebul iqna iZulebiTi kvebis RonisZieba: miCneulia dauSveblad.

Rappaz v. Switzerland (dec.), no. 73175/10, 26 March 2013

somaleli TavSesafris maZieblis savaraudo gayvana italiidan dublinis II
regulaciis Tanaxmad: miCneulia dauSveblad.

Mohammed Hussein and Others v. the Netherlands and Italy (dec.),
no. 27725/10, 2 April 2013
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SidsiT daavadebuli patimris mimarT ar iyo gamoyenebuli antiretroviru-
suli Terapia, radgan msoflio jandacvis organizaciis rekomendaciebis
mixedviT, misi mdgomareoba ar Seesabameboda aRniSnuli daavadebis saTanado
stadias: miCneulia dauSveblad.

Fedosejevs v. Latvia (dec.), no. 37546/06, 19 November 2013

damamcirebeli mopyroba

samudamo patimrobis misja SemdgomSi SesaZlo gaTavisuflebiT, mxolod im
SemTxvevaSi, Tu patimari daavaddeba ukurnebeli seniT an dakargavs Sromi-
sunarianobas: miCneulia darRvevad

Vinter and Others v. the United Kingdom [GC], nos. 66069/09,
130/10 and 3896/10, 9 July 2013

sasamarTlo ganxilvebis dros aplikantebis moTavseba e.w. `rkinis gisoseb-
Si~: saqme gadaeca did palatas gansaxilvelad.

Svinarenko and Slyadnev v. Russia, nos. 32541/08 and 43441/08
(Chamber judgment of 11 December 2012)

struqturuli problemebi warmoiSva fsiqiurad daavadebuli patimrebis
SemTxvevebSi, romlebic 15 welze meti xnis ganmavlobaSi imyofebodnen cixis
fsiqiatriul dawesebulebaSi da ar arsebobda raime cvlilebis molodini an
jerovani samedicino daxmareba: miCneulia darRvevad.

Claes v. Belgium, no. 43418/09, 10 January 2013

winaswar patimrobaSi myofi mZimed daavadebuli piris mimarT araadekvaturi
procedurebis ganxorcieleba misi janmrTelobis dasacavad: miCneulia dar-
Rvevad.

Gulay Cetin v. Turkey, no. 44084/10, 5 March 2013

patimari, romelsac zeda kidurebi amputirebuli hqonda, oTx weliwadze me-
ti xniT amyofes patimrobaSi: ar aris miCneuli darRvevad.

Zarzycki v. Poland, no. 15351/03, 12 March 2013

sagamoZiebo da proceduruli xarvezebi ojaxuri Zaladobis SemTxvevaze,
romelic xandazmuli gaxda: miCneulia darRvevad.

Valiuliene v. Lithuania, no. 33234/07, 26 March 2013
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paralizebul patimars ar SeeZlo hqonoda damoukidebeli xelmisawvdomoba;
ar iyo organizebuli misi daxmareba cixis dawesebulebaSi yoveldRiuri sa-
Wiroebebis SemTxvevaSi: miCneulia darRvevad.

Grimailovs v. Latvia, no. 6087/03, 25 June 2013

policiis oficris mier cremlsadeni gazis balonis sroliT miyenebuli cxvi-
ris mZime dazianeba: miCneulia darRvevad.

Abdullah Yasa and Others v. Turkey, no. 44827/08, 16 July 2013

qveda kidurebis dambliT daavadebuli patimris xangrZliv patimrobaSi yof-
na:  miCneulia dauSveblad.

Urfi Cetinkaya v. Turkey, no. 19866/04, 23 July 2013

aplikantis piradobis damadasturebeli sabuTebis Semowmebisas mis winaaR-
mdeg dubinkebis gamoyeneba: miCneulia darRvevad.

Dembele v. Switzerland, no. 74010/11, 24 September 2013

policiis mier uxeSi darRvevebiT Catarebuli operacia; politikosis daka-
veba Tavis saxlSi col-Svilis TandaswrebiT: miCneulia darRvevad.

Gutsanovi v. Bulgaria, no. 34529/10, 15 October 2013

policielis mier dakiTxvisas dakavebulisTvis saxeSi savaraudo gartyma: ar
aris miCneuli darRvevad.

Bouyid v. Belgium, no. 23380/09, 21 November 2013

patimris mimarT, romelmac gamocxada SimSiloba, savaraudod gamoyenebul
iqna iZulebiTi kvebis RonisZieba: miCneulia dauSveblad.

Rappaz v. Switzerland (dec.), no. 73175/10, 26 March 2013

somaleli TavSesafris maZieblis savaraudo gayvana italiidan dublinis II
regulaciis Tanaxmad: miCneulia dauSveblad.

Mohammed Hussein and Others v. the Netherlands and Italy (dec.), no. 27725/10,
2 April 2013
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SidsiT daavadebuli patimris mimarT ar iyo gamoyenebuli antiretroviru-
suli Terapia, radgan msoflio jandacvis organizaciis rekomendaciebis
mixedviT, misi mdgomareoba ar Seesabameboda aRniSnuli daavadebis saTanado
stadias: miCneulia dauSveblad.

Fedosejevs v. Latvia (dec.), no. 37546/06, 19 November 2013

araadamianuri sasjeli/damamcirebeli sasjeli

tailandis sasamarTloebis mier misjili xangrZlivi patimrobis Sesaxeb ga-
naCenis aRsruleba unda gagrZelebuliyo gaerTianebul samefoSi, patimarTa
gadacemis Taobaze am or qveyanas Soris arsebuli SeTanxmebis Tanaxmad: miC-
neulia dauSveblad.

Willcox and Hurford v. the United Kingdom (dec.), nos. 43759/10 and 43771/12, 8 January 2013

efeqturi gamoZieba

aplikantis mxridan gamovlenili umoqmedoba, romelsac 11 weli dasWirda
imisaTvis, rom saCivari Seetana adgilobriv struqturebSi: saqme gadaeca did
palatas.

Mocanu and Others v. Romania, nos. 10865/09, 45886/07 and
32431/08 (Chamber judgment of 13 November 2012)

patimrebis winaaRmdeg farTomasStabiani Zaladobis gamoyeneba, raTa daesa-
jaT isini mSvidobiani protestis _ SimSilobis gamo da amasTan dakavSirebiT
araefeqturi gamoZieba: miCneulia darRvevad.

Karabet and Others v. Ukraine, nos. 38906/07 and 52025/07, 17 January 2013

sagamoZiebo da proceduruli xarvezebi ojaxuri Zaladobis SemTxvevaze,
romelic xandazmuli gaxda: miCneulia darRvevad.

Valiuliene v. Lithuania, no. 33234/07, 26 March 2013

aplikantis piradobis damadasturebeli sabuTebis Semowmebisas mis winaaR-
mdeg dubinkebis gamoyeneba: miCneulia darRvevad.

Dembele v. Switzerland, no. 74010/11, 24 September 2013

gaZeveba

akrZaluli mopyrobis savaraudo riski, im SemTxveveaSi Tu aplikantis ojaxs
gaaZeveben italiaSi: saqme gansaxilvelad gadaeca did palatas.

Tarakhel v. Switzerland, no. 29217/12
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mZRolisa da Tarjimnis savaraudo gaZeveba qabulSi, romlebic muSaobdnen
saerTaSoriso TanamegobrobisTvis: deportaciis SemTxvevaSi ar dadginde-
ba konvenciis darRveva.

H. and B. v. the United Kingdom, nos. 70073/10 and 44539/11, 9 April 2013

somaleli TavSesafris maZieblis savaraudo gayvana italiidan dublinis II
regulaciis Tanaxmad: miCneulia dauSveblad.

Mohammed Hussein and Others v. the Netherlands and Italy (dec.),
no. 27725/10, 2 April 2013

qristiani ojaxis mosalodneli deportacia eraySi: deportaciis SemTxveva-
Si ar dadgindeba konvenciis darRveva.

M.Y.H. and Others v. Sweden, no. 50859/10, 27 June 2013

TavSesafris maZieblis mosalodneli gaZeveba mogadiSuSi (somali), mas Sem-
deg, rac iq zogadad gaumjobesda mdgomareoba: deportaciis SemTxvevaSi ar
dadgindeba konvenciis darRveva.

K.A.B. v. Sweden, no. 886/11, 5 September 2013

ruseTis xelisuflebis warmomadgenlebis uunaroba, daecvaT tajikeTis
moqalaqe ruseTis sapatimroSi, raTa ar moxdariyo misi iZulebiTi repatria-
cia tajikeTSi, miuxedavad imisa, rom mis mimarT arsebobda akrZaluli mop-
yrobis saSiSroeba: miCneulia darRvevad.

Nizomkhon Dzhurayev v. Russia, no. 31890/11, 3 October 2013

aplikantis mimarT sastiki mopyrobis riski pakistanSi, radgan igi ahmadizmis
mimdevaria: deportaciis SemTxvevaSi dadgindeba konvenciis darRveva.

N.K. v. France, no. 7974/11, 19 December 2013

somaleli TavSesafris maZieblis savaraudo gayvana italiidan dublinis II
regulaciis Tanaxmad: miCneulia dauSveblad.

Mohammed Hussein and Others v. the Netherlands and Italy (dec.), no. 27725/10, 2 April 2013

eqstradicia

patimrobis gaurkveveli pirobebi, terorizmSi eWvmitanili mZime fsiqiuri
aSlilobiT daavadebuli  piris aSS-Si eqstradirebis SemTxvevaSi: eqstradi-
rebis SemTxvevaSi dadgindeba konvenciis darRveva.

Aswat v. the United Kingdom, no. 17299/12, 16 April 2013, no. 162
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muxli 4

iZulebiTi Sroma

patimrisaTvis cixeSi Sesrulebuli samuSaos anazRaureba, rac gamoixata ganaCeniT mis-
jili patimrobis vadis Semcirebis formiT: miCneulia dauSveblad.

Floroiu v. Romania (dec.), no. 15303/10, 12 March 2013

muxli 5

muxli 5 $$$$$1

Tavisuflebis SezRudva

policiis ganyofilebebSi imigrantTa jgufis gadayvana da datoveba, raTa
gamoevlinaT da Semdeg moexdinaT ukanonod mcxovrebTa deportacia: miCne-
ulia darRvevad.

M.A. v. Cyprus, no. 41872/10, 23 July 2013

arasrulwlovani piris 30-dRiani moTavseba dakavebis centrSi masze ufrosi
asakis samarTaldamrRvevebTan, misi `saqcielis gamosworebis~ mizniT: miCne-
ulia darRvevad.

Blokhin v. Russia, no. 47152/06, 14 November 2013

tailandis sasamarTloebis mier misjili xangrZlivi patimrobis Sesaxeb ga-
naCenis aRsruleba unda gagrZelebuliyo gaerTianebul samefoSi, patimarTa
gadacemis Taobaze am or qveyanas Soris arsebuli SeTanxmebis Tanaxmad: miC-
neulia dauSveblad.

Willcox and Hurford v. the United Kingdom (dec.), nos. 43759/10
and 43771/12, 8 January 2013

aeroportSi ramdenime saaTs gagrZelda Cxreka, romelic usafrTxoebis miz-
niT utardeboda pirs: miCneulia dauSveblad.

Gahramanov v. Azerbaijan (dec.), no. 26291/06, 15 October 2013

kanoniT gaTvaliswinebuli procedura

kanonSi ararsebuli sicxade, ramac gamoiwvia uari, gamoeqviTaT sazRvarga-
reT SinapatimrobaSi yofnis periodi ganaCeniT misjili patimrobis vadidan:
miCneulia darRvevad.

Ciobanu v. Romania and Italy, no. 4509/08, 9 July 2013
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winaswar patimrobaSi myofi piris 21-dRiani dakaveba fsiqiatriul saavad-
myofoSi gamokvlevebis mizniT: miCneulia darRvevad.

Umit Bilgic v. Turkey, no. 22398/05, 3 September 2013

kanonieri patimroba an dakaveba

aplikantis gaTavisuflebis TariRis gadadeba, radgan mas Semdeg, rac mas
gamoutanes ganaCeni, cvlilebebi ganxorcielda precedentul samarTalSi:
miCneulia darRvevad.

Del Rio Prada v. Spain [GC], no. 42750/09, 21 October 2013

winasasamarTlo patimrobis misja, rac gamowveuli iyo pirveli instanciis
sasamarTlosadmi savaraudo upativcemulobiT: miCneulia darRvevad.

Tymoshenko v. Ukraine, no. 49872/11, 30 April 2013

kanonSi ararsebuli sicxade, ramac gamoiwvia uari, gamoeqviTaT sazRvarga-
reT SinapatimrobaSi yofnis periodi ganaCeniT misjili patimrobis vadidan:
miCneulia darRvevad.

Ciobanu v. Romania and Italy, no. 4509/08, 9 July 2013

arasrulwlovani piris ukanono dakiTxva policiis izolatorSi moTavsebi-
sas ar warmoadgens seriozul da aSkara darRvevas winasasamarTlo patim-
robaze brZanebis gacemis gadawyvetilebaSi: miCneulia dauSveblad.

Dinc and Cakyr v. Turkey, no. 66066/09, 9 July 2013

prevenciuli patimroba brZanebiT gagrZelda 27 dRe mas Semdeg, rac dadge-
nili vada amoiwura: miCneulia darRvevad.

H.W. v. Germany, no. 17167/11, 19 September 2013

muxli 5 $$$$$1 (a)

msjavrdebis Semdeg

tailandis sasamarTloebis mier misjili xangrZlivi patimrobis Sesaxeb ga-
naCenis aRsruleba unda gagrZelebuliyo gaerTianebul samefoSi, patimarTa
gadacemis Taobaze am or qveyanas Soris arsebuli SeTanxmebis Tanaxmad: miC-
neulia dauSveblad.

Willcox and Hurford v. the United Kingdom (dec.), nos. 43759/10 and 43771/12, 8 January 2013
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sasamarTlos mier ganaCeniT misjili mravalwliani patimrobis moxda, rome-
lic `ar iyo kanoniT dadgenili~: miCneulia darRvevad.

Yefimenko v. Russia, no. 152/04, 12 February 2013

aplikantis fsiqiatriul saavadmyofoSi gangrZobiTi moTavseba, mas Semdeg,
rac amoiwura misi patimrobis vada: ar aris miCneuli darRvevad.

Radu v. Germany, no. 20084/07, 16 May 2013

uaxlesi fsiqiatriuli daskvnebis mopovebis SeuZlebloba, vidre gamovido-
da brZaneba prevenciuli patimrobis gagrZlebis Taobaze: miCneulia dar-
Rvevad.

H.W. v. Germany, no. 17167/11, 19 September 2013

muxli 5 $$$$$ (b)

sasamarTlos kanonieri brZaneba

piris dakaveba policiis ganyofilebaSi, romelsac sasamarTlos mier gace-
muli ukanono brZanebis safuZvelze unda gaevlo fsiqiatriuli Semowmeba:
miCneulia darRvevad.

Petukhova v. Russia, no. 28796/07, 2 May 2013

sasamarTlos dadgenilebis
Seusrulebloba

Tavisuflebis SezRudva im mizniT, rom pirs iZulebiT gadaexada dakisrebu-
li jarima, romelic ukve gadaxdili iyo: miCneulia darRvevad.

Velinov v. “the former Yugoslav Republic of Macedonia”, no. 16880/08,
19 September 2013

kanoniT dadgenili valdebulebebis Sesrulebis uzrunvelyofa

fexburTis gulSematkivris oTxsaaTiani dakaveba policiis mier, raTa aRek-
veTaT misi monawileoba CxubSi: ar aris miCneuli darRvevad.

Ostendorf v. Germany, no. 15598/08, 7 March 2013
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muxli 5 $$$$$1 (d)

saganmanaTleblo zedamxedveloba

arasrulwlovani piris 30-dRiani moTavseba dakavebis centrSi masze ufrosi
asakis samarTaldamrRvevebTan, misi `saqcielis gamosworebis~ mizniT: miCne-
ulia darRvevad.

Blokhin v. Russia, no. 47152/06, 14 November 2013

muxli 5 $$$$$1 (e)

fsiqiurad daavadebuli pirebi

fsiqiurad daavadebuli pacientis prevenciuli patimroba cixis nawilSi: miC-
neulia darRvevad.

Glien v. Germany, no. 7345/12, 28 November 2013

fsiqiatriul dawesebulebaSi moTavsebis mizniT Tavisuflebis aRkevTa, rad-
gan dadginda, rom pirs ar SeeZlo sakuTari interesebis dacva: miCneulia da-
uSveblad.

Juncal v. the United Kingdom (dec.), no. 32357/09, 17 September 2013

muxli 5 $$$$$1 (f)

qveyanaSi arasanqcirebuli Sesvlis prevencia

TavSesafris maZieblis dakaveba garkveuli periodiT, romelic, gansakuTre-
biT misi patimrobis pirobebis gaTavliswinebiT, iyo dausabuTebeli: miCneu-
lia darRvevad.

Suso Musa v. Malta, no. 42337/12, 23 July 2013, no. 165

gaZeveba

aplikantis dakaveba, romlis mimarTac strasburgis sasamarTlos mier miRe-
buli droebiTi RonisZiebis Sesaxeb gadawyvetileba mis gaZevebaze ukve Zala-
Si iyo Sesuli: miCneulia darRvevad.

Azimov v. Russia, no. 67474/11, 18 April 2013
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muxli 5 $$$$$3

dauyovneblivi wardgena mosamarTlis an sasamarTlo xelisufle-
bis sxva warmomadgenlis winaSe

policiis izolatorSi 48-saaTiani dayovneba Tavisuflebis SezRudvis 18-
dRiani periodis Semdeg, romelic grZeldeboda Ria wylebSi dapatimrebuli
gemis bortze: miCneulia darRvevad.

Vassis and Others v. France, no. 62736/09, 27 June 2013

policiis izolatorSi yofnis xangrZlivoba (sami dRe, xuTi saaTi da 30 wuTi):
miCneulia darRvevad.

Gutsanovi v. Bulgaria, no. 34529/10, 15 October 2013

muxli 5 $$$$$4

patimrobis kanonierebis gadasinjva

patimrobis kanonierebis gadasinjva ar iyo adekvaturad uzrunvelyofili:
miCneulia darRvevad.

Eernak v. Slovakia, no. 36997/08, 17 December 2013

swarfi ganxilva

deportaciis mizniT dakavebuli piris TavdebiT (giraoTi) gamoSvebis Taoba-
ze mimdinare ganxilvebis siswrafe: muxli 5 $4 ar iyo gamoyenebuli; miCneu-
lia dauSveblad.

Ismail v. the United Kingdom (dec.), no. 48078/09, 17 September 2013

muxli 6

muxli 6 $$$$$1 (samoqalaqo)

samoqalaqo uflebebi da movaleobebi

precedentul samarTalSi cvlilebis retrospeqtuli gamoyeneba ukve mi-
midnare sasamarTlo ganxilvebze, ramac gamoiwvia gauTvaliswinebili Sede-
gebi: miCneulia darRvevad.

Petko Petkov v. Bulgaria, no. 2834/06, 19 February 2013
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Sefasebis samarTlebrivi gadasinjvis ararseboba, romelic exeboda sadaz-
vervo oficris samuSaosTvis piris fsiqikur Seusabamobas; gadawyvetilebe-
bis sajarod miRebis ararseboba: miCneulia darRvevad.

Fazliyski v. Bulgaria, no. 40908/05, 16 April 2013

burgomistris gadawyvetileba, daexura yavis maRazia imis gamo, rom igi ar
akmayofilebda msubuqi narkotikebis gayidvaze dadgenil pirobebs, gasaCiv-
rda Sesabamis instanciaSi: muxli 6 $$$$$1 am SemTxvevaSi ar gamoiyeneba.

De Bruin v. the Netherlands (dec.), no. 9765/09, 17 September 2013

sasamarTlosadmi xelmisawvdomoba

precedentul samarTalSi cvlilebis retrospeqtuli gamoyeneba ukve mi-
midnare sasamarTlo ganxilvebze, ramac gamoiwvia gauTvaliswinebili Sede-
gebi: miCneulia darRvevad.

Petko Petkov v. Bulgaria, no. 2834/06, 19 February 2013

sasamarTloebis uari, ganexilaT saCivari CrdiloeT koreis savaWro warmo-
madgenlobisTvis davalianebis dafarvis Taobaze: miCneulia darRvevad.

Oleynikov v. Russia, no. 36703/04, 14 March 2013

Sefasebis samarTlebrivi gadasinjvis ararseboba, romelic exeboda sadaz-
vervo oficris samuSaosTvis piris fsiqikur Seusabamobas; gadawyvetilebe-
bis sajarod miRebis ararseboba: miCneulia darRvevad.

Fazliyski v. Bulgaria, no. 40908/05, 16 April 2013

xangrZlivi Seferxebebi sapatento ganacxadis ganxilvebisas, ramac uazro
gaxada saqmis sasamarTloSi gasaCivreba: miCneulia darRvevad.

Kristiansen and Tyvik AS v. Norway, no. 25498/08, 2 May 2013

pirisaTvis sasamarTlosadmi xelmisavdomobis ararseboba, romelic iTxov-
da Tavisi samarTlebrivi qmedunarianobis aRdgenas: miCneulia darRvevad.

Nataliya Mikhaylenko v. Ukraine, no. 49069/11, 30 May 2013

pirs daekisra savaldebulo 10%-iani jarimis gadaxda warumatebeli mcdelo-
bisTvis, ramac aiZula qonebis sajaro auqcionze gayidva: miCneulia darRvevad.

Sace Elektrik Ticaret ve Sanayi A.S. v. Turkey, no. 20577/05, 22 October 2013
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gaeros usafrTxoebis sabWos rezoluciebis safuZvelze dakisrebuli san-
qciebis gasaCivrebis uflebis ararseboba: miCneulia darRvevad.

Al-Dulimi and Montana Management Inc. v. Switzerland,
no. 5809/08, 26 November 2013

holandiis sasamarTloebis gadawyvetileba iurisdiqciaze uaris Tqmis Ta-
obaze, ganixilon gaeros winaaRmdeg Setanili saCivari, romelic exeboda
srebrenicaSi mowyobil masobriv mkvlelobebs: miCneulia dauSveblad.

Stichting Mothers of Srebrenica and Others v. the Netherlands (dec.),
no. 65542/12, 11 June 2013

samarTlebrivi mosazrebiT apelaciis amoricxva gansaxilvel saqmeTa siidan,
radgan ar Seesabameboda sasamarTlos gadawyvetilebas: miCneulia dauSveblad.

Gray v. France (dec.), no. 27338/11, 3 September 2013

samarTliani sasamarTlo

sasarCelo xandazmulobis vadis ararseboba mosamarTleTaTvis discipli-
nuri sanqciebis dakisrebisas da parlamentSi eleqtronuli wesiT xmis mice-
mis borotad gamoyeneba, rodesac mosamarTlis gaTavisuflebaze mimdina-
reobda gadawyvetilebis miReba: miCneulia darRvevad.

Oleksandr Volkov v. Ukraine, no. 21722/11, 9 January 2013

TviTneburad miRebuli Sida gadawyvetileba, rac Tavis mxriv uTanabrdeba
marTlmsajulebis ganxorcielebaze uaris Tqmas: miCneulia darRvevad.

Anðelkoviæ v. Serbia, no. 1401/08, 9 April 2013

kanoniT dadgenili Careva, romelic xels uSlis kompensaciis xelmeore Sefa-
sebas, miuxedavad mimdinare sasamarTlo ganxilvebisa: miCneulia darRvevad.

M.C. and Others v. Italy, no. 5376/11, 3 September 2013

mxareTa Tanasworoba

momxsenebli mosamarTlis gadawyvetilebis proeqtis gadacema sajaro mom-
xseneblisaTvis saxelmwifo sabWoSi mimdinare ganxilvebisas: miCneulia da-
uSveblad.

Marc-Antoine v. France (dec.), no. 54984/09, 4 June 2013



85
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 201313131313 wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli

damoukidebeli sasamarTlo/ miukerZoebeli sasamarTlo

sasamarTlos sadisciplino samarTalwarmoebis sistemis struqturuli
xarvezebi: miCneulia darRvevad.

Oleksandr Volkov v. Ukraine, no. 21722/11, 9 January 2013

kanoniT dadgenili sasamarTlo

aplikantis saqmis ganmxilveli palatis Semadgenloba gansazRvra im mosamar-
Tlem, romlis uflebamosilebis vada iyo amowuruli: miCneulia darRvevad.

Oleksandr Volkov v. Ukraine, no. 21722/11, 9 January 2013

sajaro gadawyvetileba

Sefasebis samarTlebrivi gadasinjvis ararseboba, romelic exeboda sadaz-
vervo oficris samuSaosTvis piris fsiqikur Seusabamobas; gadawyvetilebe-
bis sajarod miRebis ararseboba: miCneulia darRvevad.

Fazliyski v. Bulgaria, no. 40908/05, 16 April 2013

muxli 6 $$$$$1 (sisxlis samarTlis saqmeebi)

sisxlissamarTlebrivi braldeba

damatebiTi gadasaxadebis dakisrebis moTxovniT saqmis arsebiTi ganxilvis
uflebamosilebaze apelaciis uflebis ararseboba: miCneulia darRvevad.

Julius Kloiber Schlachthof GmbH and Others v. Austria,
nos. 21565/07 et al., 4 April 2013

arasrulwlovani piris 30-dRiani moTavseba dakavebis centrSi masze ufrosi
asakis samarTaldamrRvevebTan, misi `saqcielis gamosworebis~ mizniT: miCne-
ulia darRvevad.

Blokhin v. Russia, no. 47152/06, 14 November 2013

sasamarTlosadmi xelmisawvdomoba

damatebiTi gadasaxadebis dakisrebis moTxovniT saqmis arsebiTi ganxilvis
uflebamosilebaze apelaciis uflebis ararseboba: miCneulia darRvevad.

Julius Kloiber Schlachthof GmbH and Others v. Austria,
nos. 21565/07 et al., 4 April 2013
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samarTliani ganxilva

asizTa sasamarTlos ganaCeni, romelic Seicavs msajulTa mier gamotanili
damnaSaved cnobis verdiqtis dasabuTebas: miCneulia darRvevad; ar aris
miCneuli darRvevad.

Agnelet v. France, no. 61198/08, 10 January 2013
Legillon v. France, no. 53406/10, 10 January 2013

braldeba, romelic efuZneboda winasasamarTlo stadiaze sakvanZo mowmis
Cvenebebs, romelic ukan iqna gamoTxovili (uaryo mowmem) pirveli instanci-
is sasamarTloSi ganxilvebis dawyebisas: miCneulia darRvevad.

Erkapiæ v. Croatia, no. 51198/08, 25 April 2013

dacvis mowmeebis gamoZaxebaze uari, raTa dazustebuliyo gaurkveveli si-
tuacia, romelic warmoadgenda braldebis safuZvels: miCneulia darRvevad.

Kasparov and Others v. Russia, no. 21613/07, 3 October 2013

ori sxvadasxva sasamarTlos mier sakmarisi dasabuTebis gareSe miRebuli
gansxvavebuli gadawyvetilebebi, romlebic exebobda erTi da imave mtkice-
bulebis dasaSvebobis sakiTxs: miCneulia darRvevad.

S.C. IMH Suceava S.R.L. v. Romania, no. 24935/04, 29 October 2013

ukanono saidumlo operaciisas, danaSaulis Cadenaze waqezebis gziT mopo-
vebuli mtkicebulebis gamoyeneba: miCneulia darRvevad.

Sepil v. Turkey, no. 17711/07, 12 November 2013

ukanono organizaciis wevrobaSi braldebuli piris winaaRmdeg mtkicebule-
bis saxiT policiis mier micemuli Cvenebis miReba, romelic efuZneboda fa-
rul informaciul wyaroebs: ar aris miCneuli darRvevad.

Donohoe v. Ireland, no. 19165/08, 12 December 2013

mxareTa Tanasworoba

ukanono saidumlo operaciisas, danaSaulis Cadenaze waqezebis gziT mopo-
vebuli mtkicebulebis gamoyeneba: miCneulia darRvevad.

Sepil v. Turkey, no. 17711/07, 12 November 2013
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mosamarTlem erTpirovnulad ganixila saqme, radgan arsebobda msajulTa
mosyidvis safrTxe: miCneulia dauSveblad.

Twomey, Cameron and Guthrie v. the United Kingdom (dec.),
nos. 67318/09 and 22226/12, 28 May 2013

damoukidebeli sasamarTlo

mosamarTlem erTpirovnulad ganixila saqme, radgan arsebobda msajulTa
mosyidvis safrTxe: miCneulia dauSveblad.

Twomey, Cameron and Guthrie v. the United Kingdom (dec.),
nos. 67318/09 and 22226/12, 28 May 2013

miukerZoebeli sasamarTlo

pirveli instanciis sasamarTlos mosamarTlis mxridan miukerZoeblobis
savaraudo ararseboba, romelmac ukve gamoitana proceduruli gadawyve-
tilebebi dacvis mxaris moTxovnebis sawinaaRmdegod da monawileobda Ta-
nabraldebulis saqmis ganxilvaSic: ar aris miCneuli darRvevad.

Khodorkovskiy and Lebedev v. Russia, nos. 11082/06 and 13772/05, 25 July 2013

mosamarTlem erTpirovnulad ganixila saqme, radgan arsebobda msajulTa
mosyidvis safrTxe: miCneulia dauSveblad.

Twomey, Cameron and Guthrie v. the United Kingdom (dec.),
nos. 67318/09 and 22226/12, 28 May 2013

kanonis safuZvelze Seqmnili sasamarTlo

damatebiTi gadasaxadebis dakisrebis moTxovniT saqmis arsebiTi ganxilvis
uflebamosilebaze apelaciis uflebis ararseboba: miCneulia darRvevad.

Julius Kloiber Schlachthof GmbH and Others v. Austria,
nos. 21565/07 et al., 4 April 2013

muxli 6 $$$$$1 (disciplinuri samarTalwarmoeba)

sajaro ganxilva

sajaro ganxilvebis ararseboba, radgan zogierTi mtkiceulebiT dokuments
miniWebuli hqonda statusi _ `saidumlo~: miCneulia darRvevad.

Nikolova and Vandova v. Bulgaria, no. 20688/04, 17 December 2013
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muxli 6 $$$$$2

udanaSaulobis prezumfcia

aplikantisaTvis kompensaciis gadaxdaze uari, mas Semdeg, rac igi udanaSau-
lod iqna cnobili sisxlissamarTlebriv braldebaSi: ar aris miCneuli dar-
Revvad.

Allen v. the United Kingdom [GC], no. 25424/09, 12 July 2013

samoqalaqo sasamarTloebis dasabuTeba, romelic umTavresad efuZneboda
prokuroris mier gamoTqmul komentarebs braleulobis Taobaze, rodesac
Sewyda sisxlissamarTlebrivi ganxilvebi teqnikuri safuZvliT: miCneulia-
darRvevad.

Teodor v. Romania, no. 46878/06, 4 June 2013

damoukidebeli politikuri partiis liderma srolis damTavrebisTanave pi-
ri sajarod daadanaSaula mkvlelobaSi: miCneulia dauSveblad.

Mulosmani v. Albania, no. 29864/03, 8 October 2013

muxli 6 $$$$$3

dacvis ufleba

arasrulwlovani piris 30-dRiani moTavseba dakavebis centrSi masze ufrosi
asakis samarTaldamrRvevebTan, misi `saqcielis gamosworebis~ mizniT: miC-
neulia darRvevad.

Blokhin v. Russia, no. 47152/06, 14 November 2013

muxli 6 $$$$$3 (a)

braldebis arsi da safuZveli

aplikantisTvis bralis wardgena, ise rom mas ar ecnoba faqtobrivi garemo-
ebebi da ar mieca dacvis uflebis gamoyeneba amasTan dakavSirebiT: miCneu-
lia darRvevad.

Varela Geis v. Spain, no. 61005/09, 5 March 2013
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muxli 6 $$$$$3 (b)

adekvaturi dro da saSualeba

aplikantebs esaWiroebodaT didi moculobis mtkicebulebaTa Seswavla ci-
xeSi arsebul mZime pirobebSi, miuxedavad imisa, rom amas uzrunvelyofda ma-
Ralkvalificiuri advokatebis gundi: ar aris miCneuli darRvevad.

Khodorkovskiy and Lebedev v. Russia, nos. 11082/06 and 13772/05, 25 July 2013

muxli 6 $$$$$3 (c)

samarTlebrivi dacva

braldebulebsa da maT advokatebs Soris arsebuli komunikaciis sistematiu-
ri Semowmeba cixis administraciis TanamSromlebisa da saqmis ganmxilveli
mosamarTlis mier: miCneulia darRvevad.

Khodorkovskiy and Lebedev v. Russia, nos. 11082/06 and 13772/05, 25 July 2013

aplikants ar hyavda advokati, rodesac mowmis statusiT misca aRiarebiTi
Cveneba: ar aris miCneuli darRvevad.

Bandaletov v. Ukraine, no. 23180/06, 31 October 2013

muxli 6 $$$$$3 (d)

mowmis dakiTxva

braldebis mxaris erTaderTi mowmis Cvenebis mtkicebulebad daSveba, ro-
melsac ar SeeZlo monawileoba mieRo jvaredin dakiTxvaSi post-travmuli
aSlilobis gamo: ar aris miCneuli darRvevad.

Gani v. Spain, no. 61800/08, 19 February 2013

xelisuflebis warmomadgenelTa dausabuTebeli uari, uzrunveleyoT mow-
mis daswreba, romlis Cvenebac gamoyenebuli iyo aplikantis braldebaSi: miC-
neulia darRvevad.

Rudnichenko v. Ukraine, no. 2775/07, 11 July 2013

dacvis mxares uari eTqva prokuraturis mier gamoZaxebuli eqsperti-mowmis jva-
redin dakiTxvaze, an sakuTari eqspertis gamoZaxebaze: miCneulia darRvevad.

Khodorkovskiy and Lebedev v. Russia, nos. 11082/06 and 13772/05, 25 July 2013
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muxli 7

muxli 7 $$$$$1

Nullum crimen sine lege _ araviTari sasjeli kanonis gareSe

1953 wels politikuri jgufis savaraudo genocidis gamo 2004 wels wayenebu-
li braldeba: saqme gadaeca did palatas.

Vasiliauskas v. Lithuania, no. 35343/05

gadasaxadebis Tavidan aridebis danaSaulis ganmarteba (interpretacia) sa-
marTlis sxva sferoebze dayrdnobiT: ar aris miCneuli darRvevad.

Khodorkovskiy and Lebedev v. Russia, nos. 11082/06 and 13772/05, 25 July 2013

sisxlis samarTlis retrospeqtuli efeqtis ararseboba xandazmulobis va-
dis SemcirebisTvis: miCneulia dauSveblad.

Previti v. Italy (dec.), no. 1845/08, 12 February 2013

Nulla poena sine lege _ ar SeiZleba imaze mkacri sasjelis Sefardeba,
vidre sasjeli, romelic gamoiyeneboda danaSaulis Cadenis dros

aplikantis gaTavisuflebis TariRis gadadeba, radgan mas Semdeg, rac mas
gamoutanes ganaCeni, cvlilebebi ganxorcielda precedentul samarTalSi:
miCneulia darRvevad.

Del Rio Prada v. Spain [GC], no. 42750/09, 21 October 2013

prokuroris uflebamosileba, gadawyvitos, Tu romelma sasamarTlom unda
ganixilos narkotrefikingSi braldebuli piris saqme da Sesabamisad, gansaz-
Rvros sasjelic: miCneulia darRvevad.

Camilleri v. Malta, no. 42931/10, 22 January 2013

braldeba `gangrZobiTi~ danaSaulisTvis, romelic Sedgeba im qmedebebisgan,
romelic Cadenili iyo sisxlis samarTlis kodeqsSi asaxvamde: ar aris miCne-
uli darRvevad.

Rohlena v. the Czech Republic, no. 59552/08, 18 April 2013

konfiskaciis saxiT pirisTvis sasjelis dakisreba, miuxedavad imisa, rom sis-
xlis samarTlis saqme Sewyvetili iyo: miCneulia darRvevad.

Varvara v. Italy, no. 17475/09, 29 October 2013
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ufro mZime sasjeli

sisxlis samarTlis kanonmdeblobis retrospeqtuli gamoyeneba, romelic ad-
gens omis danaSaulSi braldebulTaTvis ufro mZime sasjels, vidre imJamad
moqmedi kanonmdeblobiT iyo gaTvaliswinebuli, rodesac danaSauli iqna
Cadenili: miCneulia darRvevad.

Maktouf and Damjanoviæ v. Bosnia and Herzegovina [GC], nos. 2312/08 and 34179/08,
18 July 2013

aplikantis gaTavisuflebis TariRis gadadeba, radgan mas Semdeg, rac mas
gamoutanes ganaCeni, cvlilebebi ganxorcielda precedentul samarTalSi:
miCneulia darRvevad.

Del Rio Prada v. Spain [GC], no. 42750/09, 21 October 2013

prevenciuli patimrobis retrospeqtuli gagrZeleba maqsimum aTi wlidan,
drois ganusazRvreli vadiT: miCneulia darRvevad.

Glien v. Germany, no. 7345/12, 28 November 2013

ukuZala

aplikantis gaTavisuflebis TariRis gadadeba, radgan mas Semdeg, rac mas
gamoutanes ganaCeni, cvlilebebi ganxorcielda precedentul samarTalSi:
miCneulia darRvevad.

Del Rio Prada v. Spain [GC], no. 42750/09, 21 October 2013

prevenciuli patimrobis retrospeqtuli gagrZeleba maqsimum aTi wlidan,
drois ganusazRvreli vadiT: miCneulia darRvevad.

Glien v. Germany, no. 7345/12, 28 November 2013

muxli 8

pozitiuri valdebulebebi

mkafio sakanonmdeblo normebis ararseboba, romelic gansazRvravda SiSve-
li bavSvis farulad gadaRebisTvis sisxlissamarTlebrivi pasuxismgeblobis
dakisrebis sakiTxs: miCneulia darRvevad.

Soderman v. Sweden [GC], no. 5786/08, 12 November 2013
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mkafio samarTlebrivi miTiTebebis ararseboba, romelic daaregulirebda nar-
kotikebis gacemas, raTa im pirebma, romlebic ar arian ukurnebeli seniT daa-
vadebulni, ver SeZlon TviTmkvlelobis Cadena: saqme gadaeca did palatas

Gross v. Switzerland, no. 67810/10 (Chamber judgment of 14 May 2013)

Sesabamisi samarTlebrivi dacvis ararseboba im SemTxvevaSi, rodesac sakiT-
xi exeba dedis moTavsebas fsiqiatriul dawesebulebaSi da misi Svilis ga-
dayvanas bavSvTa saxlSi: miCneulia darRvevad.

B. v. Romania (no. 2), no. 1285/03, 19 February 2013

mudmivi uari, miewodebinaT informacia axladdabadebuli Cvilis Taobaze,
romelic stacionaruli mkurnalobis qveS iyo: miCneulia darRvevad.

Zorica Jovanoviæ v. Serbia, no. 21794/08, 26 March 2013

konfidencialuri informaciis arasanqcirebuli gamJRavnebis Taobaze ara-
adekvaturi gamoZiebis Catareba; aseve, ver iqna uzrunvelyofili bavSvze
ZaladobaSi eWvmitanili mSoblis reputaciisa da udanaSaulobis prezumpcia-
ze uflebis dacva: miCneulia darRvevad.

Ageyevy v. Russia, no. 7075/10, 18 April 2013

mkafio samarTlebrivi miTiTebebis ararseboba, romelic daaregulirebda nar-
kotikebis gacemas, raTa im pirebma, romlebic ar arian ukurnebeli seniT daa-
vadebulni, ver SeZlon TviTmkvlelobis Cadena: saqme gadaeca did palatas.

Gross v. Switzerland, no. 67810/10 (Chamber judgment of 14 May 2013)

uari mamobis Secvlis nebarTvaze: miCneulia darRvevad.

Garnaga v. Ukraine, no. 20390/07, 16 May 2013

xelisuflebis warmomadgenlebma ver miiRes adekvaturi zomebi, daecvaT
gogonebi im travmisgan, romelic maT miadgaT mamis mxridan dedaze ganxor-
cilebuli Zaladobrivi Tavdasxmis faqtis xilvisas: miCneulia darRvevad.

Eremia v. the Republic of Moldova, no. 3564/11, 28 May 2013

bavSvis moTavseba bavSvTa saxlSi dedis finansuri mdgomareobis gamo, ra
drosac ar iqna gaTvaliswinebuli movlenebis Semdgomi cvlilebebi: miCneu-
lia darRvevad.

R.M.S. v. Spain, no. 28775/12, 18 June 2013
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saxelis Secvlis nebarTvaze uari im mosazrebiT, rom mxolod erT gvars un-
da atarebdes piri: miCneulia darRvevad.

Henry Kismoun v. France, no. 32265/10, 5 December 2013

saxelmwifoTa uunaroba, uzrunvelyon myvinTavebisTvis mniSvnelovani in-
formaciis miwodeba dekompresiasTan dakavSirebiT arsebuli riskebis Tao-
baze: miCneulia darRvevad.

Vilnes and Others v. Norway, nos. 52806/09 and 22703/10, 5 December 2013

piradi cxovrebis pativiscema

mkafio sakanonmdeblo normebis ararseboba, romelic gansazRvravda SiSve-
li bavSvis farulad gadaRebisTvis sisxlissamarTlebrivi pasuxismgeblobis
dakisrebis sakiTxs: miCneulia darRvevad.

Soderman v. Sweden [GC], no. 5786/08, 12 November 2013

uari, miecaT aplikantisaTvis mdedrobiTi sqesis damadasturebeli doku-
mentacia sqesis Secvlis Semdeg, vidre misi qorwineba ar gadakeTdeboda sa-
moqalaqo partniorobad: saqme gadaeca did palatas.

H. v. Finland, no. 37359/09 (Chamber judgment of 13 November 2012)

mkafio samarTlebrivi miTiTebebis ararseboba, romelic daaregulirebda
narkotikebis gacemas, raTa im pirebma, romlebic ar arian ukurnebeli seniT
daavadebulni, ver SeZlon TviTmkvlelobis Cadena: saqme gadaeca did pala-
tas.

Gross v. Switzerland, no. 67810/10 (Chamber judgment of 14 May 2013)

`ficis darRvevis~ gamo mosamarTlis Tanamdebobidan gaTavisfuleba, maSin,
roca ar arsebobs aRniSnuli darRvevis Tanmimdevruli ganmarteba da auci-
lebeli proceduruli garantiebi: miCneulia darRvevad.

Oleksandr Volkov v. Ukraine, no. 21722/11, 9 January 2013

Sesabamisi samarTlebrivi dacvis ararseboba im SemTxvevaSi, rodesac sakiT-
xi exeba dedis moTavsebas fsiqiatriul dawesebulebaSi da misi Svilis ga-
dayvanas bavSvTa saxlSi: miCneulia darRvevad.

B. v. Romania (no. 2), no. 1285/03, 19 February 2013
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konfidencialuri informaciis arasanqcirebuli gamJRavnebis Taobaze ara-
adekvaturi gamoZiebis Catareba; aseve ver iqna uzrunvelyofili bavSvze Za-
ladobaSi eWvmitanili mSoblis reputaciisa da udanaSaulobis prezumpciaze
uflebis dacva: miCneulia darRvevad.

Ageyevy v. Russia, no. 7075/10, 18 April 2013

eWvmitanili pirebisTvis, romlebic ar arian sisxlissamarTlebrivi danaSau-
lis CadenaSi msjavrdebulni, TiTis anabeWdebis Segrovebaze, Senaxvasa da
waSlaze garantiebis ararseboba: miCneulia darRvevad.

M.K. v. France, no. 19522/09, 18 April 2013

mkafio samarTlebrivi miTiTebebis ararseboba, romelic daaregulirebda nar-
kotikebis gacemas, raTa im pirebma, romlebic ar arian ukurnebeli seniT daa-
vadebulni, ver SeZlon TviTmkvlelobis Cadena: saqme gadaeca did palatas.

Gross v. Switzerland, no. 67810/10 (Chamber judgment of 14 May 2013)

uari mamobis Secvlis nebarTvaze: miCneulia darRvevad.

Garnaga v. Ukraine, no. 20390/07, 16 May 2013

xelisuflebis warmomadgenlebma ver miiRes adekvaturi zomebi, daecvaT
gogonebi im travmisgan, romelic maT miadgaT mamis mxridan dedaze ganxor-
cilebuli Zaladobrivi Tavdasxmis faqtis xilvisas: miCneulia darRvevad.

Eremia v. the Republic of Moldova, no. 3564/11, 28 May 2013

konfidencialuri samedicino monacemebis dausabuTebeli gamJRavneba, ro-
melic exeba ieRovas mowmeTa uars sisxlis gadasxmaze: miCneulia darRvevad.

Avilkina and Others v. Russia, no. 1585/09, 6 June 2013

kanoniT dadgenili akrZalva dakrZalvis mizniT teroristTa gvamebis gada-
cemaze: miCneulia darRvevad.

Sabanchiyeva and Others v. Russia, no. 38450/05, 6 June 2013

bavSvis moTavseba bavSvTa saxlSi dedis finansuri mdgomareobis gamo, ra
drosac ar iqna gaTvaliswinebuli movlenebis Semdgomi cvlilebebi: miCneu-
lia darRvevad.

R.M.S. v. Spain, no. 28775/12, 18 June 2013
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saredaqcio statiis meSveobiT gaakritikes aplikanti, magram mis mimarT ar
iyo Seuracxmyofeli an raime Zaladobis Semcveli mowodeba: ar aris miCneu-
li darRvevad.

Mater v. Turkey, no. 54997/08, 16 July 2013

sasamarTloebis uari, moeTxovaT gazeTisTvis, amoeRo statia misi interne-
tarqividan, romelic azianebda aplikantis reputacias: ar aris miCneuli
darRvevad.

Wêgrzynowski and Smolczewski v. Poland, no. 33846/07, 16 July 2013

Tavisuflebis aRkveTis misja saxlidan aTasobiT kilometris moSorebiT
mdebare koloniaSi: miCneulia darRvevad.

Khodorkovskiy and Lebedev v. Russia, nos. 11082/06 and 13772/05, 25 July 2013

frangi mogzaurebis gasaxleba kerZo miwidan, sadac isini mravali wlis man-
Zilze cxovrobdnen: miCneulia darRvevad.

Winterstein and Others v. France, no. 27013/07, 17 October 2013

savaraudo uunaroba, uzrunveleyoT aplikantis reputaciis dacva, romlis ma-
mac SesaZloa yofiliyo ciliswamebis msxverpli: ar aris miCneuli darRvevad.

Putistin v. Ukraine, no. 16882/03, 21 November 2013

saxelis Secvlis nebarTvaze uari im mosazrebiT, rom mxolod erT gvars un-
da atarebdes piri: miCneulia darRvevad.

Henry Kismoun v. France, no. 32265/10, 5 December 2013

saxelmwifoTa uunaroba, uzrunvelyon myvinTavebisTvis mniSvnelovani in-
formaciis miwodeba dekompresiasTan dakavSirebiT arsebuli riskebis Tao-
baze: miCneulia darRvevad.

Vilnes and Others v. Norway, nos. 52806/09 and 22703/10, 5 December 2013

saxelmwifos mxridan kompensaciis miRebaze uari im pirTaTvis, romelTac
vaqcinaciisas ganuviTardaT sxeulis paralizeba (vaqcinacia rekomendire-
buli iyo, magram arasavaldebulo): miCneulia dauSveblad.

Bayture v. Turkey (dec.), no. 3270/09, 12 March 2013
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danmaSave kriminalebis dnm-is aReba da Senaxva, momavalSi SesaZlo sisxlis-
samarTlebriv ganxilvebSi gamoyenebis mizniT: miCneulia dauSveblad.

Peruzzo and Martens v. Germany (dec.), nos. 7841/08 and 57900/12, 4 June 2013

ojaxuri cxovrebis pativiscema

yvela Sesabamisi sakiTxis detalurad ganxilvis uunaroba, rodesac unda ga-
dawyvetiliyo bavSvis dabrunebis sakiTxi haagis konvenciis Sesabamisad: miC-
neulia darRvevad.

X v. Latvia [GC], no. 27853/09, 26 November 2013

uari, miecaT aplikantisaTvis mdedrobiTi sqesis damadasturebeli doku-
mentacia sqesis Secvlis Semdeg, vidre misi qorwineba ar gadakeTdeboda sa-
moqalaqo partniorobad: saqme gadaeca did palatas.

H. v. Finland, no. 37359/09 (Chamber judgment of 13 November 2012)

holandiis moqalaqis meuRle, romelic amave dros iyo, misi sami Svilis deda,
daeqvemdebara deportacias, radgan mis turistul vizas amowuruli hqonda
moqmedebis vada: saqme gadaeca did palatas.

Jeunesse v. the Netherlands, no. 12738/10

xelisuflebis warmomadgenelTa uunaroba, uzurnveleyoT gonebrivad Sez-
Ruduli SesaZleblobis mqone aplikantisaTvis iuridiuli daxmareba misTvis
mSoblis uflebebis CamorTmevis sakiTxis ganxilvisas da ecnobebinaT misi
vaJis gaSvilebis Taobaze: miCneulia darRvevad.

A.K. and L. v. Croatia, no. 37956/11, 8 January 2013

Sesabamisi samarTlebrivi dacvis ararseboba im SemTxvevaSi, rodesac sakiT-
xi exeba dedis moTavsebas fsiqiatriul dawesebulebaSi da misi Svilis ga-
dayvanas bavSvTa saxlSi: miCneulia darRvevad.

B. v. Romania (no. 2), no. 1285/03, 19 February 2013

sasamarTlos gadawyvetilebis aRusrulebloba, romliTac dadginda, rom
arasrulwlovani bavSvebi unda dabrunebodnen TavianT dedas gaerTianebul
samefoSi: miCneulia darRvevad.

Raw and Others v. France, no. 10131/11, 7 March 2013
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mSoblis uflebamosilebis CamorTmeva mxolod bavSvebis mier daudasture-
beli gancxadebebis safuZvelze, rom maTze xorcieldeboda Zaladoba: miC-
neulia darRvevad.

B.B. and F.B. v. Germany, nos. 18734/09 and 9424/11, 14 March 2013

mudmivi uari, miewodebinaT informacia axladdabadebuli Cvilis Taobaze,
romelic stacionaruli mkurnalobis qveS iyo: miCneulia darRvevad.

Zorica Jovanoviæ v. Serbia, no. 21794/08, 26 March 2013

patimris dausabuTebeli fizikuri gancalkeveba, masTan vizitisas misuli
ojaxis wevrebisgan: miCneulia darRvevad.

Kurkowski v. Poland, no. 36228/06, 9 April 2013

Svilad ayvanis procedurebis gauqmeba sisxlissamarTlebrivi ganxilvebis
mimdinareobisas, romelic exeboda bavSvis mimarT savaraudo Zaladobas: miC-
neulia darRvevad.

konfidencialuri informaciis arasanqcirebuli gamJRavnebis Taobaze ara-
adekvaturi gamoZiebis Catareba; aseve ver iqna uzrunvelyofili bavSvze Za-
ladobaSi eWvmitanili mSoblis reputaciisa da udanaSaulobis prezumpciaze
uflebis dacva: miCneulia darRvevad.

Ageyevy v. Russia, no. 7075/10, 18 April 2013

uari mamobis Secvlis nebarTvaze: miCneulia darRvevad.

Garnaga v. Ukraine, no. 20390/07, 16 May 2013

kanoniT dadgenili akrZalva dakrZalvis mizniT teroristTa gvamebis gada-
cemaze: miCneulia darRvevad.

Sabanchiyeva and Others v. Russia, no. 38450/05, 6 June 2013

bavSvis moTavseba bavSvTa saxlSi dedis finansuri mdgomareobis gamo, ra
drosac ar iqna gaTvaliswinebuli movlenebis Semdgomi cvlilebebi: miCneu-
lia darRvevad.

R.M.S. v. Spain, no. 28775/12, 18 June 2013

Tavisuflebis aRkveTis misja saxlidan aTasobiT kilometris moSorebiT
mdebare koloniaSi: miCneulia darRvevad.

Khodorkovskiy and Lebedev v. Russia, nos. 11082/06 and 13772/05, 25 July 2013
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frangi mogzaurebis gasaxleba kerZo miwidan, sadac isini mravali wlis man-
Zilze cxovrobdnen: miCneulia darRvevad.

Winterstein and Others v. France, no. 27013/07, 17 October 2013

saxelis Secvlis nebarTvaze uari im mosazrebiT, rom mxolod erT gvars un-
da atarebdes piri: miCneulia darRvevad.

Henry Kismoun v. France, no. 32265/10, 5 December 2013

briuselis II (a) regulaciis safuZvelze gacemuli brZaneba, romlis Tanaxma-
dac yovelgvari arsebiTi ganxilvebis gareSe unda dabrundes bavSvi mom-
Txovn saxelmwifoSi: miCneulia dauSveblad.

Povse v. Austria (dec.), no. 3890/11, 18 June 2013

sacxovrisis pativiscema

aplikant kompanias moeTxova serverze arsebuli monacemebis aslis gadaRe-
ba. aRniSnul servers is sxva kompaniebTan erTad iyenebda: ar aris miCneuli
darRvevad.

Bernh Larsen Holding AS and Others v. Norway, no. 24117/08, 14 March 2013

statiis avtoris vinaobis dadgenis mizniT gazeTis redaqciis Cxreka da da-
kaveba: miCneulia darRvevad.

Saint-Paul Luxembourg S.A. v. Luxembourg, no. 26419/10, 18 April 2013

frangi mogzaurebis gasaxleba kerZo miwidan, sadac isini mravali wlis man-
Zilze cxovrobdnen: miCneulia darRvevad.

Winterstein and Others v. France, no. 27013/07, 17 October 2013

mimoweris pativiscema

aplikant kompanias moeTxova serverze arsebuli monacemebis aslis gadaRe-
ba. amasTan, aRniSnul servers is sxva kompaniebTan erTad iyenebda: ar aris
miCneuli darRvevad.

Bernh Larsen Holding AS and Others v. Norway, no. 24117/08, 14 March 2013

cixis administraciis uari, patimrisaTvis gadaeca advokatisgan eleqtro-
nuli fostiT  gagzavnili werli: miCneulia dauSveblad.

Helander v. Finland (dec.), no. 10410/10, 10 September 2013
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gaZeeveba

gaZevebisa da deportaciis brZanebebi, romliTac imigrants, ori sisxlissa-
marTlebrivi braldebiT, aekrZala Tavisi mcirewlovani bavSvebis naxva: de-
portaciis SemTxvevaSi dadgindeba darRveva.

Udeh v. Switzerland, no. 12020/09, 16 April 2013

aplikants uari eTqva sacxovrebel vizaze misi valebisa da saxelmwifo fon-
debze damokidebulobis gamo: miCneulia darRvevad.

Hasanbasic v. Switzerland, no. 52166/09, 11 June 2013

muxli 9

religiisa da rwmenis Tavisufleba

sajaro adgilebSi religiuri TavsaburaviT saxis dafarvis akrZalva: saqme
gadaeca did palatas.

S.A.S. v. France, no. 43835/11

daqiravebulTa mimarT disciplinuri zomebis gatareba religiuri simbo-
loebis (jvaris) samsaxurSi tarebis gamo, an im movaleobebis Sesrulebaze ua-
ri, rasac isini TavianT religiur mrwamsTan Seusabamod miiCnevdnen: miCneu-
lia darRvevad; ar aris miCneuli darRvevad.

Eweida and Others v. the United Kingdom, nos. 48420/10 et al., 15 January 2013

patimrisaTvis audio magnitofonis CamorTmeva, romliTac igi religiur Ca-
nawerebs usmenda: miCneulia dauSveblad.

Austrianu v. Romania, no. 16117/02, 12 February 2013

muxli 10

gamoxatvis Tavisufleba

politikuri reklamis sakanonmdeblo akrZalvis gamo, arasamTavrobo orga-
nizaciisTvis satelevizio reklamis ganTavsebaze uari: ar aris miCneuli
darRvevad.

Animal Defenders International v. the United Kingdom [GC], no. 48876/08, 22 April 2013
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advokatis mier wayenebuli braldeba, romelic exeboda gamomZiebeli mosa-
marTleebis winaaRmdeg gazeTis Tanamonawileobas ciliswamebaSi: saqme ga-
daeca did palatas.

Morice v. France, no. 29369/10 (Chamber judgment of 11 July 2013)

samodelo Cvenebebis fotoebis internetSi gamoqveynebis Sedegad, saavto-
ro uflebebis darRvevis gamo, fotografebs waredginaT braldeba: ar aris
miCneuli darRvevad.

Ashby Donald and Others v. France, no. 36769/08, 10 January 2013

saarCevno kampaniisas, amomrCevlebis winaSe araoficialur enaze mimarTvis
gamo braldebis wayeneba: miCneulia darRvevad.

Þukran Aydýn and Others v. Turkey, nos. 49197/06 et al., 22 January 2013

politikuri aqtivistisTvis bralis wayeneba safrangeTis prezidentis Seu-
racxyofis gamo, rac gamoixata satiruli plakatis gamofeniT: miCneulia
darRvevad.

Eon v. France, no. 26118/10, 14 March 2013

advokatTa asociaciis prezidentisaTvis kompensaciis dakisreba im komen-
tarebis gamo, romelic exeboda cixis zedamxedvelebis mier advokatTa aso-
ciaciis wevri-qalbatonis `Cxrekas~: miCneulia darRvevad.

Reznik v. Russia, no. 4977/05, 4 April 2013

arasamTavrobo organizaciisTvis sadazvervo informaciis xelmisawvdomo-
baze uari, miuxedavad imisa, rom arsebobda savaldebulo aRsrulebis Zalis
mqone gadawyvetileba gamJRavnebaze: miCneulia darRvevad.

Youth Initiative for Human Rights v. Serbia, no. 48135/06, 25 June 2013

gazeTis uari fasiani reklamis ganTavsebaze: ar aris miCneuli darRvevad.

Remuszko v. Poland, no. 1562/10, 16 July 2013

aplikants daekisra zianis anazRaureba, romelic uaryofda cilismwameblu-
ri gancxadebebis gavrcelebas, ris gamoc mas daakisres pasuxismgebloba: miC-
neulia darRvevad.

Stojanoviæ v. Croatia, no. 23160/09, 19 September 2013
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gazeTis redaqtorisTvis pirobiTi sasjelis dakisreba cilismwamebluri
statiis gamoqveynebis gamo: miCneulia darRvevad.

Belpietro v. Italy, no. 43612/10, 24 September 2013

teroristuli organizaciis lideris mimarT pativiscemis gamoxatvis gamo
braldebis wayeneba (yovelgvari propagandis an Zaladobrivi aqtebisken an
terorisken waqezebis gareSe): miCneulia darRvevad.

Yalcýnkaya and Others v. Turkey, nos. 25764/09 et al., 1 October 2013

satelevizio prodiuserisTvis pirobiTi sasjelis dakisreba konfidencia-
luri informaciis gamJRavnebis gamo, romelic ekuTvnoda saxelmwifo ma-
uwyebels: miCneulia darRvevad.

Ricci v. Italy, no. 30210/06, 8 October 2013

axali ambebis internet-portalisTvis zianis anazRaurebis dakisreba, mesame
anonimuri mxaris mier Seuracxmyofeli komentarebis aRniSnul saitze gan-
Tavsebis gamo: ar aris miCneuli darRvevad.

Delfi AS v. Estonia, no. 64569/09, 10 October 2013

SeiaraRebuli Zalebidan garicxva sapensio asakis gamo, Tumca, savaraudod,
es gaformda, rogorc piradi gancxadebis safuZvelze samsaxuridan wasvla:
ar aris miCneuli darRvevad.

Joksas v. Lithuania, no. 25330/07, 12 November 2013

istorikossa da gamomcemels daekisraT zianis anazRaureba, komunistur
epoqaSi saxelmwifo uSiSroebis samsaxurebTan saxelmwifo Tanamdebobis pi-
rebis TanamSromlobis Taobaze gakeTebuli gancxadebebis gamo: miCneulia
darRvevad.

Ungvary and Irodalom Kft. v. Hungary, no. 64520/10, 3 December 2013

somexi xalxis winaRmdeg otomanTa imperiis mier 1915 wels Cadenil sisati-
kes, rogorc `genocids~, ar mieca samarTlebrivi Sefaseba, ris gamoc pirs
warudgines sisxlissamarTlebrivi braldeba: miCneulia darRvevad.

Perincek v. Switzerland, no. 27510/08, 17 December 2013



102
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 20adamianis uflebaTa evropuli sasamarTlos 201313131313 wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli

informaciis miRebis Tavisufleba

farTod formulirebuli brZaneba Cxrekisa da amoRebis Taobaze, rac ar ga-
moricxavs Jurnalisturi wayroebis gamJRavnebas: miCneulia darRvevad.

Saint-Paul Luxembourg S.A. v. Luxembourg, no. 26419/10, 18 April 2013

arasamTavrobo organizaciisTvis sadazvervo informaciis xelmisawvdomo-
baze uari, miuxedavad imisa, rom arsebobda savaldebulo aRsrulebis Zalis
mqone gadawyvetileba gamJRavnebaze: miCneulia darRvevad.

Youth Initiative for Human Rights v. Serbia, no. 48135/06, 25 June 2013

Jurnalistis saxlis dauyovneblivi gaCxreka, ra drosac, aseve moxda im apa-
raturis amoReba, romelic Seicavda misi informaciis wyaros Semcvel mona-
cemTa bazas: miCneulia darRvevad.

Nagla v. Latvia, no. 73469/10, 16 July 2013

regionuli xelisuflebis uari, uzrunveleyoT Tavisi gadawyvetilebebis
miwodeba im asociaciisTvis, romelsac surda, Seeswavla sasoflo-sameurneo
da satyeo miwebze sakuTrebis  gadacemis Sedegad gamowveuli Sedegebi: miC-
neulia darRvevad.

Osterreichische Vereinigung zur Erhaltung, Starkung und Schaffung eines wirtschaftlich
gesunden land- und forstwirtschaftlichen Grundbesitzes v. Austria, no. 39534/07, 28

November 2013

saavtoro uflebebis darRveviT, mesame mxares mieca ufleba veb-gvedze ma-
salebis gaziarebaze, ris gamoc, veb-gverdis operirebisTvis aplikants da-
ekisra zianis anazRaureba da waredgina brali: miCneulia dauSveblad.

Neij and Sunde Kolmisoppi v. Sweden (dec.), no. 40397/12, 19 February 2013

informaciis gavrcelebis Tavisufleba

sisxlissamarTlebrivi braldebis wayeneba ukanono satelefono mosmenebis
procedurebis gansajaroebisTvis: miCneulia darRvevad.

Bucur and Toma v. Romania, no. 40238/02, 8 January 2013

farTod formulirebuli brZaneba Cxrekisa da amoRebis Taobaze, rac ar ga-
moricxavs Jurnalisturi wayroebis gamJRavnebas: miCneulia darRvevad.

Saint-Paul Luxembourg S.A. v. Luxembourg, no. 26419/10, 18 April 2013
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Jurnalistis saxlis dauyovneblivi gaCxreka, ra drosac, aseve moxda im apa-
raturis amoReba, romelic Seicavda misi informaciis wyaros Semcvel mona-
cemTa bazas: miCneulia darRvevad.

Nagla v. Latvia, no. 73469/10, 16 July 2013

proceduruli garantiebis ararseboba erovnuli gazeTis winaaRmdeg sasa-
marTlo akrZalvis gacemisas: miCneulia darRvevad.

Cumhuriyet Vakfý and Others v. Turkey, no. 28255/07, 8 October 2013

regionuli xelisuflebis uari, uzrunveleyoT Tavisi gadawyvetilebebis
miwodeba im asociaciisTvis, romelsac surda Seeswavla sasoflo-sameurneo
da satyeo miwebze sakuTrebis  gadacemis Sedegad gamowveuli Sedegebi: miC-
neulia darRvevad.

Osterreichische Vereinigung zur Erhaltung, Starkung und Schaffung eines wirtschaftlich
gesunden land- und forstwirtschaftlichen Grundbesitzes v. Austria, no. 39534/07, 28

November 2013

saavtoro uflebebis darRveviT mesame mxares mieca ufleba veb-gvedze ma-
salebis gaziarebaze, ris gamoc, veb-gverdis operirebisTvis aplikants da-
ekisra zianis anazRaureba da waredgina brali: miCneulia dauSveblad.

Neij and Sunde Kolmisoppi v. Sweden (dec.), no. 40397/12, 19 February 2013

muxli 11

Tavisufali Sekrebis ufleba

demonstraciis gamarTvisTvis administraciuli patimrobis dakisreba, Sida
kanonmdeblobaSi ararsebuli iseTi normis safuZvelze, romlis mixedviTac
SesaZlebeli iqneboda aseTi patimrobis dakisreba: miCneulia darRvevad.

Vyerentsov v. Ukraine, no. 20372/11, 11 April 2013

ukanono demonstraciis gamarTvisTvis sisxlissamarTlebrivi pasuxismgeb-
lobis dakisreba, romelic gadaizarda ZaladobaSi: miCneulia darRvevad.

Gun and Others v. Turkey, no. 8029/07, 18 June 2013

administraciuli jarimis dakisreba arasanqcirebul mSvidobian demon-
straciaSi monawileobis gamo: miCneulia darRvevad.

Kasparov and Others v. Russia, no. 21613/07, 3 October 2013
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araZaladobriv demonstraciaSi monawileobis gamo sisxlissamarTlebrivi
braldebis wayeneba: miCneulia darRvevad.

Kudrevièius and Others v. Lithuania, no. 37553/05, 26 November 2013

gaerTianebis Tavisufleba

mRvdlebisTvis profesiuli gaerTianebis registraciaze uari, religiuri
gaerTianebebis avtonomiurobis gamo: ar aris miCneuli darRvevad.

Sindicatul “Pãstorul cel Bun” v. Romania [GC], no. 2330/09, 9 July 2013

boSaTa sawinaaRmdego aqciebSi da gasamxedroebul msvlelobebSi monawile
asociaciebis daSla: ar aris miCneuli darRvevad.

Vona v. Hungary, no. 35943/10, 9 July 2013

muxli 13

efeqturi RonisZieba

samarTlebrivi dacvis meqanizmebis ararseboba deportaciis avtomaturi
SeCerebisTvis: miCneulia darRvevad.

M.A. v. Cyprus, no. 41872/10, 23 July 2013

muxli 14

diskriminacia (muxli 3)

dausabuTebeli gansxvavebuli mopyroba winaswar patimrobaSi myof pirebsa
da janmrTelobis mdgomareobis gamo ganTavisuflebul msjavrdebul patim-
rebs Soris: miCneulia darRvevad.

Gulay Cetin v. Turkey, no. 44084/10, 5 March 2013

diskriminacia (muxli 6 $$$$$1)

gadawyvetileba, romliTac dadginda momuSave dedis mimarT genderuli
diskriminacia, ar aRsrulda: miCneulia darRvevad.

Garcia Mateos v. Spain, no. 38285/09, 19 February 2013
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diskriminacia (muxli 8)

meore mSobels, romelic erTsqesian qorwinebaSia, ar mieca Svilis ayvanis uf-
leba: miCneulia darRvevad.

X and Others v. Austria [GC], no. 19010/07, 19 February 2013

`samoqalaqo kavSirebidan~ erTsqesiani wyvilebis garicxva: miCneulia dar-
Rvevad.

Vallianatos and Others v. Greece [GC], nos. 29381/09 and 32684/09, 7 November 2013

aplikants srulad waerTva ufleba, gadaeca Tavisi religiuri mrwamsi Tavis
SvilisTvis: miCneulia darRvevad.

Vojnity v. Hungary, no. 29617/07, 12 February 2013

sasamarTlo sistemis uunaroba, uzrunveleyo adekvaturi pasuxis gacema qa-
lebis winaaRmdeg ganxorcilebuli Zaladobis mZime SemTxvevebze: miCneulia
darRvevad.

Eremia v. the Republic of Moldova, no. 3564/11, 28 May 2013

dausabuTebeli gansxvavebuli mopyroba winaswar patimrobaSi myof pirebsa da
msjavrdebul patimrebs Soris, paemnebTan dakavSirebiT: miCneulia darRvevad.

Varnas v. Lithuania, no. 42615/06, 9 July 2013

kolegebis mxridan ganxorcielebuli zewolis safuZvelze SidsiT daavade-
buli muSakis gaTavisufleba: miCneulia darRvevad.

I.B. v. Greece, no. 552/10, 3 October 2013

nasamarTlobis Canaweris Secvlaze uari, miuxedavad sakonstitucio sasa-
marTlos gadawyvetilebisa, romliTac, norma, ris safuZvelzec aplikantebi
gasamarTldnen, arakonstituciurad iqna cnobili: miCneulia darRvevad.

E.B. and Others v. Austria, nos. 31913/07 et al., 7 November 2013

Sida kanonmdeblobis gadaWarbebuli, formaluri ganmarteba, Svilis amyvani
dedis mier anazRaurebadi dekretuli Svebulebis aRebis Taobaze: miCneulia
darRvevad.

Topèiæ-Rosenberg v. Croatia, no. 19391/11, 14 November 2013
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bavSvis dabadebis mowmobaSi dedis samoqalaqo partniori qalbatonisTvis
registraciaze uari: miCneulia dauSveblad.

Boeckel and Gessner-Boeckel v. Germany (dec.), no. 8017/11, 7 May 2013

diskriminacia (muxli 9)

daqiravebulTa mimarT disciplinuri zomebis gatareba religiuri simbo-
loebis (jvaris) samsaxurSi tarebis gamo, an im movaleobebis Sesrulebaze ua-
ri, rasac isini TavianT religiur mrwamsTan Seusabamod miiCnevdnen: miCneu-
lia darRvevad; ar aris miCneuli darRvevad.

Eweida and Others v. the United Kingdom, nos. 48420/10 et al., 15 January 2013

diskriminacia (pirveli oqmis I muxli)

kanonier qorwinebaSi dabadebul da e.w. ukanonod dabadebul bavSvebs Soris arse-
buli gansxvavebuli mopyroba samemkvidreo sakiTxebSi: miCneulia darRvevad.

Fabris v. France [GC], no. 16574/08, 7 February 2013

samxedro rezrvistebis mimarT arsebuli savaraudo diskriminacia anazRau-
rebis sakiTxSi, maTi sacxovrebeli adgilis mixedviT: saqme gadaeca did pa-
latas.

Vuekoviæ and Others v. Serbia, nos. 17153/11 et al. (Chamber judgment of 28 August
2012)

saxelmwifo organoebis warmomadgenelTaTvis ganacxadis SetanisTvis mokle va-
debis damdgeni specialuri normebis gamoyeneba: ar aris miCneuli darRvevad.

Giavi v. Greece, no. 25816/09, 3 October 2013

pensiis gadaxdis Sewyveta im safuZvliT, rom beneficiari mudmivad cxovrobs
sazRvargareT: miCneulia darRvevad.

Pichkur v. Ukraine, no. 10441/06, 7 November 2013

diskriminacia (pirveli oqmis II muxli)

universitetSi misaRebi wesebis moulodneli cvlileba, makoreqtirebeli
gardamavali debulebebis gareSe: miCneulia darRvevad.

Altynay v. Turkey, no. 37222/04, 9 July 2013
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muxli 18

uflebebis SezRudvaTa gamoyenebis farglebi

opoziciis liderisTvis Tavisuflebis CamorTmeva (garda im mizezisa, rom igi
waredginaT kompetenturi sasamarTlo organos winaSe), gonivruli eWvis
safuZvelze, rom man Caidina danaSauli: miCneulia darRvevad.

Tymoshenko v. Ukraine, no. 49872/11, 30 April 2013

aplikantebis winaaRmdeg, savaraudod, politikurad motivirebuli sis-
xlissamarTlebrivi devnis warmoeba: ar aris miCneuli darRvevad.

Khodorkovskiy and Lebedev v. Russia, nos. 11082/06 and 13772/05, 25 July 2013

muxli 34

msxverpli

arasamTavrobo organizaciis mier fsiqiurad daavadebuli pacientis saxe-
liT saCivris Setana: saqme gadaeca did palatas.

Center of Legal Resources v. Romania, no. 47848/08

individualuri peticiis Setanis uflebis xelis SeSla

piris iZulebiTi gadayvana tajikeTSi, sadac arsebobda mis mimarT sastiki
mopyrobis realuri riski da sasamarTlos mier miRebuli gadawyvetileba
droebiTi RonisZiebis Sesaxeb _ ar iyo gaTvaliswinebuli: miCneulia dar-
Rvevad.

Savriddin Dzhurayev v. Russia, no. 71386/10, 25 April 2013

cixis administraciis uari, gadaexada patimris mier strasburgis sasamar-
TloSi gagzavnili werilebis safosto Rirebuleba: ar aris miCneuli dar-
Rvevad.

Yepishin v. Russia, no. 591/07, 27 June 2013

advokatebis mimarT gamoyenebuli disciplinuri da sxva saxis RonisZiebebi,
romlebic icavdnen im pirTa interesebs, vis saqmeebsac ixilavda strasbur-
gis sasamarTlo: ar Seesabameboda 34-e muxlis moTxovnebs.

Khodorkovskiy and Lebedev v. Russia, nos. 11082/06 and 13772/05, 25 July 2013
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ruseTis xelisuflebis warmomadgenlebis uunaroba, daecvaT tajikeTis
moqalaqe ruseTis sapatimroSi, raTa ar moxdariyo misi iZulebiTi repatria-
cia tajikeTSi, riTac dairRva evropuli sasamarTlos mier miRebuli gadaw-
yvetileba droebiTi RonisZiebis Sesaxeb: miCneulia darRvevad.

Nizomkhon Dzhurayev v. Russia, no. 31890/11, 3 October 2013

muxli 35

dasaSveboba

aplikantis uunaroba, waredgina Tavisi 39-gverdiani saCivris mokle versia,
riTac ugulebelyo praqtikuli miTiTebebi saqmis warmoebis Taobaze: winas-
wari pretenzia ar dakmayofilda.

Yuksel v. Turkey (dec.), no. 49756/09, 1 October 2013

muxli 35 $$$$$1

Sida RonisZiebebis amowurva

gonivruli molodinis ararseboba deportaciis gadadebis Taobaze Setanili
ganacxadis warmatebiT dasrulebaze: winaswari pretenzia ar dakmayofilda.

Z.M. v. France, no. 40042/11, 14 November 2013

sakasacio sasamarTlos advokatis uaryofiTi mosazreba apelaciis warmate-
biT dasrulebaze: RonisZiebebi amoiwura.

Chapman v. Belgium (dec.), no. 39619/06, 5 March 2013

sasamarTlos piloturi gadawyvetilebis Sesabamisad Sida RonisZiebis Se-
muSaveba, romelic xangrZlivi ganxilvebisa da RonisZiebebis amowurvis
SemTxvevaSi miscems kompensaciis miniWebis SesaZleblobas: miCneulia dauS-
veblad.

Turgut and Others v. Turkey (dec.), no. 4860/09, 26 March 2013

samarTlebrivi dacvis axali zomebi unda amoiwuros im SemTxvevebSi, romel-
bic exeba administraciul sasamarTloebSi saqmeTa ganxilvebis gaWianure-
bas: miCneulia dauSveblad.

Techniki Olympiaki A.E. v. Greece (dec.), no. 40547/10, 1 October 2013
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Sida RonisZiebebis amowurva/ efeqturi Sida RonisZiebebi

bulgareTi

sasamarTlos piloturi gadawyvetilebis Sesabamisad Sida RonisZiebis Se-
muSaveba, romelic xangrZlivi ganxilvebisa da RonisZiebebis amowurvis
SemTxvevaSi miscems kompensaciis miniWebis SesaZleblobas: miCneulia dauS-
veblad.

Balakchiev and Others v. Bulgaria (dec.), no. 65187/10, 18 June 2013 Valcheva and
Abrashev v. Bulgaria (dec.), nos. 6194/11 and 34887/11, 18 June 2013

latvia

administraciul sasamarTloebSi kompensaciis moTxovna patimrobis piro-
bebis gamo: efeqturi RonisZieba.

Ignats v. Latvia (dec.), no. 38494/05, 24 September 2013

litva

samoqalaqo kodeqsis 6.272 muxlis mixedviT gaWianurebul ganxilvebze Se-
tanili saCivari, rogorc es adgilobrivma sasamarTloebma ganmartes: efeq-
turi RonisZieba.

Savickas and Others v. Lithuania (dec.), nos. 66365/09 et al., 15 October 2013

serbeTi

im saqmeebSi, romlebic exeba saxelmwifo kompaniebis mimarT gamotanili ga-
dawyvetilebebis aRusruleblobas, sakonstitucio sasamarTloSi Setanili
saCivari, SeiZleba garkveul garemoebebSi iyos efeqturi RonisZieba, rome-
lic amowurvas saWiroebs.

Marinkoviæ v. Serbia (dec.), no. 5353/11, 29 January 2013

SvedeTi

konvenciis darRvevis gamo, adgilobrivi sasamarTloebisa Tu iusticiis
kancleris meSveobiT, kompensaciis moTxovnis warumatebeli mcdelobebi:
miCneulia dauSveblad.

Ruminski v. Sweden (dec.), no. 10404/10, 21 May 2013
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TurqeTi

axali xelmisawvdomi da efeqturi konstituciuri zomebis amouwuraoba: miC-
neulia dauSveblad.

Uzun v. Turkey (dec.), no. 10755/13, 30 April 2013

administraciul sasamarTloebSi zianis moTxovnaze uari, maSin, roca saqme
savaraudo braldebulebis winaaRmdeg jer kidev ixileboda sisxlis samar-
Tlis sasamarTloebSi: miCneulia dauSveblad.

Guvenc v. Turkey (dec.), no. 43036/08, 21 May 2013

axali xelmisawvdomi da efeqturi konstituciuri zomebis amouwuraoba: miC-
neulia dauSveblad.

Demiroðlu and Others v. Turkey (dec.), no. 56125/10, 4 June 2013

eqvsTviani periodi

saqmiswarmoebis Taobaze praqtikuli miTiTebebis Tanaxmad, rva kviris Sem-
deg ganacxadis (saCivris) originalis wardgena: miCneulia dauSveblad.

Abdulrahman v. the Netherlands (dec.), no. 66994/12, 5 February 2013

ganacxadis (saCivris) formis wardgena warmomadgenlis meSveobiT ucnobi pi-
ris mier: miCneulia dauSveblad.

Ngendakumana v. the Netherlands (dec.), no. 16380/11, 5 February 2013

sakasacio sasamarTlos advokatis uaryofiTi mosazreba apelaciis warmate-
biT dasrulebaze: daculi iyo eqvsTviani periodi.

Chapman v. Belgium (dec.), no. 39619/06, 5 March 2013

muxli 35 $$$$$2 (b)

arsebiTad igivea, rac sasamarTlos mier ukve ganxiluli saCivari

profesiuli kavSiris warmomadgenlebi mWidrod iyvnen dakavSirebulni sa-
erTaSoriso sagamoZiebo procedurebTan, romelic momCivani profkavSiris
mier iyo aRZruli: miCneulia dauSveblad.

The Professional Trades Union for Prison, Correctional and Secure Psychiatric Workers
(POA) and Others v. the United Kingdom (dec.), no. 59253/11, 21 May 2013
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muxli 35 $$$$$3

ratione temporis-is kompetencia

sasamarTlos droebiTi iurisdiqcia im gardacvalebebTan dakavSirebiT, ra-
sac adgili hqonda mopasuxe saxelmwifoSi konvenciis ZalaSi Sesvlamde 50
wliT adre: winaswari pretenzia nebadarTuli iyo.

Janowiec and Others v. Russia [GC], nos. 55508/07 and 29520/09, 21 October 2013

ratione materiae-is kompetencia

konvenciis me-6 muxlis darRvevis dadgenis Semdeg samoqalaqo saqmiswarmo-
ebis ganaxlebaze uari: saqme gadaeca did palatas.

Bochan v. Ukraine (no. 2), no. 22251/08

ministrTa komitetSi mimdinare saqmeebis ganxilvisas sakanonmdeblo Sez-
Rudvebidan ukandaxeva, romlebic exeba sisxlis samarTlis saqmeebze xela-
xali ganxilvebis dawyebas, sasamarTlos mier konvenciis darRvevis dadge-
nis gamo: miCneulia dauSveblad.

Hulki Gunes v. Turkey (dec.), no. 17210/09, 2 July 2013

muxli 35 $$$$$3 (b)

momCivans ar ganucdia mniSvnelovani ziani

saCivari exeba ganxilvebis gaWianurebas, rac realurad moqmedebda aplikan-
ti arendatoris interesebSi: miCneulia dauSveblad.

Galoviæ v. Croatia (dec.), no. 54388/09, 5 March 2013, no. 161

saCivris ganxilvebis gaWianureba, romelic exeboda didi odenobiT gada-
saxds: miCneulia dauSveblad.

Cecchetti v. San Marino (dec.), no. 40174/08, 9 April 2013
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muxli 36

muxli 36 $$$$$1

mesame mxaris Careva

CeCeni erovnebis TavSesafris maZieblebi SiSobdnen, rom maT mimarT gan-
xorcieldeboda sastiki mopyroba, Tu isini dabrundebodnen ruseTSi: ganac-
xadi ar gadaigzavneba aplikantis warmomavlobis saxelmwifoSi, raTa ar
moxdes Careva.

I v. Sweden, no. 61204/09, 5 September 2013

muxli 37

muxli 37 $$$$$1 (c)

dausabuTebeli gaWianurebuli ganxilva

aplikantis mier gamovlenili daudevroba sasamarTloebSi misi saqmis gan-
xilvisas erovnul doneze: amoiricxa gansaxilvel saqmeTa siidan.

Goryachev v. Russia (dec.), no. 34886/06, 9 April 2013

adgilobrivi sasamarTloebis mier aplikantis saqmis detaluri Seswavla:
amoiricxa gansaxilvel saqmeTa siidan.

K.A.S. v. the United Kingdom (dec.), no. 38844/12, 4 June 2013

muxli 38

yvela aucilebeli saSualebiT uzrunvelyofa

erovnuli usafrTxoebis miznebidan gamomdinare adgilobrivi sasamarTlos
mier miRebuli gadawyvetilebis aslis gacemaze uari, romelic exeboda kati-
nis saqmis sisxlissamarTlebriv gamoZiebas: ar Seesabameboda konvenciis 38-e
muxlis moTxovnebs.

Janowiec and Others v. Russia [GC], nos. 55508/07 and 29520/09, 21 October 2013

informaciisa da dokumentaciis gadacemaze uari, romelic exeboda aplikan-
tis iZulebiT repatriacias im qveyanaSi, sadac mas emuqreboda sastiki mop-
yroba: ar Seesabameboda konvenciis 38-e muxlis moTxovnebs.

Nizomkhon Dzhurayev v. Russia, no. 31890/11, 3 October 2013

mopasuxe saxelmwifom ver uzrunvelyo mtkicebulebebis mniSvnelovani na-
wilis wardgena: miCneulia darRvevad.

Benzer and Others v. Turkey, no. 23502/06, 12 November 2013
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muxli 41

samarTliani dakmayofileba

aramaterialuri zianis mikuTvneba, romelic unda gadaexados kanonier me-
urves, gonebrivad unarSezRuduli pacientis interesebisdan gamomdinare.

Lashin v. Russia, no. 33117/02, 22 January 2013

Zalian mcire Tanxis gamo warmoebuli davis ganxilvisas sasamarTlos saq-
miswarmoebis gadatvirTva saCivrebiT, romlebic gaWianurebas exeboda:
darRvevis dadgena sakmarisia aramaterialuri zianis anazRaurebis kuTxiT.

Ioannis Anastasiadis and Others v. Greece, no. 45823/08, 18 April 2013

miTiTeba imaze, rom xelSemkvrelma saxelmwifom, romelic ar warmoadgens
mxares sasamarTlo ganxilvebSi, ar unda moiTxovos kompensacia, romelic
man gadauxada aplikants mopasuxe saxelmwifosTvis aramaterialuri zianis
anazRaurebis saxiT dakisrebuli Tanxidan.

Trevalec v. Belgium (just satisfaction), no. 30812/07, 25 June 2013

muxli 46

piloturi gadawyvetileba _ zogadi zomebi

mopasuxe saxelmwifo valdebulia, uzurnvelyos efeqturi zomebi cixeebSi
sapatimroebis gadatvirTulobasTan dakavSirebiT.

Torreggiani and Others v. Italy, nos. 43517/09 et al., 8 January 2013

mopasuxe saxelmwifo valdebulia, gadauxados kompensacia uflebamosil pirebs.

M.C. and Others v. Italy, no. 5376/11, 3 September 2013

gadawyvetilebis aRsruleba

mopasuxe saxelmwifo valdebulia, gaataros sakanonmdeblo da administra-
ciuli zomebi, raTa uzrunvelyos sakuTrebis ufleba im saqmeebSi, sadac
moxda uZravi qonebis nacionalizacia: gagrZelda vada sakiTxis mosagva-
reblad.

Maria Atanasiu and Others v. Romania, nos. 30767/05 and 3800/06, 12 October 2010

mopasuxe saxelmwifos Svid Tvemde gaugrZelda vada, raTa SemoeRo gaWianu-
rebuli sisxlissamarTlebrivi ganxilvebisas efeqturi zomebi

Michelioudakis v. Greece, no. 54447/10, 3 April 2012
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gadawyvetilebis aRsruleba _ zogadi zomebi

mopasuxe saxelmwifos daevala sasamarTlos sadisciplino samarTalwarmoe-
bis sistemis reformireba.

Oleksandr Volkov v. Ukraine, no. 21722/11, 9 January 2013

mopasuxe saxelmwifos daevala, miiRos zogadi zomebi, raTa Semsubuqdes
janmrTelobis dacvasTan dakavSirebuli problemebi winaswar patimrobaSi
myofi patimrebisTvis, romlebic mZimed arian daavadebulni.

Gulay Cetin v. Turkey, no. 44084/10, 5 March 2013

mopasuxe saxelmwifos daevala, miiRos Sesabamisi zomebi, raTa SeimuSaos kom-
pensaciis meqanizmebi yvela im mSoblisTvis, vinc dakarges axalSobili bavSvebi.

Zorica Jovanoviæ v. Serbia, no. 21794/08, 26 March 2013

mopasuxe saxelmwifos daevala, gaataros Tavis kanonmdeblobasa da adminis-
traciul praqtikaSi reformebi, romlebic exeba mSvidobiani demonstracie-
bis Catarebas.

Vyerentsov v. Ukraine, no. 20372/11, 11 April 2013

mopasuxe saxelmwifos daevala, gaWianurebis gareSe uzurnvelyos saxelmwi-
fos qmedebis kanoniereba eqstradirebisa da gaZevebis saqmeebSi da efeqtu-
rad daicvas potenciuri msxverpli.

Savriddin Dzhurayev v. Russia, no. 71386/10, 25 April 2013

mopasuxe saxelmwifos daevala, miiRos zomebi, raTa Semcirdes cremlsadeni
gaziT miyenebuli travmebis riski da sikvdilianobis SemTxvevebi

Abdullah Yasa and Others v. Turkey, no. 44827/08, 16 July 2013

mopasuxe saxelmwifos daevala, miiRos yvela saWiro da Sesabamisi zoma, raTa
uzrunvelyos konvenciis me-2 muxliT gaTvaliswinebuli proceduruli
moTxovnebi, romelic exeba CrdiloeT irlandiaSi uSiSroebis Zalebis mier
ganxorcilebuli mkvlelobebis saqmeebs.

McCaughey and Others v. the United Kingdom, no. 43098/09, 16 July 2013

mopasuxe saxelmwifos daevala, miiRos zomebi, raTa uzrunvelyos samar-
Taldamcavi organoebis TanamSromelbis mxridan mSvidobiani Sekrebis uf-
lebis pativiscemis dacva.

Yzci v. Turkey, no. 42606/05, 23 July 2013
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mopasuxe saxelmwifos daevala, miiRos Semdgomi zomebi realuri da efeqtu-
ri daxmarebis uzrunvelsayofad, gonivrul vadaSi samarTliani ganxilvis
uflebis darRvevis gamo.

Vlad and Others v. Romania, nos. 40756/06, 41508/07 and 50806/07, 26 November 2013

mopasuxe saxelmwifos daevala, uzrunvelyos realuri da efeqturi daxmare-
ba, gonivrul vadaSi samarTliani ganxilvis uflebis darRvevis gamo.

Barta and Drajko v. Hungary, no. 35729/12, 17 December 2013

gadawyvetilebis aRsruleba _ individualuri zomebi

mopasuxe saxelmwifos daevala, umokles vadaSi uzrunvelyos aplikantis
uzenaesi sasamarTlos mosamarTlis Tanamdebobaze aRdgena.

Oleksandr Volkov v. Ukraine, no. 21722/11, 9 January 2013

mopasuxe saxelmwifos daevala, gaataros xelSesaxebi zomebi aplikantis da-
sacavad, ucxo iurisdiqciaSi misi sicocxlisa da janmrTelobis winaaRmdeg
arsebuli riskebis Tavidan asacileblad.

Savriddin Dzhurayev v. Russia, no. 71386/10, 25 April 2013

mopasuxe saxelmwifos daevala gamoZiebis Catareba im pirebis gamosavlenad,
vinc pasuxismgebelni iyvnen 1994 wels mSvidobiani moqalaqeebiT dasaxlebu-
li soflebis dabombvaSi.

Benzer and Others v. Turkey, no. 23502/06, 12 November 2013

pirveli oqmis pirveli muxli

pozitiuri valdebulebebi

sabWoTa kavSiris daSlis Semdeg, gayinuli savaluto anabrebis aRdgenis Se-
uZlebloba: miCneulia dauSveblad.

Likvidçjama p/s Selga and Vasiievska v. Latvia (dec.), nos. 17126/02 and 24991/02, 1
October 2013

inflaciis Sedegad devalvirebuli kompensaciis gamo damatebiTi kompensa-
ciis moTxovnis SeuZlebloba: miCneulia dauSveblad.

Koksal v. Turkey (dec.), no. 30253/06, 26 November 2013
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sakuTreba _ Possessions

samecniero kvlevebis Catarebis mizniT embrionis donaciis akrZalva: komu-
nicirebulia.

Parrillo v. Italy (dec.), no. 46470/11, 28 May 2013

sakuTrebis Tavisuflad sargebloba

xandazmulobis vadis amowurvis gamo, SeuZlebeli gaxda sabanko angariSebze
daricxuli fuladi saxsrebis dabruneba: miCneulia darRvevad.

Zolotas v. Greece (no. 2), no. 66610/09, 29 January 2013

aplikantisTvis samsaxuridan gaTavisuflebis gamo gacemuli Tanxis arap-
roporciulad maRali dabegvra: miCneulia darRvevad.

N.K.M. v. Hungary, no. 66529/11, 14 May 2013

miuxedavad aplikantis mimarT gamamarTlebeli ganaCenisa, mainc ganxorci-
elda misi giraos konfiskacia: ar aris miCneuli darRvevad.

Lavrechov v. the Czech Republic, no. 57404/08, 20 June 2013

kanonmdeblobiT gaTvaliswinebuli Careva, kompensaciis xelaxla Sefasebis
prevenciis mizniT, miuxedavad mimdinare sasamarTlo ganxilvebisa: miCneu-
lia darRvevad.

M.C. and Others v. Italy, no. 5376/11, 3 September 2013

adgilobrivi xelisuflebisgan, romelic imyofeboda gakotrebuli movalis
qonebis mmarTvelis statusSi, ver moxerxda sasamarTlos gadawyvetilebiT
dakisrebuli valis amoReba: miCneulia darRvevad.

De Luca v. Italy, no. 43870/04, 24 September 2013

oci wliT miwis sargeblobaze akrZalvis daweseba saxelmwifo organosTvis ga-
dacemis mizniT, vidre moxdeboda misi eqspropriacia: miCneulia darRvevad.

Huseyin Kaplan v. Turkey, no. 24508/09, 1 October 2013

sajaro moxeleebisTvis anazRaurebis, benefiTebis, bonusebis da pensiis
Semcireba: miCneulia dauSveblad.

Koufaki and Adedy v. Greece (dec.), nos. 57665/12 and 57657/12, 7 May 2013
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poloneTSi yofili komunisturi reJimis saxelmwifo uSiSroebis samsaxurSi
msaxurebis gamo, danamatiani pensiis miRebis uflebis dakargva: miCneulia
dauSveblad.

Cichopek and Others v. Poland (dec.), nos. 15189/10 et al., 14 May 2013

sajaro seqtorSi momuSave pensionerebisaTvis benefiTebis Semcireba: miC-
neulia dauSveblad.

Da Conceicao Mateus and Santos Januario v. Portugal (dec.), nos. 62235/12 and 57725/
12, 8 October 2013

policiis yofil oficerTa pensiis kanoniT gaTvaliswinebuli gardaqmna
samsaxurebriv danamatad: komunicirebulia.

Markovics v. Hungary, no. 77575/11

sakuTebis CamorTmeva

aTi wlis Semdeg hostelis (saerTo sacxovreblis) privatizaciis ukanonod
gamocxadeba  da qonebis Semdgomi gadacema kompensaciis gareSe: miCneulia
darRvevad.

Maksymenko and Gerasymenko v. Ukraine, no. 49317/07, 16 May 2013

kontroli sakuTrebis gamoyenebaze

yofili iugoslaviis sabWoTa federaciis daSlis Semdeg `Zveli~ savaluto
danazogebis dabruneba ver moxerxda: saqme gadaeca did palatas.

Alisiæ and Others v. Bosnia and Herzegovina, Croatia, Serbia, Slovenia and “the former
Yugoslav Republic of Macedonia”, no. 60642/08 (Chamber judgment of 6 November 2012)

pirveli oqmis me-2 muxli

ganaTlebis ufleba

kanonmdebloba, romelic adgens misaReb gamocdebs sajaro da kerZo seqto-
risTvis numerus clauses-iT (misaRebi kontingentis gansazRvrul raodenobas)
xelmisawvdom sauniversiteto kursebs samedicino da stomatologiur fa-
kultetebze: ar aris miCneuli darRvevad.

Tarantino and Others v. Italy, nos. 25851/09, 29284/09 and 64090/09, 2 April 2013
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sapatimro ganaCenis moxdis gamo saSualo skolis dasrulebis SeuZlebloba:
miCneulia dauSveblad.

Epistatu v. Romania, no. 29343/10, 24 September 2013

pirveli oqmis me-3 muxli

xalxis mosazrebis Tavisuflad gamoxatva

saparlamento adgilebze uaris Taobaze miRebuli gadawyvetilebis ucvle-
loba: miCneulia dauSveblad.

Occhetto v. Italy (dec.), no. 14507/07, 12 November 2013

xmis micema

ararezidenti moqalaqeebisaTvis xmis micemis uflebis akrZalva: ar aris miC-
neuli darRvevad.

Shindler v. the United Kingdom, no. 19840/09, 7 May 2013

msjavrdebuli patimrebisaTvis saarCevno uflebis avtomaturi da ganurCe-
veli akrZalva: miCneulia darRvevad.

Anchugov and Gladkov v. Russia, nos. 11157/04 and 15162/05, 4 July 2013

ganzraxi danaSaulis gamo msjavrdebuli pirebisTvis, miuxedavad Cadenili
danaSaulis bunebisa da simZimisa, saarCevno uflebebis avtomaturi da ga-
nurCeveli CamorTmeva: miCneulia darRvevad.

Soyler v. Turkey, no. 29411/07, 17 September 2013

patimarTaTvis saarCevno uflebebze saerTo akrZalvis daweseba: saqmeTa
ganxilva gadaido.

Firth and Others v. the United Kingdom, nos. 47784/09 et al.
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me-4 oqmis me-2 muxli

muxli 2 $$$$$2

qveynis datovebis Tavisufleba

movalisTvis gamgzavrebis akrZalva: miCneulia darRvevad.

Khlyustov v. Russia, no. 28975/05, 11 July 2013

me-4 oqmis me-4 muxli

ucxoelTa koleqtiuri gaZevebis akrZalva

msgavs situaciebSi gacemuli indiviualuri deportaciis brZanebebi, rome-
lic miiRes imigrantebis jgufTan dakavSirebiT, mas Semdeg, rac TiToeuli
maTganis mimarT dasrulda TavSesafris miniWebis sakiTxis ganxilva: ar aris
miCneuli darRvevad.

M.A. v. Cyprus, no. 41872/10, 23 July 2013

me-7 oqmis me-4 muxli

xelmeored gasamarTlebis an dasjis akrZalva

omis danaSaulebis gamo jariskacis gasamarTleba, romelsac uwin amnistia
Seexo: saqme gadaeca did palatas.

Margus v. Croatia, no. 4455/10 (Chamber judgment of 13 November 2012)

sasamarTlos reglamentis 47-e muxli

individualuri saCivris Sinaarsi

aplikantma ver warmoadgina Tavisi 39-gverdiani saCivris mokle reziume,
miuxedavad saqmiswarmoebis institutis Taobaze arsebuli praqtikuli mi-
TiTebebis moTxovnisa: winaswari pretenzia uaryofil iqna.

Yuksel v. Turkey (dec.), no. 49756/09, 1 October 2013
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