
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatam 

mniSvnelovani ganmarteba gaakeTa, riTac gansazRvra axlad gamovlenil 

garemoebaTa gamo ganaCenis gadasinjvis moTxovnis uflebamosil pirTa wre. 

 

msjavrdebulma a. R-ma SuamdgomlobiT mimarTa Tbilisis saapelacio 

sasamarTlos da iTxova axlad gamovlenil garemoebaTa gamo mis mier Cadenili 

qmedebis moqmed sisxlis samarTlis kanonmdeblobasTan SesabamisobaSi moyvana. 

igi aRniSnavda, rom gaasamarTles gansakuTrebiT mZime danaSaulisaTvis, 

romelic amJamad ganekuTvneba mZime kategoriis danaSauls.  

 

sakasacio palatam arasworad miiCnia saapelacio sasamarTlos ganmarteba 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 312-e muxlis me-2 

nawilTan mimarTebiT, _ rom msjavrdebulSi ar igulisxmeba sasjelmoxdili 

piri. aseTi ganmartebiT yovelgvar mniSvnelobas kargavs sssk-is 311-e muxli, 

romlis Tanaxmad, axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis 

vada SeuzRudavia, maSin aRniSnuli norma ise unda ganmartebuliyo, rom 

miTiTebuli ganaCenis gadasinjvis vada SeuzRudavia mxolod prokurorisaTvis 

_ msjavrdebulis interesebis sawinaaRmdegod, rac iqneboda sisxlis 

samarTlis procesSi mxareTa Tanasworobis principis darRveva.  

 

garda amisa, aseTi pozicia ewinaaRmdegeba nasamarTlobis moxsnisa da 

gaqarwylebis instituts. ssk-is 79-e muxlis mixedviT, piri, romelmac 

sasjeli moixada, nasamarTlobis gaqarwylebamde da moxsnamde iTvleba 

msjavrdebulad da ufleba aqvs, TxovniT mimarTos sasamarTlos _ mouxsnas 

mas nasamarTloba. sruliad naTelia, rom sssk-is 312-e muxlis me-2 nawilis 

CamonaTvalSi miTiTebuli msjavrdebuli gulisxmobs ara mxolod im pirs, 

romelic ixdis realur anda pirobiT sasjels, aramed im pirsac, romelmac 

ukve moixada aseTi sasjeli, magram mas nasamarTloba gaqarwylebuli an 

moxsnili jer kidev ara aqvs, ris gamoc igi, rogorc msjavrdebulis 

statusis mqone piri, sargeblobs agreTve uflebiT _ mimarTos sasamarTlos 

axlad gamovlenili garemoebis gamo mis mimarT gamotanili ganaCenis 

gadasinjvis Taobaze. 

 

sakasacio palatam aRniSnul saqmeSi miuTiTa saqarTvelos konstituciis 42-e 

muxlis pirveli nawiliT garantirebuli uflebis _ Tavis uflebaTa da 

TavisuflebaTa dasacavad pirma mimarTos sasamarTlos da agreTve saproceso 

kodeqsis 311-e muxliTa da 312-e muxlis me-2 nawiliT miniWebuli uflebis – 

axlad gamovlenil garemoebaTa gamo mis mimarT gamotanili ganaCenis 

gadasinjvis SuamdgomlobiT mimarTos sasamarTlos _ darRvevaze, gaauqma 

saapelacio sasamarTlos gadawyvetileba da daabruna saqme xelaxali 

ganxilvisaTvis Suamdgomlobis dasaSvebobis sakiTxis kanonierad 

gadasawyvetad. 
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 zepiri mosmenis gareSe ganixila msjavrdebul a. R-is sakasacio saCivari 

Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2011 

wlis 27 dekembris ganCinebaze. 

 

a R w e r i l o b i T i   n a w i l i: 

 

 Tbilisis saolqo sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo 

kolegiis 2003 wlis 15 ianvris ganaCeniT a. R-i cnobil iqna damnaSaved 

saqarTvelos sisxlis samarTlis kodeqsis me-19 muxliTa da  177-e muxlis 

me-3 nawilis „a“, „b“ da „g“ qvepunqtebiT (2000 wlis 30 maisis redaqcia), 

imave kodeqsis 362-e muxlis pirveli nawiliT (2000 wlis 30 ivnisis 

redaqcia), agreTve  363-e muxlis pirveli nawiliT (1999 wlis 22 ivlisis 

redaqcia) da sasjelis saxed da zomad ganesazRvra:  

 saqarTvelos ssk-is me-19 muxliTa da 177-e muxlis me-3 nawilis „a“, „b“ 

da „g“ qvepunqtebiT (miTiTebuli redaqcia) – Tavisuflebis aRkveTa 3 (sami) 

wlis vadiT; imave kodeqsis 362-e muxlis pirveli nawiliT (miTiTebuli 

redaqcia) – jarima 100 dRiuri anazRaureba, dRiuri _ 2 laris odenobiT, 

xolo 363-e muxlis pirveli nawiliT (miTiTebuli redaqcia) – jarima 80 

dRiuri anazRaureba, dRiuri _ 2 laris odenobiT, sul _ 160 lari; 

 saqarTvelos ssk-is 59-e  muxlis me-4 nawilis (2000  wlis 5 maisis 

redaqcia) Tanaxmad, ufro mkacrma sasjelma STanTqa naklebad mkacri 

sasjelebi da sabolood a. R-s sasjelad ganesazRvra Tavisuflebis aRkveTa 3 

(sami) wlis vadiT mkacri reJimis sasjelaRsrulebis dawesebulebaSi moxdiT.  

 a. R-s winaswar patimrobaSi yofnis dro CaeTvala sasjelis moxdis 

vadaSi da misi moxdis vadis aTvla daewyo dakavebis momentidan _ 2001 wlis 

5 dekembridan. 



 saqarTvelos sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis 

sakiTxTa saministros sasjelaRsrulebis departamentis 25.05.2011 wlis 

#10/6/8/-6881 cnobis Tanaxmad, a. R-i 2004 wlis 26 marts mTawminda-

krwanisis raionuli sasamarTlos dadgenilebis safuZvelze  sasjelis 

moxdisagan pirobiT vadamde gaTavisuflda 8 (rva) TviTa da 9 (cxra) dRiT 

adre. 

 msjavrdebulis gaTavisuflebis Sesaxeb saqarTvelos sasjelaRsrulebis, 

probaciisa da iuridiuli daxmarebis sakiTxTa saministros arasapatimro 

sasjelTa aRsrulebisa da probaciis erovnuli saagentos ufrosis 25.05.2011 

wlis #2101-895 cnobis Tanaxmad, a. R-s pirobiTi msjavris vada daumTavrda 

2004 wlis 5 dekembers. 

 2011 wlis 14 dekembers a. R-ma SuamdgomlobiT mimarTa Tbilisis 

saapelacio sasamarTlos, igi iTxovda axlad gamovlenil garemoebaTa gamo 

Tbilisis saolqo sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo 

kolegiis 2003 wlis 15 ianvris ganaCenis gadasinjvas. 

 msjavrdebuli a. R-i Tavis SuamdgomlobaSi aRniSnavda, rom igi 2003 

wels gaasamarTles saqarTvelos ssk-is me-19 muxliTa da 177-e muxlis me-3 

nawiliT gaTvaliswinebuli danaSaulisaTvis, romelic maSin gansakuTrebiT 

mZime danaSaulad iTvleboda, xolo dRes moqmedi sisxlis samarTlis  

kodeqsis mixedviT, es danaSauli warmoadgens mZime kategoriis danaSauls. 

aRniSnulidan gamomdinare, a. R-i iTxovda mis mier Cadenili qmedebis moqmed 

sisxlis samarTlis kanonmdeblobasTan SesabamisobaSi moyvanas. 

 Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 

2011 wlis 27  dekembris ganCinebiT msjavrdebul a. R-s uari eTqva misi 

Suamdgomlobis daSvebasa da ganxilvaze im motiviT, rom saqarTvelos sisxlis 

samarTlis saproceso kodeqsis (2009 wlis 9 oqtombris redaqcia) 312-e 

muxlis me-2 nawilis mixedviT, igi ar warmoadgens axlad gamovlenili 

garemoebis gamo ganaCenis gadasinjvis Sesaxeb sasamarTlosaTvis 

SuamdgomlobiT mimarTvaze uflebamosil subieqts, radgan mocemuli 

momentisaTvis is ukve aris sasjelmoxdili piri, romelic ar ixsenieba am 

saproceso normiT gaTvaliswinebul CamonaTvalSi uflebamosil subieqtTa 

Soris. 

 msjavrdebulma a. R-ma saapelacio sasamarTlos aRniSnuli ganCinebis 

Taobaze sakasacio saCivriT mimarTa saqarTvelos uzenaesi sasamarTlos 

sisxlis samarTlis saqmeTa palatas. kasatori iTxovs gasaCivrebuli 

ganCinebis kanonierebis Semowmebas misi Suamdgomlobis gansaxilvelad daSvebis 

sakiTxTan dakavSirebiT. 

  

s a m o t i v a c i o   n a w i l i: 
 

 sakasacio palatam, Seiswavla ra msjavrdebul a. R-s sakasacio 

saCivarTan dakavSirebiT Semosuli saqmis masalebi da Seamowma sakasacio 

saCivris safuZvlianoba, miiCnia, rom aRniSnuli saCivari unda dakmayofildes 

Semdeg garemoebaTa gamo: 



 Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatam 

msjavrdebul a. R-is mier Setanil SuamdgomlobasTan dakavSirebiT miRebuli 

gadawyvetilebiT arasworad ganmarta saqarTvelos sisxlis samarTlis 

saproceso kodeqsis (miTiTebuli redaqcia) 312-e muxlis meore nawilis 

Sinaarsi, rodesac miiCnia, rom aRniSnul normaSi mocemul subieqtTa 

CamonaTvalSi, kerZod, iq moxseniebul msjavrdebulSi ar igulisxmeba is piri, 

romelmac ukve moixada sasjeli. saapelacio sasamarTlos aseTi pozicia da 

xsenebuli saproceso normis Sinaarsis miseuli ganmarteba pirdapir 

ewinaaRmdegeba mocemul sakiTxze saproceso kodeqsis namdvil azrsa da 

kanonmdeblis nebas, radgan aseT SemTxvevaSi yovelgvar mniSvnelobas kargavs 

sisxlis samarTlis saproceso kodeqsis 311-e muxli, romlis Tanaxmad, axlad 

gamovlenil garemoebaTa gamo ganaCenis gadasinjvis vada SeuzRudavia, anda 

aRniSnuli norma ise unda gangvemarta, rom miTiTebuli ganaCenis gadasinjvis 

vada SeuzRudavia mxolod prokurorisaTvis _ msjavrdebulis interesebis 

sawinaaRmdegod, rac iqneboda sisxlis samarTlis procesSi mxareTa 

Tanasworobis principis  aSkara da uxeSi darRveva. garda amisa,  miTiTebuli 

saproceso normis Sinaarsis iseTi gageba, romelic Tavis ganCinebaSi 

Camoayaliba saapelacio sasamarTlom,  pirdapir ewinaaRmdegeba agreTve 

materialuri sisxlis samarTlis Sesabamisi normebiT aRiarebul da 

dakanonebul nasamarTlobis vadaze adre moxsnis uflebasa da nasamarTlobis 

gaqarwylebis instituts.  

 saqarTvelos moqmedi sisxlis samarTlis kodeqsis 79-e muxlis 

mixedviT, piri, romelmac sasjeli moixada, nasamarTlobis gaqarwylebamde da 

moxsnamde iTvleba msjavrdebulad, romelic sargeblobs uflebiT – TxovniT 

mimarTos sasamarTlos, mouxsnas mas nasamarTloba am ukanasknelis 

gaqarwylebis vadis gasvlamde (ix. saqarTvelos ssk-is 79-e muxlis pirveli, 

meoTxe da mexuTe nawilebi). aqedan gamomdinare, sruliad naTelia, rom 

saqarTvelos sssk-is (miTiTebuli redaqcia) 312-e muxlis me-2 nawilSi 

warmodgenil CamonaTvalSi miTiTebuli msjavrdebuli gulisxmobs ara mxolod 

im pirs, romelic realuri sasjelis,  anda pirobiTi sasjelis moxdis 

reJimSi imyofeba, aramed im pirsac, romelmac ukve moixada realuri an 

pirobiTi sasjeli,  magram mis mimarT jer kidev ar aris nasamarTloba 

gaqarwylebuli an moxsnili kanoniT dadgenili wesiT, ris gamoc igi, rogorc 

msjavrdebulis statusis mqone piri, sargeblobs msjavrdebulis yvela 

uflebiT, maT Soris im uflebiTac, rom SuamdgomlobiT mimarTos 

sasamarTlos axlad gamovlenili garemoebis gamo mis mimarT gamotanili 

gamamtyunebeli ganaCenis gadasinjvis Taobaze. 

 amrigad, sakasacio palata, zemoaRniSnuli garemoebebisa da mosazrebebis 

gaTvaliswinebiT, mivida im daskvnamde, rom saapelacio sasamarTlos sisxlis 

samarTlis saqmeTa palatam msjavrdebul a. R-is mier Setanili 

Suamdgomlobis Taobaze gadawyvetilebis miRebisas mis mimarT daarRvia  

saqarTvelos konstituciis 42-e muxlis pirveli nawiliT aRiarebuli 

adamianis ufleba _ Tavis uflebaTa da TavisuflebaTa dasacavad mimarTos 

sasamarTlos, agreTve saproceso kodeqsis (miTiTebuli redaqcia) 311-e 

muxliTa da 312-e muxlis meore nawiliT misTvis miniWebuli ufleba – axlad 



gamovlenil garemoebaTa gamo mis mimarT gamotanili ganaCenis gadasinjvis 

Taobaze SuamdgomlobiT mimarTos Sesabamis sasamarTlos.  yovelive aRniSnuli 

ki imaze miuTiTebs, rom saapelacio sasamarTlos sisxlis samarTlis saqmeTa 

palatam msjavrdebul a. R-is saqmeze gadawyvetilebis miRebisas arsebiTad 

daarRvia saqarTvelos sisxlis samarTlis saproceso kodeqsi, rodesac mas 

usafuZvlod uTxra uari misi Suamdgomlobis gansaxilvelad daSvebaze. 

aRniSnuli garemoeba warmoadgens am sasamarTlos mier miRebuli 

gadawyvetilebis gauqmebis safuZvels saqarTvelos sssk-is (miTiTebuli 

redaqcia) 313-e muxlis mesame nawilis Tanaxmad, ris gamoc Tbilisis 

saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2011 wlis  27 

dekembris ganCineba msjavrdebul a. R-is Suamdgomlobis gansaxilvelad 

daSvebaze uaris Tqmis Sesaxeb unda gauqmdes _ rogorc ukanono, xolo 

msjavrdebul a. R-is Suamdgomloba saqmis masalebTan erTad unda daubrundes  

imave sasamarTlos xelaxali ganxilvisa da aRniSnuli Suamdgomlobis 

daSvebis sakiTxis kanonis Sesabamisad gadawyvetisaTvis. 

 

s a r e z o l u c i o   n a w i l i: 

 

 sakasacio palatam, ixelmZRvanela ra saqarTvelos sisxlis samarTlis 

saproceso kodeqsis  (miTiTebuli redaqcia) 311-e, 312-e da 313-e muxlebiT, 

 

d a a d g i n a: 

 

 msjavrdebul a. R-is sakasacio saCivari dakmayofildes. 

 gauqmdes Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa 

palatis 2011 wlis 27 dekembris ganCineba axlad gamovlenil garemoebaTa 

gamo Tbilisis saolqo sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo 

kolegiis 2003 wlis 15 ianvris ganaCenis gadasinjvis Sesaxeb msjavrdebul a. 

R-is Suamdgomlobis gansaxilvelad daSvebaze uaris Tqmis Sesaxeb, xolo a. R-

is Suamdgomloba saqmis masalebTan erTad daubrundes imave sasamarTlos 

gansaxilvelad, misi daSvebis sakiTxis Taobaze axali gadawyvetilebis 

misaRebad. 

 sakasacio palatis ganCineba sabolooa da ar saCivrdeba. 

 

Tavmjdomare  d. sulaqveliZe 

mosamarTleebi: z. meiSvili, m. oSxareli 

 


