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1. Sesavali 

  

2013 wlis 6 Tvis ganmavlobaSi sul ganxilulia 412 sakasacio saCivari, aqedan 

gauqmda 32 saqme, maT Soris: 
_ Tbilisis saapelacio sasamarTlos 23 saqme (aRniSnul saqmeebze sarCelebi ganixiles: 

Tbilisis saqalaqo sasamarTlom _ 18, axalcixis raionulma sasamarTlom _ 1, goris 

raionulma sasamarTlom _ 1, gurjaanis raionulma sasamarTlom _ 1; rusTavis 

raionulma sasamarTlom _ 1, dedofliswyaros magistratma sasamarTlom _ 1); 

_ quTaisis saapelacio sasamarTlos 9 saqme (aRniSnul saqmeebze sarCelebi ganxiles: 

quTaisis saqalaqo sasamarTlom _ 2, zestafonis raionulma sasamarTlom _ 2, 

baTumis saqalaqo sasamarTlom _ 4, saCxeris raionulma sasamarTlom _ 1).  

 

 

 

2. sasamarTlo praqtikaSi daSvebuli Secdomebis analizi 

 

2.1. saproceso kanonmdeblobis darRvevebi  

 

sasamarTlos Secdoma (ssk-is 136-e muxlis me-5 punqti): 

Tbilisis saapelacio sasamarTlom (#2ბ/2117-12 26.07.12) goris raionuli 

sasamarTlos (#2/1228-12 19.04.12) gadawyvetilebaze Semosuli saCivris ganxilvisas 

arasworad ganmarta ssk-is 136-e muxlis me-5 nawili da ar gaaTavisufla mosarCele 

mtkicebis tvirTisagan. sasamarTlom saTanadod ar Seafasa mosarCelis mier aRZruli 

Suamdgomloba da masSi miTiTebuli faqtebis dasadastureblad mopasuxis mier 

warmosadgeni mtkicebulebebis valdebuleba. 

sakasacio sasamarTlos ganmarteba: ssk-is 136-e muxlis me-5 punqtiT gansazRvruli 

mizania mtkicebulebebis wardgenis uzrunvelyofa im mxarisagan, romelTanac inaxeba 
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mtkicebuleba, magram misTvis ar aris xelsayreli maTi sasamarTloSi wardgena, 

radgan am mtkicebulebiT SeiZleba dadasturdes misTvis arasasurveli faqti. aseT 

SemTxvevaSi sasamarTlos SeuZlia, mtkicebulebis gamoTxovis Sesaxeb Suamdgomlobis 

aRmZvreli piri gaaTavisuflos im faqtis mtkicebis tvirTisagan, romelic am 

mtkicebulebiT unda daedasturebina da aseTi tvirTi gadaakisros mxares, romelic 

uars ambobs werilobiTi mtkicebulebis wardgenaze. gansaxilveli normis Tanaxmad 

ki, imisaTvis, rom sasamarTlom gadaakisros mtkicebis tvirTi mxares, romelsac ar 

evaleba sadavo faqtis dadastureba, aucilebelia, arsebobdes Semdegi ori 

winapiroba: pirveli, mxare ar unda uaryofdes, rom mtkicebuleba mis xelTaa da, 

meore, igi werilobiTi mtkicebulebis wardgenaze arasapatio mizeziT uars unda 

ambobdes. sakasacio sasamarTlom miuTiTa, rom saapelacio sasamarTlom, zemoT 

miTiTebuli ganmartebebis mixedviT, mopasuxes unda ganusazRvros ssk-is 136-e 

muxlis me-5 nawiliT gansazRvruli winapirobebi da Sedegebi, Tu mopasuxe mxare ver 

daadasturebs am mtkicebulebebis warudgenlobis sapatio mizezs, maSin mosarCele 

unda gaTavisufldes am mtkicebulebebiT dasadasturebeli faqtebis mtkicebisagan. 

amdenad, ssk-is 412-e muxlis safuZvelze sakasacio sasamarTlom gaauqma saapelacio 

sasamarTlos gadawyvetileba da saqme xelaxla gasaxilvelad daabruna imave 

sasamarTloSi (ganCineba #as-1235-1164-2011 07.03.12). 

 

sasamarTlos Secdoma (eqspertis daskvnis Sefaseba, ssk-is 172-e muxli): 

Tbilisis saapelacio sasamarTlom (#2ბ/2912-12 24.10.12) axalcixis raionuli 

sasamarTlos (#2/378-11 04.06.12) gadawyvetilebaze Semosuli saCivris ganxilvisas, 

ukritikod gaiziara sainJinro-teqnikuri eqspertizis daskvna da uZravi qonebis 

naturiT dayofa, sk-is 963-e muxlis Sesabamisad, SesaZleblad miiCnia. eqspertizis 

daskvna, romelsac daemyara sasamarTlo, ar Seicavda miTiTebas qonebis gayofisas 

nivTis Rirebulebis Semcirebis sakiTxze. 

sakasacio sasamarTlos ganmarteba: samoqalaqo saproceso kodeqsiT gaTvaliswinebulia 

ra garkveuli sakiTxebis mimarT mcodne piris _ eqspertis daskvnis Sefasebis 

SesaZlebloba, kanonmdebeli am piris daskvnas, rogorc mtkicebulebas, savaldebulod 

ar miiCnevs da sxva mtkicebulebebTan erTad sasamarTlos mier misi Sefasebis 

aucileblobas adgens. ssk-is 172-e muxlis Tanaxmad, eqspertis daskvna 

sasamarTlosaTvis savaldebulo ar aris da igi Sefasdeba ssk-is 105-e muxliT 

dadgenili wesiT. sk-is 963-e muxlis gamoyeneba SesaZlebelia mxolod im SemTxvevaSi, 

Tu: 1) saziaro sagani (sagnebi) SeiZleba, daiyos erTgvarovan nawilebad; 2) amgvari 

dayofis Sedegad ar mcirdeba nivTis Rirebuleba. aRsaniSnavia, rom RirebulebaSi 

igulisxmeba misi sagnobrivi (funqciuri) daniSnuleba da ara nivTis sabazro 

Rirebuleba. amdenad, ssk-is 412-e muxlis safuZvelze sakasacio sasamarTlom gaauqma 

saapelacio sasamarTlos gadawyvetileba da saqme xelaxla gansaxilvelad daabruna 

imave sasamarTloSi (ganCineba #as-1656-1553-2012 02.04.13). 

 

sasamarTlos Secdoma (saqmis xelaxla gansaxilvelad dabruneba, ssk-is 385-e muxli): 

Tbilisis saapelacio sasamarTlom (#2ბ/1711-11 26.06.12) Tbilisis saqalaqo 

sasamarTlos (#9314-09 11.04.11) gadawyvetilebaze Semosuli saCivris ganxilvisas, 



 

3 

 

arasworad gamoiyena ssk-is 385-e muxlis pirveli nawilis „a“ qvepunqti. saapelacio 

sasamarTlos gasaCivrebuli gadawyvetileba ZiriTadad mopasuxis mier 

mtkicebulebaTa wardgenis samoqalaqo saproceso kodeqsis 219-e muxlTan 

Sesabamisobis Semowmebas exeboda. ganCinebaSi araferia naTqvami, daicva Tu ara 

mosarCelem mtkicebulebis sasamarTloSi wardgenis saproceso kodeqsiT saproceso 

wesiT gansazRvruli is wesi, romelzec sasamarTlo apelirebda. 

sakasacio sasamarTlos ganmarteba: saapelacio sasamarTlom saqme pirveli instanciis 

sasamarTlos xelaxla gansaxilvelad unda daubrunos mxolod im SemTxvevaSi, Tu 

mas realurad gauWirdeba saqmis faqtobrivi garemoebebis dadgena an konkretuli 

saqmis garemoebebis gaTvaliswinebiT, marTlac mizanSewonilia saqmis ukan dabruneba. 

sakasacio sasamarTlo miiCnevs, rom, nacvlad pirveli instanciis sasamarTlos mier 

Suamdgomlobis dasaSvebobis, dasabuTebulobisa da gankuTvnebadobis xelaxla 

ganxilvisa, saapelacio sasamarTlos SeeZlo, TviTonve aRmoefxvra amgvari xarvezi. 

sakasacio sasamarTlo aseve ver gaiziarebs saapelacio sasamarTlos im Sefasebas, 

romlis mixedviTac SeuZlebelia saapelacio saCivris ganxilvis etapze mowmeTa 

dakiTxva. amgvari Sefaseba ewinaaRmdegeba, rogorc procesis ekonomiurobis, ise _ 

saapelacio ganxilvis principebs. sakasacio palatam ixelmZRvanela ra ssk-is 412-e 

muxliT, gaauqma gasaCivrebuli ganCineba da saqme daabruna saapelacio sasamarTloSi 

xelaxla gansaxilvelad (ganCineba #as-1308-1234-2012 04.02.13). 

_ ssk-is 385-e muxlis pirveli nawilis „a“ qvepunqtis moTxovna aseve darRveulia 

saqmeze #as-283-269-2013 07.06.13 da #as-261-249-2013 27.05.13. 

igive Secdoma daSvebulia Tbilisis saapelacio sasamarTlos mier: # 2ბ/2707-12 

27.12.12 da #2ბ/4099-12 15.01.13. 
xolo, gadawyvetileba miiRo Tbilisis saqalaqo sasamarTlom (#2/668-12 21.03.12; 

#2/8552-12 17.09.12). 

 

sasamarTlos Secdoma (gadawyvetilebis aRsrulebis gadavadeba, ssk-is 251-e muxli): 

Tbilisis saapelacio sasamarTlom (#2b/1426-12 20.06.12) Tbilisis saqalaqo 

sasamarTlos (#2/9666-11 27.03.12) gadawyvetilebaze Semosuli saCivris ganxilvisas, 

mxareTa Soris warmoSobili urTierTobis sworad dasadgenad saqmeSi warmodgenili 

xelSekrulebebi da sxva mtkicebulebebi ar Seafasa ssk-is 105-e muxlis moTxovnaTa 

dacviT, aseve arasworad gamoiyena ssk-is 251-e muxli. 

sakasacio sasamarTlos ganmarteba: xelSekrulebis Sinaarsis dadgenisaTvis sakmarisi 

ar aris mxolod mis formalur niSnebze yuradRebis gamaxvileba, aseve 

mniSvnelovania mxareTa nebisa da faqtobrivad arsebuli ufleba-valdebulebebis 

gamorkveva-Sefaseba. saapelacio sasamarTlom gamoiyena ssk-is 251-e muxli da 

gadaavada gadawyvetilebis aRsruleba gonivruli vadiT mxaris qonebrivi 

mdgomareobis gaTvaliswinebiT, Tumca, sakasacio sasamarTlos ganmartebiT, 

gadawyvetileba am nawilSic dausabuTebelia, radgan saqmeSi ar moipoveba Sesabamisi 

mtkicebulebebi mxaris qonebrivi mdgomareobis Sesaxeb, rac SeiZleba safuZvlad 

daedos aRsrulebis gadavadebas. zemoaRniSnulidan gamomdinare, sakasacio 

sasamarTlom ssk-is 412-e muxlis safuZvelze saqme xelaxla gansaxilvelad 

daubruna saapelacio sasamarTlos (ganCineba #as-1162-1091-2012 07.03.13). 
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sasamarTlos Secdoma (mtkicebis tvirTi, ssk-is 102-e muxli): 

mocemul SemTxvevaSi sakasacio sasamarTlos msjelobis sagani ukanono 

mflobelobidan mosarCelis kuTvnili nivTebis gamoTxovaa. quTaisis saapelacio 

sasamarTlom (#2/b-689 26.07.12) quTaisis saqalaqo sasamarTlos (#2/375 07.05.12) 

gadawyvetilebaze Semosuli saCivris ganxilvisas, ugulebelyo ssk-is 102-e muxlis 

moTxovna, kerZod, sadavo oqros nivTebis ukanono flobis faqti da maTi fizikuri 

maxasiaTeblebi mosarCelis axsna-ganmartebisa da misi iniciativiT dakiTxuli 

mowmeebis CvenebebiT dadasturebulad miiCnia.  

sakasacio sasamarTlos ganmarteba: saapelacio sasamarTlom, erTi mxriv, ssk-is 102-e 

muxlis pirveli nawilis sawinaaRmdegod, mxareTa Soris arasworad gaanawila 

mtkicebis tvirTi, xolo, meore mxriv, nivTebis fizikuri maxasiaTeblebi 

mtkicebulebaTa arasrul gamokvlevaze daamyara. sakasacio sasamarTlo miiCnevs, rom 

am ukanasknels, mowmeTa Cvenebebi ar Seufasebia misi Sinaarsisa da iuridiuli 

damajereblobis kuTxiT, aseve im obieqturi Tu subieqturi kriteriumebis 

gaTvaliswinebiT, romelic am mtkicebulebisTvisaa damaxasiaTebeli. zemoaRniSnuli 

safuZvliT sakasacio sasamarTlom gaauqma saapelacio sasamarTlos gadawyvetileba 

da saqme xelaxla gansaxilvelad daubruna saapelacio sasamarTlos (ganCineba #as-

1326-1252-2012 25.03.13). 

 

sasamarTlos Secdoma (mtkicebis tvirTi, ssk-is 102-e muxli): 

Tbilisis saapelacio sasamarTlom (#2b/1479-12 05.07.12) Tbilisis saqalaqo 

sasamarTlos (#2/11643-11 27.03.12) gadawyvetilebaze Semosuli saCivris 

ganxilvisas, arasworad gaanawila mtkicebis tvirTi mxareTa Soris, aseve daadgina 

faqtobrivi garemoeba, romelic saqmeSi arsebuli arc erTi mtkicebulebidan ar 

gamomdinareobs, kerZod, gamyidvels daakisra mtkicebis tvirTi mis mier gayiduli 

nivTis nivTobrivi naklis arseboba-ararsebobis Taobaze (avtomanqanis gadamcemTa 

kolofis xmaurTan dakavSirebiT). 

sakasacio sasamarTlos ganmarteba: saapelacio sasamarTlom arasworad Seafasa 

saqmeSi warmodgenili eqspertizis daskvna. am daskvnidan ar gamomdinareobs, rom 

xmauri, TavisTavad, naklia. piriqiT, eqsperti naklis arsebobas ver adgens. sakasacio 

sasamarTlo miiCnevs, rom saapelacio sasamarTlom mopasuxes im garemoebis 

gabaTilebis valdebuleba daakisra, romlis arsebobis dadgenac ki SeuZlebelia. 

sakasacio sasamarTlo ganmartavs, rom „faruli nakli“ gulisxmobs imgvar 

gaumarTaobas, romelic TvalsaCino ar aris Cveulebriv pirobebSi, magram misi 

aRmoCena saTanado teqnikuri Semowmebisas SesaZlebelia. mocemul SemTxvevaSi ki, 

SeuZlebelia, dadgindes, xma damaxasiaTebelia am modelis avtomanqanisaTvis Tu 

gadamcemTa kolofis dazianebiTaa gamowveuli. arsebuli arc erTi mtkicebulebidan 

ar gamomdinareobs, rom gadamcemTa kolofis xma faruli naklis arsebobaze 

miuTiTebs, amdenad, saapelacio sasamarTlos mosazreba, rom xma, TavisTavad, naklia, 

saqmeSi arsebul mtkicebulebebs ar emyareba da usafuZvloa. zemoaRniSnulidan 

gamomdinare, sakasacio sasamarTlom ssk-is 411-e muxlis safuZvelze gaauqma 

qvemdgomi instanciis sasamarTlos gadawyvetileba da miiRo axali gadawyvetileba 

(gadawyvetileba #as-1134-1065-2012 28.01.13). 
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sasamarTlos Secdoma (mtkicebis tvirTi, ssk-is 102-e muxli): 

dava exeba samisdReSio rCenis xelSekrulebis Sewyvetis Sedegad gaweuli xarjebis 

anazRaurebas. quTaisis saapelacio sasamarTlom (#2ბ/964-12 16.11.12) zestafonis 

raionuli sasamarTlos (#2/102-12 12.07.12) gadawyvetilebaze Semosuli saCivris 

ganxilvisas, im varaudze dayrdnobiT, rom mopasuxe dRemde cocxalia, miiCnia, rom 

mosarCele mas saarsebo minimumiT uzrunvelyofda, sasarCelo moTxovna daakmayofila 

da mopasuxes daakisra mosarCelis mier gaweuli xarjebis anazRaureba.  

sakasacio sasamarTlos ganmarteba: sasamarTlo Tavisufalia mtkicebulebaTa 

Sefasebis procesSi da SeuZlia, davis gadawyvetisaTvis mniSvnelovani faqtobrivi 

garemoebebis Sinagan rwmenaze dayrdnobiT dadgena, magram aRniSnuli ar 

gulisxmobs mtkicebulebebis ararsebobis pirobebSi gadawyvetilebis varaudze 

dayrdnobiT miRebis SesaZleblobas. mocemul SemTxvevaSi, ssk-is 102-e muxlis 

pirveli nawilis Sesabamisad, mosarCele, romelic Tanxis dakisrebas iTxovda, 

valdebuli iyo, waredgina imis damadasturebeli mtkicebulebebi, rom man 

mopasuxis rCenisaTvis es Tanxa gaiRo, rac mosarCelem ver uzrunvelyo. mtkicebis 

tvirTis mxareTa Soris Tanabrad ganawilebis pirobebSi, rodesac mosarCele 

sakuTar moTxovnas Sesabamis mtkicebulebebze ver amyarebs, aRniSnuli sarCelis 

dakmayofilebaze uaris Tqmis safuZvelia, rac saapelacio sasamarTlos unda 

gaeTvaliswinebina. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom 

ixelmZRvanela ra ssk-is 411-e muxliT, miiRo axali gadawyvetileba 

(gadawyvetileba #as-1639-1536-2012 15.05.13). 

 

sasamarTlos Secdoma (mtkicebis tvirTi, ssk-is 102-e muxli): 

Tbilisis saapelacio sasamarTlom (#2b/556-12 25.05.12) rusTavis raionuli 

sasamarTlos (#2-641-10 04.11.11) gadawyvetilebaze Semosuli saCivris 

ganxilvisas, romelic exeboda sazogadoebis direqtoris mier miyenebuli zianis 

anazRaurebas, ssk-is 105-e muxlis moTxovnaTa dacviT ar Seafasa saqmeSi 

warmodgenili mtkicebulebebi, aseve ssk-is 102-e muxlis moTxovnis darRveviT 

mxareTa Soris arasworad gaanawila mtkicebis tvirTi, kerZod, sawarmos mogebis 

xarjvis kanonierebis damtkicebis tvirTi arasworad daakisra mosarCeles 

(sazogadoebas). 

sakasacio sasamarTlos ganmarteba: analogiur davebze saqarTvelos uzenaesi 

sasamarTlos mier dadgenilia erTgvarovani praqtika (ix. susg 18 aprili, 2011 weli, 

#as-764-715-2010), romlis mixedviT sazogadoebis winaSe direqtorebis 

pasuxismgeblobis sakiTxis ganxilvisas mtkicebis tvirTi maT ekisrebaT, e.i. 

direqtorma unda daamtkicos, rom ar miuZRvis brali im zianis warmoSobaSi, 

romelic miadga sazogadoebas da moqmedebda keTilsindisierad. sakasacio 

sasamarTlom ixelmZRvanela ssk-is 412-e muxliT da saqme xelaxla gansaxilvelad 

daubruna saapelacio sasamarTlos (ganCineba #as-1056-990-2012 29.01.13). 

 

sasamarTlos Secdoma (mtkicebulebaTa gamokvleva-Sefaseba, sk-is 105-e muxli): 

quTaisis saapelacio sasamarTlom (#2/b-1006-2012 25.10.12) baTumis saqalaqo 

sasamarTlos (#2-1175-12 25.07.12) gadawyvetilebaze Semosuli sakasacio saCivris 
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ganxilvisas, ugulvebelyo ssk-is 105-e muxlis moTxovna, kerZod, yovelgvari 

werilobiTi mtkicebulebis safuZvelze dadgenilad miiCnia kasatoris mier 

Semosavlis miRebis faqti, maSin, rodesac nebismieri xelSekrulebis arseboba, misi 

Sesrulebis damadasturebeli utyuari mtkicebuleba ar aris. gasaCivrebuli 

gadawyvetilebiT sasamarTlom kasators mZime finansuri valdebuleba daakisra 

(alimentis gadaxda SvilisaTvis).  

sakasacio sasamarTlos ganmarteba: saqmeSi arsebuli mtkicebulebebi akmayofileben 

dasaSvebobis moTxovnebs, Tumca, calsaxad da erTmniSvnelovnad ar adastureben 

kasatoris materialur mdgomareobas im saxiT, rogorc es saapelacio sasamarTlom 

miiCnia dadgenilad, Sesabamisad, dausabuTebelia sasamarTlos Sinagani rwmena da igi 

ar gamomdinareobs ssk-is 105-e muxlis moTxovnaTa dacviT Sesrulebuli 

mtkicebulebaTa Sefasebidan. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom 

ssk-is 412-e muxlis safuZvelze saqme xelaxla gansaxilvelad daubruna saapelacio 

sasamarTlos (ganCineba #as-1610-1511-2012 04.02.2013w). 

_ analogiuri saqmeebi: #as-864-810-2012 11.01.13; #as-1118-1049-2012 13.02.13; #as-

1249-1178-2012 25.01.13; #as-1510-1425-2012 18.02.13; #as-1432-1351-2012 20.05.13; 

#as-61-57-2013 07.05.13; #as-95-90-2013 14.06.13. 

igive Secdoma daSvebulia Tbilisis saapelacio sasamarTlos mier: #2b/1744-12 

11.07.12; #2b/2481-12 09.10.12; #2b/2419-12 19.09.12; #2b/3183-12 15.11.12; #2b/2532-

12 12.12.12. quTaisis saapelacio sasamarTlos mier: #2b/352-2012 24.04.12; #2b/422-

2012 17.07.12. 

xolo, gadawyvetilebebi miiRes Semdegma pirveli instanciis sasamarTloebma: 

Tbilisis saqalaqo sasamarTlom (#2/9212-11 31.01.12; #2/3564-12 17.06.12; #2/10337-

11 05.12.11; #2-3053-12 18.05.12); gurjaanis raionulma sasamarTlom (#2/114-12 

17.05.12); quTaisis saqalaqo sasamarTlom (#2/1659 14.02.12); baTumis saqalaqo 

sasamarTlom (#2/1695-11 23.01.12). 

 

 

2.2. materialuri kanonmdeblobis darRvevebi  

 

sasamarTlos Secdoma (saqarTvelos ministrTa kabinetis 1992 wlis I Tebervlis 

#107-e dadgenileba `saqarTvelos respublikaSi binebis privatizaciis Sesaxeb~): 

Tbilisis saapelacio sasamarTlom (#2b/1475-12 27.06.12) Tbilisis saqalaqo 

sasamarTlos (#2/9239-11 06.03.12) gadawyvetilebaze Semosuli saapelacio saCivris 

ganxilvisas, arasworad daadgina faqtobrivi garemoebebi da arasworad ganmarta 

saqarTvelos ministrTa kabinetis 1992 wlis 1 Tebervlis 107-e dadgenileba 

`saqarTvelos respublikaSi binebis privatizaciis Sesaxeb~. 

sakasacio sasamarTlos ganmarteba:L marTalia, saapelacio sasamarTlom gamoiyena 

binis privatizebidan gamomdinare davebze saqarTvelos uzenaesi sasamarTlos 

praqtika, magram mxedvelobidan gamorCa, rom saqarTvelos uzenaesi sasamarTlo, 

msgavsi davebis gadawyvetisas iTvaliswinebs, Tu vin iyo privatizebis momentisaTvis 

Cawerili sadavo binaSi da ganmartavs, rom sacxovrebeli saxlis (binis) 

privatizaciisas swored aRniSnuli pirebi sargebloben Tanabari uflebiT, moipovon 
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sakuTrebis ufleba maT mier dakavebul binaze. sakasacio sasamarTlos ganmartebiT, 

binis mesakuTreebad miiCnevian ara mxolod privatizebis xelSekrulebaSi miTiTebuli 

pirebi, aramed maTTan erTad mcxovrebi ojaxis yvela wevri. aRniSnuli ganmarteba 

gamomdinareobs #107 dadgenilebis 1-li punqtidan. sakasacio sasamarTlom 

ixelmZRvanela ssk-is 411-e muxliT da gadawyvita, gamomdinare iqidan, rom sadavo 

binis privatizebis momentisaTvis mosarCele ar iyo damqiravebeli an masTan erTad 

mcxovrebi piri, sadavo binaze misi sakuTrebis uflebis mopovebas gamoricxavs. 

(gadawyvetileba #as-1148-1077-2012 15.02.13). 

 

sasamarTlos Secdoma (ukanono mflobelobidan nivTis gamoTxova, sk-is 172-e 

muxli): 

quTaisis saapelacio sasamarTlom (#2b/584 20.06.12) zestafonis raionuli 

sasamarTlos (#2/274 22.03.12) gadawyvetilebaze Semosuli saCivris ganxilvisas, 

arasworad gamoiyena sk-is 172-e muxlis pirveli nawili da sasarCelo moTxovna 

daakmayofila, miuxedavad imisa, rom ar ikveTeboda vindikaciuri sarCelis 

dakmayofilebis yvela winapiroba. 

sakasacio sasamarTlos ganmarteba: palata aRniSnavs, rom, mocemul SemTxvevaSi ar 

arsebobs vindikaciuri sarCelis dakmayofilebis yvela piroba erTobliovad, kerZod, 

sk-is 172-e muxlis Tanaxmad, mosarCelem unda daadasturos, rom mopasuxe ukanonod 

flobs mis (mosarCelis) sakuTrebaSi arsebul uZrav qonebas. mocemul saqmeze ki, 

mosarCelem ver daadastura mopasuxis mimarT misi uZravi qonebis ukanonod flobis 

faqti, rac sarCelze uaris Tqmis safuZvelia. sakasacio sasamaTlom ixelmZRvanela 

ra ssk-is 411-e muxliT, miiRo axali gadawyvetileba sarCelis dakmayofilebaze 

uaris Tqmis Taobaze (gadawyvetileba #as-1142-1071-2012 07.03.13). 

 

sasamarTlos Secdoma (ukanono mflobelobidan nivTis gamoTxova, sk-is 172-e muxlis 

I nawili): 

quTaisis saapelacio sasamarTlom (#2b/-1142 21.11.12) saCxeris raionuli 

sasamarTlos (#2/100/12 06.09.12) gadawyvetilebaze Semosuli saCivris ganxilvisas, 

vindikaciuri sarCeli usafuZvlod miiCnia, Sefasebis gareSe datova ra sk-is 172-e 

muxlis pirveli nawiliT gaTvaliswinebuli aucilebeli piroba _ mosarCelis 

ufleba sadavo nivTTan mimarTebiT. sasamarTlom mxolod mopasuxis mier nivTis 

flobis ufleba Seamowma da igi marTlzomier mflobelad miiCnia. 

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlo miuTiTebs, rom saqmeSi 

warmodgenilia sajaro reestris erovnuli saagentos cnoba, romlis Tanaxmadac 

nasyidobis xelSekrulebaSi Setanilia cvilebebi. aRniSnuli cvlileba ki, sajaro 

reestrSi ar daregistrirebula, vinaidan mopasuxem ar Seasrula reestris moTxovna 

azomviTi naxazis wardgenis Taobaze. saapelacio sasamarTlom aRniSnuli cnoba ar 

gaiTvaliswina da miiCnia, rom igi ar cvlis sajaro reestris amonawers. sakasacio 

sasamarTlos ganmartebiT, xsenebuli cnoba, bunebrivia, ar auqmebs sajaro reestrSi 

mopasuxis saxelze arsebul Canawers, Tumca adasturebs mis uzustobas. 

zemoaRniSnulidan gamomdinare, saqmeSi warmodgenili mtkicebulebebiT gamokveTilia 

mosarCelis sakuTrebis ufleba sadavo farTze, rac vindikaciuri sarCelis aRZvris 
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erT-erTi winapirobaa. saapelacio palatas ki, miTiTebuli garemoebis arseboba 

saerTod ar gamoukvlevia da Seufasebia. zemoaRniSnulidan gamomdinare, sakasacio 

sasamarTlom ssk-is 412-e muxlis safuZvelze gaauqma gasaCivrebuli ganCineba da 

saqme xelaxla gansaxilvelad daubruna saapelacio sasamarTlos (ganCineba #as-39-

37-2013 11.03.13). 

 

sasamarTlos Secdoma (uflebis borotad gamoyenebis dauSvebloba, sk-is 115-e 

muxli): 

Tbilisis saapelacio sasamarTlom (#2b/2008-12 18.09.12) Tbilisis saqalaqo 

sasamarTlos (#2/6243-11 12.03.12) gadawyvetilebaze Semosuli saCivris ganxilvisas, 

is faqti, rom mosarCelem valdebulebis darRvevidan 2 wlisa da 5 Tvis gasvlis 

Semdeg waradgina sarCeli, Seafasa, rogorc misTvis miniWebuli uflebis borotad 

gamoyeneba. 

sakasacio sasamarTlom ganmarteba: sk-is 115-e muxliT reglamentirebulia uflebis 

borotad gamoyenebis dauSveblobis principi. uflebis borotad gamoyenebas maSin aqvs 

adgili, Tu piri moqmedebs aramarTlzomierad, amasTan qmedeba miznad isaxavs mxolod 

sxvisi samarTlebrivi sikeTis xelyofas da ar emsaxureba sakuTari uflebis dacvas an 

aRdgenas. is faqti, rom mosarCelem mopasuxis mxridan valdebulebis darRvevidan 

dauyovnebliv ar warmoadgina sarCeli sasamarTloSi, ar SeiZleba ganvixiloT uflebis 

borotad gamoyenebad, miT umetes maSin, roca mosarCelem sakuTari uflebis realizacia 

kanoniT dadgenili xandazmulobis vadis dacviT SeZlo. sakasacio sasamaTlom 

ixelmZRvanela ra ssk-is 411-e muxliT, miiRo axali gadawyvetileba sarCelis 

dakmayofilebaze uaris Tqmis Taobaze. (gadawyvetileba #as-1385-1307-2012 07.02.13). 

 

sasamarTlos Secdoma („sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ saqarTvelos 

kanoni):  

gansaxilveli davis sagania gamoxatvis Tavisuflebis farglebSi, mopasuxis mier 

gavrcelebuli informaciis gamo zianis anazRaureba. Tbilisis saapelacio 

sasamarTlom (#2ბ/1269-11 06.07.11) Tbilisis saqalaqo sasamarTlos mier miRebul 

gadawyvetilebaze (#2/4034-10 15.02.11) Semosuli saCivris ganxilvisas, 

ixelmZRvanela „sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ saqarTvelos kanonis 

me-7 muxlis pirveli, me-2 punqtebiT da miiCnia, rom mosarCele warmoadgenda sajaro 

pirs, da Sesabamisad gamoxatvis Tavisuflebis SezRudvis aucilebloba ar arsebobda. 

sakasacio sasamarTlos ganmarteba: gavrcelebuli informacia warmoadgens faqtis 

Semcvel informacias da ara azrs. sakasacio palatis amgvari Sefaseba gamomdinareobs 

rogorc „sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ saqarTvelos kanoniT 

SemoTavazebuli „azrisa“ da „ciliswamebis“ ganmartebidan, aseve saqarTvelos 

uzenaesi sasamarTlosa da adamianis uflebaTa evropuli sasamarTlos precedentul 

gadawyvetilebaTa analizidan. `azri _ es aris adamianis piradi subieqturi Sefaseba 

ama Tu im movlenis, ideis, faqtisa Tu pirovnebis mimarT. faqtebi aris realurad, 

namdvilad momxdari sagnebi, movlenebi an garemoebebi, romlebic SeiZleba iyos 

mcdari an marTali, swori. aqedan gamomdinare, faqtebi yovelTvis unda emyarebodes 

mtkicebulebebs. Sesabamisad faqtebis gavrceleba eqvemdebareba maTi sisworis, 
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namdvilobis mtkicebis valdebulebas. maSin rodesac mosazrebis namdvilobis 

mtkiceba SeuZlebelia da, Sesabamisad, amis valdebulebac azris gamomTqmels ar unda 

ekisrebodes“. is garemoeba, rom mosarCelis Sesaxeb gavrcelda arsebiTad mcdari 

faqtis Semcveli informacia dadgenilia saapelacio sasamarTlos mier. rac Seexeba 

gancxadebis ciliswamebad kvalifikaciisaTvis iseT aucilebel niSnebs, rogoricaa 

„pirisaTvis zianis mimyenebeli, misi saxelis gamtexi“, aRniSnulTan dakavSirebiT 

gasaCivrebuli ganCineba ar Seicavs Sesabamis dasabuTebas, kerZod, saapelacio 

sasamarTlos gadawyvetilebaSi ar aris gadmocemuli msjeloba imis Sesaxeb, Tu 

ratom ar iziarebs sasamarTlo mosarCelis argumentebs piradi araqonebrivi 

uflebebis Selaxvasa da zianTan dakavSirebiT. zemoaRniSnulidan gamomdinare 

sakasacio sasamarTlom ssk-is 412-e muxlis safuZvelze gaauqma saapelacio 

sasamarTlos gasaCivrebuli gadawyvetileba da saqme xelaxla gansaxilvelad 

daubruna imave sasamarTlos (ganCineba # ას-1149-1169-2011 25.02.13). 
 

sasamarTlos Secdoma (xandazmulobis vadis denis Sewyveta sarCelis SetaniT,   

sk-is 138-e muxli): 

Tbilisis saapelacio sasamarTlom (#2/b/3004-12 17.10.12) Tbilisis saqalaqo 

sasamarTlos (#2-1430-11 28.06.12) gadawyvetilebaze Semosuli saCivris ganxilvisas, 

gamoiyena sk-is 141-e muxli da miiCnia, rom saarbitraJo pretenziis ganuxilvelad 

datovebidan xandazmulobis vadis dena Tavidan daiwyo. saapelacio sasamarTlom 

arasworad ganmarta samoqalaqo kodeqsis 138-e muxli da ar gamoiyena amave kodeqsis 

140-e muxli. saqmis masalebis Tanaxmad, mxares ganemarta, rom misi saqme arbitraJis 

gansjadi ar iyo da mas saerTo sasamarTloebisadmi mimarTvis gziT unda daecva 

sakuTari sadavod gamxdari ufleba. 

sakasacio sasamarTlos ganmarteba: im garemoebis gaTvaliswinebiT, rom mxarem 

arauflebamosil saarbitraJo sasamarTlos mimarTa, sakasacio sasamarTlo miiCnevs, 

rom xandazmulobis vadis dena ar Sewyvetila, rac saapelacio sasamarTlom 

arasworad Seafasa. sakasacio sasamarTlo miuTiTebs, rom saproceso kanonmdeblobis 

Sesabamisad, pirveli instanciis sasamarTloSi sarCelis registraciaze uaris Tqmis 

an ganuxilvelad datovebis SemTxvevaSi, pirs SeuzRudavad SeuZlia axali sarCelis 

aRZvra, Tu aRmoifxvreba sarCelis warmoebaSi miRebis damabrkolebeli garemoebebi. 

swored aseTi SemTxvevisaTvis adgens samoqalaqo kodeqsis 140-e muxli, rom 

sarCelis ganuxilvelad datovebis SemTxvevaSi, xandazmulobis vadis dena ar 

Sewydeba, magram, Tu piri ganuxilvelad datovebidan 6 Tvis ganmavlobaSi aRZravs 

axal sarCels, romelsac sasamarTlo warmoebaSi miiRebs da ganixilavs, 

xandazmulobis vada Sewyvetilad iTvleba pirveli sarCelis wardgenis momentidan. 

ssk-is 186-e muxlis mixedviT, sasamarTlo sarCels ar miiRebs warmoebaSi, Tu es 

saqme am sasamarTlos gansjadi ar aris. sarCelis ganuxilvelad datovebidan 6 Tvis 

vadaSi gansjadi sasamarTlosadmi mimarTvis SemTxvevaSi, xandazmulobis vada 

Sewyvetilad pirveli sarCelis wardgenidan iTvleba. amave principiT, gansaxilvel 

SemTxvevaSi, mosarCeles ganemarta, rom misi saqme arbitraJis gansjadi ar iyo da mas 

saerTo sasamarTloebisadmi mimarTvis gziT unda daecva sakuTari sadavod gamxdari 

ufleba, amdenad, sakasacio sasamarTlo miiCnevs, rom arbitraJis dadgenilebis 



 

10 

 

miRebidan 6 Tvis ganmavlobaSi sarCelis aRZvris SemTxvevaSi SeiZleboda, miCneuliyo, 

rom xandazmulobis vadis dena saarbitraJo pretenziis wardgenisas Sewyda, 

mosarCeles ki, pirveli instanciis sasamarTloSi sarCeli am vadis dacviT ar 

aRuZravs. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom ssk-is 411-e muxlis 

safuZvelze gaauqma qvemdgomi instanciis sasamarTlos gadawyvetileba da miiRo 

axali gadawyvetileba (gadawyvetileba #as-1586-1489-2012 22.04.13). 

 

sasamarTlos Secdoma (Sesrulebis miReba arauflebamosili piris mier, sk-is 373-e 

muxlis I nawili): 

quTaisis saapelacio sasamarTlom (#2/b-497-12 19.06.12) baTumis saqalaqo 

sasamarTlos (#2-1664-11 17.02.12) gadawyvetilebaze Semosuli saCivris ganxilvisas, 

mxareTa Soris damtkicebuli morigebisa da mis safuZvelze gacemuli saaRsrulebo 

furclis Sefasebis Sedegad arasworad gansazRvra valdebulebis Sesrulebis miRebis 

uflebamosili piri. im garemoebasTan dakavSirebiT, rom Sesruleba miiRo mopasuxem 

(Svilma) saapelacio sasamarTlo daeyrdno mopasuxis Cvenebebs da miiCnia, rom 

miRebuli Tanxa moxmarda dedis (mosarCelis) rCenas, mkurnalobasa da sxva xarjebs.  

sakasacio sasamarTlos ganmarteba: saaRsrulebo furclis Sefaseba cxadyofs, rom 

mxareebs gaaCndaT sxvadasxva valdebulebebi, rac Seexeba Tanxis miRebaze 

uflebamosil pirs ki, warmoadgenda mosarCele. 

saapelacio sasamarTlom unda gamoikvlios arauflebamosili piris mier Sesrulebis 

miRebis samarTlebrivi winapirobebi sk-is 373-e muxlis pirveli nawilis mixedviT, 

xolo arauflebamosili piris mier miRebuli Sesruleba mxolod maSin CaiTvleba 

Sesrulebulad, Tuki kreditorma amaze Tanxmoba ganacxada an Sesrulebisagan miiRo 

sargebeli. mocemuli ganCinebiT irkveva, rom arc pirveli da arc meore SemTxveva 

gamokvleuli ar aris,Aaseve, sakasacio sasamarTlom aRniSna, rom saapelacio 

sasamarTlom yuradReba gaamaxvila kreditorisaTvis ara Tanxis gadacemaze, aramed 

imaze, rom mas es Tanxa moxmarda sxvagvarad. igi eyrdnoba mxolod mopasuxis 

gancxadebas da ar ikvlevs, miiRo Tu ara sargebeli kreditorma (ganCineba #as-1247-

1176-2012 02.05.13). 

 

sasamarTlos Secdoma (TanasakuTrebaSi arsebuli qonebis gankargva 

urTierTSeTanxmebiT sk-is 1160-e muxli):     

Tbilisis saapelacio sasamarTlom (#2b/1226-12 30.05.12) Tbilisis saqalaqo 

sasamarTlos (#2/8104 29.02.12) gadawyvetilebaze Semosuli saCivris ganxilvisas 

dadgenilad miiCnia, rom gansaxilvel SemTxvevaSi, mosarCelem daazusta moTxovna da 

moiTxova ara miRebuli sargebeli, aramed _ meuRleTa TanasakuTrebaSi arsebuli 

qonebis aramarTlzomieri gankargviT miyenebuli zianis anazRaureba. saapelacio 

sasamarTlom, aseve miiCnia, rom sadavo urTierTobaze, sk-is 1160-e muxlis me-3 

nawilis nacvlad, unda gamoyenebuliyo amave kodeqsis 982-e muxlis pirveli nawili, 

408-e, 409-e da 412-e muxlebi. 

sakasacio sasamarTlos ganmarteba: sakasacio palata miiCnevs, rom sasamarTlos 

sxdomis oqmidan da saqmeSi arsebuli masalebidan gamomdinare, ar aris mkafiod 

gamoxatuli mosarCelis moTxovna da safuZvlebi. zemomiTiTebuli Canaweris 
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mixedviT, mosarCelis warmomadgeneli aRniSnavs, rom igi azustebs moTxovnas da 

iTxovs zianis anazRaurebas, magram is uars ar ambobs sargeblis moTxovnaze. 

miuxedavad amisa, saapelacio sasamarTlo adgens, rom mosarCele sargeblis nacvlad 

iTxovs zianis anazRaurebas. aqedan gamomdinare, sakasacio sasamarTlo miiCnevs, rom 

saapelacio sasamarTlom unda gansazRvros mosarCelis moTxovnebi da am moTxovnebis 

safuZvlebi. sakasacio sasamarTlo ganmartavs, rom sargeblis dabrunebis moTxovnasa 

da zianis anazRaurebis moTxovnas gaaCnia sxvadasxva safuZvlebi. ssk-is 1160-e 

muxlis me-3 nawili, rogorc aRiniSna, dazaralebul meuRles aZlevs uflebas, 

moiTxovos meuRleTa TanasakuTrebaSi arsebuli qonebis gankargviT miRebuli 

sargebeli maSinac ki, rodesac SeuZlebelia pirvandeli mdgomareobis aRdgena. 

sargebels warmoadgens is aqtivi, rac miiRo meuRlem da romlis naxevris miRebis 

ufleba aqvs meore meuRles, magram, im SemTxvevaSi, Tu meore meuRlem amiT miiRo 

ziani (gaezarda pasivi), mas, aseve SeuZlia, moiTxovos zianis anazRaureba, razedac  

damatebiT unda miuTiTebdnen Sesabamisi faqtebi. zemoaRniSnulidan gamomdinare, 

sakasacio sasamarTlom ssk-is 412-e muxlis safuZvelze gaauqma saapelacio 

sasamarTlos ganCineba da saqme xelaxla gansaxilvelad daubruna imave sasamarTlos 

(ganCineba №as-1136-1067-2012 11.02.13).   

 

sasamarTlos Secdoma (arasrulwlovani Svilis sacxovrebeli adgilis gansazRvra): 

Tbilisis saapelacio sasamarTlos mier (#2b/3519-11 24.05.12) dedofliswyaros 

magistrati sasamarTlos (#2/77-11 23.08.2011w) gadawyvetilebaze Semosuli saapelacio 

saCivris ganxilvisas, ZiriTadi yuradReba iyo gadatanili mSoblebis ganqorwinebis 

Semdeg bavSvis sacxovrebeli adgilis SecvlasTan dakavSirebul Sedegebze, rasac sadavo 

urTierTobis gadawyvetisaTvis erT-erTi da ara erTaderTi gadamwyveti mniSvneloba 

aqvs. aRniSnul saqmesTan dakavSirebiT sakasacio sasamarTlo miiCnevs, rom saapelacio 

sasamarTlom, gaeros „bavSvTa uflebaTa konvenciis“ me-9 muxlis pirveli nawilis 

Sesabamisad, gadawyvetilebis miRebisas ar gaamaxvila yuradReba saqmis im faqtobriv 

garemoebebze, romlebic aucilebelia samarTlebrivi daskvnebisaTvis. 

sakasacio sasamarTlos ganmarteba: gaeros „bavSvTa uflebaTa konvenciis“ me-9 muxlis 

pirveli nawilis mixedviT, monawile saxelmwifoebi uzrunvelyofen, rom bavSvi ar 

daSordes Tavis mSoblebs maTi survilis sawinaaRmdegod, im SemTxvevaTa gamoklebiT, 

roca kompetenturi organoebi, sasamarTlo gadawyvetilebis Tanaxmad, saTanado kanonisa 

da proceduris Sesabamisad gansazRvraven, rom daSoreba aucilebelia da bavSvis 

interesebisTvis ukeTesia. am SemTxvevaSi mniSvneloba eniWeba bavSvis mijaWvulobas 

romelime mSobelTan, rac sasamarTlom unda gamoikvlios fsiqopedagogiuri eqspertizis 

mixedviT. yovelive zemoT aRniSnulis gaTvaliswinebiT sakasacio palata miiCnevs, rom 

saapelacio sasamarTlom unda Seafasos is riskebi, romlebic exeba bavSvis 

sacxovrebeli adgilis SecvliT miRebul stress, dedasTan daSorebiT gamowveul 

uaryofiT gancdas da Sesabamisi specialistebis meSveobiT gamoikvlios bavSvis 

interesebidan gamomdinare romeli riskis acileba ufro mniSvnelovania asakis 

gaTvaliswinebiT. saapelacio sasamarTlom unda gaamaxvilos yuradReba iseT aucilebel 

kriteriumebze, rogoricaa bavSvis asaki, mSoblebis zneobrivi da sxva piradi Tvisebebi, 

bavSvis orive mSobelTan urTierToba, bavSvis aRzrda, ganviTarebisaTvis Sesabamisi 
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pirobebis Seqmnis SesaZlebloba, cal-calke mcxovrebi mSoblebis ojaxuri mdgomareoba, 

dedis mier bavSvis mitovebis mizezi. sakasacio sasamarTlo miiCnevs, rom aRniSnul 

SemTxvevaSi aucilebelia uzrunvelyofil iqnes bavSvisa da dedis gaerTianeba, dedas 

unda hqondes mSoblis uflebebisa da valdebulebebis realizaciis SesaZlebloba. aqedan 

gamomdinare, dedas ufleba aqvs, moiTxovos bavSvis dabruneba. zemoaRniSnuli safuZvliT 

sakasacio sasamarTlom ssk-is 412-e muxlis safuZvelze gaauqma gasaCivrebuli ganCineba 

da saqme xelaxla gansaxilvelad daubruna imave sasamarTlos (ganCineba #as-1062-996-

2012 22.01.13). 

 

sasamarTlos Secdoma (savaldebulo wili, sk-is 1371-e muxli): 

Tbilisis saapelacio sasamarTlom (#2b/2680-12 18.10.12) Tbilisis saqalaqo 

sasamarTlos (#2/4255-12 30.05.12) gadawyvetilebaze Semosuli saCivris ganxilvisas, 

sk-is 1371-e da 1336-e muxlebis erToblivi analizis safuZvelze miiCnia, rom 

SviliSvili warmoadgens pirveli rigis kanoniT memkvidres da, Sesabamisad, 

savaldebulo wilis miRebaze uflebamosil pirs, Tu samkvidros gaxsnis droisaTvis 

cocxali aRar aris misi mSobeli, romelic mamkvidreblis memkvidre unda yofiliyo. 

sakasacio sasamarTlos ganmarteba: sk-is 1372-e muxlis meore winadadeba 

iTvaliswinebs savaldebulo wilis moTxovnis uflebis transmisias, Tumca, amave 

normis Tanaxmad, transmisia dasaSvebia, Tu savaldebulo wilis miRebis uflebis 

mqone memkvidre gardaicvala samkvidros gaxsnis Semdeg, ise, rom man ver moaswro 

savaldebulo wilis miReba, Tumca gansaxilvel SemTxvevaSi, aseTi ram ar momxdara. 

Sesabamisad, specialuri normis arsebobisas, SeuZlebelia gamoyenebul iqnes sk-is 

1336-e muxliT gaTvaliswinebuli warmomadgenlobiTi transmisia. saqmis masalebiT 

dadgenilia, rom mamkvidreblis mier datovebuli anderZi moicavs mTel samkvidros, 

amasTan, anderZi ar aris Secilebuli mosarCelis mier. aqedan gamomdinare, kidev 

ufro naTeli xdeba is faqti, rom savaldebulo wilis uflebis dadgenisaTvis ar 

SeiZleba iqnes gamoyenebuli kanoniT memkvidreobis normebi. sakasacio sasamarTlom 

ixelmZRvanela ra ssk-is 411-e muxliT, miiRo axali gadawyvetileba (gadawyvetileba 

#as-1577-1480-2012 06.06.13). 

 

sasamarTlos Secdoma (Sromis kodeqsis 37-e muxlis 1-li nawilis „d“ qvepunqti): 

Tbilisis saapelacio sasamarTlom (#2b/1450-12 05.07.12) goris raionuli sasamarTlos 

(#2/754-11 28.02.12) gadawyvetilebaze Semosuli saCivris ganxilvisas, miiCnia, rom 

samsaxuridan ganTavisuflebis Taobaze brZanebis gauqmebis safuZveli ar arsebobda, 

vinaidan Sromis kodeqsis 37-e muxlis 1-li nawilis „d“ qvepunqti uflebas aniWebda 

mopasuxes, calmxrivad moeSala SromiTi xelSekruleba mosarCelesTan. saapelacio 

palatis mosazrebiT, damsaqmeblis mier xelSekrulebis moSla SromiTi urTierTobis 

Sewyvetis damoukidebeli safuZvelia da igi ar gulisxmobs xelSekrulebis Sewyvetas 

valdebulebis darRvevis an sxva safuZvlis gamo.  

sakasacio sasamarTlos ganmarteba: sakasacio palata miiCnevs, rom „zogadi 

ganaTlebis Sesaxeb“ saqarTvelos kanoni warmoadgens specialur kanons 

maswavlebelsa da skolis direqtors Soris warmoSobili SromiTi urTierTobebis 

regulirebis sferoSi, Sesabamisad, skolis direqtoris iniciativiT maswavlebelTan 
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SromiTi xelSekrulebis vadamde moSlis kanonierebis sakiTxi unda Semowmdes 

swored „zogadi ganaTlebis Sesaxeb“ saqarTvelos kanoniT dadgenili regulirebis 

farglebSi, rac arc pirveli instanciisa da arc saapelacio sasamarTlos ar 

ganuxorcielebia. sakasacio sasamarTlo ar eTanxmeba saapelacio sasamarTlos 

msjelobas imis Sesaxeb, rom Sromis kodeqsis 37-e muxlis „d“ qvepunqti 

damsaqmebels aniWebs SeuzRudav uflebas, yovelgvari safuZvlis gareSe moSalos 

SromiTi xelSekruleba dasaqmebulTan. sakasacio palata miiCnevs, rom zemoaRniSnuli 

normiT mxareTaTvis miniWebuli xelSekrulebis moSlis ufleba ar aris SeuzRudavi, 

vinaidan ar arsebobs absoluturi, SeuzRudavi samoqalaqo ufleba. sakasacio palata 

yuradRebas miaqcevs samoqalaqo kodeqsis 115-e muxlze, romlis Tanaxmad, samoqalaqo 

ufleba unda ganxorcieldes marTlzomierad. zemoaRniSnulidan gamomdinare, 

sakasacio sasamarTlom ssk-is 412-e muxlis safuZvelze gaauqma gasaCivrebuli 

ganCineba da saqme xelaxla gansaxilvelad daubruna saapelacio sasamarTlos 

(ganCineba #as-1265-1194-2012 25.01.13);  

_ Sromis kodeqsis 37-e muxlis 1-li nawilis „d“ qvepunqtis araswori ganmartebis 

Sedegad, sakasacio sasamarTlos mier ssk-is 412-e muxlis safuZvelze gauqmda da 

xelaxla gansaxilvelad dabrunda imave sasamarTloSi saqme #as-1127-1058-2012 25.01.13;  

igive Secdoma daSvebulia Tbilisis saapelacio sasamarTlos mier #2b/337-12 

05.07.12;  

xolo gadawyvetileba miiRo Tbilisis saqalaqo sasamarTlom #2/9307-11 29.11.11. 

 

sasamarTlos Secdoma („sacxovrebeli sadgomiT sargeblobisas warmoSobili 

urTierTobebis Sesaxeb“ saqarTvelos kanonis me-2 muxlis me-4 nawili): 

Tbilisis saapelacio sasamarTlom (#2b/1296-12 28.06.12) Tbilisis saqalaqo 

sasamarTlos (#2/111-12 22.02.12) gadawyvetilebaze Semosuli saCivris ganxilvisas, 

miiCnia, rom „sacxovrebeli sadgomiT sargeblobisas warmoSobili urTierTobebis 

Sesaxeb“ saqarTvelos kanonis me-2 muxlis me-4 nawilis Tanaxmad, ver dasturdeba 

mamkvidreblis mosargebleoba da, Sesabamisad, arc misi uflebamonacvlis 

(mosarCelis) mimarT mosargebleobaa dadasturebuli, ris gamoc ar arsebobda 

sarCelis dakmayofilebis safuZveli. 

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlo yuradRebas amaxvilebs saqmis 

masalebSi wardgenil komunaluri gadasaxadis qviTrebze, romlis gadamxdelic iyo 

mamkvidreblis qmari, aseve, saqmis masalebSi warmodgenilia iusticiis saministros 

samoqalaqo reestris saagentos mier gacemuli cnoba sadavo binidan mamkvidreblis 

registraciis moxsnis faqtis Sesaxeb, Tumca warmodgenili mtkicebulebebiT ar irkveva, 

Tu rodis ganxorcielda sadavo binaSi misi registracia. sakasacio sasamarTlos 

varaudiT, meuRlis gardacvalebidan mamkvidreblis registraciis moxsnis dRemde 

komunalur gadasaxadebs ixdida es ukanaskneli. saqmis saboloo gadawyvetamde, 

sasamarTlos ganmartebiT, mniSvnelovania, gairkves meuRlis gardacvalebidan 

komunaluri gadasaxadebis periodi da registraciis arsebobis prezumfcia. 

zemoaRniSnuli safuZvliT sakasacio sasamarTlom ssk-is 412-e muxlis safuZvelze 

gaauqma saapelacio sasamarTlos gadawyvetileba da saqme xelaxla gansaxilvelad 

daubruna saapelacio sasamarTlos (ganCineba #as-1263-1192-2012 02.05.13). 
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sasamarTlos Secdoma („saavtoro da momijnave uflebaTa dacvis Sesaxeb“ 

saqarTvelos kanonis 54-e muxlis pirveli nawili): 

Tbilisis saapelacio sasamarTlom (#2b/2021-12 21.06.12) Tbilisis saqalaqo 

sasamarTlos (#2/144405-11 30.04.12) gadawyvetilebaze Semosuli saCivris 

ganxilvisas, gamoiyena `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos 

kanonis pirveli, me-18, 54-e da 59-e muxlebi da miiCnia, rom mosarCelis monacemTa 

bazis sawyisidan aRebuli iyo mopasuxis mier damuSavebuli monacemTa bazis versia. 

sakasacio sasamarTlos ganmarteba: sasamarTlom ar Seafasa da ar ganmarta, Tu ra 

aris monacemTa baza da, Sesabamisad, gaugebari gaxda, risi gamoyenebis akrZalva da 

ukan dabruneba daakisra mopasuxes. imisaTvis, rom monacemTa baza saavtoro uflebis 

obieqtad miviCnioT, igi unda iyos masalis SerCevisa da ganlagebis inteleqtualuri 

saqmianobis Sedegi, xolo monacemTa bazis damamzadeblis momijnave ufleba 

vrceldeba im obieqtze, romlebic ar warmoadgenen nawarmoebs (anu 

araSemoqmedebiTia), samarTlebriv dacvas iZenen im SemTxvevaSi, Tu mis SedgenasTan 

dakavSirebiT ganxorcielda xarisxobrivi Tu raodenobrivi TvalsazrisiT arsebiTi 

investicia, anu dacvis sagans warmoadgens ara masSi Semavali informacia, aramed 

monacemTa bazaSi masalis originaluri SerCeva da ganlageba. am SemTxvevaSi 

damamzadebeli sargeblobs gansakuTrebuli uflebiT, ar dauSvas misi mTliani an 

mniSvnelovani nawilis amoReba, anda xelaxali gamoyeneba. saapelacio sasamarTlom 

unda daadginos, ganaxorciela Tu ara mosarCelem xarisxobrivi Tu raodenobrivi 

TvalsazrisiT arsebiTi investicia monacemTa bazis Semcvelobis SeZenis, mopovebis, 

dazustebis an warmodgenis mxriv; konkretulad raSi gamoixata arsebiTi investiciis 

ganxorcieleba. zemoaRniSnuli faqtobrivi garemoebebis mtkicebis tvirTi akisria 

mosarCeles. amdenad, ssk-is 412-e muxlis safuZvelze sakasacio sasamarTlom gaauqma 

saapelacio sasamarTlos gadawyvetileba da saqme xelaxla gansaxilvelad daabruna 

imave sasamarTloSi (ganCineba #as-1210-1139-2012 02.05.13). 

 

 

3.  daskvna 

 

Seswavlili masalis ganzogadebis Sedegad dadginda qvemdgomi instanciis 

sasamarTlos mier daSvebuli Secdomebis Semdegi tendenciebi: 

 

- sasamarTlom arasworad ganmarta ssk-is 136-e muxlis me-5 nawili da ar 

gaaTavisufla mosarCele mtkicebis tvirTisgan; 

- sasamarTlom ar Seafasa eqspertis daskvna ssk-is 172-e muxlis Sesabamisad; 

- arasworad gamoiyena ssk-is 385-e muxli. ise daabruna saqme pirveli instanciis 

sasamarTloSi, rom ar imsjela, Tu ram ganapiroba pirveli instanciis 

sasamarTloSi saqmis xelaxla dabrunebis aucilebloba;  

- dausabuTeblad gamoiyena ssk-is 251-e muxli da gadaavada gadawyvetilebis 

aRsruleba; 

- ssk-is 102-e muxlis moTxovnaTa ugulebelyofiT arasworad iqna 

gadanawilebuli mtkicebis tvirTi; 
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- saqmeSi warmodgenili mtkicebuleba ar aris Sefasebuli ssk-is 105-e muxlis 

moTxovnaTa dacviT; 

- arasworad ganmarta saqarTvelos ministrTa kabinetis 1992 wlis 1 Tebervlis 

#107 dadgenileba `saqarTvelos respublikaSi binebis privatizaciis Sesaxeb~; 

- sasamarTlom arasworad gamoiyena sk-is 172-e muxlis pirveli nawili da 

daakmayofila sarCeli, miuxedavad imisa, rom ar arsebobda vindikaciuri 

sarCelis dakmayofilebis yvela winapiroba; 

- Sefasebis gareSe datova sk-is 172-e muxlis pirveli nawiliT gaTvaliswinebuli 

aucilebeli piroba – mosarCelis ufleba sadavo nivTTan mimarTebiT; 

- arasworad gamoiyena sk-is 115-e muxli; 

- saapelacio sasamarTlos gadawyvetilebaSi ar aris gadmocemuli msjeloba imis 

Sesaxeb, Tu ratom ar iziarebs sasamarTlo mosarCelis argumentebs piradi 

araqonebrivi uflebebis Selaxvasa da zianTan dakavSirebiT; 

- arasworad ganmarta sk-is 138-e muxli xandazmulobis vadis denis SewyvetasTan 

dakavSirebiT; 

- mxareTa Soris damtkicebuli morigebisa da mis safuZvelze gacemuli 

saaRsruleblo furclis Sefasebis Sedegad sk-is 373-e muxlis pirveli 

nawilis Sesabamisad, arasworad gansazRvra valdebulebis Sesrulebis miRebaze 

uflebamosili piri; 

- arasrulwlovani Svilis sacxovrebeli adgilis gansazRvrisas sasamarTlom 

yuradReba ar gaamaxvila saqmis im faqtobriv garemoebebze, romlebic 

aucilebelia samarTlebrivi daskvnebisaTvis. 

- sk-is 1371-e da 1336-e muxlebis erToblivi analizis safuZvelze miiCnia, rom 

SviliSvili warmoadgens pirveli rigis kanoniT memkvidres da, Sesabamisad, 

savaldebulo wilis miRebaze uflebamosil pirs; 

- Sromis kodeqsis 37-e muxlis `d~ qvepunqtiT damsaqmeblisaTvis miniWebuli 

uflebamosileba, Sewyvitos mxareTa Soris arsebuli Sromis xelSekruleba, 

sasamarTlom miiCnia SeuzRudav uflebad; 

- „sacxovrebeli sadgomiT sargeblobisas warmoSobili urTierTobebis Sesaxeb“ 

saqarTvelos kanonis me-2 muxlis me-4 nawilis Tanaxmad, ver dasturdeba 

sacxovrebeli sadgomiT mosargebleoba; 

- sasamarTlom mopasuxes daakisra monacemTa bazis gamoyenebis akrZalva da ukan 

dabruneba, ise rom ar gamoikvlia da ar ganmarta arsebobda Tu ara `saavtoro 

da momijnave uflebis Sesaxeb~ saqarTvelos kanonis 54-e muxlis Sesabamisad, 

damamzadeblis momijnave uflebis dacvisaTvis yvela saWiro samarTlebrivi 

elementi. 

 

 

 
sasamarTlo praqtikis Seswavlisa  

da ganzogadebis ganyofileba 

 

 


