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samsaxurTan dakavSirebuli uflebebi 

Naidin v. Romania  

(ganacxadi N 38162/07; 21/10/2014 ) 

winamdebare saqme exeboda rumineTis politikuri policiis erTjeradi 

informatoris dasaqmebis SezRudvas sajaro samsaxurSi. ganmcxadebeli 

Cioda, rom mas uari ganucxades sajaro samsaxurSi aRdgenasTan 

dakavSirebiT, konkretulad, rezervSi myof prefeqtebis moadgileebs 

komunisturi reJimis pirobebSi, mis politikur policiasTan 

TanamSromlobis gamo. momCivani davobda, rom aRniSnuli faqti 

warmoadgenda Carevas mis pirad cxovrebaSi da acxadebda, rom igi iyo 

diskriminaciis msxverpli sajaro seqtorSi dasaqmebis mxriv. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

konvenciis me-8 muxli (piradi da ojaxuri cxovrebis pativiscemis 

ufleba) me-14 muxlTan erTobliobaSi (diskriminaciis akrZalva). 

rumineTis sakonstitucio sasamarTlos gadawyvetilebis mxedvelobaSi 

miRebiT, romlis mixedviTac politikuri policiis yofil 

TanamSromlebs ezRudebodaT sajaro seqtorSi dasaqmeba, gamarTlebuli 

iyo yvela sajaro moxelis erTgulebiT demokratiuli reJimisadmi; 

strasburgis sasamarTlom kidev erTxel daadastura, rom, rogorc 

principuli sakiTxi, saxelmwifoebs aqvT legitimuri interesi 

daareguliron dasaqmebis pirobebi sajaro samsaxurSi. evrosasamarTlom 

aseve aRniSna, rom demokratiuli saxelmwifos kanonieri interesi 

moiTxovs sajaro moxeleTa erTgulebas konstituciuri principebisadmi, 

romelic saxelmwifos safuZvels qmnis. 

 

xelfasis CamorTmeva (konfiskacia) 

Paulet v. the United Kingdom  

(ganacxadi N 6219/08; 13/05/2014 

aRniSnuli saqme exeboda aplikantisTvis xelfasis miRebis uflebis 

CamorTmevas mas Semdeg, rac igi dasaqmda yalbi pasportiT. 

ganmcxadebeli Cioda, rom konfiskaciis brZaneba mis winaaRmdeg 

araproporciuli iyo, radgan igi iwvevda TiTqmis oTx welze meti xnis 

ganmavlobaSi gaweuli patiosani muSaobis Sedegad dagrovili mTliani 

danazogis konfiskacias; amasTan, aRniSnuli sasjeli uTanabrdeboda 



2 
 

sisxlissamarTlebrivi ufro mZime danaSaulebis - narkotikebiT ukanono 

vaWrobisa da organizebuli danaSaulis - dros gamoyenebuli sanqciebs.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis 1-li damatebiTi oqmis 1-li muxli (sakuTrebis dacva), 

daaskvna, rom didi britaneTis sasamarTloebis farglebi aplikantis 

saqmis gadasinjvasTan dakavSirebiT Zalian viwro iyo. kerZod, 

evrosasamarTlom miuTiTa, rom momCivnis mimarT arsebuli konfiskaciis 

brZaneba emsaxureboda sajaro interess da ar iyo daculi balansi 

ganmcxadeblis mier konvenciiT gaTvaliswinebuli Tavisi qonebis 

mSvidobiani sargeblobis uflebasTan. 

 

samsaxuridan gaTavisufleba 

Ebrahimian v. France  

(ganacxadi N 64846/11; 26/11/2015)   

winamdebare saqme Seexeboda saavadmyofos socialuri muSakisTvis 

SromiTi xelSekrulebis ganaxlebaze uaris Tqmas musulmanuri pirbadis 

tarebis gamo.  ganmcxadebeli davobda, rom gadawyvetileba masTan, 

rogorc socialur muSakTan SromiTi kontraqtis ganuaxleblobis 

Taobaze arRvevda momCivnis religiis gamoxatvis Tavisuflebas.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

konvenciis me-8 muxli (piradi da ojaxuri cxovrebis pativiscemis 

ufleba). strasburgis sasamarTlom daaskvna, rom safrangeTis 

xelisuflebas ar gadaumetebia im Sefasebis zRvris farglebisTvis, 

romelic ukavSirdeboda ganmcxadeblis mxridan religiuri mrwamsis da 

aRmsareblobis gamoxatvisgan Tavis Sekavebis valdebulebas; kerZod, 

upiratesobis miniWebis konteqstSi safrangeTi ar gascda saxelmwifos 

neitralurobisa da miukerZoeblobis moTxovnis farglebs.  

evrosasamarTlom aRniSna, rom pirbadis tareba xelisuflebis mier 

miiCneoda, rogorc religiuri mrwamsis sagangebo gamovlineba, romelic 

SeuTavsebeli iyo sajaro moxeleebis mier TavianTi funqciebis 

ganxorcielebisas dakisrebul neitralitetis moTxovnasTan. momCivani 

valdebuli iyo daecva sekularizmis principi da misgan gamomdinare 

neitralitetis moTxovna safrangeTis konstituciis 1-li muxlis 

mniSvnelobis farglebSi. erovnuli sasamarTloebis mixedviT, saWiro iyo 
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saxelmwifos saero xasiaTis ganmtkiceba da, Sesabamisad, saavadmyofos 

pacientebis dacva aRmsareblobis Tavisuflebis saxeliT gamovlenili 

nebismieri saxis zegavlenis an araobieqturobis riskisgan. sxvaTa 

uflebebisa da Tavisuflebebis dacvis aucilebloba, rac gulisxmobs 

nebismieri adamianis religiis pativiscemas, gaxda aRniSnuli 

gadawyvetilebis miRebis safuZveli. 

 

Gouarré Patte v. Andorra  

(ganacxadi N 33427/10; 12/01/2016)   

winamdebare saqme exeboda im faqts, rom aplikanti-eqimisTvis SeuZlebeli 

iyo damatebiTi sasjelis - profesiuli saqmianobis samudamo akrZalva - 

gadasinjva. momCivans miesaja xuTi wliT Tavisuflebis aRkveTa. kerZod: 1 

weli unda gaetarebina sapatimroSi, xolo danarCeni dro - pirobiTi 

msjavris saxiT, im sqesobrivi xasiaTis sami danaSaulis gamo, romelic 

ganmcxadebelma eqimis movaleobebis ganxorcielebis dros Caidina. im 

dros moqmedi sisxlis samarTlis kodeqsis mixedviT, aplikants aseve 

miesaja damatebiTi sasjeli  - profesiuli saqmianobis samudamo 

akrZalva. igi davobda, rom andoris sasamarTloebma ar gamoiyenes 

sisxlis samarTlis kanonmdeblobis ukuZalis principi braldebulis 

sasargeblod, romelic aRiarebuli iyo sisxlis samarTlis axali 

kodeqsis me-7 muxliT. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-7 muxli (araviTari sasjeli kanonis gareSe). kerZod, 

strasburgis sasamarTlom miuTiTa, rom andoris sasamarTloebma 

gamoiyenes yvelaze mkacri sasjeli, miuxedavad imisa, rom kanonmdebeli 

SemdgomSi iTvaliswinebda ufro msubuq sasjels ukuZalis gamoyenebiT. 

iseTi sasjelis gamoyeneba, romelic im dros moqmedi sisxlis samarTlis 

kanonmdeblobis farglebs scildeboda, andoris sasamarTloebis mier 

kanonis uzenaesobis principisa da aplikantis uflebis - kanoniT 

gaTvaliswinebuli sasjelis dakisrebis darRvevas iwvevda. garda amisa, 

konvenciis me-7 muxlis Sinaarsidan gamomdinare da saqmis garemoebebis 

gaTvalisiwnebiT daadginda, rom aplikantisTvis ar arsebobda 

xelmisawvdomi efeqturi saSualeba, romelic mas SesaZleblobas 

miscemda gamoeyenebina sisxlis samarTlis axali kodeqsis ufro 

xelsayreli debulebebi. strasburgis sasamarTlom daadgina, rom 
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dairRva konvenciis me-13 muxlic (samarTlebrivi dacvis efeqtiani 

saSualebis ufleba) me-7 muxlTan erTobliobaSi.  

 

piradi cxovrebis pativiscemis ufleba dasaqmebis konteqstSi 

Radu v. the Republic of Moldova  

(ganacxadi N 50073/07; 15/04/2014) 

winamdebare saqme exeboda aplikantis saCivars - saxelmwifo 

saavadmyofos mier ganmcxadeblis Sesaxeb samedicino informaciis misi 

damsaqmeblisTvis gamJRavnebas.  momCivani policiis akademiis leqtori 

iyo da 2003 wlis agvistoSi, tyupebze orsuli, mSobiarobamde ori kviriT 

adre moaTavses saavadmyofoSi, muclis moSlis riskis gamo. momCivanma 

biuleteni waradgina, romelic adasturebda misi samsaxurSi aryofnis 

mizezs. Tumca, policiis akademiam moiTxova damatebiTi informacia 

saavadmyofodan misi biuletenis Sesaxeb. hospitalma akademias miawoda 

amomwuravi informacia momCivnis orsulobis, janmrTelobis 

mdgomareobisa da gaweuli mkurnalobis Sesaxeb. aRniSnuli informacia 

farTod gavrcelda ganmcxadeblis samsaxurSi da cota xnis Semdeg, 

gadatanili stresis gamo, momCivans muceli moeSala. misi sarCeli 

warumatebeli aRmoCnda  saavadmyofosa da policiis akademiis 

winaaRmdeg. aplikanti kompensacias iTxovda misi piradi cxovrebis 

uflebis darRvevis gamo.  

strasburgis sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli 

(piradi cxovrebis pativiscemis ufleba). evrosasamarTlom miiCnia, rom 

aplikantis pirad cxovrebaSi Careva „ar Seesabameboda kanons“ konvenciis 

me-8 muxlis farglebSi. 

Bărbulescu v. Romania  

(ganacxadi N  61496/08; 12/01/2016)   

winamdebare saqme exeboda damsaqmeblis (kerZo kompania) mier aplikantis 

samsaxuridan gaTavisuflebas, kompaniis internetis samuSao saaTebSi 

piradi miznebisTvis gamoyenebis gamo, riTac dairRva kompaniis Sida 

regulaciebi. ganmcxadebeli davobda, rom damsaqmeblis gadawyvetileba - 

Seewyvita aplikantisTvis SromiTi xelSekruleba - efuZneboda  misi 

piradi cxovrebis uflebis darRvevas.  
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evrosasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli 

(piradi da ojaxuri cxovrebis, sacxovrisisa da korespondenciis 

pativiscemis ufleba). sasamarTlom miuTiTa, rom erovnulma 

sasamarTloebma daicves samarTliani balansi konvenciis me-8 muxliT 

gaTvaliswinebuli momCivnis piradi cxovrebis da korespondenciis 

xelSeuxeblobis uflebasa da misi damsaqmeblis interesebs Soris. 

kerZod, strasburgis sasamarTlom daaskvna, rom aRniSnuli saqme exeboda 

aplikantis piradi cxovrebisa  da korespondenciis uflebas. Tumca, 

momCivnis damsaqmeblis mier aplikantis komunikaciis minotoringi 

gonivruli iyo disciplinaruli samarTalwarmoebis procesis 

farglebSi.  

 

 

 

 


