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redaqtorisgan

mSenebloba meurneobis iseTi dargia, romelTanac yoveldRiuri Sexeba aqvs
nebismier adamians da rac ufro gaTviTcnobierebulia igi am saqmeSi, miT ufro
racionalur gadawyvetilebebs iRebs Tavisi sacxovrebeli garemos
keTilmowyobaSi, agreTve qalaqis, raionis, soflis da, Sesabamisad, qveynis
iersaxis galamazebaSi.

mocemuli naSromis mizania samSeneblo davebis ganxilvisas raionuli da
saapelacio sasamarTloebis mier samSeneblo kanonmdeblobis gamoyenebis
sasamarTlo praqtikis Seswavla da analizi, Sesabamisi administraciuli
organos mier samSeneblo kanonmdeblobis gamoyenebisas problemuri sakiTxebis
gamokvleva samSeneblo davebis gadawyvetis dros, aseve erTgvarovani
sasamarTlo praqtikis Camoyalibeba, qveda instanciis sasamarTloebis mier
sadavo samarTalurTierTobis kvalifikaciisa da materialuri samarTlis im
normebis swori da srulyofili ganmarteba, romelic awesrigebs samSeneblo
urTierTobas.

krebuli eZRvneba samSeneblo saqmianobis iseT mniSvnelovan sakiTxs, rogoricaa
mSeneblobis nebarTva, mSeneblobis nebarTvis gacemis stadiebi, mSeneblobis
ganxorcielebisas pasuxismgeblobis dakisrebis safuZvlebi, samSeneblo
samarTaldarRvevis kvalifikacia, dajarimebis safuZvlebi, samSeneblo
samarTaldarRvevis gamosworebis saSualebebi, legalizebis sakiTxebi da sxva.

samSeneblo davebze Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc TviTmmarTvelobis, sazedamxedvelo da
arqiteqtoruli saqmianobis organoebisaTvis, ise yvela instanciis
sasamarTlosTvis, advokatebisTvis, praqtikosi iuristebisa da samSeneblo
samarTliT dainteresebuli nebismieri pirisaTvis.

sandro jorbenaZe

erovnuli sasamarTlo praqtikis Seswavlisa

da ganzogadebis ganyofilebis ufrosi



FROM THE EDITOR

Construction is a branch of economics that any person has to deal with on a daily basis.
The more the person is aware of this field, the more reasonable decisions are made con-
cerning own housing or urban, rural, country and cityscapes improvement.

The present work aims to study and analyzing court practice about interpretation of
construction law by the regional and appeal courts while resolving construction dis-
putes; exploring problematic issues in construction legislation used by relevant adminis-
trative bodies while resolving construction disputes; establishing uniform court practice;
giving proper and precise definition to the qualification of disputable legal relations and
material and legal standards, regulating construction relations, by the courts of lower
instances.

The collection concerns such important issues of construction activity as building and
construction permits, stages of granting the permits, grounds for resting the responsibil-
ity upon construction, qualification of construction law violation, penalty clauses, ways
of improving construction law violations, legalization issues and etc.

Legal assessment and court decisions upon construction disputes will be beneficiary both
for self-government, supervising and architectural agencies and courts of every instance,
attorneys, legal practitioners and anyone interested in the construction law.

SANDRO JORBENADZE

Head of National Court Practice Study and Generalization Unit

of the Supreme Court of Georgia
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Sesavali

samSeneblo saqmianoba teritoriis sivrciTi mowyobisa da dasaxlebaTa ganvi-
Tarebis dagegmarebis dokumentebis momzadebis, arqiteqturuli proeqtebis
momzadebis, samSeneblo moednis, Senoba-nagebobebisa da sxva saWiro kvlevebis
ganxorcielebis, Senoba-nagebobaTa an maTi nawilebis mSeneblobis ganxorcie-
lebis dokumentebis momzadebis, mSeneblobis warmoebisa da sanebarTvo piro-
bebis Sesrulebis mTeli procesia.1

`samSeneblo saqmianobis Sesaxeb~ saqarTvelos kanonis me-6 muxlis pirveli pun-
qtis Sesabamisad, samSeneblo saqmianobis yvela monawile valdebulia daicvas
saqarTvelos kanonmdebloba, kerZod, saqarTvelos konstitucia, saqarTvelos
mier ratificirebuli saerTaSoriso xelSekrulebebis, SeTanxmebebis, aseve, sa-
kanonmdeblo da kanonqvemdebare normatiuli aqtebis Sesabamisad SemuSavebu-
li samSeneblo normebi, wesebi, standartebi da teqnikuri pirobebi. damkveTma
saproeqto-samSeneblo saqmianobis gansaxorcieleblad unda uzrunvelyos mSe-
neblobis proeqtis eqspertiza, aiRos mSeneblobis dawyebis nebarTva ufleba-
mosili organosagan, daafinansos Sesrulebuli samuSaoebi. samSeneblo samu-
Saoebis xarisxi unda Seesabamebodes samSeneblo normebiTa da wesebiT gaTva-
liswinebul moTxovnebsa da standartebs.

aRsaniSnavia, rom samSeneblo samarTali damyarebulia sajaro interesis princip-
ze. am sferoSi gansakuTrebuli sajaro interesis arseboba ganpirobebulia sxva-
dasxva faqtoriT da saxelmwifos akisria valdebuleba uzrunvelyos wesrigis dam-
yareba, raTa moqalaqeebis mier ar moxdes maTi uflebebis borotad gamoyeneba.

sajaro samSeneblo samarTali, rogorc administraciuli samarTlis gansakuT-
rebuli nawili, aris im normaTa erToblioba, romelic sajaro interesebis gaT-
valiswinebiT awesrigebs miwis nakveTis samSeneblo mizniT gamoyenebis sakiT-
xebs, kerZod: Senoba-nagebobis mSeneblobis dasaSvebobas, mSeneblobis process,
Senoba-nagebobis aucilebel maxasiaTeblebs, misi gamoyenebis, Secvlisa da de-
montaJis samarTlebriv reJims, agreTve adgens mSeneblobis sferoSi marTlwes-
rigis dacvis normebsa da miwis samSeneblo mizniT gamoyenebis farglebs.

samSeneblo samarTlis konstituciuri safuZvlebi gamomdinareobs saqarTve-
los konstituciidan. sakuTrebis konstituciuri ufleba, maT Soris mSeneb-
lobis SesaZlebloba, SeiZleba SeizRudos kanoniT. samSeneblo samarTlis nor-
mebi adgenen aRniSnuli uflebis SezRudvas saqarTvelos konstituciis 21-e
muxlis safuZvelze da mis farglebSi.

produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsi aseve uSvebs sa-
kuTrebis SezRudvas.

„sivrciTi mowyobisa da qalaqTmSeneblobis safuZvlebis Sesaxeb~ saqarTvelos
kanoni adgens sivrciTi mowyobisa da qalaqTmSeneblobis sagans, principebs, pri-
oritetebs, miznebsa da amocanebs, sivrciT-teritoriuli dagegmvisa da dageg-
mvis dokumentebis formebsa da rols saqarTvelos teritoriis ganviTarebasa
da ganaSenianebaSi.2

1 ix. „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos
mTavrobis 24.03.09w. #57 dadgenilebis me-3 muxlis 62-e qvepunqti.

2 ix. aRniSnuli kanonis pirveli muxlis me-2 punqti.
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„mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqar-
Tvelos mTavrobis 24.03.09w. #57 dadgenileba aregulirebs saqarTvelos te-
ritoriaze mSeneblobis nebarTvasTan dakavSirebul sajaro samarTlebriv ur-
TierTobebs, saxelmwifo zedamxedvelobas, Senoba-nagebobis eqspluataciaSi
miRebisa da sanebarTvo pirobebis SesrulebasTan dakavSirebul sakiTxebs.

mSeneblobaze zedamxedvelobis maregulirebeli sakanonmdeblo normebis sa-
fuZvelze zedamxedvelobas axorcieleben uflebamosili administraciuli
organoebi, romlebic amowmeben Senoba-nagebobis aSenebis, rekonstruqciis, de-
montaJisa da eqspluataciis procesSi ramdenad aris daculi sajarosamar-
Tlebrivi normebi da sxva moTxovnebi.

samSeneblo samarTaldarRvevaa saqarTvelos kanonmdeblobiT dadgenili Se-
sabamisi moTxovnebis darRveva an/da Seusrulebloba, risTvisac pasuxismgeb-
loba gansazRvrulia kanoniT. samSeneblo obieqtis unebarTvo mSeneblobis, re-
konstruqciis, montaJisa da demontaJis procesi, uflebamosili organos mier
gacemuli nebarTvis gareSe, gamoiwvevs damrRvevis dajarimebas.

samSeneblo samarTlebrivi urTierTobebi regulirdeba rogorc wminda samSe-
neblo, ise momijnave dargebis kanonmdeblobiT.

samSeneblo samarTlis safuZvlebs warmoadgens sakanonmdeblo da kanonqvem-
debare aqtebiT dadgenili normebi da wesebi (miwaTsargeblobis, mSeneblobis
proeqtirebis, samSeneblo obieqtebis gamoyenebis da sxv.), romelTa Sesrule-
bac mSeneblobis proeqtirebisas da calkeuli etapebis ganxorcielebisas uz-
runvelyofs usafrTxoebis moTxovnebis dacvas.

`mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqar-
Tvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebis me-2 muxlis Sesabami-
sad, mSeneblobis nebarTvis gacema da sanebarTvo pirobebis dadgena xorciel-
deba Semdegi principebiT:

a) sicocxlisa da janmrTelobis usafrTxoeba;

b) usafrTxo garemos uzrunvelyofa;

g) kulturuli memkvidreobis dacva da SenarCuneba;

d) sakuTrebis uflebis dacva da realizacia;

e) sajarooba;

v) erTi sarkmlis principi;3

z) dumili Tanxmobis niSania;4

T) pasuxismgeblobis principi.

3 administraciuli warmoebis wesi, rodesac licenziis an nebarTvis gamcemi Tavad
uzrunvelyofs damatebiTi salicenzio an sanebarTvo pirobebis sxva administraciuli
organos mier dadasturebas. damatebiTi salicenzio an sanebarTvo pirobebis dadastureba
dakavSirebuli unda iyos licenziis an nebarTvis gacemis administraciul warmoebasTan. am
pirobebis damadasturebeli faqtobrivi garemoebebis mopoveba uSualod unda emsaxurebodes
licenziis an nebarTvis miRebis mizans.

4 `dumili Tanxmobis niSani~ _ es principi gulisxmobs imas, rom saxelmwifo struqturis mier
kanoniT dadgenil vadebSi licenziis an nebarTvis gaucemloba, mizezebis ganmartebis gareSe,
CaiTvleba rogorc licenziis gacema.
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samSeneblo urTierTobebze aseve vrceldeba zogadi administraciuli kodeq-
siT deklarirebuli principebi, maT Soris, kanonisa da sasamarTlos winaSe Ta-
nasworobis principi. aRniSnuli principidan gamomdinare, saqmis garemoebaTa
identurobis SemTxvevaSi, dauSvebelia sxvadasxva piris mimarT gansxvavebuli
gadawyvetilebebis miReba, garda kanoniT gaTvaliswinebuli SemTxvevisa (szak-
is me-4 muxlis me-3 nawili) da piriqiT, saqmis garemoebaTa araidenturobis Sem-
TxvevaSi dauSvebelia sxvadasxva piris mimarT identuri gadawyvetilebebis mi-
Reba. amdenad, administraciuli organos diskreciuli uflebamosileba ar niS-
navs Tanazomierebis da kanonierebis principis ugulebelyofis SesaZleblo-
bas.

saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebiT damtkicebuli
`mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ 37-e
muxlis pirveli punqtis Tanaxmad, mSeneblobis nebarTva gaicema sam stadiad,
romelTagan TiToeulze mimdinareobs damoukidebeli administraciuli war-
moeba. mxolod wina stadiiT gaTvaliswinebuli administraciuli warmoebis
dasrulebisa da dadebiTi administraciul-samarTlebrivi aqtis gamocemis Sem-
deg SeuZlia nebarTvis maZiebels moiTxovos Semdgomi stadiis administraciu-
li warmoebis dawyeba.

nebarTvasTan dakavSirebuli administraciuli warmoebis samive stadias awar-
moebs mSeneblobis nebarTvis gamcemi administraciuli organo, romelic ga-
moscems Semdegi saxis administraciul-samarTlebriv aqtebs: I stadia _ miwis
nakveTis samSeneblod gamoyenebis pirobebis damtkicebis Sesaxeb administra-
ciul-samarTlebrivi aqti; II stadia _ arqiteqturuli proeqtis, konstruqci-
uli an/da teqnologiuri sqemis SeTanxmebis Sesaxeb administraciul-samar-
Tlebrivi aqti; III stadia _ mSeneblobis nebarTvis gacemis Sesaxeb administra-
ciul-samarTlebrivi aqti. amave muxlis me-3 punqtis Sesabamisad, nebarTvis ga-
cemis stadiebTan dakavSirebuli administraciul-samarTlebrivi aqtebi unda
Seesabamebodes administraciuli aqtisaTvis szak-is IV TaviT dadgenil moT-
xovnebs. zemoaRniSnuli dadgenilebis mizania misi regulirebis sferoSi `li-
cenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis moTxovnebisa da prin-
cipebis ganxorcielebis uzrunvelyofa.

samSeneblo samarTaldarRveva Tavisi bunebiT warmoadgens administraciul sa-
marTaldarRvevas, romlis ganxilva-Sefasebis procesSi samarTlebrivi urTi-
erTobis maregulirebel konkretul samarTlebriv aqtebTan erTad, sxva mo-
wesrigebis ararsebobis SemTxvevaSi, sasamarTlom unda ixelmZRvanelos admi-
nistraciul samarTaldarRvevaTa kodeqsiT reglamentirebuli zogadi prin-
cipebiT, kerZod, adsk-is 33-e muxlis pirveli nawilis Tanaxmad, administraci-
uli samarTaldarRvevisaTvis pirs saxdeli daedeba im normatiuli aqtiT da-
wesebul farglebSi, romelic iTvaliswinebs pasuxismgeblobas administraci-
uli samarTaldarRvevisaTvis adsk-isa da administraciul samarTaldarRve-
vaTa Sesaxeb sxva aqtebis zusti SesabamisobiT.

qmedebis administraciul samarTaldarRvevad, maT Soris, samSeneblo samar-
TaldarRvevad miCnevisaTvis aucilebelia erTdroulad arsebobdes Semdegi
pirobebi: saxeze unda iyos kanoniT gaTvaliswinebuli qmedeba (moqmedeba an
umoqmedoba), romlisTvisac kanonmdeblobiT gaTvaliswinebulia administra-
ciuli pasuxismgebloba, qmedeba unda iyos marTlsawinaaRmdego da braleuli
(ganzraxi an gaufrTxilebeli), agreTve, unda arsebobdes mizezobrivi kavSiri
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qmedebasa da damdgar Sedegs Soris.

Tu ar arsebobs administraciul (samSeneblo) samarTaldarRvevad miCneuli qme-
deba, maSin samarTlebriv safuZvels moklebulia msjeloba pasuxismgeblobis
dakisrebaze. kanoniT gaTvaliswinebuli pasuxismgeblobis dakisrebisaTvis au-
cilebelia arsebobdes dasrulebuli qmedeba, samarTaldarRvevis Semadgenlo-
ba, Sedegiani deliqti. administraciul (samSeneblo) samarTaldarRvevad miC-
neuli qmedeba upirobod gulisxmobs realurad ganxorcielebul qmedebebs. wi-
naaRmdeg SemTxvevaSi gamoricxulia piris, rogorc samarTaldamrRvevis daja-
rimeba.

unebarTvo mSenebloba denadi samarTaldarRvevaa. igi uwyvetad grZeldeba
droSi da iTvleba denadad manam, sanam ar moxdeba misi aRmofxvra, samarTleb-
riv CarCoebSi moqceva. samSeneblo samarTaldarRvevis gamosworeba SesaZle-
belia rogorc demontaJis, aseve legalizebis gziT.

administraciuli samarTaldarRvevis gamovlena da damrRvevis dasja emsaxu-
reba mmarTvelobis kanonierebas, sajaro wesrigs, xolo proceduruli moqme-
debebis Catarebis valdebuleba _ kerZo interesis (piris uflebis maqsimalu-
ri dacvis) uzrunvelyofas. aRniSnulis ignorirebis pirobebSi irRveva admi-
nistraciuli samarTlis aseve umniSvnelovanesi instituti _ kerZo da sajaro
interesebis proporciulobis principi.
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1. samSeneblo kanonmdebloba

samSeneblo samarTalurTierTobebi regulirdeba rogorc sakanonmdeblo Za-
lis mqone samarTlebrivi aqtebiT, ise metad konkretuli Sinaarsis mqone spe-
cialuri kanonqvemdebare normatiuli aqtebiT. aRsaniSnavia, rom miTiTebuli
samarTalurTierToba eqceva zogadi administraciuli da administraciul sa-
marTaldarRvevaTa kodeqsebis regulirebis sferoSi.

samSeneblo samarTalurTierTobis maregulirebeli ZiriTadi sakanonmdeb-
lo/kanonqvemdebare normatiuli aqtebia:

_ produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsi (miRebulia
2012 wlis 8 maiss);

_ „sivrciTi mowyobisa da qalaqTmSeneblobis safuZvlebis Sesaxeb~ saqar-
Tvelos kanoni (miRebulia 2005 wlis 2 ivniss);5

_ `samSeneblo saqmianobis Sesaxeb~ saqarTvelos kanoni (miRebulia 2000 wlis
27 dekembers).

garda amisa, aRsaniSnavia administraciul samarTaldarRvevaTa kodeqsisa da
„licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis principebis, pro-
ceduruli normebisa da moTxovnebis gavrceleba samSeneblo samarTlebriv ur-
TierTobebze.

samSeneblo kanonmdeblobas miekuTvneba aseve kanonqvemdebare aqtebi:

_ saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenileba ̀ mSeneblo-
bis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~;6

_ saqarTvelos prezidentis 2007 wlis 24 noembris #660 brZanebuleba „pro-
eqtis SemTanxmebeli da mSeneblobis nebarTvis gamcemi organos mier une-
barTvod an/da proeqtis darRveviT aSenebuli obieqtebis an maTi nawile-
bis legalizebis Sesaxeb gadawyvetilebis miRebis wesi~;

_ saqarTvelos mTavrobis 2014 wlis 15 ianvris #59 dadgenileba `teqniku-
ri reglamentis _ dasaxlebaTa teritoriebis gamoyenebisa da ganaSeniane-
bis regulirebis ZiriTadi debulebebis damtkicebis Taobaze~;

_ q. Tbilisis sakrebulos 2009 wlis 27 martis #4-13 gadawyvetilebiT dam-
tkicebuli „q. Tbilisis teritoriis gamoyenebisa da ganaSenianebis regu-
lirebis wesebi~;

_ q. Tbilisis sakrebulos 2009 wlis 5 ivnisis #6-17 gadawyvetilebiT dam-
tkicebuli „dedaqalaqis perspeqtiuli ganviTarebis generaluri gegma~;

_ saqarTvelos municipalitetebis mSeneblobis procesis makontrolebeli
Sesabamisi samsaxurebis debulebebi.

5 am kanonebis miRebamde moqmedebda Semdegi kanonebi: ̀ arqiteqturul-samSeneblo saqmianobaze
saxelmwifo zedamxedvelobis Sesaxeb~ (miRebuli 1997 wlis 14 noembers, gauqmebuli 2010 wlis
19 aprils) da `teqnikuri safrTxis kontrolis Sesaxeb~ (miRebuli 2010 wlis 8 aprils,
gauqmebuli 2012 wlis 8 maiss).

6 am dadgenilebis miRebamde moqmedebda identuri saTauriT 2005 wlis 11 agvistos #140
saqarTvelos mTavrobis dadgenileba.
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2. statistikuri monacemebi sakasacio palatis mier

2012-2017 wlebSi ganxiluli samSeneblo urTierTobidan

gamomdinare sakasacio saCivrebis raodenobisa da

ganxiluli davebis Sedegebis Sesaxeb

2012 weli

davis 
 

saxe 

su
l

 s
ak

as
ac

io
 

sa
Ci

va
r

i 

g
an

u
xi

l
ve

l
i 

d
au

Sv
eb

el
i 

d
at

o
ve

bu
l

i 
u

c
vl

el
ad

 

su
l

 g
au

qm
d

a 

maT Soris 

d
au

br
u

nd
a 

sa
sa

ma
r

T
l

o
s

 

d
am

T
av

r
d

a 
mo

r
ig

eb
iT

 

S
ew

yd
a 

ax
al

i 
g

ad
aw

yv
et

i-
 

l
eb

a 

samSeneblo urTierTobidan 
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Soris: 
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2. nagebobis demontaJi 1    1   1 
 

3. sxva davebi 32 4 24  4 2  2 
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warmoSobili davebi, maT 
Soris: 
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1. jarimebi 39 9 19 2 9 3  5 1 

2. nagebobis demontaJi 3 1 1  1    1 

3. sxva davebi 28 3 17 1 7 5   2 
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samSeneblo urTierTobidan 
warmoSobili davebi, maT 
Soris: 

59 6 43 4 6 3  3  

1. jarimebi 26 2 19 4 1 1    

2. nagebobis demontaJi 1    1   1  

3. sxva davebi 32 4 24  4 2  2  
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warmoSobili davebi, maT 
Soris: 

90 12 69 5 4 2  1 1 

1. jarimebi 41 6 29 3 3 2   1 

2. nagebobis demontaJi 1 1        

3. sxva davebi 48 5 40 2 1   1  
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warmoSobili davebi, maT 
Soris: 

83 12 64 1 6 1   5 

1. jarimebi 36 9 25  2 1   1 

2. nagebobis demontaJi 2  2       

3. sxva davebi 45 3 37 1 4    4 
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warmoSobili davebi, maT 
Soris: 

26 3 56 1 5   2 3 

1. jarimebi 26 1 24  1    1 

2. nagebobis demontaJi 2  2       

3. sxva davebi 37 2 30 1 4   2 2 
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3. sakasacio sasamarTlos ganmartebebi

samSeneblo urTierTobidan warmoSobil davebze

administraciuli organoebi samSeneblo saqmeTa warmoebisas xSirad iyeneben
mxolod specialur kanonmdeblobas da ar iTvaliswineben saqarTvelos zoga-
di administraciuli kodeqsis moTxovnebs, maSin rodesac samSeneblo samarTa-
lurTierTobebTan dakavSirebiT gamocemuli administraciul-samarTlebri-
vi aqtebis mimarT srulad vrceldeba zogadi administraciuli kodeqsiT gan-
sazRvruli administraciul-samarTlebrivi aqtebis momzadebis, miRebisa da ga-
mocemisaTvis dadgenili samarTlebrivi procedurebi, maT Soris, sajaro ad-
ministraciuli warmoebisa da warmoebis am saxisaTvis gansazRvruli saproce-
so moqmedebaTa Catarebis valdebuleba, kerZod, mtkicebulebaTa mopoveba, Se-
faseba, mesame pirebis Cabma, mxareTa mosmena da sxva.

3.1. saqarTvelos zogadi administraciuli kodeqsis
gavrceleba samSeneblo urTierTobebze

3.1.1. samSeneblo samarTalurTierTobebTan dakavSirebiT
gamocemuli individualuri administraciul-samarTlebrivi

aqtis dasabuTebis aucilebloba

samSeneblo samarTaldarRvevis saqmis warmoebisas samSeneblo saqmianoba-
ze saxelmwifo zedamxedvelobis organo xelmZRvanelobs produqtis usaf-
rTxoebisa da Tavisufali mimoqcevis kodeqsiT da saqarTvelos sxva saka-
nonmdeblo aqtebiT. samSeneblo samarTlis normatiuli aqtebi amomwura-
vad ar gansazRvravs aqtebis momzadebis, miRebisa da gamocemis wesebs, rad-
gan es saerTo wesi dadgenilia zogadi administraciuli kodeqsiT da saval-
debuloa yvela administraciuli organosaTvis mmarTvelobiTi RonisZie-
bebis nebismieri samarTlebrivi formis ganxorcielebis momentSi. samSeneb-
lo samarTalurTierTobebTan dakavSirebiT werilobiTi formiT gamocemu-
li individualuri administraciul-samarTlebrivi aqti unda Seicavdes we-
rilobiT dasabuTebas im samarTlebrivi da faqtobrivi wanamZRvrebis Sesa-
xeb, romelTa safuZvelzec gamoica individualuri administraciul-samar-
Tlebrivi aqti

_ produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 25-e
muxli

_ saqarTvelos zogadi administraciuli kodeqsis 53-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2013 wlis 23 Tebervlis ganmarteba saqmeze #bs-435-
430(k-12) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCele iTxovda q. ba-
Tumis meriis arqiteqturisa da urbanuli dagegmarebis samsaxuris mier gace-
muli mSeneblobis nebarTvis mowmobebis baTilad cnobas szak-is me-601 muxli-
sa da sask-is 22-e da 32-e muxlebis safuZvelze.

q. baTumis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2011 wlis
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7 noembris gadawyvetilebiT sarCeli ar dakmayofilda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2012 wlis
14 martis ganCinebiT saapelacio saCivari ar dakmayofilda.

palatam miuTiTa, rom davis sagani mSeneblobis kanonmdeblobidan gamomdina-
reobs, sadac gawerilia aqtis momzadebisa da gamocemis sakiTxebi, Tumca ar
gaiTvaliswina saqarTvelos zogadi administraciuli kodeqsiT gansazRvru-
li individualuri administraciul-samarTlebrivi aqtebis momzadebis, miRe-
bisa da gamocemisaTvis dadgenili samarTlebrivi procedurebi.

sakasacio sasamarTlos ganmarteba: samSeneblo samarTali ganekuTvneba ad-
ministraciuli samarTlis gansakuTrebul (kerZo) nawils, Sesabamisad, samSe-
neblo samarTlis (iseve, rogorc administraciuli samarTlis yvela sxva sfe-
ros kerZo nawilis) normatiuli aqtebi amomwuravad ar gansazRvraven adminis-
traciul-samarTlebrivi aqtebis momzadebis, miRebisa da gamocemis wesebs, rad-
ganac es saerTo wesebi dadgenilia zogadi administraciuli kodeqsiT da mmar-
TvelobiTi RonisZiebebis ganxorcielebis momentSi savaldebuloa yvela ad-
ministraciuli organosaTvis. administraciuli samarTlis zogadi nawilis
normebi ganapirobeben administraciuli samarTlis kerZo nawilis normebis Si-
naarss. es normatiuli aqtebi adgenen konkretul mowesrigebas, rac arc erT
SemTxvevaSi ar unda iqnes gagebuli imgvarad, rom aRniSnul samarTalurTier-
TobebSi zogadi administraciuli samarTlis normebi ar gamoiyeneba. sakasacio
palatam ganmarta, rom szak-is 53-e muxlis Sesabamisad, werilobiTi formiT ga-
mocemuli individualuri administraciul-samarTlebrivi aqti unda Seicav-
des werilobiT dasabuTebas im samarTlebrivi da faqtobrivi wanamZRvrebis Se-
saxeb, romelTa safuZvelzec gamoica miTiTebuli individualuri administra-
ciul-samarTlebrivi aqti.

palatam aseve miiCnia, rom samSeneblo urTierTobebTan dakavSirebiT gamoce-
muli individualuri administraciul-samarTlebrivi aqtebis mimarT srulad
vrceldeba zogadi administraciuli kodeqsiT gansazRvruli samarTlebrivi
procedurebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma saapelacio sa-
samarTlos ganCineba da saqme xelaxla gansaxilvelad daubruna imave sasamar-
Tlos.

3.1.2. zogadi procedurebis gamoyenebis SemTxvevebi
samSeneblo samarTaldarRvevis saqmis ganxilvisas;

samSeneblo samarTaldarRvevis Semowmebis aqti

administraciul organoSi samSeneblo samarTaldarRvevis saqmis ganxil-
visas zogadi administraciuli kodeqsiT dadgenili procedurebi im Sem-
TxvevaSi gamoiyeneba, Tu specialuri kanonmdebloba ar iTvaliswinebs spe-
cialur regulacias.

samSeneblo samarTaldarRvevis Semowmebis aqti aris Sualeduri aqti, ro-
melic ar iwvevs uSualo samarTlebriv Sedegs, Sesabamisad, ar daiSveba misi
gasaCivreba. Semowmebis aqtis meSveobiT xdeba samSeneblo samarTaldarRve-
vis fiqsacia, ris safuZvelze samarTaldarRvevasTan dakavSirebiT Semdgom
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gamoicema individualuri administraciul-samarTlebrivi aqti

_ produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 25-e mux-
lis me-13 nawili, 25.23 muxli

_ saqarTvelos zogadi administraciuli kodeqsis 72-e da 110-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 9 ivlisis ganmarteba saqmeze # bs-512-499(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: axalcixis raionuli sasamar-
Tlos 2014 wlis 2 aprilis gadawyvetilebiT baTilad iqna cnobili borjomis
municipalitetis sakrebulos 2014 wlis 13 Tebervlis brZaneba sanebarTvo pi-
robebis darRvevasTan dakavSirebuli samSeneblo samarTaldarRvevis adminis-
traciuli saqmis warmoebis dawyebis Sesaxeb. aseve, sakiTxis gadauwyvetlad, ba-
Tilad iqna cnobili borjomis municipalitetis sakrebulos brZaneba sanebar-
Tvo pirobebis darRvevisaTvis dajarimebis Sesaxeb da borjomis municipali-
tetis sakrebulos daevala saqmis garemoebaTa gamokvlevisa da Sefasebis Sem-
deg axali individualuri administraciul-samarTlebrivi aqtis gamocema.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
30 ivnisis ganCinebiT axalcixis raionuli sasamarTlos gadawyvetileba darCa
ucvlelad. saapelacio palatam gaiziara raionuli sasamarTlos miTiTeba da
Sefaseba szak-is 1-l, 72-e, 107-e muxlebTan dakavSirebiT da ganmarta, rom yo-
vel konkretul SemTxvevaSi, administraciuli organos mier administraciul
warmoebasTan dakavSirebiT gadawyvetilebis miRebisas calke administraciu-
li warmoeba ar daiwyeba, Tu kanoniT sxva ram ar aris gaTvaliswinebuli. vinai-
dan sadavo samarTlebrivi sakiTxis bunebidan gamomdinare, warmoudgenelia da-
vis samarTlebrivi gadawyveta produqtis usafrTxoebisa da Tavisufali mimoq-
cevis kodeqsis ignorirebiT, safuZvliania raionuli sasamarTlos daskvna imas-
Tan dakavSirebiT, rom administraciuli aqti formaluri administraciuli
warmoebis safuZvelze gamoicema mxolod im SemTxvevaSi, Tu es pirdapir aris
gaTvaliswinebuli kanoniT. zemoTqmulidan gamomdinare, radgan produqtis
usafrTxoebisa da Tavisufali mimoqcevis kodeqsi aRniSnuls ar iTvaliswinebs,
unda Catarebuliyo martivi administraciuli warmoeba. garda amisa, gaTvalis-
winebuli unda iqnes produqtis usafrTxoebisa da Tavisufali mimoqcevis ko-
deqsis konkretuli moTxovna, rogoricaa zedamxedvelobis organos mxridan
damrRvevis informireba, saqmis ganxilvis adgili, TariRi, dro da saqmis gan-
mxilveli Tanamdebobis piris vinaoba. saapelacio palatam miuTiTa, rom daja-
rimebis Sesaxeb gadawyvetilebis miRebisas administraciuli organo valdebu-
li iyo, sul mcire, martivi administraciuli warmoebis Catarebis gziT gamo-
ekvlia saqmisaTvis mniSvnelobis mqone yvela garemoeba da gadawyvetileba mie-
Ro am garemoebaTa Sefasebisa da urTierTSejerebis safuZvelze.

sakasacio sasamarTlos ganmarteba: samSeneblo saqmianobaze saxelmwifo ze-
damxedvelobis organo damrRvevis mimarT samarTaldarRvevis saqmianobis war-
moebas iwyebs kanoniT gaTvaliswinebuli miTiTebis gacemiT. miTiTebiT gansaz-
Rvruli vadis gasvlis Semdeg samSeneblo saqmianobaze saxelmwifo zedamxed-
velobis organo amowmebs damrRvevs, razec dgeba Semowmebis aqti, romelSic
aisaxeba obieqtis faqtobrivi mdgomareoba miTiTebis pirobebTan mimarTebaSi
(produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 25-e muxlis me-
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2, me-5 nawilebi). amasTanave, kanonmdebloba sagamonakliso wesiT iTvaliswinebs
miTiTebis gacemis gareSe, pirdapir Semowmebis aqtis SedgeniT, samSeneblo sa-
marTaldarRvevis saqmis warmoebis dawyebas. sakasacio palatam aRniSna, rom mo-
cemuli davis sagania eqspluataciaSi miRebis pirobebis darRvevis gamo pro-
duqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 45.1 muxlis „a.a~ qve-
punqtis safuZvelze mosarCelis dajarimeba. gansaxilvel SemTxvevaSi warmoe-
bis sakiTxebi mowesrigebulia am kanoniT gaTvaliswinebuli specialuri pro-
ceduruli wesebiT, ris gamoc xsenebuli kodeqsis 45-e muxlis „a.a~ qvepunqtiT
gaTvaliswinebul samarTaldarRvevasTan dakavSirebiT saqmis warmoebis daw-
yeba ar saWiroebda zogadi administraciuli kodeqsiT gaTvaliswinebuli msgav-
si warmoebis saxeobis gansazRvras, misi sasamarTloSi gasaCivrebis miTiTebas.

sakasacio palatam ganmarta, rom produqtis usafrTxoebisa da Tavisufali mi-
moqcevis kodeqsis 25-e muxlis me-13 nawili samSeneblo samarTaldarRvevis saq-
meze iTvaliswinebs administraciuli organos mier sakiTxis zepir sxdomaze gan-
xilvas, mxaris sxdomaze mowvevis, damrRvevisaTvis uwyebiT saqmis ganxilvis ad-
gilis, TariRis, droisa da saqmis ganmxilveli Tanamdebobis piris vinaobis Se-
saxeb Setyobinebis debulebebs. aRniSnuli muxli iTvaliswinebs sakiTxis gan-
xilvis orTvian vadas samSeneblo samarTaldarRvevis saqmeze Semowmebis aqtis
Sedgenidan dadgenilebis miRebamde. motivirebuli safuZvliT SesaZlebelia
am vadis kidev ori TviT gagrZeleba. mocemul SemTxvevaSi Semowmebis aqtis Sed-
genis dResve gamoica brZaneba administraciuli warmoebis dawyebis Sesaxeb da
imave dRes gamoica brZaneba kompaniis dajarimebis Sesaxeb.

sakasacio palatam aRniSna, rom zogadi administraciuli kodeqsiT dadgenili
procedurebi im SemTxvevaSi gamoiyeneba, Tu specialuri kanonmdebloba ar iT-
valiswinebs konkretul regulacias. gansaxilvel davaSi warmoebis sakiTxebi
mowesrigebulia produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeq-
siT, romelic iTvaliswinebs specialur procedurul wesebs, ris gamoc xsene-
buli kodeqsiT gaTvaliswinebul samarTaldarRvevasTan dakavSirebiT saqmis
warmoebis dawyeba ar saWiroebda zogadi administraciuli kodeqsiT gaTvalis-
winebuli msgavsi warmoebis saxeobis gansazRvras, misi sasamarTloSi gasaCiv-
rebis miTiTebas.

sakasacio palatam miiCnia, rom mosarCelis ufleba dairRva ara formaluri war-
moebis CatarebiT, aramed imiT, rom sadavo aqtis gamocema moxda warmoebis we-
sebis sruli ignorirebiT. kerZod, saqmis masalebiT dasturdeba, rom Semowme-
ba, sxdomis Sesaxeb Setyobinebis Cabareba, sxdomaze sakiTxis ganxilva, gadaw-
yvetilebis miReba moxda erT dRes, rac TavisTavad naTels xdis aqtis dadgeni-
li procedurebis darRveviT miRebas.

sakasacio palatam aseve aRniSna, rom produqtis usafrTxoebisa da Tavisufa-
li mimoqcevis kodeqsis 25.23 muxli aseT SemTxvevaSi iTvaliswinebs dadgenil
vadaSi im obieqtis eqspluataciaSi misaRebad gancxadebis warudgenlobas, rom-
lis mSeneblobac damTavrebulia (25.23 muxli „v~ qvepunqti). amdenad, indivi-
dualuri administraciul-samarTlebrivi aqtis gamosacemad axali warmoebis
dawyeba gulisxmobs axali Semowmebis aqtis Sedgenas. sakasacio palatam ganmar-
ta, rom Semowmebis aqti aris Sualeduri aqti, romelic ar iwvevs uSualo sa-
marTlebriv Sedegs, Sesabamisad, ar daiSveba misi gasaCivreba. Semowmebis aqtis
meSveobiT xdeba samSeneblo samarTaldarRvevis fiqsacia, ris safuZvelze sa-
marTaldarRvevasTan dakavSirebiT gamoicema individualuri administraci-
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ul-samarTlebrivi aqti. aseT aqtad ver iqneba miCneuli Semowmebis aqti.

sakasacio sasamarTlom aRniSna, rom administraciulma organom ar daicva ka-
nonmdeblobis moTxovnebi administraciuli warmoebis CatarebasTan dakavSi-
rebiT, miiCnia, rom saapelacio sasamarTlos ganCineba arsebiTad sworia da uc-
vlelad datova Tbilisis saapelacio sasamarTlos gadawyvetileba.

3.1.3. kanonieri ndobis arsebobisas aRmWurveli aqtis baTilad
cnobis farglebi

kanonmdebloba im SemTxvevaSi iTvaliswinebs kanonsawinaaRmdego aRmWur-
veli administraciul-samarTlebrivi aqtis baTilad cnobas, rodesac ad-
ministraciul-samarTlebrivi aqti arsebiTad arRvevs saxelmwifo, sazoga-
doebriv an sxva piris kanonier uflebebs an interesebs. aRmWurveli admi-
nistraciul-samarTlebrivi aqtis gauqmebisas da axali gadawyvetilebis mi-
Rebisas administraciuli organo SezRudulia zogadi administraciuli sa-
marTlis fundamenturi principiT _ kanonieri ndobis principiT

_ saqarTvelos zogadi administraciuli kodeqsis me-601 muxlis me-4 da me-
5 nawilebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2013 wlis 6 ivnisis ganmarteba saqmeze #bs-699-685(k-
12) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCele iTxovda q. baTu-
mis meriis zedamxedvelobis samsaxuris 2011 wlis 18 agvistos # ... brZanebisa da
q. baTumis meriis 2011 wlis 24 oqtombris # ... brZanebis baTilad cnobas.

q. baTumis saqalaqo sasamarTlos 2012 wlis 27 martis gadawyvetilebiT sarCe-
li ar dakmayofilda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatam miiCnia,
rom zedamxedvelobis samsaxurma mosarCelis mimarT gadawyvetilebis miRebi-
sas srulyofilad ar gamoikvlia Senoba-nagebobis eqspluataciaSi miRebis Se-
saZlebloba, kerZod, sacxovrebeli saxlis mSenebloba dasrulebuli iyo Tu
ara da 2012 wlis 21 ivnisis ganCinebiT ucvlelad datova gasaCivrebuli gadaw-
yvetileba. qveda instanciis sasamarTloebma ise gaiziares administraciuli
organos argumentacia gasaCivrebuli administraciul-samarTlebrivi aqtebis
kanonierebaze, rom yuradReba ar gaamaxviles mniSvnelovan garemoebebze, amas-
Tanave, ise gaauqmes sakuTrebis ufleba 93,5 kv.m. farTze, rom yuradReba ar mi-
aqcies dainteresebuli piris mxolod 8 kv.m-ze gamoTqmul pretenzias.

sakasacio sasamarTlos ganmarteba: kanonier ZalaSi Sesuli administraciul-
samarTlebrivi aqtis Sesruleba savaldebuloa, Tumca es kanonieri Zala ar aris
absoluturi xasiaTis da administraciul organos aqvs Tavisive gadawyveti-
lebis sakuTari iniciativiT gauqmebis SesaZlebloba, magaliTad, szak-is me-601

muxlis me-3 nawilis safuZvelze. amasTan, aRmWurveli administraciul-samar-
Tlebrivi aqtis gauqmebisas da axali gadawyvetilebis miRebisas administra-
ciuli organo SezRudulia zogadi administraciuli samarTlis fundamentu-
ri principiT _ kanonieri ndobis principiT.
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sakasacio sasamarTlom szak-is me-601 muxlis me-4 nawilze miTiTebiT ganmarta,
rom kanonmdebloba im SemTxvevaSi iTvaliswinebs kanonsawinaaRmdego aRmWur-
veli administraciul-samarTlebrivi aqtis baTilad cnobas, rodesac adminis-
traciul-samarTlebrivi aqti arsebiTad arRvevs saxelmwifo, sazogadoebriv
an sxva piris kanonier uflebebsa da interesebs.

sakasacio sasamarTlom yuradReba gaamaxvila im garemoebaze, rom q. baTumis
meriis zedamxedvelobis samsaxurma administraciuli warmoeba mesame piris gan-
cxadebis safuZvelze daiwyo, xolo mesame pirma im mizeziT moiTxova sadavo
brZanebis baTilad cnoba, rom aRniSnuli brZanebis safuZvelze kasators sa-
kuTrebaSi dauregistrirda 93,5 kv.m. farTi, saidanac 8 kv.m. misi sakuTreba iyo.
e.i. mxareTa Soris mxolod 8 kv.m. farTi iyo sadavo, amdenad, q. baTumis meriis
zedamxedvelobis samsaxuris 2011 wlis 14 ivnisis brZanebiT 85,5 kv.m. farTis
nawilSi ar irRveva saxelmwifo, sazogadoebrivi an sxva piris kanonier ufle-
bebi da interesebi, ris gamoc administraciulma organom Tavisi qmedebiT, faq-
tobrivad, waarTva kasators (mosarCeles) sakuTreba 85,5 kv.m. farTze, rode-
sac amis interesi aravis hqonda.

sakasacio sasamarTlom miiCnia, rom sadavo administraciul-samarTlebrivi aq-
tebis kanonierebis Sefasebisas, qveda instanciis sasamarTloebs mxedveloba-
Si unda mieRo zogadi administraciuli samarTlis saerTo principi _ kanonie-
ri ndobis principi da gamoerkvia, gansaxilvel SemTxvevaSi uflebamosili iyo
Tu ara administraciuli organo baTilad ecno aRmWurveli administraciul-
samarTlebrivi aqti, romlis mimarTac mosarCeles gaaCnda kanonieri ndoba da
romlis baTilad cnobiTac mas miadga ziani.

Sesabamisad, sakasacio sasamarTlom gaauqma saapelacio sasamarTlos ganCine-
ba da sadavo sakiTxis gadauwyvetlad baTilad cno q. baTumis meriis zedamxed-
velobis samsaxuris 2011 wlis 18 agvistos brZaneba da q. baTumis meriis zedam-
xedvelobis samsaxurs daavala saqmis garemoebaTa gamokvlevis Semdeg, kanoniT
dadgenil vadaSi, gamosces axali individualuri administraciul-samarTleb-
rivi aqti.

3.2.samSeneblo saqmianoba, romelic saWiroebs

mSeneblobis nebarTvas

3.2.1. samSeneblo obieqtis mimdebared arsebuli Senoba-
nagebobis kvleva mSeneblobis ganxorcielebamde

Camoyalibebuli ganaSenianebiT SezRudul pirobebSi mSeneblobis ganxor-
cielebisas damkveTma, damproeqtebelma da mSenebelma unda uzrunvelyon
yvela saWiro RonisZiebis ganxorcieleba, raTa gamoiricxos maTi mizeziT
miwis nakveTis mosazRvre Senoba-nagebobis konstruqciebis deformacia da
dazianeba;

Tu asaSenebel obieqtis mimdebared arsebobs mwvave avariuli sacxovrebe-
li korpusi, saeqsperto Sefaseba unda moicavdes agreTve avariul korpus-
ze mSeneblobis zegavlenis Sefasebasac
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_ `mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis 24.03.2009 #57 dadgenilebis 35-e muxlis me-5 pun-
qti da 23-e muxli

_ saqarTvelos samoqalaqo saproceso kodeqsis 162-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2012 wlis 18 ivlisis ganmarteba saqmeze # bs-1015-
1007(k-11) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 10.02.11 w. gadawyvetilebiT ar dakma-
yofilda sarCeli ssip q. Tbilisis arqiteqturis saqalaqo samsaxuris brZane-
bis, mSeneblobis sanebarTvo mowmobisa da q. Tbilisis meris gankargulebis ba-
Tilad cnobis Sesaxeb.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatam 2011 wlis
29 martis ganCinebiT saapelacio saCivari ar daakmayofila ise, rom ar gaiTva-
liswina garemoeba, romlis Tanaxmad, saqmeSi warmodgenili saeqsperto Sefase-
bebiT ar dasturdeba obieqtis mSeneblobiT sacxovrebeli korpusisaTvis mav-
ne zemoqmedebis moxdenis saSiSroeba.

sakasacio sasamarTlos ganmarteba: mocemul SemTxvevaSi saqmisaTvis gadam-
wyveti mniSvneloba aqvs obieqtis mSeneblobis mosazRvre nagebobaze SesaZlo
zemoqmedebis dadgenas, rac saWiroebs saTanado kvalificiur saeqsperto Se-
fasebebs, vinaidan mSeneblobis obieqtTan avariuli mdgomareobaSi sacxovre-
beli korpusis arseboba ganapirobebs avariul sacxovrebel korpusze samSe-
neblo samuSaoebis zemoqmedebis zedmiwevniT gamokvlevasa da damatebiTi sa-
eqsperto kvlevis Catarebis saWiroebas. kvlevis Sedegad unda gairkves, Tu ra
ziani SeiZleba miayenos mezobel sacxovrebel saxls mravalfunqciuri obieq-
tis mSeneblobam. „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobe-
bis Sesaxeb~ saqarTvelos mTavrobis 24.03.09w. #57 dadgenilebis 35.5 muxlis
mixedviT, Camoyalibebuli ganaSenianebiT SezRudul pirobebSi mSeneblobis
ganxorcielebisas damkveTma, damproeqtebelma da mSenebelma unda uzrunvel-
yon yvela saWiro RonisZiebis ganxorcieleba, raTa gamoiricxos maTi mizeziT
miwis nakveTis mosazRvre Senoba-nagebobis konstruqciebis deformacia da da-
zianeba.

sakasacio sasamarTlom miiCnia, rom saWiroa ssk-is 162-e muxliT gaTvaliswine-
buli damatebiTi samSeneblo-teqnikuri eqspertizis daniSvna, ramdenadac „mSe-
neblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTve-
los mTavrobis 24.03.09w. #57 dadgenilebis 23-e muxlis Sesabamisad, samSeneb-
lo saqmianobaSi saeqsperto Sefasebis mizania mSeneblobis ganxorcielebis do-
kumentebisa da Senoba-nagebobebis mSeneblobis ganxorcielebis etapebis Sefa-
seba saqarTvelos teritoriaze usafrTxo da adamianis janmrTelobisaTvis uv-
nebeli garemos uzrunvelyofisaTvis.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma saapelacio sa-
samarTlos gadawyvetileba da saqme xelaxla gansaxilvelad daubruna imave sa-
samarTlos.
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3.2.2. mSeneblobis nebarTvis gacema;
sasamarTlo kontroli administraciuli organos

diskreciul uflebamosilebaze

administraciuli organo valdebulia mSeneblobis nebarTva gasces dadge-
nili wesis Sesabamisad, xolo uari nebarTvis gacemaze unda iyos dasabuTe-
buli;

sasamarTlo kontroli administraciuli organos diskreciul uflebamo-
silebaze gulisxmobs aqtis kanonierebis, dasabuTebulobis Semowmebas da
ara Sinaarsis kontrols

_ `mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebis 33-e mux-
lis me-2 punqti, 37-e muxlis me-2 da me-3 punqtebi

_ saqarTvelos zogadi administraciuli kodeqsis me-7 da 96-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 5 oqtombris ganmarteba saqmeze # bs-211-
210(k-16) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: q. Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2015 wlis 23 oqtombris gadawyve-
tilebiT ar dakmayofilda sarCeli q. Tbilisis arqiteqturis samsaxuris brZa-
nebis baTilad cnobis Sesaxeb.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2016 wlis
11 ianvris ganCinebiT saapelacio saCivari ar dakmayofilda. saapelacio sasa-
marTlom miiCnia, rom mopasuxe uflebamosili iyo uari eTqva kasatorisaTvis
miwis nakveTis samSeneblod gamoyenebis pirobebze, vinaidan imave sakiTxze uk-
ve araerTxel imsjela. palatam aRniSna, rom xelisSemSlel faqtorad rCeba te-
ritoriis gamwvaneba, rTuli reliefi da mSeneblobisaTvis Seusabamo miwis nak-
veTis konfiguracia. saapelacio sasamarTlom ar gaiTvaliswina is garemoeba,
rom gasaCivrebuli administraciuli aqti gamocemulia Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiis 2015 wlis 4 maisis gadawyveti-
lebis aRsrulebis mizniT. aRniSnuli gadawyvetilebiT administraciul or-
ganos daevala administraciuli warmoebis Catareba da konkretuli garemoe-
bebis gamokvleva, rac q. Tbilisis meriis arqiteqturis samsaxurs ar Seusru-
lebia. saapelacio sasamarTlom mxedvelobaSi ar miiRo, rom gansaxilvel Sem-
TxvevaSi, arqiteqturis samsaxurma gaimeora baTilad cnobili gadawyvetile-
bis mokle dasabuTeba da sakiTxi formalurad gadawyvita szak-is 102-e muxlze
miTiTebiT.

sakasacio sasamarTlos ganmarteba: ̀ mSeneblobis nebarTvis gacemis wesisa da
sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57
dadgenilebis 33-e muxlis me-2 punqtis Tanaxmad, mSeneblobis nebarTva gaicema
mocemuli dadgenilebiT gansazRvruli wesiT. amave dadgenilebis 37-e muxlis
me-2 punqtis Tanaxmad, nebarTvasTan dakavSirebuli administraciuli warmoe-
bis samive stadias awarmoebs mSeneblobis nebarTvis gamcemi administraciuli
organo. amave muxlis me-3 punqtis Sesabamisad, nebarTvis gacemis stadiebTan
dakavSirebuli administraciul-samarTlebrivi aqtebi unda Seesabamebodes ad-
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ministraciuli aqtisaTvis szak-is IV TaviT dadgenil moTxovnebs.

sakasacio sasamarTlom miuTiTa, rom teritoria, romelzedac iTxovda mosar-
Cele (kasatori) mSeneblobis nebarTvas, miekuTvneba sacxovrebel zona sams. aR-
niSnul miwis nakveTze mravladaa rogorc mravalbiniani, aseve erTbiniani sac-
xovrebeli saxlebi. Sesabamisad, administraciul organos daevala daesabuTe-
bina kanoniT gaTvaliswinebuli ra arsebiTi saxis safuZveli arsebobda, romel-
mac ganapiroba gansxvavebuli gadawyvetilebis miReba. es moTxovna administra-
ciul organos ar Seusrulebia, saapelacio sasamarTlom ki es darRveva samar-
Tlebrivad ar Seafasa.

sakasacio sasamarTlom aRniSna, rom szak-is me-7 muxlis pirveli nawilis Sesa-
bamisad, diskreciuli uflebamosilebis ganxorcielebisas ar SeiZleba gamoi-
ces administraciul-samarTlebrivi aqti, Tu piris kanoniT daculi uflebe-
bisa da interesebisaTvis miyenebuli ziani arsebiTad aRemateba im sikeTes, rom-
lis misaRebadac igi gamoica, xolo imave muxlis me-2 nawilis Tanaxmad, diskre-
ciuli uflebamosilebis ganxorcielebisas gamocemuli administraciul-sa-
marTlebrivi aqtiT gaTvaliswinebulma zomebma ar SeiZleba gamoiwvios piris
kanonieri uflebebisa da interesebis dausabuTebeli SezRudva.

sakasacio sasamarTlom miiCnia, rom am SemTxvevaSi administraciuli organo ar
iyo uflebamosili, Semofargluliyo mxolod im garemoebaze miTiTebiT, rom
sakiTxi ukve ganixila da szak-is 102-e muxlze miTiTebiT eTqva uari ganmcxa-
deblis moTxovnis dakmayofilebaze. sasamarTlos gadawyvetilebiT adminis-
traciuli aqti baTilad iyo cnobili dausabuTeblobis gamo da gadawyveti-
lebaSi miTiTebuli iyo is darRvevebi, rac administraciul organos xelaxali
warmoebis Catarebis gziT unda gamoesworebina. sakasacio sasamarTlom ganmar-
ta, rom sasamarTlo kontroli administraciuli organos diskreciul ufle-
bamosilebaze gulisxmobs aqtis kanonierebis, dasabuTebulobis Semowmebas da
ara Sinaarsis kontrols. sasamarTlo valdebulia, Seafasos gamocemulia Tu
ara sadavo aqti szak-is 96-e muxlis Sesabamisad, sakiTxis gadawyvetisaTvis au-
cilebeli yvela garemoebis gamokvlevisa da Sefasebis gaTvaliswinebiT.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis 2016 wlis 11 ianvris
ganCineba da saqmeze miiRo axali gadawyvetileba: sadavo sakiTxis gadauwyvet-
lad baTilad iqna cnobili q. Tbilisis meriis arqiteqturis samsaxuris 2015
wlis 1 ivlisis brZaneba da masve daevala saqmis garemoebaTa gamokvlevis Sem-
deg, kanoniT dadgenil vadaSi axali individualuri administraciul-samar-
Tlebrivi aqtis gamocema.7

7 analogiuria susg #bs-289-287(2k-16) 01.11.2016 administraciuli organos diskreciuli
uflebamosilebisa da sasamarTlo kontrolis Sesaxeb.
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3.2.3. mSeneblobis nebarTvis gacemis stadiebi

mxolod wina stadiiT gaTvaliswinebuli administraciuli warmoebis das-
rulebisa da dadebiTi administraciul-samarTlebrivi aqtis gamocemis Sem-
deg SeuZlia nebarTvis maZiebels moiTxovos Semdgomi stadiis administra-
ciuli warmoebis dawyeba. administraciuli organos mier binaTmSeneblo-
bis amxanagobis gancxadebis Taobaze gadawyvetilebis miRebis kanonmdeblo-
biT dadgenili vadis darRvevis SemTxvevaSi iTvleba, rom amxanagobis gan-
cxadeba dakmayofilebulia da nebarTvis gacemaze uflebamosili organo
valdebulia gasces mSeneblobis nebarTvis mowmoba.

_ „licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis 264-e muxli

_ `mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis 2005 wlis 11 agvistos #140 dadgenilebis 61.7 mux-
li

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 28 aprilis ganmarteba saqmeze # bs-345-341(k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: mosarCelem sarCeliT mimar-
Ta baTumis saqalaqo sasamarTlos da moiTxova „arqiteqturul proeqtSi cvli-
lebebis Setanisa da axali mSeneblobis nebarTvis gacemaze uaris Tqmis Sesa-
xeb~ TviTmmarTveli q. baTumis aRmasrulebeli organos _ sakrebulos Tavmjdo-
maris 2013 wlis 25 seqtembris brZanebis baTilad cnoba da mopasuxisaTvis axa-
li administraciul-samarTlebrivi aqtis gamocemis davaldebuleba.

baTumis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2013 wlis 30
dekembris gadawyvetilebiT baTilad iqna cnobili sadavo brZaneba; mopasuxe q.
baTumis merias daevala arqiteqturul proeqtSi cvlilebebis Setanisa da axa-
li (damatebiT erTi sarTuli) mSeneblobis nebarTvis gacemis Taobaze Sesaba-
misi administraciul-samarTlebrivi aqtebis gamocema.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
28 martis ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba. saapela-
cio palatam ganmarta, rom im Senoba-nagebobaze, romlis mSeneblobac dawye-
bulia saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebis ZalaSi
Sesvlamde, magram ar aris eqspluataciaSi miRebuli, gavrceldeba gancxadebis
Setanis momentisaTvis moqmedi kanonmdebloba, garda im muxlebisa, romelic
CamoTvlilia 99.1 muxlSi.

saapelacio sasamarTlom miiCnia, rom gasaCivrebuli aqti _ „arqiteqturul
proeqtSi cvlilebebis Setanisa da axali mSeneblobis nebarTvis gacemaze ua-
ris Tqmis Sesaxeb~ q. baTumis sakrebulos Tavmjdomaris 2013 wlis 25 seqtem-
bris brZaneba _ „licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis, sa-
qarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebiT damtkicebuli
„mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ da sa-
qarTvelos zogadi administraciuli kodeqsis moTxovnebis darRveviT iqna mi-
Rebuli.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom sanebarTvo samar-
Tlis sferoSi arsebuli kanonmdeblobis analizis safuZvelze miiCnia, rom sa-
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qarTveloSi aRniSnuli sakiTxi mowesrigebulia rogorc sakanonmdeblo, aseve
kanonqvemdebare samarTlebrivi aqtebiT, kerZod, „licenziebisa da nebarTve-
bis Sesaxeb~saqarTvelos kanoni aregulirebs iseT organizebul saqmianobas an
qmedebas, romelic exeba pirTa ganusazRvrel wres, xasiaTdeba adamianis sicoc-
xlisTvis an janmrTelobisTvis mometebuli safrTxiT, moicavs gansakuTrebiT
mniSvnelovan saxelmwifo an sazogadoebriv interesebs, an dakavSirebulia sa-
xelmwifo resursebiT sargeblobasTan. kanoniT dadgenil SemTxvevaSi am kano-
nis moqmedeba SeiZleba gavrceldes agreTve araorganizebul saqmianobaze an
qmedebaze. es kanoni aseve awesrigebs licenziiTa da nebarTviT regulirebul
sferos, gansazRvravs licenziisa da nebarTvis saxeebis amomwurav CamonaTvals,
adgens licenziisa da nebarTvis gacemis, maTSi cvlilebebis Setanisa da maTi
gauqmebis wesebs. sakasacio palatam ganmarta, rom „licenziebisa da nebarTve-
bis Sesaxeb~ saqarTvelos kanonis 264-e muxliT reglamentirebulia mSeneblo-
bis nebarTvis gacemis wesi, romlis Sesabamisad, mSeneblobis nebarTvis I sta-
dia _ qalaqTmSeneblobiTi pirobebis dadgena, II stadia _ arqiteqturul-sam-
Seneblo proeqtis SeTanxmeba da III stadia _ mSeneblobis nebarTvis gacema, ro-
melic xorcieldeba martivi administraciuli warmoebiT. amave muxlis me-3 pun-
qtis Tanaxmad ki, mSeneblobis nebarTvis gacemis, maT Soris, gamartivebulad
gacemis wesi da pirobebi ganisazRvreba saqarTvelos mTavrobis normatiuli
aqtiT. mxolod wina stadiiT gaTvaliswinebuli administraciuli warmoebis
dasrulebisa da dadebiTi administraciul-samarTlebrivi aqtis gamocemis Sem-
deg SeuZlia nebarTvis maZiebels moiTxovos Semdgomi stadiis administraciu-
li warmoebis dawyeba. rogorc axali, aseve Zaladakarguli „mSeneblobis nebar-
Tvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ 2005 wlis 11 agvistos #140
dadgenilebac adgens nebarTvis gacemis gamartivebul proceduras, kerZod, 51-
e muxlis pirveli punqtis Sesabamisad, damkveTi uflebamosilia mSeneblobis
nebarTvis misaRebad, mSeneblobis nebarTvis gacemis zogadi procedurisagan
gansxvavebiT airCios orstadiani administraciuli warmoeba, kerZod, I da III
stadia. sakasacio palatam ganmarta, rom mSeneblobis nebarTvis gacemis wesi
gansazRvrulia imave dadgenilebis XIV TavSi, romlis Sesabamisad, mSeneblo-
bis nebarTvis gacema warmoebs szak-is VI TaviT dadgenili martivi administra-
ciuli warmoebiT da ̀ licenziebisa da nebarTvis Sesaxeb~ saqarTvelos kanonis
59-65-e muxlebis Sesabamisad. vinaidan, administraciuli organos mier dair-
Rva binaTmSeneblobis amxanagobis gancxadebis Taobaze gadawyvetilebis miRe-
bis kanonmdeblobiT dadgenili vada, ̀ mSeneblobis nebarTvis gacemis wesisa da
sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis 2005 wlis 11 agvistos
#140 dadgenilebis 61.7 muxlis Sesabamisad, iTvleba, rom amxanagobis gancxa-
deba dakmayofilebul iqna da nebarTvis gacemaze uflebamosili organo val-
debuli iyo gaeca mSeneblobis nebarTvis mowmoba. sakasacio sasamarTlos gan-
martebiT, administraciulma organom gasaCivrebuli administraciul-samar-
Tlebrivi aqtis gamocemisas daarRvia rogorc dRes moqmedi `mSeneblobis ne-
barTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTavro-
bis 2009 wlis 24 martis #57 dadgenileba, aseve 2006 wels moqmedi ̀ mSeneblobis
nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTav-
robis 2005 wlis 11 agvistos #140 dadgenileba, vinaidan dadgenileba iTvalis-
winebda gamartivebul proceduras da SeeZlo moeTxova orstadiani adminis-
traciuli warmoeba. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom
ucvlelad datova saapelacio sasamarTlos ganCineba.
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3.2.4. mSeneblobis nebarTvis gacemis stadiaze ganmcxadeblis
mier mSeneblobis ganxorcielebis Taobaze dokumentebis

wardgena

damkveTi valdebulia kanonmdeblobis moTxovnaTa Sesabamisad uzrunvel-
yos mSeneblobis ganxorcielebis dokumentebis Sedgena da pasuxismgebelia
mis mier warmodgenili dokumentebis sisworeze. II klasis Senoba-nagebo-
bis samSeneblo dokumentis proeqti moicavs miwis nakveTis topografiul
gegmaze datanil miwis nakveTis gegmas (mag. sadac SeiZleba naCvenebi iyos
miwis nakveTis sakadastro sazRvrebi, arsebuli sainJinro-komunaluri qse-
lebi, miwis nakveTze Senoba-nagebobis ganTavseba, misasvleli gzebi, avto-
sadgomebi, Robeebi, gamwvaneba da sxva nawilebi);

dauSvebelia kanonsawinaaRmdego aRmWurveli administraciul-samarTleb-
rivi aqtis baTilad cnoba, Tu dainteresebul mxares kanonieri ndoba aqvs
administraciul-samarTlebrivi aqtis mimarT, garda im SemTxvevebisa, ro-
desac administraciul-samarTlebrivi aqti arsebiTad arRvevs saxelmwi-
fo, sazogadoebriv an sxva piris kanonier uflebebs an interesebs

_ „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebis me-20 mux-
lis me-2 da me-7 punqtebi, 69-e muxlis pirveli punqtis „g~ qvepunqti

_ saqarTvelos zogadi administraciuli kodeqsis me-601 muxlis me-4 nawi-
li

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2017 wlis 13 ivnisis ganmarteba saqmeze #bs-54-53(k-17)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2016 wlis 11 martis gadawyvetilebiT
Sps-s sarCeli q. Tbilisis municipalitetis ssip Tbilisis municipalitetis ar-
qiteqturis samsaxuris 2015 wlis 21 seqtembris brZanebis baTilad cnobis Se-
saxeb ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2016 wlis
27 oqtombris gadawyvetilebiT miRebul iqna axali gadawyvetileba; baTilad
iqna cnobili q. Tbilisis municipalitetis ssip Tbilisis municipalitetis ar-
qiteqturis samsaxuris 2015 wlis 21 seqtembris brZaneba. palatam aRniSna, rom
sadavo brZanebis baTilad cnobis safuZveli gaxda is garemoeba, rom mSeneblo-
bis nebarTvis gacemis stadiaze ganmcxadeblis mier ar iyo wardgenili „mSeneb-
lobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos
mTavrobis 2009 wlis 24 martis #57 dadgenilebis 69-e muxlis pirveli punqtis
„g~ qvepunqtis Sesabamisad damuSavebuli, topografiul gegmaze datanili mi-
wis nakveTis gegma, sadac naCvenebi iqneboda arsebuli sainJinro-komunaluri
qselebi. saapelacio palatam aRniSna, rom saniaRvre koleqtori ganTavsebu-
lia miwisqveS da aseTi komunikaciebis (ganlagebis) Sesaxeb informacia gaaCnia
mxolod Sps `Tbilservis jgufs~. amasTan aRniSnuli saniaRvre koleqtori ar
mdebareobs uSualod sadavo miwis nakveTze. palatam ganmarta, rom miwis nakve-
Tis samSeneblod gamoyenebis pirobebis damtkicebisas, arqiteqturis samsaxurs
ar dauwesebia savaldebulo moTxovnad, mSeneblobis nebarTvis gasacemad, sa-
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niaRvre samsaxurTan SeTanxmebis valdebuleba, raTa ar darRveuliyo saniaR-
vre koleqtoris ganTavsebis zolSi Senoba-nagebobebis mSeneblobis dros da-
sacavi parametrebi.

sadavo SemTxvevaSi palatam miiCnia, rom mosarCeles gaaCnda kanonieri ndoba
arqiteqturis samsaxuris mier gamocemuli gasaCivrebuli aqtis mimarT, ris sa-
fuZvelzec man daiwyo samSeneblo samuSaoebi, gaswia xarjebi. amdenad, dauSve-
beli iyo kanonsawinaaRmdego aRmWurveli administraciul-samarTlebrivi aq-
tis _ q. Tbilisis municipalitetis ssip Tbilisis arqiteqturis samsaxuris 2015
wlis 30 martis brZanebis baTilad cnoba. saapelacio palatam arasworad gan-
marta „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebis 69-e muxlis pir-
veli punqtis „g~ qvepunqti da arasworad gamoiyena szak-is me-601 muxlis me-4
nawili.

sakasacio sasamarTlos ganmarteba: II klasis Senobis samSeneblo dokumentis
proeqti, „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesa-
xeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebidan gamomdi-
nare,8  iTvaliswinebs miwis nakveTis topografiul gegmaze datanil miwis nak-
veTis gegmas (magaliTad, sadac SeiZleba naCvenebi iyos miwis nakveTis sakadas-
tro sazRvrebi, arsebuli sainJinro-komunaluri qselebi, miwis nakveTze Seno-
ba-nagebobis ganTavseba, misasvleli gzebi, avtosadgomebi, Robeebi, gamwvaneba
da sxva nawilebi). garda imisa, rom Sps-s gaaCnda miTiTebuli gegmis wardgenis
valdebuleba, „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis
Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebis me-20
muxlis meore punqtis „a~ qvepunqtis Tanaxmad, mas aseve, gaaCnda valdebuleba,
kanonmdeblobis moTxovnaTa Sesabamisad uzrunvelyos mSeneblobis ganxorci-
elebis dokumentebis Sedgena, miTiTebuli dokumenti wardgenili unda iyos ka-
nonmdeblobis moTxovnaTa dacviT Sedgenili saxiT. amave dadgenilebis me-20
muxlis me-7 punqtis Tanaxmad, damkveTi pasuxismgebelia mis mier warmodgeni-
li dokumentebis sisworisaTvis.

palatam aRniSna, rom mSeneblobis nebarTvis gacemis stadiaze ganmcxadeblis
mier ar iyo wardgenili „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo
pirobebis Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgeni-
lebis 69-e muxlis pirveli punqtis „g~ qvepunqtis Sesabamisad damuSavebuli,
topografiul gegmaze datanili miwis nakveTis gegma, sadac naCvenebi iqneboda
arsebuli sainJinro-komunaluri qselebi. topografiul gegmaze ar iyo data-
nebuli saproeqto miwis nakveTis mimdebared realurad arsebuli koleqtori.

sakasacio sasamarTlom ganmarta, rom szak-is me-601 muxlis me-4 nawilis Tanax-
mad, dasaSvebia kanonsawinaaRmdego aRmWurveli administraciul-samarTleb-
rivi aqtis baTilad cnoba im SemTxvevaSi, rodesac administraciul-samarTleb-
rivi aqti arsebiTad arRvevs saxelmwifo, sazogadoebriv an sxva piris kanonier
uflebebs an interesebs. sakasacio sasamarTlom miiCnia, rom mocemul SemTxve-
vaSi ar arsebobda dainteresebuli mxaris kanonieri ndoba, q. Tbilisis munici-
palitetis ssip Tbilisis arqiteqturis samsaxuris mier baTilad cnobili aR-
mWurveli individualur administraciul-samarTlebrivi aqti ki arsebiTad ar-
Rvevda saxelmwifo da sazogadoebrivi interess.

8 ix. „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos
mTavrobis 2009 wlis 24 martis #57 dadgenilebis 69-e muxlis 1-li punqtis `g~ qvepunqti.
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amdenad, sakasacio sasamarTlom miiCnia, rom saapelacio sasamarTlom araswo-
ri samarTlebrivi Sefaseba misca saqmeze dadgenil faqtobriv garemoebebs, ga-
auqma gasaCivrebuli gadawyvetileba da axali gadawyvetilebiT ar daakmayo-
fila sarCeli.

3.3. administraciuli pasuxismgeblobis dakisrebis
safuZvlebi mSeneblobis ganxorcielebisas

3.3.1. pasuxismgebloba samSeneblo saqmianobis usafrTxoebisa
da dokumentaciis sisworisaTvis, usafrTxoebis reglamenti;

mtkicebis tvirTis ganawileba

samSeneblo moedanze ganxorcielebuli RonisZiebebi unda uzrunvelyof-
dnen Sesabamisi samSeneblo saqmianobis samSeneblo reglamentebis moTxov-
nebs, maT Soris, samuSaoebis warmoebis usafrTxoebas, xolo mSeneblobis
usafrTxoebisaTvis pasuxismgebloba ekisreba damkveTs, Sesabamisi doku-
mentis avtors (Semsrulebels) da mSeneblobis usafrTxoebisaTvis pasuxis-
mgebel pirs (aseTis arsebobis SemTxvevaSi);

marTalia, mtkicebis tvirTi ekisreba administraciul organos, magram Tu
mosarCele ar eTanxmeba warmodgenil mtkicebulebebs, man unda daamtkicos
sakuTari mosazrebebi

_ `mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebis 33-e mux-
li, 84-e muxlis me-10 punqtis `e~ qvepunqti, 941-e muxlis, me-4 punqti

_ saqarTvelos administraciuli saproceso kodeqsis me-17 muxlis me-2 nawili

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 15 noembris ganmarteba saqmeze # bs-493-
488(2k-16) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCeleebma moiTxoves
q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris 2013 wlis 4 ivnisis
dadgenilebisa da q. Tbilisis meriis 2013 wlis 12 agvistos gankargulebis ba-
Tilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2014 wlis
23 dekembris gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2015 wlis
23 seqtembris gadawyvetilebiT sadavo sakiTxis gadauwyvetlad baTilad iqna
cnobili gasaCivrebuli administraciul-samarTlebrivi aqtebi da mopasuxes
daevala axali aqtis gamocema. saapelacio sasamarTlos ganmartebiT, produq-
ciis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 25-e muxlis me-11 na-
wilis ̀ a~ qvepunqtis Sesabamisad, dadgenil vadaSi darRvevebis gamosworeba da
miTiTebis Sesruleba, samSeneblo samarTaldarRvevis saqmis warmoebis Sewyve-
tis safuZvelia. saapelacio sasamarTlos mosazrebiT, administraciulma or-
ganom saTanadod unda gamoikvlios mopasuxis samSeneblo moednis teritoria
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da misi sazRvrebi mSeneblobis ganxorcielebis dokumentebis mixedviT; kerZod,
unda daadginos samSeneblo moednis sazRvrebi moqceulia Tu ara mis kerZo sa-
kuTrebaSi arsebuli miwis nakveTis sazRvrebSi; aseve adgili aqvs Tu ara `mSe-
neblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTve-
los mTavrobis 2009 wlis 24 martis #57 dadgenilebis  84-e muxlis me-6 pun-
qtiT gaTvaliswinebul garemoebas _ sazogadoebrivi sivrceebis/teritorie-
bis gamoyenebas minimaluri SezRudvebis farglebSi. saapelacio sasamarTlom
ixelmZRvanela saqmeSi warmodgenili fotoebiT, amasTan, ar gaiTvaliswina, rom
ar dgindeba aRniSnuli fotoebis gadaRebis periodi _ aris Tu ara fotoebi ga-
daRebuli samarTaldarRvevamde, an misi Cadenidan garkveuli drois gasvlis
Semdeg.

sakasacio sasamarTlos ganmarteba: produqtis usafrTxoebisa da Tavisufa-
li mimoqcevis kodeqsis 25-e muxlis me-2 nawilis Tanaxmad, samSeneblo saqmia-
nobaze saxelmwifo zedamxedvelobis organo samarTaldarRvevis saqmis warmo-
ebas iwyebs damrRvevis mimarT miTiTebis gacemiT, garda am muxlis 23-e nawiliT
gaTvaliswinebuli SemTxvevebisa.

amave kodeqsis 25-e muxlis me-5 punqtis Tanaxmad, miTiTebiT gansazRvruli va-
dis gasvlis Semdeg samSeneblo saqmianobaze saxelmwifo zedamxedvelobis or-
gano amowmebs damrRvevs, razedac dgeba Semowmebis aqti. Semowmebis aqtSi aisa-
xeba mSenebare obieqtis faqtobrivi mdgomareoba miTiTebis pirobebTan mimar-
TebiT, kerZod: a) miTiTeba Sesrulda; b) miTiTeba ar Sesrulda; g) miTiTeba arad-
roulad sruldeba. amave muxlis me-9 punqtis Tanaxmad, Tu Semowmebis aqtSi da-
fiqsirebulia darRveva, aqtis safuZvelze samSeneblo saqmianobaze saxelmwifo
zedamxedvelobis organo iRebs dadgenilebas: a)damrRvevis dajarimebis Sesaxeb;
b) damrRvevis dajarimebisa da saqarTvelos kanonmdeblobis darRveviT mimdi-
nare unebarTvo mSeneblobisa da unebarTvo demontaJis SeCerebis Sesaxeb; g) dam-
rRvevis dajarimebisa da saqarTvelos kanonmdeblobis darRveviT aSenebuli Se-
noba-nagebobebis mTlianad an nawilobriv demontaJis, mSenebare Senoba-nagebo-
bebis mSeneblobis mTlianad an nawilobriv SeCerebisa da demontaJis Sesaxeb.

produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 49-e muxlis `a~
qvepunqtis Tanaxmad, mSeneblobis ganxorcielebis specialuri reJimis zonaSi,
sadac dadgenilia mSeneblobis ganxorcielebis gansakuTrebuli reJimi, tyis
fondisa da „wylis Sesaxeb~ saqarTvelos kanoniT gansazRvrul teritoriebze,
kulturuli memkvidreobis damcav zonebsa da sakurorto-sarekreacio zoneb-
Si da q. Tbilisis teritoriaze gamoiwvevs dajarimebas 3 000 lariT.

sakasacio sasamarTlom aseve aRniSna, rom saqmeze warmodgenili fotoebiT saer-
Tod ver irkveva, mSeneblobis adgilas ra Camoingra (kedeli Tu qvabuli), an saer-
Tod moxda Tu ara Camongreva. amasTan, mosarCeleebs araferi uSlidaT xels, saeq-
sperto daskvna waredginaT administraciul organoSi an sasamarTloSi, rac sam-
Seneblo samarTaldarRvevis saqmis warmoebis Sewyvetis safuZveli gaxdeboda.

saqarTvelos mTavrobis 2009 wlis 24 martis `mSeneblobis nebarTvis gacemis we-
sisa da sanebarTvo pirobebis Sesaxeb~ dadgenilebis 33-e muxlis Tanaxmad, mSe-
neblobis ganxorcielebis samarTlebrivi safuZvelia: am dadgenilebis Sesaba-
misad gacemuli mSeneblobis nebarTva, kanonmdebloba, maT Soris, aRniSnuli dad-
genileba, samSeneblo reglamenti da teritoriebis sivrciTi mowyobisa da qalaq-
TmSeneblobiTi dokumentebis moTxovnebi. amave dadgenilebis 84-e muxlis me-10
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punqtis ̀ e~ qvepunqtis Tanaxmad, samSeneblo moedanze ganxorcielebuli Ronis-
Ziebebi unda uzrunvelyofdnen Sesabamisi samSeneblo saqmianobis reglamente-
bis moTxovnebs, maT Soris, samuSaoebis warmoebis usafrTxoebas, xolo 94-e mux-
lis me-4 punqtis Tanaxmad, mSeneblobis usafrTxoebisaTvis pasuxismgebloba
ekisreba damkveTs, Sesabamisi dokumentis avtors (Semsrulebels) da mSeneblo-
bis usafrTxoebisaTvis pasuxismgebel pirs (aseTis arsebobis SemTxvevaSi).

sakasacio sasamarTlom aseve ganmarta, rom administraciul samarTalwarmoebaSi
mtkicebis tvirTis ganawilebas Semdegi Tavisebureba axasiaTebs: rodesac sada-
voa administraciuli aqtis marTlzomierebis sakiTxi, mtkicebis tvirTi mis ga-
momcem administraciul organos ekisreba (administraciuli saproceso kodeqsis
me-17 muxlis me-2 nawili), amasTan, sakasacio sasamarTlom aRniSna, rom es norma ar
unda iqnes gagebuli imgvarad, TiTqos administraciuli aqtis baTilad cnobis Se-
saxeb sarCelze mosarCele srulad Tavisufldebodes mtkicebis valdebulebisa
da mis mier miTiTebuli faqtobrivi garemoebebis dadasturebisagan.

mopasuxeebi (kasatorebi) miuTiTebdnen, rom fotoebi Camongrevidan ramdeni-
me Tvis, viTarebis gamosworebis Semdegaa gadaRebuli, ris Taobazec saapela-
cio sasamarTlos saerTod ar umsjelia. sakasacio sasamarTlom aseve aRniSna,
rom am fotoebiT saerTod ver irkveva, mSeneblobis adgilas ra Camoingra (ke-
deli Tu qvabuli) an saerTod Tu moxda Camongreva. amasTan, mosarCeleebs ara-
feri uSlidaT xels, saeqsperto daskvna waredginaT administraciul organo-
Si an sasamarTloSi, rac samSeneblo samarTaldarRvevis saqmis warmoebis Sew-
yvetis safuZveli gaxda.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis 2015 wlis 23 seqtem-
bris gadawyvetileba da saqmeze miiRo axali gadawyvetileba, romliTac sarCe-
li ar dakmayofilda.

3.3.2. pasuxismgebloba samSeneblo saqmianobis usafrTxoebisa
da dokumentaciis sisworisaTvis, administraciuli

pasuxismgebloba samarTaldarRvevis ganxorcielebis
mcdelobis dros

sisxlis samarTlisagan gansxvavebiT, mxolod ganzraxi an gaufrTxilebe-
li qmedeba iwvevs administraciul pasuxismgeblobas. administraciuli sa-
marTaldarRvevis ganxorcielebis mcdeloba ar aris sakmarisi safuZveli
piris mimarT sadamsjelo RonisZiebebis gatarebisaTvis. kanoniT gaTvalis-
winebuli pasuxismgeblobis dakisrebisaTvis aucilebelia arsebobdes das-
rulebuli qmedeba, Sedegiani deliqti;

samSeneblo saqmianobaze zedamxedvelobis ganmaxorcielebeli organo
iRebs dadgenilebas samSeneblo samarTaldarRvevis saqmis warmoebis Sew-
yvetis Sesaxeb, Tu arsebobs gadawyvetileba obieqtis legalizebis Sesaxeb

_ `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis me-13 mux-
lis me-8 punqtis `g~ qvepunqti

_ saqarTvelos administraciul samarTaldarRvevaTa kodeqsis me-10 muxli
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saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2012 wlis 01 Tebervlis ganmarteba saqmeze # bs-1370-
1353(2k-11) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCele dajarimda mra-
valsarTuliani Senobis pirvel sarTulze, Sesabamisi saproeqto dokumenta-
ciis gareSe, miSenebis warmoebisa da meriis zedamxedvelobis samsaxuris miwe-
rilobis Seusruleblobis gamo da masve daevala unebarTvo konstruqciis (rki-
na-betonis monoliTuri karkasi _ kolonebi da sarTulSua gadaxurvis fila)
demontaJi. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
is 2011 wlis 29 aprilis gadawyvetilebiT sarCeli dajarimebis Sesaxeb q. Tbi-
lisis meriis zedamxedvelobis saqalaqo samsaxuris da q. Tbilisis meriis indi-
vidualur administraciul-samarTlebrivi aqtebis baTilad cnobis Taobaze,
ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2011 wlis
17 ivnisis ganCinebiT saapelacio saCivari ar dakmayofilda _ srulad iqna ga-
ziarebuli^Tbilisis saqalaqo sasamarTlos Sefasebebi da daskvnebi saqmis ro-
gorc faqtobriv, aseve samarTlebriv sakiTxebTan dakavSirebiT.

saapelacio sasamarTlos ganmartebiT, q. Tbilisis meriis mxridan dajarimebis
gauqmebis safuZveli gaxda ara is garemoeba, rom ar arsebobda samarTaldar-
Rveva, aramed is, rom Sefardebuli jarimis odenoba iyo araswori. amdenad mo-
pasuxes ufleba hqonda xelaxla emsjela imave sakiTxze da mieRo dadgenileba
unebarTvo mSeneblobisaTvis fizikuri piris dajarimebis Sesaxeb. palatam mi-
iCnia, rom sworad da kanonierad Seefarda mosarCeles ̀ teqnikuri safrTxis kon-
trolis Sesaxeb~ saqarTvelos kanonis 22-e punqtis ̀ a~ qvepunqtiT gaTvaliswi-
nebuli jarima unebarTvo mSeneblobisaTvis da misi ganmartebiT is garemoeba,
rom saxelmwifo sakuTrebaSi arsebuli nivTi, masze ganxorcielebul unebar-
Tvo miSenebasTan erTad sakuTrebaSi gadaeca sxva pirs, ar gulisxmobda une-
barTvo mSeneblobis legalizebas anu kanonierad gamocxadebas. aseT SemTxve-
vaSi arc sajaro reestrSi registraciis faqti ar abaTilebda unebarTvo (uka-
nono) mSeneblobis arsebobis faqts.

sakasacio sasamarTlos ganmarteba: ̀ teqnikuri safrTxis kontrolis Sesaxeb~
saqarTvelos kanonis me-3 muxlis ̀ s~ qvepunqtis Tanaxmad, samSeneblo samarTal-
darRveva esaa saqarTvelos kanonmdeblobiT dadgenili moTxovnebis darRveva
an/da Seusrulebloba, risTvisac pasuxismgebloba gansazRvrulia kanoniT. ka-
noniT gaTvaliswinebuli pasuxismgeblobis dakisrebisaTvis aucilebelia ar-
sebobdes dasrulebuli qmedeba, Sedegiani deliqti.

`teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis me-13 muxlis me-
8 punqtis `g~ qvepunqtis Tanaxmad, samSeneblo saqmianobaze zedamxedvelobis
ganmaxorcielebeli organo iRebs dadgenilebas samSeneblo samarTaldarRve-
vis saqmis warmoebis Sewyvetis Sesaxeb, Tu arsebobis gadawyvetileba obieqtis
legalizebis Sesaxeb.

sakasacio sasamarTlom ganmarta, rom unebarTvo mSenebloba Tavisi bunebiT
warmoadgens administraciul samarTaldarRvevas, romlis ganxilva-Sefasebis
procesSi samarTlebrivi urTierTobis maregulirebel konkretul samarTleb-
riv aqtebTan erTad, sxva mowesrigebis ararsebobis SemTxvevaSi, sasamarTlom
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unda ixelmZRvanelos saqarTvelos administraciul samarTaldarRvevaTa ko-
deqsis reglamentirebuli zogadi principebiT, kerZod, me-8, me-10 da 33-e mux-
lebiT.

sakasacio sasamarTlom aRniSna, rom `teqnikuri safrTxis kontrolis Sesaxeb~
saqarTvelos kanonis me-13 muxlis me-8 punqtis `g~ qvepunqtis Tanaxmad, samSe-
neblo saqmianobaze zedamxedvelobis ganmaxorcielebeli organo iRebs dad-
genilebas samSeneblo samarTaldarRvevis saqmis warmoebis Sewyvetis Taobaze,
Tu arsebobs gadawyvetileba obieqtis legalizebis Sesaxeb.

palatam ganmarta, rom legalizebis obieqti SeiZleba iyos saxelmwifo an TviT-
mmarTveli erTeulis nebismieri qoneba. qonebas miekuTvneba nivTi da aramate-
rialuri qonebrivi sikeTe, romelic aris Tavisufal samoqalaqo brunvaSi, war-
moadgens saxelmwifo an adgilobrivi TviTmmarTvelobis organos sakuTrebas
da saxelmwifom an/da TviTmmarTvelma erTeulma gadasca sakuTrebaSi pirs pir-
dapiri an warmoebuli saxiT.9

sakasacio sasamarTlom aRniSna, rom adsk-is me-10 muxlis Sesabamisad, adminis-
traciul samarTaldarRvevad (gadacdomad) iTvleba saxelmwifo an sazogado-
ebrivi wesrigis, sakuTrebis, moqalaqeTa uflebebisa da Tavisuflebebis, mmar-
Tvelobis dadgenili wesis xelmyofi marTlsawinaaRmdego, braleuli (ganzra-
xi an gaufrTxilebeli) moqmedeba an umoqmedoba, romlisTvisac kanonmdeblo-
biT gaTvaliswinebulia administraciuli pasuxismgebloba.

saqarTvelos administraciul samarTaldarRvevaTa kodeqsis Tanaxmad, Tu ar
arsebobs administraciul samarTaldarRvevad miCneuli qmedeba, samarTleb-
riv safuZvels moklebulia msjeloba pasuxismgeblobis dakisrebaze. Sesabami-
sad, sakasacio sasamarTlo aucileblad miiCnevs qveda instanciis sasamarTlos
mier msjelobas imasTan dakavSirebiT, realurad saxezea Tu ara dasrulebuli
administraciuli samarTaldarRveva, romlis upirobod arsebobas ukavSirde-
ba pasuxismgeblobis ama Tu im saxis gamoyenebis SesaZlebloba.

zogierT SemTxvevaSi, administraciul samarTaldarRvevad miCneulma qmede-
bam SesaZloa ar hpovos gamoxatuleba materialur zianSi. bunebrivia, aRniS-
nuli ar gulisxmobs pasuxismgeblobis dakisrebas im pirobebSi, rodesac faq-
tobrivad, ar dgeba raime marTlsawinaaRmdego Sedegi. administraciul samar-
TaldarRvevad miCneuli qmedeba upirobod gulisxmobs realurad ganxorcie-
lebul qmedebebs.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma saapelacio sa-
samarTlos ganCineba da saqme xelaxla gansaxilvelad daubrunda imave sasamar-
Tlos.

9 ix. `qonebis legalizebis Sesaxeb~ saqarTvelos kanonis me-3 muxlis `g~qvepunqti
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3.3.3. samSeneblo an saremonto samuSaoebis warmoebisTvis
dadgenili pirobebis darRvevis an/da Seusruleblobis gamo

dajarimebis kriteriumebi administraciul
samarTaldarRvevaTa kodeqsis moTxovnaTa gaTvaliswinebiT

fizikuri Tu iuridiuli piris qmedebis adsk-is 1523-e muxliT dakvalifi-
cirebisTvis, saxeze unda iyos aramarTlzomieri qmedebis, rogorc dasja-
dis, Semadgenloba. kerZod, adgili unda hqondes teritoriis TviTneburad
gadaTxras, misi samSeneblo masalebiT dabinZurebas da mis mitovebas sare-
monto samuSaoebis dawyebamde arsebul mdgomareobaSi moyvanis gareSe;

administraciuli samarTaldarRvevis oqmis samarTaldarRvevis gamovle-
nis adgilis magivrad sxvagan Sedgena warmoadgens proceduris arsebiT dar-
Rvevas. oqmis Sedgenisas damrRvevs, ganimarteba administraciul pasuxis-
mgebaSi micemuli piris uflebebi da movaleobebi

_ saqarTvelos administraciul samarTaldarRvevaTa kodeqsis me-10, 1523-
e da 240-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2013 wlis 05 martis ganmarteba saqmeze # bs-585-575(k-
12) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2012 wlis 29 martis gadawyvetilebiT
sarCeli _ q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris 2011 wlis 8
noembris administraciuli samarTaldarRvevis oqmis baTilad cnobisa da q.
Tbilisis meriis 2011 wlis 30 dekembris gankargulebis baTilad cnobis Sesa-
xeb, ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2012 wlis
16 maisis ganCinebiT saapelacio saCivari ar dakmayofilda. palatam ar gaiTva-
liswina adsk-is 240-e muxlis moTxovnebi, ar gamoarkvia samarTaldarRvevis oq-
mi Sedgenil iqna samarTaldarRvevis faqtis gamovlenis adgilas, Tu oqmi Sed-
ga sxva adgilas.

sakasacio sasamarTlos ganmarteba: administraciuli samarTaldarRvevebi sa-
qarTveloSi mowesrigebulia saqarTvelos administraciul samarTaldarRve-
vaTa kodeqsiT, romelic gansazRvravs, Tu romeli qmedeba warmoadgens admi-
nistraciul samarTaldarRvevas, romeli saxdeli, romeli organosa da ra we-
siT SeiZleba daedos samarTaldarRvevis Camdens.

sakasacio sasamarTlom ganmarta, rom adsk-is 240-e muxliT samarTaldarRve-
vis oqmisTvis dadgenili rekvizitebidan da Tavad samarTaldarRvevis oqmis,
rogorc iuridiuli dokumentis mniSvnelobidan gamomdinareobs, rom misi Sed-
gena aucilebelia swored samarTaldarRvevis adgilze. samarTaldarRvevis oq-
miT fiqsirdeba samarTaldarRvevis faqti, am faqtis monawile pirebi da gare-
moebebi. amavdroulad igi warmoadgens erT-erT sarwmuno mtkicebulebas sa-
marTaldarRvevis mocemul drosa da adgilas, mocemul viTarebaSi gamovle-
nis da am faqtis monawile pirebis Sesaxeb. amdenad, administraciuli samarTal-
darRvevis oqmis Sedgena samarTaldarRvevis gamovlenis adgilis magivrad sxva-
gan, warmoadgens proceduris arsebiT darRvevas.
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sakasacio sasamarTlos ganmartebiT, administraciuli organos mier dadgeni-
lebis miRebisas gamokvleuli ar yofila is garemoeba, samarTaldarRvevis oq-
mi Sedgenil iqna samarTaldarRvevis faqtis gamovlenis adgilas, Tu oqmi Sed-
ga sxva adgilas, administraciul organos ar gamoukvlevia, aseve samarTaldar-
Rvevis oqmis Sedgenisas dairRva Tu ara adsk-is 240.4 muxlis danawesi, kerZod,
samarTaldamrRvevs ganemarta Tu ara amave kodeqsis 252-e muxliT gaTvaliswi-
nebuli misi uflebebi da movaleobebi, rac agreTve aRiniSneba oqmSi.

adsk-is 1523-e muxliT gaTvaliswinebulia sanqcia q. Tbilisis teritoriaze sam-
Seneblo an saremonto samuSaoebis warmoebisas ezoebis, quCebisa da moednebis
TviTneburad gadaTxris, maTi samSeneblo masalebiT Caxergvis, gadaTxris ad-
gilis pirvandel mdgomareobaSi moyvanis gareSe mitovebisaTvis. fizikuri Tu
iuridiuli piris qmedeba zemoaRniSnuli muxliT rom dakvalificirdes, saxe-
ze unda iyos aramarTlzomieri qmedebis, rogorc dasjadis, Semadgenloba, ker-
Zod, adgili unda hqondes teritoriis TviTneburad gadaTxras, misi samSeneb-
lo masalebiT dabinZurebas da mitovebas saremonto samuSaoebis dawyebamde ar-
sebul mdgomareobaSi moyvanis gareSe.

sakasacio sasamarTlom miiCnia, rom im pirobebSi, rodesac sadavo aqtis kano-
nierebis gansazRvra damokidebulia aqtiT aRwerili da gamovlenili iuridi-
uli faqtis namdvilobis dadgenaze, zemdgomma administraciulma organom xe-
laxla unda Caataros administraciuli warmoeba da gamoikvlios, marTlac war-
moadgens Tu ara mosarCele am SemTxvevaSi samarTaldamrRvev pirs, moipovos
damatebiTi mtkicebulebebi da gamoikvlios, rogori iyo gzis safari saavario-
aRdgeniTi samuSaoebis Catarebamde, manamdec aReniSneboda Tu ara asfalts me-
qanikuri zemoqmedebis Sedegad miRebuli deformacia da samuSaoebis dasru-
lebis Semdgom srulyofilad moxda Tu ara teritoriis pirvandel mdgomare-
obaSi moyvana.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma saapelacio sa-
samarTlos gadawyvetileba, sadavo sakiTxis gadauwyvetlad baTilad cno q.
Tbilisis meriis 2011 wlis 30 dekembris gankarguleba da masve daavala axali
aqtis gamocema.
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3.4. ukanono mSenebloba da samSeneblo samarTaldarRveva

3.4.1. samSeneblo saqmianobis regulireba da unebarTvo
mSeneblobis cneba

unebarTvo mSenebloba gulisxmobs mSeneblobis nebarTvas daqvemdebarebu-
li Senoba-nagebobis mSeneblobas mSeneblobis nebarTvis gareSe an/da dro-
ebiTi Senoba-nagebobis ganTavsebas sanebarTvo mowmobiT gamoyenebuli pe-
riodis gasvlis Semdeg. samSeneblo samarTaldarRvevaa saqarTvelos kanon-
mdeblobiT dadgenili moTxovnebis darRveva an/da Seusrulebloba

_ „teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis me-3 mux-
lis „s~ qvepunqti10

_ „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebis me-3 mux-
lis 74-e punqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2012 wlis 24 seqtembris ganmarteba saqmeze # bs-652-
638(k-12)11  (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelis ganmartebiT,
saxli saxelmwifos sakuTrebaa, miSeneba ganaxorciela misma aw gardacvlilma
mSobelma, xolo TviTon mxolod SeakeTa avariuli aivani.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2011 wlis
6 martis gadawyvetilebiT sarCeli dajarimebis Sesaxeb, q. Tbilisis meriis in-
dividualur administraciul-samarTlebrivi aqtebis baTilad cnobis Taoba-
ze, ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2012 wlis
15 maisis ganCinebiT saapelacio saCivari ar dakmayofilda. amave dros arc ad-
ministraciulma organom da arc sasamarTlom ar gamoikvlies saqmisTvis arse-
biTi mniSvnelobis mqone garemoebebi, kerZod, eqspertizis daskvna, romlis mi-
xedviT irkveva, rom miSenebis demontaJi, Senobis detaluri teqnikuri mdgoma-
reobis gamokvlevis da misi gamagrebis gareSe, mizanSeuwoneli iyo, radgan ar-
sebul situaciaSi miSenebis demontaJis dros vibraciuli datvirTvebi uaryo-
fiT gavlenas moaxdendnen ZiriTadi Senobis teqnikur mdgomareobaze.

sakasacio sasamarTlos ganmarteba: `teqnikuri safrTxis kontrolis Sesaxeb~
saqarTvelos kanonis me-3 muxlis `s~ qvepunqtis Sesabamisad, samSeneblo samar-
TaldarRveva warmoadgens saqarTvelos kanonmdeblobiT dadgenili moTxovne-
bis darRvevas an/da Seusruleblobas, risTvisac pasuxismgebloba gansazRvru-
lia am kanoniT. amave kanonis zedamxedvelobis samsaxuris erT-erTi mTavari fun-
qciaa gamoavlinos da aRkveTos kanonis moTxovnaTa darRveviT warmoebuli mSe-
neblobebi. sakasacio sasamarTlom `mSeneblobis nebarTvis gacemis wesisa da sa-

10 `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanoni Zaladakargulia 2012 wlis 8
maisidan da moqmedebs produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsi (am
urTierTobas aregulirebs kodeqsis pirveli muxlis `T~ qvepunqti da me-15 muxlis `r~
qvepunqti).

11 analogiuria susg #bs-101-99(2k-14) 02.12.2014.
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nebarTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57
dadgenilebis me-3 muxlis 74-e punqtis safuZvelze ganmarta, rom unebarTvo mSe-
nebloba aris mSeneblobis nebarTvas daqvemdebarebuli Senoba-nagebobis mSeneb-
loba mSeneblobis nebarTvis gareSe an/da droebiTi Senoba-nagebobis ganTavseba
sanebarTvo mowmobiT gamoyenebuli periodis gasvlis Semdeg.

sakasacio sasamarTlom miiCnia, rom eqspertizis daskvnisa da saqmeSi arsebuli
mtkicebulebebis Sefasebis safuZvelze administraciulma organom szak-is me-7
muxliT gaTvaliswinebuli sajaro da kerZo interesebis proporciulobis prin-
cipis safuZvelze unda imsjelos, ramdenad mizanSewonilia mosarCelis mier na-
warmoebi miSenebis demontaJi; demontaJis SemTxvevaSi ramdenad Seeqmneba saf-
rTxe ZiriTadi Senobis teqnikur mdgomareobas. palatam ganmarta, rom sask-is
32-e muxlis me-4 nawilis Tanaxmad, Tu administraciulma organom aqti gamosca
saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebis gamokvlevisa da Sefase-
bis gareSe, rac mocemul SemTxvevaSi saxezea (gasarkvevia, Tu vin awarmoa miSene-
ba, vin aris saxlis mesakuTre, avariulia Tu ara aivani da a.S.), sasamarTlo val-
debulia sadavo sakiTxis gadauwyvetlad baTilad cnos aqti da daavalos admi-
nistraciul organos am garemoebaTa gamokvlevisa da Sefasebis Semdeg gamosces
axali administraciul-samarTlebrivi aqti. sasamarTlo am gadawyvetilebas
iRebs, Tu individualuri administraciul-samarTlebrivi aqtis baTilad cno-
bisaTvis arsebobs mxaris gadaudebeli kanonieri interesi, rac mocemul SemTxve-
vaSi saxezea (demontaJma SeiZleba gamoiwvios avariuli aivnis dangreva).

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma saapelacio sa-
samarTlos gadawyvetileba da saqme xelaxla gansaxilvelad daubruna imave sa-
samarTlos.

3.4.2. samSeneblo samarTaldarRvevis gamo jarimis daniSvnisas
kanonis ukuqceviTi Zalis gaTvaliswineba

samSeneblo samarTaldarRvevis Semdeg miRebul normas, Tu is auqmebs an amsu-
buqebs administraciul pasuxismgeblobas, aqvs ukuqceviTi Zala e.i. vrcel-
deba am aqtis gamocemamde Cadenil samarTaldarRvevebzec da gaTvaliswine-
bul unda iqnes samSeneblo samarTaldarRvevisTvis jarimis daniSvnisas

_ `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis 221-e mux-
lis pirveli punqtis `b~ qvepunqti12

_ saqarTvelos administraciul samarTaldarRvevaTa kodeqsis me-9 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2012 wlis 2 maisis ganmarteba saqmeze # bs-12-12(k-12)
(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: mosarCeleebi sarCeliT iTxov-

12 `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanoni Zaladakargulia 2012 wlis 8
maisidan. aRniSnul samarTalurTierTobas aregulirebs produqtis usafrTxoebisa da
Tavisufali mimoqcevis kodeqsis 44-e muxlis pirveli nawilis `b~ qvepunqti. vinaidan
administraciuli saqmis warmoebis momentisTvis moqmedebda Zveli kanoni, sasamarTlom
moaxdina aRniSnuli kanonis interpretireba.
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dnen q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris 2011 wlis 24 ian-
vris dadgenilebis, q. Tbilisis meriis 2011 wlis 21 martis gankargulebisa da q.
Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris 2011 wlis 24 ianvris dad-
genilebis ZalaSi datovebis nawilSi baTilad cnobas.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2011 wlis
25 maisis gadawyvetilebiT sarCeli ar dakmayofilda. sasamarTlos miTiTebiT
`teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis me-2 muxlis `s~
qvepunqtis Tanaxmad, samSeneblo samarTaldarRveva aris saqarTvelos kanoniT
dadgenili moTxovnebis darRveva an/da Seusrulebloba, risTvisac pasuxismgeb-
loba gaTvaliswinebulia kanoniT. amave kanonis 22-e muxlis `a~ qvepunqtis Ta-
naxmad, unebarTvo mSeneblobis, rekonstruqciis an/demontaJis warmoeba gamo-
iwvevs dajarimebas 10000 lariT.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2011 wlis
9 noembris ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba.

sakasacio sasamarTlos ganmarteba: ̀ teqnikuri safrTxis kontrolis Sesaxeb~
saqarTvelos kanonSi 2011 wlis 20 dekembers ganxorcielebuli cvlilebis sa-
fuZvelze kanons daemata 221-e muxli. am muxlis pirveli punqtis ̀ b~ qvepunqtis
Tanaxmad, unebarTvo mSeneblobis an/da rekonstruqciis warmoeba q. Tbilisis
teritoriaze, romelic iwvevs Senoba-nagebobis gabaritebis cvlilebas, gamo-
iwvevs dajarimebas kerZo sakuTrebaSi arsebul uZrav qonebaze 8 000 lariT, anu
Semcirda am cvlilebamde arsebuli jarimis (10 000 lari) odenoba.

sakasacio sasamarTlom ganmarta, rom adsk-is me-9 muxlis Tanaxmad, adminis-
traciuli samarTaldarRvevisaTvis pasuxismgeblobis Semamsubuqebel an gama-
uqmebel aqts aqvs ukuqceviTi Zala, e.i. vrceldeba am aqtis gamocemamde Cade-
nil samarTaldarRvevebze. Sesabamisad, samSeneblo samarTaldarRvevisaTvis
Tu kanoniT gauqmebulia an Semsubuqebulia pasuxismgebloba samarTaldarRve-
vis CadenisaTvis, moqmedebs axali kanoniT dadgenili norma. sanqciis Sefarde-
bis dro moicavs ara mxolod administraciuli organos mier misi gamoyenebis
dros, aramed zemdgomi administraciuli organoebis an sasamarTlos mier san-
qciis gamoyenebis kanonierebis Semowmebis periods.

zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamarTlom kasatorebs Seumci-
ra administraciul samarTaldarRvevaTa oqmiT Sefardebuli sanqcia (10 000
lari) 2011 wlis 20 dekembris sakanonmdeblo cvlilebebis farglebSi da gan-
sazRvra 8 000 lariT.13

13 analogiuria saqarTvelos uzenaesi sasamarTlos gadawyvetilebebi: 1. #bs-1211-1197(k-11),
25.07.2012; 2. #bs-1226-1212(k-11), 16.05.2012; 3. #bs-198-196(2k-12), 21.06.2012; 4.#bs-1807-1775(k-
11), 14.06.2012; 5. #bs-204-202(3k-12), 14.06.2012; 6. #bs-469-464(3k-12), 30.04.2013; 7. #bs-215-213(k-
12), 06.06.2013; 8. #bs-746-730(k-12),14.11.2013; 9. #bs-306-302(3k-12),17.06.2014.
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3.4.3. samarTaldarRvevis oqmis ararsebobis SemTxvevaSi
mSeneblobis nebarTvis baTilad cnobis dauSvebloba

Tu samSeneblo samarTaldarRvevis saqmis warmoebis Sesabamisad gacemulia
mxolod miTiTeba da ar aris Sedgenili samarTaldarRvevis oqmi, ar SeiZ-
leba mSeneblobis nebarTvis baTilad cnoba im mizeziT, rom ar aris warmod-
genili jarimis gadaxdis damadasturebeli qviTari, radgan saqmis warmoe-
bis am etapze jarima jer daricxuli ar aris. samSeneblo samarTaldarRve-
vaze miTiTebis gacemis daniSnuleba aris samarTaldarRvevis gamosworeba.
Tu samarTaldarRveva ar iqneba gamosworebuli, miTiTeba SesaZloa safuZ-
vlad daedos dajarimebis Sesaxeb aqtis gamocemas;

ar SeiZleba dainteresebuli mxaris ukanono qmedebad, anu kanonieri ndo-
bis gamomricxvel garemoebad CaiTvalos informaciis miuwodebloba admi-
nistraciuli organosaTvis, Tu kanoni pirdapir ar avaldebulebs dainte-
resebul mxares informaciis miwodebas

_ `mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis 2009 wlis 24 martis # 57 dadgenilebis 63-e mux-
lis me-2 punqti

_ produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 25-e mux-
li

_ saqarTvelos zogadi administraciuli kodeqsis me-601 muxlis me-4 da me-
5 nawilebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2013 wlis 14 noembris ganmarteba saqmeze # bs-746-
730(k-12) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCeleebma moiTxoves
mSeneblobis nebarTvasa da dajarimebasTan dakavSirebuli q. Tbilisis arqiteq-
turis samsaxuris brZanebis baTilad cnoba da mSeneblobis gauqmebuli nebar-
Tvis aRdgena. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kole-
giis 2012 wlis 11 ivnisis gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2012 wlis
22 agvistos ganCinebiT saapelacio saCivari ar daakmayofilda. saapelacio pa-
latam ar gaiTvaliswina, rom samSeneblo samarTaldarRvevasTan dakavSirebiT
miTiTeba14  TavisTavad ar iwvevs dajarimebas. palatam, aseve arasworad gansaz-
Rvra kanonieri ndobis gamomricxveli garemoebebi, ar imsjela suspenziuri
efeqtis15  arsebobaze. saapelacio sasamarTlom kanonieri ndoba gamoricxa szak-
is me-601 muxlis me-5 nawiliT gaTvaliswinebul garemoebaze miTiTebiT, rom-
lis Tanaxmad, kanonieri ndoba ar arsebobs, Tu mas safuZvlad udevs daintere-
sebuli mxaris ukanono qmedeba. palatam aseT qmedebad miiCnia q. Tbilisis me-

14 miTiTeba _ ssip teqnikuri da samSeneblo zedamxedvelobis saagentos mier samSeneblo
saqmianobaze damrRvevis mimarT gacemuli SeniSvna Seusabamobaze da moTxovna, romelic
gansazRvravs gonivrul vadas, romelSic damrRvevma unda Seasrulos miTiTebaSi mocemuli
pirobebi samSeneblo samarTaldarRvevis gamosasworeblad.

15 suspenziuri efeqti gulisxmobs gasaCivrebuli administraciul-samarTlebrivi aqtis
moqmedebis avtomatur SeCerebas.
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riis arqiteqturis samsaxurisaTvis kasatoris (mosarCeles) mier q. Tbilisis
meriis zedamxedvelobis samsaxurSi mimdinare administraciuli warmoebis Se-
saxeb informaciis miuwodebloba.

sakasacio sasamarTlos ganmarteba: miTiTeba TavisTavad ar iwvevs uSualo sa-
marTlebriv Sedegs _ dajarimebas. jarimis dakisrebas iwvevs ara miTiTebis Sed-
gena, aramed miTiTebiT gansazRvrul vadaSi darRvevis aRmoufxvreloba. miTi-
Teba aris Sualeduri aqti, amdenad, samSeneblo samarTaldarRvevasTan dakav-
SirebiT miTiTebis Sedgena ar niSnavs individualuri administraciul-samar-
Tlebrivi aqtis gamocemas, miTiTebis Sedgena ar iwvevs jarimis dakisrebas. im
SemTxvevaSi, Tu samarTaldarRveva ar iqneba gamosworebuli, miTiTeba SesaZ-
loa safuZvlad daedos dajarimebis Sesaxeb aqtis gamocemas. miTiTeba ufle-
bamosili organos mier damrRvevis mimarT gacemuli SeniSvnaa, raTa samSeneb-
lo samarTaldarRvevis gamosasworeblad gansazRvrul gonivrul vadaSi pir-
ma nebayoflobiT Seasrulos masSi aRniSnuli pirobebi. miTiTeba qmnis piris
dajarimebamde darRvevis gamosworebis pirobas. samSeneblo samarTaldarRve-
vaze miTiTebis gacemis daniSnuleba aris samarTaldarRvevis gamosworeba. im
SemTxvevaSi, Tu samarTaldarRveva ar iqneba gamosworebuli, miTiTeba SesaZ-
loa safuZvlad daedos dajarimebis Sesaxeb aqtis gamocemas.

zemoaRniSnulidan gamomdinare, sakasacio palatam miiCnia, rom `mSeneblobis
nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTav-
robis 2009 wlis 24 martis # 57 dadgenilebis 63-e muxlis me-2 punqtis debule-
ba ukavSirdeba ara miTiTebis, aramed dajarimebis Sesaxeb individualuri ad-
ministraciul-samarTlebrivi aqtis arsebobas.

amdenad, kasatori (mosarCele) nebarTvis gamcem organos ver warudgenda aqts
da jarimis gadaxdis qviTars, radganac mSeneblobis nebarTvis gacemis droi-
saTvis dajarimebis aqti jer ar arsebobda. Sesabamisad, kasators (mosarCeles)
ar daurRvevia mSeneblobis nebarTvis gacemisaTvis aucilebeli piroba da ad-
ministraciul organos ar hqonda mSeneblobis nebarTvis baTilad cnobis sa-
fuZveli.

sakasacio palatam ganmarta, rom samSeneblo nebarTvebis Sesaxeb specialuri
kanonmdebloba ar adgens ganmcxadeblis mier q. Tbilisis meriis arqiteqturis
samsaxurisaTvis q. Tbilisis meriis zedamxedvelobis samsaxurSi mimdinare ad-
ministraciuli warmoebis Sesaxeb informaciis miwodebis valdebulebas _ ase-
Ti informaciis moZieba uwyebebs Soris saqmiani TanamSromlobis Sedegad aris
SesaZlebeli.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis 2012 wlis 22 agvistos
ganCineba da saqme xelaxali ganxilvisaTvis daubruna imave sasamarTlos.
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3.4.4. samSeneblo samarTaldarRvevaze pasuxismgebeli
subieqtis gansazRvra

kanoni samarTaldamrRvev pirad ar moiazrebs mxolod uZravi qonebis mesa-
kuTres, samarTaldamrRvevia is piri, romelic awarmoebs ukanono mSeneb-
lobas, magram im SemTxvevaSi, Tu daudgenelia mSeneblobis mwarmoebeli pi-
ri, maSin ukanono mSeneblobisaTvis pasuxismgebloba ekisreba uZravi qo-
nebis mesakuTres an mosargebles

_ `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis me-2 muxli16

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 20 maisis ganmarteba saqmeze #bs-210-202(k-
13) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: mocemul SemTxvevaSi, q. Tbi-
lisSi ganxorcielda unebarTvo mSenebloba. mosarCelem sarCeliT moiTxova
q.Tbilisis meriis 2012 wlis 19 ivlisis #... gankargulebisa da q. Tbilisis me-
riis zedamxedvelobis saqalaqo samsaxuris 2012 wlis 23 aprilis #... dadgeni-
lebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2012 wlis
26 noembris gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2013 wlis
12 Tebervlis ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba. saa-
pelacio sasamarTlom ar gaiziara apelantis miTiTeba imis Taobaze, rom vinai-
dan uZravi qoneba ar warmoadgens mis sakuTrebas, unebarTvo mSenebloba mas ar
uwarmoebia da mowinaaRmdege mxaris mier Sedgenili samarTlebrivi aqtebi uka-
nonodaa Sedgenili im piris mimarT, romelic samarTalurTierTobis monawile
mocemul davaSi ar aris.

sakasacio sasamarTlos ganmarteba: im pirobebSi, rodesac miwis nakveTis me-
sakuTre gardacvlilia, zedamxedvelobis saqalaqo samsaxuri uflebamosili
iyo samSeneblo samarTaldarRvevisaTvis pasuxismgebloba daekisrebina mSeneb-
lobis mwarmoebeli konkretuli pirisaTvis, kerZod, damkveTsa da fizikur an
iuridiul pirze, romelic uSualod axorcielebda samSeneblo-samontaJo sa-
muSaoebs.

sakasacio palatam aRniSna, rom samarTaldarRvevis saqmis warmoebisas moqme-
di ̀ teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis me-2 muxliT
gansazRvruliyo im samarTaldamrRvev subieqt pirTa wre, romelzec vrcel-
deboda am kanonis moTxovnebi. aRniSnuli kanonis moqmedeba samSeneblo saqmia-
nobaze zedamxedvelobis sferoSi vrceldeboda iuridiuli da fizikuri pire-
bis, amxanagobebis saqmianobaze, romlis drosac xorcieldeba Senoba-nagebo-
bis, misi elementebis, konstruqciuli sistemebis an kvanZebis mSenebloba, mon-
taJi, demontaJi an sxva specialuri samuSaoebi. am kanonis moqmedeba, aseve
vrceldeboda damkveTze, romlis qmedebamac gamoiwvia darRvevebi samSeneblo
saqmianobaSi. samSeneblo miwis nakveTis mesakuTreze an mosargebleze kanoni
vrceldeboda im SemTxvevaSi, rodesac daudgeneli iyo mSeneblobis mwarmoe-

16 amJamad moqmedebs produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 14.2 muxli.
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beli piri.17

mocemul SemTxvevaSi administraciuli warmoeba daiwyo konkretuli samSeneb-
lo samarTaldarRvevis faqtze. sakasacio sasamarTlom aRniSna, rom saxezea ori-
ve samarTaldamrRvevis mimarT solidarulad administraciuli warmoebis daw-
yebis faqtobrivi da samarTlebrivi safuZveli, Tumca meore piris nawilSi sa-
marTaldarRvevis saqmis warmoeba Sewyda misi gardacvalebis gamo. amdenad, ka-
satoris mosazreba imis Sesaxeb, rom mSeneblobis dawyebisas igi ar iyo arsebuli
uZravi nivTis mesakuTre da arc aw gardacvlili piris memkvidre, ric gamoc bra-
li ar miuZRvis ukanono mSeneblobaSi, samarTlebriv safuZvels moklebulia.

3.4.5. samSeneblo samarTaldarRvevisaTvis fizikuri da
iuridiuli pirebis mimarT pasuxismgeblobis dakisreba

iuridiuli pirisTvis administraciuli pasuxismgeblobis dakisreba ar ga-
moricxavs samSeneblo samarTaldarRvevis Camdeni fizikuri piris mimarT
pasuxismgeblobis dakisrebas, xolo samSeneblo samarTaldarRvevis gamov-
lenisas iuridiul pirs pasuxismgebloba daekisreba miuxedavad imisa, dad-
genilia Tu ara samarTaldarRvevis Camdeni konkretuli fizikuri piri

_ produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 45-e mux-
lis pirveli nawilis `a~ da `a.b~ qvepunqtebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 14 ivlisis ganmarteba saqmeze # bs-504-491(2k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2013 wlis 26 dekembris gadawyveti-
lebiT baTilad iqna cnobili proeqtis darRvevis gamo me-3 klasis Senoba-nage-
bobis mSeneblobisTvis mosarCelis dajarimebis Sesaxeb q. Tbilisis meriis ze-
damxedvelobis saqalaqo samsaxuris 2013 wlis 24 ivnisis dadgenileba da q. Tbi-
lisis meriis 2013 wlis 2 agvistos gankarguleba.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
31 martis axali gadawyvetilebiT sadavo sakiTxis gadauwyvetlad baTilad iq-
na cnobili q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris 2013 wlis
24 ivnisis dadgenileba da q. Tbilisis meriis 2013 wlis 2 agvistos gankargule-
ba, mopasuxe q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxurs daevala
axali individualuri administraciul-samarTlebrivi aqtis gamocema.

saapelacio palatis TvalsazrisiT dasadgenia, uZravi Zeglis statusis mqone
Senobis dazianeba warmoadgens Tu ara konkretuli piris (pirebis) mxridan moq-
medebis an/da umoqmedobis Sedegs, rac Tavis mxriv, imaze miuTiTebs, rom admi-
nistraciul organos gamovlenili gadacdomis samSeneblo samarTaldarRve-
vad sworad dakvalificirebis interesTa WrilSi unda SeeZlos im moqmedebis
an/da umoqmedobis zustad aRwera, romelsac Sedegad mohyva Zeglis dazianeba.

17 sakiTxis analogiur mowesrigebas Seicavs amJamad moqmedi produqtis usafrTxoebisa da
Tavisufali mimoqcevis kodeqsis 14.2 muxli.
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sakasacio sasamarTlos ganmarteba: q.Tbilisis meriis zedamxedvelobis saqa-
laqo samsaxuris sadavo dadgenilebiT mosarCele me-3 klasis Senoba-nagebobis
mSeneblobis procesSi daSvebuli darRvevebisaTvis dajarimda 3000 lariT. da-
jarimebas safuZvlad daedo produqtis usafrTxoebisa da Tavisufali mimoq-
cevis kodeqsis 45-e muxlis 1-li nawilis `a~ da `a.b~ qvepunqtebi, romelTa Ta-
naxmad, samSeneblo dokumentaciiTa da samSeneblo reglamentebiT gansazRvru-
li sanebarTvo pirobebis darRveva an/da Seusrulebloba gamoiwvevs dajari-
mebas. mocemul SemTxvevaSi, radganac samarTaldarRvevis faqti dadgenilia,
gansaxilveli davis sagans Seadgens iuridiul pirze sajarimo sanqciis saxiT
pasuxismgeblobis dakisrebis sakiTxi.

sakasacio sasamarTlom ganmarta, rom iuridiul pirs pasuxismgebloba daekis-
reba miuxedavad imisa, dadgenilia Tu ara samarTaldarRvevis Camdeni konkre-
tuli fizikuri piri. mocemul SemTxvevaSi, sakmarisia iuridiuli piris mier
wesis, damtkicebuli proeqtis, mSeneblobis nebarTvis darRvevis faqtis dad-
gena. brali aseT SemTxvevaSi preziumirdeba. samSeneblo samarTaldarRvevis
gamo iuridiul pirze pasuxismgeblobis dakisrebisaTvis arsebiTi mniSvnelo-
ba ar aqvs konkretuli fizikuri pirebis mier Cadenili qmedebis bralis for-
mas. amave dros, iuridiuli pirisTvis administraciuli pasuxismgeblobis da-
kisreba ar gamoricxavs samSeneblo samarTaldarRvevisaTvis fizikuri piris
mimarT pasuxismgeblobis dakisrebas. magram mocemul SemTxvevaSi konkretu-
li fizikuri pirebis pasuxismgeblobis sakiTxi ar damdgara, Sesabamisad, safuZ-
vels aris moklebuli saapelacio palatis davaleba konkretuli fizikuri pi-
rebis moqmedebis zusti dadgenis saWiroebis Sesaxeb.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebuli
gadawyvetileba da saqme xelaxla gansaxilvelad daabruna imave sasamarTloSi.

3.4.6. samSeneblo samarTaldarRvevis subieqtze
pasuxismgeblobis dakisrebis safuZveli

kanonis moqmedeba samSeneblo saqmianobaze zedamxedvelobis sferoSi vrcel-
deba samSeneblo miwis nakveTis mesakuTreze an mosargebleze im SemTxveva-
Sic ki, Tu mSeneblobis mwarmoebeli piri daudgenelia; pasuxismgeblobis ga-
momricxav garemoebas ar warmoadgens is faqti, rom piri samarTaldarRvevis
Cadenis momentisTvis ar iyo registrirebuli uZravi nivTis mesakuTred

_ `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis me-2 mux-
lis me-2 punqtis `g~ qvepunqti da me-3 muxlis `J~ qvepunqti, 22-e da 221-e
muxlebi (gauqmebulia 2012 wlis 8 maisidan)18

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 14 ivlisis ganmarteba saqmeze # bs-311-307(2k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-

18 aRniSnul samarTalurTierTobas amJamad aregulirebs produqtis usafrTxoebisa da
Tavisufali mimoqcevis kodeqsis me-14 muxlis me-2 nawilis `d~ qvepunqti, me-15 muxlis `p~
qvepunqti da 44-e muxli. vinaidan administraciuli saqmis warmoebis momentisTvis moqmedebda
Zveli kanoni sasamarTlom moaxdina Zveli kanonis interpretireba.
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Tlos administraciul saqmeTa kolegiis 2013 wlis 15 aprilis gadawyvetile-
biT baTilad iqna cnobili q. Tbilisis meriis administraciuli aqtebi ukanono
mSeneblobis gamo mosarCelis dajarimebis Sesaxeb, q. Tbilisis meriis zedam-
xedvelobis saqalaqo samsaxurs daevala saqmisaTvis arsebiTi mniSvnelobis mqo-
ne garemoebis gamokvlevisa da Sefasebis Semdeg axali individualuri adminis-
traciul-samarTlebrivi aqtis gamocema.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2013 wlis
5 dekembris ganCinebiT ucvlelad darCa Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis gadawyvetileba. palatam aRniSna, rom ̀ teqniku-
ri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis 22-e muxlis redaqciis
SecvliT da kanonSi axali, 221-e muxlis damatebiT faqtobrivad Semsubuqda dad-
genili pasuxismgeblobis zoma, ris gamoc palatam miiCnia, rom zedamxedvelo-
bis organom unda daadginos unebarTvo mSeneblobis ganxorcielebis dro da
ganmaxorcielebeli subieqti.

sakasacio sasamarTlos ganmarteba: mosarCelis mimarT samarTaldarRvevis
saqmis warmoebis dros moqmedi ̀ teqnikuri safrTxis kontrolis Sesaxeb~ saqar-
Tvelos kanonis me-2 muxlis me-2 punqtis `g~ qvepunqtis19  Sesabamisad, kanonis
moqmedeba samSeneblo saqmianobaze zedamxedvelobis sferoSi vrceldeba sam-
Seneblo miwis nakveTis mesakuTreze an mosargebleze im SemTxvevaSic, Tu mSe-
neblobis mwarmoebeli piri daudgenelia.

palatam ganmarta, rom `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos
kanonis me-3 muxlis ̀ J~ qvepunqtis Tanaxmad, mosargeble _ fizikuri an iuridi-
uli piria, romelsac „sajaro reestris Sesaxeb~ saqarTvelos kanonis Sesabami-
sad aqvs sakuTrebis uflebis registraciis safuZveli da samSeneblo samarTal-
darRvevis Cadenis momentisaTvis am uflebis registracia ar ganuxorciele-
bia.

sakasacio sasamarTlos mosazrebiT, mosargebles mesakuTris msgavsad ekisre-
ba valdebuleba uzrunvelyos saTanado samSeneblo normebis dacva, mis sar-
geblobaSi arsebuli nagebobis usafrTxoebis moTxovnebTan Sesabamisoba da Sem-
dgomSi kanonSesabamisi eqspluatacia. zemoaRniSnulidan gamomdinare, is gare-
moeba, rom mosarCele samarTaldarRvevis Cadenis momentisTvis ar iyo regis-
trirebuli uZravi nivTis mesakuTred, ar warmoadgens pasuxismgeblobis gamom-
ricxav garemoebas. sadavo dadgenilebis gamocemis momentisaTvis mas ar gaaC-
nda uflebamosili organos mier gacemuli nebarTva avtofarexis mSeneblobis
an rekonstruqciis Taobaze.

sakasacio palatam ganmarta, rom `teqnikuri safrTxis kontrolis Sesaxeb~ sa-
qarTvelos kanonis 22-e muxlis dajarimebis momentSi moqmedi redaqcia, iseve,
rogorc SemdgomSi kanonis 221-e muxli, sxva winapirobebis dadgenis gareSe iT-
valiswinebda subieqtis dajarimebas im SemTxvevaSi, Tu unebarTvo mSenebloba
an/da rekonstruqcia warmoebuli iyo q. Tbilisis teritoriaze. sakasacio pa-
latam CaTvala, rom saapelacio sasamarTlom unda imsjelos sadavo samarTa-
lurTierTobebis mimarT samarTaldarRvevis Semdgom miRebuli SeRavaTiani re-
Jimis gamoyenebis SesaZleblobaze (Semcirda jarimis odenoba) im garemoebis
gaTvaliswinebiT, rom dReis mdgomareobiT mosarCele iricxeba q. Tbilisis te-

19 sakiTxis analogiur mowesrigebas Seicavs amJamad moqmedi produqtis usafrTxoebisa da
Tavisufali mimoqcevis kodeqsis 14.2 muxlis `d~ qvepunqti.
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ritoriaze ganTavsebuli miwis nakveTisa da masze ganTavsebuli Senoba-nage-
bobis mesakuTred.

Sesabamisad, sakasacio sasamarTlom gaauqma Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2013 wlis 5 dekembris ganCineba da saqme da-
ubruna imave sasamarTlos xelaxali ganxilvisaTvis.

3.4.7. samSeneblo samarTaldarRvevisaTvis pasuxismgeblobis
dakisreba mesakuTreze

mesakuTres daekisreba pasuxismgebloba im SemTxvevaSic, rodesac daudge-
nelia mravalbinian saxlze mSeneblobis mwarmoebeli piri, rac ar gulis-
xmobs bralis gareSe, sxvis mier Cadenili samSeneblo samarTaldarRvevi-
saTvis mesakuTreze pasuxismgeblobis dakisrebas

_ „teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis me-2 mux-
lis „d~ qvepunqti, 22-e muxlis „b~ qvepunqti20

_ „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebis me-3 mux-
lis 50-e punqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2013 wlis 6 ivnisis ganmarteba saqmeze # bs-525-516(k-
12) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: mosarCelem gasaCivrebuli in-
dividualuri administraciul-samarTlebrivi aqtis ararad cnoba moiTxova
im safuZvliT, rom igi ar warmoadgenda mocemuli samSeneblo samarTaldar-
Rvevis subieqts, ramdenadac miSeneba ganxorcielebuli iyo misi winamorbedi
mesakuTris mier, Sesabamisad, mas samarTaldarRveva ar Caudenia.

quTaisis saqalaqo sasamarTlos 2012 wlis 29 Tebervlis gadawyvetilebiT q. qu-
Taisis sakrebulos Tavmjdomaris 2011 wlis 29 ivlisis brZaneba ararad iqna cno-
bili aivnis demontaJis nawilSi, xolo sasarCelo moTxovna dajarimebis nawilSi
ar dakmayofilda usafuZvlobis gamo.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2012 wlis
11 maisis ganCinebiT saapelacio saCivari ar daakmayofilda.

saapelacio sasamarTlom aRniSna, rom „mSeneblobis nebarTvis gacemis wesisa
da sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 24 martis
#57 dadgenilebis 33-e muxlis moTxovnis Sesabamisad, mosarCeles 2011 wels mis
sacxovrebel binaze samSeneblo saqmianobis ganxorcielebisaTvis (aivnis gafar-
ToebisaTvis) unda moepovebina mSeneblobis nebarTva an sxva dokumentacia, rom-
liTac mas eqneboda mSeneblobis ganxorcielebis uflebamosileba. palatam
dadgenilad miiCnia, rom mosarCelem awarmoa misi sacxovrebeli binis rekon-
struqcia nebarTvis gareSe, risTvisac dajarimda kanonmdeblobis sruli dac-
viT.

20 amJamad moqmedebs produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis me-14 muxlis
me-2 nawilis `d~ qvepunqti.
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saapelacio sasamarTlos mosazrebiT, is garemoeba, rom aivani mosarCelis sa-
kuTrebas warmoadgens, sajarimo sanqciis gavrcelebis marTlzomierebaze gav-
lenas ar axdens. sakuTrebaSi arsebuli obieqtis rekonstruqciisaTvis auci-
lebelia Sesabamisi samarTlebrivi safuZvlis Seqmna.

sakasacio sasamarTlos ganmarteba: mosarCelem awarmoa miSenebul aivanze sam-
Seneblo samuSaoebi saTanado nebarTvis gareSe (gadaxura aivani), anu faqtob-
rivad, man daasrula dawyebuli ukanono samSeneblo saqmianoba. mosarCelis mi-
marT samSeneblo samarTaldarRvevis saqmis warmoebis dawyebamde, igi regis-
trirebuli iyo rogorc sadavo minaSenis, aseve mTliani sacxovrebeli binis me-
sakuTred. sakasacio palatam ganmarta, rom rogorc samarTaldarRvevis Cade-
nis dros arsebuli `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos ka-
nonis me-2 muxlis `d~ qvepunqti, aseve amJamad moqmedi produqtis usafrTxoe-
bisa da Tavisufali mimoqcevis kodeqsis me-14 muxlis me-2 nawilis `d~ qvepun-
qti miwis mesakuTres akisrebs pasuxismgeblobas im SemTxvevaSic ki, rodesac
daudgenelia am miwaze arsebuli nagebobis amSenebeli piri. es ar gulisxmobs
bralis gareSe, sxvis mier Cadenili samarTaldarRvevisTvis pasuxismgeblobas.
sk-is 170-e muxlis pirveli nawilis moTxovnebidan gamomdinare, uZrav qonebas-
Tan dakavSirebuli nebismieri moqmedebis ganxorcieleba, nebismieri saxis ga-
rigebis dadeba, maT Soris samSeneblo normebTan SesabamisobaSi moyvana, SeuZ-
lia mxolod mesakuTres. Sesabamisad, mesakuTris pasuxismgebloba ganpirobe-
bulia umoqmedobiT, ganaxorcielos kanoniT gansazRvruli Sesabamisi Ronis-
Ziebebi. sakasacio palatam ganmarta, rom „mSeneblobis nebarTvis gacemis wesi-
sa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 24 mar-
tis #57 dadgenilebis me-3 muxlis 50-e punqtis Tanaxmad, rekonstruqcia gan-
martebulia rogorc arsebuli Senoba-nagebobis an/da misi nawilis arsobri-
vad Secvla, maTi fizikuri, xarisxobrivi da Tvisobrivi ganaxlebis mizniT. anu
rekonstruqcia warmoadgens uZravi qonebis imgvar saxecvlilebas, romlis Se-
degadac arsebiTad icvleba qonebis farTobi da sabazro Rirebuleba. rekon-
struqciad ganixileba samSeneblo samuSaoebi Senoba-nagebobis gabaritebis
Secvlis, gadakeTebis, aRdgena-reabilitaciis an/da regeneracia-adaptaciis
mizniT, romlebic iwvevs Senobis konstruqciuli elementebis cvlilebas. re-
konstruqciis dros Catarebuli samSeneblo samuSaoebi xorcieldeba Senobis
teqnikur-ekonomikuri maCveneblebis arsebiTi Secvlisa da misi gamoyenebis
efeqturobis amaRlebis mizniT. swored imis gamo, rom rekonstruqcia warmo-
adgens arsebiT saxecvlilebas, kanonmdebloba mas faqtobrivad axal mSeneb-
lobas uTanabrebs da adgens misi ganxorcielebisaTvis Sesabamisi administra-
ciuli organosagan nebarTvis gacemis aucileblobas, xolo nebarTvis gareSe
Catarebul rekonstruqcias ganixilavs samSeneblo samarTaldarRvevad.

amdenad, sakasacio sasamarTlom miiCnia, rom mocemul SemTxvevaSi saxeze iyo
samSeneblo samarTaldarRvevis Cadenis faqti, ris gamoc mosarCeles, romel-
sac SesaZloa ar dauwyia aivnis miSeneba, magram uZravi qonebis SeZenis Semdeg
miSenebul farTze awarmoa samSeneblo samuSaoebi, mas kanonis moTxovnaTa dac-
viT daekisra samarTaldarRvevisaTvis qmedebis Cadenis droisaTvis moqmedi ka-
nonmdeblobiT gansazRvruli pasuxismgebloba.
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3.5. samSeneblo samarTaldarRvevis dakvalificirebis
kriteriumebi

3.5.1. unebarTvo mSeneblobis, rekonstruqciis an/da
demontaJis warmoeba

SeuZlebelia axali nagebobis mSeneblobam gamoiwvios ukve arsebuli Seno-
ba-nagebobebis gabaritebis Secvla. es SemTxveva saxeze iqneba maSin, Tu ar-
sebobs ukve aSenebuli nageboba da misi rekonstruqciiT gaizrdeba misive
gabaritebi

_ produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 43-e mux-
lis „a~ qvepunqti, 44-e muxlis pirveli nawilis „a~ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 17 dekembris ganmarteba saqmeze # bs-149-
146(3k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem moiTxova q.
Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris 2013 wlis 18 ianvris dad-
genilebisa da q. Tbilisis meriis 2013 wlis 12 martis gankargulebis baTilad
cnoba. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2013
wlis 23 seqtembris gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatam miiCnia,
rom mopasuxe administraciul organos _ Tbilisis meriis zedamxedvelobis sa-
qalaqo samsaxurs mocemuli saqmis ganxilvisas mxedvelobaSi unda mieRo pro-
duqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 43-e muxlis ̀ a~ qve-
punqti da aRniSna, rom gadacdomis, imave kodeqsis 44-e muxlis pirveli nawi-
lis `a~ qvepunqtiT dakvalificirebisTvis ar kmara im garemoebaze miTiTeba,
rom unebarTvo mSenebloba nawarmoebia TviTmmarTveli erTeulis _ Tbilisis
teritoriaze. garda mSeneblobis adgilisa, aRniSnuli muxlis gamoyenebisTvis
aucilebelia, rom imavdroulad arsebobdes meore makvalificirebeli elemen-
ti _ axali (unebarTvo) nagebobis mSeneblobis gziT sxva, ukve arsebuli, aSene-
buli nagebobis gabaritebis Secvla. amitom, saapelacio sasamarTlom 2013 wlis
28 noembris gadawyvetilebiT gaauqma Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 2013 wlis 23 seqtembris gadawyvetileba.

sakasacio sasamarTlos ganmarteba: gansaxilvel SemTxvevaSi davis sagans pro-
duqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 44-e muxlis pirve-
li nawilis „a~ qvepunqtiT gaTvaliswinebuli samSeneblo samarTaldarRvevis-
Tvis mosarCelis dajarimebis kanonierebis dadgena warmoadgens. produqtis
usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 44-e muxlis Sesabamisad,
unebarTvo mSeneblobis an/da rekonstruqciis warmoeba mSeneblobis ganxor-
cielebis specialuri reJimis zonaSi, sadac dadgenilia mSeneblobis ganxor-
cielebis gansakuTrebuli reJimi, tyis fondisa da „wylis Sesaxeb~ saqarTve-
los kanoniT gansazRvrul teritoriebze, kulturuli memkvidreobis damcav
zonebsa da sakurorto-sarekreacio zonebSi, aseve q. Tbilisis teritoriaze,
romelic iwvevs Senoba-nagebobis gabaritebis cvlilebas, gamoiwves dajarime-
bas. „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ sa-
qarTvelos mTavrobis 2009 wlis 24 martis #57-e dadgenilebis me-3 muxlis me-
5 nawilis Tanaxmad, axali mSenebloba aris mSenebloba, romelic xorcieldeba



erTgvarovani sasamarTlo ptaqtika samSeneblo urTierTobidan warmoSobil davebzeerTgvarovani sasamarTlo ptaqtika samSeneblo urTierTobidan warmoSobil davebzeerTgvarovani sasamarTlo ptaqtika samSeneblo urTierTobidan warmoSobil davebzeerTgvarovani sasamarTlo ptaqtika samSeneblo urTierTobidan warmoSobil davebzeerTgvarovani sasamarTlo ptaqtika samSeneblo urTierTobidan warmoSobil davebze

52 www.supremecourt.ge

miwis nakveTis im nawilSi, sadac ar dgas Senoba-nageboba an xdeba arsebulis
mTlianad Canacvleba. sakasacio sasamarTlom miiCnia, rom mosarCelis mier Ca-
denili samarTaldarRvevisaTvis pasuxismgebloba gaTvaliswinebulia imave ko-
deqsis 44-e muxlis pirveli nawilis `a~ qvepunqtiT da ara 43-e muxlis `a~ qve-
punqtiT, ris gamoc ar arsebobs q. Tbilisis meriis zedamxedvelobis saqalaqo
samsaxuris dadgenilebisa da q. Tbilisis meriis gankargulebis baTilad cno-
bis samarTlebrivi safuZveli.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis 2013 wlis 28 noembris
gadawyvetileba da axali gadawyvetilebiT ar daakmayofila sarCeli.

3.5.2. samarTaldarRvevis dakvalificirebis pirobebi

samarTaldarRvevis dakvalificirebisTvis ar kmara im garemoebaze miTiTe-
ba, rom mSenebloba ganxorcielebulia saTanado dokumentaciis gareSe. un-
da dadgindes, aris Tu ara mSenebloba dajarimebulis mier ganxorciele-
buli;

administraciuli organo valdebulia administraciul saCivarTan dakav-
Sirebuli administraciul-samarTlebrivi aqti Seamowmos rogorc kanoni-
erebis, aseve mizanSewonilobis TvalsazrisiT, rac gulisxmobs administra-
ciuli organos SesaZleblobas, sajaro interesebis gaTvaliswinebiT, op-
timalurad gadawyvitos sadavo sakiTxi da ganaxorcielos Sesabamisi mmar-
TvelobiTi RonisZieba

_ produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 44-e muxli

_ saqarTvelos zogadi administraciuli kodeqsis 96-e muxli da 201-e mux-
lis me-3 nawili

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 4 aprilis ganmarteba saqmeze # bs-478-467(2k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: mosarCelem moiTxova dajari-
mebis Sesaxeb individualuri administraciul-samarTlebrivi aqtis baTilad
cnoba im mizeziT, rom man Seasrula zedamxedvelobis samsaxuris miTiTeba da
moaxdina ukanono mSeneblobis demontaJi.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2014 wlis
20 martis gadawyvetilebiT sasarCelo gancxadeba ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
15 ivlisis gadawyvetilebiT gauqmda gasaCivrebuli gadawyvetileba da miRe-
bul iqna axali gadawyvetileba, romliTac sadavo sakiTxis gadauwyvetlad ba-
Tilad iqna cnobili q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris
2013 wlis 6 agvistos dadgenileba da zedamxedvelobis saqalaqo samsaxurs saq-
misaTvis arsebiTi mniSvnelobis faqtobrivi garemoebebis gamokvlevisa da ur-
TierTSejerebis Semdeg axali individualur administraciul-samarTlebrivi
aqtis gamocema daevala. amasTan, baTilad iqna cnobili q. Tbilisis meriis 2013
wlis 21 oqtombris gankargulebac. saapelacio sasamarTlos ganmartebiT, imis-
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Tvis, rom samSeneblo samarTaldarRveva daefuZnos produqtis usafrTxoebi-
sa da Tavisufali mimoqcevis kodeqsis 44-e muxls, aucilebelia, rom unebar-
Tvo mSenebloba ganxorcieldes gansakuTrebuli, gamorCeuli, specialuri sta-
tusis mqone teritoriis (zonis) farglebSi; kerZod, iseTi teritoriis far-
glebSi, rogoric aris: 1) specialuri reJimis zona, sadac dadgenilia mSeneb-
lobis ganxorcielebis gansakuTrebuli reJimi, 2) tyis fondisa da „wylis Sesa-
xeb~ saqarTvelos kanoniT gansazRvruli teritoriebi, 3) kulturuli memkvid-
reobis damcavi zonebi, 4) sakurorto-sarekreacio zonebi, 5) q. Tbilisis teri-
toria, im pirobebSi, rodesac unebarTvo mSenebloba iwvevs Senoba-nagebobis
gabaritebis cvlilebas.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom srulad gaiziara
saapelacio sasamarTlos mier gakeTebuli samarTlebrivi daskvnebi da dadge-
nilad miiCnia is garemoeba, rom mosarCelem Sesabamisi sanebarTvo dokumenta-
ciis gareSe moawyo blokis wyoba, magram samarTalwarmoebaSi daculi dokumen-
taciiT aseve dasturdeba blokis wyobis moSlis faqti; daudgenelia aRniSnu-
li moqmedeba uswrebda Tu ara sadavo brZanebis gamocemas droSi. sadavo brZa-
nebaSi aseve ar aris namsjeli im faqtobriv garemoebaze, rom mosarCelis miTi-
TebiT dasturdeboda lenturi saZirkvlis arsebobis faqti, ramdenadac admi-
nistraciul-samarTlebrivi aqtis sadavod qcevis SemTxvevaSi administraciu-
li organo valdebulia daasabuTos misi kanonSesabamisoba, miT ufro im Sem-
TxvevaSi, Tu administraciuli organos miTiTebis Seusrulebloba kanonmdeb-
lobiT iwvevs pasuxismgeblobis RonisZiebis gamoyenebis SesaZleblobas, q. Tbi-
lisis meria, sul mcire, valdebuli iyo pasuxismgeblobis RonisZiebis gamoye-
nebisas daesabuTebina, rom sadavo obieqtze saZirkvlis arsebobis SemTxveva-
Sic, administraciuli organo aRWurvili iyo kanonismieri SesaZleblobiT, mo-
sarCelis mimarT gamoeyenebina produqtis usafrTxoebisa da Tavisufali mi-
moqcevis kodeqsis 44-e muxliT gaTvaliswinebuli pasuxismgeblobis zomebi.

sasamarTlos mosazrebiT, produqtis usafrTxoebisa da Tavisufali mimoqce-
vis kodeqsis 44-e muxlis pirveli nawiliT dakvalificirebisTvis ar kmara im
garemoebaze miTiTeba, rom mowyobilia lenturi saZirkveli da blokis wyoba
saTanado dokumentaciis gareSe. am SemTxvevaSi unda dadgindes, mosarCelis mi-
er aris mowyobili lenturi saZirkveli, Tu ukve arsebobda, aseve unda dadgin-
des, rodis Seasrula man Tbilisis zedamxedvelobis saqalaqo samsaxuris miTi-
Teba demontaJis Sesaxeb.

sakasacio sasamarTlom miiCnia, rom administraciulma organoebma szak-is 96-
e muxlis Sesabamisad, srulyofilad ar gamoikvlies da ar Seafases saqmis gare-
moebebi samarTaldarRvevis faqtis dadgenisa da misi swori samarTlebrivi kva-
lifikaciis mizniT. sakasacio sasamarTlom damatebiT miuTiTa, rom q. Tbili-
sis merias, rogorc zemdgom administraciul organos, gasaCivrebuli aqtis ka-
nonierebisa da mizanSewonilobis gadamowmebis valdebuleba warmoeSveba maRa-
li xarisxiT, vinaidan, administraciuli organos mier mowmdeba aqtis ara mxo-
lod kanoniereba, aramed mizanSewonilobac, rac mocemuli saqmisTvis arsebi-
Ti mniSvnelobis mqonea. kerZod, szak-is 201-e muxlis me-3 nawilis mixedviT, ad-
ministraciuli organos prerogativaa mis kompetenciaSi Semavali sakiTxi ga-
dawyvitos ara mxolod kanonierebis principze dayrdnobiT, romlis Tanaxmad,
administraciuli organos mier gamocemuli samarTlebrivi aqti unda Seesaba-
mebodes moqmedi kanonis moTxovnebs, aramed administraciulma organom aqtis
gamocemisas unda ixelmZRvanelos mizanSewonilobis kriteriumebiTac. mizan-
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Sewoniloba gulisxmobs administraciuli organos SesaZleblobas sajaro in-
teresebis gaTvaliswinebiT optimalurad gadawyvitos sadavo sakiTxi da gana-
xorcielos Sesabamisi mmarTvelobiTi RonisZieba.

yovelive aRniSnulidan gamomdinare, administraciul organos saqmis garemo-
ebaTa gamokvlevis mizniT SeeZlo (ufro metic, valdebuli iyo) ganmarteba mi-
eRo mezobeli miwis nakveTis mflobelebisgan, namdvilad iyo Tu ara lenturi
saZirkveli miwis nakveTze mowyobili, aseTi faqtis dadasturebis SemTxvevaSi
ki aRar iarsebebda mosarCelis dajarimebis samarTlebrivi safuZveli. aRniS-
nulidan gamomdinare, sakasacio sasamarTlom miiCnia, rom saapelacio sasamar-
Tlos gadawyvetileba sworia da ucvlelad datova gasaCivrebuli gadawyveti-
leba.

3.5.3. erTsa da imave samarTaldarRvevisTvis orjer dajarimeba

ukanono mSeneblobis gamo dajarimebis Sesaxeb individualur-samarTlebri-
vi aqtis baTilad cnoba ar aTavisuflebs dajarimebul pirs kanonis moTxov-
nebis dacvis valdebulebisagan. Tu samarTaldarRveva ukanono mSeneblobis
saxiT ar gamosworda, dajarimebuli piri SeiZleba kvlav dajarimdes

_ `teqnikuri safrTxis Sesaxeb~ saqarTvelos kanonis pirveli muxlis `v~
qvepunqti, me-3 muxlis `s~ qvepunqti21

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2012 wlis 15 Tebervlis ganmarteba saqmeze # bs-1222-
1208(k-11) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: mosarCelem miiCnia, rom igi
orjer daajarimes erTsa da imave samarTaldarRvevisaTvis da sarCeliT moiT-
xova q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris 2010 wlis 19 iv-
lisis miTiTebis, 2010 wlis 23 agvistos Semowmebis aqtis, 2010 wlis 6 oqtom-
bris dadgenilebisa da q. Tbilisis meriis gankargulebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2011 wlis
22 Tebervlis gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatam 2011 wlis
20 ivnisis ganCinebiT ucvlelad datova Tbilisis saqalaqo sasamarTlos gadaw-
yvetileba. saapelacio sasamarTlom ganmarta, rom `mSeneblobis nebarTvis ga-
cemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis 2009 wlis
24 martis #57 dadgenilebis mesame muxlis 74-e punqtis Tanaxmad, unebarTvo
mSenebloba es aris mSeneblobis nebarTvas daqvemdebarebuli Senoba-nagebobis
mSenebloba mSeneblobis nebarTvis gareSe. vinaidan mosarCeles ar gaaCnda sam-
Seneblo samuSaoebisaTvis Sesabamisi nebarTva da mis mier dadgenil vadaSi ar
iqna aRmofxvrili miwerilobiT gansazRvruli moTxovnebi, zedamxedvelobis
samsaxuri kanonis Sesabamisad, uflebamosili iyo, daejarimebina samarTaldam-

21 `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanoni Zaladakargulia 2012 wlis 8
maisidan da moqmedebs produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsi (am
urTierTobas aregulirebs kodeqsis pirveli muxlis `T~ qvepunqti da me-15 muxlis `r~
qvepunqti).
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rRvevi. saapelacio sasamarTlom aRniSna, rom gansaxilvel SemTxvevaSi specia-
luri kanoni, ̀ teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanoni, ar
Seicavda daTqmas kanonis analogiiT gamoyenebis SesaZleblobaze, Sesabamisad,
dauSvebelia am samarTalurTierTobaze administraciul samarTaldarRveva-
Ta kodeqsiT administraciuli samarTaldarRvevis saqmis warmoebisaTvis dad-
genili normebis analogiiT gamoyeneba.

sakasacio sasamarTlos ganmarteba: sakasacio sasamarTlom gaiziara qvemdgo-
mi instanciis sasamarTloebis mosazrebebi da damatebiT ganmarta, rom im ad-
ministraciul-samarTlebrivi aqtis baTilad cnoba, romelic gamocemuli iyo
administraciuli samarTaldarRvevis faqtze, ar aTavisuflebs pirs daicvas
kanonis moTxovnebi da kanonTan SesabamisobaSi moiyvanos warmoebuli mSeneb-
loba, rac mosarCelis mier ar ganxorcielebula. mocemul SemTxvevaSi davas
ar iwvevs is faqti, rom mSenebloba ganxorcielebulia Sesabamisi arqiteqtu-
ruli proeqtisa da samSeneblo nebarTvis gareSe. aRniSnulis safuZvelze ki ze-
damxedvelobis samsaxuri uflebamosili iyo gamoeca jer miTiTeba, xolo misi
Seusruleblobis Semdeg _ dadgenileba dajarimebis Sesaxeb.

marTalia, Tbilisis saapelacio sasamarTlom baTilad cno dadgenileba mosar-
Celis dajarimebis Sesaxeb, magram amis safuZveli gaxda dadgenilebis gamocema
vadis darRveviT, xolo samarTaldarRveva ukanono mSeneblobis saxiT ar ga-
mosworebula. Sesabamisad, mosarCele valdebuli iyo daecva kanonis moTxov-
nebi da kanonTan SesabamisobaSi moeyvana warmoebuli mSenebloba, rac mis mier
ar ganxorcielda.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom ucvlelad datova sa-
apelacio sasamarTlos ganCineba.

3.5.4. erT obieqtze ramdenime samSeneblo samarTaldarRvevisas
dajarimebis wesi

unebarTvo mSenebloba Tavisi bunebiT aris denadi samarTaldarRveva, igi
uwyvetad grZeldeba droSi da iTvleba denadad manam, sanam ar moxdeba misi
aRmofxvra, samarTlebriv CarCoebSi moqceva;

Tu samSeneblo obieqtis inspeqtirebis dros erT obieqtze aRmoCnda ram-
denime samarTaldarRveva, unda Sedges samarTaldarRvevis erTiani oqmi. ka-
nonmdeblobiT ar aris gaTvaliswinebuli TiToeuli samarTaldarRvevis-
Tvis sxvadasxva samarTlebrivi aqtiT dajarimeba

_ `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis 14.5 mux-
li22

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2013 wlis 6 ivnisis ganmarteba saqmeze # bs-215-213(k-
12) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2011 wlis 28 seqtembris gadawyveti-

22 amJamad moqmedebs produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 19.10 muxli.
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lebiT sarCeli dajarimebis Sesaxeb q. Tbilisis meriis administraciul-samar-
Tlebrivi aqtebis baTilad cnobis Sesaxeb ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatam 2011 wlis
28 dekembris ganCinebiT ucvlelad datova pirveli instanciis sasamarTlos ga-
dawyvetileba da ar gaiTvaliswina is garemoeba, rom dauSvebelia TiToeul mi-
Senebaze cal-calke dajarimeba.

sakasacio sasamarTlos ganmarteba: Tu samSeneblo obieqtis inspeqtirebis
dros erT obieqtze aRmoCnda ramdenime samarTaldarRveva, unda Sedges erTi-
ani samarTaldarRvevis oqmi. kanonmdeblobiT ar aris gaTvaliswinebuli Ti-
Toeuli samarTaldarRvevisaTvis sxvadasxva samarTlebrivi aqtiT dajarime-
ba. aRsaniSnavia, rom zedamxedvelobis samsaxuris mier Sedgenilia ori samar-
TaldarRvevis oqmi, erTi _ ezos mxares ganxorcielebul miSenebaze, xolo me-
ore _ sami aivnis baqnis miSenebaze. amasTanave udavoa, rom pirveli oqmis Sedge-
nisas saxeze iyo meore samarTaldarRveva _ sacxovrebeli saxlisTvis sami baq-
nis miSeneba. sakasacio sasamarTlom miiCnia, rom obieqtze unebarTvod sxvadas-
xva samSeneblo samuSaoebis Sesruleba ar qmnida cal-calke oqmebis Sedgenisa
da dajarimebis safuZvels, vinaidan saxezea erTi samarTaldarRveva. amdenad,
zedamxedvelobis samsaxuris mier ori sxvadasxva samarTlebrivi aqtiT ganxor-
cielda droSi erTdroulad arsebul samarTaldarRvevebze reagireba.

sakasacio sasamarTlo mivida daskvnamde, rom gadawyvetilebis dasabuTeba im-
denad arasrulia, rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZle-
belia, rac sakasacio saCivris absolutur safuZvels qmnis. zemoaRniSnulidan
gamomdinare, sakasacio sasamarTlom gaauqma Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2011 wlis 28 dekembris ganCineba da saqme xe-
laxali ganxilvisaTvis daubruna imave sasamarTlos.

3.5.5. samSeneblo samarTaldarRvevis sanqciis Sefardebis dro

samSeneblo samarTaldarRvevis sanqciis Sefardebis dro moicavs ara mxo-
lod organos mier misi gamoyenebis dros, aramed zemdgomi organoebis an
sasamarTlos mier sanqciis gamoyenebis kanonierebis Semowmebis periodsac

_ „teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis 221-e mux-
lis 1-li punqtis „a~ qvepunqti23

_ saqarTvelos administraciul samarTaldarRvevaTa kodeqsis me-9 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2014 wlis 25 martis ganmarteba saqmeze #bs-110-103(2k-
13) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2012 wlis 6 seqtembris gadawyveti-

23 `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanoni Zaladakargulia 2012 wlis 8
maisidan. aRniSnul samarTalurTierTobas amJamad aregulirebs produqtis usafrTxoebisa
da Tavisufali mimoqcevis kodeqsis 44-e muxlis pirveli nawilis `b~ qvepunqti. vinaidan
administraciuli saqmis warmoebis momentisTvis moqmedebda Zveli kanoni, sasamarTlom
moaxdina aRniSnuli kanonis interpretireba.
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lebiT sarCeli _ dajarimebis Sesaxeb q. Tbilisis meriis administraciul-sa-
marTlebrivi aqtebis baTilad cnobis Taobaze, dakmayofilda nawilobriv. sa-
davo sakiTxis gadauwyvetlad baTilad iqna cnobili q. Tbilisis meriis zedam-
xedvelobis saqalaqo samsaxuris 2011 wlis 23 seqtembris dadgenileba da mopa-
suxe q. Tbilisis meriis zedamxedvelobis samsaxurs daevala saqmisaTvis arse-
biTi mniSvnelobis mqone garemoebebis gamokvlevisa da Sefasebis Semdeg axali
individualuri administraciul-samarTlebrivi aqtis gamocema kanoniT dad-
genil vadaSi.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatam 2012 wlis
29 noembris ganCinebiT q. Tbilisis meriisa da q. Tbilisis meriis zedamxedve-
lobis samsaxuris saapelacio saCivrebi ar dakmayofilda. palatam aRniSna, rom
sadavo sakiTxis ganxilvisas mopasuxe zedamxedvelobis saqalaqo samsaxuri val-
debulia imsjelos, gulisxmobs Tu ara saxelmwifos mier miwis nakveTisa da mas-
ze ganTavsebuli Senoba-nagebobis mis sakuTrebaSi aRricxva da Semdgom arse-
buli saxiT mosarCeleze pirdapiri miyidvis gziT sakuTrebaSi gadacema gan-
xorcielebuli mSeneblobis kanonierad cnobas (legalizebas). amasTan, adminis-
traciuli organo valdebulia gamoikvlios da kanoniT gaTvaliswinebuli mtki-
cebulebebis safuZvelze daadginos, warmoadgenda Tu ara realurad mosarCe-
lisaTvis pirdapiri miyidvis formiT gadacemuli farTi im uZrav qonebas, ro-
melic q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxurma miiCnia unebar-
Tvo mSeneblobad.

sakasacio sasamarTlos ganmarteba: sadavo aqtebis gamocemis dros moqmedi
`teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis me-3 muxlis `s~
qvepunqtis Tanaxmad, samSeneblo samarTaldarRveva warmoadgens saqarTvelos
kanonmdeblobiT dadgenili moTxovnebis darRvevas an/da Seusruleblobas,
risTvisac pasuxismgebloba gansazRvrulia amave kanoniT. kanonis pirveli mux-
lis `v~ qvepunqtis Sesabamisad, kanonis mizania teqnikuri barierebisa da ris-
kebis gaTvaliswinebiT, samSeneblo teqnikuri reglamentebiTa da saqarTvelos
kanonmdeblobiT dadgenil moTxovnaTa sruli dacviT, samSeneblo saqmianobis
ganxorcielebis uzrunvelyofa. aRniSnulidan gamomdinare cxadia, rom zedam-
xedvelobis samsaxuris erT-erTi mTavari funqciaa gamoavlinos da aRkveTos
kanonis moTxovnaTa darRveviT warmoebuli mSeneblobebi. mocemul SemTxveva-
Si sadavoa is faqti, rom mosarCelem sacxovrebeli saxlis mSenebloba awarmoa
Sesabamisi arqiteqturuli proeqtisa da samSeneblo nebarTvis gareSe Tu ara
da sadavo Senoba xom ar warmoadgens calke mdgom obieqts an ramdenad saxezea
mosarCelisTvis sakuTrebaSi gadacemul saxlze ganxorcielebuli saremonto
samuSaoebi.

sakasacio sasamarTlom ganmarta, rom `teqnikuri safrTxis kontrolis Sesa-
xeb~ saqarTvelos kanonis 221.1 muxlis pirveli punqtis `b~ qvepunqti iTvalis-
winebs q. Tbilisis teritoriaze kerZo sakuTrebaSi arsebul uZrav qonebaze une-
barTvo mSeneblobisa an/da rekonstruqciisaTvis sajarimo sanqcias 8000 la-
ris odenobiT, amasTan, aRniSnuli muxlis me-2 punqtis Tanaxmad, unebarTvo mSe-
neblobis, rekonstruqciis an/da demontaJis warmoeba Senoba-nagebobis gaba-
ritebis Seucvlelad an sainJinro-komunaluri qselebis unebarTvo rekon-
struqcia gamoiwvevs dajarimebas 4 000 lariT. analogiuri Sinaarsis debule-
bas Seicavs amJamad moqmedi produqtis usafrTxoebisa da Tavisufali mimoq-
cevis kodeqsis 44-e muxli. adsk-is me-9 muxlis Tanaxmad, administraciuli sa-
marTaldarRvevisaTvis pasuxismgeblobis Semamsubuqebel an gamauqmebel aq-
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tebs aqvT ukuqceviTi Zala, e.i. igi vrceldebian am aqtebis gamocemamde Cade-
nil samarTaldarRvevebze. samarTaldarRvevisaTvis sanqciis Sefardebis dros,
Tu kanoniT gauqmebuli an Semsubuqebulia pasuxismgebloba Cadenil samarTal-
darRvevaze, moqmedebs axali kanoniT dadgenili norma. sanqciis Sefardebis
dro moicavs ara mxolod organos mier misi gamoyenebis dros, aramed zemdgomi
organoebis an sasamarTlos mier sanqciis gamoyenebis kanonierebis Semowmebis
periods.

amdenad, saapelacio sasamarTlom sworad Seafasa da ganmarta samarTlis nor-
mebi, ris gamoc sakasacio palatam ucvlelad datova gasaCivrebuli gadawyve-
tileba.

3.6. samSeneblo samarTaldarRvevis gamosworeba

3.6.1. samSeneblo samarTaldamrRvevis dajarimeba

samSeneblo samarTaldarRveva uwyvetad grZeldeba droSi da iTvleba de-
nadad manam, sanam ar moxdeba misi aRmofxvra;

dajarimeba samarTaldamrRvevs ar aTavisuflebs samarTaldarRvevis aR-
mofxvris valdebulebisagan, Tumca samSeneblo samarTaldarRvevis gamos-
woreba SesaZlebelia rogorc demontaJis, aseve legalizebis gziT

_ `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis 13.6. `a~
qvepunqti24

_ „proeqtis SemTanxmebeli da mSeneblobis nebarTvis gamcemi organos mi-
er unebarTvod an/da proeqtis darRveviT aSenebuli obieqtebis an maTi
nawilebis legalizebis Sesaxeb gadawyvetilebis miRebis wesis Sesaxeb~
saqarTvelos prezidentis 2007 wlis 24 noembris #660 brZanebulebis pir-
veli muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2012 wlis 12 ivnisis ganmarteba saqmeze #bs-126-125(k-
12) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem unebarTvod
awarmoa avariuli saxlis gamagrebiTi samuSaoebi, ris gamoc is q. Tbilisis me-
riis zedamxedvelobis saqalaqo samsaxuris mier dajarimda da daevala ukano-
no mSeneblobis demontaJi. mosarCele q. Tbilisis meriisagan iTxovda q. Tbi-
lisis meriis zedamxedvelobis saqalaqo samsaxuris dadgenilebis gauqmebas da
ukanono mSeneblobis legalizebas. q. Tbilisis meriam gaauqma q. Tbilisis me-
riis zedamxedvelobis saqalaqo samsaxuris dadgenileba demontaJis nawilSi,
ucvlelad datova jarimis nawilSi da uari Tqva legalizebaze.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2011 wlis

24 `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanoni Zaladakargulia 2012 wlis 8
maisidan. aRniSnul samarTalurTierTobas amJamad aregulirebs produqtis usafrTxoebisa
da Tavisufali mimoqcevis kodeqsis 53-e muxlis pirveli nawili. vinaidan administraciuli
saqmis warmoebis momentisTvis moqmedebda Zveli kanoni sasamarTlom moaxdina aRniSnuli
kanonis interpretireba.
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30 seqtembris gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatam 2011 wlis
16 noembris ganCinebiT ucvlelad datova gasaCivrebuli gadawyvetileba ise,
rom administraciul organos ar miuTiTa sadavo gankargulebis winaaRmdegob-
riv xasiaTze. saapelacio sasamarTlos mosazrebiT, `teqnikuri safrTxis kon-
trolis Sesaxeb~ saqarTvelos kanoni specialuri kanonia da igi adgens rogorc
samSeneblo samarTaldarRvevis saqmis warmoebis, aseve samSeneblo samarTal-
darRvevis saqmis warmoebis Sewyvetis wess, xolo administraciul samarTal-
darRvevaTa kodeqsi gamoyenebuli unda iqnes im garemoebebTan mimarTebaSi, ra-
sac konkretulad ar adgens `teqnikuri safrTxis kontrolis Sesaxeb~ saqar-
Tvelos kanoni da rasac mocemul SemTxvevaSi adgili ar aqvs.

sakasacio sasamarTlos ganmarteba: samSeneblo samarTaldarRvevis saqmis
warmoeba upirveles yovlisa aris samSeneblo samarTaldarRvevis gamoswore-
bis mizniT Catarebuli saqmis warmoeba. amasTan, mosarCeles samarTaldarRve-
vis gamosworeba SeeZlo ara mxolod demontaJis gziT, aramed ukanono rekon-
struqciis legalizebis gziTac. sakasacio sasamarTlom miuTiTa, rom sakasa-
cio sasamarTloSi gamarTul sxdomebze mosarCelem aRniSna, rom man legali-
zebis moTxovniT mimarTa administraciul organos, Tumca uSedegod. aRniS-
nuli q. Tbilisis meriisa da q. Tbilisis meriis zedamxedvelobis saqalaqo sam-
saxuris warmomadgenlebma uaryves.

sakasacio palatam ganmarta, rom unebarTvo mSenebloba Tavisi bunebiT warmo-
adgens denad samarTaldarRvevas. igi uwyvetad grZeldeba droSi da iTvleba
denadad manam, sanam ar moxdeba misi aRmofxvra, samarTlebriv CarCoebSi moq-
ceva. gansaxilvel SemTxvevaSi sadavo mSeneblobiT, vidre igi ar aRmoifxvreba,
uwyvetad irRveva Sesabamisi kanonmdebloba da gagrZeldeba manam, sanam saxeze
iqneba samarTaldarRveva. vinaidan Tbilisis meriam uari Tqva ukanono rekon-
struqciis legalizebaze, Sedegad miviReT, rom unebarTvo nagebobis demon-
taJi ar aris mizanSewonili, Tumca nageboba ukanonoa da warmoadgens samarTal-
darRvevas. radganac samSeneblo samarTaldarRveva denadia, nageboba mudmi-
vad daeqvemdebareba samarTlebriv kontrols. sakiTxis amgvari gadawyvetiT me-
sakuTres waerTva samarTaldarRvevis gamosworebis saSualeba. Sesabamisad, igi
xdeba qronikuli samarTaldamrRvevi da araerTgzis dajarimebuli erTsa da
imave samarTaldarRvevisaTvis. amasTan, sakasacio sasamarTlom aRniSna, rom
marTalia, kanonmdebloba administraciul organos aniWebs uflebamosilebas
dadgenileba gamosces mxolod samarTaldarRvevis Sesaxeb, magram aRsaniSna-
via, rom dajarimeba samarTaldamrRvevs ar aTavisuflebs samarTaldarRvevis
aRmofxvris valdebulebisagan. sakasacio sasamarTlo miuTiTebs, rom mosar-
Celes samarTaldarRvevis gamosworeba SeeZlo ara mxolod demontaJis gziT,
aramed ukanono rekonstruqciis legalizebis gziTac.

zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamarTlom gaauqma Tbilisis sa-
apelacio sasamarTlos administraciul saqmeTa palatis 2011 wlis 16 noembris
ganCineba da miiRo axali gadawyvetileba _ sadavo sakiTxis gadauwyvetlad ba-
Tilad cno Tbilisis meriis 2011 wlis 6 ivlisis gankarguleba gasaCivrebul na-
wilSi da q. Tbilisis merias daevala saqmis garemoebebis gamokvlevis Sedegad
gamosces axali individualur administraciul-samarTlebrivi aqti kanoniT
dadgenil vadaSi.
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3.6.2. miwis nakveTis TanamesakuTris Tanxmoba unebarTvod
aSenebuli obieqtebis legalizebisas

Tu miwis nakveTi, romelzec ganTavsebulia unebarTvod aSenebuli Senoba-
nageboba, TanasakuTrebis obieqts warmoadgens, maSin legalizebisaTvis au-
cilebelia TanamesakuTris Tanxmoba

_ „proeqtis SemTanxmebeli da mSeneblobis nebarTvis gamcemi organos mi-
er unebarTvod an/da proeqtis darRveviT aSenebuli obieqtebis an maTi
nawilebis legalizebis Sesaxeb gadawyvetilebis miRebis wesis Sesaxeb~
saqarTvelos prezidentis 2007 wlis 24 noembris #660 brZanebulebis me-
3 muxlis pirveli da me-2 punqtebi

_ saqarTvelos konstituciis 21-e muxli

_ saqarTvelos samoqalaqo kodeqsis 170-e muxlis pirveli nawili, 956-e
muxlis pirveli nawili

_ saqarTvelos zogadi administraciuli kodeqsis 55-58-e muxlebi, 180-e
muxlis pirveli nawili

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 29 seqtembris ganmarteba saqmeze # bs-58-57
(k-16) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: saqmis masalebiT irkveva, rom
legalizebis Sesaxeb arsebuli individualuri administraciul-samarTlebri-
vi aqti gauqmda dainteresebuli mxaris (miwis TanamesakuTris) saCivris safuZ-
velze im mizeziT, rom dainteresebuli mxare ar eswreboda administraciul war-
moebas. mosarCelem moiTxova gabaTilebuli administraciul-samarTlebrivi aq-
tis aRdgena im safuZvliT, rom dainteresebuli mxarisaTvis cnobili iyo lega-
lizebis Sesaxeb individualuri administraciul-samarTlebrivi aqtis arsebo-
bis Taobaze, miuxedavad imisa, rom igi ar eswreboda administraciul warmoebas
da, Sesabamisad, mas gaSvebuli hqonda saCivris wardgenis xandazmulobis vada.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2015 wlis
14 ianvris gadawyvetilebiT sarCeli, q. Tbilisis meriis gankargulebis baTi-
lad cnobis Sesaxeb, ar dakmayofilda. Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatam 2015 wlis 25 aprilis ganCinebiT ucvlelad da-
tova gasaCivrebuli gadawyvetileba.

sakasacio sasamarTlos ganmarteba: mocemuli davis sworad gadawyvetisaT-
vis arsebiTi mniSvneloba eniWeba ori sakiTxis Sefasebas, kerZod, TanasakuT-
rebis obieqtze ganTavsebuli Senoba-nagebobis legalizebisTvis aucilebelia
Tu ara yvela TanamesakuTris Tanxmobis wardgena da rodidan iwyeba individu-
alur administraciul-samarTlebrivi aqtis gasaCivrebis vadis aTvla.

sakasacio sasamarTlom ganmarta, rom „proeqtis SemTanxmebeli da mSeneblobis
nebarTvis gamcemi organos mier unebarTvod an/da proeqtis darRveviT aSenebu-
li obieqtebis an maTi nawilebis legalizebis Sesaxeb gadawyvetilebis miRebis
wesis~25  me-3 muxlis pirveli punqtis mixedviT, obieqtis an misi nawilis mesakuT-
re an sxva uflebamosili piri aRniSnuli obieqtis legalizebis moTxovnis Sesa-
xeb gancxadebiT mimarTavs Sesabamis organos, romelic martivi administraciu-

25 damtkicebulia saqarTvelos prezidentis 2007 wlis 24 noembris #660 brZanebulebiT.
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li warmoebis wesiT ganixilavs sakiTxs da iRebs gadawyvetilebas obieqtis an mi-
si nawilis legalizebis an legalizebaze uaris Tqmis Sesaxeb. amave muxlis me-2
punqtis mixedviT, gancxadebas Tan unda erTodes: amonaweri sajaro reestridan,
sakadastro ruka, xolo Tu miwis nakveTi sxva fizikuri an iuridiuli piris (sa-
xelmwifos an adgilobrivi TviTmmarTveli erTeulis) sakuTrebaSia, agreTve gan-
mcxadebelsa da mesakuTres Soris dadebuli Sesabamisi xelSekruleba an Tanxmo-
ba, garda mravalbinian sacxovrebel saxlebze miSeneba-daSenebisa.

sakasacio sasamarTlom aRniSna, rom saqarTvelos konstituciis 21-e muxlis pir-
veli punqtis Tanaxmad, sakuTreba da memkvidreobis ufleba aRiarebuli da xel-
Seuvalia. dauSvebelia sakuTrebis, misi SeZenis, gasxvisebis an memkvidreobiT mi-
Rebis sayovelTao uflebis gauqmeba. amasTan, saqarTvelos samoqalaqo kodeqsis
170-e muxlis pirveli nawilis Tanaxmad, mesakuTres SeuZlia, kanonismieri an
sxvagvari, kerZod, saxelSekrulebo SeboWvis farglebSi Tavisuflad flobdes
da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa mier am qonebiT sargeb-
loba, gankargos igi, Tuki amiT ar ilaxeba mezoblebis an sxva mesame pirTa ufle-
bebi, anda es moqmedeba ar warmoadgens uflebis borotad gamoyenebas. garda ami-
sa, samoqalaqo kodeqsis 956-e muxlis pirveli nawilis Tanaxmad, saziaro sagans
mowileni erToblivad marTaven. amdenad, saqarTvelos konstituciis, saqarTve-
los samoqalaqo kodeqsisa da zemoaRniSnuli wesis Sesabamisi normebis detalu-
rad da erToblivad gaazrebis Sedegad unda ganimartos, rom legalizebisaTvis
sxva piris Tanxmobis wardgena saWiro ar aris mxolod im SemTxvevaSi, Tu es miwis
nakveTi individualuri sakuTrebis obieqtia, xolo im SemTxvevaSi, Tu miwis nak-
veTi TanasakuTrebis obieqts warmoadgens, am miwis nakveTze ganTavsebuli Seno-
ba-nagebobis legalizebisaTvis TanamesakuTris Tanxmobis wardgena savaldebu-
loa, winaaRmdeg SemTxvevaSi calsaxad dairRveva TanamesakuTris institutis ar-
si. amasTan, TanamesakuTris Tanxmobis wardgenis saWiroebis gamoricxva pirda-
pir iwvevs TanamesakuTris sakuTrebis uflebis xelyofas, rac bunebrivia, SeuZ-
lebelia kanonmdeblis nebas warmoadgendes. sakasacio sasamarTlom miiCnia, rom
q. Tbilisis meriis urbanuli dagegmarebis saqalaqo samsaxurma brZanebis gamo-
cemamde ar daadgina dainteresebuli mxaris uflebrivi sakiTxi da misi pozicia
TanamesakuTris obieqtze arsebuli Senoba-nagebobis legalizaciis Sesaxeb.

sakasacio sasamarTlom dadgenilad miiCnia, rom saqmeSi ar aris warmodgenili
dainteresebuli mxarisaTvis brZanebis gadacemis an fostis meSveobiT gagzav-
nis damadasturebeli mtkicebuleba da ganmarta, rom individualur administra-
ciul-samarTlebrivi aqtis gasaCivrebis vadis aTvlis dasawyiss kanonmdebloba
usafuZvlod ar ukavSirebs dainteresebuli mxaris mier aqtis gacnobis faqts.
bunebrivia, SeuZlebelia pirs moeTxovos misTvis jer kidev ucnobi Sinaarsis aq-
tis gasaCivreba. aqtis arcodna misi gasaCivrebis SesaZleblobas gamoricxavs. is
faqti, rom dainteresebulma mxarem icoda legalizebis aqtis arsebobis Sesaxeb,
veranairad ver Secvlis szak-is 58-e muxlis imperatiul moTxovnas administra-
ciuli organos mier individualur administraciul-samarTlebrivi aqtis da-
interesebuli mxarisaTvis gadacemis an fostis meSveobiT gagzavnis Taobaze. ga-
saCivrebis vadis aTvla iwyeba swored oficialuri gadacemis dRidan.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom ucvlelad datova ga-
saCivrebuli gadawyvetileba, romliTac ar dakmayofilda moTxovna q. Tbili-
sis meriis gankargulebis baTilad cnobis Taobaze.26

26 analogiuria susg # bs-451-446(k-12) 28.02.2013.
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3.6.3. mSeneblobis dasrulebisaTvis dadgenili vadis
darRvevis sapatiod miCneva da legalizebis ganxorcieleba;

kanonisa da sasamarTlos winaSe Tanasworoba

im Senoba-nagebobebisTvis, romlebis mSenebloba dasrulebulia vadis dar-
RveviT, agreTve Senoba-nagebobisaTvis, romlebis mSeneblobis dasruleba
ver ganxorcielda legalizebis Sesaxeb wesiT dadgenil maqsimalur vadaSi
da dasruldeba nebarTvis farglebSi amave wesis me-9 muxli ZalaSi Sesvli-
dan 4 Tvis ganmavlobaSi, vadis darRveva CaiTvleba sapatiod da maTi lega-
lizeba moqmedi kanonmdeblobis Sesabamisad ganxorcieldeba;

saqmis garemoebaTa identurobis SemTxvevaSi dauSvebelia sxvadasxva piris
mimarT gansxvavebuli gadawyvetilebebis miReba da, piriqiT, saqmis garemo-
ebaTa araidenturobis SemTxvevaSi dauSvebelia sxvadasxva piris mimarT
identuri gadawyvetilebebis miReba

_ „proeqtis SemTanxmebeli da mSeneblobis nebarTvis gamcemi organos mi-
er unebarTvod an/da proeqtis darRveviT aSenebuli obieqtebis an maTi
nawilebis legalizebis Sesaxeb gadawyvetilebis miRebis wesis damtkice-
bis Taobaze~ saqarTvelos prezidentis 2007 wlis 24 noembris #660 brZa-
nebulebis me-9 muxli

_ saqarTvelos zogadi administraciuli kodeqsis me-4 muxlis me-3 nawili

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 9 dekembris ganmarteba saqmeze # bs-670-
662(k-15) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2014 wlis 29 agvistos gadawyvetile-
biT baTilad iqna cnobili administraciuli saCivris dakmayofilebaze uaris
Tqmis Sesaxeb q. Tbilisis meriis 2014 wlis 24 martis gankarguleba, q. Tbilisis
meriis arqiteqturis samsaxuris 2014 wlis 22 ianvris brZaneba da daevala saq-
misaTvis arsebiTi mniSvnelobis mqone garemoebebis Seswavlis, gamokvlevisa da
urTierTSejerebis safuZvelze axali individualuri administraciul-samar-
Tlebrivi aqtis gamocema mravalbinian sacxovrebel saxlze unebarTvod miSe-
nebuli farTis legalizebis sakiTxis gadawyvetasTan dakavSirebiT.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2015 wlis
26 Tebervlis gadawyvetilebiT q. Tbilisis meriisa da q. Tbilisis meriis arqi-
teqturis samsaxuris saapelacio saCivrebi dakmayofilda, gauqmda Tbilisis
saqalaqo sasamarTlos gasaCivrebuli gadawyvetileba da axali gadawyvetile-
biT sarCeli ar dakmayofilda, Tumca palatam ar gaiTvaliswina kanonisa da sa-
samarTlos winaSe Tanasworobis principi, ar gamoiyena saqarTvelos preziden-
tis 2007 wlis 24 noembris #660 brZanebulebiT damtkicebuli wesis me-9 muxli.

sakasacio sasamarTlos ganmarteba: „proeqtis SemTanxmebeli da mSeneblobis
nebarTvis gamcemi organos mier unebarTvod an/da proeqtis darRveviT aSene-
buli obieqtebis an maTi nawilebis legalizebis Sesaxeb gadawyvetilebis miRe-
bis wesis~27  me-9 muxlis Tanaxmad, 1-li muxlis me-2, me-21 da me-22 punqtebiT gaT-

27 damtkicebulia saqarTvelos prezidentis 2007 wlis 24 noembris #660 brZanebulebiT.
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valiswinebuli im Senoba-nagebobebisTvis, romelTa mSenebloba dasrulebulia
am brZanebulebis vadis darRveviT, agreTve Senoba-nagebobisaTvis, romelTa
mSeneblobis dasruleba ver ganxorcielda kanoniT dadgenil maqsimalur va-
daSi da dasruldeba nebarTvis farglebSi am muxlis ZalaSi Sesvlidan 4 Tvis
ganmavlobaSi, amgvari vadis darRveva CaiTvleba sapatiod da maTi legalizeba
im dros moqmedi kanonmdeblobis Sesabamisad ganxorcieldeba.

sakasacio palatam miuTiTa im garemoebaze, rom saqarTvelos prezidentis 2007
wlis 24 noembris #660 brZanebulebiT damtkicebuli legalizebis wesis Tav-
dapirveli varianti xsenebul regulacias (me-9 muxli) ar iTvaliswinebda, aR-
niSnuli wesis Tavdapirveli redaqcia (me-2 muxli) iTvaliswinebda mxolod im
obieqtebisa da maTi nawilebis legalizacias, romelTa mSenebloba 24.11.07w.
#660 brZanebulebis ZalaSi Sesvlis droisaTvis dasrulebuli iyo, Tavdapir-
veli redaqcia, unebarTvo an/da proeqtis darRveviT mimdinare mSeneblobis mi-
marT iTvaliswinebda dajarimebis Semdeg im dros moqmedi „mSeneblobis nebar-
Tvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis
11.08.05w. #140 dadgenilebis debulebebis gamoyenebas. me-9 muxli saqarTvelos
prezidentis #660 brZanebulebas daemata 2013 wlis 17 seqtembers.28  aRniSnu-
li norma iTvaliswinebs vadis darRveviT dasrulebuli an dausrulebeli mSe-
neblobisaTvis am normis ZalaSi Sesvlidan oTxi Tvis ganmavlobaSi dasrule-
buli mSeneblobisaTvis vadis gacdenis sapatiod CaTvlas.

saqmis masalebiT dasturdeba, rom mosarCelem unebarTvod miSenebuli farTis
legalizaciis moTxovniT administraciul organos aRniSnul vadaSi mimarTa.
legalizebis Sesaxeb gancxadebis wardgenis momentisaTvis pirvel sarTulze
mdebare arasacxovrebeli farTis da momdevno sarTulze mdebare #4 binis mi-
naSenebi dasrulebuli iyo da mxolod me-3 sarTulze mdebare #6 binis minaSe-
ni iyo Seuminav mdgomareobaSi. me-3 sarTulze fanjrebis Casmis saWiroeba adas-
turebs ara samSeneblo, aramed ukve ganxorcielebuli mSeneblobis damamTav-
rebeli samuSaos Catarebis saWiroebas. rac Seexeba obieqtis me-2 da me-3 sar-
Tulebis aivnebis SemosazRvras kedliT, romelic ar iyo asaxuli azomviT na-
xazSi, aRniSnulTan dakavSirebiT dava gadawyda sadavo samarTalurTierTo-
bebis mimarT legalizebis Sesaxeb wesis me-9 muxlis gamoyenebis SesaZleblobis
ganxilvis gareSe.

garda amisa, sakasacio palatam aRniSna, rom kanonisa da sasamarTlos winaSe Tanas-
worobis principidan gamomdinare, saqmis garemoebaTa identurobis SemTxvevaSi
dauSvebelia sxvadasxva piris mimarT gansxvavebuli gadawyvetilebebis miReba, gar-
da kanoniT gaTvaliswinebuli SemTxvevisa29  da piriqiT, saqmis garemoebaTa arai-
denturobis SemTxvevaSi dauSvebelia sxvadasxva piris mimarT identuri gadawyve-
tilebebis miReba. amdenad, msgavsi sakiTxebi ar unda wydebodes gansxvavebulad,
xolo gansxvavebuli _ erTnairad. sakasacio sasamarTlom aRniSna _ imis gaTvalis-
winebiT, rom mravalbinian sacxovrebel saxlze ganxorcielebuli miSeneba aris
erTiani, administraciuli organo valdebuli iyo daesabuTebina me-4 sarTulze
ukve legalizebuli farTebisa da aralegalizebuli qveda (1-3) sarTulebis arai-
denturoba da Sesabamisad, gansxvavebuli gadawyvetilebebis miRebis SesaZleblo-
ba. garda amisa, Tanasworobis principidan gamomdinare, gansxvavebuli midgoma sa-
Wiroebs diferenciaciis mizezis dadgenas da Sefasebas.

28 ix. saqarTvelos prezidentis 17.09.13w. #727 brZanebuleba.
29 ix. szak-is me-4 muxlis me-3 nawili.
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zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis 2016 wlis 2 Tebervlis
gadawyvetileba da saqmeze miiRo axali gadawyvetileba: baTilad iqna cnobili
2014 wlis 24 martis gankarguleba da sadavo sakiTxis gadauwyvetlad q. Tbili-
sis meriis arqiteqturis samsaxuris 2014 wlis 22 ianvris brZaneba da arqiteq-
turis samsaxurs daevala saqmis garemoebaTa srulyofili gamokvlevisa da Se-
fasebis Semdeg, gadawyvetilebis Cabarebidan erTi Tvis vadaSi axali individu-
aluri administraciul-samarTlebrivi aqtis gamocema.

3.6.4. binaTmesakuTreTa amxanagobis wevris mier amxanagobis
saerTo qonebaze

ganxorcielebuli unebarTvo miSenebis legalizeba;
sasamarTlos movaleoba _ SeaCeros saqmis warmoeba

obieqtis legalizebis moTxovnis Sesaxeb gancxadebas Tan unda erTodes gan-
mcxadebelsa da mesakuTres Soris dadebuli xelSekruleba an Tanxmoba. gan-
mcxadeblis mier legalizebisTvis saWiro dokumentaciis warmoudgenlo-
ba aris obieqtis legalizebaze uaris Tqmis safuZveli;

Tu saqmis ganxilva SeuZlebelia sxva saqmis gadawyvetamde, romelic ganxi-
lul unda iqnes samoqalaqo an administraciuli samarTlis wesiT, maSin sa-
samarTlo movalea SeaCeros mimdinare saqmis ganxilva

_ saqarTvelos prezidentis 24.11.07 w. #660 brZanebulebiT damtkicebuli
`proeqtis SemTanxmebeli da mSeneblobis nebarTvis gamcemi organos mi-
er unebarTvod an/da proeqtis darRveviT aSenebuli obieqtebis an maTi
nawilebis legalizebis Sesaxeb gadawyvetilebis miRebis wesis~ me-3 mux-
lis me-2 punqtis `b~ qvepunqti, me-6 muxlis me-3 punqtis `b~ qvepunqti

_ saqarTvelos samoqalaqo saproceso kodeqsis 279-e muxlis `d~ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2013 wlis 28 Tebervlis ganmarteba saqmeze # bs-451-
446(k-12) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem moiTxova mra-
valbinian saxlze ukanonod miSenebuli farTis legalizebis Sesaxeb Tbilisis
meriis arqiteqturis samsaxuris brZanebisa da binaTmesakuTreTa amxanagobis
2010 wlis 27 seqtembris saerTo krebis oqmis gauqmeba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2012 wlis 16
ianvris gadawyvetilebiT sarCeli ar dakmayofilda legalizebis brZanebis gauq-
mebis nawilSi, xolo saerTo krebis oqmis gauqmebis nawilSi sarCeli gansjadobiT
gadaegzavna Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatam 2012 wlis
21 martis ganCinebiT saapelacio saCivari ar dakmayofilda. palatam aseve ar
daakmayofila apelantis (mosarCeles) Suamdgomloba _ samoqalaqo samarTal-
warmoebis wesiT oqmis baTilobis ganxilvamde saqmis warmoebis SeCerebaze.

sakasacio sasamarTlos ganmarteba: Tbilisis samoqalaqo saqmeTa kolegiis
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26.06.12w. kanonier ZalaSi myofi gadawyvetilebiT baTilad iqna cnobili binaT-
mesakuTreTa amxanagobis krebis oqmi, romlis mixedviT mesame pirs sakuTreba-
Si gadaeca 23,16 kv.m farTis miSeneba. krebis oqmis baTilad cnobas safuZvlad
daedo is garemoeba, rom gadawyvetileba ar yofila miRebuli amxanagobis yve-
la wevris mier. sasamarTlom miiCnia, rom saqarTvelos prezidentis 24.11.07w.
#660 brZanebulebiT damtkicebuli „proeqtis SemTanxmebeli da mSeneblobis
nebarTvis gamcemi organos mier unebarTvod an/da proeqtis darRveviT aSene-
buli obieqtebis an maTi nawilebis legalizebis Sesaxeb gadawyvetilebis miRe-
bis wesis~ me-3 muxlis me-2 punqtis „b~ qvepunqtis Tanaxmad, obieqtis legali-
zebis moTxovnis Sesaxeb gancxadebas Tan unda erTodes ganmcxadebelsa da me-
sakuTres Soris dadebuli xelSekruleba an Tanxmoba. binaTmesakuTreTa amxa-
nagobis krebis gadawyvetileba warmoadgens mravalmxriv garigebas, romelic
mimarTulia binaTmesakuTreTa amxanagobis wevrTa saerTo qonebis marTvis, eq-
spluataciisa da ganviTarebasTan dakavSirebuli urTierTobebis warmoSobis,
Sewyvetis an Secvlisken. amave wesis me-6 muxlis me-3 punqtis „b~ qvepunqtis Ta-
naxmad, ganmcxadeblis mier legalizebisTvis saWiro dokumentaciis warmoud-
genloba aris obieqtis legalizebaze uaris Tqmis safuZveli. gansaxilvel Sem-
TxvevaSi saxezea legalizebisaTvis aucilebeli dokumentaciis (krebis oqmis)
warudgenloba, ris gamoc ar dasturdeba legalizebis aqtis gamocemis da Se-
sabamisad, administraciuli saCivris dakmayofilebaze uaris Tqmis safuZveli.

sakasacio palatam aRniSna, rom `proeqtis SemTanxmebeli da mSeneblobis nebar-
Tvis gamcemi organos mier unebarTvod an/da proeqtis darRveviT aSenebuli obi-
eqtebis an maTi nawilebis legalizebis Sesaxeb gadawyvetilebis miRebis wesis~,
saqarTvelos prezidentis 2007 wlis 24 noembris #660 brZanebulebis me-3 mux-
lis me-2 punqtis `b~ qvepunqtis Tanaxmad, legalizebis aqtis gamocemis aucile-
beli pirobaa TanamesakuTris Tanxmoba, Sesabamisad, arsebobs ssk-is 279-e mux-
lis `d~ qvepunqtis safuZvelze mocemuli saqmis ganxilvis SeCerebis piroba bi-
naTmesakuTreTa amxanagobis krebis oqmTan dakavSirebuli davis gadawyvetamde.

aRniSnulidan gamomdinare, sakasacio palatam gaauqma saapelacio sasamarTlos
ganCineba da saqme xelaxali ganxilvisaTvis daubruna imave sasamarTlos.

3.6.5. samSeneblo samarTaldamrRvevis gaTavisufleba
pasuxismgeblobisagan

saxelmwifo zedamxedvelobis organos mier dajarimebis dadgenilebis mi-
Rebamde samSeneblo samarTaldarRvevis gamosworeba iwvevs damrRvevis gan-
Tavisuflebas pasuxismgeblobisagan. darRvevis gamosworeba anu samSeneb-
lo samarTaldarRvevis gamomricxavi garemoebis arseboba iwvevs samSeneb-
lo samarTaldarRvevis saqmis warmoebis Sewyvetas

_ produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 25-e mux-
lis me-7 da me-11 nawilebi, 44-e muxlis pirveli nawilis `a~ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 5 maisis ganmarteba saqmeze # bs-785-771(k-
14)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: Tbilisis saqalaqo sasamar-
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Tlos administraciul saqmeTa kolegiis 2014 wlis 3 aprilis gadawyvetilebiT
ar dakmayofilda moTxovna dajarimebis Sesaxeb q. Tbilisis meriis administra-
ciul-samarTlebrivi aqtebis baTilad cnobis Sesaxeb. Tbilisis saapelacio sa-
samarTlos administraciul saqmeTa palatam 2014 wlis 21 oqtombris ganCine-
biT saapelacio saCivari ar daakmayofila. amasTan, palatam ar imsjela samar-
TaldarRvevis gamomricxavi garemoebebis Sesaxeb da arasworad datova dakis-
rebuli jarima ucvlelad. saapelacio sasamarTlom ar imsjela miSenebis sa-
xelmwifos saxelze aRricxvis, saqarTvelos mTavrobis mier miSenebis sapriva-
tizaciod gadacemis, miSenebis mosarCelis sakuTrebaSi gadasvlis, viTarebis
Secvlis mniSvnelobis, misi ukuqceviTi, retroaqtiuli Zalis Sesaxeb da ar da-
asabuTa, ratom ar ganekuTvneba xsenebuli garemoeba samarTaldarRvevisaTvis
pasuximgeblobis gamomricxav garemoebas.

sakasacio sasamarTlos ganmarteba: samSeneblo samarTaldarRvevis saqmis
warmoeba, upirveles yovlisa, aris samSeneblo samarTaldarRvevis gamoswore-
bis mizniT Catarebuli saqmis warmoeba. Tu miTiTeba droulad ar Sesrulda,
magram samarTaldarRveva gamosworda dadgenilebis miRebamde, damrRvevi Ta-
visufldeba pasuxismgeblobisagan. darRvevis gamosworeba, anu samSeneblo sa-
marTaldarRvevis gamomricxavi garemoebis arseboba iwvevs samSeneblo samar-
TaldarRvevis saqmis warmoebis Sewyvetas.

sakasacio palatam ganmarta, rom sanqciis Sefardebis dro moicavs ara mxolod
arqiteqturis samsaxuris mier misi gamoyenebis moments, aramed agreTve zem-
dgomi organos an sasamarTlos mier sanqciis gamoyenebis kanonierebis Semow-
mebis periods. sadavo aqtebis Sesabamisad, kasatori dajarimda saxelmwifo sa-
kuTrebaSi arsebul uZrav qonebaze unebarTvo mSeneblobisTvis, produqtis
usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 44-e muxlis pirveli nawi-
lis „a~ qvepunqtis safuZvelze. amasTanave, xsenebuli normis Tanaxmad, q. Tbi-
lisis teritoriaze unebarTvo mSeneblobisaTvis dawesebuli jarimis odeno-
ba icvleba imis mixedviT, sad aris nawarmoebi unebarTvo mSenebloba _ saxel-
mwifo sakuTrebaSi, Tu kerZo sakuTrebaSi. saapelacio sasamarTlos mier saq-
mis ganxilvis periodSi Senoba-nageboba privatizebuli iyo, Sesabamisad, ar ar-
sebobda kodeqsis 44-e muxlis pirveli nawilis „a~ qvepunqtiT gaTvaliswinebu-
li (saxelmwifo sakuTrebaSi arsebul uZrav qonebaze unebarTvo mSenebloba)
sajarimo sanqciis gamoyenebis safuZveli. aRniSnulis miuxedavad, saapelacio
sasamarTlos ganCinebiT gasaCivrebuli aqtebi ucvlelad darCa jarimis ode-
nobis nawilSi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li gadawyvetileba da saqme xelaxla gansaxilvelad daabruna imave sasamarTlo-
Si.
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3.7. pirveli klasis mSeneblobis wesi

3.7.1. mSeneblobis mwarmoeblis/damkveTis mier pirveli klasis
Senoba-nagebobis dawyebis Taobaze mSeneblobis nebarTvis

gamcemi organosTvis Setyobineba

pirveli klasis mSenebloba warmoebs nebarTvis gareSe. mSeneblobis mwar-
moebeli/damkveTi valdebuli ar aris ganzraxuli mSeneblobis Sesaxeb ac-
nobos nebarTvis gamcem organos30

_ saqarTvelos mTavrobis 2005 wlis 11 agvistos #140 dadgenilebis me-16
muxlis pirveli punqti da me-60 muxli31

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2012 wlis 15 noembris ganmarteba saqmeze # bs-391-
386(3k-12) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelis ganmartebiT,
man meriis zedamxedvelobis saqalaqo samsaxuridan miiRo miTiTeba, romlis Ta-
naxmad, dafiqsirebuli iyo samarTaldarRveva, kerZod, adgili hqonda sacxov-
rebeli saxlis rekonstruqcias da is unebarTvo mSeneblobisTvis 10 000 lariT
dajarimda. faqtobrivad, mosarCele dajarimda pirveli klasis Senoba-nagebo-
bis mSeneblobis dawyebamde nebarTvis gamcemi organos Seutyobineblobis ga-
mo.

mosarCelem q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris 2011 wlis
18 ivlisis dadgenilebisa da q. Tbilisis meriis 2011 wlis 26 seqtembris gankar-
gulebis baTilad cnoba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2011 wlis
7 dekembris gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2012 wlis
21 martis gadawyvetilebiT Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 2011 wlis 7 dekembris gadawyvetilebis SecvliT miRebul iq-
na axali gadawyvetileba; baTilad iqna cnobili q. Tbilisis meriis zedamxedve-
lobis saqalaqo samsaxuris 2011 wlis 18 ivlisis samSeneblo samarTaldarRve-
vis saqmeze dadgenilebis pirveli punqti _ 2000 lariT mosarCelis dajarime-
bis nawilSi, xolo dadgenileba 8000 lariT dajarimebis nawilSi darCa ucvle-
li. saapelacio sasamarTlom ar gamoiyena kanoni, romelic unda gamoeyenebina
_ „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ sa-
qarTvelos mTavrobis 2005 wlis 11 agvistos #140 dadgenilebis me-60 muxli
2008 wlis 15 agvistos mdgomareobiT. amasTan, arasworad ganmarta da gamoiye-
na „teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanoni, aseve ar ga-
iTvaliswina adsk-is me-8, me-10 da 33-e muxlebis moTxovnebi.

30 mSeneblobis nebarTvis gamcemi organos Setyobinebis valdebulebis Sesaxeb cvlileba
ganxorcielda 2008 wlis 27 oqtombris saqarTvelos mTavrobis #214 dadgenilebiT.

31 msgavsi samarTalurTierToba regulirdeba amJamad moqmedi ̀ mSeneblobis nebarTvis gacemis
wesisa da sanebarTvo pirobebis Sesaxeb~ 2009 wlis 24 martis #57 dadgenilebis 66-e muxlis
me-2 punqtiT. aRniSnuli normis dRes moqmedi redaqciis Tanaxmad, I klasis Senoba-nagebobis
mSeneblobis mwarmoebeli/damkveTi valdebulia ganzraxuli mSeneblobis Sesaxeb gancxadebiT
acnobos mSeneblobis nebarTvis gamcem organos.
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sakasacio sasamarTlos ganmarteba: q. Tbilisis meriis zedamxedvelobis sa-
qalaqo samsaxurs unda exelmZRvanela samarTaldarRvevis gamovlenis droi-
saTvis moqmedi kanonmdeblobiT, Sesabamisad, mosarCelis mier ganxorcielebu-
li samuSaoebi swored samuSaoebis dros moqmedi kanonmdeblobis Sesabamisi un-
da yofiliyo.

sadavo periodSi moqmedi „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo
pirobebis Sesaxeb~ saqarTvelos mTavrobis 2005 wlis 11 agvistos #140 dadge-
nilebis me-15 muxlis Tanaxmad, Senoba-nagebobebi mSeneblobis nebarTvis gace-
misa da vargisad aRiarebisaTvis iyofoda 5 klasad. aRniSnuli dadgenilebis
me-60 muxlis Tanaxmad, pirvel klass mikuTvnebuli Senoba-nagebobebi mSeneb-
lobis nebarTvas ar saWiroebda.32

sakasacio sasamarTlom aRniSna, rom mosarCelem 2008 wlis agvistoSi ganaxor-
ciela sadavo rekonstruqcia, am dros kanoni I klasis Senoba-nagebobisaTvis
arc nebarTvis arsebobas saWiroebda da arc administraciuli organosTvis mSe-
neblobis Setyobinebis valdebulebas adgenda.33  sakasacio sasamarTlom ganmar-
ta, rom sadavo mSeneblobis ganxorcielebisas kanonmdebloba mosarCeles ara-
Tu mSeneblobis nebarTvis, aramed saTanado organosaTvis Setyobinebis val-
debulebasac ki ar akisrebda, xolo aRniSnulis miuxedavad, man mainc mimarTa
administraciul organos da misgan Sesabamisi reagireba moiTxova. amdenad, sa-
kasacio sasamarTlom miiCnia, rom saqmeze dadgenili garemoebebi gamoricxav-
da mosarCelis mier samSeneblo samarTaldarRvevis Cadenas, vinaidan, saxeze ar
iyo samarTaldarRvevis Semadgenloba _ mosarCelis qmedebis marTlsawinaaR-
mdego xasiaTi, rac Tavis mxriv, usafuZvlos xdida mis dajarimebas.

zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamarTlom daakmayofila sar-
Celi da baTilad cno q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris
2011 wlis 18 ivlisis dadgenileba da q. Tbilisis meriis 2011 wlis 26 agvistos
gankarguleba.

32 analogiur daTqmas iTvaliswinebs „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo
pirobebis Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebac (me-19, 65-
e da 66-e muxlebi).

33 aRniSnuli dadgenilebis me-60 muxlSi mSeneblobis nebarTvis gamcemi organos Setyobinebis
valdebulebis Sesaxeb cvlileba ganxorcielebulia 2008 wlis 27 oqtombers.
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3.7.2. pirveli klasis Senoba-nagebobaze mSeneblobis nebarTvis
miRebisa da administraciuli organosTvis Setyobinebis

saWiroebis sakiTxi

2000-2001 wlebSi kanonmdeblobiT pirveli klasis Senoba-nagebobis mSeneb-
lobisTvis arc nebarTvas saWiroebda da arc administraciuli organosTvis
mSeneblobis Setyobinebis valdebulebas adgenda

_ „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis 2005 wlis 11 agvistos #140 dadgenilebis me-15
muxlis Tavdapirveli redaqcia

_ „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebis 99-e mux-
lis me-3 punqti

_ saqarTvelos zogadi administraciuli kodeqsis 180-e muxlis me-4 nawili

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2017 wlis 25 maisis gadawyvetileba saqmeze #bs-861-853
(k-16) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem 2000-2001 wleb-
Si q. TbilisSi ganaxorciela samSeneblo samuSaoebi Sesabamisi sanebarTvo do-
kumentaciis gareSe. samSeneblo samarTaldarRveva q. Tbilisis municipalite-
tis meriis zedamxedvelobis saqalaqo samsaxuris mier gamovlinda 2015 wlis 29
ivniss. q. Tbilisis municipalitetis meriis zedamxedvelobis saqalaqo samsa-
xuris 2015 wlis 19 oqtombris dadgenilebiT, produqtis usafrTxoebisa da Ta-
visufali mimoqcevis kodeqsis 44-e muxlis pirveli nawilis „b~ qvepunqtis sa-
fuZvelze, mosarCele dajarimda 8 000 lariT, unebarTvod ganxorcielebuli
samSeneblo samuSaoebisaTvis, kerZod, mowyobili sxvenisaTvis. amave dadgeni-
lebiT mas daevala unebarTvod ganxorcielebuli samSeneblo samuSaoebis (sxve-
nis) demontaJi. q. Tbilisis municipalitetis meriis 2015 wlis 18 dekembris brZa-
nebiT administraciuli saCivari darCa ganuxilveli im motiviT, rom gaSvebu-
li iyo produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsiT dadge-
nili sadavo dadgenilebis gasaCivrebis 15-dRiani vada.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2016 wlis
28 aprilis gadawyvetilebiT, sadavo sakiTxis gadauwyvetlad, baTilad iqna
cnobili q. Tbilisis municipalitetis meriis 2015 wlis 18 dekembris brZaneba
administraciuli saCivris ganuxilvelad datovebis Taobaze da mopasuxe q. Tbi-
lisis municipalitetis merias saqmisaTvis arsebiTi mniSvnelobis mqone gare-
moebaTa gamokvlevisa da Sefasebis Semdeg administraciuli saCivris farglebSi
_ q. Tbilisis municipalitetis meriis zedamxedvelobis saqalaqo samsaxuris
2015 wlis 19 oqtombris dadgenilebis gasaCivrebisaTvis, kanoniT dadgenili
vadis aRdgenasTan mimarTebaSi, axali individualuri administraciul-samar-
Tlebrivi aqtis gamocema daevala.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2016 wlis
20 seqtembris gadawyvetilebiT gauqmda Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2016 wlis 28 aprilis gadawyvetileba da saqmeze
miRebul iqna axali gadawyvetileba, romliTac sarCeli q. Tbilisis municipa-
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litetis meriis zedamxedvelobis saqalaqo samsaxuris 2015 wlis 19 oqtombris
dadgenilebisa da q. Tbilisis municipalitetis meriis 2015 wlis 18 dekembris
brZanebis baTilad cnobis Taobaze ar dakmayofilda.

saapelacio palatam ganmarta, rom produqtis usafrTxoebisa da Tavisufali
mimoqcevis kodeqsis 25-e muxlis 21-e nawilis Tanaxmad, samSeneblo saqmianoba-
ze saxelmwifo zedamxedvelobis organos mier samSeneblo samarTaldarRvevis
saqmis warmoebisas miRebuli dadgenilebis gasaCivrebis vada ganisazRvreba am
kodeqsiT, xolo 22-e nawilis Sesabamisad, samSeneblo saqmianobaze saxelmwifo
zedamxedvelobis organos mier miRebuli dadgenileba (administraciul- sa-
marTlebrivi aqti) SeiZleba gasaCivrdes saqarTvelos kanonmdeblobiT dadge-
nili wesiT, misi gacnobidan 15 dRis ganmavlobaSi. amdenad, sadavo aqtis baTi-
lad cnobis Taobaze administraciuli saCivari wardgenilia kanoniT dadgeni-
li vadis darRveviT.

sakasacio sasamarTlos ganmarteba: „mSeneblobis nebarTvis gacemis wesisa da
sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis 2005 wlis 11 agvistos
#140 dadgenilebis Tavdapirveli versiiT I klasis nageboba ar saWiroebda mSe-
neblobis nebarTvas da arc administraciuli organosadmi mimarTvas. mimarTvis
Taobaze cvlileba ZalaSi Sevida 2008 wlis seqtemberSi. amdenad, mniSvnelova-
nia imis dadgena, Tu ra samarTlebrivi normebi gamoiyena zedamxedvelobis or-
ganom, roca mosarCelis qmedeba CaTvala samarTaldarRvevad, miT ufro im pi-
robebSi, roca 2000-2001 wlebSi ganxorcielebuli msgavsi tipis sarekonstruq-
cio samuSaoebi araTu nebarTvis aRebas, aramed mimarTvasac ar saWiroebda. am-
denad, Tu mosarCelem 2000-2001 wlebSi ganaxorciela sadavo rekonstruqcia
(rogorc amas Tavad miuTiTebs da aRniSnulis sawinaaRmdego garemoeba saqmeze
ar dadasturebula), maSin am dros kanoni I klasis Senoba-nagebobisaTvis arc
nebarTvis arsebobas saWiroebda da arc administraciuli organosTvis mSeneb-
lobis Setyobinebis valdebulebas adgenda.

sakasacio sasamarTlom miuTiTa, „mSeneblobis nebarTvis gacemis wesisa da sa-
nebarTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57
dadgenilebis 99-e muxlis me-3 punqtze, romlis Tanaxmad, Tu Senobebi aSenebu-
lia am dadgenilebis ZalaSi Sesvlamde am dadgenilebis moTxovnebis Seusaba-
mod, maTi rekonstruqciisas dauSvebelia dadgenilebis moTxovnaTa mimarT ar-
sebuli Seusabamobis xarisxis kidev ufro metad gazrda. mis Sesamcireblad ga-
moyenebul unda iqnes yvela SesaZlebloba.

sakasacio sasamarTlom administraciuli organos mxridan mniSvnelovnad mi-
iCnia mTeli rigi faqtobrivi garemoebebis dadgenas: q. Tbilisis municipali-
tetis meriam unda gamoikvlios rodis ganaxorciela saCivris avtorma samSe-
neblo saqmianoba, kerZod, saxuravis SekeTeba; romeli klasis nagebobas miekuT-
vneboda igi; im periodisTvis moqmedi kanonmdeblobiT saWiroebda Tu ara mSe-
neblobis nebarTvas aRniSnuli tipis nageboba da im dros warmoadgenda Tu ara
samarTaldarRvevas ganxorcielebuli sarekonstruqcio samuSao.

sakasacio sasamarTlom miiCnia, rom saCivris ganmxilvelma organom unda Sea-
fasos, mosarCelis janmrTelobis mdgomareoba ramdenad unda iqnes miCneuli
vadis gaSvebis sapatio mizezad, vinaidan szak-is 180-e muxlis me-4 nawilis Sesa-
bamisad, zemdgomma administraciulma organom gaSvebuli vada unda aRadginos,
Tu misi gaSveba moxda dauZleveli Zalis an sxva sapatio mizeziT.
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zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom sadavo sakiTxis gada-
uwyvetlad baTilad cno sadavo brZaneba da q. Tbilisis municipalitetis me-
rias daevala axali individualur administraciul-samarTlebrivi aqtis ga-
mocema.

3.7.3. pirveli klasis Senoba-nagebobebis mSeneblobis wesi;
samSeneblo davaze dainteresebuli pirebis Cabma

administraciul warmoebaSi

pirveli klasis Senoba-nagebobis mSenebloba warmoebs nebarTvis miRebis
gareSe, Senoba-nagebobis mSeneblobis mwarmoebeli/damkveTi valdebulia
ganzraxuli mSeneblobis Sesaxeb gancxadebiT acnobos mSeneblobis nebar-
Tvis gamcem organos;

administraciul warmoebaSi dainteresebuli pirebis Caubmelad adminis-
traciul-samarTlebrivi aqtis miReba mxolod im SemTxvevaSi gamoiwvevs aq-
tis baTilobas, Tu maTi CabmiT sadavo mSeneblobasTan dakavSirebiT miRe-
buli iqneboda sxvagvari gadawyvetileba

_ `mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis 2009 wlis 24 martis # 57 dadgenilebis 65-e muxli

_ saqarTvelos zogadi administraciuli kodeqsis me-601 muxlis pirveli
da me-2 nawilebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 15 noembris ganmarteba saqmeze # bs-496-
491(2k-16) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem moiTxova fan-
jris Riobis karis RiobiT Secvlis, kibis ujredisa da kibeze moajirebis mow-
yobis Taobaze q. Tbilisis meriis arqiteqturis samsaxuris 2014 wlis 13 maisis
gadawyvetilebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2015 wlis
29 oqtombris gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2016 wlis
15 aprilis gadawyvetilebiT baTilad iqna cnobili q. Tbilisis meriis arqiteq-
turis samsaxuris 2014 wlis 13 maisis individualur administraciul-samar-
Tlebrivi aqti. mopasuxes daevala saqmisTvis arsebiTi mniSvnelobis garemoe-
bebis gamokvlevisa da Sefasebis Semdeg, sadavo sakiTxTan mimarTebiT, axali in-
dividualur administraciul-samarTlebrivi aqtis gamocema.

saapelacio sasamarTlom miiCnia, rom gasaCivrebuli administraciuli aqti ga-
moica saqmis garemoebebis saTanadod Seswavlis gareSe. sasamarTlom aseve miu-
TiTa, rom administraciuli organo valdebuli iyo, ecnobebina dainteresebu-
li pirebisaTvis administraciuli warmoebis Sesaxeb.

sakasacio sasamarTlos ganmarteba: ̀ mSeneblobis nebarTvis gacemis wesisa
da sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 24 mar-
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tis #57 dadgenilebis 65-e muxlis Sesabamisad, I klasis Senoba-nagebobebis
mSeneblobas ar esaWiroeba mSeneblobis nebarTva. amave dadgenilebis 66-e
muxlis pirveli nawilis Tanaxmad, I klasis Senoba-nagebobis mSenebloba war-
moebs nebarTvis miRebis gareSe, mSeneblobis mwarmoebeli valdebulia da-
icvas kanonmdeblobiT, maT Soris, samSeneblo reglamentebiT gaTvaliswi-
nebuli moTxovnebi. imave muxlis meore punqtis Tanaxmad, I klasis Senoba-
nagebobis mSeneblobis mwarmoebeli/damkveTi valdebulia ganzraxuli mSe-
neblobis Sesaxeb gancxadebiT acnobos mSeneblobis nebarTvis gamcem orga-
nos. dadgenilebis 66-e muxlis me-7 punqtis Tanaxmad, mSeneblobis nebarTvis
gamcemi organo 5 dRis vadaSi wardgenili srulyofili dokument(eb)is sa-
fuZvelze werilobiT adasturebs dagegmili mSenebloba/montaJis qalaq-
TmSeneblobiT dokumentebTan Sesabamisobas da mSeneblobis ganxorciele-
bis SesaZleblobas.

mocemul SemTxvevaSi, saproeqto dokumentaciiT gansazRvruli samuSaoebi war-
moadgens I klasis mSeneblobas. aseTi mSenebloba warmoebs nebarTvis gareSe da
saWiroebs mxolod arqiteqturis samsaxuris mxridan dadasturebas.

sakasacio sasamarTlom yuradReba miaqcia Semdeg garemoebas _ saqmis masale-
biT dadasturda, rom mocemul SemTxvevaSi mSenebloba, romelzec arqiteqtu-
ris samsaxurma Tanxmoba gasca, ar exeba mosarCelisa da mesame pirebis kanonier
interesebs, proeqtiT kibes ar aqvs kavSiri mosarCelisa da mesame pirebis kuT-
vnili farTis fanjarasTan, amdenad, maTi warmoebaSi CaubmelobiT saqmeze gan-
sxvavebuli gadawyvetileba ar yofila miRebuli. szak-is me-601 muxlis me-2 na-
wili ki, aseT pirobebSi, gamoricxavs sadavo aqtis baTilad cnobas. mocemul
SemTxvevaSi, ar arsebobs im varaudis safuZveli, romlis Tanaxmad, daSvebuli
rom ar yofiliyo formaluri darRveva da dainteresebuli pirebi Cabmuli yo-
filiyvnen sakiTxis ganxilvaSi, sadavo mSeneblobasTan dakavSirebiT miRebu-
li iqneboda sxvagvari gadawyvetileba.

aRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2016 wlis 15 aprilis ga-
dawyvetileba da saqmeze miiRo axali gadawyvetileba, romliTac sarCeli ar dak-
mayofilda.

3.7.4. pirveli klasis mSeneblobis mwarmoeblis/damkveTis mier
mSeneblobis nebarTvis gamcemi organosTvis Setyobinebis

gagzavnis Seusrulebloba; samarTaldamrRvevis
pasuxismgeblobisagan gaTavisuflebis safuZveli

I klasis Senoba-nagebobebis mSeneblobas ar esaWiroeba mSeneblobis nebar-
Tva, magram I klasis Senoba-nagebobis mSeneblobis mwarmoebeli valdebu-
lia ganzraxuli mSeneblobis Sesaxeb gancxadebiT acnobos mSeneblobis ne-
barTvis gamcem organos;

Tu zedamxedvelobis samsaxuris miTiTeba droulad ar Sesrulda, magram sa-
marTaldarRveva gamosworda dadgenilebis miRebamde, damrRvevi Tavisuf-
ldeba pasuxismgeblobisagan, xolo samarTaldarRvevis saqmis warmoeba
wydeba
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_ `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis me-13 mux-
li34

_ `mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebis 66-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2012 wlis 28 martis ganmarteba saqmeze # bs-1153-
1142(k-11) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegias da
moiTxova q. Tbilisis meriis ssip arqiteqturis samsaxuris brZanebis, q. Tbili-
sis meriis zedamxedvelobis saqalaqo samsaxuris dadgenilebis, q. Tbilisis me-
riis gankargulebebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 09.02.11w.
gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 24.05.11w.
ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba. saapelacio pala-
tam saqarTvelos mTavrobis 24.03.09w. #57 dadgenilebis 66-e muxlis 1-li da
me-2 punqtebis safuZvelze gaiziara pirveli instanciis sasamarTlos daskvna
imis Sesaxeb, rom 1-li klasis Senoba-nagebobis mSeneblobis mwarmoeblis dam-
kveTi valdebulia ganzraxuli mSeneblobis Sesaxeb gancxadebiT acnobos mSe-
neblobis nebarTvis gamcem organos, ganzraxuli mSenebloba gulisxmobs mSe-
neblobis dawyebamde Sesabamisi gancxadebis wardgenis valdebulebas da gan-
Tavsebis Tanxmobis dadasturebas obieqtis mSeneblobis dawyebamde.

saqarTvelos mTavrobis 24.03.09w. #57 dadgenilebis 66.10 muxlis Sesabamisad,
am dadgenilebis moTxovnaTa darRveviT I klasis Senoba-nagebobis mSeneblobis
ganxorcieleba ganixileba, rogorc unebarTvo mSenebloba, romelic Tavis
mxriv, ̀ teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis 22-e mux-
lis Tanaxmad, warmoadgens samarTaldarRvevas. sasamarTlom yuradReba gaa-
maxvila im garemoebaze, rom miTiTebis gacemis momentisaTvis avtofarexis gan-
Tavsebis Tanxmoba mosarCeles ar gaaCnda da miwerilobiT dadgenil vadebSi mi-
TiTebuli moTxovnebi ar Sesrulebula. arqiteqturuli samsaxuris 07.07.10w.
weriliT gacemuli Tanxmoba ar warmoadgenda Tanxmobis miRebamde ganxorcie-
lebuli unebarTvo mSeneblobisaTvis pasuxismgeblobisagan ganTavisuflebis
safuZvels, mosarCeles Tanxmobis safuZvelze ar ganuxorcielebia unebarTvod
dawyebuli mSenebloba anu iuridiuli mniSvnelobis qmedeba, rac gaxda Semdgom-
Si misi dajarimebis safuZveli.

sakasacio sasamarTlos ganmarteba: ̀ teqnikuri safrTxis kontrolis Sesaxeb~
saqarTvelos kanonis me-2 muxlis Tanaxmad, am kanonis moqmedeba samSeneblo saq-
mianobaze zedamxedvelobis sferoSi vrceldeba fizikuri pirebis saqmianoba-
ze, ra drosac xorcieldeba Senoba-nagebobis mSenebloba, montaJi, demontaJi
an sxva specialuri samuSaoebi.

34 analogiurad es sakiTxi wesrigdeba produqtis usafrTxoebisa da Tavisufali mimoqcevis
kodeqsis 25.7 muxliT.
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sakasacio palatam ganmarta, rom saqarTvelos mTavrobis 24.03.09w. #57 dadge-
nilebis 65-e da 66-e muxlebis Tanaxmad, I klasis Senoba-nagebobebis mSeneblo-
bas ar esaWiroeba mSeneblobis nebarTva, magram I klasis Senoba-nagebobis mSe-
neblobis mwarmoebeli valdebulia ganzraxuli mSeneblobis Sesaxeb gancxade-
biT acnobos mSeneblobis nebarTvis gamcem organos, romelic 5 dRis vadaSi we-
rilobiT adasturebs dagegmili mSeneblobis qalaqTmSeneblobiT dokumenteb-
Tan Sesabamisobas da mSeneblobis ganxorcielebis SesaZleblobas. dadgenile-
bis moTxovnaTa darRveviT mSeneblobis ganxorcieleba ganixileba, rogorc
unebarTvo mSenebloba.

sakasacio palatam aRniSna, rom `teqnikuri safrTxis kontrolis Sesaxeb~ sa-
qarTvelos kanonis me-13 muxlis Tanaxmad, Tu miTiTeba droulad ar Sesrul-
da, magram samarTaldarRveva gamosworda dadgenilebis miRebamde, damrRvevi
Tavisufldeba pasuxismgeblobisagan, xolo samarTaldarRvevis saqmis warmo-
eba wydeba. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma ga-
saCivrebuli ganCineba da axali gadawyvetilebiT baTilad cno sadavo adminis-
traciul-samarTlebrivi aqtebi da Sewyvita samarTaldarRvevis saqmis warmo-
eba.

3.8. ganaSenianebis regulirebis Taviseburebebi

3.8.1. Senoba-nagebobebis parametrebis gadametebis
winapirobebi

dasaSvebia koeficientebis maqsimaluri maCveneblebis gadameteba mxolod
Sesabamisi pirobebis arsebobisas da es pirobebi konkretuladaa CamoTvli-
li sakanonmdeblo/kanonqvemdebare aqtebSi

_ „sivrciTi mowyobisa da qalaqTmSeneblobis safuZvlebis Sesaxeb~ saqar-
Tvelos kanonis 31-e muxli

_ „q. Tbilisis teritoriis gamoyenebisa da ganaSenianebis regulirebis we-
sebis damtkicebis Sesaxeb~ q. Tbilisis sakrebulos 2009 wlis 27 martis
#4-13 gadawyvetileba 35

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2017 wlis 20 aprilis ganCineba saqmeze #bs-930-922(2k-
16) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: mosarCelem moiTxova ssip Tbi-
lisis arqiteqturis samsaxuris 2014 wlis 18 martis brZanebisa (TanasakuTre-
baSi arsebul miwis nakveTze mravalfunqciuri Senobis koreqtirebuli arqi-
teqturuli proeqtis SeTanxmebis Sesaxeb) da q. Tbilisis meriis 2011 wlis 8 iv-
nisis gankargulebis (ganaSenianebis intensivobis koeficientis (k-2) gadamete-
bisaTvis gacemuli specialuri (zonaluri) SeTanxmebis mosakreblis gadaxdis
Sesaxeb) baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2015 wlis
1 oqtombris gadawyvetilebiT sarCeli ar dakmayofilda.

35 amJamad moqmedebs q. Tbilisis municipalitetis sakrebulos 2016 wlis 24 maisis #14-39
gadawyvetileba
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Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2016 wlis
13 oqtombris gadawyvetilebiT gauqmda Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2015 wlis 1 oqtombris gadawyvetileba da miRe-
bul iqna axali gadawyvetileba, romliTac sadavo sakiTxis gadauwyvetlad ba-
Tilad iqna cnobili sadavo administraciul-samarTlebrivi aqtebi da q. Tbi-
lisis municipalitetis meriis ssip Tbilisis arqiteqturis samsaxurs, gadaw-
yvetilebis samotivacio nawilSi miTiTebuli da saqmisaTvis sxva arsebiTi mniS-
vnelobis garemoebebis Seswavlisa da gamokvlevis Semdeg, kanonmdeblobiT dad-
genil vadaSi, axali aqtebis gamocema daevala.

saapelacio sasamarTlom miiCnia, rom dasaSvebia koeficientebis maqsimaluri
maCveneblebis gadameteba mxolod Sesabamisi pirobebis arsebobisas da es piro-
bebi konkretuladaa CamoTvlili zemoaRniSnul sakanonmdeblo/kanonqvemde-
bare aqtebSi. amdenad, koeficientebis maCveneblebis gadametebaze msjelobi-
sas administraciuli organo valdebuli iyo gamoekvlia, moiTxovda Tu ara am-
gvar gadametebas dasaxlebis sivrciT-teritoriuli dagegmvisa da arqiteqtu-
ruli, agreTve teritoriis ganviTarebasTan dakavSirebuli sxva gansakuTre-
buli mizezebi, cvlileba kompensirdeba da wonaswordeba Tu ara sxva RonisZi-
ebebiT, romelTa gatareba uzrunvelyofda jansaRi sacxovrebeli da samuSao
pirobebis moTxovnebis Selaxvisa da garemoze araxelsayreli zemoqmedebis Ta-
vidan acilebas, satransporto da sainJinro infrastruqturis moTxovnebis
dakmayofilebas, amgvar gadametebas upirispirdeboda Tu ara sxva sazogado-
ebrivi interesebi.

sakasacio sasamarTlos ganmarteba: koreqtirebuli arqiteqturuli proeq-
ti ar Seesabameba q. Tbilisis sakrebulos 2009 wlis 27 martis #4-13 gadawyve-
tilebiT damtkicebul ̀ q. Tbilisis teritoriis gamoyenebisa da ganaSenianebis
regulirebis wesiT~ gansazRvrul moTxovnebs.

amasTan, „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesa-
xeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebis 99-e mux-
lis pirveli punqtis Tanaxmad, im obieqtebze, romelTa mimarTac am dadgeni-
lebis ZalaSi Sesvlamde dawyebulia mSeneblobis nebarTvis gacemis procedu-
ra an gacemulia mSeneblobis nebarTva, magram Senoba-nageboba ar aris eqsplu-
ataciaSi miRebuli, gavrceldeba ganacxadis Setanis momentisaTvis moqmedi ka-
nonmdebloba, garda am dadgenilebis 33-e, 47-e, 53-e, 61-e, 65-e, 69-e, 73-e, 77-e,
83-e da 941-e muxlebisa.

aseve aRsaniSnavia, rom q. Tbilisis municipalitetis sakrebulos 2016 wlis 24
maisis #14-39 gadawyvetilebiT Zaladakargulad gamocxadda „q. Tbilisis te-
ritoriis gamoyenebisa da ganaSenianebis regulirebis wesebis damtkicebis Se-
saxeb~ q. Tbilisis sakrebulos 2009 wlis 27 martis #4-13 gadawyvetileba da
damtkicda axali „q. Tbilisis municipalitetis teritoriebis gamoyenebisa da
ganaSenianebis regulirebis wesebi~.

sakasacio sasamarTlos miTiTebiT, „sivrciTi mowyobisa da qalaqTmSeneblo-
bis safuZvlebis Sesaxeb~ saqarTvelos kanonis 31-e muxli gansazRvravs Senoba-
nagebobebis parametrebis gadametebis winapirobebs. kerZod, aRniSnuli muxlis
pirveli punqtis Tanaxmad, „ganaSenianebis regulirebis wesebiT~ dadgenili im
ZiriTadi parametrebis zRvruli maCveneblebi, romlebic mocemulia aRniSnu-
li kanonis 28-e muxlis me-4 punqtSi an dadgenilia imave muxlis me-5 da me-6 pun-
qtebis mixedviT, Seicvleba kanonis moTxovnaTa Sesabamisad damtkicebuli ga-
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naSenianebis regulirebis gegmis an specialuri (zonaluri) SeTanxmebis safuZ-
velze, Tu: a) amas moiTxovs dasaxlebis sivrciT-teritoriuli dagegmvisa da
arqiteqturuli, agreTve teritoriis ganviTarebasTan dakavSirebuli sxva gan-
sakuTrebuli mizezebi; b) cvlileba kompensirdeba sxva RonisZiebebiT; g) amas
ar daupirispirdeba sxva sazogadoebrivi interesebi.

sakasacio sasamarTlom miiCnia, rom mocemul SemTxvevaSi sasamarTlos ar aqvs
SesaZlebloba Seafasos, gadawonis Tu ara kanonieri ndobis principi kanonie-
rebis/kanonieri mmarTvelobiTi saqmianobis princips. sasamarTlo mxolod ma-
Sin SeZlebs zemoaRniSnul principTa konkurenciis sakiTxis arsebiTad gadaw-
yvetas, rodesac administraciuli organo saTanadod gamoikvlevs saqmis gare-
moebebs da gamokveTs dainteresebul pirTa, aseve saxelmwifo da sazogadoeb-
riv interesebs gasaCivrebuli aqtebis mimarT da sasamarTlos SesaZlebloba
eqneba, Seupirispiros erTmaneTs zemoaRniSnuli interesebi (aqtis adresatisa
da sxva dainteresebul pirTa, aseve saxelmwifo da sazogadoebrivi interese-
bi) da gadawyvitos, konkretuli faqtobrivi garemoebebis gaTvaliswinebiT, ro-
mels mianiWos upiratesoba. aRniSnulidan gamomdinare, sakasacio palatam gai-
ziara saapelacio sasamarTlos mosazrebebi da ucvlelad datova gasaCivre-
buli gadawyvetileba.

3.8.2. mansardisa da sarTulis daSenebaze binaTmesakuTreTa
amxanagobis Tanxmobis aucilebloba

Tu samSeneblo samuSaoebi iTvaliswinebs individualur sakuTrebaSi arse-
buli farTobis gazrdas an/da axali individualuri sakuTrebis sagnis war-
moSobas, samSeneblo samuSaoebis dasaSvebobis Sesaxeb gadawyvetilebas bi-
naTmesakuTreTa amxanagoba iRebs wevrTa 2/3-iT

_ „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis 2009 wlis 24 marti #57 dadgenilebis 69-e mux-
lis pirveli punqtis „l~ qvepunqti

_ „binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-4 muxlis
me-2 punqti, me-101 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2017 wlis 24 ianvris gadawyvetileba saqmeze # bs-572-
567(k-16) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: q. Tbilisis meriis 2013
wlis 5 noembris gankargulebiT dakmayofilda binaTmesakuTreTa amxanagobis
wevrTa administraciuli saCivrebi, baTilad iqna cnobili q. Tbilisis meriis
ssip q. Tbilisis arqiteqturis samsaxuris 2013 wlis 16 agvistos brZaneba sax-
lis pirveli sarTulis rekonstruqciis Sesaxeb im safuZvliT, rom mravalbi-
nian sacxovrebel saxlSi mosarCelis sakuTrebaSi arsebul farTebze mSeneb-
lobis (daSenebis) nebarTvebis gacemis safuZvlad wardgenil krebis oqmSi ga-
moxatuli ar iyo binaTmesakuTreTa amxanagobis wevrTa 2/3-is Tanxmoba.

Tbilisis saqalaqo sasamarTlos 2014 wlis 8 ivlisis gadawyvetilebiT baTilad
iqna cnobili q. Tbilisis meriis sadavo gankarguleba.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2016 wlis
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23 martis ganCinebiT ucvlelad darCa Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2015 wlis 28 ianvris gadawyvetileba.

saapelacio palatam miuTiTa, rom administraciulma organom arasworad Sea-
fasa oqmis Sinaarsic, rodesac miiCnia, rom vinaidan krebas eswreboda amxana-
gobis 8 mobinadre, saxeze ver iqneboda amxanagobis 2/3-is Tanxmoba, radgan `bi-
naTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis Sesabamisad, amxana-
gobis kompetencias mikuTvnebul sakiTxTa gadasawyvetad savaldebulo ar aris
amxanagobis wevrTa mier nebis gamovlena ganxorcieldes mxolod da mxolod
krebaze daswrebis gziT, mniSvnelovania, rom aseTi neba realurad iyos gamoxa-
tuli da is iyos namdvili, miuxedavad imisa, nebis gamomvleni piri eswreba Tu
ara krebas; Sesabamisad, is, rom krebas eswreboda mxolod 8 mobinadre, ar niS-
navs amxanagobis danarCen wevrTa Tanxmobis ararsebobas.

sakasacio sasamarTlos ganmarteba: „binaTmesakuTreTa amxanagobis Sesaxeb~
saqarTvelos kanonis me-4 muxlis me-2 punqtis Tanaxmad, binaTmesakuTreTa am-
xanagobis wevrebi krebaze afiqsireben binaTmesakuTreTa amxanagobis wevrTa mi-
er mravalbiniani saxlis sameurneo saTavsebis (sardafebi, sxvenebi da a. S.)
mflobelobis mocemuli kanonis ZalaSi Sesvlis dros arsebul faqtobriv mdgo-
mareobas da xmaTa 2/3-iT iReben gadawyvetilebas, romlis Taobazedac dgeba Se-
sabamisi oqmi, Tu wesdebiT ar ganisazRvreba gansxvavebuli kvorumi. mravalbi-
niani saxlis sameurneo saTavsebze (sardafebi, sxvenebi da a. S.) sakuTrebis uf-
lebis sajaro reestrSi dasaregistrireblad binaTmesakuTreTa amxanagobis
wevrma unda warmoadginos binaTmesakuTreTa amxanagobis wevrTa krebis mier
Sedgenili oqmi da naxazi, romlis meSveobiTac SesaZlebelia sameurneo saTav-
sis adgilmdebareobis dadgena.

„binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-101 muxlis pir-
veli punqtis Sesabamisad, binaTmesakuTreTa amxanagobis Tanxmobis gareSe Se-
saZlebelia binaTmesakuTreTa amxanagobis wevris individualur sakuTrebaSi
arsebuli qonebis iseTi ganviTareba, romelic gavlenas axdens binaTmesakuT-
reTa amxanagobis wevrTa saerTo qonebaze, Tumca ar iTvaliswinebs individua-
lur sakuTrebaSi arsebuli farTobis gazrdas an/da axali individualuri sa-
kuTrebis sagnis warmoSobas, xolo me-2 punqtis Tanaxmad, Tu am muxlis pirvel
punqtSi aRniSnuli samSeneblo samuSaoebi iTvaliswinebs individualur sakuT-
rebaSi arsebuli farTobis gazrdas an/da axali individualuri sakuTrebis sag-
nis warmoSobas, samSeneblo samuSaoebis dasaSvebobis Sesaxeb gadawyvetilebas
binaTmesakuTreTa amxanagoba iRebs wevrTa 2/3-iT.

mocemul SemTxvevaSi binaTmesakuTreTa amxanagobis 2010 wlis 4 maisis saerTo
krebis oqmiTa da masze darTuli binaTmesakuTreTa amxanagobis wevrTa siiT das-
turdeba, rom sacxovrebeli saxlis binaTmesakuTreTa amxanagoba Sedgeba 14
privatizebuli binis mesakuTre-wevrisgan. aseve dadgenilia, rom 2013 wlis 5
ivlisis krebas eswreboda amxanagobis 8 wevri, rac mocemul SemTxvevaSi ar war-
moadgens binaTmesakuTreTa amxanagobis wevrTa 2/3 da ar gamoxatavs amxanago-
bis nebas.

„mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqar-
Tvelos mTavrobis 2009 wlis 24 marti #57 dadgenilebis 69-e muxlis pirveli
punqtis „l~ qvepunqtis Tanaxmad, II klasis Senoba-nagebobis samSeneblo doku-
mentis proeqti moicavs saWiroebis SemTxvevaSi TanamesakuTreebis Tanxmobas,
rac kanoniT dadgenili wesiT ar iyo wardgenili. garda amisa, Tbilisis saqala-
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qo sasamarTlos samoqalaqo saqmeTa kolegiis 2014 wlis 22 ivlisis gadawyveti-
lebiT baTilad iqna cnobili binaTmesakuTreTa amxanagobis 2013 wlis 5 ivli-
sis krebis oqmi - mosarCelisaTvis pirveli sarTulis rekonstruqciisa da man-
sardis daSenebaze Tanxmobis micemis Sesaxeb. aRniSnuli gadawyvetileba kano-
nier ZalaSia Sesuli, rac aseve adasturebs gasaCivrebuli, q. Tbilisis meriis
2013 wlis 5 noembris gankargulebis kanonierebas da gamoricxavs q. Tbilisis
meriis ssip q. Tbilisis arqiteqturis samsaxuris 2013 wlis 16 agvistos brZane-
bis ZalaSi datovebis SesaZleblobas.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom axali gadawyvetile-
biT ar daakmayofila sasarCelo moTxovna.

3.8.3. mravalbinian saxlSi binis an/da arasacxovrebeli
farTebis individualuri sakuTrebis obieqtad aRricxvis

safuZveli

individualuri sakuTreba _ binis an/da arasacxovrebeli farTobis sakuT-
reba, agreTve am farTobis Semadgeneli is nawilebi, romlebic SeiZleba ga-
dakeTdes, moscildes anda daematos ise, rom amiT gaumarTleblad ar Sei-
laxos saerTo sakuTreba an individualur sakuTrebaze dafuZnebuli sxva
romelime binis mesakuTris ufleba

_ `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-3 muxlis
„b~ da „e~ qvepunqtebi

_ saqarTvelos prezidentis 2007 wlis 24 noembris #660 brZanebulebiT dam-
tkicebuli „proeqtis SemTanxmebeli da mSeneblobis nebarTvis gamcemi
organos mier unebarTvod an/da proeqtis darRveviT aSenebuli obieqte-
bis an maTi nawilebis legalizebis Sesaxeb gadawyvetilebis miRebis we-
si~

_ saqarTvelos zogadi administraciuli kodeqsis 61-e muxlis me-2 nawilis
„e~ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2013 wlis 18 aprilis ganmarteba saqmeze # bs-625-613(k-
12) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: axalcixis raionuli sasa-
marTlos 2012 wlis 26 ianvris gadawyvetilebiT borjomis municipalitetis gam-
geobas daevala unebarTvo mSeneblobis legalizebisa da eqspluataciaSi miRe-
bis Sesaxeb borjomis municipalitetis gamgeblis 2009 wlis 8 ianvris brZanebis
Zaladakargulad cnoba.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatam 2012 wlis
19 aprils gaauqma axalcixis raionuli sasamarTlos gadawyvetileba da sarCe-
li ar daakmayofila. saapelacio sasamarTlom miSenebis farTi calke uflebis
obieqtad miiCnia im faqtobriv garemoebaze dayrdnobiT, rom ZiriTad farTsa
da miSenebas sxvadasxva Sesasvlelebi hqondaT da damoukideblad funqcioni-
reba SeeZloT, Tumca gaurkvevelia ra mtkicebulebebze dayrdnobiT mivida sa-
samarTlo amgvar daskvnamde. saapelacio sasamarTlom ar imsjela im garemoe-
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baze, rom miSenebis farTis ZiriTadi farTisagan gamocalkevebiT da sxva piri-
saTvis mikuTvnebiT kargavda Tu ara ipoTekis sagani Tavis ZiriTad daniSnule-
bas.

sakasacio sasamarTlos ganmarteba: mxareTa Soris sadavo da sarCelis Ziri-
Tad faqtobriv safuZvels swored is garemoeba warmoadgenda, rom miSenebis
calke uflebis obieqtad daregistrirebiT faqtobrivad gamousadegari xde-
boda sacxovrebeli bina. rogorc mosarCele uTiTebda, binas ara aqvs arc erTi
fanjara, saxlis gverdiT mezoblis kedelia, xolo wina mxares srulad aris mi-
Seneba, swored aRniSnuli miSenebidan aqvs Sesasvleli saxls. palatam ganmar-
ta, rom ipoTekis sagani, romelic xelSekrulebis Tanaxmad, valdebulebis Se-
usruleblobis pirobebSi moTxovnis uzrunvelyofis saSualebad ganisazRvra,
sacxovrebeli binaa, romelic unda akmayofilebdes insolaciisa da ganaTebu-
lobis pirobebs.

sakasacio sasamarTlom ganmarta, rom `binaTmesakuTreTa amxanagobis Sesaxeb~
saqarTvelos kanonis me-3 muxlis „b~ da „e~ qvepunqtebis Tanaxmad, bina mraval-
binian saxlSi ganixileba, rogorc individualuri sakuTrebis sagani, romelic
SeiZleba iyos erT sistemaSi gaerTianebuli (urTierTdakavSirebuli) momij-
nave saTavsebi, izolirebuli saTavsi (saTavsebis erToblioba), romelic gamo-
iyeneba sacxovreblad an arasacxovrebelad, maT Soris, komerciuli miznebi-
saTvis. individualur sakuTrebas ki mravalbinian saxlSi warmoadgens binis an/
da arasacxovrebeli farTobis sakuTreba, agreTve am farTobis Semadgeneli is
nawilebi, romlebic SeiZleba gadakeTdes, moscildes an/da daematos ise, rom
amiT gaumarTleblad ar Seilaxos saerTo sakuTreba an individualur sakuT-
rebaze dafuZnebuli sxva romelime binis mesakuTris ufleba. amdenad, aRniS-
nuli normebis safuZvelze sakasacio sasamarTlom ganmarta, rom individua-
luri sakuTrebis obieqts SeiZleba warmoadgendes mxolod is farTi, romelic
SeiZleba moscildes binis saerTo farTs ise, rom amiT gaumarTleblad ar Sei-
laxos sxva mesakuTris uflebebi. sakasacio palatam miiCnia, rom saapelacio
sasamarTlos unda emsjela, aRniSnuli garemoeba warmoadgenda Tu ara szak-is
61-e muxlis me-2 nawilis „e~ qvepunqtiT gaTvaliswinebul garemoebas, aseve mo-
sarCele warmoadgens Tu ara saqarTvelos prezidentis 2007 wlis 24 noembris
#660 brZanebulebiT damtkicebuli „proeqtis SemTanxmebeli da mSeneblobis
nebarTvis gamcemi organos mier unebarTvod an/da proeqtis darRveviT aSene-
buli obieqtebis an maTi nawilebis legalizebis Sesaxeb gadawyvetilebis miRe-
bis wesis~ subieqts da arsebobs Tu ara uZravi qonebis arsebiTi Semadgeneli
nawilis im piris saxelze dakanonebis safuZveli, romelmac dakarga sakuTre-
bis ufleba ZiriTad nivTze da aseT viTarebaSi saxezea Tu ara axali mesakuT-
ris interesebis gaTvaliswinebis winapiroba.

sakasacio palatam gaauqma saapelacio sasamarTlos ganCineba da saqme xelaxa-
li ganxilvisaTvis daubruna imave sasamarTlos.
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3.8.4. `iZulebiT Seusabamo~ miwis nakveTisa da Senoba-
nagebobebis statusi

miwis nakveTebi da Senoba-nagebobebi, romlebic Tavisi maxasiaTeblebiT
(farTobi, konfiguracia) ar Seesabameba zonis ganaSenianebis regulirebis
wesebis moTxovnebs da Sesabamisobis uzrunvelyofa SeuZlebelia, iZens gan-
pirobebuli (iZulebiTi) Seusabamo miwis nakveTebisa da Senoba-nagebobebis
statuss

_ `sivrciTi mowyobisa da qalaqTmSeneblobis safuZvlebis Sesaxeb~ saqar-
Tvelos kanonis 27-e muxli, 32-e muxlis me-3 da me-4 punqtebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2016 wlis 1 noembris ganmarteba saqmeze # bs-289-
287(2k-16) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: gansaxilvel SemTxvevaSi,
sadavoa ssip arqiteqturis samsaxuris uari miwis nakveTis samSeneblod gamo-
yenebis pirobebis dadgenaze.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2015 wlis
21 oqtombris gadawyvetilebiT baTilad iqna cnobili q. Tbilisis municipali-
tetis meris moadgilis 2015 wlis 16 Tebervlis brZaneba _ miwis nakveTze mra-
valfunqciuri Senoba-nagebobis ganTavsebis mizniT miwis nakveTis samSeneblod
gamoyenebis pirobebis gacemaze uaris Tqmis Sesaxeb da q. Tbilisis municipali-
tetis meriis ssip Tbilisis municipalitetis arqiteqturis samsaxurs daevala
axali individualuri administraciul-samarTlebrivi aqtis gamocema.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2016 wlis
18 Tebervlis ganCinebiT administraciuli organos saapelacio saCivari ar dak-
mayofilda. saapelacio palatis azriT administraciulma organom saTanadod
ver daasabuTa, konkretulad romeli garemoeba ganapirobebs miwis nakveTis-
Tvis „iZulebiT Seusabamo~ uZravi obieqtis statusis miniWebis kanonierebas.

sakasacio sasamarTlos ganmarteba: „sivrciTi mowyobisa da qalaqTmSeneblo-
bis safuZvlebis Sesaxeb~ saqarTvelos kanonis 27-e muxlis Tanaxmad, dasaxle-
baTa miwaTsargeblobis dagegmvis arsia dasaxlebis teritoriisaTvis uZravi qo-
nebis gamoyenebisa da ganaSenianebis regulirebis parametrebis dadgena. am pa-
rametrebis mixedviT, gamoyofilia garkveuli zonebi, sadac mSenebloba saer-
Tod dauSvebelia, xolo TiToeuli im zonis farglebSi, sadac normatiulad
mSenebloba daiSveba, SesaZlebelia arsebobdes teritoria, romelic Tavisi ma-
xasiaTeblebidan gamomdinare, mSeneblobisaTvis ver iqneba gamoyenebuli, ma-
galiTad, „sivrciTi mowyobisa da qalaqTmSeneblobis safuZvlebis Sesaxeb~ sa-
qarTvelos kanonis 32-e muxlis me-3 punqtis Sesabamisad dasaxlebaTa terito-
riebis gamoyenebisa da ganaSenianebis regulirebis ZiriTadi debulebebisa da
wesebis, agreTve miwaTsargeblobis gegmebis moqmedebis arealSi moqceuli mi-
wis nakveTebi da Senoba-nagebobebi, romlebic Tavisi maxasiaTeblebiT (farTo-
bi, konfiguracia) ar Seesabameba zonis ganaSenianebis regulirebis wesebis moT-
xovnebs da Sesabamisobis uzrunvelyofa SeuZlebelia, iZens ganpirobebuli
(iZulebiTi) Seusabamo miwis nakveTebisa da Senoba-nagebobebis statuss. saka-
sacio sasamarTlom miiCnia, rom saapelacio sasamarTlom aRniSnuli norma swo-
rad gamoiyena, magram arasworad ganmarta igi. sakasacio sasamarTlos mosaz-
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rebiT, aRniSnuli kanonis 32-e muxlis me-4 punqti ar unda ganimartos imgva-
rad, rom arqiteqturis samsaxuri yvela SemTxvevaSi valdebulia, ganpirobe-
buli (iZulebiTi) Seusabamo teritoriebisaTvis daadginos dasaxlebaTa teri-
toriebis gamoyenebisa da ganaSenianebis regulirebis individualuri paramet-
rebi. amgvari parametrebis dadgenis saSualebas miwis nakveTi unda iZleodes.
aseve gasaTvaliswinebelia, rom uflebamosili organo moTxovnis ganxilvis
farglebSi amowmebs konkretul nakveTze ara zogadad parametrebis dadgenis
SesaZleblobas, aramed afasebs mxaris mier gancxadebaSi miTiTebuli samSeneb-
lo pirobebis gansazRvris SesaZleblobas. iseT SemTxvevaSi, Tu miwis nakveTi
ar iZleva mSeneblobis saSualebas, administraciuli organo uars eubneba gan-
mcxadebels pirobebis dadgenaze. rasakvirvelia, administraciuli aqti unda
Seicavdes Sesabamis dasabuTebas, zusti miTiTebiT, am nakveTze saerTod mSe-
neblobaa SeuZlebeli, Tu konkretuli samSeneblo proeqtis ganxorcieleba. sa-
kasacio sasamarTlom miiCnia, rom saapelacio sasamarTlom aRniSnuli norma
sworad gamoiyena, magram arasworad ganmarta igi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis ganCineba da saqmeze mi-
iRo axali gadawyvetileba.

3.9. mSeneblobis saxeobebi

3.9.1. mzid kedelSi Riobis gaWris sakiTxis gadawyvetis
kanoniereba; erTsa da imave samSeneblo obieqtze sajaro

reestris ori Canaweris konkurencia

Senoba-nagebobis SekeTeba, mopirkeTeba, aRWurva iseTi mSeneblobaa, romlis
drosac defeqtebi aRmoifxvreba Senoba-nagebobis mzidi konstruqciebis Sec-
vlis gareSe. erT obieqtze ori urTierTsawinaaRmdego Canaweris arseboba da-
uSvebelia da gamoricxavs Canaweris sandoobas, sisworis preziumirebas

_ `mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ sa-
qarTvelos mTavrobis 24.03.09w. #57 dadgenilebis me-4 muxlis me-4 punqti

_ saqarTvelos zogadi administraciuli kodeqsis me-4 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2012 wlis 16 maisis ganmarteba saqmeze #bs-1485-1467(k-
11) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: administraciulma orga-
nom mosarCelis mezobel kedelSi Riobis mowyobaze Tanxmoba misca im mosazre-
bis safuZvelze, rom kedeli aRar akmayofilebda mzidi kedlisTvis saWiro Tvi-
sebebs.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2011 wlis
27 maisis gadawyvetilebiT sarCeli administraciul-samarTlebrivi aqtebis ba-
Tilad cnobis Sesaxeb ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatam 2011 wlis
19 ivlisis ganCinebiT ucvlelad datova gasaCivrebuli gadawyvetileba ise, rom
arasworad miuTiTa `mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pi-
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robebis Sesaxeb~ saqarTvelos mTavrobis 24.03.09 w. #57 dadgenilebis me-4 mux-
lis pirveli punqtis ̀ g~ qvepunqtze, rogorc unebarTvo mSeneblobis gamomric-
xav garemoebaze. yuradRebisa da Sefasebis miRma darCa is garemoeba, rom sxve-
ni, romlis kedelSic gamoiWra Riobi, aris ara mxolod mesame piris, aramed mo-
sarCelis saxelzec sajaro reestrSi registrirebuli farTi, Tumca dausabu-
Tebelia, ris safuZvelze mieniWa upiratesoba mesame piris saxelze sajaro re-
estrSi sxvenis registracias, maSin rodesac erT obieqtze ori urTierTsawi-
naaRmdego Canaweris arseboba dauSvebelia da gamoricxavs Canaweris sandoo-
bas, sisworis preziumirebas.

sakasacio sasamarTlos ganmarteba: administraciulma organom mosarCeles
Tanxmoba misca kedelSi Riobis mowyobaze im mosazrebis safuZvelze, rom igi
ukve aRar akmayofilebda mzidi kedlisaTvis saWiro Tvisebebs. mzid kedelSi
Riobis mowyoba, administraciuli organos moTxovnis miuxedavad mis pirvan-
del mdgomareobaSi ar moyvana, sakasacio palatis azriT, ar qmnis SemdgomSi ked-
lis gamongrevis kanonismier safuZvels. sayrden kedelSi Riobis mowyobis mar-
Tlzomierebas ar adasturebs agreTve sadavo aqtebSi da gasaCivrebul ganCine-
baSi saqarTvelos mTavrobis 24.03.09w. #57 dadgenilebis me-4 muxlis `g~ qve-
punqtze miTiTeba, romlis Tanaxmad mSeneblobis nebarTvas ar saWiroebs: re-
monti/SekeTeba, mopirkeTeba/aRWurva.

sakasacio palatam aRniSna, rom gaurkvevelia konkretulad romel saqmianobas
ganekuTvneba kedlis gamongreva da masSi Riobis mowyoba _ remonts Tu mopir-
keTebas. amasTanave, saqarTvelos mTavrobis 24.03.09w. #57 dadgenilebis 4.4 mux-
lis Sesabamisad, Senoba-nagebobis SekeTeba, mopirkeTeba, aRWurva aris iseTi
mSenebloba, romlis drosac defeqtebi aRmoifxvreba Senoba-nagebobis mzidi
konstruqciebis Secvlis gareSe.

sakasacio sasamarTlom, aseve aRniSna, rom sajaro reestris Canaweris siswo-
ris prezumfcia mocemul SemTxvevaSi ar warmoadgenda mosarCelis moTxovna-
ze uaris Tqmis safuZvels, vinaidan miRebuli aqti uSualo gavlenas axdens mis
sakuTrebis uflebaze. safuZvels moklebulia q. Tbilisis meriis gankargule-
baSi moyvanili mosazreba imis Sesaxeb, rom mosarCelis kanonier interesebs aR-
niSnuliT ar adgeba ziani.

aRsaniSnavia, rom mesame piris saxelze ganxorcielebuli sadavo CanaweriT ar
gauqmebula mosarCelis saxelze arsebuli Canaweri, amasTan, saxezea erTsa da
imave obieqtze ori Canaweris konkurencia.

sakasacio sasamarTlom miiCnia, rom arqiteqturis saqalaqo samsaxuris mier Ri-
obis gaWris sakiTxis gadawyvetisas administraciul warmoebaSi savaldebulo
wesiT unda CarTuliyo mosarCele, rogorc dainteresebuli piri.

szak-is me-4 muxlis moTxovnis Sesabamisad, yvela Tanasworia kanonisa da admi-
nistraciuli organos winaSe, dauSvebelia administraciul-samarTlebrivi ur-
TierTobis monawile romelime mxaris kanonieri uflebebisa da Tavisuflebis,
kanonieri interesis SezRudva an maTi ganxorcielebisaTvis xelis SeSla, an ro-
melime mxaris mimarT diskriminaciuli zomebis miReba.

sakasacio palatam ganmarta, rom gamoyenebuli unda yofiliyo `mSeneblobis
nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTav-
robis 24.03.09w. #57 dadgenilebis me-4 muxlis me-4 punqti, romlis Tanaxmadac,
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Senoba-nagebobis remonti-SekeTeba, mopirkeTeba, aRWurva aris iseTi mSeneblo-
ba, romlis drosac defeqtebi aRmoifxvreba mzidi konstruqciebis Secvlis ga-
reSe, rasac gansaxilvel SemTxvevaSi adgili ar hqonda.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma saapelacio sa-
samarTlos gadawyvetileba, miiRo axali gadawyvetileba da saqme gansaxilve-
lad daubruna administraciul organos.36

3.9.2. ukanono nagebobis sakuTrebis uflebis sajaro reestrSi
registraciis Semdeg demontaJis davalebis kanoniereba;

sanqciis Sefardebis dro

dauSvebelia ukanono mSeneblobis demontaJTan dakavSirebiT administra-
ciuli warmoebis ganxorcieleba nagebobis sakuTrebaSi registraciis Sem-
dgom periodSi;

sadavo aqtebis gasaCivrebis SemTxvevaSi pirisaTvis saboloo Sedegs iwvevs
sasamarTlo gadawyvetileba da ara sadavo aqtebi, amdenad, sadavo samarTa-
lurTierTobebis mimarT gamoyenebul unda iqnes samarTaldarRvevis Sem-
dgom miRebuli pasuxismgeblobis Semamsubuqebeli norma

_ `teqnikuri safrTxis kontrolis Sesaxeb~ 221-e muxlis pirveli punqtis
`b~ qvepunqti37

_ saqarTvelos administraciuli saproceso kodeqsis me-4 da me-19 muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2012 wlis 14 ivnisis ganmarteba saqmeze #bs-204-203(3k-
12) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sasarCelo gan-
cxadebiT mimarTa Tbilisis saqalaqo sasamarTlos da moiTxova q. Tbilisis me-
riis zedamxedvelobis saqalaqo samsaxuris 2011 wlis 11 aprilis dadgenilebi-
sa da q. Tbilisis meriis 2011 wlis 10 ivnisis gankargulebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2011 wlis
24 oqtombris gadawyvetilebiT sarCeli administraciul-samarTlebrivi aqte-
bis baTilad cnobis Sesaxeb ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatam 2012 wlis
18 ianvris ganCinebiT Secvala Tbilisis saqalaqo sasamarTlos gasaCivrebuli
gadawyvetileba sadavo dadgenilebiT gansazRvruli jarimis odenobis nawil-
Si. saapelacio sasamarTlom danarCen nawilSi ucvlelad datova gasaCivrebu-
li gadawyvetileba ise, rom ar gaiTvaliswina Semdegi: administraciulma or-
ganom administraciuli warmoeba ukanono mSeneblobis demontaJTan dakavSi-

36 analogiuria susg #bs-535-526(k-12) 31.01.13.
37 `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanoni Zaladakargulia 2012 wlis 8

maisidan. aRniSnul samarTalurTierTobas aregulirebs produqtis usafrTxoebisa da
Tavisufali mimoqcevis kodeqsis 44-e muxlis pirveli nawilis `b~ qvepunqti. vinaidan
administraciuli saqmis warmoebis momentisTvis moqmedebda Zveli kanoni, sasamarTlom
moaxdina aRniSnuli kanonis interpretireba.
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rebiT ganaxorciela mas Semdeg, rac mosarCeles ukve sakuTrebaSi hqonda re-
gistrirebuli sadavo uZravi qoneba.

sakasacio sasamarTlos ganmarteba: gansaxilveli saqme warmoadgens gansxva-
vebul SemTxvevas, kerZod, konkretul saqmeSi administraciuli organos mier
`teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis safuZvelze mo-
sarCeleze dajarimebisa da demontaJis davaleba moxda ukve sakuTrebad regis-
trirebul qonebaze, rac gansxvavdeba sakasacio sasamarTloSi manamde arsebu-
li praqtikisagan. mocemul SemTxvevaSi demontaJs daqvemdebarebuli uZravi qo-
neba registrirebulia mosarCelis saxelze da sadavo ar aris mosarCelis sa-
kuTrebis ufleba sadavo uZrav qonebasTan dakavSirebiT. sakasacio sasamar-
Tlom aRniSna, rom `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos ka-
nonis me-3 muxlis ̀ s~ qvepunqtis Sesabamisad, samSeneblo samarTaldarRveva war-
moadgens saqarTvelos kanonmdeblobiT dadgenili moTxovnebis darRvevas an/
da Seusruleblobas, risTvisac pasuxismgebloba gansazRvrulia am kanoniT. mi-
TiTebuli kanonis pirveli muxlis `v~ qvepunqtis Sesabamisad, kanonis mizania
teqnikuri barierebisa da riskebis Semcirebis principis gaTvaliswinebiT, sam-
Seneblo teqnikuri reglamentebiTa da saqarTvelos kanonmdeblobiT dadge-
nil moTxovnaTa sruli dacviT, samSeneblo saqmianobis ganxorcielebis uzrun-
velyofa. `teqnikuri safrTxis kontrolis Sesaxeb~ saqarTvelos kanonis 221-e
muxlis pirveli punqtis ̀ b~ qvepunqtis Sesabamisad, unebarTvo mSeneblobis an/
da rekonstruqciis warmoeba mSeneblobis ganxorcielebis specialuri reJi-
mis zonaSi, sadac dadgenilia mSeneblobis ganxorcielebis gansakuTrebuli re-
Jimi, tyis fondisa da `wylis Sesaxeb~ saqarTvelos kanoniT gansazRvrul te-
ritoriebze, kulturuli memkvidreobis damcav zonebsa da sakurorto-sarek-
reacio zonebSi da q. Tbilisis teritoriaze, romelic iwvevs Senoba-nagebobis
gabaritebis cvlilebas, gamoiwvevs dajarimebas, kerZo sakuTrebaSi arsebul
uZrav qonebaze 8000 lariT.

sakasacio sasamarTlom ganmarta, rom samarTaldarRvevisaTvis sanqciis Sefar-
debis dros, Tu kanoniT gauqmebuli an Semsubuqebulia pasuxismgebloba samar-
TaldarRvevis CadenisaTvis, moqmedebs axali kanoniT dadgenili norma. sanqciis
Sefardebis dro moicavs ara mxolod administraciuli organos mier misi ga-
moyenebis dros, aramed zemdgomi organoebis an sasamarTlos mier sanqciis ga-
moyenebis kanonierebis Semowmebis periods. zemoaRniSnulis garda, imis gaTva-
liswinebiT, rom sadavo aqtebis gasaCivreba aCerebs sajarimo Tanxis gadaxdis
valdebulebas, amasTanave sadavo aqtebis gasaCivrebis SemTxvevaSi pirisaTvis
saboloo Sedegs iwvevs sasamarTlo gadawyvetileba da ara sadavo aqtebi, saka-
sacio sasamarTlom miiCnia, rom sadavo samarTalurTierTobebis mimarT gamo-
yenebul unda iqnes samarTaldarRvevis Semdgom miRebuli pasuxismgeblobis Se-
mamsubuqebeli norma.

sakasacio sasamarTlos miaCnia, rom saapelacio sasamarTlom unda moaxdinos
zemoT miTiTebuli garemoebis xelaxali Sefaseba, amasTan, Tu saqmeSi arsebu-
li mtkicebulebebi ar aris sakmarisi SefasebisaTvis, isargeblos sask-is me-4
da me-19 muxlebiT miniWebuli uflebamosilebiT da TviTon moipovos da gamo-
ikvlios saqmis garemoebebTan dakavSirebuli mtkicebulebebi. sakasacio sasa-
marTlos miaCnia, rom saapelacio sasamarTlom saqmis xelaxali ganxilvisas un-
da Seafasos sadavo uZravi qonebis sajaro reestrSi registraciisa da sadavo
individualuri administraciul-samarTlebrivi aqtebis (dajarimebis da de-
montaJis Taobaze) qronologia.
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zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma saapelacio sa-
samarTlos gadawyvetileba da saqme xelaxla gansaxilvelad daubruna imave sa-
samarTlos.

3.9.3. kapitaluri sazogadoebrivi obieqtis demontaJis
SemTxvevaSi kompensaciis odenobis gansazRvra

kapitaluri sazogadoebrivi obieqtis demontaJisaTvis dadgenili sakom-
pensacio Tanxis odenoba gaicema mxolod im SemTxvevaSi, Tu kompensaciis
gacemis safuZvlad warmodgenil dokumentSi pirdapiraa miTiTebuli sazo-
gadoebrivi (arasacxovrebeli) obieqtis mSeneblobis nebarTvis gacemis Se-
saxeb. gankargulebiT gaTvaliswinebuli odenobis Tanxa gaicema mxolod
sacxovrebeli saxlis an Senoba-nagebobaze mSeneblobis nebarTviT ganxor-
cielebuli usaxuri minaSenis demontaJis SemTxvevaSi

_ q. baTumis sakrebulos 27.11.09w. #92 gankargulebis me-8 punqti

_ saqarTvelos administraciuli saproceso kodeqsis 23-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 26 martis ganmarteba saqmeze # bs-334-330(k-
13) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: baTumis saqalaqo sasamar-
Tlos 2013 wlis 17 seqtembris gadawyvetilebiT sarCeli q. baTumis meriis ze-
damxedvelobis samsaxurisaTvis sakompensacio Tanxis gacemis davalebis Sesa-
xeb ar dakmayofilda.

quTaisis saapelacio sasamarTlos 2014 wlis 7 martis gadawyvetilebiT baTi-
lad iqna cnobili sakrebulos 2010 wlis 13 oqtombris brZaneba da am brZanebiT
damtkicebuli sakompensacio Tanxis ganmsazRvreli komisiis sxdomis #4 oqmi
Tanxis gacemis nawilSi. saapelacio palatam gamocemuli aqtis kanonierebaze
msjelobis gareSe daakmayofila moTxovna axali aqtis gamocemis davalebis Ta-
obaze, saapelacio sasamarTlos gasaCivrebuli gadawyvetileba saerTod ar Se-
icavda msjeloba sadavo aqtis ukanonobis Sesaxeb.

sakompensacio Tanxis gansazRvrisas saapelacio sasamarTlo daeyrdno 27.11.09w.
#92 gankargulebis me-2 punqtis danawess, romlis mixedviT demontirebuli obi-
eqtis mflobelze 1 kv.m-ze gasacemi kompensacia 250 lars Seadgens. saqmeSi ar-
sebuli dokumentacia ar Seicavda miTiTebas obieqtis daniSnulebasTan dakav-
SirebiT. aseT miTiTebas ar Seicavda qalaqis mTavari arqiteqtoris werili, teq-
nikuri inventarizaciis biuros masalebi. amdenad, ar dasturdeba saapelacio
palatis mier gamoyenebuli kompensaciis Tanxis gaangariSebis safuZveli.

sakasacio sasamarTlos ganmarteba: mosarCelem sarCelis samarTlebriv sa-
fuZvlad miuTiTa q. baTumis sakrebulos 2009 wlis 27 noembris # 92 gankargu-
leba. sakasacio palatam aRniSna, rom gansaxilvel SemTxvevaSi mosarCele mo-
iTxovda kompensaciis gacemis Sesaxeb individualuri administraciul-samar-
Tlebrivi aqtis gamocemis dakisrebas administraciul organoze, amdenad, sa-
xezea sask-is 23-e muxliT gaTvaliswinebuli mavaldebeli sarCeli. palatam gan-
marta, rom aqtis gamocemis davalebis aucilebeli piroba aris administraci-
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uli organos mier gamocemuli individualuri administraciul-samarTlebrivi
aqtis baTilad cnoba. amdenad, sasamarTlos gadawyvetilebiT aqtis gamocemis
davaleba SeuZlebelia, Tu baTilad ar gamocxaddeba administraciuli orga-
nos is aqti, romliTac uaryofilia mosarCelis moTxovna.

sakasacio palatam ganmarta, rom gadamwyveti mniSvneloba kompensaciis ode-
nobis gansazRvrisaTvis unda mieniWos ara imas, Tu ra mizniT iyenebda unebar-
Tvod aSenebul obieqts mosarCele, aramed xsenebuli gankargulebiT dadgenil
pirobebs. TviTmmarTveli q. baTumis sakrebulos 27.11.09w. #92 gankargulebis
me-8 punqtiT gaTvaliswinebuli odenobiT kompensacia gaicema mxolod im pi-
robiT, Tu kompensaciis gacemis safuZvlad warmodgenil dokumentSi pirda-
pir iqneboda miTiTebuli sazogadoebrivi (arasacxovrebeli) obieqtis mSeneb-
loba. oqmSi ki aRniSnulia, rom kompensaciis gacemis safuZvlad warmodgenil
dokumentSi ar iyo miTiTeba sazogadoebrivi (arasacxovrebeli) obieqtis mSe-
neblobisaTvis nebarTvis gacemis Taobaze.

aRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma quTaisis saapela-
cio sasamarTlos gadawyvetileba da saqme xelaxali ganxilvisaTvis daubruna
imave sasamarTlos.

3.10. unebarTvo mSeneblobis, rekonstruqciis an/da
demontaJis warmoeba mSeneblobis ganxorcielebis

specialuri reJimis zonaSi

mosargebles mesakuTris msgavsad ekisreba valdebuleba uzrunvelyos sa-
Tanado samSeneblo normebis dacva, mis sargeblobaSi arsebuli nagebobis
usafrTxoebis moTxovnebTan Sesabamisoba da SemdgomSi kanonSesabamisi eq-
spluatacia. dauSvebelia erTi samarTaldarRvevis subieqtis mier Cadeni-
li darRvevis gamo pasuxi agos sxva subieqtma

_ produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 44-e mux-
lis pirveli nawilis „b~ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2015 wlis 7 ivlisis ganmarteba saqmeze #bs-704-690(2k-
14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: mosarCelis ganmartebiT, 2013
wlis 11 marts zedamxedvelobis samsaxuris specialistebma Seadgines miTiTe-
ba, romliTac ganesazRvra 3 dRe, raTa moexdina, q. TbilisSi mis kuTvnil teri-
toriaze ganTavsebuli, rkinis konstruqciis demontaJi, romelic warmoadgenda
gadaadgilebad stacionarul konstruqcias. mogvianebiT, 2013 wlis 15 marts,
zedamxedvelobis saqalaqo samsaxuris specialistis mier Sedgenil iqna Semow-
mebis aqti masze, rom miTiTeba ar Sesrulda, xolo 2013 wlis 11 aprils adminis-
traciul organoSi gamarTul zepir ganxilvaze unebarTvo mSeneblobisTvis da-
ajarimes 8 000 lariT, ris Semdgomac zedamxedvelobis samsaxuris mier, 2013
wlis 11 aprils, gamoica Sesabamisi dadgenileba dajarimebis Sesaxeb. aRniSnu-
li dadgenileba gasaCivrda q. Tbilisis meriaSi, romlis gankargulebiT saCiva-
ri ar dakmayofilda. mosarCelis ganmartebiT, konstruqcia, ris gamoc moxda
maTi dajarimeba, warmoadgens, gadaadgilebad liTonis gorgolaWebian urikas
(sazidars), rasac ar sWirdeba araviTari nebarTva, garda amisa, miTiTebis Sed-
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genis Semdeg kompaniam moaxdina am konstruqciis erT adgilas dasawyobeba, ris
gamoc mas miaCnia, rom ukanonod moxda kompaniis dajarimeba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2013 wlis
7 oqtombris gadawyvetilebiT sarCeli administraciul-samarTlebrivi aqte-
bis baTilad cnobis Sesaxeb, ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
28 aprilis gadawyvetilebiT gauqmda Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 2013 wlis 7 oqtombris gadawyvetileba da saqmeze
miRebul iqna axali gadawyvetileba, romliTac baTilad iqna cnobili sadavo
aqtebi.

saapelacio sasamarTlom, „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo
pirobebis Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgeni-
lebaze dayrdnobiT ganmarta, rom rkina-liTonis konstruqcia (daxli) warmo-
adgens droebiT Senoba-nagebobas, romelic miiCneva I klass daqvemdebarebul
nagebobad, romlis ganTavsebasac esaWiroeba kompetenturi administraciuli
organos ara nebarTva, aramed dasturi. saapelacio palatam miiCnia, rom zedam-
xedvelobis saqalaqo samsaxuris mier samarTaldarRvevis saqmis warmoeba ar
ganxorcielda im subieqtis mier, vinc Caidina aRniSnuli samarTaldarRveva.
saapelacio sasamarTlos miTiTebiT, zedamxedvelobis samsaxuris specialis-
tebis mier Sedgenili miTiTebidan Semowmebis aqtamde gasuli drois ganmavlo-
baSi samarTaldarRveva aRmofxvrili iyo, kerZod, xsenebuli konstruqcia ga-
daadgilebul da dasawyobebul iqna erT konkretul adgilas da ar iyo gamar-
Tuli saeqspluataciod, anu misi gamoyeneba ar xdeboda.

sakasacio sasamarTlos ganmarteba: produqtis usafrTxoebisa da Tavisufa-
li mimoqcevis kodeqsiT mowesrigebulia samSeneblo samarTaldarRvevisas san-
qciis dakisrebis winapirobebi. sakasacio sasamarTlos miTiTebiT, amave kodeq-
sis me-14 muxlis me-2 punqtSi CamoTvlilia subieqtebi, romelTa samSeneblo
saqmianobaze zedamxedvelobis sferoSi vrceldeba am kodeqsis moqmedeba, erT-
erTi maTgani aris samSeneblo miwis nakveTis mesakuTre an mosargeble, Tu da-
udgenelia mSeneblobis mwarmoebeli piri.

sakasacio sasamarTlom ganmarta, rom mesakuTresa da mosargebleze samSeneb-
lo samarTaldarRvevisaTvis pasuxismgebloba dakisreba im SemTxvevaSic, ro-
desac ar aris dadgenili marTlsawinaaRmdego qmedebis Camdeni konkretuli pi-
ri, ar adasturebs uZravi qonebis mesakuTrisaTvis/mosargeblisaTvis pasuxis-
mgeblobis dakisrebas sxvisi bralisTvis. mesakuTre/mosargeble pasuxs agebs
ara sxvisi, aramed Tavisi bralisaTvis, romelic gamovlinebas poulobs mis
umoqmedobaSi: mosargebles mesakuTris msgavsad ekisreba valdebuleba, uzrun-
velyos saTanado samSeneblo normebis dacva, mis sargeblobaSi arsebuli nage-
bobis usafrTxoebis moTxovnebTan Sesabamisoba da SemdgomSi kanonSesabamisi
eqspulatacia. amdenad, mosargeblis mier am valdebulebebis Seusrulebloba
iwvevs misTvis kanoniT gaTvaliswinebuli pasuxismgeblobis dakisrebas. es xdeba
im SemTxvevaSi Tu ar aris dadgenili unebarTvo mSeneblobis mwarmoebeli pi-
ri.

amasTan, aRniSnuli muxlis SeniSvnis me-2 punqtis mixedviT, gabaritebis cvli-
lebad ganixileba iseTi samSeneblo saqmianoba, romlis drosac icvleba Seno-
ba-nagebobis saZirkvlis, gare SemomzRudavi konstruqciebis an/da saxuravis
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parametrebi (miSeneba, daSeneba, Senoba-nagebobis simaRlis gazrda da a. S.), xo-
lo mSeneblobis Sedegad warmoqmnili obieqti aris Senoba-nagebobis arsebiTi
Semadgeneli nawili, romlis gamocalkeveba SeuZlebelia mTliani Senoba-nage-
bobis an am nawilis ganadgurebis anda maTi daniSnulebis mospobis gareSe.

sakasacio palatam aseve ganmarta, rom „mSeneblobis nebarTvis gacemis wesisa da
sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57
dadgenilebis me-3 muxlis me-5 punqtis Tanaxmad, axali mSenebloba aris mSeneb-
loba, romelic xorcieldeba miwis nakveTis im nawilSi, sadac ar dgas Senoba-na-
geboba, an xdeba arsebulis mTlianad Canacvleba. am muxlidan gamomdinare, saka-
sacio sasamarTlom ganmarta, rom xsenebuli rkina-liTonis konstruqciis gan-
Tavseba warmoadgens axal mSeneblobas da sityvebi: „romelic iwvevs Senoba-na-
gebobis gabaritebis cvlilebas~ dakavSirebulia „rekonstruqciis warmoebasTan~
da ara unebarTvo mSeneblobasTan. amasTan, sakasacio sasamarTlos ganmartebiT,
produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsiT 44-e muxlSi mi-
TiTebulia, rom unebarTvo mSeneblobis ganxorcielebis, aseve rekonstruqciis
an/da demontaJis warmoebisas, romelic gamoiwvevs Senoba-nagebobis gabarite-
bis cvlilebas, damrRvevi dajarimdeba mxolod kanoniT gaTvaliswinebul Sem-
TxvevaSi. amave kodeqsis 43-e muxli ki exeba TviTmmarTvel qalaqebs, garda q. Tbi-
lisis teritoriisa.38  sakasacio sasamarTlom miiCnia, rom sadavo administraci-
uli aqtebi gamocemuli iyo arasaTanado damrRvevis mimarT da dauSvebelia er-
Ti samarTaldarRvevis subieqtis mier Cadenili darRvevis gamo pasuxi agos sxva
subieqtma. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom ucvlelad
datova saapelacio sasamarTlos gadawyvetileba.

3.10.1. unebarTvo mSeneblobis, rekonstruqciis an/da
demontaJis warmoeba q. Tbilisis teritoriaze; Senoba-

nagebobis gabaritebis unebarTvo cvlileba

unebarTvo mSeneblobad ar CaiTvleba pirveli klasis Senoba-nagebobis mSe-
neblobis kanoniT gansazRvruli procedurebis daucvelad ganxorciele-
ba, Tu nebarTvis gamcemi organo werilobiT daadasturebs kanondarRveviT
ganxorcielebuli mSeneblobis SesaZleblobas;

Senoba-nagebobis gabaritebis unebarTvo cvlileba ver gamoiwvevs axali na-
gebobis unebarTvo mSeneblobaze ufro mkacr sanqcias;

binaTmesakuTreTa amxanagobis wevrTa saerTo qonebis Semadgeneli miwis nak-
veTi binaTmesakuTreTa amxanagobis wevrTa saerTo qonebas (saerTo sakuT-
rebas) warmoadgens

_ produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 44.1 `b~
qvepunqti

_ „binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-5 muxlis
pirveli punqti, me-4 punqtis „g~ qvepunqti

_ „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis #57 dadgenilebis 66.11. muxli

38 ix. produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 44-e muxlis `a~ qvepunqti
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saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2017 wlis 18 dekembris ganmarteba saqmeze #bs-210-
209(k-16) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegias da
moiTxova zedamxedvelobis saqalaqo samsaxuris 10.02.2014w. dadgenilebisa da
q. Tbilisis meriis 31.03.2014w. gankargulebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 17.11.2014w.
gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis
15.10.2015w. gadawyvetilebiT gauqmda Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 17.11.2014w. gadawyvetileba da saqmeze miRebul iq-
na axali gadawyvetileba, sadavo sakiTxis gadauwyvetlad baTilad iqna cnobi-
li q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris 10.02.2014w. dad-
genileba da q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxurs daevala
axali individualuri administraciul-samarTlebrivi aqtis gamocema, sask-is
32.1 muxlis safuZvelze baTilad iqna cnobili q. Tbilisis meriis 31.03.2014w.
gankarguleba.

saapelacio palatam dadgenilad miiCnia, rom mosarCeles unebarTvo mSenebloba
ar uwarmoebia produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis
44.1 muxliT gaTvaliswinebul specialuri statusis mqone teritoriebis far-
glebSi, amasTanave, Robis mowyobas ar gamouwvevia sxva romelime Senobis gaba-
ritebis cvlileba. sasamarTlom miiCnia, rom 44.1 muxlis gamoyenebis safuZvels
ar qmnis mxolod is garemoeba, rom unebarTvo mSenebloba nawarmoebia q. Tbi-
lisis teritoriaze, saWiroa imavdroulad imis dadgena, rom unebarTvo mSe-
neblobam gamoiwvia sxva, ukve arsebuli nagebobis gabaritebis cvlileba. gan-
saxilvel SemTxvevaSi palatam dadgenilad cno, rom ar Secvlila sxva romeli-
me Senoba-nagebobis saZirkvlis, gare SemomzRudavi konstruqciebis an/da sa-
xuravis parametrebi, Robe mowyobilia sxva nagebobisgan damoukideblad, cal-
ke teritoriaze. amdenad, saapelacio palatam miiCnia, rom 44.1 muxlis nacvlad
gamoyenebuli unda yofiliyo produqtis usafrTxoebisa da Tavisufali mimoq-
cevis kodeqsis 43-e muxlis `a~ qvepunqti, radgan mosarCelem, marTalia, Robe
ganaTavsa TviTmmarTveli erTeulis _ Tbilisis kuTvnil teritoriaze, magram
liTonis Robis mowyobas ar gamouwvevia sxva romelime Senoba-nagebobis gaba-
ritebis cvlileba, amasTanave mSenebloba ar ganxorcielebula 44.1 muxliT gaT-
valiswinebul specialuri statusis mqone zonaSi.

saapelacio palatas ar gamoukvlevia vis saxelzea registrirebuli is miwis nak-
veTi, romelzec ganxorcielda liTonis boZebis montaJi.

sakasacio sasamarTlos ganmarteba: produqtis usafrTxoebisa da Tavisufa-
li mimoqcevis kodeqsis 44-e muxli iTvaliswinebs dajarimebas Senoba-nagebo-
bis gabaritebis Seucvlelad unebarTvo mSeneblobis warmoebisTvis.39

amdenad, safuZvels moklebulia miTiTeba aRniSnuli kodeqsis 43-e muxlis „a~
qvepunqtis Sesabamisad samSeneblo samarTaldarRvevis saqmis gadawyvetis Se-
saxeb.

39 ix. produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 44.2 muxli.
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sakasacio sasamarTlom ganmarta, rom axali mSeneblobis Sedegad iqmneba axali
obieqti an xdeba arsebulis sruliad Canacvleba,40  Sesabamisad, axali mSeneb-
lobisas, ukeTu adgili aqvs ara arsebulis mTlianad Canacvlebas Zveli nage-
bobis gabaritebis dacviT, aramed samSeneblo samuSaoebis ganxorcielebas mi-
wis nakveTis im nawilSi, sadac ar dgas nageboba, yovelTvis iqmneba axali gaba-
riti. Senoba nagebobis gabaritebis unebarTvo cvlileba ver gamoiwvevs axali
nagebobis unebarTvo mSeneblobaze ufro mkacr sanqcias. gansaxilvel SemTxve-
vaSi dadgenas saWiroebs axali mSeneblobis arseboba da ara gabaritebis cvli-
leba. amdenad, saqmis masalebiT ar dasturdeba liTonis boZebis darCena Tav-
dapirveli demontaJis Semdeg, Sesabamisad, ar dasturdeba meored wardgenili
miTiTebis Sesrulebis molodini mavTulbadis moxsniT, miT ufro, rom liTo-
nis boZebi aris Robis Semadgeneli nawili, samarTaldarRvevis srulad aRmof-
xvra gulisxmobda liTonis boZebis demontaJsac.

sakasacio palatam ganmarta, rom „binaTmesakuTreTa amxanagobis Sesaxeb~ saqar-
Tvelos kanonis me-5 muxlis pirveli punqtisa da me-4 punqtis „g~ qvepunqtis Ta-
naxmad, binaTmesakuTreTa amxanagobis wevrTa saerTo qonebis Semadgeneli miwis
nakveTi binaTmesakuTreTa amxanagobis wevrTa saerTo qonebas (saerTo sakuTre-
bas) warmoadgens. mravalbiniani sacxovrebeli saxlebisaTvis mikuTvnebuli mi-
wis nakveTis sazRvrebi dgindeba „binaTmesakuTreTa amxanagobis wevrTa saerTo
qonebaSi Semavali miwis nakveTebis sazRvrebis dadgenis wesiT~,41  romlis 2.2 mux-
lis mixedviT mravalbiniani saxlisaTvis mikuTvnebuli miwis nakveTi aris kanon-
mdeblobiT gansazRvruli miwis nakveTi, romelsac gaaCnia sazRvari, dadgenili
koordinatebi, adgilmdebareoba da registrirebulia ssip _ sajaro reestris
erovnuli saagentos Sesabamisi samsaxuris mier. saqmis masalebiT dasturdeba,
rom nakveTi mravalbiniani sacxovrebeli korpusis win mdebareobs, Sesabamisad,
mravalbiniani sacxovrebeli saxlisaTvis mikuTvnebuli nakveTis sazRvrebis dad-
genis wesiT42  SesaZloa gansaxilveli nakveTi binaTmesakuTreTa amxanagobis Ta-
nasakuTrebaSi iricxebodes. aseT SemTxvevaSi kerZo sakuTrebaSi arsebul uZrav
qonebaze unebarTvo mSenebloba iwvevs 44.1 muxlis ara „a~, aramed „b~ qvepunqtis
gamoyenebas da Sesabamisad, Semcirebul sajarimo sanqcias.

sakasacio palatam, agreTve, aRniSna, rom „mSeneblobis nebarTvis gacemis wesi-
sa da sanebarTvo pirobebis Sesaxeb~43  me-19 muxlis pirveli nawilis „a~ qvepun-
qtis Tanaxmad, pirveli klasis Senoba-nageboba mSeneblobis nebarTvas ar saWi-
roebs, Tumca am dadgenilebis 66.1 muxlis Tanaxmad, mSeneblobis mwarmoebeli
piri valdebulia daicvas kanonmdeblobiT gaTvaliswinebuli moTxovnebi, man
ganzraxuli mSeneblobis Sesaxeb gancxadebiT unda acnobos mSeneblobis nebar-
Tvis gamcem organos,44  romelic 5 dRis vadaSi werilobiT adasturebs dagegmi-
li mSeneblobis ganxorcielebis SesaZleblobas.45  aRniSnul moTxovnaTa dar-
RveviT pirveli klasis Senoba-nagebobis mSenebloba ganixileba unebarTvo mSe-
neblobad.46  amdenad, marTalia, kanonmdebloba pirveli klasis nagebobas ar mi-

40 `mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos
mTavrobis 24.03.2009w. #57 dadgenilebis 3.5 muxli.

41 damtkicebulia saqarTvelos mTavrobis 25.08.2010w. #261 dadgenilebiT.
42 ix. saqarTvelos mTavrobis 25.08.2010w. #261 dadgenilebis me-3 da me-4 muxlebi.
43 damtkicebulia saqarTvelos mTavrobis 24.03.2009w. #57 dadgenilebiT.
44 ix. saqarTvelos mTavrobis #57 dadgenilebis 66.2 muxli.
45 ix. saqarTvelos mTavrobis #57 dadgenilebis 66.7 muxli.
46 ix. saqarTvelos mTavrobis #57 dadgenilebis 66.10 muxli.
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akuTvnebs iseTi mniSvnelobis mqone obieqts, romlis mSeneblobac saWiroebs
mSeneblobis nebarTvis gacemis stadiebisa da kompleqsuri procedurebis gav-
las, Tumca mSeneblobis ganxorcielebis SesaZleblobis dadasturebis arar-
sebobisas mSeneblobis ganxorcielebis SemTxvevaSi, kanonmdebeli aRniSnul qme-
debas unebarTvo mSeneblobas utolebs da amiT produqtis usafrTxoebisa da
Tavisufali mimoqcevis kodeqsis 44-e muxlis regulirebis sferoSi aqcevs. amas-
Tanave, imis gaTvaliswinebiT, rom pirveli klasis nagebobebis mowyoba, rogorc
wesi, safrTxes ar uqmnis pirTa sicocxles, janmrTelobasa da usafrTxoebas,
sanebarTvo pirobebis 66-e muxlis me-11 punqti adgens pirveli klasis nagebo-
bis aramarTlzomierad mowyobis kanonierad miCnevis specialur SesaZleblo-
bas: unebarTvo mSeneblobad ar CaiTvleba pirveli klasis Senoba-nagebobis mSe-
neblobis kanoniT gansazRvruli procedurebis daucvelad ganxorcieleba, Tu
nebarTvis gamcemi organo werilobiT daadasturebs kanondarRveviT ganxor-
cielebuli mSeneblobis SesaZleblobas.

sakasacio palatam saqme daabruna saapelacio sasamarTloSi saqmis garemoebe-
bisa da saqmeSi arsebuli mtkicebulebebis swori samarTlebrivi Sefasebis miz-
niT.

3.11. `avtogasamarTi sadgurisa~ da `teqnikuri momsaxurebis
sadguris~ cnebebis sakiTxi;

sasamarTlos mier eqspertizis daskvnis Sefaseba

avtosatransporto saSualebebis momsaxurebis Senobad miiCneva Senoba, ro-
melic gankuTvnilia avtosatransporto saSualebebis teqnikuri momsaxu-
rebisaTvis gankuTvnili samuSaoebis Sesasruleblad. `zeTis Sesacvleli
obieqti~ ar aris `avtogasamarTi sadguris~ identuri da miekuTvneba `teq-
nikuri momsaxurebis sadgurs~

sasamarTlosTvis aranair mtkicebulebas ara aqvs winaswar dadgenili Za-
la, eqspertis daskvnac sasamarTlosaTvis savaldebulo ar aris, magram sa-
samarTlos uari daskvnis miRebaze dasabuTebuli unda iqnes saqmeze gamo-
tanil gadawyvetilebaSi an ganCinebaSi.

_ saqarTvelos ekonomikuri ganviTarebis ministris 2008 wlis 8 dekembris
#1-1/2935 brZanebiT damtkicebuli ̀ avtogasamarTi sadgurebisa da avto-
gasamarTi kompleqsebis usafrTxoebis wesebis~ 2.2 muxli

_ saqarTvelos samoqalaqo saproceso kodeqsis 172-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2012 wlis 16 maisis ganmarteba saqmeze # bs-1666-1638(k-
11) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa sasamarTlos da moiTxova q. quTaisis meriis brZanebebis da sanebarTvo
mowmobis baTilad cnoba.

quTaisis sasamarTlos 2011 wlis 15 ivlisis gadawyvetilebiT sarCeli ar dak-
mayofilda.
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quTaisis saapelacio sasamarTlos administraciul saqmeTa palatam 2011 wlis
29 seqtembris ganCinebiT ucvlelad datova gasaCivrebuli gadawyvetileba ise,
rom ar daasabuTa eqspertis daskvnis miRebaze uari.

qveda instanciis sasamarTloebma `mSeneblobis nebarTvis gacemis wesisa da sa-
nebarTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57
dadgenilebis me-4, me-19 da 65-e muxlebisa da dasaxelebuli obieqtis sarTu-
lianobisa da farTis gaTvaliswinebiT miiCnies, rom nageboba warmoadgens pir-
veli klasis Senobas, romelic zemoaRniSnuli dadgenilebis 37-e muxlis pir-
veli nawiliT gaTvaliswinebul I stadias _ qalaqTmSeneblobiTi pirobebis dad-
genas (SemdgomSi miwis nakveTis samSeneblo gamoyenebis pirobebis damtkicebas)
ar saWiroebs.

sakasacio sasamarTlos ganmarteba: ̀ saqarTvelos teritoriaze teqnikuri ze-
damxedvelobisa da mSeneblobis sferoSi 1992 wlamde moqmedi normebis, wese-
bisa da teqnikuri regulirebis sxva dokumentebis gamoyenebis Sesaxeb~ saqar-
Tvelos ekonomikisa da mdgradi ganviTarebis ministris 2011 wlis 18 Tebervlis
#1-1/251 brZanebis Sesabamisad, samSeneblo saqmianobaSi daSvebul iqna danar-
TSi mocemuli teqnikuri zedamxedvelobisa da samSeneblo sferoSi 1992 wlam-
de moqmedi samSeneblo normebis gamoyeneba, romlis mixedviT 10 da nakleb man-
qanaze gaTvlili ̀ teqnikuri momsaxurebis sadguridan~ sacxovrebel saxlamde
manZili unda Seadgendes 15 metrs.

sakasacio sasamarTlom aseve aRniSna, rom `zeTis Sesacvleli obieqti~ namdvi-
lad ar aris `avtogasamarTi sadguris~ identuri, magram daudgenelia, saape-
lacio sasamarTlo ra safuZvliT ar miakuTvnebs `zeTis Sesacvlel obieqts~
`teqnikuri momsaxurebis sadgurs~.

saqarTvelos ekonomikuri ganviTarebis ministris 2008 wlis 8 dekembris #1-1/
2935 brZanebiT damtkicebuli `avtogasamarTi sadgurebisa da avtogasamarTi
kompleqsebis usafrTxoebis wesebis~ 2.2 muxlis Sesabamisad, avtogasamarTi sad-
guri aris obieqti, romelic uzrunvelyofs avtosatransporto saSualebisaT-
vis gankuTvnili navTobproduqtebis miRebas, Senaxvas, gacemas, agreTve avto-
satransporto saSualebebis, mZRolebisa da mgzavrebis momsaxurebas.

zemoaRniSnuli wesi axdens `avtogasamarTi sadguris~ `avtosatransporto sa-
Sualebis momsaxurebis Senobisagan~ gamijvnas. kerZod, avtosatransporto sa-
Sualebebis momsaxurebis Senobad ̀ avtogasamarTi sadgurebisa da avtogasamar-
Ti kompleqsebis usafrTxoebis wesebis~ 2.6 muxlis safuZvelze, miiCneva Seno-
ba, romelic gankuTvnilia avtosatransporto saSualebebis teqnikuri momsa-
xurebisaTvis gankuTvnili samuSaoebis Sesasruleblad. amdenad, ̀ avtogasamar-
Ti sadguris~ arsebobis aucilebel maxasiaTebels warmoadgens navTobproduq-
tebis miRebis, Senaxvisa da gacemis uzrunvelyofa.

sakasacio sasamarTlom aseve ganmarta, rom ssk-is 172-e muxlis Sesabamisad, eq-
spertis daskvna _ teqnikuri momsaxurebis sadguridan sacxovrebel saxlamde
15 metriT dacilebis aucileblobis Taobaze, sasamarTlosaTvis savaldebu-
lo ar aris, misi Sefaseba xdeba ssk-is 105-e muxliT dadgenili wesiT, magram
sasamarTlos uari daskvnis miRebaze dasabuTebuli, argumentirebuli da Se-
sabamis sakanonmdeblo normebze dafuZnebuli unda iqnes saqmeze gamotanil ga-
dawyvetilebaSi an ganCinebaSi. sakasacio sasamarTlom ar gaiziara saapelacio
sasamarTlos miTiTeba imis Taobaze, rom avtosatransporto saSualebebis teq-
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nikuri momsaxurebis sadguri da avtogasamarTi sadguri aris erTi da igive sa-
xis obieqti, romlis arsebobisaTvisac saWiroa marigebeli svetebis arseboba.
zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li gadawyvetileba da saqme daabruna xelaxla gansaxilvelad.
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boloTqma

samSeneblo saqmianoba obieqtis mSeneblobis, montaJis, rekonstruqciisa da de-
montaJis procesia, romelic iTvaliswinebs teritoriis sivrciTi mowyobis, da-
saxlebaTa ganviTarebis dagegmarebis, Senoba-nagebobaTa an maTi nawilebis mSe-
neblobis ganxorcielebis, arqiteqturuli proeqtebis an sxva saWiro kvleve-
bis ganxorcielebis dokumentebis momzadebas da Sedgeba mSeneblobis warmoe-
bisa da sanebarTvo pirobebis Sesrulebis mTeli rigi procesebisgan.

saqarTvelos teritoriaze mSeneblobis nebarTvis gacemis, sanebarTvo piro-
bebis Sesrulebisa da Senoba-nagebobis eqspluataciaSi miRebis process are-
gulirebs „mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Se-
saxeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenileba.

aRniSnuli dadgenileba moicavs saqarTvelos teritoriaze mSeneblobis nebar-
TvasTan dakavSirebul sajaro samarTlebriv urTierTobaTa regulirebis sfe-
ros, kerZod, aregulirebs saqarTvelos teritoriaze mSeneblobis nebarTvis
gacemis, sanebarTvo pirobebis Sesrulebisa da Senoba-nagebobis vargisad aRi-
arebis process. dadgenilebis me-2 muxlis `b~ qvepunqtis Tanaxmad, mSeneblo-
bis nebarTvis gacema da sanebarTvo pirobebis dadgena xorcieldeba sakuTre-
bis uflebis dacvisa da realizaciis principiT.

mSeneblobis nebarTvis gamcemis uflebamosilebas warmoadgens nebarTvis ma-
Zieblis mier wardgenili gancxadebisa da TandarTuli sabuTebis dadgenile-
biT gansazRvrul moTxovnebTan Sesabamisobis Semowmeba.

mSeneblobis nebarTva _ gansakuTrebuli ierarqiis nebarTva, rogorc wesi, iyo-
fa sam urTierTdamokidebul, magram administraciuli warmoebis Tvalsazri-
siT damoukidebel stadiad. mxolod wina stadiiT gaTvaliswinebuli adminis-
traciuli warmoebis dasrulebisa da dadebiTi administraciul-samarTleb-
rivi aqtis gamocemis Semdeg SeuZlia nebarTvis maZiebels moiTxovos Semdgomi
stadiis administraciuli warmoebis dawyeba.

administraciuli organo valdebulia mSeneblobis nebarTva gasces dadgeni-
li wesis dacviT, xolo uari nebarTvis gacemaze unda iyos dasabuTebuli.

aRsaniSnavia, rom mxolod mesakuTres aqvs uZravi qonebis samSeneblo normeb-
Tan SesabamisobaSi moyvanis ufleba. Sesabamisad, misi pasuxismgebloba ganpi-
robebulia umoqmedobiT ganaxorcielos kanoniT gansazRvruli Sesabamisi Ro-
nisZiebebi, kerZod, miwis mesakuTre pasuxismgebelia im SemTxvevaSic ki, rode-
sac daudgenelia am miwaze arsebuli nagebobis amSenebeli piri, Tumca es ar gu-
lisxmobs bralis gareSe, sxvis mier Cadenili samarTaldarRvevisTvis pasuxis-
mgeblobas. dauSvebelia erTi samarTaldarRvevis subieqtis mier Cadenili dar-
Rvevis gamo pasuxi agos sxva subieqtma.

mosargebles, mesakuTris msgavsad ekisreba valdebuleba uzrunvelyos saTa-
nado samSeneblo normebis dacva, mis sargeblobaSi arsebuli nagebobis usaf-
rTxoebis moTxovnebTan Sesabamisoba da SemdgomSi kanonSesabamisi eqspluata-
cia.

pirveli klasis mSenebloba warmoebs nebarTvis gareSe. Senoba-nagebobis mSe-
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neblobis mwarmoebeli/damkveTi valdebulia ganzraxuli mSeneblobis Sesaxeb
gancxadebiT acnobos mSeneblobis nebarTvis gamcem organos.

Cven mier Seswavlil masalaSi samSeneblo samarTaldarRvevis mravali sakiT-
xia ganxiluli.

saqarTvelos uzenaesi sasamarTlos ganmartebebi samSeneblo davebTan dakav-
SirebiT Zalian mniSvnelovania rogorc qveda instanciis sasamarTloebisaT-
vis, ise adgilobrivi da TviTmmarTveli struqturebisTvis.

2012-2017 wlebis sakasacio sasamarTlos ganmartebebisagan ZiriTadia Semdegi:

samSeneblo samarTaldarRvevis saqmis warmoeba, upirveles yovlisa, aris sam-
Seneblo samarTaldarRvevis gamosworebis mizniT Catarebuli saqmis warmoe-
ba.

samSeneblo samarTaldarRveva Tavisi bunebiT warmoadgens administraciul sa-
marTaldarRvevas, romlis ganxilva-Sefasebis procesSi samarTlebrivi urTi-
erTobis maregulirebel konkretul samarTlebriv aqtebTan erTad, sxva mo-
wesrigebis ararsebobis SemTxvevaSi, sasamarTlom unda ixelmZRvanelos admi-
nistraciul samarTaldarRvevaTa kodeqsiT reglamentirebuli zogadi prin-
cipebiT, kerZod, adsk-is 33-e muxlis pirveli nawilis Tanaxmad, administraci-
uli samarTaldarRvevisaTvis pirs saxdeli daedeba im normatiuli aqtiT da-
wesebul farglebSi. amasTan, imisaTvis, rom piri miCneuliyo samarTaldamrRve-
vad, saxeze unda iyos samarTaldarRvevis Semadgenloba, winaaRmdeg SemTxveva-
Si gamoricxulia piris, rogorc samarTaldamrRvevis dajarimeba.

unebarTvo mSenebloba Tavisi bunebiT aris denadi samarTaldarRveva, igi uw-
yvetad grZeldeba droSi da iTvleba denadad manam, sanam ar moxdeba misi aR-
mofxvra, samarTlebriv CarCoebSi moqceva.

sakasacio palatis ganmartebiT, samSeneblo samarTaldarRvevis Semdeg miRe-
bul normas, Tu is auqmebs an amsubuqebs administraciul pasuxismgeblobas, aqvs
ukuqceviTi Zala e.i. vrceldeba am aqtis gamocemamde Cadenil samarTaldar-
Rvevebzec da gaTvaliswinebul unda iqnes samSeneblo samarTaldarRvevis sa-
fuZvelze jarimis daniSvnisas.

samSeneblo samarTaldarRvevis gamovlenisas iuridiul pirs pasuxismgeblo-
ba daekisreba miuxedavad imisa, dadgenilia Tu ara samarTaldarRvevis Camdeni
konkretuli fizikuri piri. sakmarisia iuridiuli piris mier wesis, damtkice-
buli proeqtis, mSeneblobis nebarTvis darRvevis konstatacia.

uZravi nivTis mosargebles mesakuTris msgavsad ekisreba valdebuleba uzrun-
velyos saTanado samSeneblo normebis dacva, mis sargeblobaSi arsebuli nage-
bobis usafrTxoebis moTxovnebTan Sesabamisoba da SemdgomSi kanonSesabamisi
eqspluatacia.

samarTaldarRvevis dakvalificirebisTvis ar kmara im garemoebaze miTiTeba,
rom mSenebloba ganxorcielebulia saTanado dokumentaciis gareSe. unda dad-
gindes, aris Tu ara mSenebloba dajarimebulis mier ganxorcielebuli.

ukanono mSeneblobis gamo dajarimebis Sesaxeb individualur-samarTlebrivi
aqtis baTilad cnoba ar aTavisuflebs dajarimebul pirs kanonis moTxovnebis
dacvis valdebulebisagan, kerZod, kanonTan SesabamisobaSi moiyvanos warmoe-
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buli mSenebloba.

unebarTvo mSenebloba Tavisi bunebiT aris denadi samarTaldarRveva, igi uw-
yvetad grZeldeba droSi da iTvleba denadad manam, sanam ar moxdeba misi aR-
mofxvra, samarTlebriv CarCoebSi moqceva.

samarTaldarRvevisaTvis sanqciis Sefardebis dros, Tu kanoniT gauqmebuli an
Semsubuqebulia pasuxismgebloba samarTaldarRvevis CadenisaTvis, moqmedebs
axali kanoniT dadgenili norma. sanqciis Sefardebis dro moicavs ara mxolod
organos mier misi gamoyenebis dros, aramed, zemdgomi organoebis an sasamar-
Tlos mier sanqciis gamoyenebis kanonierebis Semowmebis periods.

dajarimeba samarTaldamrRvevs ar aTavisuflebs samarTaldarRvevis aRmof-
xvris valdebulebisagan. samarTaldarRvevis gamosworeba SesaZlebelia ara
mxolod demontaJis gziT, aramed ukanono rekonstruqciis legalizebis gzi-
Tac.

mniSvnelovania aseve samarTaldamrRvevis pasuxismgeblobisgan gaTavisufle-
bis sakiTxi.

pirvel rigSi, aRsaniSnavia, rom saxelmwifo zedamxedvelobis organos mier da-
jarimebis dadgenilebis miRebamde samSeneblo samarTaldarRvevis gamosworeba
iwvevs damrRvevis ganTavisuflebas pasuxismgeblobisagan.

meore, samSeneblo saqmianobaze zedamxedvelobis ganmaxorcielebelma orga-
nom unda miiRos dadgenileba samSeneblo samarTaldarRvevis saqmis warmoebis
Sewyvetis Sesaxeb, Tu arsebobs mSeneblobis nebarTvis gamcemi organos gadaw-
yvetileba obieqtis legalizebis Sesaxeb.

dauSvebelia ukanono mSeneblobis demontaJTan dakavSirebiT administraciu-
li warmoebis ganxorcieleba nagebobis sakuTrebaSi registraciis Semdgom pe-
riodSi.
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