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Sesavali

marTlmsajulebis sistemis efeqturoba samarTlebrivi wes-
rigis ganmtkicebisa da samarTlebrivi usafrTxoebis uzrun-
velyofis fundamenturi winapirobaa. marTlmsajulebis
efeqturoba damoukidebel, miukerZoebel, samarTlian da
droul samarTalwarmoebaSi povebs gamoxatulebas.3

ramdenad swrafic ar unda iyos marTlmsajuleba,4  rogor sa-
marTliani da kanonieric ar unda iyos sasamarTlo gadawyve-
tileba, marTlmsajulebis miznebi da amocanebi ganuxorci-
elebeli rCeba, Tu ar aRsruldeba gadawyvetileba.5

samoqalaqo samarTalwarmoebaSi mosarCelis samarTlebrivi
interesis dakmayofilebisTvis erT-erTi mniSvnelovani ber-
keti saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si _ sssk) XXIII TaviT gaTvaliswinebuli sarCelis/gadawyve-
tilebis uzrunvelyofis ganxorcielebaa.

sarCelis uzrunvelyofis institutis mizans6  warmoadgens

3 S.Smiti, h.rihteri ̀ mosamarTlis mier gadawyvetilebis miRebis pro-
cesi samoqalaqo samarTalSi~, germaniis saerTaSoriso TanamSrom-
lobis sazogadoeba (GIZ), 2013, 3, miTiTebulia: z. ZlieriSvili, ̀ sar-
Celis uzrunvelyofiT gamowveuli zaralis (zianis) anazRaurebis
uzrunvelyofa~, samarTlis Jurnali, Tsu universitetis gamomcem-
loba, #1, 2018, 5.

4 Sierra S., Provisional Court Protection in Administrative Disputes in Europe: The
Constitutional Status of Interim Measures Deriving from the Right of Effective
Court Protection. A Comparative Approach, European Law, Vol. 10, N1, 2004, 42-
60, miTiTebulia: z.ZlieriSvili, `sarCelisuzrunvelyofiTgamow-
veulizaralis (zianis) anazRaurebisuzrunvelyofa~, samarTlisJur-
nali, Tsuuniversitetisgamomcemloba, #1, 2018, 6.

5 Beck’scheKurz-kommentareZivilprozessordingmitGerichtsverfassungsgesetz und
anderenNebengesetzen. Begrundet von. A. Baumbach, W.Lauterbach, J. Albers, P.
Hartmann, 75, Aufl, 2016, Vorb. 704, 2046, miTiTebulia: z. ZlieriSvili,
`sarCelis uzrunvelyofiT gamowveuli zaralis (zianis) anazRaure-
bis uzrunvelyofa~, samarTlis Jurnali, Tsu universitetis gamom-
cemloba, #1, 2018, 6.

6 Kramer X., Harmonizationof Provisional and Protective Measures in Europe, 1,
Publishes in: Storme M.(ed), Procedural Laws in Europe, Towards Harmonization,
Maklu: Antwerpen/Apeloorn 2003, ISBN:90-6215-881-1, 305-319, miTiTebu-
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gadawyvetilebis realurad aRsrulebisaTvis mosalodneli
dabrkolebis Tavidan acileba, mopasuxisaTvis Tavisi qone-
bis gankargvis uflebis SezRudvisa Tu kanoniT gaTvaliswi-
nebuli uzrunvelyofis sxva saSualebebis gamoyenebis gziT.7

sarCelis uzrunvelyofis RonisZiebis gamoyenebiT sasamar-
Tlo icavs mxareTa qonebas, kanoniT gaTvaliswinebul inte-
resebs.8

sarCelis uzrunvelyofis sakiTxis gadawyvetisas da erT-er-
Ti mxaris uflebebis, Tundac kanonismier farglebSi Sez-
Rudvisas,9 sasamarTlo unda emyarebodes dasabuTebul va-
rauds,10 rom aRniSnuli saproceso RonisZiebisgareSe obieq-
turad SeuZlebeli gaxdeba an mniSvnelovnad garTuldeba
saqmis ganxilvis samarTlebrivi Sedegis _ sasamarTlo gadaw-
yvetilebis aRsruleba.11

im garemoebis gaTvaliswinebiT, rom mosarCelisaTvis xel-
sayreli gadawyvetilebis miRebisas misi aRsrulebis uzrun-
velyofa swored sarCelis uzrunvelyofis RonisZiebis ga-
moyenebiTaa SesaZlebeli, mosarCele, rogorc wesi, am Ro-

lia: z.ZlieriSvili, `sarCelis uzrunvelyofiT gamowveuli zara-
lis (zianis) anazRaurebis uzrunvelyofa~, samarTlis Jurnali, Tsu
universitetis gamomcemloba, #1, 2018, 6.

7 T. liluaSvili, `samoqalaqo saproceso samarTali~, me-2 gamoc.
Tb.2005, 299.

8 Sierra S., Provisional Court Protection in Administrative Disputes in Europe: The
Constitutional Status of Interim Measures Deriving from the Right of Effective
Court Protection, A Comparative Approach, European Law Journal, Vol. 10, N1,
January 2004, 42-60, miTiTebulia: z. ZlieriSvili, `sarCelis uzrun-
velyofiT gamowveuli zaralis (zianis) anazRaurebis uzrunvelyo-
fa,~ samarTlis Jurnali, Tsu universitetis gamomcemloba, #1, 2018,
6.

9 saqarTvelos uzenaesi sasamarTlos praqtikuli rekomendaciebi sa-
moqalaqo saproceso samarTlis sakiTxebze saerTo sasamarTloe-
bis mosamarTleebisaTvis, Tb. 2010,157.

1 0 saqarTvelosuzenaesisasamarTlossamoqalaqosaqmeTapalatis 2015
wlis 25 noembrisganCinebasaqmeze #as-1165-1095-2015.

1 1 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 2 noembris ganCineba saqmeze #as-956-921-2016.
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nisZiebis gamoyenebas ara marto sarCelis wardgenisas iT-
xovs, aramed sarCelis aRZvramdec, xolo mopasuxes gaumar-
Tlebeli uzrunvelyofis RonisZiebis gamoyenebis gamo mi-
yenebuli zianisagan saproceso Tavdacvis mizniT SeuZlia,
am zianis uzrunvelyofa moiTxovos saerTo sasamarTloebis
materialur-teqnikuri departamentis angariSze Sesabamisi
Tanxis ganTavsebiT.

gamomdinare aRniSnulidan, did wilad sarCelis uzrunvel-
yofis Taobaze mosarCelisa da uzrunvelyofis gamoyenebiT
gamowveuli zianis anazRaurebis garantiis Sesaxeb mopasu-
xis SuamdgomlobaTa ganxilva pirveli instanciis sasamar-
Tloebs uwevT, Tumca, vinaidan aRniSnul SuamdgomlobaTa
dayeneba-ganxilva saqmiswarmoebis nebismier etapze SesaZ-
lebelia, am mxriv saintereso praqtika dagrovda rogorc sa-
apelacio, ise _ saqarTvelos uzenaes sasamarTloSi.

winamdebare kvlevaSi gaanalizebulia sarCelis (maT Soris _
saarbitraJo sarCelis) gadawyvetilebaTa aRsrulebis uz-
runvelyofis Taobaze saqarTvelos uzenaesi sasamarTlos
bolo oTxi wlis (2016-2019) praqtika. ganzogadebaSi ganCine-
bebis fabulebi mocemulia saproceso kodeqsis normaTa mi-
xedviT, dasawyisSi miTiTebulia sakasacio sasamarTlos gan-
Cinebis samarTlebrivi Sedegi, Sesabamisad, dainteresebu-
li pirebisaTvisxelmisawvdomi da advilad gasagebi iqneba mo-
sarCelis moTxovnis saproceso uzrunvelyofis, am uzrun-
velyofiT miyenebuli zianis garantiebisa da gadawyvetile-
bis aRsrulebis uzrunvelyofis gamoyenebis Taobaze maT-
Tvis saintereso sakiTxze uzenaesi sasamarTlosdaskvnebi12

da mosazrebebi. aRniSnulidan gamomdinare, winamdebare gan-
zogadebis mizania marTlmsajulebis procesis ganxorciele-
bis efeqturobisa da gamWvirvalobis xelSewyoba.

1 2 teqstSi sakasacio palata, sakasacio sasamarTlo gulisxmobs saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatas.
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1. sarCelis uzrunvelyofa

(sssk-is 191-e muxli)

1.1. mopasuxeTa saCivari nawilobriv dakmayofilda, ker-
Zod, sarCelis uzrunvelyofis Taobaze mosarCele-
Ta gancxadeba nawilobriv dakmayofilda, gauqmda ya-
daRa da mopasuxeebs aekrZalaT uZravi qonebis gas-
xviseba da ipoTekiT datvirTva.

sesxis xelSekrulebidan gamomdinare fuladi Tanxis dakis-
rebis moTxovniT mosarCeleTa mier individualur binaTme-
naSeneTa amxanagobis wevrTa winaaRmdeg warmoebul davaSi
saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebebiT mosarCeleTa gancxadebebi dakmayofilda da, sarCe-
lis uzrunvelyofis mizniT, yadaRa daedo mopasuxeTa kuT-
vnil uZrav qonebas. saapelacio sasamarTlos xsenebul gan-
Cinebebze saCivrebi waradgines mopasuxeebma.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT mopasuxeTa saCivrebi ar dakmayofilda da, saqme sssk-
is 1971 muxlis Sesabamisad, gadaegzavna saqarTvelos uzena-
es sasamarTlos.

sakasacio sasamarTlom aRniSna, rom mopasuxed dasaxelebu-
li pirebi warmoadgenen bmas wevrebs. sasamarTlos kanonier
ZalaSi Sesuli gadawyvetilebidan gamomdinare, sesxi uzrun-
velyofili araa sanivTo saSualebiT, amasTanave, pirveli in-
stanciis sasamarTlos gadawyvetilebiT, romlis kanoniere-
bac saapelacio wesiT ixileba, sarCeli, rogorc sesxis Ziri
Tanxis, ise _ sargeblisa da Semcirebuli pirgasamtexlos na-
wilSi safuZvlianadaa miCneuli. sarCelis uzrunvelyofis
safuZvlad mosarCeleebi ZiriTadad miuTiTeben im garemoe-
baze, rom solidarulad valdebul pirTa nawilma, valdebu-
lebis Sesrulebisagan Tavis aridebis mizniT gaasxvises in-
dividualuri sakuTrebis sagnebi (uZravi qoneba) da, Tuki am-
gvari qmedeba gagrZeldeba, gadawyvetilebis kanonier Zala-
Si Sesvlis SemTxvevaSi, aRar iarsebebs aRsrulebis sagani.
sakasacio palatam formalur-samarTlebrivi TvalsazrisiT
sarCelis safuZvlianobis, misi uzrunvelyofis Sesaxeb gan-
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cxadebisa da saqmis masalebis Seswavlis Sedegad gaiziara sa-
apelacio palatis daskvna, rom arsebobs mosarCeleTa moT-
xovnis uzrunvelyofis winapirobebi. sakasacio sasamarTlom,
sssk-is 191-e muxlidan gamomdinare, damatebiT ganmarta, rom
sarCelis uzrunvelyofis RonisZieba marTlmsajulebis re-
aluri ganxorcielebis amocanas emsaxureba da sasamarTlos
mier qveynis saxeliT miRebuli gadawyvetilebiT dadgenili
sikeTiT kreditoris sargeblobis xelSewyobas emsaxureba,
raTa gadawyvetilebis kanonier ZalaSi Sesvlis droisaTvis,
misi interesi, movalis arakeTilsindisierebis gamo, ar Sei-
laxos, xolo marTlmsajuleba formaluri ar gaxdes. sarCe-
lis uzrunvelyofis RonisZieba warmoadgens mosarCelis in-
teresebis dacvis qmediT, Tumca droebiT zomas, romelic
emyareba gancxadebaSi miTiTebuli garemoebebis, aseve _ sar-
Celis safuZvlianobis formalur kvlevas, uzrunvelyofis
RonisZiebis gamoyenebis kuTxiT sasamarTlos daskvnebi saq-
mis arsebiTad ganxilvisas Camoyalibebuli Sedegis mimarT
gavlenas ar axdens.

sakasacio sasamarTlom ganmarta, rom uzrunvelyofis insti-
tutis gamoyenebisas, bunebrivia, Sefasebis obieqti im samo-
mavlo sikeTis dacvaa, romelic Sedegad marTlmsajulebis
ganxorcielebas unda mohyves, Tumca, amavdroulad, gasaT-
valiswinebelia proporcia am sikeTesa da mopasuxis intere-
sis SezRudvas Soris, anu sasamarTlom daskvna unda gamoi-
tanos, rom arsebobs sarCelis uzrunvelyofis aucilebeli
winapirobebi da amis paralelurad mopasuxisaTvis dawese-
buli SezRudva iqneba proporciuli. evrosasamarTlos pre-
cedentul samarTalze dayrdnobiT sakasacio sasamarTlom
aRniSna, rom principidan, romlis mixedviTac me-6 muxli ar
gamoiyeneba winaswari samarTalwarmoebisas, evrosasamar-
Tlom dauSva gamonaklisi, rodesac droebiTi ganCineba ga-
monaklisis saxiT saWiroebs gansxvavebul midgomas, radga-
nac moTxovnili zoma aris radikaluri, saTanado xarisxis ar-
mqone da apelaciisas, Tu misi gauqmebis gareSe, igi gavlenas
iqoniebs mxareebze mniSvnelovani drois ganmavlobaSi (ix.
Markass Car Hire Ltd v. Cyprus, (dec.), no. 51591/99, 23 oqtomberi
2001).

sakasacio palatam nawilobriv gaiziara saCivarSi gamoTqmu-
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li mosazrebebi da miiCnia, rom sarCelis uzrunvelyofis Ser-
Ceuli zoma garkveul disproporcias iwvevs mosarCeleTa in-
teresebsa da mopasuxeTa uflebebs Soris.

sakasacio sasamarTlom miuTiTa, rom saCivris avtorTa ar-
gumentimoTxovnis moculobisa da uzrunvelyofis sagnis Ri-
rebulebis araTanafardobis Taobaze emyareba mxolod Ta-
vianT mosazrebas, raime mtkicebuleba, romelic mosarCele-
Ta mier wardgenil auditorul daskvnebs gaaqarwylebda, mo-
pasuxe mxares ar warudgenia, Sesabamisad, mxolod es sakiTxi
ver gaxdeba uzrunvelyofis RonisZiebis gamoyenebaze ua-
ris Tqmis safuZveli, garda amisa, palatam uaryo mopasuxeTa
is pozicia, rom uzrunvelyofis RonisZiebis orjer gamoye-
nebis winapiroba ar arsebobda, ramdenadac gadawyvetileba
kanonier ZalaSi Sesvlis SemTxvevaSi aRsruldebamoTxovnis
jamuri RirebulebiT, Tavis mxriv, niSandoblivia, rom sasa-
marTlos sxvadasxva dros mimarTes mosarCeleebma gancxa-
debiT sarCelis uzrunvelyofis RonisZiebis gamoyenebis Ta-
obaze da, bunebrivia, sasamarTlomac calkeuli saproceso
aqtiT imsjela am gancxadebebze.

erT-erTi ZiriTadi argumenti, ris safuZvelzec mopasuxee-
bi moiTxoven uzrunvelyofis RonisZiebis gauqmebas, aris is,
rom Tbilisis saqalaqo sasamarTlos mier baTilad iqna cno-
bili ibas sadamfuZneblo xelSekruleba da amiT gansaxil-
vel davas gamoecala safuZveli. sakasacio palatam aRniSna,
rom sadamfuZneblo xelSekrulebis baTilad cnobisa da erT-
erTi wevrisaTvis qonebis dabrunebis Sesaxeb saqalaqo sasa-
marTlos gadawyvetilebis baTilad cnobis sakiTxTan dakav-
SirebiT mimdinare samarTalwarmoebis dasrulebamde saape-
lacio sasamarTlos samoqalaqo saqmeTa palatam ganCinebiT
SeaCera winamdebare saqmiswarmoeba, rac kerZo saCivriT ga-
saCivrda. saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatam ganCinebiT gaauqma ra gasaCivrebuli ganCi-
neba usafuZvlobis gamo, ganmarta Semdegi: ̀ gansaxilvel Sem-
TxvevaSi ver iqneba gaziarebuli saapelacio sasamarTlos
daskvna saqmiswarmoebis SeCerebis Taobaze im safuZvliT, rom
saapelacio sasamarTlos mier gansaxilveli saqmis gadasaw-
yvetad SesaZloa arsebiTi mniSvneloba hqondes Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis sadavo ga-
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dawyvetilebiT dadgenil faqtebs. saqalaqo sasamarTlos mi-
er ganxiluli #2/8777-14 saqme exeba iba dafuZnebis Sesaxeb
sanotaro aqtis baTilad cnobas da saapelacio samarTalwar-
moebis etapze gansaxilvel davaze am ganCinebis pirvel pun-
qtSi dasaxelebuli mosarCeleebis erT-erTi mopasuxisa da
imavdroulad saapelacio saCivris avtoris uZravi qonebis sa-
kuTrebad aRricxvas. sakasacio sasamarTlos miiCnia, rom sa-
notaro aqtis baTilad cnobis safuZvelze pirze sakuTrebis
aRricxvisa da fuladi valdebulebis SesrulebasTan dakav-
Sirebul sasamarTlo saqmeebs Soris ar ikveTeba imgvari kav-
Siri, rom erT saqmeze dadgenil faqtebs preiudiciuli mniS-
vneloba mieniWos meore saqmeze gadawyvetilebis miRebis
dros. im daSvebiTac, rom saqalaqo sasamarTlos gadawyveti-
lebiT, dadgenilia garkveuli faqtebi, es ver Seaferxebs fu-
ladi valdebulebis Sesrulebidan gamomdinare davis ganxil-
vas mxareTa Soris, radgan, Tuki ar dadasturdeba mxareTa
Soris am saxelSekrulebo moTxovnebis arsebobis safuZ-
vlianoba, sasamarTlos konkretuli winapirobebis Semow-
meba kondiqciuri samarTlis normebiT mouwevs, rasac ver
SeuSlis xels konkretul saqmeze piris mikuTvnebiTi moT-
xovnis dros ganxiluli da gadawyvetili faqtobrivi wi-
napiroba amxanagobis dafuZnebaze sanotaro aqtis baTi-
lobis Sesaxeb~.

sakasacio palatam ar gaiziara saCivarSi gamoTqmuli preten-
zia imis Taobaze, rom qvemdgomma sasamarTlom Tavi aarida
sarCelis uzrunvelyofis RonisZiebiT gamowveuli mosalod-
neli zianisaTvis garantiis wardgenis faqts, radganac saq-
mis masalebiT pirdapir ar dgindeba da verc mxare ver adas-
turebs sarwmunod sssk-is 199-e muxlis pirveli nawilis wi-
napirobebis arsebobas.

uzrunvelyofis RonisZiebis gamoyenebisas mxareTa intere-
sebis proporciulobis sakiTxis Sefasebisas, sakasacio sasa-
marTlom gaiTvaliswina, rogorc dazustebul saCivarSi, ise
_ saqmeSi wardgenili sxvadasxva mimarTvebi da saxlebis ava-
riulobis Sesaxeb SuamdgomlobaSi asaxuli garemoeba. saka-
sacio sasamarTlom imis gaTvaliswinebiT, rom saapelacio sa-
samarTlom sarCelis uzrunvelyofis zomad SearCia uZrav
qonebaze yadaRis dadeba, aRniSna, rom, miuxedavad uzrun-
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velyofis RonisZiebis saxis gansazRvris Taobaze mxaris
moTxovnisa, ssk-is 198-e muxlis pirveli nawilis daTqma,
sabolood, sasamarTlos upiratesobaa, romelic man un-
da SearCios gonivrulobis principiT. am SemTxvevaSi, Se-
fasebis sagans warmoadgens, rogorc samomavlod misaRe-
bi gadawyvetilebis aRsrulebisaTvis Sesabamisi garanti-
is Seqmna, ise _ mowinaaRmdege mxaris interesebis SeZle-
bisdagvarad minimalurad SezRudva. amave normis me-2 na-
wili adgens sarCelis uzrunvelyofis RonisZiebaTa CamonaT-
vals da am RonisZiebaTagan yvelaze mkacri swored qonebaze
yadaRis dadebaa, ramdenadac, ̀ saaRsrulebo warmoebaTa Se-
saxeb~ saqarTvelos kanonis 631 muxlis pirveli punqtis Ta-
naxmad, uZrav qonebaze yadaRis dadeba niSnavs qonebis aRwe-
ras da mesakuTrisaTvis misi gankargvis  _  nebismieri for-
miT gasxvisebis, ipoTekiT, uzufruqtiT, servitutiT an aR-
nagobiT datvirTvis, Txovebis, qiravnobis an/da ijaris xel-
Sekrulebis dadebis  _  akrZalvas. registracias daqvemdeba-
rebul qonebas yadaRa daedeba aRsrulebis erovnuli biu-
ros mimarTvis, xolo uZrav qonebaSi ganTavsebul moZrav niv-
Tebs _ qonebis aRwerisa da dayadaRebis aqtis safuZvelze.
uZrav qonebas yadaRa daedeba moZrav qonebaze yadaRis da-
debisaTvis dadgenili wesiT. yadaRis dadebis an gauqmebis
aqti/mimarTva dauyovnebliv egzavneba Sesabamis maregistri-
rebel organos. mocemul SemTxvevaSi, palatam miiCnia, ro-
gorc mosarCeleTa interesebis dacvis, ise _ mopasuxeTa
uflebebis SezRudvis proporciul zomas warmoadgens
ara qonebaze yadaRis dadeba, aramed sssk-is 198-e muxlis
me-2 nawilis ̀ b~ qvepunqti, romlis safuZvelzec mopasu-
xeebs unda aekrZaloT yadaRadadebuli uZravi qonebebis
gasxviseba da ipoTekiT datvirTva.13

1 3 sus ganCineba, 30 marti, 2018, #as-157-157-2018.
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1.2. saapelacio sasamarTlos ganCinebaze saCivari ar dak-
mayofilda. miuxedavad sabanko garantiis arsebobi-
sa, sasamarTlom gamoiyena uzrunvelyofis RonisZi-
eba.

erT-erT saqmeSi14  mxareTa Soris davis sagania pirgasamtex-
los dakisreba valdebulebis Seusruleblobis gamo.saqala-
qo sasamarTlom sarCeli nawilobriv daakmayofila, romelic
saapelacio wesiT gaasaCivres mxareebma. saapelacio sasamar-
Tlos gancxadebiT mimarTa mosarCelem da, sarCelisa da saa-
pelacio saCivris uzrunvelyofis mizniT, moiTxova mopasu-
xe Sps-s sabanko angariSebze nebismieri valutiT yadaRis da-
deba, aseve _ mosarCele saagentos teritoriul organoSi sa-
agentos kuTvnil da mowinaaRmdegisaTvis usasyidlo uzuf-
ruqtiT gadacemul uZravi qonebis sawarmoo farTSi ganTav-
sebul, mowinaaRmdegis kuTvnil moZrav qonebaze (pur-fun-
TuSeulis sacxobisa da iqve mdebare makaronis sawarmoo xa-
zis yvela Semadgenel danadgarebsa da nawilebze) yadaRis
dadeba.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT sarCelis uzrunvelyofis RonisZiebis gamoyenebis Ta-
obaze saagentos gancxadebadakmayofilda nawilobriv, Sps-
s aekrZala saagentos kuTvnil da mowinaaRmdegisaTvis usas-
yidlo uzufruqtiT gadacemul uZrav qonebaSi-sawarmoo
farTSi ganTavsebul, mowinaaRmdegis kuTvnili moZravi qo-
nebis, kerZod, pur-funTuSeulis sacxob sawarmoo xazis yve-
la Semadgeneli danadgarisa da nawilis da iqve mdebare maka-
ronis sawarmoo xazis yvela Semadgeneli danadgarebisa da
nawilis gasxviseba da sanivTosamarTlebrivi uflebiT dat-
virTva.

saapelacio sasamarTlos ganCinebaze Sps-m Seitana saCivari,
romliTac gasaCivrebuli ganCinebis gauqmeba moiTxova.

saCivris Tanaxmad, davis sagans warmoadgens arsebuli saxel-
Sekrulebo urTierTobebis farglebSi mopasuxis mier nakis-

1 4 sus ganCineba, 10 Tebervali, 2017, #as-1202-1162-2016.
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ri valdebulebebis SeusruleblobiT gamowveuli pirgasam-
texlos dakisreba. saxelSekrulebo urTierTobebis far-
glebSi mopasuxis mxridan valdebulebis SesaZlo darRve-
viT gamowveuli pirgasamtexlos gadaxda uzrunvelyofilia
xelSekrulebis pirobebis Sesabamisad mopasuxe mxaris mier
wardgenili sabanko garantiiT. aRniSnuli sabanko garantia
uzrunvelyofs gansaxilveli saxelSekrulebo urTierTobi-
dan gamomdinare pirgasamtexlos gadaxdas, rac imas niSnavs,
rom sasarCelo moTxovna, Teoriuli TvalsazrisiT, uzrun-
velyofilia Sesabamisi sagarantio valdebulebiT da ar ar-
sebobs uzrunvelyofis RonisZiebis gamoyenebis aucileblo-
ba.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT Sps-s saCivari, rogorc dausabuTebeli, saqmis masaleb-
Tan erTad gadaegzavna saqarTvelos uzenaes sasamarTlos.

sakasacio sasamarTlom ar daakmayofila saCivari Semdegi da-
sabuTebiT: sasamarTlom miuTiTa ra sssk-is 191-e muxlis pir-
veli nawilis dispoziciaze (mosarCeles SeuZlia, mimarTos
sasamarTlos sarCelis uzrunvelyofis Sesaxeb gancxade-
biT, romelSic miTiTebuli unda iyos garemoebebi, ro-
melTa gamoc sarCelis uzrunvelyofis RonisZiebis ga-
mouyenebloba gaaZnelebs an SeuZlebels gaxdis gadawyve-
tilebis aRsrulebas, darRveuli an sadavo uflebis gan-
xorcielebas, gamoiwvevs gamousworebel da pirdapir zi-
ans, an iseT zians, romelic kompensirebuli ver iqneba mo-
pasuxisaTvis zianis anazRaurebis dakisrebiT. es gancxa-
deba unda Seicavdes dasabuTebasac, Tu sarCelis uzrun-
velyofis romeli RonisZiebis gamoyeneba miaCnia mosar-
Celes aucileblad. romelime zemoaRniSnuli garemoebis
arsebobis SemTxvevaSi, sasamarTlos gamoaqvs sarCelis
uzrunvelyofis Sesaxeb ganCineba. sarCelis uzrunvel-
yofis RonisZiebis gamoyeneba emyareba sasamarTlos va-
rauds, rom sarCeli SeiZleba, dakmayofildes. sasamar-
Tlos msjeloba sarCelis materialur da saproceso wi-
napirobebze gavlenas ar axdens sasamarTlos saboloo ga-
dawyvetilebaze) da aRniSna, rom miTiTebuli norma iTva-
liswinebs im winapirobaTa CamonaTvals, rodesac saWiroa
sasamarTlos mxridan sasarCelo moTxovnis dacvis qme-
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diTi RonisZiebi, raTa marTlmsajulebis ganxorciele-
bam ar dakargos is samarTlebrivi efeqti, rac piris dar-
Rveuli uflebis aRdgeniT vlindeba. uzrunvelyofis Ro-
nisZieba ganpirobebulia misaRebi/miRebuli gadawyveti-
lebis aRsrulebisaTvis realuri perspeqtivis SeqmniT.

sasamarTlos miTiTebiT, gansaxilvel SemTxvevaSi, gasaTva-
liswinebelia is garemoeba, rom davis sagans xelSekrulebiT
nakisri valdebulebis darRveviT gamowveuli moTxovnis uz-
runvelyofis valdebulebiTsamarTlebrivi saSualebis pir-
gasamtexlos dakisreba warmoadgens, anu procesualursamar-
Tlebrivi TvalsazrisiT, sasarCelo moTxovna Tanxis dakis-
rebaa. saapelacio sasamarTlom mosarCelis mier moTxovni-
li RonisZiebis farglebSi SeZlebisdagvarad daicva is sam-
mxrivi balansi, romelic efeqturi marTlmsajulebis gan-
xorcielebis mizniskenaaa mimarTuli, kerZod: sasamarTlom
uzrunvelyo mosarCelis interesebis dacva, romlis propor-
ciuladac mopasuxes SeuzRuda moZrav nivTebze sanivTo uf-
lebebi (gasxviseba da giravnobiT datvirTva) imgvarad, rom
safrTxe ar Seeqmnas mesakuTris samewarmeo interesebs da
amiT samomavlod misaRebi gadawyvetileba realurad aRsru-
lebadi gaxada, amdenad, sakasacio sasamarTlos mosazrebiT,
saapelacio sasamarTlos gasaCivrebuli ganCineba srulad Se-
esabameba sssk-is 194-e muxlis pirveli nawilis moTxovnebs.

Teoriuli TvalsazrisiT, sakasacio sasamarTlom gaiziara sa-
Civris avtoris pozicia, rom saxelmwifo Sesyidvebis Sesa-
xeb xelSekrulebiT nakisri valdebulebis darRvevis gamo
asanazRaurebeli pirgasamtexlo uzrunvelyofilia sabanko
garantiiT da aRar arsebobs sarCelis uzrunvelyofis gamo-
yenebis procesualuri safuZveli, ramdenadac, ssk-is 879-e
muxlis Tanaxmad, sabanko garantiis ZaliT _ banki, sxva sak-
redito dawesebuleba an sadazRvevo organizacia (garanti)
sxva piris (principalis) TxovniT kisrulobs werilobiT val-
debulebas, rom nakisri valdebulebis Sesabamisad gadaux-
dis principalis kreditors (beneficiars) fulad Tanxas ga-
daxdis Sesaxeb beneficiaris werilobiTi moTxovnis safuZ-
velze, Tumca, sakasacio sasamarTlos azriT, ssk-is 885-e mux-
lis me-2 nawiliT garantia SezRudulia vadiT da am vadis gas-
vlis Semdgom beneficiaris moTxovna garantiis farglebSi
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aRusrulebeli xdeba (garantiis moqmedebis vada wydeba). sa-
kasacio sasamarTlom saCivarze darTul sabanko garantiis
aslebSi miTiTebuli vadebis gaTvaliswinebiT aRniSna, rom
sasamarTlo sistemaSi faqtobrivad arsebuli viTarebis saq-
meTa didi nakadis gaTvaliswinebiT, SesaZlebelia, wardge-
nili sabanko garantia uzrunvelyofis sakmarisi saxe ar aR-
moCndes, amasTanave, im pirobebSi, rodesac daculia saCiv-
ris avtoris samewarmeo interesi, xolo uflebis SezRudvis
TvalsazrisiT mxares saCivarSi ar miuTiTebia, palatam miiC-
nia, rom qvemdgomma sasamarTlom sworad gamoiyena uzrun-
velyofis RonisZieba, romelic daculi miznis proporciu-
lia da ar arsebobs saCivris dakmayofilebis faqtobriv-sa-
marTlebrivi winapirobebi.

1.3. sakasacio sasamarTlom gaauqma saaapelacio sasa-
marTlos mier gamoyenebuli uzrunvelyofis Ronis-
Zieba da daakmayofila saCivari, radgan miiCnia, rom
gamoyenebuli zoma iWreba ara mopasuxis _ rogorc
fizikuri piris qonebriv sferoSi, aramed misi, ro-
gorc mewarme subieqtis (sawarmos 100%-iani damfuZ-
neblis), samewarmeo uflebamosilebaSi.

sxva saqmeSi15 sawarmos sarCeli meore mopasuxe sawarmosa da
am sawarmos damfuZnebeli fizikuri piris (pirveli mopasu-
xe) mimarT Tanxis solidarulad dakisrebis Taobaze nawilob-
riv dakmayofilda, mopasuxe fizikur pirs daekisra moTxov-
nili Tanxis nawili, xolo mis mimarT Tanxis nawilis dakisre-
basa da mopasuxe sawarmosaTvis Tanxis solidarulad dakis-
rebis nawilSi sarCeli ar dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT ga-
asaCivra pirvelma mopasuxem. saapelacio palatas gancxade-
biT mimarTa mosarCelem da moiTxova, sarCelis uzrunvel-
yofis mizniT, pirveli mopasuxisTvis, rogorc meore mopa-
suxis 100%-iani wilis mflobeli partniorisaTvis meore mo-

1 5 sus ganCineba, 2 Tebervali, 2016, #as-1215-1140-2015.
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pasuxis warmomadgenlobaze/xelmZRvanelobaze uflebamo-
sili pirebisaTvis Tanxmobis gacemis akrZalva amave kompani-
is sakuTrebaSi arsebuli uZravi qonebis gasxvisebisa da uf-
lebrivad datvirTvis Sesaxeb, aseve, Tanxmobis gacemis ak-
rZalva organizaciis saxeliT sesxis aRebaze.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis
ganCinebiT sarCelis uzrunvelyofis Taobaze mosarCelis
gancxadeba dakmayofilda, sarCelis uzrunvelyofis miz-
niT, pirvel mopasuxes, rogorc meore mopasuxis 100%-ia-
ni wilis mflobel partniors, aekrZala meore mopasuxis
warmomadgenlobaze/xelmZRvanelobaze uflebamosili
pirebisTvis Tanxmobis gacema, amave kompaniis sakuTre-
baSi arsebuli uZravi qonebis gasxvisebisa da uflebri-
vad datvirTvis Sesaxeb, aseve _ Tanxmobis gacema organi-
zaciis saxeliT sesxis aRebaze.

saapelacio sasamarTlos ganCinebaze saCivari waradgina pir-
velma mopasuxem da moiTxova misi gauqmeba. saapelacio sa-
samarTlos ganCinebaze, romliTac mosarCelis warmomad-
genlis gancxadeba sarCelis uzrunvelyofis Taobaze dak-
mayofilda, saCivari waradgina pirvelma mopasuxem da mo-
iTxova gasaCivrebuli ganCinebis gauqmeba. saCivris avto-
ris warmomadgenelis miTiTebiT, gansaxilvel saqmeSi arse-
bobs sarCelis aRZvramde sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis Sesaxeb saqalaqo sasamarTlos 2013 wlis
23 seqtembers miRebuli #318916-13 ganCineba da yadaRa da-
edo meore mopasuxis sakuTrebaSi arsebul uZrav qonebas,
dasaxelebuli ganCinebiT ganisazRvra, rom kompania ver ga-
asxvisebs, ver datvirTavs ipoTekiT da masze ver gaav-
rcelebs veranair sanivTo uflebas. faqtobrivad gasa-
Civrebuli ganCinebiT xelaxla iqna miRebuli igive da-
nawesi, rom kompaniis 100% wilis mflobel partniors
aekrZala am kompaniis xelmZRvaneli pirebisTvis Tanxmo-
bis gacema kompaniis kuTvnilebaSi myof miwis nakveTis
gasxvisebisa da ipoTekiT datvirTvaze. saCivris avtoris
ganmartebiT, imis gaTvaliswinebiT, rom arsebobda saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis ganCineba me-
ore mopasuxis sakuTrebaSi arsebuli qonebis dayadaRebis
Sesaxeb, saWiro aRar iyo sarCelis uzrunvelyofis Ronis-
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Ziebis gamoyeneba. amasTan, momCivnis gancxadebiT, kompa-
niisTvis sesxis aRebis akrZalva, sesxis odenobis miTi-
Tebis gareSe, amave kompaniisTvis diskriminaciuli da-
nawesia, rameTu is mewarme subieqtia da mocemuli davis
dasrulebamde SesaZloa, marTlac dasWirdes garkveu-
li odenobiT sesxis aReba, sesxis aRebis akrZalviT ki,
gamodis, rom sasamarTlo ereva kompaniis saqmianobaSi,
radganac garkveulwilad uzRudavs samewarmeo saqmia-
nobis ganxorcielebis SesaZleblobas. gasaCivrebuli gan-
Cinebis safuZvelzemeore mopasuxe kotrdeba xelovnurad,
kompaniis qonebis Rirebuleba aRemateba mosarCelis moT-
xovnis odenobas, amasTan, mas aqvs moqmedi samSeneblo pro-
eqti, romlis dasrulebis SemTxvevaSi, kompania miiRebs ram-
denime milioni laris mogebas, rac gasaCivrebuli ganCine-
bis gaTvaliswinebiT, SeuZlebelia.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT saCivari miCneul iqna dausabuTeblad da, sssk-is 1971

muxlis Sesabamisad, gadaegzavna zemdgom sasamarTlos.

saapelacio palatis ganmartebiT, uzrunvelyofis RonisZie-
bis saxiT kompaniis 100%-iani wilis mflobel partniors qo-
nebis gasxviseba, misi uflebrivad datvirTva da sesxis aReba
aekrZala swored im mizniT, rom meore mopasuxes qoneba ar
gaesxvisebina, uflebrivad ar daetvirTa, raTa pirveli mopa-
suxis kuTvnili 100% wilis Rirebuleba ar Semcirebuliyo mi-
Rebuli gadawyvetilebis aRsrulebis xelSewyobis miznebidan
gamomdinare. garda amisa, SejibrebiTobis principidan gamom-
dinare, mopasuxem (saCivris avtorma) sarwmunod unda daadas-
turos gamoyenebuli uzrunvelyofis RonisZiebiT misTvis zi-
anis miyenebis faqti. saapelacio sasamarTlos azriT, momCi-
vani uflebamosilia, sasamarTlos, gamoyenebuli uzrunvel-
yofis RonisZiebis nacvlad, sxva, misTvis misaRebi da nakle-
bad zianis momtani uzrunvelyofa SesTavazos. amgvar dasa-
buTebas saCivari ar Seicavda. garda aRniSnulisa, mopasuxes
sruli ufleba hqonda, esargebla sssk-is 199-e muxlis danawe-
siT. palatam aRniSna,vinaidan saCivridan aSkarad ar ikveTe-
boda, rom gamoyenebuli uzrunvelyofis RonisZieba SeiZle-
ba gaumarTlebeli aRmoCndes, radganac saCivris avtori ar
uTiTebda misTvis zianis miyenebis konkretul faqtze, pala-
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tis gansjiT, aseT viTarebaSi, uzrunvelyofis RonisZiebis ga-
mouyeneblobiT sarCelis dakmayofilebis pirobebSi mosar-
Celes ufro meti ziani SeiZleboda misdgomoda, vidre mopa-
suxes sarCelis ardakmayofilebis SemTxvevaSi.

sakasacio sasamarTlos samoqalaqo saqmeTa palatis gan-
CinebiT _ pirveli mopasuxis saCivari dakmayofilda, ga-
uqmda saapelacio sasamarTlos gasaCivrebuli ganCineba
sarCelis uzrunvelyofis RonisZiebis gamoyenebaze da
mosarCelis gancxadeba sarCelis/gadawyvetilebis aR-
srulebis uzrunvelyofis mizniT pirveli mopasuxisTvis
(rogorc meore mopasuxis 100%-iani wilis mflobeli par-
tniorisaTvis) meore mopasuxis warmomadgenlobasa da
xelmZRvanelobaze uflebamosili pirebisTvis Tanxmobis
gacemis, amave kompaniis sakuTrebaSi arsebuli uZravi qo-
nebis gasxvisebisa da uflebrivad datvirTvisa da orga-
nizaciis saxeliT sesxis aRebaze Tanxmobis gacemis ak-
rZalvis Sesaxeb ar dakmayofilda.

sakasacio palatam aRniSna, rom sarCelis/gadawyvetilebis aR-
srulebis uzrunvelyofis Sesaxeb gancxadebiT mosarCele
formaluri, samarTlebrivi TvalsazrisiT pretenzias asabu-
Tebda imiT, rom gadawyvetilebis kanonier ZalaSi Sesvlis Sem-
TxvevaSi, misi aRsruleba SeuZlebeli gaxdeba, radganac pir-
veli mopasuxis 100%-iani wili meore mopasuxisaTvis (am na-
wilSi saqalaqo sasamarTlos mier gamoyenebuli yadaRa kvlav
ZalaSia) ar aris Rirebuli, sawarmo ar funqcionirebs, wili
iZleva mxolod dividendis miRebis uflebas, xolo aRsrule-
bis realuri saSualeba uZravi qonebaa (miwis nakveTi), rome-
lic sarCelis aRZvris Semdeg, qonebrivi pasuxismgeblobisa-
gan Tavis aridebs mizniT, pirvelma mopasuxem Seitana meore
mopasuxis sawesdebo kapitalSi. am safuZvliT ki, ganmcxade-
belma moiTxova mosarCelisaTvis uflebrivi akrZalvis dawe-
seba, ris Sedegadac ar gasxvisdeba da uflebrivad ar dait-
virTeba sawarmos qoneba, aseve, sawarmo ver aiRebs sesxs.

sakasacio sasamarTlom ssk-is 24-e da ̀ mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis 44-e muxlebis danawesebis safuZvelze
ganmarta, rom iuridiuli piri damoukidebeli uflebauna-
riani samarTalsubieqtia, romelic sakuTari saxeliT mona-



19

wileobs samoqalaqo brunvaSi da ufleba-movaleobebs iZens
damoukideblad, miT ufro sainteresoa SezRuduli pasuxis-
mgeblobis sazogadoebis qonebrivi damoukidebloba.

palatam gaiziara qvemdgomi sasamarTlos samarTlebrivi msje-
loba sarCelis/gadawyvetilebis aRsrulebis uzrunvelyofis
RonisZiebis gamoyenebis zogadi winapirobebis, am institutis
miznisa da saWiroebis Taobaze (sssk-is 271-e da 191-e muxle-
bi), Tumca miiCnia, rom moxmobil normaTa amgvari interpre-
tacia gamarTlebuli iqneboda mxolod im SemTxvevaSi, Tuki
uzrunvelyofis RonisZiebis gamoyenebuli zoma ar gas-
cdeboda davis farglebs. palatis miTiTebiT, uzrunvelyo-
fis RonisZiebis gamoyeneba dasaSvebia mxolod mopasuxis mi-
marT da/an mis winaaRmdeg, raTa davis sagani mopasuxis arake-
Tilsindisieri (maT Soris _ keTilsindisieri mesame pirebis
marTlzomieri qmedebisgan) qmedebisgan iyos daculi. uzrun-
velyofis obieqti arcerT SemTxvevaSi ar SeiZleba, iyos sxva
piris materialuri da/an aramaterialuri sikeTe. am daskvnis
safuZvelia Tavad sssk-is 191-e muxli, romelic am viTarebaSi
ar SeiZleba, ganimartos 198-e muxlisgan damoukideblad.

sakasacio sasamarTlom aRniSna, rom, marTalia, mosarCe-
lis mier wardgenili gancxadeba formaluri, samarTleb-
rivi TvalsazrisiT ukavSirdeba pirveli mopasuxis qo-
nebrivi mdgradobis SenarCunebas (mopasuxisaTvis garkve-
uli qmedebis akrZalvas), Tumca sakiTxis mxolod forma-
lurad Sefaseba ar emsaxureba uzrunvelyofis mizans, ga-
moyenebuli zoma iWreba ara mopasuxis, rogorc fiziku-
ri piris qonebriv sferoSi, aramed misi, rogorc mewarme
subieqtis (sawarmos 100%-iani damfuZneblis), samewarmeo
uflebamosilebaSi, rac realurad adgens araproporci-
ul Carevas iuridiuli piris mmarTvelobaSi da, faqtob-
rivad, krZalavs sawarmos saqmianobas. Sedegad umoqmedoa
samarTlis damoukidebeli subieqti, romlis mimarTac kano-
nier ZalaSi Sesuli gadawyvetilebiT mosarCeles eTqva uari
moTxovnis dakmayofilebaze.

sakasacio sasamarTlom damatebiT aRniSna, rom, sssk-is 1991

muxlis Tanaxmad, mosarCeles SeeZlo sarCelis dakmayofi-
lebaze uaris Tqmis nawilSi gadawyvetilebis gasaCivrebas-
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Tan erTad saapelacio wesiT edava meore mopasuxis qonebaze
gamoyenebuli uzrunvelyofis RonisZiebis gauqmebis kano-
nierebis sakiTxze, radganac sarCelis dakmayofilebaze ua-
ris Tqmis SemTxvevaSi, sasamarTlo Tavisi gadawyvetilebiT
auqmebs am sarCelTan dakavSirebiT gamoyenebul uzrunvel-
yofis RonisZiebas, rac saCivrdeba am gadawyvetilebis gasa-
CivrebisaTvis kanoniT dadgenili wesiT.

sakasacio sasamarTlom gaiziara saCivris avtoris mosazre-
ba, rom nasargeblebi uzrunvelyofis RonisZiebiT ganmeo-
rebiT iqna miRebuli uzrunvelyofis is zoma, romelic saqa-
laqo sasamarTlom saqmis ganxilvis etapze ukve gamoiyena
da Semajamebeli gadawyvetilebiT gaauqma, amasTanave, gamo-
yenebuli SezRudva imdenad arsebiTia, rom igi zians aye-
nebs mewarmis interesebs da mas Sedegad SeiZleba sawar-
mos gadaxdisuunarobac ki mohyves. amgvari Carevis pro-
porciulad ver iqneba miCneuli qvemdgomi sasamarTlos
apelireba sssk-is 199-e muxlze, isic, rom 191-e muxlis mi-
zani marTlmsajulebis interesis dacvaa, radganac, gamo-
yenebuli uzrunvelyofis RonisZiebiT SeizRuda im piris
ufleba, romelsac ar ekisreba pasuxismgebloba sasarCelo
moTxovnis gamo.

1.4. sakasacio sasamarTlom ar daakmayofila saCivari im
dasabuTebiT, rom moZravi nivTis gasxvisebis/ufleb-
rivi datvirTvis mesakuTrisaTvis akrZalva miiCnia,
rogorc miznis miRwevis proporciul, ise _ mopasu-
xis interesebis sakmarisad damcav saSualebad, rad-
ganac am SemTxvevaSi mesakuTres ssk-is 170-e muxliT
gansazRvrul uflebaTagan mxolod sakuTrebis gan-
kargvis SesaZlebloba ekrZaleba, roca met-naklebad
SenarCunebulia sakuTrebis substancia.

saqmis fabulis mixedviT16  pirveli instanciis sasamarTlos

1 6  sus ganCineba 9 noemberi, 2018, #as-1368-2018.
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mier dasaqmebulis sarCeli nawilobriv dakmayofilda da
SromiTi urTierTobis SeCerebisa da Sewyvetis Sesaxeb dam-
saqmeblis mier gamovlenili calmxrivi neba miCneul iqna am
urTierTobis momwesrigebel normebTan Seusabamod, mosar-
Celes, rogorc dasaqmebuls, aRudga pirvandeli viTareba,
kerZod, igi aRdgenil iqna gaTavisuflebamde dakavebul Ta-
namdebobaze da mieca, rogorc gamouyenebeli Svebulebis
kompensacia, ise _ iZulebiT mocdenis mTeli periodisaTvis
ganacduri da pirgasamtexlo. saapelacio palatam pirveli
instanciis sasamarTlos gadawyvetileba ucvlelad datova.

saapelacio sasamarTlos gancxadebiT mimarTa dasaqmebul-
ma da moiTxova winamdebare saqmeze uzrunvelyofis Ronis-
Ziebis gamoyeneba, kerZod, mopasuxisaTvis mis sakuTrebaSi
arsebuli avtomobilis gasxvisebisa da/an uflebrivi datvir-
Tvis akrZalva. uzrunvelyofis RonisZiebis gamoyenebis au-
cileblobas mosarCele asabuTebda imiT, rom mopasuxe cdi-
lobda procesis gaWianurebas (morigebis mizniT sxdomis ga-
dadebis miuxedavad, ar xvdeboda mosarCeles, ar pasuxobda
mis satelefono zarebs da sxva), radganac mimdinareobda mo-
laparakeba mopasuxesa da sxva samewarmeo subieqts Soris mo-
pasuxis aqtivebis SeZenaze, SeCerda sesxebis gacema da SeZe-
nis msurveli kompaniis TanamSromlebi swavlobdnen por-
tfels, garda amisa, mopasuxe sawarmos damfuZnebeli ucxo-
elia, rac metad amyarebs kompaniis materialuri saxsrebis
saqarTvelodan gadinebis SesaZleblobas, es yvelaferi ki,
SemdgomSi gaarTulebs an SeuZlebels gaxdis sasamarTlo ga-
dawyvetilebis aRsrulebas.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT gancxadeba dakmayofilda, damsaqmebels (mopasuxes)
aekrZala sakuTrebaSi arsebuli moZravi qonebis (satran-
sporto saSualebis) gasxviseba an/da uflebrivad datvirTva.

amave sasamarTlos ganCinebiT mopasuxis saCivari saapelacio
sasamarTlos samoqalaqo saqmeTa palatis ganCinebaze ar dak-
mayofilda da igi saqmis masalebTan erTad, sssk-is 1971 mux-
lis Sesabamisad, gansaxilvelad gadaegzavna zemdgom sasa-
marTlos.
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sakasacio sasamarTlom ar daakmayofila mopasuxis saCivari
da ucvlelad datova gasaCivrebuli ganCinebiT dadgenili
sarCelis uzrunvelyofis RonisZieba Semdegi dasabuTebiT:

sakasacio palatam im garemoebis gaTvaliswinebiT, rom saqa-
laqo sasamarTlos gadawyvetileba ucvlelad iqna datove-
buli zemdgomi sasamarTlos mxridan da igi dadgenil vadaSi
sakasacio wesiT ar gasaCivrebula, dadasturebulad miiCnia
mosarCelis interesis namdviloba gadawyvetilebiT dadge-
nili marTlwesrigis realurad aRsrulebis mimarT, amasTan,
aRniSna, rom dasaqmebulis gancxadeba warmoadgens ara sar-
Celis, aramed gadawyvetilebis aRsrulebis uzrunvelyofis
moTxovnas, ramdenadac aSkaraa mosarCelis sasargeblod ga-
motanili gadawyvetileba (sssk-is 271-e muxlis Sesabamisad,
sasamarTlos SeuZlia, uzrunvelyos im gadawyvetilebis
aRsruleba, romelic gadacemuli ar aris dauyovnebliv
aRsasruleblad XXIII TaviT dadgenili wesebis Sesabami-
sad (Zaladakargulia is normatiuli Sinaarsi, romelic
sarCelis/gadawyvetilebis uzrunvelyofis RonisZiebis
gamoyenebas iTvaliswinebs im pirobebSi, rodesac am Ro-
nisZiebis Sedegad daculi sikeTe ar aRemateba uzrunvel-
yofis RonisZiebis gamoyenebis Sedegad mowinaaRmdege mxa-
risTvis miyenebul zians); (Zaladakargulia is normatiu-
li Sinaarsi, romelic uSvebs droebiTi mmarTvelisTvis
masobrivi informaciis saSualebis saredaqcio politi-
kis gansazRvris uflebamosilebebis miniWebas)) da arse-
bobs misi uzrunvelyofis winapirobebi.

sakasacio sasamarTlom damatebiT ganmarta, rom, sssk-is
191-e muxlidan gamomdinare, sarCelis uzrunvelyofis
RonisZieba marTlmsajulebis realur ganxorcielebasa
da sasamarTlos mier qveynis saxeliT miRebuli gadawyve-
tilebiT dadgenili sikeTiT kreditoris sargeblobis
xelSewyobas emsaxureba, raTa gadawyvetilebis kanonier
ZalaSi Sesvlis droisaTvis, misi interesi, movalis ara-
keTilsindisierebis gamo, ar Seilaxos, xolo marTlmsa-
juleba formaluri ar gaxdes. gadawyvetilebis aRsru-
lebis uzrunvelyofis instituti warmoadgens mosarCe-
lis interesebis dacvis qmediT, Tumca droebiT zomas. sa-
kasacio sasamarTlom ganmarta, rom uzrunvelyofis in-
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stitutis gamoyenebisas, bunebrivia, Sefasebis obieqti im
samomavlo sikeTis dacvaa, romelic Sedegad marTlmsa-
julebis ganxorcielebas unda mohyves, Tumca, amavdro-
ulad, gasaTvaliswinebelia proporcia am sikeTesa da mo-
pasuxis interesis SezRudvas Soris, anu sasamarTlom das-
kvna unda gamoitanos, rom arsebobs sarCelis/gadawyve-
tilebis aRsrulebis uzrunvelyofis aucilebeli wina-
pirobebi da amis paralelurad mopasuxisaTvis dawesebu-
li SezRudva unda iyos proporciuli.

palatam gaiziara gasaCivrebuli ganCinebis daskvna, rom moZ-
ravi nivTis gasxvisebis/uflebrivi datvirTvis mesakuTri-
saTvis akrZalva (sssk-is 198.2 muxlis ̀ b~ qvepunqti) warmo-
adgens miznis miRwevis proporciul da mopasuxis interese-
bis sakmarisad damcav saSualebasac, radganac am SemTxveva-
Si mesakuTres ssk-is 170-e muxliT gansazRvrul uflebaTa-
gan mxolod sakuTrebis gankargvis SesaZlebloba ekrZale-
ba, roca met-naklebad SenarCunebulia sakuTrebis substan-
cia da mesakuTris, rogorc uflebrivi, ise _ fizikuri kavSi-
ri sakuTrebis obieqtTan. palatam ar gaiziara saCivarSi ga-
moTqmuli pretenziebi (saCivris avtoris mosazrebiT, mxo-
lod darRveul uflebasa Tu kanonier interesze apelireba
ar SeiZleba, gaxdes uzrunvelyofis gamoyenebis saSualeba
da is gamyarebuli unda iyos misi avtoris mxridan faqtobri-
vi garemoebebisa an/da mosazrebebis saTanado dasabuTebiT.
amasTan, mopasuxesa da sxva sawarmos Soris mimdinareobda mo-
laparakebebi ara portfelis realizaciaze, rogorc es da-
saqmebulis gancxadebaSia miTiTebuli, aramed kompaniebis
Serwymaze da martooden molaparakebebis procesi ar SeiZ-
leba, gaxdes im daSvebis winapiroba, rom albaTobis maRali
xarisxiT kompania gasxvisdeba. molaparakebebis procesis war-
matebiT dasrulebis SemTxvevaSi, kompaniebi erTmaneTs Se-
erwymeba) da ganmarta, rom am pretenziaTa Sinaarsobrivi
kvleviT ar gamoiricxeba mopasuxis mxridan garkveuli wina-
saxelSekrulebo urTierTobebi sxva samewarmeo subieqtTan,
amasTanave, arc is faqti dgindeba ualternativod, rom igeg-
meba kompaniis reorganizacia (Serwyma) da ara aqtivebis rea-
lizacia, saCivars ar erTvis masSi miTiTebuli garemoebebis
damadasturebeli mtkicebulebebi, romelTa wardgena mopa-



24

suxisaTvis xelmisawvdomi iyo.

sabolood, palatam daaskvna, rom qvemdgomi sasamarTlom
sworad gamoiyena gadawyvetilebis aRsrulebis uzrunvel-
yofis RonisZieba, romelic proporciulia dasaxuli miznis
miRwevisa da adgens gonivrul balanss mxareTa interesebs
Soris, xolo saCivris avtors, sssk-is 393-e _ 394-e muxlebis
Sesabamisad, ar warudgenia imgvari dasabuTebuli Sedaveba,
rac gadawyvetilebis aRsrulebis uzrunvelyofis Sesaxeb
ganCinebis gauqmebas daedeboda safuZvlad.

1.5. saapelacio sasamarTlom gancxadeba erTi da imave
SuamdgomlobiT sworad datova ganuxilvelad, rac
saCivrdeba saCivriT, magram, vinaidan mocemuli sa-
Civari saapelacio sasamarTlos ar ganuxilavs, uze-
naesi sasamarTlos ki saCivris ganxilvis saproceso
uflebamosileba mxolod saapelacio palatis mier
Tavisi motivirebuli ganCinebiT saCivris safuZvle-
bis gauziareblobis SemTxvevaSi aqvs, sakasacio sa-
samarTlom saCivari gadaagzavna saapelacio sasamar-
TloSi.

saqalaqo sasamarTlos ganCinebiT dakmayofilda mosarCele-
Ta moTxovna sarCelis aRZvramde misi uzrunvelyofis Ro-
nisZiebis saxiT mopasuxisaTvis sadavo uZrav-moZravi qone-
bis gasxvisebisa da ipoTekiT datvirTvis akrZalvis Sesaxeb,
xolo amave sasamarTlos ganCinebiT, sarCelis uzrunvelyo-
fis gamo, mxarisaTvis mosalodneli zaralis anazRaurebis
Taobazemopasuxis gancxadeba ar dakmayofilda.

mopasuxem saapelacio sasamarTlos mogvianebiT gancxadebiT
mimarTa da moiTxova sarCelis uzrunvelyofis RonisZiebiT
gamowveuli zaralis anazRaurebis uzrunvelyofis (uzrun-
velyofis garantiis) gamoyeneba. mxaris miTiTebiT, mosarCe-
leebs unda dahkisrebodaT mopasuxisaTvis miyenebuli zia-
nis  _  konkretuli Tanxis anazRaurebis uzrunvelyofa da,
sssk-is 57-e muxlis pirveli nawilis Sesabamisad, am Tanxis
saqarTvelos iusticiis umaRlesi sabWos saerTo sasamarTlo-
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ebis departamentis sadepozito angariSze Setana.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT gancxadeba darCa ganuxilvelad sssk-is 372-e muxlis,
me-7 muxlis meore nawilis, 194-e muxlis mexuTe nawilis Se-
sabamisad. saapelacio palatam daadgina, rom Suamdgomlo-
bis avtori, rogorc pirveli instanciis sasamarTloSi, ase-
ve, saapelacio sasamarTloSi wardgenil gancxadebaSi garan-
tiis gamoyenebis safuZvlad uTiTebda erTsa da imave gare-
moebas, kerZod, garantiis gamoyenebis Taobaze mopasuxis yve-
la gancxadebis safuZveli iyo qonebis gausxviseblobis faq-
ti da mis Sedegad miRebuli ziani, kerZod, mopasuxe, gamoye-
nebuli sarCelis uzrunvelyofis gamo, ver axerxebda qone-
bis gasxvisebasa da Tanxis miRebas. gansxvaveba winamorbed
da amJamindel gacxadebebs Soris aris mxolod zianis ode-
nobis gaangariSeba, rac arsobrivad ar cvlis moTxovnis sa-
fuZvels, faqts, rom akrZalvis gamo, qonebis gausxviseblo-
biT ganmcxadebels adgeba ziani.

Sesabamisad, vinaidan sasamarTlom orjer ukve imsjela da
ar daakmayofila ganmcxadeblis analogiuri moTxovna iden-
turi safuZvliT, saapelacio palatam, sssk-is 194-e muxlis
mexuTe nawilis Sesabamisad, sarCelis uzrunvelyofis Ro-
nisZiebiT gamowveuli zaralis anazRaurebis uzrunvelyo-
fis (uzrunvelyofis garantiis) gamoyenebis Taobaze mopa-
suxis gancxadebaganuxilvelad datova.

saapelacio sasamarTlos ganCinebaze mopasuxem Seitana sa-
Civari, moiTxova misi gauqmeba, gancxadebis ganxilva da dak-
mayofileba.

sakasacio sasamarTlom mopasuxis saCivari saqmesTan erTad
gansaxilvelad daubruna saapelacio sasamarTlos.17

sakasacio sasamarTlom gaiziara saapelacio palatis msje-
loba im nawilSi, rom kanonmdebeli pirdapir ar iTvaliswi-
nebs zemoaRniSnuli gancxadebis (rogorc sasamarTlos mier
ukve gadawyvetil sakiTxze xelmeored warmodgenili moT-

1 7 sus ganCineba 14 marti, 2017, #as-228-217-2017.
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xovnis) ganxilvisa da mocemuli samarTlebrivi Sinaarsis gan-
Cinebis gasaCivrebis wess.

sakasacio sasamarTlom miiCnia, rom saapelacio sasamarTlom
sssk-is me-7 muxlis meore nawilisa (Tu ar arsebobs samoqa-
laqo saproceso norma, romelic aregulirebs sasamarTlo
warmoebis dros warmoSobil urTierTobas, sasamarTlo iye-
nebs saproceso samarTlis im normas, romelic awesrigebs
msgavs urTierTobas (kanonis analogia), xolo, Tu aseTi nor-
mac ar arsebobs, sasamarTlo emyareba samoqalaqo saproce-
so samarTlis zogad principebs (samarTlis analogia)) da,
sssk-is 194-e muxlis mexuTe nawilis (sarCelis uzrunvelyo-
fis Sesaxeb gancxadebis daukmayofileblobis SemTxvevaSi,
sasamarTlos gamoaqvs sarCelis uzrunvelyofaze uaris
Tqmis Taobaze ganCineba. sasamarTlosTvis imave saganze da
imave safuZvliT xelmeored mimarTvis SemTxvevaSi, miiReba
gancxadebis ganuxilvelad datovebis Sesaxeb ganCineba, rac
gasaCivrdeba saCivriT) danawesebis gaTvaliswinebiT marTe-
bulad CaTvala, rom gancxadebis ganuxilvelad datovebis
Sesaxeb ganCinebis gasaCivreba mxares SeeZlo saCivris war-
dgenis gziT.

sssk-is 1971 muxlis danawesi (sasamarTlo saCivars warmoeba-
Si iRebs Sesabamisi instanciis sasamarTlosaTvis am kodeq-
siT gaTvaliswinebuli wesebis Tanaxmad. Tu sasamarTlo sa-
Civars dasaSvebad da dasabuTebulad miiCnevs, igi akmayofi-
lebs mas. winaaRmdeg SemTxvevaSi, saCivari saqmis masaleb-
Tan erTad sasamarTlo ganCinebis safuZvelze gaegzavneba
zemdgom sasamarTlos ganCinebis miRebidan 5 dRis vadaSi)
gulisxmobs, rom saCivris Semtani piri Tavis pretenzias wa-
rudgens imave sasamarTlos, romelmac miiRo gasaCivrebuli
ganCineba. Sesabamisi instanciis sasamarTlo, kanoniT dadge-
nili winapirobebis arsebobisas, warmoebaSi miiRebs saCivars
da Tavadve imsjelebs mis samarTlebriv dasabuTebuloba-
ze. im SemTxvevaSi, Tu sasamarTlo gaiziarebs saCivris moti-
vebs, igi daakmayofilebs saCivars, xolo, winaaRmdeg SemTxve-
vaSi, sasamarTlo valdebulia, miiRos ganCineba, sadac daa-
sabuTebs saCivris daukmayofileblobis Taobaze Tavis mo-
sazrebas da saqmes saCivarTan erTad 5 dRis vadaSi gadaug-
zavnis zemdgomi instanciis sasamarTlos.
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sakasacio sasamarTlom aRniSna, rom mopasuxem marTebulad
Seitana saCivari saapelacio sasamarTloSi, romelmac gamoi-
tana ganCineba misi gancxadebis ganuxilvelad datovebasTan
dakavSirebiT, Tumca saapelacio palatas aRniSnuli sa-
Civris dasaSvebobaze ar umsjelia, arc saCivris iuridi-
uli dasabuTebuloba ar Seumowmebia da saqarTvelos
uzenaes sasamarTlos saqme yovelgvari reagirebis gare-
Se gaugzavna.

sakasacio sasamarTlom ganmarta, rom uzenaes sasamar-
Tlos saCivris ganxilvis saproceso uflebamosileba eni-
Weba mxolod saapelacio palatis mier Tavisi motivire-
buli ganCinebiT saCivris safuZvlebis gauziareblobis
SemTxvevaSi. im pirobebSi, rodesac mocemuli saCivari sa-
apelacio sasamarTlos ar ganuxilavs, sakasacio sasamar-
Tlo moklebulia masze msjelobis SesaZleblobas da sa-
Civari saqmis masalebTan erTad, gansaxilvelad daubrun-
da saapelacio palatas, raTa ar dairRves mopasuxis sap-
roceso ufleba saCivris ori instanciiT ganxilvasTan
dakavSirebiT.

1.6. saaapelacio sasamarTlom daakmayofila mosarCelis
saCivari da daadgina sarCelis uzrunvelyofa. Sem-
deg ki am ganCinebaze mopasuxis saCivari nawilobriv
daakmayofila da daukmayofilebel nawilSi gadaag-
zavna uzenaes sasamarTloSi. uzenaesma sasamarTlom
dauSveblad cno saCivari, vinaidan saapelacio in-
stancia sabolooa.

saqmis fabulis mixedviT, mosarCele bankma sarCeli aRZra
sasamarTloSi mopasuxis mimarT da moiTxova mopasuxisaTvis
2017 wlis 01 ianvridan 6 Tvis ganmavlobaSi konkurent bankSi
dasaqmebis akrZalva da raime saxis pirdapiri an arapirdapi-
ri TanamSromloba, aseve _ mopasuxisaTvis mosarCelis mier
misTvis gadacemuli bonus aqciebis ukan dabrunebis daval-
debuleba. mogvianebiT, mosarCelem moiTxova sarCelis uz-
runvelyofis RonisZiebis gamoyenebis saxiT mopasuxisaTvis
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2017 wlis 01 ianvridan 6 Tvis ganmavlobaSi bankSi dasaqmebi-
sa da raime saxis pirdapiri an arapirdapiri TanamSromlobis
akrZalva, razedac mosarCeles eTqva uari. saqalaqo sasamar-
Tlos ganCinebiT aRniSnul ganCinebaze Setanili mosarCelis
saCivaric ar dakmayofilda da saqmesTan erTad gadaegzavna
saapelacio sasamarTlos.

saapelacio palatam daakmayofila mosarCelis saCivari da,
sarCelis uzrunvelyofis mizniT, mopasuxes aukrZala 2017
wlis 01 ianvridan 6 Tvis ganmavlobaSi bankSi dasaqmeba da
raime saxis pirdapiri an arapirdapiri TanamSromloba. imav-
droulad, mosalodneli zaralis anazRaurebis uzrunvel-
yofis mizniT ganmcxadebels daavala saqarTvelos iustici-
is umaRlesi sabWos saerTo sasamarTloebis departamentis
sadepozito angariSze 90 000 aSS dolaris ekvivalenti la-
ris Setana. ganCineba gadaeca dauyovnebliv aRsasruleblad.

ganCinebaze saCivari waradgina mopasuxem, romelmac moiT-
xova gasaCivrebuli ganCinebiT gamoyenebuli uzrunvelyo-
fis RonisZiebis gauqmeba, agreTve, iSuamdgomla uzrunvel-
yofis Sesaxeb ganCinebis aRsrulebis SeCerebis Taobaze. Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatam
saCivari warmoebaSi miiRo [sssk-is 1971 muxli].

amave ganCinebis baTilad cnobisa da saqmiswarmoebis ganax-
lebis Sesaxeb Tbilisis saapelacio sasamarTlos gancxade-
biT mimarTa bankma. saapelacio sasamarTlom misi, rogorc da-
interesebuli mxaris, saCivaric miiRo warmoebaSi [sssk-is
1971, 285-e, 368-e muxlebi]. saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis ganCinebiT bankis saCivari dakmayofil-
da nawilobriv. saapelacio sasamarTlom samoqalaqo saqmeTa
palatis gasaCivrebuli ganCinebis nawilobriv SecvliT mii-
Ro axali ganCineba. mosarCelis gancxadeba sarCelis uzrun-
velyofis RonisZiebis gamoyenebis Taobaze dakmayofilda na-
wilobriv da sarCelis uzrunvelyofis mizniT mopasuxes aek-
rZala 2017 wlis 15 martidan 2017 wlis 01 ivlisamde bankSi
dasaqmeba da raime saxis pirdapiri an arapirdapiri TanamSrom-
loba.

saapelacio sasamarTlom uzrunvelyofis ganCineba daasabu-
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Ta sssk-is 191-e muxlze miTiTebiT. saapelacio palatam gan-
marta, rom sarCelis moTxovnis Taviseburebis gaTvalis-
winebiT, sruliad dasaSvebia sarCelisa da uzrunvelyo-
fis Sesaxeb moTxovnebis Tanxvedra, rac ar niSnavs imave-
obas, gamomdinare iqidan, rom maT sxvadasxva samarTleb-
rivi winapirobebi aqvT, vinaidan erTi emsaxureba meoris
ganxorcielebas. amasTan, uzrunvelyofis RonisZieba yve-
la SemTxvevaSi droebiTi moqmedebaa, romelic sasarCe-
lo moTxovnis dacvasa da efeqturad ganxorcilebas isa-
xavs miznad.

palatam dasabuTebulad miiCnia ra uzrunvelyofis Ronis-
Ziebis gamoyenebis aucilebloba, gaiziara ganmcxadeblis mo-
sazreba, rom konkurent sabanko dawesebulebaSi dasaqme-
bis pirobebSi arsebobs maRali xarisxis riski, rom mopa-
suxe ukve iyenebs da momavalSic gamoiyenebs korporaci-
uli biznesis marTvis mimarTulebiT wlebis ganmavloba-
Si mopovebuli konkretuli kompaniis mier misi TanamSrom-
lebis am kompaniaSi saqmianobis Sedegad mosarCele ban-
kSi dagrovebul informaciasa da codnas, romlis kompen-
sireba mopasuxisTvis zianis anazRaurebis moTxovniT Se-
uZlebelia. mxareTa uflebebis proporciulad dacvis
principis gaTvaliswinebiT palatam miuTiTa, rom gansa-
xilvel SemTxvevaSi, uzrunvelyofis RonisZiebis gamoye-
nebis stadiaze mosarCele mxaris e.w. ̀ legitimuri biznes
interesis~ dacvas upirispirdeboda mopasuxis Tavisufa-
li Sromis uflebis SezRudva, romlis kompensirebac, sa-
samarTlos mosazrebiT, SesaZlebeli iyo eqvsTvian Sez-
Rudvaze uzrunvelyofiT gamowveuli zaralis anazRau-
rebiT, rac dadgenil iqna mocemul saqmeze mosarCelis-
Tvis 90 000 aSS dolaris uzrunvelyofis garantiis war-
dgeniT. bankis saCivarTan dakavSirebiT saapelacio palatam
damatebiT ganmarta, rom sarCelis uzrunvelyofis Ronis-
Zieba, rogorc wesi, sarCelis uzrunvelyofis Taobaze dasa-
buTebuli gancxadebis pirobebSi gamoiyeneba, Tumca, sar-
Celis uzrunvelyofis Taobaze wardgenili gancxadebis
dasabuTebisadmi arsebuli moTxovna imgvarad ar unda iq-
nes gagebuli, rom uzrunvelyofis RonisZiebis gamoyene-
bis momTxovni piri valdebulia, utyuari mtkicebulebe-
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bis warmodgeniT daamtkicos sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebis aucilebloba. aRniSnuli moTxovna ar
gamomdinareobs arc sssk-is 191-e muxlidan da arc sarCelis
uzrunvelyofis institutis sxva normebidan. sasamarTlos
dasarwmuneblad sakmarisia, albaTobis maRali xarisxiT,
im garemoebebis arsebobis varaudze miTiTeba, romelsac
emyareba sarCelis uzrunvelyofis gamoyenebis aucileb-
lobis Sesaxeb mosarCelis moTxovna, sxvagvarad, aRniS-
nuli garemoebebis arsebobis albaToba unda gadawoni-
des varauds misi ararsebobis Sesaxeb (2012 wlis 3 dekem-
bris ganCineba #as-1461-1379-2012). ganmcxadebelma miuTi-
Ta im garemoebebze, rom konkurent sabanko dawesebulebaSi
dasaqmebis pirobebSi arsebobs maRali xarisxis riski, rom mo-
pasuxe ukve iyenebs da momavalSic gamoiyenebs mosarCele
bankSi saqmianobis Sedegad miRebul korporaciuli biznesis
marTvis mimarTulebiT dauflebul informaciasa da codnas,
romlis kompensirebac mopasuxisTvis zianis anazRaurebis
moTxovniT SeuZlebelia. palatam aRniSna, rom akademiur li-
teraturaSi arsebobs e.w. ̀ gardauvali gamJRavnebis doqtri-
na~, romlis Sesabamisad, SeuZlebelia imis uzrunvelyofa,
rom samsaxuris Secvlisas piri ar gamoiyenebs wina damsaqme-
belTan muSaobisas miRebul codnas, rac sasargeblo iqneba
axali damsaqmeblisTvis, magram qmnis wina damsaqmeblis da-
zaralebis safrTxes (Harris, Y.O. The doctrine of inevitable Disclo-
sure, Washington University law Reviw 78(1).

daukmayofilebel nawilSi mopasuxisa da bankis saCivrebi, sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis gasaCiv-
rebul ganCinebaze dausabuTeblobis gamo, saqmis masaleb-
Tan erTad gadaegzavna saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatas.

sakasacio sasamarTlom mopasuxisa da bankis saCivrebi dauS-
veblad cno.18

sakasacio palatam saCivris farglebSi miRebuli ganCinebis,
Tundac mowinaaRmdege mxarisaTvis kvlav gasaCivrebis SesaZ-

1 8 sus ganCineba, 19 aprili, 2017, #as-471-439-2017.
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leblobis miniWebis Sesaxeb qvemdgomi sasamarTlos msjelo-
baar gaiziara, radganac amgvar SesaZleblobas moqmedi sap-
roceso kanonmdebloba ar iTvaliswinebs. am SemTxvevaSi,
saxelmZRvanelo normas warmoadgens sssk-is 1971 muxli, rom-
liTac mowesrigebulia uzrunvelyofasTan dakavSirebiT
wardgenili saCivris ganxilvis procedurebi, kerZod, sssk-
is 1971 muxlis pirveli nawilis mixedviT, sasamarTlo saCi-
vars warmoebaSi iRebs Sesabamisi instanciis sasamarTlosaT-
vis am kodeqsiT gaTvaliswinebuli wesebis Tanaxmad. amave
muxlis me-2 nawilis mixedviT ki, Tu sasamarTlo saCivars da-
saSvebad da dasabuTebulad miiCnevs,igi akmayofilebs mas.
winaaRmdeg SemTxvevaSi, saCivari saqmis masalebTan erTad
sasamarTlo ganCinebis safuZvelze zemdgom sasamarTlos ga-
egzavneba ganCinebis miRebidan vadiT _ 5 dReSi. amdenad, uz-
runvelyofasTan dakavSirebul saCivrebze kanonmdebloba
iTvaliswinebs ori instanciis wesiT saqmis ganxilvis SesaZ-
leblobas, rac niSnavs imas, rom zemdgomi instanciis sasa-
marTlos ganCineba sabolooa da aRar saCivrdeba, Sesaba-
misad, mis kanonierebas damatebiT mesame instancia aRar
Seamowmebs. aRniSnuli principi ganmtkicebulia sssk-is 1971

muxlis me-3 nawiliT, romelic procesualuri Sedegis gan-
msazRvrelad miiCnevs sssk-is 419-e muxls, sadac erTmniS-
vnelovani daTqmaa zemdgomi sasamarTlos ganCinebiT saCiv-
ris ganxilvis dasrulebaze (sssk-is 419-e muxlis me-3 nawi-
li).

sakasacio palatam aRniSna, rom uzrunvelyofis RonisZie-
bis gamoyenebaze uaris Tqmis Sesaxeb pirveli instanciis sa-
samarTlos ganCinebebis kanonierebaze saCivris farglebSi
imsjela saapelacio sasamarTlom, rogorc zemdgomi instan-
ciis sasamarTlom da miiRo ganCineba saCivris/gancxadebis
dakmayofilebis Sesaxeb. es ukanaskneli ki sssk-is 419-e mux-
lis me-3 nawiliT gaTvaliswinebul, zemdgomi sasamarTlos
ganCinebas warmoadgens, romlis kanonierebis Semowmebis sa-
kiTxi, SeuZlebelia, raime formiT mesame instanciam  _  saka-
sacio sasamarTlom ganixilos.

zemdgomi sasamarTlos mier miRebuli gadawyvetilebis ga-
saCivrebis sakiTxTan dakavSirebiTsaCivris Taobaze palatam
miuTiTa sakasacio sasamarTlos mier dadgenil erTgvarovan
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praqtikaze, sadac saqarTvelos uzenaesma sasamarTlom ara-
erTxel ganmarta, rom, sssk-is 1971.3 da 419.3 muxlebidan ga-
momdinare, zemdgomi sasamarTlos mier saCivris fargleb-
Si miRebuli gadawyvetileba, miuxedavad samarTlebrivi
Sedegisa, sabolooa da arcerTi mxaris mier misi gasaCiv-
rebis SesaZleblobas moqmedi kanonmdebloba ar iTvalis-
winebs (ix. susg #as-976-940-2016, 25 noemberi, 2016 weli;
susg#as-625-597-2016, 29 ivlisi, 2016 weli). amave saproce-
so samarTlebrivi safuZvlidan gamomdinare, sakasacio pa-
latam ar imsjela momCivnis uzenaes sasamarTloSi wardge-
nil moTxovnaze, romelic saapelacio sasamarTlos mier ga-
moyenebuli sarCelis uzrunvelyofis RonisZiebis aRsrule-
bis SeCerebas Seexeba.

1.7. saapelacio sasamarTlom daakmayofila mopasuxis
gancxadeba da gaauqma yadaRa, mogvianebiT ki, ar da-
akmayofila mosarCelis saCivari. sakasacio sasamar-
Tlom mosarCelis saCivari daakmayofila, gaauqma ga-
saCivrebuli ganCineba da gamoyenebuli sarCelis uz-
runvelyofis RonisZiebis gauqmebis Sesaxeb mopasu-
xis gancxadeba ar daakmayofila.

raionuli sasamarTlos ganCinebiT, sarCelis aRZvramde misi
uzrunvelyofis Sesaxeb potenciuri mosarCelis gancxade-
ba dakmayofilda da yadaRa daedo SemdgomSi mopasuxis sa-
kuTrebaSi arsebul konkretul uZrav qonebas.

kanoniT dadgenil vadaSi mosarCelem sarCeli aRZra sasamar-
TloSi mopasuxis mimarT, moiTxova mxareTa Soris dadebuli
nasyidobis xelSekrulebis baTilad, xolo nasyidobis sag-
nis uZravi qonebis mesakuTred cnoba.

raionuli sasamarTlos gadawyvetilebiT, sarCeli dakmayo-
filda, baTilad iqna cnobili mxareebs Soris dadebuli sa-
davo nasyidobis xelSekruleba, mosarCele cnobil iqna uZ-
ravi qonebis mesakuTred, rac mopasuxem gaasaCivra saapela-
cio wesiT. saapelacio sasamarTloSi mxareTa Soris damtkic-
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da morigeba Semdegi pirobebiT: mosarCelis mier 7000 aSS do-
laris gadaxdis sanacvlod, apelanti (mopasuxe) daubrunebs
sakuTrebaSi mowinaaRmdege mxares (mosarCele) sadavo uZrav
qonebas. miTiTebuli Tanxis srul gadaxdamde davis obieqti
darCeba mopasuxis sakuTrebaSi, raionuli sasamarTlos gan-
Cinebis safuZvelze gamoyenebuli sarCelis uzrunvelyofis
RonisZiebis gauqmebis gareSe. miTiTebuli Tanxis _ 7000 aSS
dolaris srulad gadaxda warmoadgens mopasuxis mier uZra-
vi qonebis mosarCelisaTvis gadaformebis valdebulebis sa-
fuZvels, romlis ganuxorcielebloba aniWebs uflebas mo-
sarCeles, mimarTos saapelacio sasamarTlos saaRsrulebo
furclis gacemis moTxovniT da mis safuZvelze uZravi qo-
neba sajaro reestris erovnul saagentoSi Tavis saxelze aR-
ricxos. saaRsrulebo furclis gacemis winapirobas warmo-
adgens Tanxis srulad gadaxdis damadasturebeli mtkice-
bulebis originalis wardgena saapelacio sasamarTlos samo-
qalaqo saqmeTa palatisaTvis. morigebis aqtiT gaTvaliswi-
nebuli grafikis zedized orjer darRvevis SemTxvevaSi, mo-
pasuxe uflebamosilia, mimarTos saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatas saaRsrulebo furclis misaRebad,
romlis gacemis winapirobas warmoadgens sabanko angariSis
amonaweris damowmebuli asli, romlidanac dadasturdeba
valdebulebis darRveva.

saapelacio sasamarTlos samoqalaqo saqmeTa palatas gancxa-
debiT mimarTa mopasuxem da, sssk-is 1991 muxlis Sesabamisad,
moiTxova mis sakuTrebaSi arsebul uZrav qonebaze yadaRis
gauqmeba.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT _ yadaRis moxsnis Taobaze mopasuxis gancxadeba dak-
mayofilda, gauqmda mopasuxis sakuTrebaSi arsebul uZrav
qonebaze raionuli sasamarTlos ganCinebiT gamoyenebuli
sarCelis uzrunvelyofis RonisZieba, razec mosarCelem Se-
itana saCivari da moiTxova misi gauqmeba.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT mosarCelis saCivari ar dakmayofilda dausabuTeblo-
bis gamo da saqmesTan erTad gansaxilvelad gaegzavna saqar-
Tvelos uzenaes sasamarTlos.
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sakasacio sasamarTlom miiCnia, rom saapelacio palatis mi-
er sadavo uZrav qonebaze yadaRis moxsna gaumarTlebelia,
Sesabamisad, sakasacio sasamarTlom mosarCelis saCivari
daakmayofila, gaauqma gasaCivrebuli ganCineba da gamo-
yenebuli sarCelis uzrunvelyofis RonisZiebis gauqme-
bis Sesaxeb mopasuxis gancxadeba ar daakmayofila19  Sem-
deg garemoebaTa gamo: sakasacio palatam aRniSna, rom sazo-
gadoebrivi urTierTobebis samoqalaqosamarTlebrivi mowes-
rigebis procesSi misi monawileebis aRWurva gansazRvruli
uflebebiTa da movaleobebiT ganapirobebs SemdgomSi maT
qcevas arsebuli samarTlebrivi urTierTobis farglebSi.
saqmiswarmoeba da morigebiT dasruleba mxareTa uflebaa.
saqmis SedegiT materialursamarTlebrivi daintereseba gu-
lisxmobs, rom saqmis gadawyvetis Sedegad erT-erTma mxarem,
SesaZloa, SeiZinos raime materialuri sikeTe, xolo meore
mxare  _  am sikeTes kargavs. morigebisas viTarebagansxvave-
bulia, aq interesi da samarTlebrivi sikeTiT sargebloba er-
Tdrouli da ormxrivia.

sakasacio sasamarTlom aseve miiCnia, rom gansaxilveli mo-
rigebis Sinaarsi unda ganimartos mxareTa SeTanxmebis miz-
nebidan da maT Soris arsebuli samarTlebrivi urTierTobis
xasiaTidan gamomdinare imgvarad, rom mosarCelis mier mo-
pasuxis sasargeblod fuladi valdebulebis Sesrulebis gra-
fikis zedized orjer darRveva warmoSobs mopasuxis ufle-
bas, saapelacio sasamarTlosagan miiRos saaRsrulebo fur-
celi da kompetenturi organosaTvis misi wardgenis Sede-
gad daiwyos iZulebiTi aRsrulebis procedura kuTvnili
Tanxis (7 000 aSS dolari) darCenili nawilis misaRebad. mo-
sarCelis mxridan valdebulebis arajerovani (dagvianebiT)
Sesrulebis SemTxvevaSi morigebis pirobebiT raime sxva san-
qcia gaTvaliswinebuli ar yofila. meore mxriv, mosarCelis
mier davalianebis srulad dafarva warmoSobs mosarCelis
uflebas, daibrunos sakuTrebis ufleba sadavo uZrav qone-
baze. saCivris uaryofas safuZvlad daedo saapelacio pala-
tis mier dadgenili mosarCelis mier mopasuxis sasargeblod
morigebis aqtiT gaTvaliswinebuli fuladi valdebulebe-

1 9 sus ganCineba 14 ivnisi, 2019, #as-836-2019.
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bis sruli moculobiT Sesrulebis faqti.

sakasacio sasamarTlom aRniSna, rom sarCelis uzrunvelyo-
fis RonisZiebis gamoyenebas kanonmdebeli ukavSirebs sar-
Celis samarTlebriv perspeqtiulobas da afasebs, Tu ram-
denad mosalodnelia sarCelis dakmayofileba, Tumca aRniS-
nuli davis samarTlebriv bedze gavlenas ver moaxdens. saa-
pelacio palatis ganCinebiT damtkicebuli mxareTa morige-
bis pirobebis Tanaxmad ki, arsebobs mosarCelisaTvis sadavo
qonebis dabrunebis faqtobrivsamarTlebrivi wanamZRvrebi,
Sesabamisad, sarCelis uzrunvelyofis RonisZiebis gauqme-
bam SesaZloa, xeli SeuSalos im ganCinebis aRsrulebas, rom-
liTac mxareTa Soris morigeba damtkicda. amdenad, saapela-
cio palatam sadavo nivTze uflebrivi SezRudvis gagrZe-
leba da am gziT mesakuTrisaTvis sakuTrebiT sargeblobaSi
xelSeSla gaumarTleblad arasworad miiCnia.

sakasacio sasamarTlom ar gaiziara gasaCivrebuli ganCine-
bis msjeloba mosarCelis mier morigebiT gaTvaliswinebuli
Tanxis gadaxdis garigebis darRvevasTan dakavSirebiT. aR-
niSnuli garemoeba ar warmoadgens sadavo qonebaze yadaRis
gauqmebis safuZvels.

sakasacio sasamarTlos miTiTebiT, sarCelis uzrunvelyo-
fis sadavo RonisZiebis gauqmeba mizanSewonili ar aris arc
im garemoebaze apelirebiT, rom dayadaRebuli uZravi nivTi
gamoyenebul unda iqnes mopasuxis fuladi moTxovnis dakma-
yofilebis garantad. amgvari danawesi mxareebs morigebis pi-
robebSi ar gauTvaliswinebiaT.

1.8. sakasacio sasamarTlom mxareTa saCivrebi ar daakma-
yofila, saapelacio sasamarTlos ganCinebebi ucvle-
lad datova.

ukanono xelSeSlis aRkveTisa da uZravi nivTis ukanono mflo-
belobidan gamoTxovis Sesaxeb moTxovniT warmoebul davaSi
mosarCelem saapelacio sasamarTlos sarCelis uzrunvelyo-
fis RonisZiebis gamoyenebaze gancxadebiT mimarTa da moiT-
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xova mopasuxis kuTvnil sadavo misamarTze mdebare farTze
yadaRis dadeba, mopasuxisaTvis aRniSnuli qonebis gasxvi-
sebis, qiravnobisa da ijaris xelSekrulebebis dadebis ak-
rZalva, ukanonod aSenebul farTSi, kerZod, sadavo nagebo-
bebsa da aivanze, TanasakuTrebis miwis nakveTze sarestor-
no saqmianobis Sewyveta, aseve _ sajaro reestrisTvis mopa-
suxis saxelze zemoaRniSnul farTTan dakavSirebiT raime
maregistrirebeli qmedebis ganxorcielebis akrZalva.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT mosarCelis gancxadeba nawilobriv dakmayofilda, mo-
pasuxes aekrZala sadavo aivanze da TanasakuTrebis miwis nak-
veTze restornis saqmianoba, xolo danarCen moTxovnebze
mxares eTqva uari.

ganCineba saapelacio sasamarTloSi saCivriT gaasaCivra ori-
ve mxarem. mxareebma sadavod gaxades, erTi mxriv, sarCelis
uzrunvelyofis RonisZiebis gamoyenebis kanoniereba, xolo,
meore mxriv, aRniSnuli saproceso RonisZiebis gamoyeneba-
ze uaris Tqmis marTlzomiereba. saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis ganCinebiT saCivrebi, dausabuTeb-
lobis gamo, saqmis masalebTan erTad gaigzavna saqarTvelos
uzenaes sasamarTloSi gansaxilvelad.

sakasacio sasamarTlom mxareTa saCivrebi ar daakmayofila20

da saapelacio sasamarTlos gasaCivrebuli ganCineba ucvle-
lad datova Semdeg garemoebaTa gamo:

sakasacio sasamarTlom aRniSna, rom, sssk-is 191-e muxlis
pirveli da meore nawilebis Tanaxmad, mosarCeles SeuZlia,
mimarTos sasamarTlos sarCelis uzrunvelyofis Sesaxeb
gancxadebiT, romelic unda Seicavdes miTiTebas im garemo-
ebebze, romelTa gamoc sarCelis uzrunvelyofis RonisZie-
baTa ganuxorcielebloba gaaZnelebs an SeuZlebels gaxdis
gadawyvetilebis aRsrulebasa da Sesabamis dasabuTebas, Tu
sarCelis uzrunvelyofis romeli RonisZieba miaCnia mosar-
Celes aucileblad. Tu sasamarTlos gauCndeba dasabuTebu-
li varaudi, rom uzrunvelyofis RonisZiebaTa ganuxorcie-

2 0 sus ganCineba, 21 oqtomberi, 2016, #as-958-923-2016.
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lebloba gaaZnelebs an SeuZlebels gaxdis gadawyvetilebis
aRsrulebas, igi gamoitans ganCinebas sarCelis uzrunvel-
yofis Sesaxeb. sarCelis uzrunvelyofis RonisZiebis gamo-
yeneba emyareba mosamarTlis varauds, rom mxaris sasarCelo
moTxovna SeiZleba, dakmayofildes. aseTi varaudi gavlenas
ar axdens sasamarTlos mier Semdgomi gadawyvetilebis ga-
motanaze.

miTiTebuli msjelobidan gamomdinare, sakasacio sasamar-
Tlom daaskvna, rom dasaxelebul normaTa Sinaarsidan gamom-
dinare, kanonmdebeli SesaZleblobas aZlevs mosarCele mxa-
res, mxolod sakuTari kanonieri uflebebis dacvis mizniT,
moiTxovos sarCelis uzrunvelyofis RonisZiebis gamoyene-
ba. amisaTvis mosarCelem sarwmunod unda daasabuTos sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebis saWiroeba, ra-
Ta konkretul garemoebaTa safuZvelze gadawyvetilebis uz-
runvelyofis aucileblobis Sesaxeb sasamarTlos Seuqmnas
rwmena.

aRniSnuli sakiTxebis damajereblad damtkiceba mniSvnelo-
vania, ramdenadac msgavsi saxis uzrunvelyofa warmoadgens
erTi mxarisaTvis Tavisi uflebebis dacvis garants, xolo
meore mxares uzRudavs kanonieri uflebebis ganxorciele-
bis SesaZleblobas, Sesabamisad, gadawyvetilebis uzrunvel-
yofis sakiTxis gadawyvetisas da erT-erTi mxaris uflebe-
bis, Tundac kanonismier farglebSi SezRudvisas, sasamar-
Tlo unda emyarebodes dasabuTebul varauds, rom aRniSnu-
li saproceso RonisZiebis gareSe obieqturad SeuZlebeli
gaxdeba an mniSvnelovnad garTuldeba saqmis ganxilvis sa-
marTlebrivi Sedegis  _  sasamarTlo gadawyvetilebis aRsru-
leba.

Sesabamisad, sasamarTlom miuTiTa, rom sakuTrebis nebismi-
eri SezRudva mxaris interesTa Soris samarTliani balansi-
sa da proporciulobis principiT unda ganisazRvros. sakuT-
rebis uflebaSi Careva unda pasuxobdes dasaxul mizans da
imdenad unda iwvevdes mesakuTris uflebebis SezRudvas,
ramdenadac es aucilebelia am miznis misaRwevad.

sakasacio sasamarTlom yuradReba gaamaxvila im garemoeba-
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ze, rom sarCelis uzrunvelyofis RonisZiebis gamoyenebas
kanonmdebeli ukavSirebs sarCelis samarTlebriv perspeq-
tiulobasac da afasebs, Tu ramdenad mosalodnelia sarCe-
lis dakmayofileba, Tumca aRniSnul davaze samarTlebriv
gavlenas ver moaxdens.

sasamarTlom aRniSna, rom sssk-is 198-e muxlis pirveli nawi-
lisa (sakiTxs imis Sesaxeb, Tu sarCelis uzrunvelyofis ro-
meli RonisZieba unda iqnes gamoyenebuli, wyvets sasamarTlo
mosarCelis gancxadebis Sesabamisad) da amave normis meore
nawilis ̀ b~ qvepunqtis (sarCelis uzrunvelyofis RonisZie-
bebi SeiZleba iyos mopasuxisaTvis garkveuli moqmedebis Ses-
rulebis akrZalva) mixedviT, sarCelis uzrunvelyofis Ro-
nisZiebis arCeva damokidebulia ara mxolod mxareze, rom-
lis roli aRniSnul procesSi Semoifargleba dispoziciu-
robis dacviT sasamarTlosaTvis im saxis RonisZiebis gamo-
yenebaze miTiTebiT, romliTac Tavad surs sarCelis uzrun-
velyofa, aramed, sabolood, gadamwyvetia sasamarTlos Se-
faseba, misi arCevani, Tu romeli RonisZiebiTaa SesaZlebeli
sasurveli Sedegis miRweva  _  samomavlod miRebuli gadaw-
yvetilebis aRsrulebis garantireba. sasamarTlos amgvari
upiratesoba ganpirobebulia imiT, rom, rogorc zemoT ukve
aRiniSna, uzrunvelyofis RonisZiebiT ar dairRves samar-
Tliani balansi mxareTa interesebis dacvas, aseve, dasacav
sikeTesa da uzrunvelyofis Sedegad mxaris uflebis Sez-
Rudvas Soris.

sakasacio sasamarTlom miiCnia, rom gasaCivrebuli ganCine-
biT sarCelis uzrunvelyofis RonisZiebis gamoyeneba mar-
Tebulad ganxorcielda da mxareTa ufleba samarTliani sa-
samarTlos mier davis ganxilvaze ar darRveula (`adamianis
uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis~ me-
6 muxli).

sakasacio sasamarTlom aRniSna, rom sarCelis uzrunvelyo-
fis RonisZiebis saxis arCevisas mniSvnelovania davis sagnis
TaviseburebaTa gansazRvra. fuladi valdebulebis Sesru-
lebis Sesaxeb sarCelebze metad efeqturia uzrunvelyofis
saxiT qonebaze yadaRis dadebis an misi gasxvisebis sxvagvari
akrZalvis gamoyeneba, raTa Tavidan iqnes acilebuli mate-
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rialuri sikeTis gankargva da am gziT valdebulebis Sesru-
lebisagan Tavis arideba, Tumca, rodesac saubaria ukanono
xelSeSlis aRkveTisa (negatorul) da uZravi nivTis ukanono
mflobelobidan gamoTxovis Sesaxeb (savindikacio) sarCeleb-
ze (samoqalaqo kodeqsis 170-e, 172-e muxlebi) zemoT miTi-
Tebuli RonisZieba araefeqturia da iwvevs mopasuxisaTvis
saqarTvelos kanonmdeblobiT garantirebuli uflebebis ga-
umarTlebel SezRudvas, rac dauSvebelia.

sakasacio sasamarTlom srulad gaiziara saapelacio palatis
uari sarCelis uzrunvelyofis RonisZiebis saxiT mopasuxis
uZrav qonebaze yadaRis dadebis, sajaro reestrisaTvis mo-
pasuxis saxelze sadavo farTTan dakavSirebiT raime mare-
gistrirebeli qmedebis ganxorcielebis akrZalvis moTxov-
naze, vinaidan arc Tavdapirveli gancxadebiT da arc gasa-
Civrebul ganCinebaze Setanili saCivriT ar dasturdeba, rom
zemoaRniSnuli sadavo RonisZiebebis gamoyeneba raime gav-
lenas iqoniebs samomavlod sarCelis dakmayofilebis Sem-
TxvevaSi miRebuli gadawyvetilebis aRsrulebaze.

sakasacio sasamarTlom miuTiTa, rom aseT garemoebad ver Se-
fasdeba saCivris avtoris miTiTeba, rom mopasuxem, SesaZloa,
sadavo qonebaze iseTi garigeba dados an moqmedeba ganaxor-
cielos, romelic sarCelis dakmayofilebis SemTxvevaSi gaa-
Wianurebs sasamarTlo gadawyvetilebis aRsrulebas. qone-
bas eyoleba axali mesakuTre, damqiravebeli an moijare da
maTTan xelSekrulebis calmxrivad moSlis kanoniT gaTva-
liswinebuli wesebis dacvas, mopasuxis mier ukanonod aSe-
nebuli nagebobebis moSlas dasWirdeba garkveuli dro.

sakasacio sasamarTlo daeTanxma saapelacio palatis msje-
lobas, rom ar arsebobs pirdapiri kavSiri sasarCelo moT-
xovnebsa (davis sagans) da sarCelis uzrunvelyofis mizniT
moTxovnil iseT RonisZiebas Soris, rogoric aris yadaRis
dadeba mopasuxis kuTvnil uZrav qonebaze, ukanono farTTan
dakavSirebiT, mopasuxis saxelze sajaro reestrisaTvis da-
saregistrireblad raime qmedebis akrZalva.

mopasuxis saCivris ganxilvisas sakasacio sasamarTlom ar ga-
iziara mopasuxis miTiTeba sssk-is 199-e muxlis sasamarTlos
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iniciativiT gamoyenebasTan dakavSirebiT. aRniSnuli norma
exeba sarCelis uzrunvelyofiT gamowveuli zaralis anaz-
Raurebas. misi pirveli nawilis ZaliT, Tu sasamarTlo miiC-
nevs, rom sarCelis uzrunvelyofis RonisZiebis gamoyene-
biT mopasuxes SeiZleba, miadges zarali, mas SeuZlia, gamoi-
yenos sarCelis uzrunvelyofis RonisZieba da imavdroulad
mosTxovos pirs, romelmac mimarTa sasamarTlos sarCelis
uzrunvelyofis Sesaxeb, meore mxarisaTvis mosalodneli za-
ralis anazRaurebis uzrunvelyofa. uzrunvelyofis garan-
tia sasamarTlom SeiZleba, gamoiyenos mowinaaRmdege mxaris
gancxadebis safuZvelzec.

sakasacio sasamarTlom ganmarta, rom kanonis miTiTebuli
danawesi iTvaliswinebs sarCelis uzrunvelyofis RonisZie-
bis gamoyenebisagan mopasuxis Tavdasacav meqanizms iseTi
SemTxvevisaTvis, rodesac sarCelis uzrunvelyofis ama Tu
im saxis RonisZiebis gamoyenebis Sedegi mopasuxisaTvis zia-
nis momtania. aseT dros dasaSvebia, mosarCeles moeTxovos
obieqturad savaraudo zaralis anazRaurebis uzrunvelyo-
fa. sasamarTlo sakuTari iniciativiT aamoqmedebs aRniS-
nul meqanizms mxolod maSin, Tu mopasuxisaTvis zianis
miyenebis safrTxe aSkaraa, winaaRmdeg SemTxvevaSi, miTi-
Tebuli garemoebis sarwmunod dadasturebis tvirTi mo-
pasuxes ekisreba (sssk-is 102-e muxli).

mocemul SemTxvevaSi, sakasacio sasamarTlom miiCnia, rom sa-
apelacio palatas ar gaaCnda zemoT dasaxelebuli normis sa-
kuTari iniciativiT gamoyenebis faqtobrivsamarTlebrivi sa-
fuZveli, xolo mxares Sesabamisi gancxadeba am kuTxiT ar
warudgenia da zaralis anazRaurebis uzrunvelyofis auci-
lebloba saTanadod ar dausabuTebia.
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1.9. erT-erT saqmeSi21 
 
sakasacio sasamarTlos mier dam-

tkicebuli mxareTa Soris morigebiT, dadginda, rom
mopasuxeebma mosarCeles gansazRvruli grafikiT
unda gadauxadon garkveuli Tanxa, morigebis piro-
bad damtkicda kasatorebis qonebaze gamoyenebuli
uzrunvelyofis RonisZiebis  _  yadaRis gauqmeba mo-
rigebis aqtiT gaTvaliswinebuli fuladi Tanxis sru-
lad gadaxdisTanave.

1.10. sakasacio sasamarTlom gamoyenebuli uzrunvelyo-
fis RonisZiebis gauqmebis Sesaxeb saCivari daakmayo-
fila, xolo saaRsrulebo furclis SeCerebaze gan-
cxadeba ar dakmayofilda.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis kano-
nier ZalaSi Sesuli gadawyvetilebiT, mosarCeleebis sarCe-
lebi nawilobriv dakmayofilda, mopasuxe a(a)ips garkveuli
Tanxis gadaxda daekisra.

municipalitetma gancxadebiT mimarTa saapelacio sasamar-
Tlos da moiTxova amave sasamarTlos kanonier ZalaSi Sesu-
li gadawyvetilebis baTilad cnoba da saqmiswarmoebis ga-
naxleba. am gancxadebis uzrunvelsayofad, municipalitet-
ma saqarTvelos samoqalaqo saproceso kodeqsis, SemdegSi
sssk-is, 191-e, 193-e, 194-e da 198-e muxlis meore nawilis ̀ i~
qvepunqtis mixedviT, sadavo gadawyvetilebis safuZvelze,
Tbilisis saaRsrulebo biuros warmoebaSi arsebuli saaRsru-
lebo furclis moqmedebis SeCereba moiTxova.

saapelacio sasamarTlos ganCinebiT, municipalitetis gan-
cxadeba ar dakmayofilda, rac am ukanasknelma saCivriT gaa-
saCivra.

saapelacio sasamarTlos ganCinebiT, municipalitetis saCi-
vari dakmayofilda, gauqmda gasaCivrebuli ganCineba da uz-
runvelyofis RonisZiebis gamoyenebis Taobaze gancxadeba

2 1 sus ganCineba, 29 noemberi, 2017, #as-1247-1167-2017 .
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dakmayofilda, SeCerda kanonier ZalaSi Sesuli gadawyveti-
lebis aRsrulebis mizniT mosarCeleebis sasargeblod gace-
muli saaRsrulebo furclis aRsruleba, gadawyvetilebis ba-
Tilad cnobis Taobaze municipalitetis gancxadebasTan da-
kavSirebiT gadawyvetilebis miRebamde.

aRniSnul ganCinebaze saCivari waradgines mosarCeleebma. sa-
apelacio sasamarTlos ganCinebiT, saCivari ar dakmayofil-
da da saqmis masalebTan erTad gansaxilvelad gadaegzavna
saqarTvelos uzenaes sasamarTlos.

saapelacio sasamarTlom ixelmZRvanela sssk-is 1971 muxlis
me-2 nawilis mixedviT da miuTiTa, rom quTaisis saapelacio
sasamarTlos ganCinebiT kanonier ZalaSi Sesuli gadawyve-
tileba baTilad iqna cnobili da mosarCeleebis saapelacio
saCivarTan dakavSirebiT ganaxlda saqmiswarmoeba. amrigad,
radganac aRsasrulebeli gadawyvetileba gauqmda, rac sa-
aRsrulebo warmoebaTa Sesaxeb saqarTvelos kanonis 34-e
muxlis pirveli punqtis ̀ d~ qvepunqtis Tanaxmad, aRsrule-
bis Sewyvetis safuZvelia, ar arsebobda saCivris dakmayofi-
lebis samarTlebrivi winapirobebi.

sakasacio sasamarTlom mosarCeleTa saCivari daakmayofila,
gaauqma gasaCivrebuli ganCineba da municipalitetis gancxa-
deba saaRsrulebo furclis aRsrulebis SeCerebis Sesaxeb,
ar daakmayofila.22  sakasacio sasamarTlom sssk-is 1971 mux-
lis me-4 nawilis, 419-e, 420-e, 1991 muxlebis safuZvelze aR-
niSna, vinaidan saqarTvelos uzenaesi sasamarTlos samo-
qalaqo saqmeTa palatis mier mosarCeleebis kerZo saCi-
vari dakmayofilda, gauqmda saapelacio sasamarTlos
ganCineba kanonier ZalaSi Sesuli gadawyvetilebis baTi-
lobisa da saqmiswarmoebis ganaxlebaze municipalitetis
gancxadebis dakmayofilebis Sesaxeb da municipalitetis
gancxadeba ar dakmayofilda, amitom am gancxadebasTan
dakavSirebiT gamoyenebuli uzrunvelyofis RonisZiebe-
bic unda gauqmdes.

2 2 sus ganCineba, 20 marti, 2018, #as-269-269-2018.
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1.11. saapelacio sasamarTlom saCivari vadis gasvlis ga-
mo dauSveblad miiCnia, xolo sakasacio sasamarTlom
dauSveblad cno da ganuxilvelad datova, amasTan
miuTiTa, rom saCivari warumatebelic iyo, vinaidan,
mosarCelis moTxovna  _  Cuqebis xelSekrulebis ga-
uqmeba, romliTac mopasuxem dairegistrira sakuT-
rebis ufleba sadavo qonebaze, Tavisi arsiT, uaryo-
fiTi xasiaTis aRiarebiTi anu dadgeniTi moTxovnaa,
romlisTvisac uzrunvelyofis RonisZiebis gamoye-
neba dauSvebelia.

saqmis fabulis mixedviT _ raionuli sasamarTlos kanonier
ZalaSi Sesuli gadawyvetilebiT mopasuxe cnobilia uZravi
nivTis mesakuTred da baTilad aris cnobili qonebaze (Sem-
degSi sadavo qoneba) mosarCelis sakuTrebis uflebis regis-
tracia sajaro reestrSi.

saapelacio sasamarTlos warmoebaSia mosarCelis saapelacio
saCivari raionuli sasamarTlos gadawyvetilebaze, romli-
Tac moTxovnilia Cuqebis xelSekrulebis baTilad cnoba,
romlis safuZvelzec, mopasuxe mesakuTredaa registrire-
buli sadavo uZrav qonebaze.

mopasuxem sajaro reestrSi gancxadebiT moiTxova sakuTre-
bis uflebis registracia raionuli sasamarTlos kanonier
ZalaSi Sesuli gadawyvetilebis safuZvelze.

mosarCelis warmomadgenlebma SuamdgomlobiT mimarTes sa-
apelacio sasamarTlos da moiTxoves ̀ saapelacio saCivarze
ganxilva-gadawyvetis damTavrebamde da mas Semdeg sakasa-
cio warmoebis dasrulebamde vadiT~, mopasuxes akrZalvoda
garkveul qmedebaTa Sesruleba, kerZod: am ganCinebis pir-
vel punqtSi miTiTebuli kanonier ZalaSi Sesuli gadawyve-
tilebis aRsruleba da sajaro reestrisaTvis mimarTva Se-
Cerebuli saregistracio warmoebis ganaxlebis moTxovniT.

saapelacio sasamarTlos ganCinebiT, sarCelis uzrunvelyo-
fis Taobaze mosarCelis gancxadeba ar dakmayofilda. sasa-
marTlom ganCinebaSi miuTiTa saqarTvelos sssk-is 191-e mux-
lis pirvel nawilze,198-e muxlis me-2 nawilis ̀ e~ da ̀ i~ qve-
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punqtebze da daaskvna, rom mosarCelis mier wardgenili gan-
cxadeba (Suamdgomloba) dausabuTebeli iyo, radgan mis mier
sarCelis uzrunvelyofis saxiT moTxovnili RonisZieba, faq-
tobrivad gamoiwvevda sasamarTlos kanonier ZalaSi Sesuli
gadawyvetilebis SeCerebas. gansaxilvel SemTxvevaSi, sssk-
is 198-e muxlis me-2 nawilSi CamoTvlili amomwuravi SemTxve-
vidan arcerTi ar arsebobda.

saapelacio sasamarTlos ganCinebiT mosarCelis saCivari, ama-
ve sasamarTlos dauSveblad iqna miCneuli im dasabuTebiT,
rom, sssk-is 197-e muxlis pirveli nawilis Tanaxmad, sarCe-
lis uzrunvelyofaze uaris Tqmis Sesaxeb gamotanil ganCi-
nebaze SeiZleba saCivris Setana, risTvisac kanoniT dadge-
nili 5-dRiani vadis gagrZeleba ar SeiZleba da misi dena iw-
yeba mxarisaTvis ganCinebis gadacemis momentidan. mosarCe-
lis saCivari, saqmesTan erTad, gadaegzavna sakasacio sasa-
marTlos.

sakasacio sasamarTlom sssk-is 197.1. muxlis me-4 nawilis safuZ-
velze saCivari ganuxilvelad datova dauSveblobis gamo.23

sakasacio sasamarTlom aRniSna, rom saproceso kodeqsiT-
dadgenili mowesrigeba, romelic imperatiulad adgens for-
malur wesebsa da vadebs, savaldebuloa ara mxolod mxaree-
bisaTvis, aramed sasamarTlosaTvisac da am regulaciebis
Secvla an gansxvavebuli interpretacia mxareTa nebaze da-
mokidebuli ver iqneba.

sakasacio sasamarTlom aseve aRniSna, rom saapelacio sasamar-
Tlos gasaCivrebuli ganCinebiT dadgenili faqtebis samar-
Tlebrivi Sefaseba gamomdinareobs saproceso kanonmdeblo-
bis moTxovnebidan, rac miuTiTebs, rom ganCineba kanonieri
da dasabuTebulia. ganCinebaSi miTiTebuli garemoebebis gaT-
valiswinebiT, dadgenilia, rom mxarem daarRvia saapelacio
sasamarTlos ganCinebis gasaCivrebisaTvis dadgenili 5-dRi-
ani saproceso vada, romlis aRdgena kanoniT dauSvebelia.

sakasacio sasamarTlom ganmarta, rom mosarCeles romc ar

2 3 sus ganCineba, 22 aprili, 2016, #as-299-284-2016.
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daerRvia ganCinebis gasaCivrebis 5-dRiani vada, mis saCivars
mainc ver eqneboda warmatebis perspeqtiva.

sakasacio sasamarTlos miTiTebiT, mosarCelis moTxov-
na  _  Cuqebis xelSekrulebis gauqmeba, romliTac mopasu-
xem dairegistrira sakuTrebis ufleba sadavo qonebaze,
Tavisi arsiT, uaryofiTi xasiaTis aRiarebiTi, anu dad-
geniTi moTxovnaa, romlisTvisac uzrunvelyofis Ronis-
Ziebis gamoyeneba dauSvebelia.

saapelacio sasamarTlos ganCinebis gasaCivrebisaTvis dad-
genili 5-dRiani saproceso vadis darRveviT, mosarCelem
TviTonve gamoacala samarTlebrivi safuZveli uzenaes sa-
samarTloSi gadmogzavnili saCivris ganxilvas; sakasacio sa-
samarTlom aRniSna, rom ver ganixilavs saCivars, romelic
jer kidev saapelacio samarTalwarmoebis etapze vadis dar-
RveviT iqna wardgenili, ris gamoc igi dauSveblad miiCnia.

1.12. sakasacio sasamarTlom nawilobriv daakmayofila
mopasuxis saCivari, sesxis xelSekrulebidan gamom-
dinare davaze, garkveuli Tanxis farglebSi yadaRa
datova sabanko angariSebis nawilze, xolo mopasu-
xis meore saCivari srulad daakmayofila da sawar-
mos mopasuxis wilisa da uZravi qonebis gasxvisebis
akrZalvis moTxovniT mosarCelis gancxadeba uaryo.

saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis gadaw-
yvetilebiT, sesxis zepiri xelSekrulebidan gamomdinare,
mosarCelis moTxovna nawilobriv dakmayofilda da mopasu-
xis saCivrebis saapelacio sasamarTloSi ganxilvis etapze,
mosarCelem warmatebas miaRwia nawilobriv, misi dakmayofi-
lebuli moTxovnis saxiT. sarCelis dakmayofilebuli nawi-
lis, anu mosarCelis sasargeblod gamotanili gadawyveti-
lebis aRsrulebisa da sadavo nawilis  _  daukmayofilebeli
sarCelis uzrunvelyofa mosarCelem saapelacio saqmiswar-
moebis etapze moiTxova.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis
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ganCinebiT sarCelis uzrunvelyofis Taobaze mosarCelis
warmomadgenlis Suamdgomloba nawilobriv dakmayofil-
da. sarCelis uzrunvelyofis mizniT, yadaRa daedo mopasu-
xe sawarmos fulad saxsrebs 2 305 362 (ori milion samas xuTi
aTas samas samocdaori) laris farglebSi konkretul saban-
ko angariSebze.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis
ganCinebiT, nawilobriv dakmayofilda sarCelis uzrun-
velyofis RonisZiebis gamoyenebis Sesaxeb mosarCelis
gancxadebac da mopasuxe sawarmos aekrZala Svilobili sa-
warmos sawesdebo kapitalis 100% wilis gasxviseba da dat-
virTva (dagiraveba), xolo davis dasrulebamde, Svilobili
sawarmos balansze arsebuli uZravi qonebis gasxvisebis ak-
rZalvis Taobaze moTxovna ar dakmayofilda. amave ganCine-
biT dadginda misi dauyovnebliv aRsruleba da gaica saaR-
srulebo furceli.

saapelacio sasamarTlom zemoT miTiTebul orive ganCineba-
ze wardgenili mopasuxis saCivrebi ar daakmayofila da gada-
agzavna sakasacio sasamarTloSi.

sakasacio sasamarTlom mopasuxis saCivari, saapelacio
sasamarTlos samoqalaqo saqmeTa palatis im ganCinebis
gauqmebis Taobaze, romliTac dayadaRda mopasuxis fu-
ladi saxsrebi 2 305 362 laris farglebSi, daakmayofila
nawilobriv, gasaCivrebuli ganCinebiT uzrunvelyofis
RonisZiebis saxiT gamoyenebuli yadaRa darCa mopasuxis
sabanko angariSebze arsebul fulad saxsrebze 700 000 aSS
dolaris farglebSi. saapelacio sasamarTlos samoqala-
qo saqmeTa palatis ganCinebiT dadebuli yadaRa moexsna
sabanko angariSebze arsebul fulad saxsrebs.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis
ganCinebis gauqmebis Taobaze mopasuxis saCivari dakma-
yofilda srulad, kerZod, gauqmda saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis ganCineba, romliTac
mopasuxes aekrZala Svilobil kompaniaSi sawesdebo kapi-
talis 100 % wilis gasxviseba, datvirTva (dagiraveba) da
sarCelis uzrunvelyofis Taobaze mosarCelis Suamdgom-
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loba ar dakmayofilda. 24

sakasacio sasamarTlom ganmarta, rom, sssk-is 191-e muxlis
Sinaarsidan gamomdinare, kanonmdebeli SesaZleblobas aZ-
levs mosarCeles, mxolod sakuTari kanonieri uflebebis
dacvis mizniT, moiTxovos sarCelis uzrunvelyofis Ronis-
Ziebis gamoyeneba. amisaTvis mosarCelem unda daasabuTos
sarCelis uzrunvelyofis RonisZiebis gamoyenebis saWiroe-
ba, raTa sasamarTlos Seuqmnas konkretul garemoebaTa sa-
fuZvelze gadawyvetilebis uzrunvelyofis aucileblobis
Sesaxeb myari rwmena. `aRniSnuli sakiTxebis damajereblad
damtkiceba mniSvnelovania, ramdenadac msgavsi saxis uzrun-
velyofa warmoadgens erTi mxarisaTvis Tavisi uflebebis
dacvis garants, xolo meore mxares uzRudavs kanonieri uf-
lebebis ganxorcielebis SesaZleblobas. Sesabamisad, sarCe-
lis uzrunvelyofis sakiTxis gadawyvetisas da erT-erTi mxa-
ris uflebebis, Tundac kanonismier farglebSi SezRudvisas,
sasamarTlo unda emyarebodes dasabuTebul varauds, rom aR-
niSnuli saproceso RonisZiebis gareSe obieqturad SeuZle-
beli gaxdeba an mniSvnelovnad garTuldeba saqmis ganxilvis
samarTlebrivi Sedegis  _  sasamarTlo gadawyvetilebis aR-
sruleba. amdenad, sakuTrebis nebismieri SezRudvis SemTxve-
vaSi, SezRudva unda ganxorcieldes mxaris interesTa Soris
samarTliani balansisa da proporciulobis principis gaTva-
liswinebiT. sakuTrebis uflebaSi Careva unda pasuxobdes da-
saxul mizans da imdenad unda iwvevdes mesakuTris uflebebis
SezRudvas, ramdenadac es aucilebelia am miznis misaRwevad~
_ ix. susg # as 1165-1095-2015, 25.11.2015w.

sakasacio sasamarTlom saapelacio sasamarTlos ganCinebis
msjelobasa da daskvnebze dayrdnobiT aRniSna, rom mewarme
subieqtis sabanko angariSebis dayadaRebas gansakuTrebuli
sifrTxiliT unda miudges sasamarTlo, radgan imTaviTve pre-
zumirebulia, rom ekonomikur mogebaze orientirebuli iu-
ridiuli piri, samewarmeo Tavisuflebis farglebSi, misi sa-
banko angariSebis dayadaRebisas, izRudeba iseT qmedebebSi,
rac sasicocxlod aucilebelia misi funqcionirebisaTvis (ma-

2 4 sus ganCineba, 2 noemberi, 2016, #as-956-921-2016.
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galiTisaTvis, sakuTar TanamSromlebTan, sxva kontrahenteb-
Tan arsebuli valdebulebebi da a.S). sabanko angariSebis da-
yadaRebiT, faqtobrivad SeuZlebeli xdeba fuladi saxsre-
bis gankargva, rac mewarmeobis xelisSemSleli garemoebaa.

sakasacio sasamarTlom yuradReba gaamaxvila sssk-is 199-e
muxlis pirveli nawilis definiciaze: ̀ Tu sasamarTlo miiC-
nevs, rom sarCelis uzrunvelyofis RonisZiebis gamoyenebiT
mopasuxes SeiZleba, miadges zarali, mas SeuZlia, gamoiye-
nos sarCelis uzrunvelyofis RonisZieba da, imavdroulad,
mosTxovos pirs, romelmac mimarTa sasamarTlos sarCelis
uzrunvelyofis Sesaxeb meore mxarisaTvis mosalodneli
zaralis anazRaurebis uzrunvelyofa. uzrunvelyofis
garantia sasamarTlom SeiZleba gamoiyenos mowinaaRmde-
ge mxaris gancxadebis safuZvelzec. aRniSnuli normis de-
buleba warmoadgens mopasuxis interesebis dacvas da mi-
marTulia imisken, rom sarCelis uzrunvelyofis umar-
Tebulobis SemTxvevaSi, saTanadod iyos uzrunvelyofi-
li mopasuxis uflebebi, raTa mas dausabuTeblad ar mi-
adges ziani. aRniSnuli normis moqmedeba vrceldeba ara
nebismier SemTxvevaSi, aramed maSin, rodesac sasamar-
Tlos eqmneba varaudi SesaZlo zianze. zianis dadgomis al-
baToba SeiZleba gamomdinareobdes, rogorc uSualod saq-
mis masalebidan, ise mopasuxis miTiTebiT. am ukanasknel Sem-
TxvevaSi, mopasuxe, sssk-is 102-e muxlis pirveli nawilis Se-
sabamisad, valdebulia, saTanadod daasabuTos mosalodneli
zianis anazRaureba~ _ susg #as-832-884-2011, 13.06.2011.

sakasacio sasamarTlom aRniSna, rom samewarmeo subieqtis sa-
banko angariSebis dayadaRebisas, rogorc ukiduresi Ronis-
Ziebis gamoyenebis dros, saapelacio sasamarTlos, romelsac
saqmiswarmoebis am etapze mimarTa mosarCelem uzrunvelyo-
fis RonisZiebis gamoyenebis moTxovniT, ganCinebaSi ar umsje-
lia imavdroulad meore mxarisaTvis mosalodneli zaralis
anazRaurebis uzrunvelyofaze (sssk-is 199-e muxlis pirveli
nawili), romelic unda moeTxova pirisaTvis, romelmac mimar-
Ta sasamarTlos sarCelis uzrunvelyofis Sesaxeb. saapela-
cio sasamarTlos zemoxsenebul ganCinebaSi aseTi msjeloba
da daskvnebi araa asaxuli. dasaxelebuli normis Sinaarsi-
dan gamomdinare, dadgenilia sasamarTlos diskreciuli
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uflebamosileba, romelmac unda Seafasos sarCelis uz-
runvelyofis RonisZiebis gamoyenebis marTebulobis sa-
kiTxi, cxadia, am saprocesosamarTlebrivi etapis mixed-
viT, ara saqmis arsebiTi ganxilvis, aramed mosarCelis moT-
xovnis warmatebis SemTxvevaSi, misi aRsrulebis SesaZleb-
lobis dacvis farglebSi. sssk-is 199-e muxli, TiTqosda im-
peratiulad ar adgens sasamarTlos amgvar valdebule-
bas, magram normis Sinaarsidan gamomdinareobs sasamar-
Tlos metad specifikuri diskreciuli uflebamosileba,
kerZod, Tu sasamarTlo miiCnevs, rom sarCelis uzrunvelyo-
fis RonisZiebis gamoyenebiT mopasuxes SeiZleba miadges za-
rali, mas SeuZlia gamoiyenos sarCelis uzrunvelyofis Ro-
nisZieba. aRniSnuli definicia moicavs imperatiul elemen-
tsac, radgan sarCelis uzrunvelyofis RonisZiebis gamo-
yenebis SemTxvevaSi, sasamarTlo valdebulia, meore mxari-
saTvis mosalodneli zaralis anazRaurebis uzrunvelyofis
mizniT, imavdroulad uzrunvelyofa mosTxovos pirs, ro-
melmac mimarTa sasamarTlos sarCelis uzrunvelyofis Sesa-
xeb. kanonmdeblis aRniSnuli neba sssk-is 199-e muxlis pir-
vel nawilSi formulirebulia zedmiwevniTi sizustiT da
sasamarTlos diskreciuli uflebamosileba exeba sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebis mizanSewo-
nilobis gadawyvetas, xolo, Tu aseTi RonisZiebis gamoye-
nebas sasamarTlo saWirod miiCnevs, kanonmdebeli maerTe-
beli ̀ da~ kavSiriT valdebulebas adgens, rac imas niSnavs,
rom sasamarTlom ̀ imavdroulad~ unda mosTxovos mosar-
Celes mopasuxisaTvis mosalodneli zianis uzrunvelyo-
fa, rogorc mowinaaRmdege mxaris interesis damabalanse-
beli saprocesosamarTlebrivi saSualeba. aRniSnuli da-
nawesi erTgvar samarTlebriv wonasworobas adgens, erTi
mxriv, mosarCelis interesis dacvasa da, meore mxriv, mo-
pasuxis SezRudul uflebas Soris.

sasamarTlom miuTiTa, rom dasaxelebuli normiT dadgeni-
li diskreciuli uflebamosileba sasamarTlos ar aTavisuf-
lebs valdebulebisagan, sarCelis uzrunvelyofis RonisZi-
ebis gamoyenebis mizanSewonilobis Sefasebis Semdeg, Tuki,
miiCnevs, rom dasabuTebulia aseTi RonisZiebis gamoyeneba,
imavdroulad, sasamarTlo kontrolis farglebSi, mopasu-
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xis interesebis dacvis mizniT, imsjelos SesaZlo zianis
anazRaurebis uzrunvelyofazec. saqarTvelos saxeliT ga-
motanili gadawyvetilebis aRsrulebis mizniT, sasamar-
Tlom, davisa da misi monawile subieqtebis specifikuro-
bis gaTvaliswinebiT, yovel konkretul SemTxvevaSi, un-
da SeZlos mis xelT arsebuli yvela saprocesosamar-
Tlebrivi saSualebis gamoyeneba. sakasacio sasamarTlom
uzenaesi sasamarTlos praqtikaze25 dayrdnobiT aRniSna, rom
saapelacio sasamarTlom erT-erT davaSi marTebulad daa-
kisra mosarCeles sarCelis uzrunvelyofiT mosalodneli
zaralis anazRaurebis uzrunvelyofa da mosarCeles vadac
ki ganusazRvra sasamarTloebis sadepozito angariSze Tan-
xis gansaTavseblad, xolo aRniSnuli vadis uSedegod gas-
vlis Semdeg, sasamarTlom gaauqma qvemdgomi sasamarTlos
ganCinebiT gamoyenebuli uzrunvelyofis RonisZieba, rad-
gan mosarCelem ver uzrunvelyo mopasuxisaTvis mosalod-
neli zaralis anazRaureba (sssk-is 199-e muxlis me-2 punqti).

msjelobisa da damkvidrebuli sasamarTlo praqtikis safuZ-
velze, sakasacio sasamarTlom aRniSna, rodesac samewarmeo
subieqtis sabanko angariSebisaTvis yadaRis dadeba maRali
albaTobiT qmnis prezumfcias, rommisi saqmianoba Sewydeba
(paralizeba), sasamarTlo kontrolis farglebSi, uzrun-
velyofis RonisZiebis Tanmdevi, mxareTaTvis Tanabari
riskebis gaTvaliswinebiT, sasamarTloebma, romlebic ga-
dawyveten sarCelis uzrunvelyofis RonisZiebis gamoye-
nebis sakiTxs, unda imsjelon meore mxarisaTvis mosalod-
neli zianis anazRaurebis damabalansebeli berketis ga-
moyenebis Taobaze, Sesabamisad, mopasuxis saCivari sasamar-
Tlom dasabuTebulad miiCnia.

sakasacio sasamarTlom ganmarta, rom sssk-is 199-e muxlis
pirveli nawilis bolo winadadebiT mopasuxisaTvis gansaz-
Rvrulia uflebamosileba, gancxadebiT moiTxovos misi
uzrunvelyofis garantia sasamarTlosagan. gansaxilvel
SemTxvevaSi, mopasuxes ar miumarTavs sakasacio sasamarTlo-
saTvis uzrunvelyofis garantiis moTxovniT, Sesabamisad, sa-

2 5 susg 28 ivlisi, 2015, #as-759-718-2015.
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samarTlo moklebulia SesaZleblobas, am konteqstiT imsje-
los. saapelacio saqmiswarmoebis etapze, mopasuxes ufle-
ba hqonda, gamoeyenebina sssk-is 199-e muxlis pirveli nawi-
lis bolo winadadebiT dadgenili SesaZlebloba, radgan
sarCelis uzrunvelyofis RonisZiebis gamoyenebis mizan-
Sewonilobis sakiTxi swored am etapze iqna ganxiluli.

sakasacio sasamarTlom aRniSna, rom mosarCelis gancxade-
biT (sarCelis uzrunvelyofis Sesaxeb) praqtikulad, moT-
xovnilia sarCelis dakmayofilebuli nawilis Sedegad miRe-
buli gadawyvetilebis aRsrulebis uzrunvelyofa (sssk-is
271-e muxli) da, imavdroulad, sarCelis uaryofili nawili
(romelic saapelacio wesiT gaasaCivres mxareebma) uzrun-
velyofa (sssk-is 191-e, 198-e muxlebi).

`sakasacio palatam miuTiTa sssk-is 271-e muxlze, romlis Ta-
naxmadac, sasamarTlos SeuZlia uzrunvelyos im gadawyveti-
lebis aRsruleba, romelic gadacemuli ar aris dauyovneb-
liv aRsasruleblad XXIII TaviT dadgenili wesebis Sesabami-
sad... dasaxelebuli muxlis Sinaarsidan gamomdinare, misi re-
gulirebis farglebSi moqceulia aseve gadawyvetilebis aR-
srulebis uzrunvelyofis sakiTxis gamorkvevac, amavdrou-
lad, uzrunvelyofis RonisZiebis gamoyenebis sakiTxis gadaw-
yveta damokidebulia mxaris mier im SesaZlo riskis goniv-
rul dasabuTebaze, am RonisZiebis gautarebloba Tu ramde-
nad SeuSlis xels marTlmsajulebis miznebis ganxorciele-
bas _ qveynis saxeliT miRebuli gadawyvetilebis Semdgom aR-
srulebas. sakasacio palatam ganmarta, rom sssk-is 271-e mux-
lis sityvasityviTi analiziT irkveva kanonmdeblis neba  _  uz-
runvelyofil iqnas gadawyvetileba, romelic dauyovnebliv
aRsasruleblad ar aris miqceuli, anu Sesabamisi winapiro-
bebis arsebobisas, dasaSvebia nebismieri gadawyvetilebis aR-
srulebis uzrunvelyofa, gamonakliss warmoadgens mxolod
dauyovnebliv aRsasruleblad miqceuli gadawyvetileba. ka-
nonis amgvari ganmarteba dasaxelebuli normis miznebidan ga-
momdinareobs, ramdenadac sasamarTlo gadawyvetilebiT dad-
genili samarTlebrivi marTlwesrigis aRsrulebamde, saval-
debuloa kreditoris interesebis gonivrul farglebSi dac-
va, raTa samarTalwarmoeba formaluri xasiaTis matarebeli
ar gaxdes, xolo dauyovnebliv aRsasruleblad gadacemuli
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gadawyvetileba, aRsrulebis zogadi wesisagan gansxvavebu-
li wesis gamo, msgavsi RonisZiebis gatarebas sasamarTlos
mxridan ar saWiroebs, vinaidan misi aRsrulebis es specialu-
ri wesi gadawyvetilebis aRsrulebis uzrunvelyofis speci-
alur saxedve gvevlineba~(susg #as-69-63-2015, 19.03.2015).

sakasacio sasamarTlom miiCnia, rom mosarCelis sasargeblod
ukve dakmayofilebuli gadawyvetilebis aRsrulebis uzrun-
velsayofadunda SenarCundes adekvaturi da proporciuli
uzrunvelyofis RonisZieba, rac gamoixateba saqalaqo sasa-
marTlos mier mosarCelis dakmayofilebuli moTxovnis  _
700 000 aSS dolaris farglebSi mopasuxis sabanko angariSeb-
ze saapelacio sasamarTlos mier ukve gamoyenebuli uzrun-
velyofis RonisZiebis saxiT  _  yadaRis SenarCunebiT.

sakasacio sasamarTlom aRniSna, rom saapelacio sasamarTlos
ganCinebiT, gamoyenebulia sarCelis uzrunvelyofis Ronis-
Ziebac, romlis mixedviT, mopasuxes aekrZala Svilobili sa-
warmos 100% wilis gankargva (gasxviseba, datvirTva, dagira-
veba), Tumca aRniSnuli RonisZiebis gamoyenebis mizanSewo-
nilobis dasabuTebuloba aradamajerebelia Semdeg garemo-
ebaTa gamo:

mosarCelem saapelacio sasamarTlos ganmeorebiT mimarTa gan-
cxadebiT da xelmeored moiTxova sarCelis uzrunvelyofa
Semdegi saxiT: sawarmos aekrZalos Svilobil sawarmoSi sa-
wesdebo kapitalis 100% wilis gasxviseba, datvirTva (da-
giraveba), aseve, aRniSnuli davis dasrulebamde, mopasu-
xes aekrZalos mis balansze arsebuli uZravi qonebis gas-
xviseba. mosarCelis moTxovnis faqtobrivi safuZvelia is ga-
remoeba, rom saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebis safuZvelze gacemuli saaRsrulebo furce-
li mosarCelem Caabara aRsrulebis erovnul biuros aRsru-
lebis mizniT, xolo, mogvianebiT, biuros mimarTa weriliT da
moiTxova informacia, Tu ra Tanxa fiqsirdeboda mopasuxe sa-
warmos dayadaRebul sabanko angariSebze. informaciis kon-
fidencialurobis gamo mosarCeles uari eTqva mis gacemaze;

mosarCeles aqvs safuZvliani eWvi, rom mopasuxe apirebs, mi-
zerul fasad gaasxvisos sakuTari wili Svilobil sawarmoSi,
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rac SeuZlebels gaxdis, sawarmos 39% mflobeli partnioris
sasarCelo moTxovnis dakmayofilebis SemTxvevaSi, kanonier
ZalaSi Sesuli sasamarTlo gadawyvetilebis aRsrulebas.

saapelacio sasamarTlom nawilobriv gaiziara mosarCelis ar-
gumentebi da nawilobriv daakmayofila moTxovna, mopasuxe
sawarmos aekrZala Svilobili sawarmos sawesdebo kapitalis
100% wilis gasxviseba da datvirTva (dagiraveba).

sakasacio sasamarTlom aRniSna, rom saapelacio sasamarTlos
ar gamoukvlevia mosarCelis mier meored wardgenili gancxa-
debis dasabuTebuloba, ise daakmayofila misi moTxovna, amas-
Tan, Tavad mosarCelis mier miTiTebuli faqtobrivi garemo-
ebebi, rac dadasturebulia mopasuxis saCivarSi aRniSnuli
faqtebis damadasturebeli mtkicebulebebiT, mxolod imis
varaudis safuZvels qmnis, rom mopasuxe sawarmos araerTi
valdebuleba aqvs aRebuli konkretuli proeqtebis gansa-
xorcieleblad da mosarCelis dasabuTeba, Tuki sawarmo mi-
zerul fasad gaasxvisebs mis sakuTrebaSi arsebul wils Svi-
lobil sawarmoSi, sarCelis dakmayofilebis SemTxvevaSi, Se-
uZlebeli gaxdeba gadawyvetilebis aRsruleba, alogikuria,
radgan sawarmos mier aRebuli valdebulebebis Seusruleb-
loba didi finansuri riskisa da konkretuli sanqciebis da-
kisrebis winaSe daayenebs mopasuxes, amdenad, mis mier Svi-
lobili sawarmos gasxvisebis varaudi dausabuTebelia da ar
gamomdinareobs saqmis masalebidan.

sakasacio sasamarTlos azriT, ̀ kanonmdebeli sarCelis uz-
runvelyofis RonisZiebis gamoyenebis aucileblobis mtkice-
bis tvirTs, marTalia, mosarCeles akisrebs, Tumca adgens,
rom sasamarTlos swored saqmis masalebisa da mxaris argu-
mentebis analizis safuZvelze unda Seeqmnas dasabuTebuli va-
raudi imisa, rom uzrunvelyofil iqnas sarCeli, amasTan, mi-
uxedavad Suamdgomlobis avtoris miTiTebisa, Tu sasa-
marTlo miiCnevs, rom saWiroa sarCelis uzrunvelyofis
RonisZieba, igi araa SezRuduli, Tavad gadawyvitos uz-
runvelyofis romeli RonisZieba iqneba ufro efeqturi.
aRniSnulis sworad gadawyvetis winapiroba ki swored uz-
runvelyofis RonisZiebis marTebulobis, mxareTa inte-
resebis SesaZlo Selaxvisa da sarCelis safuZvlianobis



54

winapirobebis urTierTSejereba da erTobliobaSi gan-
xilva-gadawyvetaa. sakasacio sasamarTlom ganmarta, rom
sarCelis uzrunvelyofis RonisZiebasTan dakavSirebuli moq-
medebebi pirdapir ukavSirdeba ra sasamarTlo gadawyveti-
lebis aRsrulebis sakiTxs da mxareTa materialur uflebebs,
masTan dakavSirebuli riski mometebulia, ris gamoc sasamar-
Tlosgan sakiTxis maqsimalurad swrafi da swori gadawyve-
tisTvis specifikuri da gansakuTrebuli sakanonmdeblo da-
nawesebia gaTvaliswinebuli~ _ (susg #as-1185-1114-2012,
13.11.2012, aseve, susg #as-1227-1156-2012, 08.11.2012)

sakasacio sasamarTlom miiCnia, rom, gansaxilvel SemTxveva-
Si, saapelacio sasamarTlos ganCinebiT gamoyenebuli uzrun-
velyofis RonisZiebis ZalaSi datoveba realur safrTxes
warmoadgens sawarmos funqcionirebisaTvis gansaxorciele-
beli proeqtebisaTvis, amitom sakasacio sasamarTlom saCiv-
ris avtoris moTxovna nawilobriv daakmayofila da Sedegad,
700 000 aSS dolaris garda, sxva nawilSi gaauqma saapelacio
sasamarTlos samoqalaqo saqmeTa palatis ganCineba da mis sa-
fuZvelze imave dRes gacemuli saaRsrulebo furceli, ase-
ve, gaauqma saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis ganCineba, romliTac mopasuxes aekrZala Svilobil
kompaniaSi sawesdebo kapitalis 100% wilis gasxviseba, dat-
virTva (dagiraveba) da sarCelis uzrunvelyofis Taobaze mo-
sarCelis Suamdgomloba ar daakmayofila.

1.13. sakasacio sasamarTlom gadawyvetilebis dauyovneb-
liv aRsrulebis Taobaze pacientis kerZo saCivari
ar daakmayofila.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis gadaw-
yvetilebiT, nawilobriv dakmayofilda sarCeli da, pacien-
tis sasargeblod, klinikas daekisra, materialuri da mora-
luri zianis anazRaureba. saapelacio sasamarTlos gancxa-
debiT mimarTa pacientma da moiTxova amave sasamarTlos ga-
dawyvetilebis dauyovnebliv aRsasruleblad gadacema Sem-
deg garemoebebze miTiTebiT: arsebuli viTarebiT, klinikis
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winaaRmdeg mimdinareobs sxva sasamarTlo davebic, sarCelis
uzrunvelyofis mizniT, sasamarTlos ganCinebiT akrZalu-
lia mopasuxis sxvadasxva qonebis gasxviseba da ipoTekiT
datvirTva, mowinaaRmdege mxares aqvs sagadasaxado valde-
bulebebic. aRniSnulidan gamomdinare, ganmcxadebeli vara-
udobs, rom mowinaaRmdegis finansuri mdgomareobis gauare-
sebis gamo, SeuZlebeli aRmoCndeba sasamarTlo gadawyveti-
lebis aRsruleba. saapelacio sasamarTlos ganCinebiT _ pa-
cientis gancxadeba ar dakmayofilda.

saapelacio sasamarTlom ganmarta, rom sssk-is 268-e muxlis
pirveli nawilis `b~ qvepunqtidan gamomdinare, mxaris moT-
xovnis safuZvelze, sasamarTlos mier gadawyvetilebis dau-
yonebliv aRsasruleblad gadacemis sakiTxze msjelobisas,
unda dadgindes gadawyvetilebis aRsrulebis dayovneba mniS-
vnelovan zians miayenebs Tu ara mxares. amasTan, am garemoebis
damtkicebis tvirTi ekisreba Suamdgomlobis aRmZvrel pirs.
sasamarTlom uari unda Tqvas gadawyvetilebis dauyovnebliv
aRsrulebaze, Tu Suamdgomlobis aRmZvreli piri ver daam-
tkicebs zemoT miTiTebul garemoebebs an, Tu SeuZlebeli iq-
neba im zaralis (zianis) gamoTvla, romelic SeiZleba, miadges
mowinaaRmdege mxares, ris gamoc dauyovnebliv aRsrulebis
momTxovni piri ver SeZlebs mis uzrunvelyofas.

sasamarTlom ganmcxadeblis motivaciaze msjelobisas, mi-
iCnia, rom martooden miTiTeba mosalodnel zianze, ar war-
moadgens gadawyvetilebis dauyovnebliv aRsasruleblad
miqcevis safuZvels, xolo dasaxelebuli garemoebis dama-
dasturebeli Sesabamisi mtkicebulebebi ganmcxadebels sa-
samarTlosTvis ar warudgenia.

sakasacio sasamarTlom pacientis kerZo saCivari ar daakma-
yofila,26 vinaidan miiCnia, rom kerZo saCivris avtoris pre-
tenzia samarTlebrivad dausabuTebelia da ver abaTilebs
saapelacio sasamarTlos mier pacientisaTvis sasamarTlo ga-
dawyvetilebis dauyovnebliv aRsasruleblad miqcevaze ua-
ris Tqmis safuZvlad miTiTebul argumentebsa da samar-
Tlebriv dasabuTebas.

2 6 sus ganCineba, 29 ianvari, 2016, #as-1102-1038-2015.
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sasamarTlom amasTan, yuradReba gaamaxvila im garemoebaze,
rom saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatam klinikis sakasacio saCivari ganuxilvelad datova
dauSveblobis gamo. Sesabamisad, miTiTebuli gadawyvetile-
ba Sevida kanonier ZalaSi (sssk-is 264-e, 266-e muxlebi), rac,
kanonis Sesabamisad, misi aRsrulebisa da pacientis intere-
sis dakmayofilebis samarTlebrivi safuZvelia, Sesabamisad,
kerZo saCivris pretenzias, mocemul SemTxvevaSi, faqtob-
rivi dasabuTebac gamoecala, rac misi uaryofis safuZvelia.

1.14. sakasacio sasamarTlom pirveli mopasuxis saCivari
ganuxilvelad datova, meore mopasuxis saCivari na-
wilobriv daakmayofila, xolo mesame mopasuxis sa-
Civari xelaxla gansaxilvelad daabruna saapelacio
sasamarTloSi.

erT-erT saqmeSi mosarCelem ToTxmeti mopasuxis winaaRmdeg
aRZruli sarCeliT moiTxova mopasuxeebisaTvis solidaru-
lad 85 000 aSS dolaris dakisreba.

saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis gadaw-
yvetilebiT: sarCeli nawilobriv dakmayofilda; meoTxe, me-
xuTe, meeqvse da meSvide mopasuxeebs, mosarCelis sasargeb-
lod, solidarulad daekisraT 55 000 aSS dolaris gadaxda;
danarCen nawilSi sarCeli ar dakmayofilda. pirveli instan-
ciis sasamarTlos gadawyvetileba saapelacio wesiT gaasa-
Civra mosarCelem, romelmac moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da, axali gadawyvetilebiT, sarCelis
srulad dakmayofileba. mosarCelis warmomadgenelma gan-
cxadebiT mimarTa saapelacio sasamarTlos da, sarCelis uz-
runvelyofis mizniT, moiTxova pirveli, meore da mesame mo-
pasuxeebis sakuTrebaSi arsebul uZrav qonebaze yadaRis da-
deba. ganmcxadebelma Tavisi moTxovna im garemoebaze daa-
fuZna, rom SeiZleboda, mopasuxeebs gaesxvisebinaT TavianT
sakuTrebaSi arsebuli uZravi qoneba, rac sasamarTlo gadaw-
yvetilebis aRsrulebas gaaZnelebda an SeuZlebels gaxdi-
da. saapelacio sasamarTlos samoqalaqo saqmeTa palatis gan-
CinebiT gancxadeba nawilobriv dakmayofilda: pirvel, meo-
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re da mesame mopasuxeebs aekrZala sxvadasxva uZravi qone-
bis gasxviseba da ipoTekiT datvirTva;

saapelacio sasamarTlom aRniSna, rom im viTarebaSi, rode-
sac mosarCelis kanonieri interesis dacva SesaZlebeli iyo
gacilebiT naklebi SezRudvis mqone uzrunvelyofis Ronis-
Ziebis gamoyenebiT, saapelacio sasamarTlom mizanSewonilad
miiCnia sssk-is 198-e muxlis me-2 nawilis ̀ b~ qvepunqtiT gaT-
valiswinebuli RonisZiebis gamoyeneba. gasxvisebis akrZal-
viT, erTi mxriv, davis sagnis aucileblobidan gamomdinare
daculi iqneboda mosarCelis kanonieri interesi da, meore
mxriv, mopasuxis kanonieri interesi ar SeizRudeboda. aR-
niSnuli saxiT uzrunvelyofis RonisZiebis gamoyeneba ori-
ve mxaris interesebs daabalansebda.

saapelacio sasamarTlos dasaxelebul ganCinebaze saCivre-
bi Seitanes pirvelma, meore da mesame mopasuxeebma. saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis ganCinebiT sa-
Civrebi ar dakmayofilda da isini saqmis masalebTan erTad
saqarTvelos uzenaes sasamarTloSi gadaigzavna.

sakasacio sasamarTlos ganCinebiT pirveli mopasuxis saCi-
vari srulad, xolo meore da mesame mopasuxeebis saCivrebi
nawilobriv dakmayofilda27  Semdeg garemoebaTa gamo:

sakasacio palatis mosazrebiT, saapelacio sasamarTlos ga-
nuxilvelad unda daetovebina pirveli mopasuxis kuTvnil
uZrav qonebaze yadaRis dadebis Sesaxeb mosarCelis gancxa-
deba. aseTi daskvna gamomdinareobs sssk-is 194-e muxlis me-5
nawilis danawesidan (sarCelis uzrunvelyofis Sesaxeb gan-
cxadebis daukmayofileblobis SemTxvevaSi sasamarTlos ga-
moaqvs sarCelis uzrunvelyofaze uaris Tqmis Taobaze gan-
Cineba. sasamarTlosaTvis imave saganze da imave safuZvliT
xelmeored mimarTvis SemTxvevaSi miiReba ganCineba gancxa-
debis ganuxilvelad datovebis Sesaxeb, rac gasaCivrdeba sa-
CivriT). sakasacio sasamarTlom ganmarta, rom kanonis zemo-
aRniSnuli norma krZalavs sarCelis uzrunvelyofis Taoba-
ze sasamarTlosaTvis ganmeorebiT mimarTvis SesaZleblobas,

2 7 sus ganCineba, 31 marti, 2017, #as-1109-1066-2016.
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Tu pirvelad mimarTvisas, sarCelis uzrunvelyofisgancxa-
deba ar dakmayofilda da, amasTan, moTxovnilia imave saxis
uzrunvelyofis RonisZieba imave safuZvliT. mocemul Sem-
TxvevaSi, saqmis masalebiT irkveva, rom, saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis ganCinebiT, sarCelis uz-
runvelyofis Taobaze mosarCelis gancxadeba, kerZod, pir-
veli mopasuxis sakuTrebaSi arsebul sacxovrebel binaze ya-
daRis dadebaze, ar dakmayofilda, xolo, saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis ganCinebiT, mosarCe-
lis saCivari ar dakmayofilda da ucvlelad darCa pirveli
instanciis sasamarTlos gasaCivrebuli ganCineba. amdenad,
sarCelis uzrunvelyofaze uaris Tqmis Taobaze pirveli in-
stanciis sasamarTlos ganCineba Sevida kanonier ZalaSi (sssk-
is 419.3 muxli, 264.1 muxlis ̀ g~ qvepunqti). saqmis masalebiT
aseve irkveva, rom saapelacio sasamarTloSi wardgenil gan-
cxadebaSi mosarCele imave qonebaze da imave safuZvliT, mo-
iTxovs yadaRis dadebas, rogorc _ adre Setanili gancxade-
biT. sakasacio palatis mosazrebiT, mocemul SemTxvevaSi, da-
uSvebeli iyo mosarCelis gancxadebis rogorc srulad, ase-
ve  _  nawilobriv dakmayofileba, vinaidan es gancxadeba sa-
erTod ar unda ganexila sasamarTlos. aqedan gamomdinare,
sakasacio palatam miiCnia, rom pirveli mopasuxis kuTvnil
uZrav qonebaze yadaRis dadebis Sesaxeb mosarCelis gancxa-
deba ganuxilvelad unda darCes, vinaidan mosarCelem imave
saganze da imave safuZvliT xelmeored mimarTa sasamarTlos
sarCelis uzrunvelyofis moTxovniT (sssk-is 187.2 muxli).

sakasacio palatam nawilobriv safuZvlianad miiCnia meore
mopasuxis saCivari, kerZod: palatam gaiziara saCivris avto-
ris mosazreba imis Sesaxeb, rom uZravi qoneba, romlis mimar-
Tac gamoyenebulia sarCelis uzrunvelyofis RonisZieba, ar
warmoadgens meore mopasuxis sakuTrebas. saqmis masalebis
mixedviT, uzrunvelyofis sagnad gamoyenebuli uZravi
qonebis mesakuTre ar aris mocemul saqmeSi meore mopa-
suxed dasaxelebuli piri, vinaidan maTi piradi nomrebi
erTmaneTs ar emTxveva.

palata daeTanxma saCivris avtoris mosazrebasac imis Sesa-
xeb, rom meore uZravi qoneba, romlis mimarTac gamoyenebu-
lia sarCelis uzrunvelyofis RonisZieba, agreTve, ar aris
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meore mopasuxis sakuTreba, kerZod, sajaro reestris amo-
naweris mixedviT, romliTac ixelmZRvanela saapelacio sa-
samarTlom, zemoxsenebuli uZravi qonebis mesakuTres nam-
dvilad warmoadgenda meore mopasuxe, magram gasaCivrebu-
li ganCinebis miRebis dros es ukanaskneli ukve aRar iyo
miTiTebuli qonebis mesakuTre. sadavo uZravi qonebis me-
sakuTred registrirebulia sxva fizikuri piri.

zemoaRniSnulidan gamomdinare, sakasacio palatam miiCnia,
rom gasaCivrebuli ganCinebiT gamoyenebuli sarCelis uzrun-
velyofis RonisZieba unda gauqmdes miTiTebul uZrav qone-
baze da am nawilSi sarCelis uzrunvelyofis Sesaxeb mosar-
Celis gancxadebaar unda dakmayofildes (sssk-is 411-e mux-
li), vinaidan am qonebis mesakuTreebi gansaxilvel davaSi ar
arian mopasuxeebi, es ki ewinaaRmdegeba sssk-is 198.1 muxlis
`b~ qvepunqtis danawess, romlis mixedviT, mxolod mopasu-
xes SeiZleba, aekrZalos garkveuli moqmedebis Sesruleba.

sakasacio palatam ar gaiziara meore mopasuxis saCivris sxva
pretenziebi da daeTanxma saapelacio sasamarTlos mosaz-
rebas imis Sesaxeb, rom sarCelis safuZvlianoba saqmis arse-
biTi ganxilvis dros unda Semowmdes, xolo sarCelis uz-
runvelyofis Sesaxeb gancxadebis ganxilvis etapze sak-
marisia, arsebobdes varaudi, rom sarCeli SeiZleba, dak-
mayofildes. mocemul SemTxvevaSi, sakasacio palatis mosaz-
rebiT, aseTi varaudi, saqarTvelos ssk-is 629-e, 352-e, 405-e
da 937-e muxlebis safuZvelze, SeiZleba daefuZnos binaT-
mSeneblobis amxanagobis erToblivi saqmianobis (amxanagobis)
Sesaxeb xelSekrulebas, sadac amxanagobis damfuZnebel da
gamgeobis erT-erT wevrad miTiTebulia meore mopasuxe. cxa-
dia, saqmis arsebiTi ganxilvis dros es mtkicebuleba unda
Sefasdes sxva mtkicebulebebTan erToblivad, meore mopa-
suxis axsna-ganmartebis CaTvliT da ise iqnes miRebuli sa-
boloo gadawyvetileba, romelzedac gavlenas ver moaxdens
sarCelis dakmayofilebis Sesaxeb arsebuli zemoxsenebuli
varaudi (sssk-is 191.1 muxli). aqedan gamomdinare, sakasacio
palatam miiCnia, rom oTxi uZravi qonebis mimarT gamoyene-
buli sarCelis uzrunvelyofis nawilSi gasaCivrebuli gan-
Cineba kanonieria da misi gauqmebis safuZveli ar arsebobs
(sssk-is 410-e muxli).



60

sakasacio palatam miiCnia, rom nawilobriv safuZvliania me-
same mopasuxis saCivari, vinaidan, palatis mosazrebiT, am uka-
nasknelis mimarT gamokveTili araa sarCelis SesaZlo dak-
mayofilebis varaudi, kerZod, mesame mopasuxis mimarT mo-
sarCele Tavis moTxovnas amyarebs im garemoebaze, rom mesa-
me mopasuxe erToblivi saqmianobis (amxanagobis) damfuZne-
beli wevria da, Sesabamisad, man pasuxi unda agos mosarCelis
winaSe ssk-is 937-e muxlis safuZvelze. palatam aRniSna, rom
mesame mopasuxesa da amxanagobas Soris dadebuli gadaxdis
ganvadebiT uZravi qonebis nasyidobis xelSekrulebiT ase-
Ti daskvnis gamotana SeuZlebelia, vinaidan, am xelSekru-
lebis mixedviT, mesame mopasuxem amxanagobas mihyida kuT-
vnili miwis nakveTi. cxadia, nasyidobis xelSekruleba ar war-
moSobs amxanagobis wevrobas da masTan dakavSirebul ufle-
ba-movaleobebs, rac gamoricxavs mesame mopasuxis pasuxis-
mgeblobas ssk-is 937-e muxlis safuZvelze. amasTan, sakasa-
cio palatis mosazrebiT, Tu saapelacio sasamarTlo mainc
dauSvebs sarCelis dakmayofilebis varauds, maSin, sarCelis
uzrunvelyofis RonisZiebis gamoyenebisas, sssk-is 199-e mux-
lis mixedviT, man unda imsjelos mesame mopasuxis gancxa-
debaze uzrunvelyofis garantiis gamoyenebis Sesaxeb. mi-
TiTebuli gancxadebis safuZvlianobaze sakasacio palatam
ver imsjela, vinaidan es gancxadeba saapelacio sasamarTlos
ar ganuxilavs da Sesabamisi daskvnebic ar gamoutania. amde-
nad, sakasacio palatam mesame mopasuxis nawilSi gasaCivre-
buli ganCineba gaauqma da saqme am nawilSi xelaxla gansaxil-
velad daubruna imave sasamarTlos (sssk-is 412-e muxli).
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1.15. uzenaesi sasamarTlos ganCinebiT _ gadawyvetilebis
baTilad cnobisa da saqmiswarmoebis ganaxlebis Tao-
baze gancxadeba ar dakmayofilda, aseve ar dakmayo-
filda ganmcxadeblis Suamdgomlobac saqmiswarmoe-
bis ganaxlebis Sesaxeb gancxadebis uzrunvelyofaze.28

sakasacio sasamarTlom aRniSna, rom saqmiswarmoebis ganaxle-
bis Sesaxeb gancxadebis ganxilvisas piris uflebadamcav nor-
mas warmoadgens ssk-is 432-e muxli, romlis Tanaxmadac, saqmis
ganaxlebis Sesaxeb gancxadeba ver SeaCerebs gadawyvetilebis
aRsrulebas. sasamarTlos SeuZlia, Tavisi ganCinebiT droebiT
SeaCeros gadawyvetilebis aRsruleba. gadawyvetilebis iZule-
biT dasruleba imaze iqneba damokidebuli, gascems Tu ara saq-
miswarmoebis momTxovni piri Sesabamis garantiebs. sasamarTlos
miTiTebiT, mocemul SemTxvevaSi, dadasturebulia is faqtob-
rivi garemoeba, rom sadavo uZravi qoneba registrirebuli iyo
mamkvidreblis saxelze, Sesabamisad, xsenebuli norma, Teori-
uli TvalsazrisiT, ver daicavda ganmcxadeblis uflebas. am
safuZvlidan gamomdinare, sakasacio palatam mizanSewonilad
miiCnia sakiTxis Sefaseba sssk-is 191-e muxlis farglebSi. dasa-
xelebuli normis winapirobebi ki, Semdegia: ganmcxadebelma sar-
wmunod unda daasabuTos uzrunvelyofis konkretuli Ronis-
Ziebis gamoyenebis aucilebloba. formalursamarTlebrivi
TvalsazrisiT unda ikveTebodes moTxovnis warmatebuloba.
mocemul SemTxvevaSi, ganmcxadeblis mier wardgenili amona-
weriT uZrav qonebaze dasturdeba, rom nivTi gardacvlili pi-
ris saxelzea registrirebuli, amasTanave, saqmis masalebiT da-
dasturebulia, rom arc samkvidros miRebis kanonismieri va-
daa gasuli da arc romelime memkvidres ar miuRia samkvidro,29

Sesabamisad, ganmcxadeblis varaudi, rom SesaZlebelia, qone-
ba gasxvisdes, xolo gadawyvetilebis Semdgomi aRsruleba Se-
uZlebeli gaxdes, gaumarTlebelia, ufro metic, vinaidan gan-
cxadeba, procesualuri TvalsazrisiT, usafuZvloa, gancxa-
debis uzrunvelyofis aucileblobis Taobaze misi mtkicebis
gaziareba sssk-is 191-e muxlis konteqstiTac dauSvebelia, rac
am Suamdgomlobis dakmayofilebaze uaris Tqmis safuZvelia.

2 8 sus ganCineba, 31 ianvari, 2019, #a-3811-b-9-2018.
2 9 ix. ssk-is 1421-e muxli.
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1.16. sakasacio sasamarTlom saCivari ar daakmayofila,
mosargeblis mier dakavebuli uZravi nivTis nawil-
ze dadgenili gasxvisebisa da ipoTekiT datvirTvis
akrZalva ucvlelad darCa. sasamarTlom miiCnia, rom
mxare (mosargeble) realurad iTxovda gadawyveti-
lebis aRsrulebisa da ara sarCelis uzrunvelyofas,
Tumca aRniSnuli mosarCelis saCivris beds ar cvlis
da misi dakmayofilebis safuZveli ver gaxdeba.

saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis gadaw-
yvetilebiT, kompensaciis gadaxdis sanacvlod sacxovrebel
sadgomze mflobelobis Sewyvetis Taobaze sarCeli ar dak-
mayofilda, Segebebuli sarCeli dakmayofilda, mosargeble
cnobil iqna sacxovrebel saxlSi mis mier dakavebuli sac-
xovrebeli sadgomis mesakuTred _ mosarCelisTvis garkveu-
li Tanxis gadaxdis sanacvlod.

mxareTa saapelacio saCivrebze samarTalwarmoebis etapze
mosargeblis gancxadeba, mosarCelis uZravi qonebis gasxvi-
sebisa da ipoTekiT datvirTvis akrZalvis moTxovniT, dak-
mayofilda. aRniSnul ganCinebaze mosarCelis saCivris nawi-
lobriv dakmayofilebiT, nawilobriv gauqmda gasaCivrebu-
li ganCinebiT gamoyenebuli uzrunvelyofis RonisZieba da
ucvlelad darCa saapelacio sasamarTlos samoqalaqo saq-
meTa palatis ganCineba im nawilSi, romliTac mosarCeles aek-
rZala mis saxelze ricxuli uZravi qonebis mosargeblis (mo-
pasuxis) mier dakavebuli farTis gasxviseba da ipoTekiT dat-
virTva. saCivris dakmayofilebaze uaris Tqmis nawilSi saqme
gansaxilvelad gadaegzavna sakasacio sasamarTlos.

sakasacio sasamarTlom saCivari dausabuTeblad miiCnia da
gasaCivrebuli ganCineba ucvlelad datova.30

sakasacio sasamarTlom aRniSna, rom Tavdapirveli sarCeliT
moTxovnilia kompensaciis gadaxdis sanacvlod mflobelo-
bis Sewyveta, xolo Segebebuli sarCelis sagans, Tanxis ga-
daxdis sanacvlod, sacxovrebel sadgomze sakuTrebis gada-
cema warmoadgens. udavoa isic, rom pirveli instanciis sasa-

3 0 sus ganCineba, 16 dekemberi, 2019, #as-1609-2019.
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marTlom Tavdapirveli sarCeli uaryo, xolo Segebebuli
sarCeli daakmayofila da swored Segebebuli mosarCelis
moTxovnas warmoadgens uzrunvelyofis RonisZiebis gamo-
yeneba. am garemoebaTa gaTvaliswinebiT, palatam daaskvna,
rom Sefasebis sagans ara sarCelis, aramed  _  gadawyveti-
lebis aRsrulebis uzrunvelyofa warmoadgens, Tumca,
xsenebuli saproceso darRveva, samoqalaqo saproceso ko-
deqsis 393-e muxlis me-3 nawilis safuZvelze, saCivris war-
matebas ver daedeba safuZvlad, radganac, amave kodeqsiT
sasamarTlos SeuZlia, uzrunvelyos im gadawyvetilebis aR-
sruleba, romelic gadacemuli ar aris dauyovnebliv aRsas-
ruleblad XXIII TaviT dadgenili wesebis Sesabamisad.

sakasacio palatam ganmarta, rom sarCelis/gadawyvetilebis
aRsrulebis uzrunvelyofis RonisZiebis miznebs adgens ra
sssk-is 191-e muxli, igi warmoadgens am miznis miRwevis dro-
ebiT da efeqtur saSualebas, romelic realizebuli ufle-
bis aRsrulebis xelSewyobas emsaxureba da unda arsebobdes
manam, vidre gamokveTilia marTlmsajulebis interesis dac-
vis kritikuli aucilebloba, Tumca, vinaidan uzrunvelyo-
fis RonisZiebis gamoyeneba emyareba moTxovnis warmatebu-
lobis varauds, bunebrivia, arsebobs misi gauqmebisa Tu Sec-
vlis didi SesaZleblobac. aseT pirobebSi ki, mxareTa inte-
resebs Soris gonivruli wonasworobis dacvis saWiroeba Ta-
vad gansaxilveli normidan gamomdinareobs, kerZod, sasa-
marTlo, romelic daadgens uzrunvelyofis RonisZiebis ga-
moyenebis aucileblobas, valdebulia, Seafasos uzrunvel-
yofis gamoyenebuli saSualebis masStabebic da daicvas Ta-
nazomiereba mxareTa interesebs Soris.

sakasacio palatam gaiziara qvemdgomi sasamarTlos daskvna,
rom zogadad arsebobs gadawyvetilebis aRsrulebis uzrun-
velyofis gamoyenebis winapiroba, ramdenadac Segebebuli
mosarCelis sasargeblod, pirveli instanciis sasamarTlos
mier dadgenilia, rom Tanxis gadaxdis sanacvlod arsebobs
sanivTo uflebis gadacemis winapirobebi, amasTan, sssk-is me-
11 muxlis me-5 nawilidan gamomdinare, vinaidan reestrSi re-
gistrirebuli mesakuTre davis ganmavlobaSi uflebamosi-
lia, gankargos davis sagani, nivTis gasxviseba an misi ufleb-
rivi datvirTva marTlac gaarTulebs gadawyvetilebis aR-
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srulebas misi kanonier ZalaSi Sesvlis SemTxvevaSi. amgvari
mocemulobisas, saapelacio sasamarTlom sworad ixelmZRva-
nela sssk-is 198-e muxlis me-2 nawilis ̀ b~ qvepunqtiT da mo-
pasuxes kanonierad SeuzRuda davis sagnis gasxvisebisa da
ipoTekiT datvirTvis ufleba (vinaidan ipoTeka gardamava-
li uflebaa da mesakuTris cvlilebis SemTxvevaSi Segebebul
mosarCeles gadaecema uflebrivad nakliani nivTi, garda ami-
sa, mesakuTris cvlileba, ̀ sacxovrebeli sadgomiT sargeb-
lobisas warmoSobil urTierTobaTa Sesaxeb~ saqarTvelos
kanonis 2.2. muxlis Tanaxmad, ar gamoricxavs marTlzomieri
mosargeblis uflebebs, Tumca uflebamonacvleobis Taoba-
ze samarTalwarmoebis gagrZeleba dakavSirebulia garkve-
ul drosTanac, rac uflebis realizaciis xelisSemSlel me-
qanizmad SeiZleba gamoiyenos arakeTilsindisierma mxarem).

sakasacio sasamarTlom miiCnia, rom saapelacio sasamarTlom
saproceso SezRudvebi marTebulad gaavrcela qonebis mxo-
lod im nawilze, romelic Segebebuli sarCelis sagans war-
moadgens.

sakasacio sasamarTlom ar gaiziara saCivarSi gamoTqmuli Se-
daveba, rom qoneba sxva sarCelis uzrunvelyofis fargleb-
Si isedacaa datvirTuli valdebulebiT da aRniSna, rom sar-
Celis/gadawyvetilebis aRsrulebis uzrunvelyofis Ronis-
Zieba SeiZleba, emsaxurebodes konkretul davaze misaRebi
gadawyvetilebis aRsrulebis xelSewyobas. faqtobrivi Tval-
sazrisiT, SesaZlebelia igi marTlac axdendes uflebis dar-
Rvevis prevencias, Tumca, sssk-is 1991 muxlis Tanxmad, Tuki
sxva saqmeze mosarCelis interesis sawinaaRmdego gadawyve-
tileba iqneba gamotanili, sasamarTlo gaauqmebs ukve gamo-
yenebul uzrunvelyofis RonisZiebas da am saqmeze dRis wes-
rigSi mainc dadgeba gansaxilveli sakiTxi.
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1.17. sakasacio sasamarTlom saCivari ar daakmayofila im
motiviT, rom mosarCelis sasargeblo gadawyvetile-
bis miRebis SemTxvevaSic misi aRsruleba obieqturad
SeuZlebeli ar gaxdeba.

saziaro uflebis gauqmebis moTxovniT warmoebul davaSi mo-
sarCelis ganmartebiT, mxareTa saerTo sakuTrebaSi iricxe-
ba uZravi nivTi, romlis kanonis moTxovnaTa dacviT or Tana-
bar nawilad gayofa SeuZlebelia. amdenad, saziaro ufleba
unda gauqmdes qonebis auqcionze gayidvisa da amonagebis wi-
lebis proporciulad ganawilebis gziT. mopasuxem sarCeli
ar cno da miuTiTa, rom saziaro uflebis gauqmeba saziaro
sagnis naturiT gayofis gziT SesaZlebelia.

saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis gadaw-
yvetilebiT sarCeli dakmayofilda, rac mopasuxem gaasaCiv-
ra saapelacio wesiT.

mosarCelem gancxadebiT mimarTa saapelacio sasamarTlos da
miuTiTa, rom mopasuxem mxareTa TanasakuTrebaSi arsebuli
sadavo farTis kuTvnili nawili gaasxvisa mesame pirze (Sem-
dgom  _  mopasuxis uflebamonacvle). mxarem moiTxova mis
sakuTrebaSi arsebuli wilze yadaRis dadeba, radgan arse-
bobs maRali xarisxis albaToba, rom apelanti kvlavac gaas-
xvisebs qonebas da xels SeuSlis gadawyvetilebis aRsrule-
bas.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT mosarCelis gancxadeba ar dakmayofilda.

saapelacio sasamarTlom ixelmZRvanela sssk-is 372-e, 191-e
muxlebiT da miiCnia, rom sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis Taobaze mosarCelis moTxovnasa da moce-
mul saqmeze mis sasarCelo moTxovnas Soris (davis sagans)
Soris ar arsebobs pirdapiri kavSiri da moTxovnili uzrun-
velyofis RonisZiebis gamouyenebloba ver gaaZnelebs, miT
ufro, SeuZlebels ver gaxdis winamdebare saqmeze mosarCe-
lis sasargeblod miRebuli gadawyvetilebis aRsrulebas.

saapelacio sasamarTlos ganCinebaze mosarCelem Seitana sa-
Civari, moiTxova misi gauqmeba Semdegi safuZvlebiT:
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saCivris avtorma miiCnia, rom sarCelis uzrunvelyofis Ro-
nisZiebis gamouyeneblobis pirobebSi apelants SesaZleblo-
ba aqvs, gaasxvisos uZravi qoneba, riTac xels SeuSlis da da-
abrkolebs gadawyvetilebis aRsrulebas, rac ewinaaRmdege-
ba swrafi da efeqturi marTlmsajulebis princips. pirveli
instanciis sasamarTlos gadawyvetilebis ZalaSi darCenis
SemTxvevaSi mosarCele iZulebuli gaxdeba, yvela etapze mo-
iTxovos uflebamonacvlis dadgena, riTac gaWianurdeba sa-
samarTlo gadawyvetilebis aRsruleba.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT mosarCelis saCivars eTqva uari da saqme masalebTan
erTad gansaxilvelad gaegzavna saqarTvelos uzenaes sasa-
marTlos.

sakasacio sasamarTlos ganCinebiT saCivari uaryofil iqna31

Semdegi motivaciiT:

sakasacio sasamarTlom miuTiTa, rom ganmcxadebelma moiT-
xova, gadawyvetilebis aRsrulebis uzrunvelyofis Ronis-
Ziebis saxiT mopasuxes aekrZalos mxareTa TanasakuTrebaSi
arsebuli uZravi qonebis gasxviseba.

saqmis masalebidan irkveva, rom saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis gadawyvetilebiT sarCeli dakmayo-
filda, gauqmda saziaro ufleba mxareTa TanasakuTrebaSi ar-
sebuli uZrav qonebaze misi realizaciisa da amonagebi Tan-
xis Tanabarwilad mxareTa Soris gayofis gziT. mosarCelis
miTiTebiT, irkveva, rom mopasuxem gaasxvisa kuTvnili wili,
ris safuZvelzec mosarCelem moiTxova pirveli instanciis
sasamarTlos gadawyvetilebis uzrunvelyofa, radgan mopa-
suxis mier kuTvnili uZravi nivTis kvlav gasxvisebis alba-
Toba arsebobs da mosarCeles sWirdeba sasamarTlosaTvis mi-
marTva mopasuxis uflebamonacvlis Casabmelad, racgamoiw-
vevs saqmiswarmoebis gaWianurebas.

sakasacio sasamarTlom gaiziara saapelacio palatis msje-
loba da miiCnia, rom ganmcxadeblis mier miTiTebuli gare-

3 1 sus ganCineba, 1 oqtomberi, 2019, #as-1220-2019.
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moeba ar warmoadgens mopasuxisaTvis sakuTrebis uflebis
SezRudvis dawesebis sakmaris winapirobas, radgan gancxade-
baSi asaxuli garemoeba mosarCelis sasargeblo gadawyveti-
lebis miRebis SemTxvevaSic mis aRsrulebas obieqturad Se-
uZlebels ar gaxdis.

1.1. moTxovnis uzrunvelyofa aramaterialuri
qonebiT

(sssk-is 198.3)

1.1.1. sakasacio sasamarTlos ganCinebiT mopasuxis sasar-
geblod dakisrebuli Tanxis moTxovnis uflebaze
yadaRis dadebis Taobaze mosarCelis (katoris) gan-
cxadeba dakmayofilda.

saijaro qiris dakisrebis moTxovniT aRZruli sarCeli, sa-
qalaqo sasamarTlos gadawyvetilebiT, romelic ucvlelad
datova saapelacio sasamarTlom, dakmayofilda. mopasuxis
sakasacio saCivarze sakasacio samarTalwarmoeba mimdinare-
obs.

saqarTvelos uzenaesma sasamarTlom miiRo gadawyvetile-
ba, imave mxareebs Soris sxva saqmeze, mopasuxis (mocemul saq-
meze) mier ganmcxadeblis winaaRmdeg uZravi qonebis sare-
monto-sarekonstruqcio xarjis dakisrebis moTxovniT aR-
Zrul sarCelze, kerZod, sarCeli dakmayofilda nawilobriv
da ganmcxadebels, kasatoris sasargeblod, daekisra sare-
monto-sarekonstruqcio xarji  _  114 258 larisa am ukanas-
knelis mier sarCelze gadaxdili saxelmwifo baJis nawilis
_  798.90 laris gadaxda. miTiTebuli sarCeli uzrunvelyo-
fili iyo, kerZod, saqarTvelos uzenaesi sasamarTlos gan-
CinebiT saCivari dakmayofilda da saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis ganCinebiT gamoyenebuli sarCe-
lis uzrunvelyofis RonisZieba bankSi ganmcxadeblis saban-
ko angariSze dadebuli yadaRis nawilSi Seicvala imgvarad,
rom yadaRa daedo aRniSnul angariSze ricxul fulad sax-
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srebs 120 000 laris farglebSi.

mosarCelem gancxadebiT mimarTa sakasacio palatas da mo-
iTxova sarCelis uzrunvelyofis RonisZiebis gamoyeneba  _
saqarTvelos uzenaesi sasamarTlos gadawyvetilebiT mopa-
suxis sasargeblod dakisrebuli Tanxis moTxovnis ufle-
baze yadaRis dadeba, kerZod ki, mosarCelis sabanko anga-
riSze arsebuli yadaRadadebuli Tanxidan 9 495 aSS do-
laris ekvivalenti laris moTxovnis uflebaze yadaRis
dadeba. ganmcxadeblis miTiTebiT, es aris mopasuxis erTa-
derTi aqtivi. amasTan, uzrunvelyofis RonisZiebis gamoye-
nebis aucilebloba ganpirobebulia imiT, rom kasatorma mxa-
reTa Soris davebis arsebobisas, moaswro da gaasxvisa sakuT-
rebaSi arsebuli ramdenime uZravi qoneba, riTac, praqtiku-
lad, gadawyvetilebis aRsruleba SeuZlebeli gaxada.

sakasacio sasamarTlom sarCelis uzrunvelyofis RonisZie-
bis gamoyenebis Taobaze mosarCelis gancxadeba daakmayofi-
la,32  radgan miiCnia, rom sarCelis uzrunvelyofis RonisZi-
ebis gamoyeneba aucilebelia, raTa dazRveul iqnes mosarCe-
le gadawyvetilebis aRsrulebis gaZnelebis an aRusruleb-
lobisagan Semdegi motivaciiT:

sakasacio sasamarTlom aRniSna, rom sssk-is XXIII TaviT
gaTvaliswinebuli sarCelis uzrunvelyofis instituti
warmoadgens materialuri kanonmdeblobiT daculi uf-
lebebisa da kanonieri interesebis realuri ganxorcie-
lebis swraf da efeqtur saprocesosamarTlebriv garan-
tias. sasamarTlos mier sarCelis uzrunvelyofis gamoyene-
bas safuZvlad udevs varaudi, rom momavalSi miRebuli sasa-
marTlo gadawyvetileba, SesaZloa, ver aRsruldes an aRsru-
leba mniSvnelovnad dabrkoldes. amdenad, sarCelis uzrun-
velyofis institutis mizania mosarCelis materialuri uf-
lebebis realuri ganxorcielebisaTvis xelsayreli pirobe-
bis Seqmna, sasamarTlo gadawyvetilebis aRsrulebis uzrun-
velyofa. sarCelis uzrunvelyofis instituti koncentri-
rebulia sssk-is 191-e muxlSi, kerZod ki, im winadadebaSi,

3 2 sus ganCineba, 31 oqtomberi, 2019, #as-1601-2019.
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romlis Tanaxmad, Tu arsebobs dasabuTebuli varaudi, rom
uzrunvelyofis RonisZiebaTa miuRebloba gaaZnelebs an Se-
uZlebels gaxdis gadawyvetilebis aRsrulebas, sasamarTlos
gamoaqvs sarCelis uzrunvelyofis Sesaxeb ganCineba. yvela
saqmeze uzrunvelyofis RonisZiebis gamoyenebaze msjelo-
bisas, sasamarTlom, pirvel rigSi, yuradReba unda gaamaxvi-
los sarCelis uzrunvelyofis safuZvelze, kerZod, samo-
mavlod saqmeze miRebuli gadawyvetilebis aRsrulebis gaZ-
nelebis an aRusruleblobis saSiSroebaze. mosarCelem unda
miuTiTos im konkretuli garemoebebis arseboba, romlebic
adasturebs varauds, rom uzrunvelyofis RonisZiebis miu-
Rebloba gaaZnelebs an SeuZlebels gaxdis gadawyvetilebis
aRsrulebas.

palatam miiCnia, rom mosarCelem saTanadod daasabuTa im
konkretuli garemoebebis arseboba, romlebic adasturebs
varauds, rom uzrunvelyofis RonisZiebis gamouyenebloba
gaaZnelebs an SeuZlebels gaxdis gadawyvetilebis aRsru-
lebas, kerZod, ganmcxadeblis miTiTebiT, saqalaqo sasamar-
Tlos ganCinebiT moTxovna sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis Taobaze nawilobriv dakmayofilda da mo-
pasuxes aekrZala mis sakuTrebaSi arsebuli uZravi qonebis
gasxviseba da ipoTekiT datvirTva. ganCineba ver aRsrulda,
ramdenadac mopasuxem moaswro qonebis gasxviseba  _  imave
wels man bina Tavis Svils aCuqa. garda amisa, saqalaqo sasa-
marTlos ganCinebiT sarCelis aRZvramde uzrunvelyofa iq-
na gamoyenebuli mopasuxis 100%-ian wilze Sps-Si. saqmis gan-
xilvis dawyebamde ki, aRmoCnda, rom qonebrivi Rirebuleba
yadaRadadebulma wilma dakarga, ramdenadac sawarmom qo-
neba gaasxvisa.

sakasacio sasamarTlos ganmartebiT, sssk-is 198-e muxlis me-
2 nawilis `a~ punqti sarCelis uzrunvelyofis saxed iTva-
liswinebs mopasuxis kuTvnil fulad saxsrebze yadaRis da-
debas. mocemul SemTxvevaSi, saqarTvelos uzenaesi sasamar-
Tlos gadawyvetileba, romliTac ganmcxadebels daekisra
115 056.9 laris gadaxda mopasuxis (mocemul davaSi) sasar-
geblod, aRsrulebuli ar aris. Sesabamisad, dakisrebuli
Tanxa mopasuxis sakuTrebaSi ar gadasula, Tumca, vinaidan
sasamarTlos gadawyvetilebiT swored am sasarCelo moTxov-
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nis uzrunvelsayofad daedo yadaRa mopasuxis kuTvnil 120
000 lars, naTelia, rom aRsruldeba ganmcxadeblis sabanko
angariSze yadaRadadebuli Tanxidan. amasTan, imis gaTvalis-
winebiT, rom sasamarTlo gadawyvetilebiT mopasuxis sasar-
geblod dakisrebuli Tanxa warmoadgens mis erTaderT aq-
tivs (mopasuxis saxelze ar iricxeba arcerTi qoneba), saka-
sacio palatam sssk-is 198.3 (sasamarTlos SeuZlia, gamoiye-
nos sxva RonisZiebebic, Tu es aucilebelia sarCelis uzrun-
velyofisaTvis) muxlis safuZvelze, mizanSewonilad miiCnia,
iseTi RonisZiebis gamoyeneba, rac aucilebelia gansaxilve-
li sarCelis uzrunvelyofisaTvis, kerZod, aRmasrulebels
daevala, saqarTvelos uzenaesi sasamarTlos gadawyveti-
lebis aRsrulebisas ganmcxadeblis sabanko angariSze ar-
sebuli, saqarTvelos uzenaesi sasamarTlos ganCinebiT
yadaRadadebuli, 120 000 laridan 115 056.9 laris mopasu-
xisaTvis gadacemisas, yadaRa daados 9 495 aSS dolaris
ekvivalent lars da Seitanos aRsrulebis erovnuli biu-
ros sadepozito angariSze. sasamarTlom miuTiTa, rom aR-
masruleblisaTvis aseTi valdebulebis dakisrebis samar-
Tlebriv safuZvels sssk-is 198.3 muxlTan erTad qmnis, ase-
ve _ ̀ saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis
me-40 muxlis me-4 punqti (aRmasrulebels yadaRadadebuli
fuli dauyovnebliv Seaqvs aRsrulebis erovnuli biuros sa-
depozito angariSze).
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2. saarbitraJo sarCelis
uzrunvelyofa

(`arbitraJis Sesaxeb~ saqarTvelos kanonis 23-e
muxlis pirveli punqti, sssk-is 35618-e, 192-e, 198-e,

191-e muxlebi)

2.1. sakasacio sasamarTlos ganCinebiT saCivari dakmayo-
filda, gauqmda gasaCivrebuli ganCineba da gancxa-
deba saarbitraJo sarCelis uzrunvelyofis Sesaxeb
dakmayofilda, kerZod, yadaRa daedo movalis sakuT-
rebaSi arsebul uZrav nivTs.

saarbitraJo sarCelis mixedviT mosarCelesa da mopasuxes
Soris gaformebuli `overdraftiT sargeblobis Sesaxeb~
xelSekrulebidan gamomdinare, valdebuleba movalem daar-
Rvia, ris gamoc mas saarbitraJo mosarCelis mimarT davalia-
neba ekisreba. mosarCelem (kreditorma) gancxadebiT mimarTa
saapelacio sasamarTlos da sssk-is (SemdegSi _ sssk) 35618-e,
191-e muxlebis Tanaxmad, saarbitraJo sarCelis uzrunvel-
yofis RonisZiebis gamoyeneba iTxova.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT,sarCelis uzrunvelyofis RonisZiebis gamoyenebis Ta-
obaze ss-is gancxadeba ar dakmayofilda. saapelacio sasa-
marTlom sssk-is 35612, 35613, 35618, 192-e, 198-e, 191-e muxleb-
ze dayrdnobiT aRniSna, rom saarbitraJo sarCelis davis sa-
gania mopasuxisaTvis 1 616.78 laris dakisreba. sasamarTlom
ganmarta, rom ganmcxadeblis mier sarCelis uzrunvelyofis
saxiT moTxovnili RonisZieba ar aris davis saganTan dakav-
SirebiT adekvaturi. moTxovnil davalianebas mkveTrad aRe-
mateba uzrunvelyofis sagnis fasi, aseT viTarebaSi dausa-
buTebelia varaudi imis Sesaxeb, rom saproceso uzrunvel-
yofis RonisZiebis gareSe SeuZlebeli gaxdeba an mniSvnelov-
nad garTuldeba gadawyvetilebis aRsruleba.

zemoxsenebul ganCinebaze saCivari waradgina saarbitra-
Jo mosarCelem gasaCivrebuli ganCinebis gauqmebisa da gan-
cxadebis dakmayofilebis moTxovniT.
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saCivris avtoris ganmartebiT, sarCelis uzrunvelyofis mi-
zania gadawyvetileba aRusrulebeli ar darCes, gadawyveti-
lebis aRsrulebis nawilSi marTlmsajuleba efeqturi iyos,
aRsruleba ar gaWianurdes. kreditori miiCnevs, rom mis mi-
er wardgenili saarbitraJo sarCelis uzrunvelyofis auci-
lebloba naTelia, radgan movale ganmcxadeblis winaSe na-
kisr valdebulebas ar asrulebs, logikuria varaudi, saar-
bitraJo gadawyvetilebis kanonier ZalaSi Sesvlis Semdegac
ar Seasrulebs gadawyvetilebas nebayoflobiT. saarbitra-
Jo mosarCelem sssk-is 191-e muxlze miTiTebiT aRniSna, rom
proporciulobis principze msjelobisasunda gaTvaliswin-
des ara sasarCelo moTxovnis odenobis Sesabamisoba uzrun-
velyofis saganTan, aramed sakuTrebis SezRudva pasuxobs
Tu ara dasaxul mizans, sakuTrebis uflebis SezRudviT Se-
saZlebeli iqneba Tu ara gadawyvetilebis aRsruleba. saCiv-
ris avtorma kanoniT gaTvaliswinebul SesaZleblobaze miu-
TiTa, romliTac mopasuxes SeuZlia, davis sagnis tolfasi
sxva qoneba SesTavazos sasamarTlos.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT saCivari ar dakmayofilda da saqmis masalebTan erTad
gadaegzavna saqarTvelos uzenaes sasamarTlos.

sakasacio sasamarTlos ganCinebiT saCivari dakmayofil-
da, gauqmda gasaCivrebuli ganCineba da gancxadeba saar-
bitraJo sarCelis uzrunvelyofis Sesaxeb dakmayofil-
da, kerZod, yadaRa daedo movalis sakuTrebaSi arsebul
uZrav nivTs.33

sakasacio sasamarTlom saarbitraJo sarCelis uzrunvelyo-
fis gamoyenebas safuZvlad daudo Semdegi msjeloba. sasamar-
Tlom aRniSna, rom ̀ arbitraJis Sesaxeb~ saqarTvelos kanonis
23-e muxlis pirveli punqtis, sssk-is 35618-e, 192-e, 198-e, 191-
e muxlebis Sinaarsidan gamomdinare, sarCelis uzrunvelyo-
fis RonisZiebis gamoyenebis mizania sarCelze momavalSi mi-
saRebi gadawyvetilebis realurad aRsrulebisaTvis mosa-
lodneli dabrkolebis Tavidan acileba. imisTvis, rom sar-

3 3 sus ganCineba, 6 ivnisi, 2019, #as-54-2019.
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Celis uzrunvelyofis RonisZieba iqnes gamoyenebuli, unda
arsebobdes kanoniT gaTvaliswinebuli winapirobebi, kerZod,
gancxadebaSi unda mieTiTos is faqtobrivi garemoebebi, ro-
melTa gamo uzrunvelyofis RonisZiebebis miuRebloba ga-
aZnelebs an SeuZlebels gaxdis gadawyvetilebis aRsrule-
bas da, aseve, miTiTebuli unda iyos uzrunvelyofis im Ro-
nisZiebebze, romlebic ganmcxadebels mizanSewonilad da ga-
marTlebulad miaCnia.

sakasacio sasamarTlom miuTiTa, rom sarCelis uzrunvelyo-
fa damokidebulia varaudze, rom, SesaZloa, mopasuxem sa-
sarCelo moTxovnebisagan Tavis daRwevis mizniT Seasrulos
iseTi qmedeba, rac sabolood SeuZlebels gaxdis miRebuli
gadawyvetilebis aRsrulebas. sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebaze msjelobisas, sasamarTlo ar ikvlevs
sarCelis safuZvlianobasa da mis dasabuTebulobas, aramed
xelmZRvanelobs samarTlebrivi daskvniT, rom, SesaZloa, sa-
sarCelo moTxovna dakmayofildes (Sdr. susg #as-16-354-
09, 05.02.09 w).

sasamarTlom aRniSna, rom adamianis uflebaTa evropuli sa-
samarTlo araerT gadawyvetilebaSi xazs usvams kanonier Za-
laSi Sesuli gadawyvetilebis aRsrulebis mniSvnelobas da
aRniSnavs, rom samarTliani ganxilvis ufleba moicavs kano-
nier ZalaSi Sesuli gadawyvetilebis aRsrulebis uflebas.
es ufleba ararealuri iqneboda, Tu kontraqtori saxelmwi-
fos erovnuli samarTlebrivi sistema SesaZlebels gaxdida,
kanonier ZalaSi Sesuli saboloo gadawyvetileba erTi mxa-
ris sazianod araqmediTad darCeniliyo. nebismieri sasamar-
Tlos mier gamotanili gadawyvetilebis aRsruleba ̀ sasamar-
Tlo procesis~ ganuyofel nawilad unda ganixilebodes kon-
venciis me-6 muxlis miznebidan gamomdinare (ix. saqme Sps ̀ iza~
da makraxiZe saqarTvelos winaaRmdeg~). sxva saqmeSi evrosa-
samarTlos ganmartebiT, sasamarTlosaTvis sarCelis war-
dgenis ufleba ar aris Teoriuli ufleba da ar uzrunvel-
yofs mxolod uflebis aRiarebas saboloo gadawyvetilebis
meSveobiT, aramed  _  aseve Seicavs legitimur molodins imas-
Tan dakavSirebiT, rom gadawyvetileba aRsruldeba (ix.
Hornsby, cited above, §§ 40 and seq).
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sasamarTlos azriT, vinaidan, sarCelis davis sagania Tan-
xis dakisreba da sarCeli aris mikuTvnebiTi, anu aRsru-
lebiTi, es niSnavs, rom sarCelis dakmayofilebis SemTxve-
vaSi, gadawyvetilebiT gansazRvruli samarTlebrivi Se-
degi damokidebuli iqneba ara mxolod gadawyvetilebis
kanonier ZalaSi Sesvlaze, aramed mopasuxis nebazec  _
ganaxorcielos garkveuli moqmedeba, gadaixados dakis-
rebuli Tanxa. Tanxis gadaxdis Taobaze nebis ararsebo-
bis SemTxvevaSi, gadawyvetilebiT gansazRvruli Sedegi
damokidebuli xdeba iseT saSualebaze, rogoricaa _ iZu-
lebiTi aRsruleba.

sasamarTlos ganmartebiT, vinaidan SeuzRudavia mesakuT-
ris neba, ganaxorcielos sakuTari qonebis mimarT samar-
Tlebrivi Sedegis mqone moqmedebebi, magaliTad, gayidos,
gaaCuqos da sxva, mocemul SemTxvevaSi, ar aris usafuZvlo,
rom saarbitraJo mopasuxis qmedebiT, sxvadasxva motiviT,
uZravi qoneba aRmoCndes mesame pirTa, SesaZlo keTilsindi-
sier pirTa mflobelobaSi. aseT SemTxvevaSi, Tuki gadawyve-
tilebis kanonier ZalaSi Sesvlis momentisaTvis ar iarsebebs
qoneba, romelzedac SesaZloa, miqceuli iqnes iZulebiTi aR-
sruleba, gadawyvetileba iqceva aRusrulebel gadawyveti-
lebad, xolo sarCelis mizani miRweuli ver iqneba, Sesabami-
sad, gancxadeba Seicavs Sesabamis dasabuTebas, gadawyveti-
lebis aRsrulebis SeuZleblobis Taobaze.

sasamarTlom aRniSna, rom sssk-is 198.1-e muxlis mixedviT,
sarCelis uzrunvelyofis RonisZiebis gamoyenebasTan dakav-
Sirebul sakiTxs sasamarTlo wyvets imis mixedviT, Tu ro-
goria sasarCelo moTxovnis xasiaTi da Sinaarsi. saqmis gare-
moebebisa da sasarCelo moTxovnis gaTvaliswinebiT, sasa-
marTlom marTebulad miiCnia saarbitraJo mosarCelis
mier moTxovili uzrunvelyofis RonisZiebis gamoyeneba,
ramdenadac amgvari SezRudviT uzrunvelyofili iqneba
saarbitraJo mosarCelisaTvis savaraudo gadawyvetile-
bis aRsruleba. sajaro reestris amonaweriT dasturdeba,
rom qoneba, romlis mimarTac unda ganxorcieldes uzrun-
velyofis RonisZieba, movalis sakuTrebaa (susg #as-413-413-
2018, 27.04.18 ).
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sakasacio sasamarTlos ganmartebiT, saqmeze gamoyenebu-
li uzrunvelyofis saxis davis saganTan adekvaturobis
Taobaze uzenaesi sasamarTlos mier dadgenili erTgva-
rovani praqtika ar unda iqnes gagebuli imgvarad, rom
sarCeli saerTod uzrunvelyofis gareSe darCes.

sakasacio sasamarTlom aRniSna, rom sssk-is 196-e muxli iT-
valiswinebs sarCelis uzrunvelyofis RonisZiebis erTi sa-
xis meoriT Secvlis SesaZleblobas, rac saqmis ganxilvis ne-
bismier stadiaze dasaSvebia mxaris Suamdgomlobis safuZ-
velze, Tumca es ar aris mxaris absoluturi ufleba da igi
SeiZleba, gamoyenebul iqnes kanoniT gaTvaliswinebuli Se-
sabamisi winapirobebis arsebobisas (susg #as-498-478-2016,
28.07.2016).

analogiuri gadawyvetileba iqna miRebuli sxva saqmeze,34  sa-
dac sakasacio sasamarTlom daakmayofila uzrunvelyofis
RonisZiebis gamoyenebis Taobaze saarbitraJo mosarCelis
gancxadeba da daadgina erT-erTi mopasuxis sakuTrebaSi ar-
sebuli uZravi qonebis gasxvisebisa da ipoTekiT datvirTvis
akrZalva.

2.2. amxanagobam moiTxova arbitraJis mier gamoyenebuli
uzrunvelyofis RonisZiebis _ yadaRis gauqmeba, saa-
pelacio sasamarTlom amxanagobis saCivari ar daak-
mayofila. saCivris avtoris miTiTebasTan dakavSire-
biT, arbitraJs SeCerebuli aqvs funqcionireba, sa-
samarTlom aRniSna, rom saqarTveloSi moqmedi ka-
nonmdebloba ar iTvaliswinebs mewarme subieqtis saq-
mianobis SeCerebas.

sakasacio sasamarTlom amxanagobis saCivari daakmayofi-
la, gaauqma gancxadebis dakmayofilebaze uaris Tqmis Se-
saxeb gasaCivrebuli ganCineba da amxanagobis mier war-
dgenili gancxadebis  _  saarbitraJo pretenziis uzrun-

3 4 sus ganCineba, 27 aprili, 2018, #as-413-413-2018.
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velyofis RonisZiebis gauqmebaze saqme saapelacio sasa-
marTlos xelaxla gansaxilvelad daubruna.

saapelacio sasamarTlos samoqalaqo saqmeTa palatas gancxa-
debiT mimarTes amxanagobis damfuZnebelma wevrebma da mo-
iTxoves arbitraJis ganCinebis gauqmeba da amxanagobis uZ-
rav qonebaze am ganCinebiT gamoyenebuli yadaRis moxsna. sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis ganCine-
biT gancxadeba ar dakmayofilda. ganCinebaze saCivari warad-
gina saCivris avtorma (amxanagobam). saCivris avtoris ganmar-
tebiT, gamsesxebelsa da msesxebels (fizikur pirebs) Soris
gaformda sesxisa da ipoTekis xelSekruleba, romlis Tanax-
madac gamsesxebelma msesxebels gadasca garkveuli Tanxa,
aRniSnuli sesxis uzrunvelsayofad ipoTekiT daitvirTa am-
xanagobis sakuTrebaSi arsebuli uZravi qoneba. msesxebeli
micemul iqna sisxlis samarTlis pasuxisgebaSi, radgan man
amxanagobis sakuTrebaSi arsebuli uZravi qoneba ukanonod
datvirTva ipoTekiT, xolo gamsesxebeli cnobil iqna daza-
ralebulad.

saCivris avtori aRniSnavs, rom amxanagobam Tbilisis saqala-
qo sasamarTlos sarCeliT mimarTa valdebulebis ararsebo-
bis aRiarebisa da xelSekrulebis gauqmebis moTxovniT. Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
gadawyvetilebiT amxanagobis sarCeli dakmayofilda, nawi-
lobriv gauqmda 2007 wlis 14 noembris xelSekruleba ipoTe-
kis nawilSi da uZravi qoneba uflebrivi datvirTvisgan ga-
Tavisuflda.

saqalaqo sasamarTlos zemoxsenebuli gadawyvetilebis
sajaro reestris erovnul saagentoSi wardgenisas, aR-
moCnda, rom arbitraJis ganCinebis safuZvelze uZrav qo-
nebaze registrirebulia yadaRa. saCivris avtoris miTi-
TebiT, man arbitraJs mimarTa uzrunvelyofis RonisZie-
bis gauqmebis moTxovniT, Tumca amxanagobas ecnoba, rom
arbitraJs SeCerebuli aqvs funqcionireba, ris gamoc sa-
arbitraJo saqmeebs ar ganixilavs.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis
ganCinebiT _ amxanagobis saCivari ar dakmayofilda da,
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saqmis masalebTan erTad, gadaegzavna saqarTvelos uzenaes
sasamarTlos.

saapelacio sasamarTlom ganmarta, rom sssk-is 35612-e mux-
lis pirveli nawilis mixedviT arbitraJTan dakavSirebul
saqmeebs sasamarTlo ganixilavs amave kodeqsiT dadgenili
wesebiT, xolo, meore nawilis Sesabamisad, arbitraJTan da-
kavSirebul saqmeebs sasamarTlo ganixilavs mxolod ̀ arbit-
raJis Sesaxeb~ saqarTvelos kanoniT pirdapir gaTvaliswine-
bul SemTxvevebSi.

saapelacio sasamarTlom ixelmZRvanela sssk-is 191-e mux-
liT da ganmarta, rom Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis gadawyvetileba avtomaturad ar
warmoSobs arbitraJis ganCinebiT gamoyenebuli uzrunvel-
yofis RonisZiebis gauqmebis moTxovnis uflebas, radgan ar-
bitraJis ganCinebidan dgindeba, rom uzrunvelyofis Ronis-
Zieba gamoyenebulia fizikur pirebs Soris gaformebuli ses-
xisa da ipoTekis xelSekrulebidan gamomdinare samoqalaqo
davaSi, xolo arbitraJSi gansaxilveli davis sagans warmo-
adgenda xelSekruleba rogorc ipoTekis, ise  _  sesxis na-
wilSic, aseve, ucnobia saarbitraJo davis Sedegi.

saapelacio sasamarTlom gamoiyena ̀ arbitraJis Sesaxeb~ saqar-
Tvelos kanonis me-19 muxli, aseve _ sssk-is 35613-e, 35618-e,
35617-e muxlebi da aRniSna, rom uZrav qonebaze gamoyenebu-
li uzrunvelyofis RonisZiebis gauqmebis sakiTxze unda im-
sjelos arbitraJma erT-erTi mxaris moTxovniT an gansakuT-
rebul SemTxvevebSi, mxareTaTvis winaswari Setyobinebis
Semdeg, Tavisi iniciativiT. saCivris avtoris miTiTebaze
arbitraJis funqcionirebis SeCerebis Sesaxeb, sasamar-
Tlom aRniSna, rom saqarTveloSi moqmedi kanonmdeblo-
ba ar iTvaliswinebs mewarme subieqtis saqmianobis SeCe-
rebas.

sakasacio sasamarTlom saCivari daakmayofila, gaauqma
gancxadebis dakmayofilebaze uaris Tqmis Sesaxeb gasa-
Civrebuli ganCineba da amxanagobis mier wardgenili gan-
cxadebis  _  saarbitraJo pretenziis uzrunvelyofis Ro-
nisZiebis gauqmebaze saqme saapelacio sasamarTlos xe-
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laxla gansaxilvelad daubruna.35

sakasacio sasamarTlom ganmarta, rom ̀ arbitraJis Sesaxeb~
saqarTvelos kanonis 23-e muxlis mixedviT, mxares SeuZlia,
saarbitraJo sarCelis uzrunvelyofis RonisZiebis gamoye-
nebis moTxovniT mimarTos sasamarTlos, xolo dasaxelebu-
li normis me-3 nawiliT, sasamarTlos mier saarbitraJo uz-
runvelyofasTan dakavSirebiT gamoiyeneba sssk-is XXIII Ta-
viT dadgenili wesebi, garda 192-e muxlisa da 198-e muxlis
meore nawilis ̀ v~ da ̀ i~ qvepunqtebisa, saerTaSoriso saar-
bitraJo warmoebis TaviseburebaTa gaTvaliswinebiT.

sakasacio sasamarTlom sssk-is 1991-e muxlze miTiTebiT gan-
marta, rom am muxliT sasamarTlos gadawyvetilebiT uzrun-
velyofis RonisZiebaTa gauqmebis winapirobebia gansazRvru-
li. saapelacio sasamarTlom ise uTxra uari saCivris av-
tors uzrunvelyofis RonisZiebis gauqmebis Sesaxeb gan-
cxadebis dakmayofilebaze, rom ar gamokvlevia, arsebob-
da Tu ara uzrunvelyofis RonisZiebis gauqmebis winapi-
robebi, sasamarTlos arsebiTad arc ki umsjelia uzrun-
velyofis RonisZiebis gauqmebis safuZvlianobaze. saape-
lacio sasamarTlom usafuZvlod ar gaiziara da arcSeafasa
amxanagobis pretenzia saqalaqo sasamarTlos gadawyvetile-
bis aRusruleblobis safrTxesTan dakavSirebiT, vinaidan
davis ganmxilvel arbitraJs saqmianoba SeCerebuli aqvs.

sakasacio sasamarTlom ganmarta, rom samarTalwarmoebis
mizani piris darRveuli uflebis dacva da aRdgenaa, rac
moicavs kanonier ZalaSi Sesuli gadawyvetilebis aRsru-
lebis process. gadawyvetileba aRsrulebadi unda iyos,
winaaRmdeg SemTxvevaSi, mxarisTvis xelsayreli gadawyve-
tilebiTac ki ver dakmayofildeba misi samarTlebrivi in-
teresi (ix. susg #as-595-554-2017, 15.12.2017w). saqmis gan-
xilvis Sedegis aRsruleba marTlmsajulebis ganxorci-
elebis Semadgeneli da ganuyofeli nawilia.

sasamarTlom aRniSna, rom saapelacio sasamarTlom unda im-
sjelos, Tu ramdenad Seasrula saCivris avtorma mtkicebis

3 5 sus ganCineba, 17 ianvari, 2018, #as-1383-1303-2017.
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tvirTi, kerZod, kanonier ZalaSi Sesuli gadawyvetilebis aR-
srulebis mizniT, sxva samarTalwarmoebis (saarbitraJo)
dros amxanagobis kuTvnil uZrav qonebaze registrirebuli
uzrunvelyofis RonisZiebis samarTlebrivi safuZvlisa da
amis mixedviT, gamoyenebuli uzrunvelyofis RonisZiebis ga-
uqmebis dasabuTebulobis nawilSi. sasamarTlom yovel kon-
kretul SemTxvevaSi individualurad unda Seafasos davis
faqtobrivi garemoebebi, mxareTa mier wardgenili mtkice-
bulebebis sandooba da dasabuTebuloba da amis Semdeg mii-
RossarCelis uzrunvelyofis RonisZiebis gauqmebis Taoba-
ze gadawyvetileba. saapelacio sasamarTlom mxareTa Tanas-
worobis principis gamoyenebisa da mtkicebulebaTa srul-
fasovnad gamokvlevis gziT unda gamoikvlios is garemoebe-
bi, rac mniSvnelovania saqmeze gadawyvetilebis misaRebad.

sakasacio sasamarTlom miiCnia, rom saapelacio sasamar-
Tlom unda gamoiyenos saproceso kanonmdeblobiT mini-
Webuli uflebamosileba da saqme ganixilos zepiri mos-
meniT, mxareTa monawileobiT, rac SesaZleblobas miscems
mas, SekiTxvebisa da damatebiTi mtkicebulebebis wardge-
nis gziT, miiRos informacia da mtkicebulebebi im sakiT-
xze, romlis dadgenis gareSe SeuZlebelia arbitraJis gan-
Cinebis safuZvelze amxanagobis kuTvnil uZrav qonebaze
gamoyenebuli uzrunvelyofis RonisZiebis gauqmebis
moTxovnis samarTlebrivi safuZvlianobis Semowmeba.

zepiri mosmena, mxareTa monawileobiT, aris erT-erTi SesaZ-
lebloba, detalurad iqnes gamokvleuli mxareTa poziciebi
(sssk-is 419.2-e muxli). sakasacio sasamarTlom yuradReba
gaamaxvila im garemoebaze, rom saqalaqo sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetilebiT mosarCelea amxa-
nagoba, xolo mopasuxe _ gamsesxebeli, romlis saarbit-
raJo pretenziis dakmayofilebis safuZvelze yadaRa da-
edo amxanagobis uZrav qonebas. gansaxilveli davis saga-
nia arbitraJis ganCinebis safuZvelze, gamsesxeblis sa-
sargeblod, amxanagobis uZrav qonebaze registrirebu-
li uzrunvelyofis RonisZiebis  _  yadaRis gauqmeba. am-
denad, imis gaTvaliswinebiT, rom gansaxilveli davis mxa-
rea amxanagoba (mosarCele), mas sasamarTlom SesaZlebe-
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lia, miuTiTos saqmeSi moTavsebuli dokumentis  _  saqa-
laqo sasamarTlos kanonier ZalaSi Sesuli gadawyveti-
lebis Sinaarsis gasarkvevad sasamarTlos gadawyvetile-
bis sruli teqstis wardgenaze, rac, savaraudod, sicxa-
des Seitans amxanagobis moTxovnis dasabuTebulobaSi,
kerZod, SesaZloa gairkves mopasuxis (gamsesxeblis) po-
zicia sesxis xelSekrulebis nawilSi, Sesabamisad, gadaw-
yvetilebis sruli teqstis wardgena ar CaiTvleba axal
mtkicebulebad (sssk-is 380-e muxli). saqalaqo sasamar-
Tlos gadawyvetilebis sruli teqstis gacnoba saapela-
cio sasamarTlos SesaZleblobas miscems daadginos, Tu
ra safuZvliT dakmayofilda mosarCelis (amxanagobis)
moTxovna ipoTekis gauqmebis nawilSi da cno Tu ara sar-
Celi mopasuxem gamsesxebelma) sesxis nawilSi, rogorc
amas saCivris avtori uTiTebs.

sakasacio sasamarTlom miuTiTa saapelacio sasamar-
Tlos, Tuki dadginda, rom mopasuxem ar cno mis winaaR-
mdeg amxanagobis mier aRZruli sarCeli sesxis nawilSi,
anu dava ar aris gadawyvetili am TvalsazrisiT, maSin,
saapelacio sasamarTlom unda isargeblos sssk-is me-7
muxlis pirveli nawiliT da, kanonis analogiiT, kerZod,
sssk-is 374-e muxlis safuZvelze saapelacio saCivris da-
saSvebobis SemowmebisaTvis dadgenili winapirobebis sa-
fuZvelze unda Seafasos amxanagobis saCivris dasaSvebo-
bis dasabuTebuloba, radgan mocemul SemTxvevaSi saape-
lacio samarTalwarmoebis etapze, sasamarTlos ukve ga-
moyenebuli aqvs kanoniT dadgenili wesiT saCivarze xar-
vezis dadgenis uflebamosileba.

sakasacio sasamarTlom aRniSna, rom saapelacio sasamarTlo-
saTvis saqmis xelaxla gansaxilvelad dabrunebiT miznad isa-
xavs, daculi iqnes mxareTa Tanasworobisa da mtkicebule-
baTa Sefasebis sssk-iT dadgenili standartebi. sarCelis uz-
runvelyofis RonisZiebis gamoyenebiT, TavisTavad cxadia,
movalis uflebebi izRudeba, Tumca, es kanoniT gaTvaliswi-
nebuli saSualebaa, dacul iqnes sasamarTlos kanonier Za-
laSi Sesuli gadawyvetileba aRusruleblobis safrTxisgan.
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2.3. sakasacio sasamarTlom saapelacio sasamarTlos mi-
er gamoyenebuli saarbitraJo sarCelis uzrunvel-
yofis RonisZieba ucvlelad datova da, Sesabamisad,
saCivari ar daakmayofila.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT saarbitraJo sarCelis uzrunvelyofis RonisZiebis ga-
moyenebis Taobaze ganmcxadeblis (saarbitraJo mosarCelis)
gancxadeba nawilobriv dakmayofilda, saarbitraJo mopasu-
xes (Tavdebi) aekrZala mis sakuTrebaSi arsebuli ori uZravi
nivTis gasxviseba da ipoTekiT datvirTva, ganmcxadebels ua-
ri eTqva saarbitraJo sarCelis uzrunvelyofis RonisZie-
bis gamoyenebis Sesaxeb gancxadebis dakmayofilebaze meore
saarbitraJo mopasuxis (Tavdebi) sakuTrebaSi arsebul uZ-
rav qonebaze yadaRis dadebis moTxovnis nawilSi. ganCineba
mieqca dauyovnebliv aRsasruleblad.

saapelacio sasamarTlos ganCinebaze saarbitraJo mopasuxe-
ebma (msesxebelma da orma Tavdebma) Seitanes saCivari, rome-
lic uaryo saapelacio sasamarTlom da saqme gansaxilvelad
uzenaes sasamarTlos gadaugzavna.36

sakasacio sasamarTlom Seafasa saapelacio palatis im ganCi-
nebis kanonSesabamisoba, romliTac dadginda sarCelis uz-
runvelyofis RonisZiebis gamoyenebis marTlzomiereba da
mxares aekrZala kuTvnili uZravi qonebis gasxviseba da ipo-
TekiT datvirTva.

sasamarTlom miuTiTa, rom saarbitraJo sarCelis aRZvrisas
misi uzrunvelyofis wess iTvaliswinebs `arbitraJis Sesa-
xeb~ saqarTvelos kanonis 23-e muxli, romelic adgens msgavs
SemTxvevebSi sssk-is XXIII Tavis gamoyenebis SesaZleblobas.

ganmarta ra sarCelisa Tu gadawyvetilebis aRsrulebis uz-
runvelyofis institutis Sinaarsi, sasamarTlom aRniSna, rom
aseTi RonisZiebis gamoyenebas kanonmdebeli ukavSirebs sar-
Celis samarTlebriv perspeqtiulobas da afasebs, Tu ram-
denad mosalodnelia sarCelis dakmayofileba, Tumca davis

3 6 sus ganCineba, 11 oqtomberi, 2019, #as-1294-2019.
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samarTlebriv bedze gavlenas ver moaxdens.

sakasacio palatam miuTiTa, rom marTlmsajulebis sistemis
efeqturoba samarTlebrivi wesrigis ganmtkicebasa da samar-
Tlebrivi usafrTxoebis uzrunvelyofis fundamenturi wi-
napirobaa. marTlmsajulebis efeqturoba damoukidebel, mi-
ukerZoebel, samarTlian da droul samarTalwarmoebaSi po-
vebs gamoxatulebas (ix. S. Smiti, h. rihteri, mosamarTlis mi-
er gadawyvetilebis miRebis procesi samoqalaqo samarTal-
Si, germaniis saerTaSoriso TanamSromlobis sazogadoeba
(GIZ), 2013, 3.). rogori swrafic ar unda iyos marTlmsajule-
ba, rogori samarTliani da kanonieric ar unda iyos sasamar-
Tlo gadawyvetileba, marTlmsajulebis miznebi da amocane-
bi ganuxorcielebeli rCeba, Tu gadawyvetileba ar aRsrul-
deba.

sakasacio palatis miTiTebiT, adamianis uflebaTa evropu-
li sasamarTlo Tavis araerT gadawyvetilebaSi xazs usvams
kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebis mniS-
vnelobas da ganmartavs, rom `sasamarTlosaTvis sarCelis
wardgenis ufleba ar aris Teoriuli ufleba da ar uzrun-
velyofs mxolod uflebis aRiarebas saboloo gadawyveti-
lebis meSveobiT, aramed Seicavs legitimur molodins imas-
Tan dakavSirebiT, rom gadawyvetileba aRsruldeba~ (ix.
`apostoli saqarTvelos winaaRmdeg~, ganacxadi #40765/02;
Burdov v. Russia, no. 59498/00, §34, ECHR 2002-III; Hornsby v. Greece ,
judgment of 19 March 1997, Reports of Judgments and Decisions 1997-II,
p. 510, §40 Hornsby; Mutishev and Others v. Bulgaria, 18967/03, §129, 3
December 2009; Antonetto v. Italy, no. 15918/89, §28, 20 July 2000).~

Sesabamisad, sarCelis uzrunvelyofis institutis mizans
warmoadgens gadawyvetilebis realurad aRsrulebisaTvis
mosalodneli dabrkolebis Tavidan acileba, mopasuxisaT-
vis Tavisi qonebis gankargvis uflebis SezRudvis Tu kano-
niT gaTvaliswinebuli uzrunvelyofis sxva saSualebebis ga-
moyenebis gziT~ (T. liluaSvili, ̀ samoqalaqo saproceso sa-
marTali~, meore gamocema, Tb. 2005, 299).

sakasacio palatam aRniSna, rom samarTliani sasamarTlos uf-
leba gulisxmobs saxelmwifos mxridan imgvari regulaciis
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Seqmnis valdebulebas, romelic uzrunvelyofs sasamar-
Tlos gadawyvetilebis efeqtur aRsrulebas. sakonstitu-
cio sasamarTlos ganmartebiT, ̀ saqarTvelos konstituci-
iT garantirebuli sasamarTlosadmi mimarTvis ufleba...  un-
da iyos ara iluzoruli, aramed qmnides piris uflebebSi je-
rovnad aRdgenis realur SesaZleblobas da warmoadgendes
uflebis dacvis efeqtur saSualebas.~ (saqarTvelos sakon-
stitucio sasamarTlos 2014 wlis 24 dekembris #3/2/577 ga-
dawyvetileba, II-30).

sakasacio sasamarTlos azriT, sssk-is 2-e muxlis Tanaxmad,
yoveli pirisaTvis uzrunvelyofilia uflebis sasamarTlo
wesiT dacva. sarCelis uzrunvelyofis institutis arsi isaa,
rom man mosarCelis materialuri kanonmdeblobiT daculi
uflebebisa da kanonieri interesebis realuri ganxorcie-
lebis samarTlebrivi garantiebi Seqmnas. sarCelis uzrun-
velyofis RonisZiebis gamoyenebis sakiTxi dgeba, roca saWi-
roa kanonis efeqturobis uzrunvelyofa.

sasamarTlom aRniSna, ̀ miuxedavad samarTliani sasamarTlos
uflebis udidesi mniSvnelobisa, igi ar warmoadgens abso-
lutur uflebas da SeiZleba, SeizRudos garkveuli pirobe-
biT, rac gamarTlebuli iqneba demokratiul sazogadoebaSi
legitimuri sajaro interesiT~ (saqarTvelos sakonstitu-
cio sasamarTlos 2010 wlis 28 ivnisis gadawyvetileba saqme-
ze: #1/2/466). ̀ uflebis mzRudavi sakanonmdeblo regulire-
ba unda warmoadgendes Rirebuli sajaro (legitimuri) miz-
nis miRwevis gamosadeg da aucilebel saSualebas. amave dros,
uflebis SezRudvis intensivoba misaRwevi sajaro miznis
proporciuli, misi Tanazomieri unda iyos. dauSvebelia, le-
gitimuri miznis miRweva ganxorcieldes adamianis uflebis
mometebuli SezRudvis xarjze~ (saqarTvelos sakonstitu-
cio sasamarTlos 2012 wlis 26 ivnisis gadawyvetileba saqme-
ze: #3/1/512).

sakasacio sasamarTlom aRniSna, rom sasamarTlo amowmebs
mxolod, ramdenad Seuwyobs xels uzrunvelyofis RonisZi-
eba momavali, mosarCelisaTvis savaraudo gadawyvetilebis
dacvas SesaZlo dabrkolebebisagan aRsrulebis etapze (Sdr.
Beck’sche Kurz-Kommentare Band1, Zivilprozessordnung mit
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Gerichtsverfassungsgesetz und anderen Nebengesetzen. Begründet von
Dr. Adolf Baumbach, Professor Dr. Wolfgang Lauterbach, Dr. Jan Albers,
Dr. Dr. Peter Hartmann. Verlag C.H. Beck, München 2003, 2375.).

sarCelis uzrunvelyofis RonisZiebis Taobaze gancxadeba
saWiroebs konkretuli faqtobrivi garemoebebiT dasabuTe-
bas, romelic daarwmunebs sasamarTlos uzrunvelyofis Ro-
nisZiebis gamoyenebis aucileblobaSi (susg 2014 wlis 6 oq-
tombris ganCineba saqmeze #as-1135-1082-2013), magram am uf-
lebis realizaciamde Sesrulebuli unda iyos saproceso ka-
nonmdeblobiT gaTvaliswinebuli moTxovnebi. wardgenili
sarCelis Sinaarsi maRali albaTobiT unda qmnides imis vara-
udis SesaZleblobas, rom mxaris sasarCelo moTxovna per-
speqtiulia da, masSi miTiTebuli faqtobrivi winapirobebis
ganxorcielebis SemTxvevaSi, swored is samarTlebrivi Se-
degi miiReba, risi interesic aqvs mosarCeles, anu moTxovna
iuridiulad unda amarTlebdes sarCels (h. boelingi, l. Wan-
turia; ̀ samoqalaqo saqmeebze sasamarTlo gadawyvetileba-
Ta miRebis meTodika~, Tb., 2004, 37.).

sakasacio palatis ganmartebiT, kanoni yovelTvis ar qmnis
imis saSualebas, mosamarTlem SeZlos iseTi gadawyvetile-
bis miReba, romliTac daculi iqneba orive mxaris, rogorc
mosarCelis, ise _ mopasuxis interesebi (Tanazomierebis prin-
cipi), mosarCelis moTxovnis uzrunvelsayofad gamoyenebu-
li RonisZieba am moTxovnis (sarCelis sagnis) proporciuli
(adekvaturi) unda iyos da aSkara Seusabamoba ar ikveTebo-
des. ̀ sarCelis uzrunvelyofis RonisZiebis saxiT sakuTre-
bis SezRudvis gamarTleba unda moxdes Tanazomierebis prin-
cipis gamoyenebiT  _  sarCelis uzrunvelyofis institutis
sajaro miznisa da sakuTrebis uflebasTan dakavSirebuli
kerZo interesebis urTierTSejerebis safuZvelze~ (susg
2015 wlis 25 noembris ganCineba saqmeze #as-1165-1095-2015).

sakasacio palatam miuTiTa, rom, marTalia, sarCelis uzrun-
velyofis intitutis mizania mosarCelis materialuri uf-
lebis realuri ganxorcielebisaTvis xelsayreli pirobebis
Seqmna, Tumca, mxareTa Tanasworobis principidan gamomdi-
nare, daculi unda iqnes mopasuxis interesebic. `sarCelis
uzrunvelyofis RonisZiebis gamoyenebisas daculi unda
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iyos samarTliani balansi mosarCelis uflebasa (uzrunvel-
yos sasamarTlo wesiT samomavlod dadasturebuli ufle-
bis realizacia) da mopasuxis interess (uzrunvelyofis Ro-
nisZiebam gaumarTleblad ar xelyos misi, rogor mopasuxis
uflebebi) Soris. uflebis droebiT SezRudvis dros mniS-
vnelovania gonivruli balansis dacva dacul sikeTesa da
SezRudul uflebas Soris~ (susg 2015 wlis 6 Tebervlis gan-
Cineba saqmeze #as-114-107-2015).

sssk-is 198-e muxlis pirveli nawilisa da meore nawilis ̀ b~
qvepunqtis mixedviT, sakiTxs imis Sesaxeb, Tu sarCelis uz-
runvelyofis romeli RonisZieba unda iqnes gamoyenebuli,
wyvets sasamarTlo mosarCelis gancxadebis Sesabamisad. sar-
Celis uzrunvelyofis RonisZiebebi SeiZleba iyos mopasu-
xisaTvis garkveuli moqmedebis Sesrulebis akrZalva.

sakasacio sasamarTlom aRniSna, rom ganmcxadebelma moiT-
xova, sarCelis uzrunvelyofis RonisZiebis saxiT, mopasu-
xes aekrZalos TanasakuTrebaSi arsebuli ori uZravi nivTis
gasxviseba da ipoTekiT datvirTva.

sakasacio sasamarTlom gaiziara saapelacio palatis mosaz-
reba, TiTqos saarbitraJo mosarCeles ar gaaCndes sarCelis
uzrunvelyofis RonisZiebis moTxovnis safuZveli, radgan
msesxebeli saarbitraJo mopasuxe yovelTviurad ixdis Tan-
xas da faravs arsebul davalianebas.

gansaxilvel saqmeSi saarbitraJo mosarCelem sarCelis uz-
runvelyofis RonisZiebis wardgenisas miuTiTa, rom msesxeb-
lis  _  saarbitraJo mopasuxis davalianeba mis mimarT Sead-
genda 10636,82 lars, rac dadasturda gancxadebaze Tandar-
Tuli davalianebis Sesaxeb cnobiT. miTiTebuli dokumenti-
sa da zogadad faqtis sawinaaRmdegod saCivris avtorebma
raime mtkicebuleba ver waradgines. Sesabamisad, sarwmunod
ar dadasturebula, rom msesxebelma mopasuxem, marTlac ga-
daixada davalianebis Tanxis nawili da agrZelebs yovelTvi-
urad mis dafarvas.



86

3. sarCelis uzrunvelyofa sarCelis
aRZvramde

(sssk-is 192-e muxli)

3.1. sarCelis uzrunvelyofis RonisZiebis aRsrulebis
SeCerebis moTxovniT sakasacio sasamarTlom kerZo
saCivari ar daakmayofila.

saapelacio sasamarTlos gancxadebiT mimarTa Sps-s 26%
wilis mesakuTrem da moiTxova, saarbitraJo sarCelis aR-
Zvramde uzrunvelyofis mizniT, Sps-s partniorisaTvis
sxva partniorebTan SeuTanxmeblad kompaniis wesdebis
7.3.7 muxliT sargeblobis SezRudva, kerZod, sxva partni-
orebTan SeTanxmebis gareSe, partniorisTvis uflebis
SezRudva, rogorc kompaniis partniorma, uyaros kenWi
(dauWiros mxari) Sps-s generaluri direqtoris daniSvna-
sa da gamowvevas, Sromis anazRaurebis sakiTxis gadawyve-
tas da mimarTos samewarmeo reestrs Sesabamisi cvlile-
bis ganxorcielebis mizniT.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis
ganCinebiT gancxadeba dakmayofilda, Sps-s partniors Se-
ezRuda sxva partniorebTan SeTanxmebis gareSe kompaniis
wesdebis 7.3.7 muxliT sargeblobis ufleba, kerZod, sxva
partniorebTan SeTanxmebis gareSe SeezRuda ufleba, ro-
gorc kompaniis partniorma, uyaros kenWi (dauWiros mxa-
ri) Sps-s generaluri direqtoris daniSvnasa da gamowve-
vas, Sromis anazRaurebis sakiTxis gadawyvetas da mimar-
Tos samewarmeo reestrs Sesabamisi cvlilebis ganxorci-
elebis mizniT. am ganCinebis safuZvelze gaica saaRsru-
lebo furceli.

saapelacio sasamarTlos saCivriT mimarTa Sps-s partni-
orma (romlis uflebamosileba SeizRuda uzrunvelyofis
RonisZiebiT), moiTxova misi gauqmeba, aseve, saCivris sa-
bolood gadawyvetamde gasaCivrebuli ganCinebis aRsru-
lebis SeCereba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
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latis ganCinebiT saCivris avtoris Suamdgomloba dakma-
yofilda, SeCerda amave sasamarTlos sarCelis uzrun-
velyofis Sesaxeb ganCinebis aRsruleba amave ganCinebaze
partnioris mier wardgenil saCivarze saboloo gadawyve-
tilebis miRebamde. ganCinebaze gaica Sesabamisi saaRsru-
lebo furceli.

saapelacio sasamarTlos ganCinebaze kerZo saCivari Sei-
tana ganmcxadebelma, romliTac moiTxova gasaCivrebu-
li ganCinebis gauqmeba.

uzenaesi sasamarTlos ganCinebiT kerZo saCivari uaryo-
filia.37 uzenaesma sasamarTlom saarbitraJo sarCelis
aRZvramde misi uzrunvelyofis mizniT gamoyenebuli Ro-
nisZiebis/ganCinebis aRsrulebis SeCerebis kanonierebis
garkvevisas Seafasa msgavs samarTlebriv sakiTxze miRebu-
li ganCinebis gasaCivrebis SesaZlebloba.

sasamarTlom aRniSna, rom, sssk-is 35612 muxlis Tanaxmad, ar-
bitraJTan dakavSirebul saqmeebs sasamarTlo ganixilavs am
kodeqsiT dadgenili wesebiT. arbitraJTan dakavSirebul saq-
meebs sasamarTlo ganixilavs mxolod ̀ arbitraJis Sesaxeb~
saqarTvelos kanoniT pirdapir gaTvaliswinebul SemTxveveb-
Si. amave kodeqsis 35618 muxlis Tanaxmad ki, mxareTa Soris
saarbitraJo SeTanxmebis arsebobisas, saarbitraJo mosarCe-
lis gancxadebis safuZvelze, sasamarTlo uflebamosilia,
saarbitraJo sarCelis mimarT gamoiyenos uzrunvelyofis
RonisZiebebi. saarbitraJo sarCelis uzrunvelyofasTan da-
kavSirebiT gamoiyeneba am kodeqsis XXIII TaviT dadgenili
wesebi, garda 198-e muxlis me-2 nawilis ̀ v~ da ̀ i~ qvepunqte-
bisa, saerTaSoriso saarbitraJo warmoebis TaviseburebaTa
gaTvaliswinebiT. unda aRiniSnos isic, rom am kodeqsis XXIII
Tavi awesrigebs sarCelis uzrunvelyofis RonisZiebis sa-
kiTxs da, zemoxsenebuli gamonaklisis garda, dasaSvebia, sa-
samarTlom sakiTxi moawesrigos samoqalaqo saproceso ko-
deqsis normebiT.

sakasacio sasamarTlom miuTiTa, rom saarbitraJo sarCelis

3 7 sus ganCineba, 4 maisi, 2018, #as-753-704-2017.
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aRZvramde misi uzrunvelyofis Sesaxeb ganCinebaze wardge-
nili saCivriT mowinaaRmdege mxarem moiTxova sakiTxis ga-
dawyvetamde ganCinebis aRsrulebis SeCerebac. am sakiTxs ag-
varebs sssk-is 194-e muxlis me-4 nawili, romlis Tanaxma-
dac, saCivris Setana ver SeaCerebs uzrunvelyofis Sesa-
xeb ganCinebis aRsrulebas, magram sasamarTlos SeuZlia,
garkveuli droiT SeaCeros aRsruleba an gaauqmos uz-
runvelyofisaTvis ukve miRebuli RonisZiebebi. miTiTe-
buli norma ar Seicavs sakiTxis Taobaze miRebuli gadaw-
yvetilebis gasaCivrebis wess, rac, erTi SexedviT, SeiZ-
leba, ganCinebis gasaCivrebis dauSveblobaze miuTiTeb-
des, rogorc es gasaCivrebuli ganCinebiTac ganmarta sa-
samarTlom, Tumca unda aRiniSnos isic, rom Tavad sarCe-
lis uzrunvelyofis RonisZiebis Taobaze miRebuli gan-
Cineba, amave kodeqsis 195-e muxlis Tanaxmad, aRsrulde-
ba dauyovnebliv, sasamarTlo gadawyvetilebis aRsrule-
bisaTvis dadgenili wesiT. am normaTa erToblivi anali-
zis Sedegad sakasacio palatam daaskvna, rom sarCelis
uzrunvelyofis gamoyenebuli RonisZiebis aRsrulebis
SeCerebis sakiTxis gadawyvetis procesualur wess, sssk-
is 194-e muxlis me-4 nawilTan erTad, amave kodeqsis 2671

muxli warmoadgens, romlis pirveli nawili proceduru-
lia, xolo me-2 nawili gansazRvravs, rom gadawyvetileba
miiReba ganCinebis formiT. gadawyvetilebis aRsrulebas-
Tan dakavSirebuli sakiTxebis Sesaxeb sasamarTlos gan-
Cinebaze SeiZleba kerZo saCivris Setana.

zemoT miTiTebuli msjelobis gaTvaliswinebiT sakasacio
sasamarTlom ganmarta, rom sarCelis (maT Soris saarbit-
raJo sarCelis) uzrunvelyofis RonisZiebis aRsrulebis
SeCerebis sakiTxze miRebuli ganCineba SeiZleba, gasaCiv-
rdes, romlis saxesac warmoadgens kerZo saCivari, xolo
ganxilvis procesualur safuZvels-sssk-is 414-e _ 420-e
muxlebi.

sakasacio sasamarTlo kerZo saCivris uaryofisas dae-
Tanxma saapelacio sasamarTlos msjelobas, rom mopasu-
xis mier sarCelis uzrunvelyofis Sesaxeb ganCinebaze war-
dgenili saCivris safuZvlianobas, kanonis Tanaxmad, 2- Tvia-
ni vada ganixileba da am periodis ganmavlobaSi SesaZlebe-
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lia, uzrunvelyofis RonisZiebis gamoyenebam, misma aRsru-
lebam gamousworebeli ziani miayenos, rogorc mopasuxes,
aseve _ mesame pirebs, rac ewinaaRmdegeba samoqalaqo sapro-
ceso kodeqsiT gaTvaliswinebul uzrunvelyofis RonisZie-
bis gamoyenebis miznebsa da principebs. amasTan, uzrunvel-
yofis RonisZiebis Sesaxeb ganCinebis aRsrulebis SeCereba
ar xelyofs mowinaaRmdege mxaris (mosarCelis) uflebebs, vi-
naidan aRsrulebis SeCerebis sakiTxis arseboba damokide-
bulia saqmeze warmodgenili saCivris arsebiT gadawyvetaze
da imis gaTvaliswinebiT, rom arsebobs albaToba saCivris dak-
mayofilebaze uaris Tqmisa, imavdroulad ganaxldeba aRsru-
lebis warmoeba da mosarCeles SesaZlebloba miecema, daic-
vas da uzrunvelyos mis sasargeblod misaRebi, savaraudo
gadawyvetilebis aRsruleba. amasTan, sakasacio palatam gai-
ziara kerZo saCivris avtoris mosazreba, rom arc gasaCivre-
buli ganCineba da arc partnioris saCivari ar Seicavs sakma-
ris dasabuTebas gamoyenebuli uzrunvelyofis RonisZiebis
SeCerebis aucileblobis Taobaze, Tumca aRniSna, rom sssk-
is 194-e muxlis me-4 nawili warmoadgens sasamarTlos dis-
krecias da am diskreciis farglebSi miRebuli gadawyveti-
lebis marTlwinaaRmdegobriobis mtkiceba ekisreba mxares,
romlis winaaRmdegacaa mimarTuli ganCineba. am mxriv, dasa-
buTebul pretenzias, kerZo saCivari ar Seicavs, aramed Se-
mofargleba ganCinebis zogadi kritikiT da saapelacio sasa-
marTlos ganCinebiT aRsrulebis SeCerebis Sedegad zianis
miyenebis faqti kerZo saCivris avtorma ver daamtkica.

sakasacio sasamarTlom ar gaiziara kerZo saCivris preten-
zia mxareTa Tanasworobisa Tu sasamarTlo xelmisawvdomo-
bis uflebis darRvevis Taobaze da miuTiTa, rom mxolod uz-
runvelyofis RonisZiebis aRsrulebis Sesaxeb ganCinebis
droebiT SeCereba ar SeiZleba, sssk-is me-5 muxlis darRve-
vad iqnes miCneuli, xolo is garemoeba, rom momCivans ar ga-
aCnia samarTlian sasamarTloze xelmisawvdomoba, winamde-
bare procesis farglebSi ar dgindeba. sasamarTlom prece-
dentul samarTalze dayrdnobiT aRniSna, rom winaswari
samarTalwarmoeba [sarCelis uzrunvelyofa], msgavsad
droebiTi RonisZiebebisa, Cveulebriv ar miiCneva samo-
qalaqo uflebebisa da movaleobebis ganmsazRvrelad da,
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Sesabamisad, me-6 muxlic ver icavs mas (ix. inter alia, Wiot v.
France, (dec.), no. 43722/98, 15 marti 2001; APIS a.s. v. Slovakia, (dec.),
no. 39794/98, 13 ianvari 2002; Verlagsgruppe News GMBH v Austria,
(dec.), no. 62763/00, 16 ianvari 2003; da Libert v Belgium, (dec.), no.
44734/98, 8 ivlisi 2004). aRniSnulidan gamomdinareobs das-
kvna, rom sasamarTlo me-6 muxls iyenebs mxolod saqmis
arsebiTi mxaris ganxilvisas da ara amgvari RonisZiebe-
bis pirveladi moTxovnis momentidan (ix. Jaffredou v. France
(dec.), no. 39843/98, 15 dekemberi 1998, da Kress v. France [GC], no.
39594/98, §90, ECHR, 2001-VI). winaswari samarTalwarmoebis
mimarT konvenciis me-6 muxlis gamoyeneba, marTalia, ara-
erT saqmeze dasaSvebadac ki iqna miCneuli, Tumca, moce-
mul SemTxvevaSi, palata iTvaliswinebs imas, rom dava sa-
arbitraJo sasamarTlos gansjadobidan gamomdinareobs
da mxolod sarCelis uzrunvelyofis RonisZiebis far-
glebSi mxarisaTvis sasamarTlo xelmisawvdomobis ufle-
bis darRveva SeuZlebelia.

sakasacio sasamarTlom kerZo saCivris avtoris Suamdgomlo-
ba gasaCivrebul ganCinebaze gacemuli saaRsrulebo fur-
clis moqmedebis SeCerebaze ganuxilvelad datova, im safuZ-
vliT, rom sssk-is 418-e muxlis me-2 nawilis Tanaxmad, marTa-
lia, dasaSvebia msgavs sakiTxze saproceso moqmedebis aR-
srulebis SeCerebis SesaZlebloba, Tumca, am kuTxiT dasa-
buTebas kerZo saCivari ar Seicavs, asec rom ar iyos, saqmis
masalebiT dgindeba, rom ganCinebiT saapelacio palatam da-
akmayofila kompaniis partnioris saCivari da gaauqma amave
sasamarTlos gasaCivrebuli ganCineba, rac, sssk-is 197-e mux-
lis Tanaxmad, saCivrdeba 5 dRis vadaSi. im garemoebis gaTva-
liswinebiT, rom ganxilvis dasrulebamde ganvlili sakmaod
xangrZlivi drois miuxedavad, sakasacio sasamarTlosaTvis
aravis miumarTavs saCivriT, palatam miiCnia, rom ganCinebis
gauqmebiT, misi aRsrulebis SeCerebaze gacemuli saaRsru-
lebo furclis moqmedebis SeCerebis mimarT kerZo saCivris
avtors ar gaaCnia interesi, rac Suamdgomlobis ganuxilve-
lad datovebis safuZvelia.
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3.2. saapelacio sasamarTlos mier gamoyenebuli saarbit-
raJo sarCelis uzrunvelyofis RonisZieba darCa uc-
vlelad, saCivari ar dakmayofilda.

kreditorma saarbitraJo sarCelis aRZvramde uzrunvelyo-
fis RonisZiebis gamoyenebis Taobaze gancxadebiT mimarTa
saapelacio sasamarTlos samoqalaqo saqmeTa palatas da mo-
iTxova, movales (saarbitraJo mopasuxes) aekrZalos Tavis sa-
kuTrebaSi arsebuli satransporto saSualebebis gasxviseba
da uflebrivad datvirTva, aRniSnuli avtomobilebi daaka-
von, daluqon da gadaiyvanon dacul teritoriaze.

ganmcxadeblis miTiTebiT, msesxebelma daarRvia xelSekru-
lebiT nakisri valdebuleba, ar gadaixada sesxi, saprocen-
to sargebeli, agreTve  _  pirgasamtexlo. movalis qonebrivi
mdgomareoba gauaresda, Sesabamisad, iqmneba safrTxe, rom
saarbitraJo mosarCelem, imave ganmcxadebelma, ver aRasru-
los Tavis sasargeblod miRebuli samomavlo gadawyvetile-
ba.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT gancxadeba nawilobriv dakmayofilda, msesxebels, aek-
rZala Tavis saxelze ricxuli avtomanqanebis gasxviseba da
uflebrivad datvirTva.

saapelacio palatam miiCnia, rom miTiTebuli RonisZieba aR-
saZravi sarCelis Sesabamisia. rac Seexeba, uzrunvelyofis
RonisZiebis saxiT satransporto saSualebis dakavebis, da-
luqvisa da dacul avtosadgomze gadayvanis Sesaxeb moTxov-
nas, palatam aRniSna, rom am masStabis RonisZiebis gamoyene-
bas ar moiTxovda mosarCelis kanonieri interesi. palatam
gaiTvaliswina is garemoeba, rom sesxi uzrunvelyofili iyo
TavdebobiTac.

saapelacio sasamarTlos ganCineba, gancxadebis dakmayofi-
lebaze uaris Tqmis nawilSi, gaasaCivra ganmcxadebelma.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT saCivari, dausabuTeblobis gamo, ar dakmayofilda da
saqmis masalebTan erTad gadaegzavna saqarTvelos uzenaesi
sasamarTlos samoqalaqo saqmeTa palatas.
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sakasacio sasamarTlom sssk-is 199-e, 1971.4.-e, 419-420-e, 410-
e muxlebis safuZvelze saarbitraJo mosarCelis saCivari ar
daakmayofila,38 gaiziara saapelacio palatis dasabuTeba da
miiCnia, rom gasaCivrebuli ganCinebiT dawesda saarbitraJo
mosarCelis kanonieri interesebis uzrunvelyofis gonivru-
li farglebi. sasamarTlom miuTiTa, rom movale ver SeZlebs
uzrunvelyofis sagnis realizebas an sxvagvarad uflebri-
vad datvirTvas ganmcxadeblis uflebebis sazianod. Sesaba-
misad, saarbitraJo sarCelis uzrunvelyofis Sesaxeb mxaris
gancxadebis mizani miRweulia.

sasamarTlos azriT, saCivris avtorma damatebiT im saWiroe-
bis arseboba, rom movales CamoerTvas avtomanqana da dalu-
quli gadayvanil iqnes dacul teritoriaze, sarwmunod ver
daasabuTa. aRniSnuli moTxovnis dakmayofileba gamoiwvevs
saarbitraJo mopasuxis uflebebis araTanazomier da gaumar-
Tlebel SezRudvas. Sesabamisad, saCivris avtorma ver daa-
sabuTa, riT dasturdeba misTvis mosalodneli zianis miye-
nebis albaToba, rac, sssk-is 102-e muxliT dadgenili mtki-
cebis standartis Tanaxmad, misi movaleoba iyo.

3 8 sus ganCineba, 30 marti, 2018, #as-209-209-2018.
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4. gadawyvetilebis aRsrulebis
uzrunvelyofa

(sssk-is 271-e muxli)

4.1. sakasacio sasamarTlom saCivari gadawyvetilebis aR
srulebis uzrunvelyofaze da mosalodneli zara-
lis anazRaurebis Sesaxeb Suamdgomloba ar daakma-
yofila.

fuladi valdebulebis Sesrulebis Sesaxeb warmoebul dava-
Si sarCeli dakmayofilda, saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis ganCinebiT, gadawyvetilebis aRsru-
lebis uzrunvelyofis Taobaze kreditoris (mosarCelis)
gancxadeba dakmayofilda da gadawyvetilebaSi aRniSnuli
Tanxis odenobiT yadaRa daedo movalis sabanko angariSebze
arsebul Tanxas saqarTvelos yvela komerciul bankSi (sssk-
is 271-e; 191-e da 198-e muxlebi).

ganmcxadebelma moTxovna imiT daasabuTa, rom movalis mier
gadawyvetilebis sakasacio instanciaSi gasaCivrebis ufle-
bis gamoyenebiT saapelacio sasamarTlos gadawyvetilebis
kanonier ZalaSi Sesvla da, Sesabamisad, aRsrulebis dawyeba
gadaideba, am drois manZilze ki, movalem SesaZloa, xeli Se-
uSalos gadawyvetilebiT miRebuli iuridiuli Sedegis aR-
srulebas, imgvarad, rom sabanko angariSidan gaitanos Tan-
xa, moaxdinos sawarmos likvidacia da a.S. saapelacio pala-
tam miiCnia, rom movales SeeZlo sabanko angariSze arsebuli
fuladi saxsrebi gaexarja. am SemTxvevaSi, mas qoneba aRar
darCeboda da ararsebul qonebaze aRsrulebis miqcevac Se-
uZlebeli iqneboda. imis damadasturebeli mtkicebulebe-
bi, rom movales raime saxis likviduri qoneba hqonda, saqme-
Si warmodgenili ar iyo. Sesabamisad, arsebobda gadawyveti-
lebis uzrunvelyofis Sesaxeb gancxadebis dakmayofilebis
safuZveli.

saapelacio sasamarTlos miTiTebuli ganCinebis gauqmebis,
winaaRmdeg SemTxvevaSi ki, mosalodneli zaralis anazRau-
rebis uzrunvelyofis gamoyenebis moTxovniT saCivari warad-
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gina movalem (mopasuxem), romelic Semdegnairad daasabuTa:
movale moRvaweobs biznesseqtorSi da kompaniis saqmiani re-
putacia arasdros dayenebula eWvqveS; movalis kuTvnil sa-
banko angariSebze yadaRis dadebiT ver moxerxdeba xelfa-
sebisa da saijaro qiris gastumreba, SekveTili da importi-
rebuli dayovndeba, daekisreba damatebiTi fuladi jarime-
bi.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT movalis saCivari ar dakmayofilda. mas uari eTqva mo-
salodneli zaralis anazRaurebis uzrunvelyofazec da saq-
mis masalebi uzenaes sasamarTlos gadaegzavna.

sakasacio sasamarTlom movalis saCivari ar daakmayofila da
ucvlelad datova saapelacio sasamarTlos gasaCivrebuli
ganCineba.39

sakasacio sasamarTlom miuTiTa, rom, sssk-is 271-e muxlis
Sesabamisad (sakonstitucio sasamarTlos mier saboloo ga-
dawyvetilebis miRebamde SeCerebulia am muxlis mxolod im
normatiuli Sinaarsis moqmedeba, rac mocemul SemTxvevaSi
ar gamovlenila), sasamarTlos SeuZlia, uzrunvelyos im ga-
dawyvetilebis aRsruleba, romelic gadacemuli ar aris da-
uyovnebliv aRsasruleblad amave kodeqsis XXIII TaviT dad-
genili wesebis Sesabamisad. maSasadame, sssk-is 271-e muxlis
blanketuri daTqmis pirobebSi gadawyvetilebis aRsrule-
bis uzrunvelsayofad sasamarTlo xelmZRvanelobs sarCe-
lis uzrunvelyofis maregulirebeli saproceso normebiT.

sasamarTlom sarCelis uzrunvelyofis miznisa da misi gan-
xorcielebis saproceso winapirobebis Taobaze saqarTvelos
uzenaesi sasamarTlos praqtikaze dayrdnobiT ganmarta, rom
_ ̀ gadawyvetilebis aRsrulebis uzrunvelyofis gamoye-
nebas safuZvlad udevs varaudi, rom miRebuli sasamar-
Tlo gadawyvetileba, SesaZloa, ver aRsruldes an aRsru-
leba mniSvnelovnad dabrkoldes. Tumca, gasaTvaliswi-
nebelia, rom samoqalaqo procesi Tanabar mdgomareoba-
Si ayenebs procesis orive mxares  _  mosarCelesa da mopa-

3 9 sus ganCineba 11 aprili, 2017, #as-450-422-2017.



95

suxes, Sesabamisad, mxareTa Tanasworobis umniSvnelova-
nesi principidan gamomdinare, gadawyvetilebis aRsru-
lebis uzrunvelyofis institutis Sefaseba unda moxdes
rogorc mosarCelis, ise mopasuxis poziciidan. amgvari
Sefasebisas gasaTvaliswinebelia, rom daculi iyos Ta-
nazomierebis principi, kerZod, erTi mxaris moTxovnis
uzrunvelsayofad gamoyenebuli RonisZieba am moTxov-
nis proporciuli (adekvaturi) unda iyos da aSkara Seu-
sabamoba ar unda ikveTebodes. winaaRmdeg SemTxvevaSi,
uzrunvelyofis gamoyeneba ver gaamarTlebs gadawyveti-
lebis aRsrulebis uzrunvelyofis institutis mizans~
(#as-859-825-2016, 28 noemberi, 2016) .

sssk-is 271-e muxlis Sinaarsidan gamomdinare, sakasacio pa-
latam miuTiTa, rom uzrunvelyofis RonisZiebis gamoyene-
bis sakiTxis gadawyveta damokidebulia mxaris mier im SesaZ-
lo riskis gonivrul dasabuTebaze, am RonisZiebis gareSe
ramdenad SeSleba xeli marTlmsajulebis miznebis ganxor-
cielebas  _  qveynis saxeliT miRebuli gadawyvetilebis Sem-
dgom aRsrulebas. sakasacio palatam ganmarta, rom sssk-is
271-e muxlis sityvasityviTi analiziT irkveva kanonmdeblis
neba  _  uzrunvelyofil iqnes gadawyvetileba, romelic da-
uyovnebliv aRsasruleblad ar aris miqceuli, anu Sesabami-
si winapirobebis arsebobisas, dasaSvebia nebismieri gadaw-
yvetilebis aRsrulebis uzrunvelyofa, gamonaklisia mxo-
lod dauyovnebliv aRsasruleblad miqceuli gadawyvetile-
ba. kanonis amgvari ganmarteba dasaxelebuli normis mizne-
bidan gamomdinareobs, ramdenadac sasamarTlo gadawyveti-
lebiT dadgenili samarTlebrivi marTlwesrigis aRsrule-
bamde, savaldebuloa kreditoris interesebis gonivrul
farglebSi dacva, raTa samarTalwarmoeba formaluri xasia-
Tis ar gaxdes, xolo dauyovnebliv aRsasruleblad gadace-
muli gadawyvetileba, aRsrulebis zogadi wesisagan gansxva-
vebuli wesis gamo, msgavs RonisZiebas sasamarTlos mxridan
ar saWiroebs, vinaidan misi aRsrulebis es specialuri wesi
gadawyvetilebis aRsrulebis uzrunvelyofis specialur sa-
xed gvevlineba (susg #as-69-63-2015, 19.03.2015).

sakasacio sasamarTlom gaiziara saapelacio sasamarTlos
daskvna imis Sesaxeb, rom mocemul SemTxvevaSi ganmcxadeb-
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lis kanonieri interesis daculobisaTvis saWiro iyo mova-
lis sabanko angariSebze yadaRis dadeba, xolo momCivnis pre-
tenzia, rom ar arsebobda varaudis safuZveli imasTan da-
kavSirebiT, movale raimes gaakeTebda gadawyvetilebis aR-
srulebis xelSesaSlelad, safuZvlad ver daedeba uzrun-
velyofis RonisZiebis gauqmebas. movalis amgvari pozicia,
marTalia, pativsacemia, Tumca, ganmcxadeblis dasabuTebu-
li varaudis arsebobis SemTxvevaSi, sasamarTlos uflebaa
da, imavdroulad, valdebulebac legitimur safuZvelze,
gonivrul farglebSi ganaxorcielos gadawyvetilebis aR-
srulebis uzrunvelyofis RonisZieba [sssk-is 271-e, 191-e
198-e muxlebi].

sakasacio palatam miiCnia, rom momCivans ar miuTiTebia im-
gvar garemoebebze, rac gasaCivrebuli ganCinebis gauqmebis
safuZveli SeiZleboda gamxdariyo. amasTan, palatam miiC-
nia, rom sasamarTlos mier gamoyenebuli uzrunvelyofis
RonisZieba aris proporciuli da adekvaturi, xolo mis-
ma gamouyeneblobam SesaZloa, gaaZnelos gadawyvetile-
bis aRsruleba an gamoiwvios iseTi ziani, romelic kom-
pensirebuli ver iqneba mopasuxisTvis zianis anazRaure-
bis dakisrebiT, Sesabamisad, ar arsebobs gasaCivrebuli Ro-
nisZiebebis gauqmebis faqtobrivi da samarTlebrivi safuZ-
vlebi.

uaryo ra saCivris avtoris moTxovna mis mimarT miyenebuli
zianis uzrunvelyofis garantiis Seqmnis mizniT, mosalod-
neli zaralis, aranakleb dayadaRebuli sabanko angariSebis
farglebSi, sasamarTlo depozitze ganTavsebis Sesaxeb, sa-
kasacio sasamarTlom aRniSna, rom uzrunvelyofis garanti-
is gamoyenebis aucilebloba mopasuxis (movalis) mtkicebis
tvirTia, vinaidan zianis uzrunvelyofis garantiebis Seq-
mnis saWiroeba dgeba maSin, rodesac sasamarTlos aqvs dasa-
buTebuli eWvi, rom uzrunvelyofis RonisZieba SeiZleba, ga-
umarTlebeli aRmoCndes da aSkaraa ziani, romelic mopasu-
xes uzrunvelyofis RonisZiebiT adgeba an SeiZleba miadges.
sasamarTlos mier sakuTari iniciativiT zianis uzrunvel-
yofis gamouyeneblobis SemTxvevaSi ziani mopasuxis mtkice-
bis saganSi Semavali garemoeba xdeba da man unda amtkicos,
rom gamoyenebuli uzrunvelyofis RonisZiebiT misi ufle-
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bebi dauSveblad ilaxeba da ziani adgeba an gardauvalia mis-
Tvis zianis miyeneba (sssk-is 199-e, me-4 da 102-e muxli), rac
momCivanma ver SeZlo.

4.2. sakasacio sasamarTlom daakmayofila mosarCelis
gancxadeba da gadawyvetilebis aRsruleba mxolod
nawilobriv uzrunvelyo, yadaRa daado ara ganmcxa-
deblis mier miTiTebul uZrav qonebasa da wilebs sa-
mewarmeo sazogadoebaSi, aramed mxolod erT uZrav
nivTs.

saojaxosamarTlebriv davaSi, sadac davis sagans mamobis aRi-
areba da alimentis dakisreba warmoadgenda, qveda instan-
ciis sasamarTloebma sarCeli nawilobriv daakmayofiles. mo-
sarCelem sakasacio saCivriT gaasaCivra ra saapelacio sasa-
marTlos gadawyvetileba, amavdroulad, iSuamdgomla sssk-
is 271-e muxlisa da 198-e muxlis meore nawilis `a~ punqtis
safuZvelze gadawyvetilebis uzrunvelyofis RonisZiebis
gamoyeneba da mopasuxis kuTvnil uZrav qonebasa da samewar-
meo sazogadoebebSi mis wilebze yadaRis dadeba.

ganmcxadebelma miiCnia, rom mopasuxe ar asrulebs mSoblis
valdebulebebs da ar naxulobs sakuTar Svils. Sesabamisad,
arsebobs imis albaToba, rom man gaasxvisos an gadaaformos
kuTvnili qoneba sasamarTlo gadawyvetilebis aRsrulebis
Tavidan asarideblad.

sakasacio sasamarTlom mosarCelis gancxadeba nawilob-
riv daakmayofila da, gadawyvetilebis uzrunvelyofis
mizniT, yadaRa daado mopasuxis saxelze ricxul sasof-
lo-sameurneo daniSnulebis miwis nakveTs Semdeg garemo-
ebaTa gamo:40

sakasacio palatam aRniSna, rom sssk-is 191-e da 271-e muxle-
bis Sinaarsidan gamomdinare, kanonmdebeli SesaZleblobas

4 0 sus ganCineba, 10 ivnisi, 2019, #as-876-2019.
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aZlevs mosarCele mxares, mxolod sakuTari kanonieri uf-
lebebis dacvis mizniT, moiTxovos jer kidev aRusrulebe-
li gadawyvetilebis uzrunvelyofis RonisZiebis gamoyene-
ba. amisaTvis mosarCelem sarwmunod unda daasabuTos sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebis saWiroeba, ra-
Ta konkretul garemoebaTa safuZvelze gadawyvetilebis uz-
runvelyofis aucileblobis Sesaxeb sasamarTlos Seuqmnas
rwmena.

sasamarTlos azriT, aRniSnuli sakiTxebis damajereblad
damtkiceba mniSvnelovania, ramdenadac msgavsi saxis uzrun-
velyofa warmoadgens erTi mxarisaTvis uflebebis dacvis
garants, xolo meore mxares uzRudavs kanonieri uflebebis
ganxorcielebis SesaZleblobas. Sesabamisad, gadawyvetile-
bis uzrunvelyofis sakiTxis gadawyvetisas da erT-erTi mxa-
ris uflebebis, Tundac kanonismier farglebSi SezRudvi-
sas, sasamarTlo unda emyarebodes dasabuTebul varauds,
rom aRniSnuli saproceso RonisZiebisgareSe obieqturad Se-
uZlebeli gaxdeba an mniSvnelovnad garTuldeba saqmis gan-
xilvis samarTlebrivi Sedegis  _  sasamarTlo gadawyvetile-
bis aRsruleba.

sasamarTlom miuTiTa, rom sakuTrebis nebismieri SezRud-
vis SemTxvevaSi, SezRudva unda ganxorcieldes mxaris in-
teresTa Soris samarTliani balansisa da proporciulobis
principis gaTvaliswinebiT. sakuTrebis uflebaSi Careva un-
da pasuxobdes dasaxul mizans da imdenad unda iwvevdes me-
sakuTris uflebebis SezRudvas, ramdenadac es aucilebe-
lia am miznis misaRwevad.

sarCelisa Tu gadawyvetilebis uzrunvelyofis RonisZiebis
gamoyenebas kanonmdebeli ukavSirebs sarCelis samarTleb-
riv perspeqtiulobasac da afasebs, Tu ramdenad mosalod-
nelia sarCelis dakmayofileba, Tumca aRniSnuli davis sa-
marTlebriv bedze gavlenas ver moaxdens. sssk-is 198-e mux-
lis pirveli nawilisa da meore nawilis ̀ a~ qvepunqtis mixed-
viT, sakiTxs imis Sesaxeb, Tu sarCelis uzrunvelyofis ro-
meli RonisZieba unda iqnes gamoyenebuli, wyvets sasamar-
Tlo mosarCelis gancxadebis Sesabamisad. sarCelis an gadaw-
yvetilebis uzrunvelyofis RonisZiebebi SeiZleba iyos ya-
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daRis dadeba qonebaze.

sakasacio sasamarTlom ganmarta, rom gadawyvetilebis uz-
runvelyofis farglebSi sakuTrebis ufleba unda SeizRu-
dos uzrunvelsayofi Tanxis moculobiT. mocemul SemTxve-
vaSi, ganmcxadebelma, gadawyvetilebis uzrunvelyofis miz-
niT, moiTxova mopasuxis saxelze ricxuli ramdenime uZravi
nivTisa da samewarmeo sazogadoebaSi misi kuTvnili wilebis
dayadaReba.

sakasacio sasamarTlom gaiziara ganmcxadeblis mosazreba,
rom winamdebare saqmeSi rogorc pirveli instanciis, ise sa-
apelacio sasamarTlos mier miRebul iqna sarCelis nawilob-
riv dakmayofilebis Taobaze gadawyvetileba. aRniSnuli ga-
dawyvetilebis kanonier ZalaSi Sesvlis SemTxvevaSi, SesaZ-
loa, mopasuxe Seecados misi aRsrulebis Tavidan acilebas,
Sesabamisad, mizanSewonilia gadawyvetilebis uzrunvelyo-
fis moTxovnili RonisZiebis gamoyeneba, Tumca aRniSnuli-
saTvis ganmcxadeblis mier miTiTebul mTlian qonebaze
yadaRis dadebis saWiroeba ar arsebobs da, Sesabamisad,
nawilobriv daakmayofila moTxovna.

4.3. sakasacio sasamarTlom saaRsrulebo furclis aR-
srulebis mizniT sarealizaciod miqceul erT qone-
baze saaRsrulebo warmoebis SeCereba kanonierad, xo-
lo meore qonebaze usafuZvlod miiCnia.

erT-erT saqmeSi mosarCele iTxovs misi sarCelis uzrunvel-
yofasa da ssip aRsrulebis erovnuli biuros warmoebaSi ar-
sebul saqmeze dawyebuli iZulebiTi aRsrulebis SeCerebas,
romelic, Tavis mxriv, daiwyo sxva kreditoris gancxadebis
safuZvelze da, romlis Sesabamisad, sarealizaciod gatani-
lia winamdebare davis ganmavlobaSi dayadaRebuli erT-er-
Ti mopasuxis sakuTrebaSi arsebuli ori uZravi qoneba, amas-
Tan, am qonebidan erT-erTi qoneba warmoadgens mocemuli da-
vis sagans, romlis mimarTac momavalSi mosarCelis sasargeb-
lod miRebuli gadawyvetileba unda aRsruldes.
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saapelacio sasamarTloSi saqmis ganxilvisas mosarCelem gan-
cxadebiT mimarTa sasamarTlos da moiTxova saqalaqo sasa-
marTlos gadawyvetilebis aRsrulebis uzrunvelyofis Ro-
nisZiebis gamoyeneba im safuZvliT, rom saqalaqo sasamar-
Tlos mier kanonier ZalaSi Sesuli gadawyvetilebis aRsru-
lebis mizniT gacemuli saaRsrulebo furclis safuZvelze
auqcionze gasatanad mzaddeba mocemul saqmeze wardgeni-
li sarCelis uzrunvelsayofad dayadaRebuli qoneba, Sesa-
bamisad, arsebobs am saqmeze aRsrulebis SeCerebis sakmari-
si winapiroba.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT ganmcxadeblis Suamdgomloba dakmayofilda: saqala-
qo sasamarTlos gadawyvetilebis uzrunvelsayofad SeCer-
da saaRsrulebo furclis aRsrulebis mizniT saaRsrulebo
saqmiswarmoeba movalis (erT-erTi mopasuxis) sakuTrebaSi
ricxuli uZravi qonebis sarealizaciod miqcevis Taobaze sa-
apelacio sasamarTlos warmoebaSi arsebuli saqmis dasru-
lebamde.

sakasacio palatam miiCnia, rom mosarCele iTxovs mis sa-
sargeblod gamotanili gadawyvetilebis aRsrulebis uz-
runvelyofas.

sakasacio sasamarTlom saaRsrulebo furclis aRsrulebis
mizniT sarealizaciod miqceuli ori qonebidan, erT qoneba-
ze saaRsrulebo warmoebis SeCereba kanonierad, xolo meo-
re qonebaze saaRsrulebo warmoebis SeCereba usafuZvlod
miiCnia, vinaidan am SemTxvevaSi kanonier ZalaSi Sesuli ga-
dawyvetileba, romlis safuZvelzec daiwyo Sesabamisi
procedurebi, aRusrulebeli darCeba. Sesabamisad, yo-
velgvari azri ekargeba kreditoris darRveuli ufle-
bis aRiarebas.41

sakasacio sasamarTlom aRniSna, rom, sssk-is 271-e muxlis Ta-
naxmad, sasamarTlos SeuZlia, uzrunvelyos im gadawyveti-
lebis aRsruleba, romelic gadacemuli ar aris dauyovneb-
liv aRsasruleblad am kodeqsis XXIII TaviT dadgenili wese-

4 1 sus ganCineba, 1 dekemberi, 2017, # as-1263-1183-2017.



101

bis Sesabamisad. dasaxelebuli normidan gamomdinare, sasa-
marTlo im gadawyvetilebis aRsrulebis uzrunvelyofis sa-
kiTxs, romelic dauyovnebliv aRsasruleblad miqceuli ar
aris, ganixilavs sarCelis uzrunvelyofis RonisZiebis ga-
moyenebis sakiTxis gadawyvetisaTvis dadgenili wesebis Se-
sabamisad.

sasamarTlom ganmarta, rom sssk-is 198-e muxlis me-2 nawilis
`e~ qvepunqtis Tanaxmad, sarCelis (gadawyvetilebis aRsru-
lebis) uzrunvelyofis RonisZieba SeiZleba iyos qonebis re-
alizaciis SeCereba, Tumca uzrunvelyofis RonisZiebis am
saxis gamoyenebisaTvis unda arsebobdes Semdegi winapiro-
bebi: a) dava, romlis gamoc uzrunvelyofis zomad qonebis
realizaciis SeCereba gamoiyeneba, aRZruli unda iyos yada-
Risagan qonebis ganTavisuflebis Taobaze da b) ar unda ikve-
Tebodes ̀ saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos ka-
nonis 70-e muxliT gaTvaliswinebuli SemTxveva (iZulebiTi
auqcionis sajarod gamocxadebis dRidan dauSvebelia auq-
cionis (saaRsrulebo warmoebis) Sewyveta, SeCereba, gadade-
ba, qonebis yadaRisagan gaTavisufleba, am kanonis 35-e mux-
liT gaTvaliswinebuli safuZvliT saaRsrulebo furclis/
aRsasrulebeli gadawyvetilebis dabruneba, garda im Sem-
Txvevisa, rodesac sisxlis samarTlis saqmesTan dakavSire-
biT prokurori aRsrulebis erovnul biuros warudgens da-
sabuTebul werilobiT moTxovnas an gansakuTrebuli viTa-
rebis gamo aseT gadawyvetilebas miiRebs aRsrulebis erov-
nuli biuros Tavmjdomare). garda amisa, sssk-is 198-e muxlis
me-2 nawilis ̀ i~ qvepunqti iTvaliswinebs uzrunvelyofis Ro-
nisZiebis saxiT saaRsrulebo sabuTis aRsrulebis SeCerebas
iseT saqmeebze, romlebic aRZrulia ̀ sacxovrebeli sadgo-
miT sargeblobisas warmoSobili urTierTobebis Sesaxeb~ sa-
qarTvelos kanonis safuZvelze an, romlebzec Setanilia-
saqmiswarmoebis ganaxlebis Taobaze gancxadeba.

sakasacio sasamarTlom aseve miuTiTa ̀ saaRsrulebo warmoe-
baTa Sesaxeb~ saqarTvelos kanonis 36-e muxlze, romlis pir-
veli nawilis ̀ d~ qvepunqti iTvaliswinebs sasamarTlos mier
aRsrulebis SeCerebis SesaZleblobas im qonebis yadaRisa-
gan gaTavisuflebis Sesaxeb sarCelis wardgenisas, romel-
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zedac miqceulia gadaxda  _  sadavo qonebaze aRsrulebis
nawilSi da Sesabamisi gadawyvetilebis miRebamde. sasamar-
Tlom aRniSna, rom mocemul SemTxvevaSi ar ikveTeba sssk-is
198-e muxlis me-2 nawilis ̀ i~ qvepunqtiTa da ̀ saaRsrulebo
warmoebaTa Sesaxeb~ saqarTvelos kanonis 70-e muxliT gaT-
valiswinebuli SemTxveva.

sakasacio sasamarTlom dadgenilad miiCnia, rom mosarCele
iTxovs im qonebis sakuTrebaSi dabrunebas, romelic nasyi-
dobis xelSekrulebis safuZvelze imyofeba mopasuxeTa sa-
kuTrebaSi da, sxva qonebasTan erTad, mocemuli davis far-
glebSi, sarCelis uzrunvelyofis mizniT, pirveli instan-
ciis sasamarTlom daado yadaRa. aseve dadgenilia, rom saqa-
laqo sasamarTlos gadawyvetilebiT, sadavo qoneba aRiric-
xa mosarCelis (ganmcxadeblis) sakuTrebad da amave gadaw-
yvetilebiT zemoaRniSnul qonebaze gamoyenebuli uzrun-
velyofis RonisZieba (yadaRa) darCa ucvlelad. aRniSnuli
gadawyvetileba gasaCivrebulia mopasuxeTa mier da saqmis-
warmoeba mimdinareobs saapelacio sasamarTloSi.

amave dros mosarCele iTxovs misi sarCelis uzrunvelyofas
da ssip aRsrulebis erovnuli biuros warmoebaSi arsebul
saqmeze dawyebuli iZulebiTi aRsrulebis SeCerebas, rome-
lic, Tavis mxriv, daiwyo sxva kreditoris gancxadebis sa-
fuZvelze da romlis Sesabamisad, sarealizaciod gatanilia
winamdebare davis ganmavlobaSi dayadaRebuli erT-erTi mo-
pasuxis sakuTrebaSi arsebuli ori uZravi qoneba, amasTan, am
qonebidan erT-erTi qoneba warmoadgens mocemuli davis sa-
gans, romlis mimarTac momavalSi mosarCelis sasargeblod
miRebuli gadawyvetileba unda aRsruldes.

sakasacio sasamarTlom aRniSna, rom samarTliani sasamar-
Tlos ufleba araerTi uflebrivi komponentisgan Sedgeba,
romelTa erTobliobamac unda uzrunvelyos, erTi mxriv,
adamianebis realuri SesaZlebloba, srulyofilad da adek-
vaturad daicvan, aRidginon sakuTari uflebebi, xolo, meo-
re mxriv, saxelmwifos mier adamianis ufleba-Tavisuflebeb-
Si Carevisas, daicvas adamiani saxelmwifos TviTnebobisagan.
Sesabamisad, samarTliani sasamarTlos uflebis TiToeuli
uflebrivi komponentis rogorc formaluri, ise materialu-
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ri SinaarsiT, sakmarisi proceduruli uzrunvelyofa saxel-
mwifos konstituciuri valdebulebaa (ix. saqarTvelos sa-
konstitucio sasamarTlos 2014 wlis 23 maisis #3/2/574
gadawyvetileba saqmeze `saqarTvelos moqalaqe giorgi
ugulava saqarTvelos parlamentis winaaRmdeg~, II-59).

imisaTvis, rom pirma srulyofilad isargeblos konstitu-
ciiT misTvis miniWebuli samarTliani sasamarTlos uflebiT,
saxelmwifo valdebulia, SeimuSaos sasamarTlos mier miRe-
buli gadawyvetilebis aRsrulebis Sesabamisi procedure-
bi/regulaciebi, romlebic Tanabrad daicavs aRsrulebis
procesSi monawile yvela mxaris uflebebs an/da kanonier in-
teresebs (ix. saqarTvelos sakonstitucio sasamarTlos
2016 wlis 30 seqtembris #1/2/596 gadawyvetileba saqmeze
`saqarTvelos moqalaqe naTia yifSiZe saqarTvelos par-
lamentis winaaRmdeg~, II-9). yovelgvari azri ekargeba uf-
lebis, miT ufro _ darRveuli uflebis nebismier doneze aRi-
arebas, Tuki sasamarTlo gadawyvetileba ar aRsruldeba (ix.
saqarTvelos sakonstitucio sasamarTlos 2005 wlis 28
ivlisis #1/14/184,228 gadawyvetileba saqmeze ̀ saaqcio sa-
zogadoebebi  _ ̀ saqgazi~ da ̀ anajgufi~ (yofili ̀ Tbilga-
zoaparati~) saqarTvelos parlamentis winaaRmdeg~, II-4).

sasamarTlom ganmarta, rom sarCelis uzrunvelyofis in-
stituti warmoadgens materialuri kanonmdeblobiT da-
culi uflebebisa da kanonieri interesebis realuri gan-
xorcielebis swraf da efeqtur saproceso-samarTlebriv
garantias. sasamarTlos mier sarCelis uzrunvelyofis,
mocemul SemTxvevaSi, gadawyvetilebis aRsrulebis uz-
runvelyofis gamoyenebas safuZvlad udevs varaudi, rom
miRebuli sasamarTlo gadawyvetileba, SesaZloa, ver aR-
sruldes an aRsruleba mniSvnelovnad dabrkoldes, Tum-
ca, gasaTvaliswinebelia, samoqalaqo procesi Tanabar
mdgomareobaSi ayenebs procesis orive mxares  _  mosarCe-
lesa da mopasuxes, Sesabamisad, mxareTa Tanasworobis um-
niSvnelovanesi principidan gamomdinare, gadawyvetile-
bis aRsrulebis uzrunvelyofis instituti unda Sefas-
des rogorc mosarCelis, ise mopasuxis poziciidan. am-
gvari Sefasebisas gasaTvaliswinebelia, rom daculi iyos
Tanazomierebis principi, kerZod, erTi mxaris moTxov-
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nis uzrunvelsayofad gamoyenebuli RonisZieba am moT-
xovnis proporciuli (adekvaturi) unda iyos da aSkara
Seusabamoba ar unda ikveTebodes. winaaRmdeg SemTxveva-
Si, uzrunvelyofis gamoyeneba ver gaamarTlebs gadawyve-
tilebis aRsrulebis uzrunvelyofis institutis mizans,
amitom sasamarTlom gadawyvetilebis aRsrulebis uz-
runvelyofis RonisZiebebis gamoyenebis sakiTxis gadaw-
yvetis dros, yovelTvis unda Seafasos, gadawyvetilebis
aRsrulebis uzrunvelsayofad mis mier SerCeuli Ronis-
Zieba aris Tu ara Sesabamisi mosarCelis im moTxovnasTan,
romlis uzrunvelyofasac igi emsaxureba.

sssk-is 271-e, 198-e muxlis me-2 nawilis `e~ qvepunqtisa da
`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 36-
e muxlis pirveli nawilis ̀ d~ qvepunqtis erToblivi anali-
zis Sesabamisad,sakasacio sasamarTlomdaaskvna, rom aSkaraa
`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 36-e
muxlis pirveli nawilis ̀ d~ qvepunqtiT gansazRvruli sa-
samarTlos mier dawyebuli saaRsrulebo warmoebis  _  na-
wilobriv SeCerebis safuZveli: kerZod, mocemul davaze
sarCeli wardgenilia swored im qonebis sakuTrebaSi dab-
runebis moTxovniT, romelzec sxva davis farglebSi miq-
ceulia gadaxda  _  sxva kreditoris moTxovniT dawyebu-
lia iZulebiTi aRsruleba, xolo winamdebare sarCelze
jer ar aris miRebuli sasamarTlos saboloo gadawyve-
tileba. amasTan, aRniSnuli sarCeli win uswrebda sxva kre-
ditoris moTxovniT saaRsrulebo warmoebis dawyebasa da qo-
nebis dayadaRebas. ̀ saaRsrulebo warmoebaTa Sesaxeb~ saqar-
Tvelos kanonis 32-e muxlis Sesabamisad, yadaRisagan qone-
bis gaTavisuflebis Sesaxeb sarCeli aRiZvreba maSin, rode-
sac mesame piri amtkicebs, rom mas aRsrulebis saganze uf-
leba aqvs. mocemul SemTxvevaSic, mosarCele amtkicebs, rom
mas aRsrulebis saganzeufleba eniWeba, Tumca qonebis yada-
Risagan gaTavisuflebis sarCels veRar aRZravs, radgan uk-
ve aRZruli aqvs sarCeli movalis mimarT qonebis sakuTreba-
Si gadacemis moTxovniT, romelic Tavisi arsiT imave mizans
emsaxureba. Sesabamisad, sakasacio sasamarTlom aRniSna, rom
im SemTxvevaSi, Tu kanonier ZalaSi Sesuli sasamarTlos
gadawyvetilebiT mocemuli dava dasruldeba mosarCelis
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sasargeblod da dadgindeba moTxovnili qonebis mis sa-
kuTrebaSi gadacema, xolo aRniSnul qonebaze dawyebu-
li saaRsrulebo warmoeba gagrZeldeba da moxdeba qone-
bis realizacia, sasamarTlos gadawyvetileba aRusrule-
beli darCeba. amiT safuZveli gamoecleba da azri dae-
kargeba davasac, rac arRvevs saproceso kanonmdeblo-
biT dadgenil Tanazomierebis princips, romlis mixedviT,
erTi mxaris moTxovnis uzrunvelsayofad gamoyenebuli
RonisZieba am moTxovnis proporciuli (adekvaturi) un-
da iyos. winaaRmdeg SemTxvevaSi, uzrunvelyofis gamoye-
neba ver gaamarTlebs gadawyvetilebis aRsrulebis uz-
runvelyofis institutis mizans.

sakasacio sasamarTlom gaiziara saapelacio sasamarTlos
daskvna, rom arsebobs winamdebare davis dasrulebamde mo-
cemuli davis farglebSi sadavod gamxdar qonebaze saaRsru-
lebo saqmiswarmoebis SeCerebisa da am nawilSi ganmcxadeb-
lis moTxovnis dakmayofilebis safuZveli.

sakasacio sasamarTlom meore qonebaze dawyebuli iZu-
lebiTi aRsrulebis SeCerebis Taobaze mopasuxeTa mier
wardgenili saCivari safuZvlianad miiCnia da daakmayo-
fila.

saqmis masalebiT dadgenilia, rom saaRsrulebo warmoebis
farglebSi sarealizaciod momzadda erT-erTi mopasuxis sa-
kuTrebaSi arsebuli ori uZravi qoneba. orive qonebaze saaR-
srulebo warmoeba daiwyo am mopasuxis mier sxva kredito-
ris mimarT Sesasrulebeli sasesxo valdebulebis uzrunvel-
sayofad.

sakasacio sasamarTlom miuTiTa ̀ saaRsrulebo warmoebaTa
Sesaxeb~ saqarTvelos kanonze, romliTac gansazRvrulia
iZulebiTi auqcionis gamarTvis wesi da pirobebi. kanonis 69-
e muxlis me-3 da me-4 nawilebis Sesabamisad, yadaRadadebul
qonebaze iZulebiTi auqcionis sajarod gamocxadebis Sem-
deg warmoebaSi miRebuli sxva aRsasrulebeli gadawyveti-
lebiT gaTvaliswinebuli moTxovna dakmayofildeba mxolod
im SemTxvevaSi, Tu iZulebiTi auqcionis Sedegad Semosuli
Tanxa aWarbebs safasurs, aRsrulebis xarjs da im kreditor-
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Ta moTxovnebs, romelTa sasargeblodac imarTeba iZulebi-
Ti auqcioni. amasTanave, darCenili Tanxa aRar ubrundeba mo-
vales da mas aRsrulebis erovnuli biuro yadaRas adebs sxva
kreditoris sasargeblod. qonebaze sxvadasxva aRmasruleb-
lis mier mravaljeradi yadaRis dadebis SemTxvevaSi am qo-
nebaze auqcions marTavs is aRmasrulebeli, romelmac yve-
laze adre daaregistrira yadaRa maregistrirebel organo-
Si.

sakasacio sasamarTlom aRniSna, rom zemoaRniSnuli norme-
bis Sesabamisad, iZulebiTi auqcionis sajarod gamocxade-
bis Semdeg warmoebaSi miRebuli sxva aRsasrulebeli gadaw-
yvetilebiT gaTvaliswinebuli moTxovna kmayofildeba, ro-
gorc meore rigis moTxovna, xolo, Tu qonebaze sxvadasxva
aRmasrulebels aqvs daregistrirebuli mravaljeradi yada-
Ra, auqcions gamarTavs is, vinc yvelaze adre daaregistrira
yadaRa.

sakasacio sasamarTlom miiCnia, rom saaRsrulebo furclis
aRsrulebis mizniT sarealizaciod miqceul meore qonebaze
saaRsrulebo warmoebis SeCerebis safuZveli ar arsebobs,
vinaidan am SemTxvevaSi kanonier ZalaSi Sesuli gadawyve-
tileba, romlis safuZvelzec daiwyo Sesabamisi proce-
durebi, darCeba aRusrulebeli. Sesabamisad, yovelgva-
ri azri ekargeba kreditoris darRveuli uflebis aRia-
rebas.

mxarisaTvis mosalodneli zaralis anazRaurebis uzrunvel-
yofis garantiis gamoyenebis Sesaxeb saCivris avtorTa gan-
cxadebaze sakasacio sasamarTlom miiCnia, rom, vinaidan saa-
pelacio sasamarTlos mocemul sakiTxze ar umsjelia da,
sssk-is 199-e muxlis Sesabamisad, ar Seufasebia mis mier ga-
moyenebuli uzrunvelyofis RonisZiebiT xom ar adgeba zia-
ni mopasuxes, gancxadeba gansaxilvelad unda daubrundes
imave sasamarTlos.
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4.4. sakasacio sasamarTlom ucvlelad datova saapela-
cio sasamarTlos ganCineba, romliTac sarCelis uz-
runvelyofis RonisZiebis, kerZod, mopasuxis or uZ-
rav nivTze yadaRis gamoyenebis Taobaze mosarCelis
moTxovna dakmayofilda. saapelacio sasamarTlom da-
akmayofila apelantis (mosarCelis) Suamdgomlobac
mopasuxis sxva qonebaze yadaRis gamoyenebis Sesaxeb
im safuZvliT, rom sarCelis uzrunvelyofis Ronis-
Ziebis saxiT ukve gamoyenebuli yadaRa ver uzrunvel-
yofda pirveli instanciis sasamarTloSi nawilobriv
miRweuli warmatebuli Sedegis saxiT dakmayofilebu-
li sasarCelo moTxovnisa da saapelacio saCivris mi-
xedviT sadavod gamxdari daukmayofilebeli sarCe-
lis darCenili nawilis saapelacio sasamarTlos mi-
er dakmayofilebis SemTxvevaSi, mopasuxisaTvis dakis-
rebuli Tanxebis amoRebas (aRsrulebas).

myidvelis mier gamyidvelis winaaRmdeg, misTvis gadaxdili
Tanxis dakisrebisa da miuRebeli Semosavlis saxiT zianis
anazRaurebis Taobaze warmoebul davaSi, raionuli sasamar-
Tlos gadawyvetilebiT, sarCeli nawilobriv, kerZod, myid-
velis mier gamyidvelisaTvis gadaxdili Tanxis dakisrebis
moTxovniT dakmayofilda, xolo miuRebeli Semosavlis sa-
xiT miuRebeli Semosavlis anazRaurebis moTxovnis nawilSi
uaryofil iqna. raionuli sasamarTlos ganCinebiT _ sarCe-
lis uzrunvelyofis mizniT yadaRa daedo mopasuxis kuTvnil
or uZrav qonebas. sasamarTlos ganmartebiT, vinaidan sasar-
Celo moTxovna dakmayofilda nawilobriv, am etapze ar ar-
sebobda gamoyenebuli sarCelis uzrunvelyofis RonisZie-
bis sssk-is 1991 muxlis safuZvelze gauqmebis saprocesosa-
marTlebrivi safuZveli.

saapelacio saCivarSi apelantma (mosarCelem) moiTxova uz-
runvelyofis RonisZiebis gamoyeneba Suamdgomlobis saxiT
im dasabuTebiT, rom raionuli sasamarTlos ganCinebiT mo-
pasuxis kuTvnil uZrav qonebaze sarCelis uzrunvelyofis
RonisZiebis saxiT ukve gamoyenebuli yadaRa ver uzrunvel-
yofda pirveli instanciis sasamarTloSi nawilobriv miRwe-
uli warmatebuli Sedegis saxiT dakmayofilebuli sasarCe-
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lo moTxovnisa da saapelacio saCivris mixedviT sadavod gam-
xdari daukmayofilebeli sarCelis darCenili nawilis saa-
pelacio sasamarTlos mier dakmayofilebis SemTxvevaSi, mo-
pasuxisaTvis dakisrebuli Tanxis amoRebas (aRsrulebas), ris
gamoc apelantma isev moiZia samomavlod aRsasrulebeli qo-
nebrivi masa, romelic mopasuxis sakuTrebas warmoadgenda
da SesaZlebeli gaxdeboda sasamarTlo gadawyvetilebis aR-
sruleba. saapelacio sasamarTlos ganCinebiT apelantis Su-
amdgomloba dakmayofilda da mopasuxis kuTvnil qonebas ya-
daRa daedo (sssk-is 191-e, 193-e, 197-e, 198-e, 271-e muxle-
bi).42

4.5. saqalaqo sasamarTlom mosarCelis pirveli gancxade-
ba ar daakmayofila, xolo meore gancxadeba imave sa-
fuZvliT ganuxilvelad datova, saapelacio samar-
Talwarmoebis etapze ki mosarCelis gancxadeba dak-
mayofilda, SeCerda gadawyvetilebis aRsruleba im sa-
fuZvliT, rom gamyidvelis Suamdgomloba sxva safuZ-
vels emyareba, kerZod, igi sssk-is 271-e muxliT dad-
genil, gadawyvetilebis aRsrulebis uzrunvelyofis
moTxovnas ukavSirdeba da ara misi sarCelis uzrun-
velyofas, romelic saqmiswarmoebis garkveul etap-
ze sasamarTlom uaryo. sakasacio sasamarTlom saape-
lacio sasamarTlos ganCineba ucvlelad datova.

gamyidvelma myidvelis, meriisa da finansTa saministros wi-
naaRmdeg aRZruli sarCeliT moiTxova uZravi qonebis gadax-
dis ganvadebiT nasyidobis xelSekrulebis moSlilad cnoba,
misi mesakuTred aRricxva da qonebis yadaRisagan ganTavi-
sufleba. amasTan, saqalaqo sasamarTlos mosTxova saaRsru-
lebo furclis moqmedebis SeCereba, romlis Sesabamisadac,
nasyidobis sagans  _  uZrav qonebas, Tbilisis saaRsrulebo
biuros mimarTvis safuZvelze, daedo yadaRa.

sarCelis uzrunvelyofis mizniT, saaRsrulebo furclis

4 2 sus ganCineba, 26 ivlisi, 2017,#as-650-616-2015.
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moqmedebis SeCerebis Sesaxeb gamyidvelis moTxovna saqala-
qo sasamarTlom ar daakmayofila da ganCinebis dasabuTebi-
sas aRniSna, rom mosarCelem moiTxova kanonier ZalaSi Sesu-
li gadawyvetilebis safuZvelze dawyebuli saaRsrulebo
warmoebis SeCereba, amasTan, gamyidvels damoukidebeli
moTxovniT hqonda aRZruli sarCeli ise, rom Tavad kanonier
ZalaSi Sesuli gadawyvetilebis mimarT (misi gauqmebis Tval-
sazrisiT) pretenzia ar gaaCnda, ar iTxovda saqalaqo sasa-
marTlos gamotanili gadawyvetilebis baTilad cnobas.

gamyidvelma imave sasamarTlos, imave moTxovniT, meored mi-
marTa da miuTiTa, rom, misi sarCelis dakmayofilebis Sem-
TxvevaSi, gadawyvetileba darCeboda aRusrulebeli, radgan
samoqalaqo saqmeSi, sadac qonebis myidvels daekisra Tanxis
gadaxda meriis sasargeblod, gamyidveli, rogorc mxare an
dainteresebuli piri (Tundac mesame piri damoukidebeli
moTxovniT an moTxovnis gareSe) ver CaerTveboda da, axla-
daRmoCenili garemoebis gamo, ver mimarTavda saqmiswarmoe-
bis ganaxlebis moTxovniT sasamarTlos, vinaidan am saqmisad-
mi gamyidvels ar gaaCnda iuridiuli interesi.

saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis ganCi-
nebiT, sarCelis uzrunvelyofis Sesaxeb gamyidvelis gancxa-
deba ganuxilvelad darCa sssk-is 194-e muxlis me-5 nawilis
safuZvelze: ̀ sarCelis uzrunvelyofis Sesaxeb gancxade-
bis daukmayofileblobis SemTxvevaSi sasamarTlos gamo-
aqvs ganCineba sarCelis uzrunvelyofaze uaris Tqmis Ta-
obaze. sasamarTlosTvis imave saganze da imave safuZvliT
mimarTvis SemTxvevaSi miiReba ganCineba gancxadebis ga-
nuxilvelad datovebis Sesaxeb, rac gasaCivrdeba saCiv-
riT~.

sasamarTlom aRniSna, rom gamyidvels sasamarTlom erTxel
uari uTxra sarCelis uzrunvelyofis RonisZiebis gamoyene-
baze, sasamarTlosadmi xelmeored mimarTva, gamyidvelis me-
ore mcdeloba iyo, imave saganze da imave safuZvliT, radgan
sasamarTlosadmi orive mimarTvis SemTxvevaSi, davis faqtob-
rivi garemoebebi, romlebic safuZvlad edo gamyidvelis
moTxovnas identuri iyo, ris gamoc sakmarisi samarTlebri-
vi safuZveli arsebobda gamyidvelis meore gancxadebis gau-
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xilvelad datovebisaTvis.

saqalaqo sasamarTlos ganCinebiT gamyidvelis saCivari ar
dakmayofilda da saqmis masalebTan erTad, gadaegzavna saa-
pelacio sasamarTlos. saapelacio sasamarTlom gaiziara
qvemdgomi sasamarTlos Sefasebebi da daskvnebi saqmis faq-
tobriv da samarTlebriv sakiTxebTan dakavSirebiT, saCiva-
ri ar daakmayofila da gasaCivrebuli ganCineba ucvlelad
datova.

saqalaqo sasamarTlos gadawyvetilebiT gamyidvelis sarCe-
li myidvelis winaaRmdeg srulad dakmayofilda, garigebis
monawilis mier xelSekrulebidan gasvlis Sedegad, moSli-
lad iqna aRiarebuli nasyidobis xelSekruleba (ssk-is 352-e,
405-e muxlebi). imave gadawyvetilebiT dadginda, rom gam-
yidveli unda aRiricxos sadavo uZravi qonebis mesakuTred
da uZravi qoneba gaTavisufldes saaRsrulebo biuros mimar-
Tvis safuZvelze registrirebuli yadaRisagan (ssk-is 352-e
muxli, 405-e muxlis pirveli nawili).

saapelacio sasamarTloSi saqmiswarmoebis etapze, gam-
yidvelma (mosarCelem) waradgina Suamdgomloba uzrun-
velyofis RonisZiebis gamoyenebis Taobaze, kerZod, man
moiTxova uZrav qonebaze saaRsrulebo warmoebis SeCere-
ba, raTa saqmeze miRebuli saboloo gadawyvetileba ar
darCeniliyo aRusrulebeli. wardgenili Suamdgomlobis
argumentebad, gamyidvelma miuTiTa im faqtobriv garemoe-
baze, rom saqalaqo sasamarTlos gadawyvetilebiT dakmayo-
filda misi sasarCelo moTxovna, gadawyvetilebis iuridiu-
li dasabuTebulobisa da samarTlianobis gamo, ar arsebobs
misi gauqmebis safuZvlebi da gadawyvetileba ucvlelad
darCeba saapelacio samarTalwarmoebis Semdegac.

saapelacio sasamarTlos ganCinebiT dakmayofilda gam-
yidvelis Suamdgomloba gadawyvetilebis aRsrulebis
uzrunvelyofis Sesaxeb da, davis saboloo gadawyvetam-
de SeCerda saqalaqo sasamarTlos mier gacemuli saaR-
srulebo furclis safuZvelze dawyebuli saaRsrulebo
warmoeba sadavo uZrav qonebaze (SeniSvna: sssk-is 198-e mux-
lis me-3 nawilis pirveli winadadebisa da 271-e muxlis nor-
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matiuli Sinaarsis moqmedebis SeCerebis Taobaze saqarTve-
los sakonstitucio sasamarTlos gadawyvetileba miRebulia
13.11.2015 w, #1/7/681 saoqmo Canaweri).

saapelacio sasamarTlom ganCinebis dasabuTebisas, sssk-is
271-e da 191-e muxlebze miTiTebiT, ganmarta, rom mosarCe-
lem saapelacio saqmiswarmoebisas ukve axal garemoebaze mi-
uTiTa, xolo sssk-is 198-e muxli pirveli nawilis Tanaxmad,
sakiTxs imis Sesaxeb, Tu sarCelis uzrunvelyofis romeli
RonisZieba unda iqnes gamoyenebuli, wyvets sasamarTlo mo-
sarCelis gancxadebis Sesabamisad.

saapelacio sasamarTlom ̀ saaRsrulebo warmoebaTa Sesaxeb~
saqarTvelos kanonis 36-e muxlis pirveli punqtis `d~ qve-
punqtze miuTiTa, romlis safuZvelze sasamarTlo ufleba-
mosilia, SeaCeros aRsruleba im qonebis yadaRisagan gaTavi-
suflebis Sesaxeb sarCelis wardgenisas, romelzec miqceu-
lia gadaxda, sadavo qonebaze aRsrulebis nawilSi da Sesaba-
misi gadawyvetilebis miRebamde.

mopasuxeTagan meriam, saCivari Seitana ganCinebaze, miuTiTa
sssk-is 194-e muxlis me-5 nawilze da aRniSna, rom gasaCivre-
buli ganCineba iuridiulad dausabuTebelia, radgan gamyid-
vels ramdenjerme uTxra uari sasamarTlom sarCelis uzrun-
velyofis RonisZiebis gamoyenebaze, gasaCivrebul ganCine-
baSi sasamarTlo uTiTebs axal garemoebaze, Tumca, romeli
garemoeba miaCnia aseTad da imisgan gansxvavebulad, razec
sasamarTloebs pirvel etapze ar umsjelia, gaugebaria.

meriis saCivari saapelacio sasamarTlom ar daakmayofila. sa-
samarTlom aRniSna, rom mosarCelem (apelantis mowinaaRmde-
ge mxarem) axali gancxadebiT  _  axali moTxovniTa da axal
safuZvelze dayrdnobiT, amjerad ukve gadawyvetilebis aR-
srulebis uzrunvelyofis moTxovniT mimarTa saapelacio sa-
samarTlos da swored, gasaCivrebuli gadawyvetilebis gaT-
valiswinebiT, misi ZalaSi datovebis Sesaxeb albaTobisa da
sarCelis sabolood SesaZlo dakmayofilebis varaudze mi-
TiTebiT moiTxova saqalaqo sasamarTlos mier gacemuli sa-
aRsrulebo furclis safuZvelze, sarCeliT sadavo uZrav
qonebaze dawyebuli aRsrulebis SeCereba. amave ganCinebaSi,
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sasamarTlom sssk-is 191-e da 199-e muxlis me-3 nawilze miTi-
TebiT,uzrunvelyofis RonisZiebis gamoyenebis mizanSewo-
nilobis Taobaze imsjela, aseve imazec, rom saapelacio sa-
samarTlos ganCineba ar warmoadgenda sxva davis farglebSi
gadasawyveti garemoebis gansaxilvel saqmeze dadgenasa da
sajaro auqcionze potenciurad qonebis SemZeni piris keTil-
sindisierebis Sefasebas, rogorc amaze pretenzias acxadeb-
da saCivris avtori da daaskvna, rom gasaCivrebul ganCineba-
Si asaxuli iyo gadawyvetilebis aRsrulebis damabrkolebe-
li garemoeba, rasac efuZneboda gadawyvetilebis aRsrule-
bis uzrunvelyofis Sesaxeb ganmcxadeblis moTxovna.

saapelacio sasamarTlos ganCinebiT meriis saCivari saqmis
masalebTan erTad gadaegzavna saqarTvelos uzenaes sasamar-
Tlos.

sakasacio sasamarTlom uaryo ra mopasuxis saCivari,43 aR-
niSna, rom mosarCelis gancxadebis dakmayofilebis faqtob-
rivi da samarTlebrivi safuZveli marTebulad Seafasa saa-
pelacio sasamarTlom, radgan gamyidvelis Suamdgomlo-
ba, sssk-is 271-e muxliT dadgenil, gadawyvetilebis aR-
srulebis uzrunvelyofis moTxovnas ukavSirdeba da ara
misi sarCelis uzrunvelyofas, romelic saqmiswarmoebis
garkveul etapze sasamarTlom uaryo. dasaxelebuli nor-
mis definiciidan gamomdinare, misi mowesrigebis sagania
gadawyvetilebis aRsrulebis uzrunvelyofis sakiTxic,
amavdroulad, uzrunvelyofis RonisZiebis gamoyenebis
sakiTxis gadawyveta damokidebulia mxaris mier im SesaZ-
lo riskis gonivrul dasabuTebaze, Tu ramdenad SeuSlis
xels am RonisZiebis gamouyenebloba marTlmsajulebis
miznebis ganxorcielebas  _  qveynis saxeliT miRebuli ga-
dawyvetilebis Semdgom aRsrulebas.

sakasacio palatam ganmarta, rom sssk-is 271-e muxlis ̀ sit-
yvasityviTi analiziT irkveva kanonmdeblis neba  _  uzrun-
velyofil iqnes gadawyvetileba, romelic dauyovnebliv aR-
sasruleblad ar aris miqceuli, anu Sesabamisi winapirobebis

4 3 sus ganCineba, 12 Tebervali, 2016, #as-1238-1161-2015.
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arsebobisas, dasaSvebia nebismieri gadawyvetilebis aRsru-
lebis uzrunvelyofa, gamonakliss warmoadgens mxolod da-
uyovnebliv aRsasruleblad miqceuli gadawyvetileba. ka-
nonis amgvari ganmarteba dasaxelebuli normis miznebidan ga-
momdinareobs, ramdenadac sasamarTlo gadawyvetilebiT dad-
genili samarTlebrivi marTlwesrigis aRsrulebamde saval-
debuloa kreditoris interesebis gonivrul farglebSi dac-
va, raTa samarTalwarmoeba formaluri xasiaTis matarebeli
ar gaxdes, xolo dauyovnebliv aRsasruleblad gadacemuli
gadawyvetileba, aRsrulebis zogadi wesisagan gansxvavebu-
li wesis gamo, msgavsi RonisZiebis gatarebas sasamarTlos
mxridan ar saWiroebs, vinaidan misi aRsrulebis es specialu-
ri wesi gadawyvetilebis aRsrulebis uzrunvelyofis speci-
alur saxedve gvevlineba~ (susg #as- 69-63-2015, 19.03.2015).

sakasacio sasamarTlom ganmarta, rom ̀ sasamarTlo axorcie-
lebs ra saxelmwifo xelisuflebis gansakuTrebul funqcias
_  marTlmsajulebas, saxelmwifos saxeliT dadgenili gadaw-
yvetilebebis kanonier ZalaSi Sesvla gulisxmobs mis upiro-
bo da savaldebulo Sesrulebas. aRsaniSnavia, rom ̀ samarTli-
ani sasamarTlos~ ufleba moicavs ara marto sasamarTlosad-
mi mimarTvis, saqmis sajaro da samarTliani ganxilvis, sakiT-
xis gonivrul vadebSi gadawyvetis uflebebs, aramed gadaw-
yvetilebis aRsrulebis uflebasac. sasamarTlo gadawyveti-
lebis aRusrulebloba uTanabrdeba sasamarTlosadmi xel-
misawvdomobas. sasamarTlo gadawyvetilebis aRsrulebis uf-
leba, rogorc ̀ samarTliani sasamarTlos~ uflebis elemen-
ti, daculi da aRiarebulia saqarTvelos konstituciis 82.2
muxliT, romlis mixedviTac ̀ sasamarTlos aqtebi savalde-
buloa yvela saxelmwifo organosa da pirisaTvis qveynis mTel
teritoriaze.~ konstituciis aRniSnuli danawesi ki implemen-
tirebulia `saerTo sasamarTloebis Sesaxeb~ saqarTvelos
organuli kanonis me-4 muxlis pirvel punqtsa da sssk-is me-
10 muxlSi~ (ix. susg _ bs-476-464-(k13), 24.04.2014).

sakasacio sasamarTlom aRniSna, rom sasamarTlosadmi mi-
marTvis ufleba Sedegze orientirebuli uflebaa da,
Tundac sasurveli gadawyvetilebis miReba arasakmari-
sia aRniSnuli miznis misaRwevad, gadawyvetilebis dro-
uli da srulyofili aRsrulebis gareSe. am konteqstSi
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mniSvnelovania evrosasamarTlos gadawyvetileba ̀ aposto-
li saqarTvelos winaaRmdeg~, sadac ganmcxadeblis saCivari
kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebis aRsru-
lebis uflebas exeba. adamianis uflebaTa evropuli sasamar-
Tlos ganmartebiT, aRniSnuli ufleba, ̀ sasamarTlo proce-
sis~ ganuyofeli nawilia me-6 muxlis pirveli punqtis mizne-
bisTvis. (Apostol v. Georgia; §37; aseve ix. Hornsby v. Greece, §40).
amasTan, saqmeze „Sps ̀ iza~ da makraxiZe saqarTvelos winaaR-
mdeg~ sasamarTlo aRniSnavs, rom samarTliani sasamarTlo
ganxilvis ufleba moicavs ZalaSi Sesuli gadawyvetilebis
aRsrulebis uflebas. es ufleba ararealuri iqneboda, Tu
kontraqtori saxelmwifos erovnuli samarTlebrivi siste-
ma SesaZlebels gaxdida, ZalaSi Sesuli saboloo gadawyve-
tileba erTi mxaris sazianod araqmediTi darCeniliyo. ne-
bismieri sasamarTlos mier gamotanili gadawyvetilebis aR-
sruleba ̀ sasamarTlo procesis~ ganuyofel nawilad unda ga-
nixilebodes me-6 muxlis miznebidan gamomdinare (IZA Ltd and
Makrakhidze v. Georgia, §42; sxva precedentTa Soris ix.Burdov
v. Russia, §34; Hornsby v. Greece, §40).

sakasacio sasamarTlom miiCnia, rom saapelacio sasamarTlom
gadawyvetilebis aRsrulebis uzrunvelyofis aucileblobis
Taobaze ganmcxadeblis argumenti marTebulad gaiziara. sa-
kasacio sasamarTlom daaskvna, rom saqalaqo sasamarTlos mi-
er mosarCelis sasargeblod miRebuli gadawyvetilebis Sem-
dgomi aRsrulebis mizniT, dasabuTebuli da kanonieria gasa-
Civrebuli ganCineba, romliTac dakmayofilda mosarCelis
marTlzomieri Suamdgomloba, radgan sasamarTlos diskreci-
is farglebSia sarCelisa Tu gadawyvetilebis aRsrulebis uz-
runvelyofis RonisZiebis gamoyenebisa da aseTi RonisZiebis
saxis SerCevis sakiTxi (sssk-is 191-e, 198-199-e muxlebi), rac
sarCelSi dasaxelebuli mopasuxis uflebis iZulebiT Sez-
Rudvas warmoadgens, rasac droebiTi saxe aqvs da uzrunvel-
yofs modave mxareTa interesebis Tanabrad dacvas.

Sesabamisad, sakasacio sasamarTlom miiCnia, rom saCivris av-
torma ver SeZlo, damajerebeli da sarwmuno argumentebiT
daeZlia saapelacio sasamarTlos ganCinebis msjeloba da das-
kvnebi, rac meriis saCivris uaryofisa da imave sasamarTlos
ganCinebis ucvlelad datovebis safuZveli gaxda.
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5. sarCelis uzrunvelyofis erTi saxis
Secvla meoriT

(sssk-is 196-e muxli)

5.1. sakasacio sasamarTlos ganCinebiT Seicvala sarCe-
lis uzrunvelyofis RonisZieba. gasxvisebisa da uf-
lebrivi datvirTvis akrZalva gasxvisebisa da ipoTe-
kiT datvirTvis akrZalviT Seicvala.

sakasacio sasamarTlom sarCelis uzrunvelyofis gamoyene-
buli RonisZiebis Secvlis Sesaxeb mopasuxe sawarmos Suam-
dgomloba daakmayofila,44 kerZod, saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis ganCinebiT gamoyenebuli sarCe-
lis uzrunvelyofis RonisZieba, romliTac mopasuxes aek-
rZala uZravi qonebebis gasxviseba da uflebrivad datvir-
Tva Seicvala nawilobriv da mopasuxes aekrZala sadavo uZ-
ravi qonebebis gasxviseba da ipoTekiT datvirTva.

sakasacio sasamarTlom ganmarta, rom sssk-is 191-e muxli ad-
gens ra mosarCelis sadavod qceuli uflebis winaswari dac-
vis garantias, igi dasaSvebad miiCnevs saqmeze Semajamebeli
gadawyvetilebis gamotanamde davis sagnis dacvas. sasamar-
Tlom miuTiTa, rom, mocemul SemTxvevaSi, sasarCelo moT-
xovnas warmoadgens mopasuxis sakuTrebad registrirebul
qonebaze mosarCelis sakuTrebis uflebis aRdgena, misi mo-
sarCelisaTvis dabruneba, anu davis sagani individualurad
gansazRvruli uZravi nivTia. swored davis saboloo gadaw-
yvetamde misi sagnis SenarCunebis uzrunvelsayofad gamoi-
yena saqalaqo sasamarTlos mier sarCelis uzrunvelyofis
RonisZieba, romliTac mopasuxes aekrZala uZravi qonebebis
gasxviseba da uflebrivad datvirTva. marTalia, Semajame-
beli gadawyvetilebiT es RonisZieba gauqmda (sssk-is 1991

muxli), Tumca gadawyvetileba srulad gasaCivrda da arcerT
nawilSi kanonier ZalaSi ar aris Sesuli (sssk-is 264-e muxli).
sakasacio sasamarTlom davis sagnis mimarT mosarCelis pre-

4 4 sus ganCineba, 6 marti, 2017, #as-28-25-2017.
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tenziebis safuZvlianobis Semowmebis mizniT, moixmo evro-
sasamarTlos precedentuli samarTali, romelic winaswar sa-
marTalwarmoebas (sarCelis uzrunvelyofis RonisZieba) Se-
exeba. saqmeze `miqalefi maltis winaaRmdeg~ (saCivari
#17056/06) evrosasamarTlos didma palatam ganmarta Semde-
gi: imisaTvis, rom gamoyenebadi iyos me-6 muxli, misi ̀ samoqa-
laqo~ nawilis mxriv, unda arsebobdes dava samoqalaqo uf-
lebis irgvliv, romelic, Tundac sadavo safuZvlebze, aRia-
rebuli unda iyos erovnuli kanonmdeblobiT, miuxedavad
imisa, daculia Tu ara konvenciis mier. dava unda iyos nam-
dvili da seriozuli; igi SesaZlebelia, exebodes uflebis
ara marto realur arsebobas, aramed mis masStabsa da gan-
xorcielebis saSualebasac; da bolos, samarTalwarmoebis Se-
degi unda iyos uSualod gadamwyveti gansaxilveli uflebi-
saTvis, ufro umniSvnelo kavSiri an zogadi Sedegebi ar aris
sakmarisi me-6 muxlis 1 nawilis gamosayeneblad inter alia,
Mennitto v. Italy [GC], no. 33804/96, § 23, ECHR 2000 X; da Gülmez v.
Turkey, no. 16330/02, § 28, 20 maisi 2008). im kanonmdeblobis bu-
neba, romelic aregulirebs, Tu rogor unda moxdes sakiTxis
ganxilva (samoqalaqo, savaWro, administraciuli Tu sxva ka-
noniT), iseve, rogorc organo, romelsac akisria ganxilvis
uflebamosileba (saerTo sasamarTlo, administraciuli or-
gano Tu sxva) naklebi mniSvnelobis matarebelia (ix. J.S. and
A.S. v. Poland, no. 40732/98, § 46, 24 maisi 2005). winaswari samar-
Talwarmoeba, msgavsad droebiTi RonisZiebebisa, magaliTad,
Semakavebeli orderi, Cveulebriv ar iTvleba samoqalaqo uf-
lebebisa da movaleobebis ganmsazRvrelad da, Sesabamisad,
ar xvdeba xolme me-6 muxlis dacvis qveS (ix. inter alia, Wiot v.
France, (dec.), no. 43722/98, 15 marti 2001; APIS a.s. v. Slovakia, (dec.),
no. 39794/98, 13 ianvari 2002; Verlagsgruppe News GMBH v Austria,
(dec.), no. 62763/00, 16 ianvari 2003; da Libert v Belgium, (dec.), no.
44734/98, 8 ivlisi 2004). aRniSnulidan gamomdinareobs, rom
sasamarTlo me-6 muxls iyenebs mxolod saqmis arsebiTi mxa-
ris ganxilvis Semdeg da ara amgvari RonisZiebebis pirvela-
di moTxovnis momentidan (ix. Jaffredou v. France (dec.), no. 39843/
98,15 dekemberi 1998, da Kress v. France [GC], no. 39594/98, §90,
ECHR, 2001-VI). miuxedavad aRniSnulisa, sasamarTlos araerT
saqmeSi gamouyenebia me-6 muxli winaswari samarTalwarmoe-
bis drosac, kerZod ki _ maTi gadamwyveti mniSvnelobis gamo
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momCivnis samoqalaqo uflebebis gansazRvraze (ix. Aerts v.
Belgium, 30 ivlisi 1998, Reports 1998-V, da Boca v. Belgium, no. 50615/
99, ECHR 2002-IX), metic, man daadgina, rom principidan, rom-
lis mixedviTac me-6 muxli ar gamoiyeneba winaswari samar-
Talwarmoebisas, droebiTi ganCineba gamonaklisis saxiT sa-
Wiroebs gansxvavebul midgomas, radganac moTxovnili zoma
aris radikaluri, saTanado xarisxis armqone da, Tu apelaci-
isas, misi gauqmebis gareSe igi gavlenas iqoniebs mxareebze
mniSvnelovani drois ganmavlobaSi (ix. Markass Car Hire Ltd v.
Cyprus, (dec.), no. 51591/99, 23 oqtomberi 2001). sakasacio pala-
tam miiCnia, rom mosarCelis interesebis dacvis mizniT ga-
moyenebuli sarCelis uzrunvelyofis RonisZieba mopasuxis
uflebaTa disproporciuli ar aris. am mizniT sasamarTlo
ixelmZRvanela ra sssk-is 196-e muxliT (mxareTa TxovniT da-
saSvebia sarCelis uzrunvelyofis erTi saxis meoriT Sec-
vla(1). sarCelis uzrunvelyofis erTi saxis meoriT Secvlis
sakiTxis ganxilva dasaSvebia saqmis yvela stadiaze. sarCe-
lis uzrunvelyofis erTi saxis meoriT Secvlis sakiTxi ga-
nixileba zepiri mosmenis gareSe. sasamarTlos SeuZlia, da-
adginos zepiri ganxilvac, Tu es saWiroa da xels uwyobs saq-
mis garemoebebis garkvevas(2)) da saqmeSi wardgenili eqsper-
tizis daskvnebiT gaiziara mosazreba, rom davis sagani misi
fizikuri mdgomareobidan gamomdinare, saWiroebs SekeTebas,
amasTanave, mopasuxe nivTiT ver sargeblobs srulyofilad
da, vinaidan mosarCelis interess Teoriulad warmoadgens
davis sagnis dacva, sarCelis warmatebis SemTxvevaSi, am in-
teresis miRweva SesaZlebelia gamoyenebuli uzrunvel-
yofis naklebad mzRudav farglebSic.

sakasacio sasamarTlom aRniSna, rom, marTalia, sssk-is 198-e
muxlis me-2 nawilis `b~ qvepunqtis Tanaxmad, sarCelis uz-
runvelyofis RonisZiebebi SeiZleba iyos mopasuxisaTvis
garkveuli moqmedebis Sesrulebis akrZalva, pirveli instan-
ciis sasamarTlos mier am normis farglebSi dadgenili
`uflebrivi datvirTva~ farTo cnebaa da usafuZvlod
xelyofs mopasuxis interesebs, Sesabamisad, gamoyenebuli
RonisZieba unda Seicvalos nawilobriv da mxareTa intere-
sebis proporciidan gamomdinare mopasuxes unda aekrZalos
uZravi qonebebis gasxviseba da ipoTekiT datvirTva.
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5.2. sakasacio sasamarTlom saCivari uzrunvelyofis Ro-
nisZiebis Secvlis moTxovniT uaryo.

sawarmom mzRvevlis mimarT aRZruli sarCeliT moiTxova sa-
medicino momsaxurebis Rirebulebis, aseve, mosarCelis sa-
sargeblod gaweuli samedicino momsaxurebis Rirebulebis
gadaxdis vadagadacilebisaTvis pirgasamtexlos dakisreba.
miuRebeli Semosavlis saxiT garkveuli Tanxis dakisreba,
sisxlis eqspresanalizatorebis SeuZenlobis, miuRebeli mo-
gebis, gadaudebeli daxmarebis ganyofilebis mouwyoblobi-
Ta da hospitlis proeqtis Sewyvetis gamo miuRebeli moge-
bis dakisreba.

sarCelis uzrunvelyofis mizniT saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis ganCinebebiT yadaRa daedo: sxva-
dasxva sawarmoebSi mzRvevlis wilebs, mopasuxes, rogorc sa-
warmos partniors, aekrZala sawarmos uZravi qonebis gasxvi-
seba da ipoTekiT datvirTvis Sesaxeb garigebis dadebaze am
sawarmoTa warmomadgenlobiTi uflebamosilebis mqone pi-
rebisaTvis Tanxmobis micema.

saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis gadaw-
yvetilebiT sarCeli dakmayofilda nawilobriv, romelic sa-
apelacio saCivriT gaasaCivra mzRvevelma. saapelacio samar-
Talwarmoebis etapze mxareTa Soris damtkicda morigeba,
romlis mixedviT mopasuxe mopasuxis mimarT uzrunvelyof-
da 975 000 (cxraas samocdaTxuTmeti aTasi) laris gadaxdas
SeTanxmebuli grafikis mixedviT.

morigebis aqtSi miTiTebul samoqalaqo saqmeze gamoyenebu-
li sarCelis uzrunvelyofis yvela RonisZieba ZalaSi rCe-
boda mzRvevelis mier am morigebis aqtiT gaTvaliswinebuli
finansuri valdebulebis srulad Sesrulebamde, ris Semde-
gac uzrunvelyofis RonisZiebebi gauqmdeboda sasamarTlos
mier kanoniT dadgenili wesiT.

morigebis pirobebis damtkicebis Semdeg Tbilisis saapela-
cio sasamarTlos gancxadebiT mimarTes fizikurma pirebma
da moiTxoves mxareTa Soris damtkicebuli morigebis piro-
bebis Taobaze saapelacio sasamarTlos ganCinebebis gabaTi-



119

leba da saqmiswarmoebis ganaxleba. saapelacio sasamarTlos
samoqalaqo saqmeTa palatis ganCinebiT gancxadeba miRebul
iqna gansaxilvelad da mzRvevels aekrZala morigebis aqtiT
gansazRvruli valdebulebebis Sesruleba  _  Tanxebis gada-
ricxva.

saapelacio sasamarTlos samoqalaqo saqmeTa palatas
gancxadebiT mimarTa mzRvevlis generalurma direqtor-
ma da moiTxova sarCelis uzrunvelsayofad saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis ganCinebebiT ga-
moyenebuli uzrunvelyofis RonisZiebebis gauqmeba da ma-
Ti Secvla sxva saSualebiT, kerZod, saapelacio sasamar-
Tlos morigebis pirobebiT dadgenili valdebulebis ode-
nobis (795 000 laris farglebSi) sabanko garantiiT Canac-
vleba.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT mzRvevlis gancxadeba ar dakmayofilda.

sasamarTlos ganCineba saCivriT gaasaCivra mzRvevelma.

saCivris avtoris gancxadebiT, yadaRis arseboba kompaniis
qonebaze xangrZlivi drois ganmavlobaSi kompanias ayenebs
mniSvnelovan zians, vinaidan arsebuli kanonmdeblobiT ya-
daRis pirobebSi kompanias ezRudeba tenderebSi monawile-
obis miReba. misive ganmartebiT, dausabuTebelia sasamar-
Tlos msjelobac imis Sesaxeb, rom saqmiswarmoebis ganaxle-
bis SemTxvevaSi, romlis gamoc gamoyenebul iqna uzrunvel-
yofis RonisZiebebi, saCivris avtoris mier SemoTavazebul-
ma uzrunvelyofis RonisZiebam SesaZloa, ver uzrunvelyos
mosarCelis sasargeblod miRebuli gadawyvetilebis aRsru-
leba. saCivris avtoris azriT, mis mier SeTavazebuli uzrun-
velyofis RonisZieba  _  sabanko garantia bevrad ukeTes da
efeqtur saSualebas warmoadgens imisaTvis, raTa kreditor-
ma iseTi gaWianurebuli procedurebis dacvis gareSe, rogo-
ricaa, dayadaRebuli qonebis auqcionis wesiT realizacia,
daikmayofilos moTxovna.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT saCivari ar dakmayofilda da saqmis masalebTan erTad
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gadaegzavna saqarTvelos uzenaes sasamarTlos.

sakasacio sasamarTlom saCivari uaryo qvemoT miTiTebuli
motivaciiT:45

sakasacio sasamarTlos Sefasebis sagans warmoadgenda saa-
pelacio palatis ganCinebis kanoniereba, romliTac ar dak-
mayofilda sarCelis uzrunvelyofis erTi saxis RonisZie-
bis meoriT Secvlis Sesaxeb mxaris moTxovna.

sakasacio sasamarTlom miuTiTa sssk-is 191-e muxlis pirvel
da meore nawilebze, romelTa Tanaxmad, mosarCeles SeuZ-
lia, mimarTos sasamarTlos sarCelis uzrunvelyofis Sesa-
xeb gancxadebiT, romelic unda Seicavdes miTiTebas im ga-
remoebebze, romelTa gamoc sarCelis uzrunvelyofis Ro-
nisZiebaTa ganuxorcielebloba gaaZnelebs an SeuZlebels
gaxdis gadawyvetilebis aRsrulebasa da Sesabamis dasabu-
Tebas, Tu sarCelis uzrunvelyofis romeli RonisZieba mi-
aCnia mosarCeles aucileblad. Tu sasamarTlos gauCndeba
dasabuTebuli varaudi, rom uzrunvelyofis RonisZiebaTa
ganuxorcielebloba gaaZnelebs an SeuZlebels gaxdis gadaw-
yvetilebis aRsrulebas, igi gamoitans sarCelis uzrunvel-
yofis Sesaxeb ganCinebas. sarCelis uzrunvelyofis Ronis-
Ziebis gamoyeneba emyareba mosamarTlis varauds, rom mxaris
sasarCelo moTxovna SeiZleba dakmayofildes. aseTi varau-
di gavlenas ar axdens sasamarTlos mier Semdgomi gadawyve-
tilebis gamotanaze.

sakasacio sasamarTlom aRniSna, rom dasaxelebul normaTa
Sinaarsidan gamomdinare, kanonmdebeli SesaZleblobas aZ-
levs mosarCele mxares, mxolod sakuTari kanonieri ufle-
bebis dacvis mizniT moiTxovos sarCelis uzrunvelyofis
RonisZiebis gamoyeneba. amisaTvis mosarCelem sarwmunod un-
da daasabuTos sarCelis uzrunvelyofis RonisZiebis gamo-
yenebis saWiroeba, raTa konkretul garemoebaTa safuZvel-
ze gadawyvetilebis uzrunvelyofis aucileblobis Sesaxeb
sasamarTlos Seuqmnas rwmena.

4 5 sus ganCineba, 18 ivlisi, 2016, #as-454-436-2016.
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sasamarTlos azriT, aRniSnuli sakiTxebis damajereblad
damtkiceba mniSvnelovania, ramdenadac msgavsi saxis uzrun-
velyofa warmoadgens erTi mxarisaTvis uflebebis dacvis
garants, xolo meore mxares uzRudavs kanonieri uflebebis
ganxorcielebis SesaZleblobas. Sesabamisad, sarCelis uz-
runvelyofis sakiTxis gadawyvetisas da erT-erTi mxaris uf-
lebebis Tundac kanonismier farglebSi SezRudvisas, sasa-
marTlo unda emyarebodes dasabuTebul varauds, rom aR-
niSnuli saproceso RonisZiebis gareSe obieqturad SeuZle-
beli gaxdeba an mniSvnelovnad garTuldeba saqmis ganxil-
vis samarTlebrivi Sedegis  _  sasamarTlo gadawyvetilebis
aRsruleba.

sasamarTlom miiCnia, rom sakuTrebis nebismieri SezRudvis
SemTxvevaSi, SezRudva unda ganxorcieldes mxaris interes-
Ta Soris samarTliani balansisa da proporciulobis princi-
pis gaTvaliswinebiT. sakuTrebis uflebaSi Careva unda pa-
suxobdes dasaxul mizans da imdenad unda iwvevdes mesakuT-
ris uflebebis SezRudvas, ramdenadac es aucilebelia am
miznis misaRwevad.

sakasacio sasamarTlom ar gaiziara saCivris avtoris mosaz-
reba, rom uzrunvelyofis RonisZiebis cvlileba gamarTle-
bulia da SesaZlebelia 795 000 laris sabanko garantiis gamo-
yenebiT uzrunvelyofil iqnes sarCeli.

sasamarTlos azriT, marTalia, sssk-is 196-e muxlis pirveli
nawilis Tanaxmad, mxareTa TxovniT dasaSvebia sarCelis uz-
runvelyofis erTi saxis meoriT Secvla, magram am normiT
gaTvaliswinebuli SesaZlebloba gamoiyeneba iseT dros, ro-
desac mxare sarwmunod daasabuTebs, rom amgvari cvlile-
biT saSiSroeba ar daemuqreba arc sasamarTlo gadawyveti-
lebis aRsrulebas da arc mowinaaRmdege mxaris kanonier in-
teresebs. amave muxlis me-3 nawilis Sesabamisad, fuladi Tan-
xebis gadaxdevinebis Sesaxeb sarCelis uzrunvelyofisas mo-
pasuxes SeuZlia, miRebul uzrunvelyofis RonisZiebaTa nac-
vlad, mosarCelis mier moTxovnili Tanxa Seitanos sasamar-
Tlos sadepozito angariSze. aRniSnuli norma iTvaliswinebs
mopasuxis mxridan sasamarTlos sadepozito angariSze mo-
sarCelis mier moTxovnili Tanxis da ara sakuTari Sexedu-
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lebisamebr gansazRvruli Tanxis ganTavsebas. igive princi-
pi gamoiyeneba sasamarTlos sadepozito angariSze Tanxis gan-
Tavsebis nacvlad mopasuxis mxridan sabanko garantiis Se-
Tavazebisas. sabanko garantia gacemuli unda iyos mosarCe-
lis mier moTxovnil Tanxaze.

sakasacio sasamarTlom aRniSna, rom, miuxedavad imisa, rom
saapelacio sasamarTlos samoqalaqo saqmeTa palatis saoq-
mo ganCinebis aRsruleba, sssk-is 432-e muxlis Sesabamisad,
droebiT SeCerda saapelacio sasamarTlos samoqalaqo saq-
meTa palatis ganCinebiT, aRniSnuli saoqmo ganCineba da am
ganCinebiT damtkicebuli morigeba kvlav kanonier ZalaSia,
rac imas niSnavs, rom igi ar saCivrdeba da, samoqalaqo sapro-
ceso kodeqsis Sesabamisad, erT-erTi mxaris gancxadebis sa-
fuZvelze ar arsebobs misi Secvlis meqanizmi (Sesabamisad,
SeuZlebelia ganCinebiT damtkicebuli morigebis romelime
pirobis Secvlac), garda sssk-is 421-432-e muxlebiT gaTva-
liswinebuli procedurisa.

sssk-is 422-e muxlis pirveli nawilis ̀ g~ qvepunqti iTvalis-
winebs kanonier ZalaSi Sesuli ganCinebis (da, Sesabamisad,
ganCinebiT damtkicebuli morigebis) baTilad cnobis SesaZ-
leblobas. aseTi moTxovna ukve waradgines ganmcxadeblebma
da saapelacio sasamarTlom miiRo warmoebaSi.

sakasacio sasamarTlom ganmarta, rom im SemTxvevaSi, Tu
aRniSnuli gancxadeba miCneul iqneba safuZvlianad, ga-
uqmdeba saapelacio mxareTa Soris morigebis damtkice-
bis Sesaxeb sasamarTlos ganCinebebi. Sedegad, ganaxlde-
ba saqmiswarmoeba mxareTa Soris sasarCelo moTxovnaSi
miTiTebuli Tanxebis moculobaze, romelic bevrad aRe-
mateba rogorc morigebis pirobebiT gaTvaliswinebuli
Tanxis jamur moculobas (975 000 lars), ise _ im Tanxas
(795 000 lars), romelzec mxarem sabanko garantia warad-
gina.

sakasacio palatam miiCnia, rom saqmis ganxilvis mocemul
etapze SeuZlebelia imis gansazRvra, saqmis ganaxlebis
SemTxvevaSi, rogor imoqmedebs mosarCele (mas SeuZlia,
Seamciros moTxovna an xelaxla mourigdes mopasuxes, ra
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SemTxvevaSic, SesaZlebelia mopasuxis mier warmodgeni-
li sabanko garantia gaxdes uzrunvelyofis adekvaturi
da ufro ukeTesi saSualeba), Tumca mopasuxis mier war-
modgenili sabanko garantia 795 000 larze ar aris mosar-
Celis mier moTxovnili Tanxis Sesabamisi.

sakasacio palatam aseve aRniSna, rom, saqmis ganaxlebis Sem-
TxvevaSi, ganaxlebisTanave da ganxilvis nebismier etapze
mopasuxes ufleba aqvs, kvlav iSuamdgomlos sasamarTlos
winaSe gamoyenebuli uzrunvelyofis RonisZiebebis sxva Ro-
nisZiebiT, maT Soris, sabanko garantiiT Secvlaze, rac sasa-
marTlos miscems saSualebas, axali garemoebebis gaTvalis-
winebiT, kvlav imsjelos am sakiTxze.

sabolood, sakasacio sasamarTlom miiCnia, rom saqmiswarmo-
ebis am etapze ar arsebobs saCivris dakmayofilebisa da ga-
saCivrebuli ganCinebis gauqmebis safuZvlebi da gasaCivre-
buli ganCineba ucvlelad datova.

5.3. sakasacio sasamarTlom ar daakmayofila uzrunvel-
yofis RonisZiebis erTi saxis meoriT Secvlis Sesa-
xeb mopasuxis saCivari da Suamdgomloba im safuZ-
vliT, rom mopasuxem gamoxata mxolod fuladi Tan-
xis ganTavsebis neba, magram realurad ar ganuxor-
cielebia.

saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis gadaw-
yvetilebiT dakmayofilda SemkveTis sarCeli menardis wi-
naaRmdeg da, am ukanasknels, nardobis samarTlebrivi urTi-
erTobidan gamomdinare, SemkveTis sasargeblod daekisra
7000 aSS dolaris anazRaureba (saqarTvelos samoqalaqo ko-
deqsis, SemdegSi ssk, 629-e, 639-e, 641-e muxlebi). menardis
saapelacio saCivris safuZvelze dawyebuli samarTalwarmo-
ebisas mosarCelem waradgina Suamdgomloba, romliTac mo-
iTxova gadawyvetilebis aRsrulebis uzrunvelyofa, ker-
Zod, mopasuxis kuTvnil qonebaze yadaRis dadeba da davis
dasrulebamde am qonebaze raime saxis samarTlebrivi moqme-
debis ganxorcielebis akrZalva.
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saapelacio sasamarTlom ganCinebiT warmoebaSi miiRo Semkve-
Tis dazustebuli Suamdgomloba da nawilobriv daakmayofi-
la. sasamarTlom sssk-is 371-e, 271-e, 193-e, 191-e da 198-e mux-
lebze dayrdnobiT, imsjela uzrunvelyofis RonisZiebis,
rogorc saproceso samarTlebrivi institutis mTavar prin-
cipze, romelic sasamarTlo gadawyvetilebis aRsrulebas
ukavSirdeba. sasamarTlom ganmarta, rom gadawyvetilebis aR-
srulebis uzrunvelyofis RonisZiebis gamoyenebiT mosar-
Celis kanonieri interesebi daculia im realobis an mosalod-
neli safrTxis gaTvaliswinebiT, rom mopasuxe, SesaZloa, ara-
keTilsindisieri aRmoCndes da sakuTari qoneba gaasxvisos,
finansuri saxsrebi gankargos, gadamalos, ris Sedegadac mo-
sarCelis ufleba ganuxorcielebeli darCeba.

sasamarTlom aRniSna, rom uzrunvelyofis RonisZiebis ga-
moyenebis etapze, mxolod moTxovnis iuridiuli marTebu-
loba mowmdeba, radgan moTxovnis dasabuTebuloba da safuZ-
vlianoba sarCelze arsebiTad msjelobis sagans warmoadgens.

sasamarTlom aseve imsjela, uflebis droebiT SezRudvis
dros, gonivruli balansis dacvis aucileblobaze dacul si-
keTesa da SezRudul uflebas Soris da mizanSewonilad mi-
iCnia mosarCelis Suamdgomlobis nawilobriv dakmayofile-
ba imgvarad, rom mopasuxes aekrZala, mis sakuTrebad ricxu-
li uZravi qonebis 1/10 (erTi meaTedi) idealuri wilis gas-
xviseba da sanivTosamarTlebrivi uflebiT datvirTva.

sssk-is 196-e muxlze miTiTebiT, sasamarTlom ganmarta, rom
kanonmdeblobiT mxareTaTvis miniWebulia SesaZlebloba, sar-
Celis uzrunvelyofis erTi saxe meoriT Seicvlos, rac mopa-
suxes aniWebs uflebas, moiTxovos uZrav nivTze yadaRis sa-
xiT gamoyenebuli uzrunvelyofis RonisZiebis Secvla sxva,
misTvis ufro misaRebi uzrunvelyofis RonisZiebiT, Tuki sa-
samarTlos mier gamoyenebuli RonisZieba misTvis miuRebeli
aRmoCndeba. mopasuxem (apelanti) saCivari waradgina miTiTe-
bul ganCinebaze da aRniSna, rom sawarmo warmatebulia, amde-
nad, varaudi, rom gaZneldeboda gadawyvetilebis aRsrule-
ba, dausabuTebeli iyo, xolo sawarmos saqmianobasa da saxel-
ze, negatiurad aisaxeboda uzrunvelyofis gamoyenebuli Ro-
nisZieba, romelic xelyofda mopasuxis uflebas, ayenebda zi-
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ans da gaarTulebda urTierTobas investorebTan.

saapelacio sasamarTlos ganCinebiT, ar dakmayofilda mopa-
suxis saCivari da ucvlelad darCa gasaCivrebuli ganCineba.

sasamarTlom mopasuxis saCivris argumentebi ar gaiziara,
radgan uzrunvelyofis RonisZiebis gamoyeneba naklebi saf-
rTxis Semcveli iyo mopasuxisaTvis, vidre misi gamouyeneb-
loba mosarCelisaTvis. mopasuxis saCivari saqmis masalebTan
erTad gadaegzavna saqarTvelos uzenaes sasamarTlos.

saqarTvelos uzenaes sasamarTlos SuamdgomlobiT mimarTa
mopasuxem da, sssk-is 196-e muxlis safuZvelze,moiTxova sar-
Celis uzrunvelyofis erTi saxis meoriT Secvla, vinaidan
mopasuxe Tanaxma iyo, sasamarTlos sadepozito angariSze Se-
etana 7000 aSS dolari, rac srulad uzrunvelyofda mosar-
Celis moTxovnas.

sakasacio sasamarTlom ganixila mopasuxis saCivrisa da Su-
amdgomlobis safuZvlianoba da ar daakmayofila46 Semdegi
motivaciiT:

sakasacio sasamarTlom ganmarta, rom sssk-is 196-e muxli iT-
valiswinebs sarCelis uzrunvelyofis RonisZiebis erTi sa-
xis meoriT Secvlis SesaZleblobas, romelic saqmis ganxil-
vis nebismier stadiaze daiSveba mxaris Suamdgomlobis sa-
fuZvelze, Tumca, es ar aris mxaris absoluturi ufleba da,
SeiZleba, gamoyenebuli iqnes kanoniT gaTvaliswinebuli Se-
sabamisi winapirobebis arsebobisas. miTiTebuli normis me-3
nawiliT gansazRvrulia, rom fuladi Tanxebis gadaxdevine-
bis Sesaxeb sarCelis uzrunvelyofisas, mopasuxes SeuZlia,
miRebuli uzrunvelyofis RonisZiebaTa nacvlad, mosarCe-
lis mier moTxovnili Tanxa Seitanos sasamarTlos sadepo-
zito angariSze.

sasamarTlom aRniSna, rom, gansaxilvel SemTxvevaSi, dava
swored fuladi valdebulebidan gamomdinareobs da kano-
niT dasaSvebi uzrunvelyofis RonisZiebis zomad Tanxis de-

4 6 sus ganCineba, 28 ivlisi, 2016, #as-498-478-2016.
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pozitze ganTavseba miiCneva, Tumca mopasuxes ar warudge-
nia mtkicebuleba, rom man ukve ganaTavsa mosarCelis sa-
sargeblod dakmayofilebuli gadawyvetilebis uzrun-
velsayofad Sesabamisi Tanxa sadepozito angariSze, man
mxolod aseTi SesaZlebloba ganixila da SesTavaza sasamar-
Tlos ukve gamoyenebuli uzrunvelyofis RonisZiebis  _ mo-
pasuxis sakuTrebad ricxul qonebaze yadaRis moxsnis sanac-
vlod, Tanxis momavalSi Setana sadepozito angariSze.

sasamarTlom mxareTa legitimuri interesebis Sepirispire-
bis gaTvaliswinebiT, gamarTlebulad miiCnia gasaCivrebuli
ganCinebis ucvlelad datoveba, raTa mosarCelis dakmayo-
filebuli moTxovnaaRsruldes. rac Seexeba mopasuxis Sez-
Rudul uflebas, sasamarTlom miiCnia, rom mas hqonda pro-
cesualursamarTlebrivi SesaZlebloba, rom mis mierve mi-
TiTebuli riskebis (sawarmos avtoriteti, SesaZlo garTu-
lebebi investorebTan, saqmianobis Seferxeba) sapirwoned,
realurad ganeTavsebina sadepozito angariSze Sesabamisi
Tanxa, rac orive mxaris interesebis gaTvaliswinebasa da mo-
sarCelis sasargeblod dakmayofilebuli gadawyvetilebis
aRsrulebas uzrunvelyofda, Tumca mopasuxem es samarTleb-
rivi SesaZlebloba ar gamoiyena.

sakasacio sasamarTlom miuTiTa, rom mxareTa uflebebisa da
kanonieri interesebis balansis gonivrulad Sefasebisas, sa-
samarTlosaTvis amosavali principia gadawyvetilebis aR-
srulebadoba, rac realuri unda iyos. mopasuxis SeTavaze-
ba exeba ara arsebul faqts  _  sadepozito angariSze Tan-
xis Setanas, aramed momaval moqmedebas, rac uzrunvel-
yofili gadawyvetilebis aRsrulebas kiTxvis niSnis qveS
ayenebs. sssk-is 196-e muxlis pirveli nawilis safuZvelze
`sarCelis uzrunvelyofis erTi saxis meoriT Secvla aris sa-
samarTlos uflebamosileba da ara valdebuleba, romelic
ganpirobebuli unda iyos mniSvnelovnad Secvlili garemoe-
bebiT da mizanSewonilobiT~ (susg #as-1165-1095-2015,
25.11.2015w.). sabolood, sasamarTlom daaskvna, rom mopasu-
xem ver waradgina sarwmuno mtkicebuleba, romelic daadas-
turebda mniSvnelovnad Secvlil garemoebas da daarwmuneb-
da sakasacio sasamarTlos uzrunvelyofis RonisZiebis er-
Ti saxis meoriT Secvlis mizanSewonilobaSi.
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5.4. sakasacio sasamarTlom saapelacio sasamarTlos
ganCineba, romliTac gauqmda uZravi qonebis gasxvi-
sebaze dadgenili akrZalva da sarCelis uzrunvel-
yofa ganxorcielda sadepozito angariSze uzrun-
velyofis garantiis saxiTSetanili TanxiT, ucvle-
lad datova.

saqalaqo sasamarTlos ganCinebiT, sarCelis aRZvramde misi
uzrunvelyofis Sesaxeb mosarCelis gancxadebanawilobriv
dakmayofilda, potenciur mopasuxes aekrZala uZravi qone-
bis gasxviseba, xolo amave uZrav qonebaze yadaRis dadebis
moTxovnaze ganmcxadebels eTqva uari. saqalaqo sasamarTlos
gadawyvetilebiT _ 20 000 aSS dolaris dakisrebis Taobaze
sarCeli ar dakmayofilda, amave gadawyvetilebiT gauqmda
sarCelis uzrunvelyofis mizniT gamoyenebuli zemoxsene-
buli RonisZieba, rac saapelacio wesiT gaasaCivra mosarCe-
lem.

saapelacio sasamarTlos gancxadebiT mimarTa mopasuxem da
moiTxova, sssk-is 196-e muxlis Sesabamisad, sasamarTlos sa-
depozito angariSze uzrunvelyofis garantiis saxiT mis mi-
er Setanili TanxiT saqalaqo sasamarTlos ganCinebiT gamo-
yenebuli sarCelis uzrunvelyofis RonisZiebis Secvla, rac
saapelacio sasamarTlos ganCinebiT dakmayofilda, Seicva-
la saqalaqo sasamarTlos ganCinebiT gamoyenebuli uzrun-
velyofis RonisZieba, gauqmda uZravi qonebis gasxvisebaze
dadgenili akrZalva da sarCelis uzrunvelyofa ganxorci-
elda ssip saerTo sasamarTloebis departamentis sadepozi-
to angariSze ganTavsebuli 48 115 lariT.

saapelacio sasamarTlos xsenebul ganCinebaze saCivari wa-
radgina mosarCelem, moiTxova misi gauqmeba da gancxadebis
dakmayofilebaze uaris Tqma.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT saCivari miCneul iqna dausabuTeblad da saqmis masa-
lebTan erTad gadaegzavna saqarTvelos uzenaes sasamar-
Tlos.

sakasacio sasamarTlom Seafasa ra gamoyenebuli sarCelis
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uzrunvelyofis RonisZiebis erTi saxis meoreTi Secvlis ka-
noniereba, ar daakmayofila saCivari da gasaCivrebuli gan-
Cineba ucvlelad datova47 Semdegi dasabuTebiT:

sakasacio sasamarTlom aRniSna, rom gansaxilveli davis sa-
ganswarmoadgens fuladi valdebulebis Sesruleba, romel-
sac mosarCele ukavSirebs masa da mopasuxes Soris dadebul
sesxis xelSekrulebas, kerZod, sarCelis Tanaxmad, mxareTa
Soris arsebobda sasesxo valdebuleba, romlis Sesrulebis
vadac, urTierTmolaparakebis gziT araerTxel Seicvala,
aseve, Seicvala sesxis Ziri Tanxis odenoba da valdebulebis
uzrunvelyofis mizniT gamsesxebelma (mopasuxem) msesxe-
bels (mosarCeles) mosTxova gadaxdis ganvadebiT nasyido-
bis xelSekrulebis gaformeba im pirobiT, Tuki movale val-
debulebas Seasrulebda, mxareebi gaauqmebdnen nasyidobis
xelSekrulebas. mosarCelis ganmartebiT, man valdebulebis
droulad Sesruleba ver uzrunvelyo, ris gamoc uZravi qo-
neba mopasuxis sakuTrebad darCa da sarCeliT moTxovnili
Tanxa warmoadgens uzrunvelyofis sagnis Rirebulebasa da
sasesxo urTierTobidan gamomdinare _ mosarCelis valde-
bulebis sxvaobas.

mosarCeles arc gadaxdis ganvadebiT nasyidobis xelSekru-
lebis namdviloba gauxdia sadavod da arc sakuTrebis uf-
lebazear ganucxadebia pretenzia.

sakasacio sasamarTlos miTiTebiT, saapelacio sasamarTlo-
Si wardgenili mopasuxis gancxadeba, romliTac am ukanas-
knelma moiTxova gamoyenebuli uzrunvelyofis RonisZiebis
sadepozito angariSze Tanxis ganTavsebiT Secvla, dasabu-
Tebulia imiT, rom uzrunvelyofis RonisZiebad gamoyene-
buli saxli, mdebareobs e.w. italiur ezoSi, romlis dangre-
viTa da mis nacvlad axlis aSenebiT, dainteresebulia inves-
tori da mopasuxes,arsebuli farTis magivrad, sTavazobs me-
ti odenobisa da Rirebulebis farTs, gamoyenebuli uzrun-
velyofis RonisZiebiT ki, ziani adgeba mas. mopasuxis mier
saerTo sasamarTloebis sadepozito angariSze ganTavsebu-

4 7 sus ganCineba, 29 ivlisi, 2016, #as-650-621-2016.
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li Tanxa  _  48 115 lari ekvivalenturia 20 000 aSS dolarisa,
romlis anazRaurebasac mosarCele iTxovs.

sakasacio sasamarTlom ganmarta, rom sarCelis uzrunvel-
yofis RonisZiebis gamoyenebis sakiTxi, romelic wesrigdeba
sssk-is 191-e muxliT,sasamarTlos mxridan im prevenciuli
RonisZiebis saxea, romelic orientirebulia marTlmsaju-
lebis aqtis  _  sasamarTlo gadawyvetilebis aRsrulebis xel-
Sewyobasa da mxaris darRveuli uflebis realurad aRdge-
naze. Tavad RonisZiebis gamoyenebis aucilebloba emyareba
sasamarTlos varauds, rom dakmayofildeba sarCeli, Tumca
mxolod qveynis saxeliT miRebuli gadawyvetileba SeiZle-
ba, ar aRmoCndes darRveuli uflebis aRdgenis saukeTeso
saSualeba. uzrunvelyofis RonisZiebis gamoyeneba ar war-
moadgens saqmis arsebiTi ganxilvis Sedegad miRebul gadaw-
yvetilebas, aramed, igi formalur garemoebebze dayrdno-
biT Seqmnili mosamarTlis Sinagani rwmenis Sedegad miRebu-
li gadawyvetilebaa, romelic saproceso kodeqsis me-5 mux-
liT damkvidrebul kanonis winaSe mxareTa Tanasworobis
principis ganuxrel dacvas moiTxovs. swored am principis
dacvas emsaxureba uzrunvelyofis RonisZiebis normebis is
daTqma, sadac saubaria mopasuxis uflebaze, gaasaCivros an
moiTxovos gamoyenebuli uzrunvelyofis RonisZiebis sxva
saxis uzrunvelyofis RonisZiebiT Secvla.

sakasacio sasamarTlom aRniSna, rom sssk-is 196-e muxlis pir-
veli da me-2 nawilebis Tanaxmad, mxareTa TxovniT dasaSve-
bia sarCelis uzrunvelyofis erTi saxis meoriT Secvla, rom-
lis ganxilva dasaSvebia saqmis yvela stadiaze. amave normis
me-3 nawilis Tanaxmad ki: fuladi Tanxebis gadaxdevinebis
Sesaxeb sarCelis uzrunvelyofisas mopasuxes SeuZlia mi-
Rebuli uzrunvelyofis RonisZiebaTa nacvlad _ mosarCe-
lis mier moTxovnili Tanxa Seitanos sasamarTlos sadepo-
zito angariSze.

sakasacio palatam miiCnia, rom Tanxis sadepozito anga-
riSze ganTavseba, romelic Seesabameba sarCeliT moTxov-
nil Tanxas, sworad gaxda saapelacio sasamarTlos mxri-
dan saqalaqo sasamarTlos mier gamoyenebuli uzrunvel-
yofis RonisZiebis Secvlis safuZveli, radganac mopasu-
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xis mier SeTavazebuli zoma davis sagnis dasacavad adek-
vaturia rogorc dasaSvebobis, ise _ sakmarisobis Tval-
sazrisiT da, sarCelis dakmayofilebis SemTxvevaSi, igi
qmnis miRebuli gadawyvetilebis realurad aRsrulebis
garantias.

sakasacio palatam gaiziara misi dausabuTeblobis Taobaze
qvemdgomi sasamarTlos ganCinebis daskvna, radganac realu-
rad saCivari ar Seicavs pretenzias-miTiTebas imaze, Tu ra-
tom ar SeiZleboda sarCelis uzrunvelyofis RonisZiebis er-
Ti saxis meoriTSecvla.
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6. sarCelis uzrunvelyofiT
gamowveuli zaralis anazRaureba

(sssk-is 199-e muxli)

6.1. sakasacio sasamarTlom mopasuxis gancxadebazewar-
moeba Sewyvita im safuZvliT, rom mopasuxem gaasaCiv-
rauzrunvelyofis garantiis gamoyenebis Suamdgom-
lobaze uaris Taobaze ganCineba, romelic ar saCiv-
rdeba.

erT-erT saqmeze,48  Sps-s gancxadebaze sarCelis uzrunvel-
yofis RonisZiebis gamoyenebiT mosalodneli zaralis anaz-
Raurebis uzrunvelyofis mizniT mosarCelisaTvis garkve-
uli Tanxis saqarTvelos iusticiis umaRlesi sabWos ssip sa-
erTo sasamarTloebis departamentis sadepozito angariS-
ze ganTavsebis Taobaze warmoebaSewyda.

saqmis fabulis mixedviT, mopasuxem saapelacio samarTal-
warmoebis etapze isargebla sssk-is 199-e muxliT gansaz-
Rvruli uflebiT da sasamarTlos mosTxova gamoyenebuli
uzrunvelyofis RonisZiebiT mosalodneli zaralis anazRa-
urebis uzrunvelyofa da garantiis saxiT mosarCelis daval-
debuleba garkveuli Tanxis saqarTvelos iusticiis umaR-
lesi sabWos ssip saerTo sasamarTloebis departamentis sa-
depozito angariSze ganTavsebis Taobaze. saapelacio sasa-
marTlom ar daakmayofila zianis anazRaurebis uzrunvel-
yofis mizniT mosarCelis davaldebulebis Taobaze mopasu-
xis (apelantis mowinaaRmdege mxaris) Suamdgomlobawardge-
nili mtkicebulebebis arasakmarisobis safuZvliT. sakasacio
sasamarTlom aRniSna, rom, vinaidan, sssk-is 199-e muxli xse-
nebul sakiTxze miRebuli ganCinebis gasaCivrebis SesaZleb-
lobas ar iTvaliswinebs, igi Sesulia kanonier ZalaSi. moce-
mul SemTxvevaSi, Suamdgomloba arsebiTad imave safuZvleb-
sa da saapelacio sasamarTloSi wardgenil im mtkicebule-
bebs emyareba, rac ar aris gaziarebuli sasamarTlos kanoni-

4 8 sus ganCineba, 6 marti, 2017, #as-28-25-2017.
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er ZalaSi Sesuli gadawyvetilebiT, Sesabamisad, sakasacio
palatam sssk-is 187-e muxlis me-2 nawilisa (Tu sarCelis mi-
Rebaze uaris Tqmis safuZveli gamovlindeba am sarCelis war-
moebaSi miRebis Semdeg, maSin imis mixedviT, Tu rogoria es
safuZveli, sasamarTlo Sewyvets saqmiswarmoebas an sarCels
ganuxilvelad datovebs (am kodeqsis 272-e da 275-e muxle-
bi)) da 272-e muxlis ̀ b~ qvepunqtis safuZvelze (sasamarTlo,
mxareTa gancxadebiT an Tavisi iniciativiT, Sewyvets saqmis-
warmoebas, Tu arsebobs sasamarTlos kanonier ZalaSi Sesuli
gadawyvetileba an ganCineba, romelic gamotanilia davaze
imave mxareebs Soris, imave saganze da imave safuZvliT) miiC-
nevs, rom mxaris moTxovnaze unda Sewydes saqmiswarmoeba.

6.2. sakasacio sasamarTlom mopasuxis xelaxali gancxa-
deba sapasuxo uzrunvelyofaze ganuxilvelad ki ar
datova, aramed warmoeba Sewyvita, radgan aRniSnu-
li ganCineba ar saCivrdeba.

sxva saqmeSi ss-m sarCeli aRZra sasamarTloSi Sps-s da mesame
piris  _  bankis mimarT uZrav qonebaze mopasuxis sakuTrebis
uflebis gauqmebis, am qonebis mosarCelis erTpirovnul sa-
kuTrebad aRiarebisa da misi (maTi) mopasuxis ukanono mflo-
belobidan gamoTxovis moTxovniT.

mopasuxem sarCeli ar cno im dasabuTebiT, rom warmoadgens
qonebis keTilsindisier mesakuTres, amave safuZvelze mi-
TiTebiT, arc mesame piri ar daeTanxma sasarCelo moTxovnas.

saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis gadaw-
yvetilebiT sarCeli ar dakmayofilda. amave gadawyvetile-
biT, sssk-is 1991 muxlis Sesabamisad, gauqmda sarCelis uz-
runvelyofis RonisZieba, romlis Tanaxmadac Sps-s akrZalu-
li hqonda sakuTrebaSi arsebuli, uZravi qonebebis gasxvise-
ba da uflebrivad datvirTva.

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT ga-
asaCivra mosarCelem, moiTxova misi srulad gauqmeba da, axa-
li gadawyvetilebiT, sarCelis dakmayofileba.
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saapelacio sasamarTlos SuamdgomlobiT mimarTa apelantis
mowinaaRmdege mxarem (mopasuxe) da moiTxova sarCelis uz-
runvelyofis RonisZiebiT gamowveuli zaralis anazRaure-
bis uzrunvelyofa, kerZod, mosarCelis (apelantis) daval-
debuleba, 15 575 000 lari da 2 000 000 aSS dolaris ekviva-
lenti lari ganaTavsos saerTo sasamarTloebis sadepozito
angariSze;

saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016
wlis 2 martis ganCinebiT _ sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis Sedegad mosalodneli zianis uzrunvel-
yofis Taobaze Sps-s (mopasuxis) gancxadeba ar dakmayofil-
da.

saapelacio sasamarTlos ganmeorebiTi SuamdgomlobiT mi-
marTa Sps-m da moiTxova sarCelis uzrunvelyofis RonisZi-
ebis gamoyenebiT miRebuli an mosalodneli zaralis anazRa-
urebis uzrunvelyofa.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016
wlis 20 oqtombris ganCinebiT Sps-s gancxadeba darCa ganu-
xilvelad.

saapelacio sasamarTlos 2016 wlis 20 oqtombris ganCineba-
ze kerZo saCivari Seitana Sps-m, moiTxova misi gauqmeba da
sarCelis uzrunvelyofis RonisZiebis gamoyenebiT mosa-
lodneli zaralis anazRaurebis uzrunvelyofis Taobaze
wardgenili gancxadebis dakmayofileba.

sakasacio sasamarTlom kerZo saCivari nawilobriv daakmayo-
fila. gaauqma saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 20 oqtombris ganCineba da Sps-s gancxade-
baze, romliTac igi moiTxovda sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebiT mosalodneli zaralis anazRaurebis
uzrunvelyofas, warmoeba Sewyvita. 49

sakasacio sasamarTlom aRniSna, rom, marTalia, sarCelis dak-
mayofilebaze uaris Tqmis Sesaxeb saqalaqo sasamarTlos ga-

4 9 sus ganCineba 6 marti, 2017, #as-28-25-2017.
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dawyvetilebiT, sssk-is 1991 muxlis safuZvelze gauqmda sar-
Celis uzrunvelyofis RonisZieba, romliTac mopasuxes aek-
rZala davis sagnis gasxviseba da uflebrivi datvirTva, Tum-
ca gadawyvetileba srulad iqna gasaCivrebuli saapelacio
wesiT da igi arcerT nawilSi (maT Soris uzrunvelyofis Ro-
nisZiebis gauqmebis nawilSi) kanonier ZalaSi ar Sesula.

sakasacio sasamarTlom ganmarta, rom sssk-is 199-e muxli war-
moadgens sarCelis uzrunvelyofis RonisZiebis gamoyenebiT
gamowveuli zaralis anazRaurebis uzrunvelyofis mareguli-
rebel saproceso danawess da igi mimarTulia procesis subi-
eqtTa Soris Tanasworobis dabalansebisaken. kanonmdebeli,
amave kodeqsis 191-e muxlis Sesabamisad, adgens ra mosarCe-
lis uflebis dacvis realur garantias da dasaSvebad miiCnevs
droebiTi RonisZiebis saxiT imgvari saproceso saSualebis ga-
moyenebis SesaZleblobas, romelic darRveuli/sadavod qce-
uli uflebis dacvas isaxavs miznad, amavdroulad, savalde-
bulod miiCnevs mxareTa Tanasworobis uzrunvelyofas. Ta-
vad norma ganasxvavebs or SemTxvevas: rodesac sasamarTlo-
saTvis sarCelis uzrunvelyofis RonisZiebis gamoyenebiT sa-
varaudoa mopasuxisaTvis zianis miyeneba da rodesac mopasu-
xe daasabuTebs zianis dadgomis albaTobas. sakasacio pala-
tam aseve ganmarta, rom ssk-is XXIII Tavi warmoadgens samar-
Talwarmoebis sagamonakliso saxes da kanoni zustad da amom-
wuravad gansazRvravs am TaviT regulirebuli warmoebis Ti-
Toeul etaps, maT Soris, iseT sakiTxebs, rogoricaa: sarCelis
uzrunvelyofis gamoyeneba, Secvla, gauqmeba, erTi da imave
moTxovniT sasamarTlosaTvis mimarTva da sxva. saqmis masa-
lebiT dadgenilia, rom mopasuxem saapelacio palatas mimar-
Ta gamoyenebuli uzrunvelyofis RonisZiebiT gamowveuli
(SesaZlo) zianis anazRaurebis uzrunvelyofis Taobaze, rac
saapelacio sasamarTlom ganCinebiT ar daakmayofila. analo-
giuri moTxovniT mxarem kvlav mimarTa sasamarTlos. sssk-is
275-e muxlze miTiTebiT, gasaCivrebuli ganCinebiT, gancxa-
deba ganuxilvelad iqna datovebuli.

miTiTebulidan gamomdinare, sakasacio palatam nawilobriv
gaiziara kerZo saCivris avtoris miTiTeba gasaCivrebuli gan-
Cinebis saproceso darRveviT miRebis Taobaze da ganmarta,
rom moqmedi redaqciis sssk-is 199-e muxli sarCelis uz-
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runvelyofis RonisZiebis gamoyenebis Sedegad mosalod-
neli zianis anazRaurebis uzrunvelyofis sakiTxze mi-
Rebuli ganCinebis gasaCivrebas ar iTvaliswinebs, rac ima-
ze miuTiTebs, rom sasamarTlos mier miRebuli ganCineba
miiCneva kanonier ZalaSi Sesulad. aseT viTarebaSi ki, Tu
mxare imave saganze da imave safuZvliT ganmeorebiT mimar-
Tavs sasamarTlos, sakiTxi unda daregulirdes ara sssk-is
275-e muxlis ̀ e~ qvepunqtiT (sasamarTlo, mxaris gancxade-
biT an Tavisi iniciativiT, ganuxilvelad datovebs sarCels,
Tu imave an sxva sasamarTlos warmoebaSi aris saqme imave mxa-
reebs Soris, imave saganze da imave safuZvliT), aramed  _  272-
e muxlis ̀ b~ qvepunqtiT (sasamarTlo, mxareTa gancxadebiT
an Tavisi iniciativiT, Sewyvets saqmiswarmoebas, Tu arsebobs
sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba an gan-
Cineba, romelic gamotanilia davaze imave mxareebs Soris, ima-
ve saganze da imave safuZvliT). Sesabamisad, sakasacio pala-
tam gasaCivrebuli ganCineba gaauqma sssk-is 393-e (3) muxliT
dadgenili safuZvliT da Sps-s gancxadebaze warmoeba Sew-
yvita.

6.3. saapelacio sasamarTlom gaauqma saqalaqo sasamar-
Tlos mier gamoyenebuli uzrunvelyofis RonisZie-
ba, vinaidan mosarCelem ver Seasrula saerTo sasa-
marTloebis departamentis angariSze Tanxis ganTav-
sebis valdebuleba. saapelacio sasamarTlom mosar-
Celis saCivari ar daakmayofila da gadagzavna uze-
naes sasamarTloSi. sakasacio sasamarTlom mosarCe-
lis saCivari ganuxilvelad datova dauSveblobis ga-
mo, vinaidan dairRva sssk-is 419-e muxliT dadgenili
wesi zemdgomi sasamarTlos ganCinebis kerZo saCiv-
riT gausaCivrebis Sesaxeb.

mosarCelis Suamdgomloba mopasuxeebis mimarT sarCelis
uzrunvelyofis RonisZiebis gamoyenebis moTxovniT nawi-
lobriv dakmayofilda da saqalaqo sasamarTlos ganCinebiT
meore sawarmos aekrZala mis balansze arsebuli uZravi qo-
nebis gasxviseba da ipoTekiT datvirTva, aseve _ bunebrivi
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resursebiT sargeblobis licenziis, sasargeblo wiaRiseu-
lis mopovebis licenziis gasxviseba. mesame sawarmos aekrZa-
la mis balansze arsebuli uZravi qonebis gasxviseba da ipo-
TekiT datvirTva. saqalaqo sasamarTlos ganCinebiT mopa-
suxeTa saCivari uaryofil iqna da saqme gadaigzavna saape-
lacio sasamarTloSi. saqalaqo sasamarTlos pirvelma da me-
ore mopasuxeebma gancxadebiT mimarTes da moiTxoves sar-
Celis uzrunvelyofiT gamowveuli zaralis anazRaureba  _
8 594 247.07 aSS dolaris odenobiT (sssk-is 199.1- muxli), rac
ar dakmayofilda sasamarTlos ganCinebiT. amave ganCineba-
ze igive mopasuxeTa mier Setanili saCivaric uaryofil iq-
na saqalaqo sasamarTlos ganCinebiT da saqme gadaegzavna
saapelacio sasamarTlos. mopasuxeebma  _  pirvelma da meo-
re sawarmoebma saapelacio samarTalwarmoebis etapze, Su-
amdgomlobiT mimarTes saapelacio sasamarTlos da moiT-
xoves mopasuxeTaTvis mosalodneli minimaluri zianis  _  8
594 247.07 aSS dolaris odenobiT uzrunvelyofis saxiT mo-
sarCelis davaldebuleba.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT ar dakmayofilda sami sawarmos saCivari saqalaqo sasa-
marTlos ganCinebaze, romliTac mosarCelis sarCeli uzrun-
velyofil iqna da ucvlelad darCa gasaCivrebuli ganCineba.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis
ganCinebiT dakmayofilda pirveli da meore sawarmoebis
(mopasuxeTa) Suamdgomloba da saqalaqo sasamarTlos
ganCinebiT dadgenili sarCelis uzrunvelyofis Ronis-
Ziebaze gamoyenebul iqna uzrunvelyofis garantia, ker-
Zod:

mosarCeles daevala, mosalodneli zaralis anazRaurebis
mizniT, saqarTvelos iusticiis umaRlesi sabWos saerTo sa-
samarTloebis departamentis sadepozito angariSze 1 000 000
(erTi milioni) laris ganTavseba am ganCinebis Cabarebidan 7
(Svidi) dRis ganmavlobaSi.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis
ganCinebiT gauqmda saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis ganCinebiT gamoyenebuli sarCelis uz-
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runvelyofis RonisZieba, rasac safuZvlad daedo is ga-
remoeba, rom amave sasamarTlos ganCinebiT mosarCeles da-
evala mosalodneli zaralis anazRaurebis uzrunvelyofis
mizniT saerTo sasamarTloebis sadepozito angariSze 1 000
000 (erTi milioni) laris ganTavseba, rac man ver uzrun-
velyo dadgenili SviddRiani vadis mixedviT. vinaidan gan-
CinebiT gansazRvruli valdebuleba mosarCeles ar Seus-
rulebia, saproceso kodeqsiT, samarTlebrivi Sedegi sar-
Celis uzrunvelyofis Sesaxeb ganCinebis gauqmebaa (sssk-is
199-e muxli).

saapelacio sasamarTlos samoqalaqo saqmeTa palatas sa-
CivriT mimarTa mosarCelis warmomadgenelma, romelmac
moiTxova rogorc saapelacio sasamarTlos samoqalaqo
saqmeTa palatis ganCinebis gauqmeba, romliTac gauqmda
saqalaqo sasamarTlos ganCinebiT gamoyenebuli uzrun-
velyofis RonisZieba, ise _ saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis ganCinebis gauqmebac, romli-
Tac mosarCeles daevala sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebis gamo mosalodneli zaralis anaz-
Raurebis uzrunvelyofa.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT ar dakmayofilda mosarCelis moTxovna da saCivari saq-
mis masalebTan erTad gadaegzavna saqarTvelos uzenaes sa-
samarTlos.

sakasacio sasamarTlom mosarCelis saCivari ganuxilvelad
datova dauSveblobis gamo sssk-is 1971 muxlis me-4 nawilis
safuZvelze.50

sakasacio sasamarTlom aRniSna, rom samoqalaqo procesi Ta-
nabar mdgomareobaSi ayenebs procesis orive mxares  _  mo-
sarCelesa da mopasuxes, Sesabamisad, mxareTa Tanasworobis
umniSvnelovanesi principidan gamomdinare, sarCelis uzrun-
velyofis institutisa da masze wardgenili pretenzia unda
Sefasdes orive mxaris poziciis gaTvaliswinebiT (ix. susg
#as-859-825-206w. 28.11.2016w.).

5 0 sus ganCineba, 4 maisi, 2017, #as-402-375-2017.
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sakasacio sasamarTlom miuTiTa, rom, gansaxilvel SemTxve-
vaSi, sarCelis uzrunvelyofis mizniT mosarCelis gancxa-
deba dakmayofilda saqalaqo sasamarTlos ganCinebiT. saqa-
laqo sasamarTlos arsebiTad ar umsjelia sarCelze da ar
miuRia gadawyvetileba. sarCelis gamo samarTalwarmoeba
pirveli instanciis sasamarTloSia.

sakasacio sasamarTlom dadgenilad miiCnia, rom sarCelis
uzrunvelyofis Sesaxeb pirveli instanciis sasamarTlos mi-
er miRebuli ganCineba mopasuxeebma gaasaCivres, rac ar dak-
mayofilda imave instanciis sasamarTlos ganCinebiT da sa-
Civari saqmis masalebTan erTad gadaegzavna Tbilisis saape-
lacio sasamarTlos (sssk-is 1971 muxlis me-2 nawili).

saapelacio sasamarTlos saqmiswarmoebis etapze ki, mopasu-
xeTagan pirvelma da meore sawarmoebma SuamdgomlobiT mo-
iTxoves sarCelis uzrunvelyofis RonisZiebis gamoyenebis
gamo mopasuxeTaTvis mosalodneli zianis anazRaurebis uz-
runvelsayofad mosarCelis davaldebuleba, raTa am ukanas-
knels sasamarTloebis sadepozito angariSze ganeTavsebina
garkveuli Tanxa. mopasuxeTa aRniSnuli Suamdgomloba dak-
mayofilda saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT, xolo imave sasamarTlos ganCinebiT gauq-
mda saqalaqo sasamarTlos ganCinebiT gamoyenebuli uzrun-
velyofis RonisZiebebi meore da mesame sawarmoebis kuTvnil
qonebaze. swored am ori ukanaskneli ganCinebis Taobaze mo-
sarCelis mier wardgenili saCivari ar daakmayofila saape-
lacio sasamarTlom.

sakasacio sasamarTlom ganmarta, rom sssk-is 1971 muxliT
dadgenilia sasamarTlos mier saCivris warmoebaSi miReba da
ganxilva da saCivrisa da saqmis masalebis gadagzavna zemdgom
sasamarTloSi, kerZod: ̀ 1. sasamarTlo saCivars warmoebaSi
iRebs Sesabamisi instanciis sasamarTlosaTvis am kodeqsiT
gaTvaliswinebuli wesebis Tanaxmad; 2. Tu sasamarTlo saCi-
vars dasaSvebad da dasabuTebulad miiCnevs, igi akmayofilebs
mas. winaaRmdeg SemTxvevaSi, saCivari saqmis masalebTan er-
Tad sasamarTlo ganCinebis safuZvelze gaegzavneba zemdgom
sasamarTlos ganCinebis miRebidan 5 dRis vadaSi; 3. saCivris
ganxilvisa da gadawyvetilebis gamotanis vada ar unda aRema-
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tebodes misi warmoebaSi miRebidan 20 dRes; 4. zemdgomi in-
stanciis sasamarTloSi saCivari ganixileba am kodeqsis 419-e
da 420-e muxlebiT dadgenili wesebiT~.

sakasacio sasamarTlom aRniSna, rom, gansaxilvel Sem-
TxvevaSi, zemdgomma  _  saapelacio sasamarTlom mopasu-
xeTa Suamdgomloba ganixila sssk-is 419-e da 420-e muxle-
biT dadgenili wesebiT da daakmayofila moTxovna. mosar-
Celis mier kanoniT dadgenili valdebulebis Seusruleb-
lobis gamo, mosarCelis sasargeblod, saqalaqo sasamar-
Tlos ganCinebis safuZvelze gamoyenebuli uzrunvelyo-
fis RonisZieba gaauqma saapelacio sasamarTlos samoqa-
laqo saqmeTa palatam ganCinebiT. sssk-is 419-e muxliT
dadgenili wesis gamoyeneba ki, imas niSnavs, rom zemdgomi
sasamarTlos ganCineba kerZo saCivris, gansaxilvel Sem-
TxvevaSi, saCivris Taobaze ar gasaCivrdeba da, amdenad,
saapelacio samarTalwarmoebis etapze amave sasamarTlos
ganCinebiT dasrulda sarCelis uzrunvelyofis Ronis-
Ziebis gauqmebis Sesaxeb mosarCelis mier wardgenili sa-
Civris ganxilva, radgan saapelacio sasamarTlom, ro-
gorc zemdgomi instanciis sasamarTlom, imsjela da ga-
nixila mopasuxeTa Suamdgomloba da amasTan dakavSire-
biT wardgenili mosarCelis saCivari. aqedan gamomdinare,
mopasuxis saCivari zemdgomi sasamarTlos ganCinebaze ganu-
xilvelad unda darCeniliyo, radgan sssk-is 1971 muxlis me-4
nawiliT (romelic Tavis mxriv sssk-is 419-420-e muxlebiT
dadgenil wesze miuTiTebs), saapelacio sasamarTlos ganCi-
nebaze saCivari aRar daiSveboda. winaaRmdeg SemTxvevaSi,
sssk-is 1971  muxlis me-4 nawiliT dadgenili mowesrigeba,
romelic qvemdgomidan zemdgom sasamarTloSi saqmis ga-
dagzavnas gulisxmobs da samarTalwarmoebis or etaps mo-
icavs, pirveli instanciis sasamarTlodan moyolebuli
mxarisaTvis sakasacio sasamarTlos CaTvliT samarTal-
warmoebis uflebis miniWebiT sametapian ganxilvas war-
moadgens. gansaxilvel SemTxvevaSi, procesualuri sakiT-
xis marTebulad gansamartad mniSvnelovania, rom pirve-
li instanciis, rogorc qvemdgomi sasamarTlos mier sar-
Celis uzrunvelyofis Taobaze miRebuli ganCineba da
masTan dakavSirebuli saCivrebisa Tu Suamdgomlobebis
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wardgena mxareTa mier da sasamarTlos mier ganxilva un-
da dasruldes zemdgom sasamarTloSi. gansaxilvel Sem-
TxvevaSi, miuxedavad imisa, rom mopasuxeebma saqmis saa-
pelacio samarTalwarmoebis etapze moiTxoves pirveli
instanciis sasamarTlos mier gamotanil ganCinebaze (sar-
Celis uzrunvelyofis Sesaxeb) mosalodneli zianis uz-
runvelyofa, aRniSnuli mainc zemdgomi instanciis sa-
marTalwarmoebas ganekuTvneba da aq unda dasrulebuli-
yo sssk-is 1971 muxlis me-4 nawiliT dadgenili oretapia-
ni samarTalwarmoeba.

6.4. sakasacio sasamarTlom gaauqma saapelacio sasamar-
Tlos ganCineba sarCelis uzrunvelyofis RonisZie-
bis gamoyenebis gamo mosalodneli zaralis uzrun-
velyofis, aseve _ amave sasamarTlos ganCineba sarCe-
lis uzrunvelyofis RonisZiebis gauqmebis Sesaxeb da
sapasuxo uzrunvelyofis gamoyenebis Taobaze mopa-
suxeTa gancxadebaxelaxla gansaxilvelad daabru-
na saapelacio sasamarTloSi.

saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis ganCi-
nebiT _ sarCelis uzrunvelyofis RonisZiebis gamoyenebis
Taobaze Suamdgomloba dakmayofilda nawilobriv. meore, me-
same da meoTxe mopasuxeebs aekrZalaT TavianT sakuTre-
baSi ricxuli uZravi qonebebis gasxviseba da uflebri-
vad datvirTva, yadaRa daedo meore da mesame mopasuxee-
bis wilebs sawarmoebSi, aseve _ meore da mesame mopasuxee-
bis sakuTrebaSi arsebul avtomobilebs. mosarCelis war-
momadgenlebis Suamdgomloba, sarCelis uzrunvelyofis sa-
xiT saqarTveloSi arsebul yvela sabanko dawesebulebaSi
pirveli mopasuxis kuTvnil sabanko angariSebze ganTavsebul
Tanxebze 3 636 986 aSS dolaris farglebSi dayadaRebis, ase-
ve, meoTxe mopasuxis ricxul avtomobilebze samarTlebri-
vi reJimis Secvlis nawilSi ar dakmayofilda.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT _ meore, mesame da meoTxe mopasuxeebis saCivari ar dak-
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mayofilda da ucvlelad darCasarCelis uzrunvelyofis Se-
saxeb saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
ganCineba.

saapelacio sasamarTlos gancxadebiT mimarTes meore, mesa-
me da meoTxe mopasuxeebma da moiTxoves mosalodneli zara-
lis anazRaurebis uzrunvelyofis garantia.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
ganCinebiT dadgenili sarCelis uzrunvelyofis RonisZie-
baze gamoyenebul iqna uzrunvelyofis garantia; mosalod-
neli zaralis anazRaurebis uzrunvelyofis mizniT kompa-
nias daevala 3 636 986 (sami milion eqvsas ocdaTeqvsmeti aTas
cxraas oTxmocdaeqvsi) aSS dolaris ganTavseba saqarTvelos
iusticiis umaRlesi sabWos saerTo sasamarTloebis depar-
tamentis sadepozito angariSze, sasamarTlos ganCinebis Ca-
barebidan 7 dRis ganmavlobaSi;

mosarCeles ganemarta, rom sasamarTlos ganCinebiT dadge-
nili Tanxis Setanis damadasturebeli mtkicebuleba unda
waredgina saapelacio sasamarTloSi ganCinebis Cabarebidan
7 dRis ganmavlobaSi. kompanias isic ganemarta, rom ganCine-
biT dadgenili Tanxis Setanis damadasturebeli mtkicebu-
lebis 7-dRiani vadiT saapelacio sasamarTloSi warudgen-
lobis SemTxvevaSi, dauyovnebliv gauqmdeboda sarCelis uz-
runvelyofis RonisZiebis gamoyenebis Sesaxeb saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis ganCineba.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT, gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2016 wlis 7 noembris ganCinebiT gamoyene-
buli sarCelis uzrunvelyofis RonisZieba, radgan mosarCe-
lem saapelacio sasamarTlos ganCinebiT dadgenili vadiT sa-
erTo sasamarTloebis sadepozito angariSze Tanxis ganTav-
sebis damadasturebeli dokumenti ar warudgina.

saapelacio sasamarTlos saCivriT mimarTa kompaniam da mo-
iTxova saapelacio sasamarTlos ganCinebebis gauqmeba.

saCivris avtoris ganmartebiT, sasamarTlom arasworad da-
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akvalificira mxareebi mewarme subieqtebad, amasTan, sasa-
marTlom maT mimarT arasworad gamoiyena mewarme subieqti-
saTvis zianis miyenebis prezumfcia. saCivris avtorma miu-
TiTa im mtkicebulebaTa ararsebobazec, romelic mxareebi-
saTvis zianis miyenebis faqts daadasturebda.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT kompaniis saCivari ar dakmayofilda da igi saqmis masa-
lebTan erTad, sssk 1971-e muxlis Tanaxmad, saqarTvelos
uzenaes sasamarTlos gadaegzavna.

sakasacio sasamarTlom saCivari nawilobriv daakmayofila,
gaauqma saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis ganCineba sarCelis uzrunvelyofis RonisZiebis gamoye-
nebis gamo mosalodneli zaralis uzrunvelyofisa da amave
sasamarTlos ganCineba sarCelis uzrunvelyofis RonisZie-
bis gauqmebis Sesaxeb. sasamarTlom xelaxla gansaxilvelad
daubruna saapelacio sasamarTlos meore, mesame da meoTxe
mopasuxeebis mier wardgenili gancxadeba  _  mosalodneli
zaralis anazRaurebis uzrunvelyofis garantiis Sesaxeb.51

sakasacio sasamarTlom saqmis masalebze dayrdnobiT aRniS-
na, rom saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
gadawyvetilebiT kompaniis mier aRZruli sarCeli oTxi mo-
pasuxis winaaRmdeg nawilobriv dakmayofilda da mopasuxe-
Tagan mxolod pirvels daekisra mosarCelis sasargeblod 3
636 986 aSS dolaris gadaxda. amasTan, mosarCelis warmomad-
genlebis Suamdgomloba, sarCelis uzrunvelyofis saxiT sa-
qarTveloSi arsebul yvela sabanko dawesebulebaSi pirveli
mopasuxis kuTvnil sabanko angariSebze ganTavsebul Tanxeb-
ze 3 636 986 aSS dolaris farglebSi dayadaRebis Taobaze,
aseve, meoTxe mopasuxis ricxul avtomobilebze samarTleb-
rivi reJimebis Secvlis nawilSi ar dakmayofilda.

amave gadawyvetilebiT, mosarCelis moTxovna meore, mesame
da meoTxe mopasuxeebisaTvis Tanxis solidarulad dakisre-
bis nawilSi ar dakmayofilda da gauqmda Tbilisis saqalaqo
sasamarTlos ganCinebiT gamoyenebuli uzrunvelyofis Ro-

5 1 sus ganCineba, 11 ianvari, 2018, #as-1470-1390-2017.
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nisZieba, romliTac meore, mesame da meoTxe mopasuxeebs
aekrZalaT maT sakuTrebaSi ricxuli uZravi qonebebis
gasxviseba da uflebrivad datvirTva, yadaRa daedo meo-
re da mesame mopasuxeebis wilebs sawarmoebSi, aseve _ meo-
re da mesame mopasuxeebis sakuTrebaSi arsebul avtomo-
bilebs.

sakasacio sasamarTlo aRniSnavs, sarCelis erT-erT faqtob-
riv safuZvlad mosarCele, romelic belgiaSi registrire-
buli iuridiuli piria, uTiTebs, rom meore da mesame mopa-
suxe fizikuri pirebi arian meoTxe mopasuxe sawarmos mesa-
kuTreebi, Tavis mxriv, meoTxe mopasuxe sawarmos direqto-
ria mesame mopasuxe; amasTan, pirveli mopasuxe sawarmos di-
reqtoria meore mopasuxe, xolo pirveli mopasuxe sawarmos
mesakuTrea meoTxe mopasuxe sawarmo. mopasuxeebma mosarCe-
le kompaniis mimarT aRiares vali da ikisres misi konkretu-
li grafikiT dabruneba, rac xelSekrulebaSia asaxuli, Tum-
ca, misi pirobebi dairRva. mosarCelis mimarT arsebuli da-
valianebis amoReba ver xerxdeba pirveli mopasuxe sawarmo-
sagan, radgan mas qoneba ar gaaCnia.

sasamarTlom uzenaesi sasamarTlos myar praqtikaze day-
rdnobiT ganmarta sarCelis uzrunvelyofis mizani da misi
ganxorcielebis saproceso winapirobebi da miuTiTa, rom _
`gadawyvetilebis aRsrulebis uzrunvelyofis gamoyenebas
safuZvlad udevs varaudi, rom miRebuli sasamarTlo gadaw-
yvetileba, SesaZloa, ver aRsruldes an aRsruleba mniSvne-
lovnad dabrkoldes. Tumca, mxedvelobaSia misaRebi, rom sa-
moqalaqo procesi Tanabar mdgomareobaSi ayenebs procesis
orive mxares  _  mosarCelesa da mopasuxes, Sesabamisad, mxa-
reTa Tanasworobis umniSvnelovanesi principidan gamomdi-
nare, gadawyvetilebis aRsrulebis uzrunvelyofis insti-
tutis Sefaseba unda moxdes rogorc mosarCelis, ise mopa-
suxis poziciidan. amgvari Sefasebisas gasaTvaliswinebelia,
rom daculi iyos Tanazomierebis principi, kerZod, erTi mxa-
ris moTxovnis uzrunvelsayofad gamoyenebuli RonisZieba
am moTxovnis proporciuli (adekvaturi) unda iyos da aSka-
ra Seusabamoba ar unda ikveTebodes. winaaRmdeg SemTxveva-
Si, uzrunvelyofis gamoyeneba ver gaamarTlebs gadawyveti-
lebis aRsrulebis uzrunvelyofis institutis mizans~ (#as-
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859-825-2016, 28.11. 2016, susg #as-450-422-2017, 11.04.2017).

sakasacio sasamarTlom aRniSna, rom imis gaTvaliswinebiT,
rom mosarCelis sasargeblod pirveli mopasuxisaTvis dakis-
rebulia 3 636 986 aSS dolari, xolo saqalaqo sasamarTlos
ganCinebiT ar dakmayofilda mosarCelis Suamdgomloba sar-
CeliT moTxovnili Tanxis farglebSi pirveli mopasuxe sa-
warmos kuTvnil sabanko angariSebze yadaRis dadebisa da me-
oTxe mopasuxe sawarmoze ricxul avtomobilebze samarTleb-
rivi reJimis Secvlis Sesaxeb, saapelacio sasamarTlom rea-
lurad unda Seafasos mosarCelis moTxovnis perspeqtiulo-
ba, maT Soris, mis sasargeblod saqmis gadawyvetis SemTxve-
vaSi sasamarTlo gadawyvetilebis aRsrulebis SesaZleblo-
bis sakiTxi, radgan gadawyvetilebis aRsrulebadoba piri-
saTvis uzrunvelyofili samarTliani sasamarTlos ganuyo-
feli nawilia.

sakasacio sasamarTlom nawilobriv gaiziara mosarCele kom-
paniis saCivris pretenziebi da miiCnia, rom saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis ganCinebaSi, romliTac
dakmayofilda meore, mesame da meoTxe mopasuxeebis gancxa-
deba sarCelis uzrunvelyofis RonisZiebis gamoyenebis ga-
mo mosalodneli zaralis uzrunvelyofis Sesaxeb, ar aris
dasabuTebuli. is ziani, romelic SesaZloa, ganmcxadeblebs
(mopasuxeebs) miadgeT maT uZrav-moZrav qonebaze mosarCe-
lis sasargeblod gamoyenebuli uzrunvelyofis RonisZie-
bis gamo. martooden is msjeloba, rom meoTxe mopasuxe sa-
warmoa, xolo meore da mesame mopasuxeebi, romlebic fizi-
kuri pirebi arian da maT, rogorc saqarTveloSi erT-erT war-
matebul mewarmeebs, ziani adgebaT, radgan maT sakuTrebaSi
arsebuli qonebis samewarmeo saqmianobisaTvis gamoyeneba
SezRuduli aqvT saqalaqo sasamarTlos ganCinebiT, arasak-
marisi dasabuTebaa, radgan ̀ sakasacio sasamarTlom CaTvala,
rom sssk-is 199-e muxlis pirveli nawilis bolo winadadebiT
mopasuxisaTvis gansazRvrulia uflebamosileba, gancxadebiT
moiTxovos misi uzrunvelyofis garantia sasamarTlosagan.
Tumca misi gamoyenebis aucilebloba mopasuxis (movalis)
mtkicebis tvirTia (sssk-is 102-e muxli), vinaidan zianis uz-
runvelyofis garantiebis Seqmnis saWiroeba dgeba maSin, ro-
desac sasamarTlos aqvs dasabuTebuli eWvi, rom uzrunvel-
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yofis RonisZieba SeiZleba gaumarTlebeli aRmoCndes da ase-
ve saxezea ziani, romelic mopasuxes uzrunvelyofis Ronis-
ZiebiT adgeba an SeiZleba miadges. sasamarTlos mier sakuTa-
ri iniciativiT zianis uzrunvelyofis gamouyeneblobis
SemTxvevaSi ziani mopasuxis mtkicebis saganSi Semavali
garemoeba xdeba da man unda amtkicos, rom gamoyenebuli
uzrunvelyofis RonisZiebiT misi uflebebi dauSveblad
ilaxeba da ziani adgeba, an gardauvalia misTvis zianis
miyeneba (sssk-is 199-e, me-4 da 102-e muxli)...~ (susg as-450-
422-2017, 11.04.2017).

sakasacio sasamarTlos miTiTebiT, saCivris xelaxla gan-
mxilvelma saapelacio sasamarTlom unda imsjelos, ramde-
nad Seasrula mopasuxem mtkicebis tvirTi da, Tuki daadgens
mopasuxeTaTvis mosalodneli zianis anazRaurebis gamo mo-
sarCelisaTvis uzrunvelyofis garantiis davalebas, isic un-
da Seafasos, pirveli instanciis sasamarTlos gadawyveti-
lebiT dakmayofilebuli sarCelis, anu fuladi Tanxis iden-
turi odenobiT unda daevalos mosarCeles mosalodneli za-
ralis uzrunvelyofa, Tu SesaZlebelia am ukanasknelisaT-
vis sxva odenobis Tanxis dakisreba. sasamarTlom yovel kon-
kretul SemTxvevaSi individualurad unda Seafasos davis
faqtobrivi garemoebebi, mxareTa mier wardgenili mtkice-
bulebebis sandooba da dasabuTebuloba da sarCelis uzrun-
velyofis RonisZiebis gamoyenebis gamo mosalodneli zara-
lis uzrunvelyofis Taobaze amis Semdeg miiRos gadawyve-
tileba.

sakasacio sasamarTlom aRniSna, rom sssk-is 199-e muxlis pir-
veli nawilis da, amave kodeqsis me-5 muxlis Sesabamisad, mo-
salodneli zaralis anazRaurebis uzrunvelyofis momTxov-
nma mopasuxemac unda daasabuTos uzrunvelyofis garanti-
is gamoyenebis aucilebloba. amasTan, dasabuTeba unda iyos
safuZvliani, dasabuTebuli varaudi gulisxmobs gadawyve-
tilebis miRebas ara martooden eWvis an formaluri anali-
zis safuZvelze, aramed mtkicebulebebze dayrdnobiT da
logikur daskvnas moTxovnis safuZvlianobis Sesaxeb. mox-
mobili normiT gaTvaliswinebuli sapasuxo uzrunvelyofa
aris mopasuxis interesebis samarTlebrivi dacvis saSuale-
ba, romelic uzrunvelyofs gaumarTlebeli RonisZiebiT mi-
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yenebuli zaralis anazRaurebas. sasamarTlo uflebamosi-
lia, sarCelis uzrunvelyofis garantireba moaxdinos ro-
gorc Tavisi iniciativiT, aseve -mopasuxe mxaris gancxade-
bis safuZvelze. amasTan, orive SemTxvevaSi, misi gamoyeneba
damokidebulia mosalodnel, SesaZlo zianis warmoSobis saf-
rTxesTan. aseTi safrTxis varauds unda qmnides iseTi faq-
tobrivi garemoebebis arseboba, ramac SesaZloa mxares
ziani miayenos.

sakasacio sasamarTlom miiCnia, rom saapelacio sasamarTlom
mxareTa Tanasworobis principis gamoyenebisa da mtkicebu-
lebaTa srulfasovnad gamokvlevis gareSe miiRo gadawyve-
tileba da mosarCeles sarCelis uzrunvelyofis RonisZie-
bis gamoyenebis gamo mosalodneli zaralis uzrunvelyofa
mosTxova, risi Seusruleblobis gamo gaauqma sarCelis uz-
runvelyofis RonisZiebebi. sakasacio sasamarTlom aRniSna,
rom saapelacio sasamarTlom araTanaswori mtkicebis
tvirTi daakisra mosarCeles, riTac safrTxe Seeqmna sa-
samarTlo gadawyvetilebis aRsrulebis garantias, ris-
Tvisac arsebobs sarCelis uzrunvelyofis instituti.
mxarem, romelic iTxovs sarCelis uzrunvelyofiT gamowve-
uli zaralis anazRaurebas, unda miuTiTos im mosalodnel
zianze, rac SeiZleba realurad mohyves sarCelis uzrunvel-
yofis RonisZiebis gamoyenebas da, Sesabamisad, sarwmunod
daasabuTos Tavisi mosazreba. im faqtobriv garemoebebze mi-
TiTebis valdebuleba, romelic adasturebs mosarCelisagan
Sesabamisi garantiis wardgenis aucileblobis varauds, ekis-
reba ganmcxadebels, sssk-is 102-e muxlis pirveli nawilis
Sesabamisad (susg # as-832-884-2011, 13.06.2011).

sakasacio sasamarTlos daskvniT, saapelacio sasamarTlo-
saTvis saqmis xelaxla gansaxilvelad dabruneba miznad isa-
xavs, garantirebul iqnes mxareTa Tanasworobisa da mtkice-
bulebaTa Sefasebis sssk-iT dadgenili standartebi. sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebiT, TavisTa-
vad cxadia, movalis uflebebi izRudeba, Tumca, es kano-
niT gaTvaliswinebuli saSualebaa, dacul iqnes sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetileba aRusru-
leblobis safrTxisgan. sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis Taobaze gadawyvetilebas sasamarTlo
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varaudis safuZvelze iRebs (sssk-is 191.1-e muxli), xolo
sarCelis uzrunvelyofis RonisZiebis gamoyenebis gamo
mosalodneli zaralis anazRaurebis uzrunvelyofis Ta-
obaze gadawyvetileba ufro maRal standarts efuZneba,
vidre varaudia (sssk-is 199.1-e muxli). swored amitom, uze-
naesma sasamarTlom mizanSewonilad miiCnia saapelacio sa-
samarTlom kidev erTxel zedmiwevniT Seafasos meore, mesa-
me da meoTxe mopasuxeebis gancxadeba, mosalodneli zara-
lis anazRaurebis uzrunvelyofis garantiis Sesaxeb, mopa-
suxeTa kuTvnili mtkicebis tvirTis daZlevis Sefasebis
gziT.

sakasacio sasamarTlom miuTiTa, rom sssk-is 196-e muxli mo-
pasuxes SesaZleblobas aZlevs, Seimsubuqos sarCelis uzrun-
velyofis RonisZiebiT dakisrebuli tvirTi, im pirobebSi,
rodesac mosarCelis sarCeli misi moTxovnis farglebSi uz-
runvelyofilia da kanonier ZalaSi Sesuli gadawyvetile-
bis aRsrulebas eWvqveS ar ayenebs.

6.5. sakasacio sasamarTlom uaryo mosarCelis saCiva-
ri,vinaidan mosarCelem ar ganaTavsa Sesabamisi Tan-
xa saerTo sasamarTloebis materialur-teqnikuri
departamentis angariSze, rac uzrunvelyofis Ro-
nisZiebis gauqmebis safuZveli gaxda.

saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis ganCi-
nebiT  _  mosarCelis warmomadgenlis gancxadeba sarCelis
uzrunvelyofis Sesaxeb nawilobriv dakmayofilda. erT-erT
mopasuxes aekrZala sakuTrebaSi arsebuli sadavo uZravi qo-
nebis gasxviseba da ipoTekiT datvirTva.

saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis ganCi-
nebaze saCivari Seitana mopasuxis warmomadgenelma, romel-
mac moiTxova mosarCelisaTvis mosalodneli zaralis anaz-
Raurebis uzrunvelyofa 10350 aSS dolaris ekvivalenti la-
ris sasamarTlo sadepozito angariSze ganTavsebiT, winaaR-
mdeg SemTxvevaSi, saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis ganCinebis gauqmeba moiTxova. saCivris avtoris
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ganmartebiT, uzrunvelyofis RonisZiebis gamoyenebiT mniS-
vnelovani ziani adgeba mopasuxes, rac dasturdeba im gare-
moebiT, rom man gayida mis sakuTrebaSi arsebuli uZravi qo-
neba da unaRdo angariSsworebiT miiRo 335 000 aSS dolari,
xolo uZravi qonebis gayidvisa da klientis moZiebisaTvis
fizikur pirs gadauxada 10350 aSS dolari saSuamavlo xel-
Sekrulebis Tanaxmad.

saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis ganCi-
nebiT warmomadgenlis moTxovna mosalodneli zaralis anaz-
Raurebis uzrunvelyofis, aseve, saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis ganCinebis gauqmebis Sesaxeb sa-
Civari ar dakmayofilda. warmomadgenlis saCivari saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis ganCinebis gauq-
mebis Taobaze miCneul iqna dausabuTeblad da saqmis masa-
lebTan erTad gadaegzavna saapelacio sasamarTlos.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis mier
saCivari sarCelis uzrunvelyofis RonisZiebis gamoyenebis
Taobaze, saqalaqo sasamarTlos ganCinebis (romliTac gamo-
yenebul iqna uzrunvelyofis RonisZieba) gauqmebis Sesaxeb
ar dakmayofilda. gauqmda saqalaqo sasamarTlos ganCineba,
mosalodneli zaralis anazRaurebis uzrunvelyofaze, mo-
pasuxis warmomadgenlis Suamdgomlobis dakmayofilebaze
uaris Tqmis nawilSi. uzrunvelyofis garantiis gamoyene-
bis Taobaze mopasuxis warmomadgenlis Suamdgomloba
dakmayofilda, mosarCeles daevala mopasuxisaTvis mosa-
lodneli zaralis anazRaurebis mizniT, saqarTvelos ius-
ticiis umaRlesi sabWos saerTo sasamarTloebis departamen-
tis sadepozito angariSze 10350 aSS dolaris ekvivalenti
laris Setana ganCinebis Cabarebidan 14 dRis vadaSi da amave
vadaSi saapelacio sasamarTlosaTvis Tanxis Setanis damadas-
turebeli dokumentis wardgena. amave ganCinebiT mosarCe-
les ganemarta, rom ganCinebiT dadgenil vadaSi Tanxis gada-
uxdelobisa da saapelacio sasamarTlosaTvis saqarTvelos
iusticiis umaRlesi sabWos saerTo sasamarTloebis depar-
tamentis sadepozito angariSze Tanxis Setanis damadastu-
rebeli sabuTis warmoudgenlobis SemTxvevaSi, saqalaqo sa-
samarTlos ganCinebiT gamoyenebuli sarCelis uzrunvelyo-
fis RonisZieba gauqmdeboda.
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mopasuxis warmomadgenelma gancxadebiT mimarTa saapelacio
sasamarTlos da saqalaqo sasamarTlos ganCinebiT gamoyene-
buli sarCelis uzrunvelyofis RonisZiebis gauqmeba iTxo-
va im safuZvliT, rom mosarCeles ganCineba kanoniT dadgeni-
li wesiT gaegzavna da Cahbarda, Tumca man dadgenil vadaSi
saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT dakisrebuli valdebuleba ar Seasrula.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT  _  gauqmda saqalaqo sasamarTlos ganCinebiT gamoyene-
buli uzrunvelyofis RonisZieba. moixsna SezRudva, romli-
Tac mopasuxes aekrZala sakuTrebaSi arsebuli sadavo uZra-
vi qonebis gasxviseba da ipoTekiT datvirTva.

aRniSnul ganCinebaze saCivari Seitana mosarCelis warmomad-
genelma, romelmac saapelacio sasamarTlos samoqalaqo saq-
meTa palatis ganCinebis gauqmeba da saqalaqo sasamarTlos
ganCinebiT miRebuli sarCelis uzrunvelyofis RonisZiebis
ZalaSi datoveba moiTxova. amis mizezad, mosarCelis warmo-
madgenelma miuTiTa, rom saapelacio sasamarTlom miRebu-
li ganCinebiT, marTalia, daicva mopasuxeebis uflebebi, mag-
ram ar gaiTvaliswina mosarCelis ukiduresad gaWirvebuli
ekonomikuri mdgomareoba. sasamarTlom ar gaiTvaliswina is,
rom mosarCele, rogorc SezRuduli SesaZleblobebis mqone
piri, saxelmwifo baJis gadaxdisagan gaTavisuflebulia da
aseT mdgomareobaSi myofi adamiani, cxadia, ver Seitanda sa-
qarTvelos iusticiis umaRlesi sabWos saerTo sasamarTlo-
ebis departamentis sadepozito angariSze 10350 aSS dola-
ris ekvivalents lars. garda amisa, mTeli misi ojaxi cxov-
robs naqiraveb binaSi, ojaxis wevrebi arian umuSevrebi, mo-
sarCelis janmrTeloba ki, sakmaod mZimea. zemoaRniSnuli-
dan gamomdinare, sadavo qonebaze SezRudvis moxsna iyo
araswori, radganac arakeTilsindisier mopasuxeebs saSua-
leba eZlevaT, sadavo qonebas mesame pirze gaasxvison.

saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT saapelacio sasamarTlos ganCinebaze saCivari miCne-
ul iqna dausabuTeblad da saCivari saqmis masalebTan er-
Tad, gadaegzavna saqarTvelos uzenaes sasamarTlos samoqa-
laqo saqmeTa palatas.
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sakasacio sasamarTlom saCivari uaryo52 Semdegi dasabu-
TebiT:

palatam ganmarta, rom sssk-is 199-e muxli iTvaliswinebs mo-
pasuxis interesebis dacvis ornair saSualebas, pirveli  _
mosarCelis mier im zaralis anazRaureba, romelic miadga mo-
pasuxes sarCelis uzrunvelyofiT da meore  _  mopasuxisaT-
vis mosalodneli zianis anazRaurebis uzrunvelyofa. uz-
runvelyofis es konkretuli saxe emsaxureba mopasuxis in-
teresebis dacvas.

sssk-is 199-e muxlis pirveli nawili mimarTulia imisken, rom
im SemTxvevaSi, Tu sarCelis uzrunvelyofa aramarTebuli
gamodgeba, mopasuxis uflebebi saTanadod iqneba daculi da
sarCelis uzrunvelyofiT gamoyenebuli RonisZiebis Sede-
gad mas ziani dausabuTeblad ar miadgeba. mopasuxe ki, sssk-
is 102-e muxlis pirveli nawilis Sesabamisad, valdebulia,
saTanadod daasabuTos mosalodneli zianis anazRaurebis ga-
rantiis gamoyenebis saWiroeba, rac, mocemul SemTxvevaSi,
mopasuxem uzrunvelyo, mosarCelem ki _ amis gabaTileba ver
SeZlo.

sssk-is 199-e muxlis meore nawilis Tanaxmad, am muxlis pir-
veli nawiliT gaTvaliswinebul SemTxvevaSi, piri, romelmac
mimarTa sasamarTlos sarCelis uzrunvelyofis Sesaxeb, val-
debulia, uzrunvelyos mopasuxisaTvis mosalodneli zara-
lis anazRaureba sasamarTlos mier gansazRvrul vadaSi, ro-
melic ar unda aRematebodes 30 dRes. winaaRmdeg SemTxveva-
Si, sasamarTlo dauyovnebliv gamoitans sarCelis uzrunvel-
yofis RonisZiebis gauqmebis Sesaxeb ganCinebas, romelic eq-
vemdebareba saCivris formiT gasaCivrebas.

vinaidan mocemul saqmeze saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis ganCinebiT gauqmda saqalaqo sasamar-
Tlos ganCinebiT gamoyenebuli uzrunvelyofis RonisZieba
da sadavo qonebaze moixsna SezRudva, aRniSnul ganCinebaze
ki saCivari waradgina mosarCelem misi gauqmebis moTxovniT.
saapelacio sasamarTlos mier miRebuli ganCineba dausabu-

5 2 sus ganCineba, 15 ivlisi, 2019, #as-939-2019.
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Teblobis gamo gaxda sakasacio sasamarTlos msjelobis sa-
gani.

sakasacio sasamarTlom miuTiTa, rom saapelacio sasamar-
Tlom sworad gamoiyena sssk-is 199-e muxlis meore nawilis
bolo winadadeba da mas Semdeg, rac ganCinebiT dadgenil va-
daSi mosarCelem mopasuxisaTvis mosalodneli zarali ar aa-
nazRaura, gaauqma saqalaqo sasamarlos ganCinebiT gamoye-
nebuli uzrunvelyofis RonisZieba.

sakasacio sasamarTlom gaiziara saapelacio palatis ganCi-
nebis dasabuTeba sarCelis uzrunvelyofis RonisZiebis ga-
uqmebis faqtobriv-samarTlebrivi wanamZRvrebis arsebobas-
Tan dakavSirebiT da miiCnia, rom ganmcxadebelma sarwmunod
ver daasabuTa da sasamarTlos ver Seuqmna dasabuTebuli va-
raudi, Tu ratom ar Seasrula man dakisrebuli movaleoba,
kerZod, ratom ar ganaTavsa dadgenil vadaSi saqarTvelos
iusticiis umaRlesi sabWos saerTo sasamarTloebis depar-
tamentis sadepozito angariSze 10350 aSS dolaris ekviva-
lenti lari. sakasacio palata aseve daeTanxma saapelacio pa-
latis msjelobas, rom mosarCelis, rogorc SezRuduli Se-
saZleblobebis mqone piris statusi, am SemTxvevaSi, ar gamo-
ricxavda misTvis uzrunvelyofis garantiis moTxovnas.

sakasacio sasamarTlom aRniSna,

vinaidan, saxelmwifo baJis Sesaxeb saqarTvelos kanonis me-
5 muxlis pirveli nawilis `m~ qvepunqti SezRuduli SesaZ-
leblobebis mqone pirebs aTavisuflebs mxolod saerTo sa-
samarTloebSi gansaxilvel saqmeebze saxelmwifo baJis ga-
daxdisagan da ara sxva saproceso kanonmdeblobiT gaTvalis-
winebuli RonisZiebebisagan, saproceso moqmedebis ganxor-
cielebis mizniT, kanoniT gaTvaliswinebuli Tanxebis gadax-
daSi mxarisaTvis SeRavaTi dadgenilia mxolod saxelmwifo
biujetis sasargeblod gadasaxdeli TanxebisaTvis da ara,
mowinaaRmdege mxaris mosalodneli zaralis anazRaurebis
mizniT, uzrunvelyofis garantiis wardgenaSi.
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samarTlebrivi daskvna

marTlmsajulebis umniSvnelovanesi mizania adamianis ufle-
bebis dacva, rac SesaZlebelia saqmeze mxolod swori da obi-
eqturi gadawyvetilebis miRebis gziT. marTlmsajulebis Se-
degi samarTlianobis miRweva, aRdgena, uzrunvelyofa un-
da iyos. ̀ adamianebisTvis sasicocxlod aucilebelia gancda,
rom maT samarTlianad epyrobian~ (saqarTvelos sakonstitu-
cio sasamarTlos 2013 wlis 11 ivnisis gadawyvetileba #1/3/
534 saqmeze ̀ saqarTvelos moqalaqe t. m-i saqarTvelos par-
lamentis winaaRmdeg~, II, 3.) 53

modave mxareebis mizania maTi moTxovnebis, samarTlebrivi
interesis dakmayofileba, rac mxolod, xelsayreli gadaw-
yvetilebis miRebiT ver miiRweva, Tu gadawyvetileba ar aR-
srulda. gadawyvetilebis aRsruleba ki garantirebulia, ara
marto iZulebiTi aRsrulebis etapze, aramed, samarTalwar-
moebis ganmavlobaSi saproceso uzrunvelyofis saSualebe-
bis gamoyenebiT.

kvlevaSi miTiTebul saqmeTa analizi naTlad aCvenebs, rom
modave mxareTa interesi mniSvnelovanwilad ganpirobebu-
lia sarCelis uzrunvelyofisa da am uzrunvelyofiT gamow-
veuli SesaZlo zianis (sapasuxo uzrunvelyofis) uzrunvel-
yofiT. Sesabamisad, mxareebi saqmiswarmoebis nebismier etap-
ze iTxoven, rogorc sasarCelo moTxovnis uzrunvelyofas,
ise e.w. sapasuxo uzrunvelyofas, riTac myar garantias iq-
mnian maTTvis xelsayreli gadawyvetilebis aRsasruleblad
an gaumarTlebeli uzrunvelyofis RonisZiebis gamo miyene-
buli zianis asanazRaureblad.

winamdebare samarTlebriv daskvnaSi mocemulia saproceso
uzrunvelyofis Sesaxeb uzenaesi sasamarTlos ZiriTadi gan-
martebebi da mosazrebebi, rac naTelyofs gansaxilvel Te-
maze arsebul praqtikasa da samarTlebriv viTarebas.

• sakasacio sasamarTlom araerT gadawyvetilebaSi ganmar-

5 3 sus ganCineba, 4 dekemberi, 2019,#as-1191-2019.
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ta, ra sssk-is 191-e muxlis Sinaarsi, aRniSna, rom am nor-
midan gamomdinare, sarCelis uzrunvelyofis RonisZieba
marTlmsajulebis realuri ganxorcielebis amocanasa da
sasamarTlos mier qveynis saxeliT miRebuli gadawyveti-
lebiT dadgenili sikeTiT kreditoris sargeblobis xel-
Sewyobas emsaxureba, raTa gadawyvetilebis kanonier Za-
laSi Sesvlis droisaTvis, misi interesi movalis arake-
Tilsindisierebis gamo ar Seilaxos, xolo marTlmsaju-
leba formaluri ar gaxdes. gadawyvetilebis aRsrulebis
uzrunvelyofis instituti warmoadgens mosarCelis in-
teresebis dacvis qmediT, Tumca droebiT zomas. sakasa-
cio sasamarTlom aseve ganmarta, rom uzrunvelyofis in-
stitutis gamoyenebisas, bunebrivia, Sefasebis obieqti im
samomavlo sikeTis dacvaa, romelicmarTlmsajulebis
ganxorcielebas Sedegia, Tumca, amavdroulad, gasaTva-
liswinebelia proporcia am sikeTesa da mopasuxis inte-
resis SezRudvas Soris, anu sasamarTlom unda daaskvnas,
rom arsebobs sarCelis/gadawyvetilebis aRsrulebis uz-
runvelyofis aucilebeli winapirobebi da amis paralelu-
rad mopasuxisaTvis dawesebuli SezRudva unda iyos pro-
porciuli.54

• sarCelis uzrunvelyofis RonisZieba, rogorc wesi, sar-
Celis uzrunvelyofis Taobaze dasabuTebuli gancxade-
bis pirobebSi gamoiyeneba, Tumca sarCelis uzrunvel-
yofis Taobaze wardgenili gancxadebis dasabuTebi-
sadmi arsebuli moTxovna imgvarad ar unda iqnes gage-
buli, rom uzrunvelyofis RonisZiebis gamoyenebis
momTxovni piri valdebulia, utyuari mtkicebulebe-
bis warmodgeniT daamtkicos sarCelis uzrunvelyofis
RonisZiebis gamoyenebis aucilebloba. aRniSnuli moT-
xovna ar gamomdinareobs arc sssk-is 191-e muxlidan da
arc sarCelis uzrunvelyofis institutis maregulire-
beli sxva normebidan. sasamarTlos dasarwmuneblad
sakmarisia, albaTobis maRali xarisxiT, im garemoebe-
bis arsebobis varaudze miTiTeba, romelsac emyareba-

5 4 sus ganCineba 9 noemberi, 2018, #as-1368-2018.



154

sarCelis uzrunvelyofis gamoyenebis aucileblobis
Sesaxeb mosarCelis moTxovna, sxvagvarad, aRniSnuli
garemoebebis arsebobis albaToba unda wonides vara-
uds mis ararsebobaze.55

• sakasacio sasamarTlom aRniSna, rom, sssk-is 191-e muxlis
pirveli da meore nawilebis Tanaxmad, mosarCeles SeuZ-
lia, mimarTos sasamarTlos sarCelis uzrunvelyofis Se-
saxeb gancxadebiT, romelic unda Seicavdes miTiTebas im
garemoebebze, romelTa gamoc sarCelis uzrunvelyofis
RonisZiebaTa ganuxorcielebloba gaaZnelebs an SeuZle-
bels gaxdis gadawyvetilebis aRsrulebasa da Sesabamis
dasabuTebas, Tu sarCelis uzrunvelyofis romeli Ronis-
Zieba miaCnia mosarCeles aucileblad. Tu sasamarTlos ga-
uCndeba dasabuTebuli varaudi, rom uzrunvelyofis Ro-
nisZiebaTa ganuxorcielebloba gaaZnelebs an SeuZlebels
gaxdis gadawyvetilebis aRsrulebas, igi gamoitans sar-
Celis uzrunvelyofis SesaxebganCinebas. sarCelis uz-
runvelyofis RonisZiebis gamoyeneba emyareba mosamar-
Tlis varauds, rom mxaris sasarCelo moTxovna SeiZleba,
dakmayofildes. aseTi varaudi gavlenas ar axdens sasa-
marTlos mier Semdgomi gadawyvetilebis gamotanaze.

gadawyvetilebis aRsrulebis uzrunvelyofis gamoyenebas
safuZvlad udevs varaudi, rom miRebuli sasamarTlo gadaw-
yvetileba, SesaZloa, ver aRsruldes an aRsruleba mniSvne-
lovnad dabrkoldes. Tumca, gasaTvaliswinebelia, rom sa-
moqalaqo procesi Tanabar mdgomareobaSi ayenebs procesis
orive mxares  _  mosarCelesa da mopasuxes, Sesabamisad, mxa-
reTa Tanasworobis umniSvnelovanesi principidan gamomdi-
nare, gadawyvetilebis aRsrulebis uzrunvelyofis insti-
tuti unda Sefasdes rogorc mosarCelis, ise _ mopasuxis po-
ziciidan. amgvari Sefasebisas gasaTvaliswinebelia, rom da-
culi iyos Tanazomierebis principi, kerZod, erTi mxaris
moTxovnis uzrunvelsayofad gamoyenebuli RonisZieba am
moTxovnis proporciuli (adekvaturi) unda iyos da aSkara

5 5 sus ganCineba, 3 dekemberi, 2012,#as-1461-1379-2012.
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Seusabamoba ar unda ikveTebodes. winaaRmdeg SemTxvevaSi,
uzrunvelyofis gamoyeneba ver gaamarTlebs gadawyvetile-
bis aRsrulebis uzrunvelyofis institutis mizans.56

• sakasacio sasamarTlom daaskvna, rom kanonmdebeli SesaZ-
leblobas aZlevs mosarCele mxares, mxolod sakuTari ka-
nonieri uflebebis dacvis mizniT, moiTxovos sarCelis
uzrunvelyofis RonisZiebis gamoyeneba. amisaTvis mosar-
Celem sarwmunod unda daasabuTos sarCelis uzrunvel-
yofis RonisZiebis gamoyenebis saWiroeba, raTa sasamar-
Tlos konkretul garemoebaTa safuZvelze gadawyveti-
lebis uzrunvelyofis aucileblobis Sesaxeb Seuqmnas
rwmena.

aRniSnuli sakiTxebis damajereblad damtkiceba mniSvnelo-
vania, ramdenadac msgavsi saxis uzrunvelyofa warmoadgens
erTi mxarisaTvis Tavisi uflebebis dacvis garants, xolo
meore mxares uzRudavs kanonieri uflebebis ganxorciele-
bis SesaZleblobas. Sesabamisad, gadawyvetilebis uzrunvel-
yofis sakiTxis gadawyvetisas da erT-erTi mxaris uflebe-
bis, Tundac kanonismier farglebSi SezRudvisas, sasamar-
Tlo unda emyarebodes dasabuTebul varauds, rom aRniSnu-
li saproceso RonisZiebis gareSe obieqturad SeuZlebeli
gaxdeba an mniSvnelovnad garTuldeba saqmis ganxilvis sa-
marTlebrivi Sedegis  _  sasamarTlo gadawyvetilebis aRsru-
leba.

Sesabamisad, sasamarTlom miuTiTa, rom sakuTrebis nebismi-
eri SezRudvis SemTxvevaSi, SezRudva unda ganxorcieldes
mxaris interesTa Soris samarTliani balansisa da propor-
ciulobis principis gaTvaliswinebiT. sakuTrebis uflebaSi
Careva unda pasuxobdes dasaxul mizans da imdenad unda iw-
vevdes mesakuTris uflebebis SezRudvas, ramdenadac es au-
cilebelia am miznis misaRwevad.

sakasacio sasamarTlos azriT, sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebas kanonmdebeli ukavSirebs sarCelis sa-

5 6 sus ganCineba, 28 noemberi, 2016, # as-859-825-2016.
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marTlebriv perspeqtiulobasac da afasebs, Tu ramdenad mo-
salodnelia sarCelis dakmayofileba, Tumca aRniSnuli da-
vis samarTlebriv bedze gavlenas ver moaxdens.

• sssk-is 271-e muxlis Sinaarsidan gamomdinare, sakasacio
palatam miuTiTa, rom uzrunvelyofis RonisZiebis gamo-
yenebis sakiTxis gadawyveta damokidebulia mxaris mier
im SesaZlo riskis gonivrul dasabuTebaze, am RonisZie-
bis gareSe, Tu ramdenad SeuSlis xels marTlmsajulebis
miznebis ganxorcielebas  _  qveynis saxeliT miRebuli ga-
dawyvetilebis Semdgom aRsrulebas.

sakasacio palatis ganmatebiT, sssk-is 271-e muxlis sityva-
sityviTi analiziT irkveva kanonmdeblis neba _  uzrunvel-
yofili iqnes gadawyvetileba, romelic dauyovnebliv aRsas-
ruleblad ar aris miqceuli, anu Sesabamisi winapirobebis ar-
sebobisas, dasaSvebia nebismieri gadawyvetilebis aRsrule-
bis uzrunvelyofa, gamonakliss warmoadgens mxolod dau-
yovnebliv aRsasruleblad miqceuli gadawyvetileba. kano-
nis amgvari ganmarteba dasaxelebuli normis miznebidan ga-
momdinareobs, ramdenadac sasamarTlo gadawyvetilebiT
dadgenili samarTlebrivi marTlwesrigis aRsrulebamde, sa-
valdebuloa kreditoris interesebis gonivrul farglebSi
dacva, raTa samarTalwarmoeba formaluri xasiaTis ar gax-
des, xolo dauyovnebliv aRsasruleblad gadacemuli gadaw-
yvetileba, aRsrulebis zogadi wesisagan gansxvavebuli we-
sis gamo, msgavs RonisZiebassasamarTlos mxridan ar saWiro-
ebs, vinaidan misi aRsrulebis es specialuri wesi gadawyve-
tilebis aRsrulebis uzrunvelyofis specialur saxed gvev-
lineba.

ganmcxadeblis dasabuTebuli varaudis arsebobis SemTxve-
vaSi, sasamarTlos uflebaa da, imavdroulad, valdebule-
bac legitimur safuZvelze da gonivrul farglebSi ganaxor-
cielos gadawyvetilebis aRsrulebis uzrunvelyofis Ro-
nisZieba (sssk-is 271-e, 191-e 198-e muxlebi).57

5 7 sus ganCineba, 19.03.2015, #as-69-63-2015. miTiTebulia: 11 aprili,
2017, #as-450-422-2017.
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• adamianis uflebaTa evropuli sasamarTlo araerT gadaw-
yvetilebaSi xazs usvams kanonier ZalaSi Sesuli gadawyve-
tilebis aRsrulebis mniSvnelobas da aRniSnavs, rom samar-
Tliani ganxilvis ufleba moicavs kanonier ZalaSi Sesuli
gadawyvetilebis aRsrulebis uflebas. es ufleba ararea-
luri iqneboda, Tu kontraqtori saxelmwifos erovnuli
samarTlebrivi sistema SesaZlebels gaxdida, kanonier Za-
laSi Sesuli saboloo gadawyvetileba erTi mxaris sazia-
nod araqmediTad darCeniliyo. nebismieri sasamarTlos mi-
er gamotanili gadawyvetilebis aRsruleba ̀ sasamarTlo
procesis~ ganuyofel nawilad unda ganixilebodes konven-
ciis me-6 muxlis miznebidan gamomdinare (ix. saqme Sps ̀ iza~
da makraxiZe saqarTvelos winaaRmdeg~). sxva saqmeSi evro-
sasamarTlom aseve ganmarta, rom sasamarTlosaTvis sar-
Celis wardgenis ufleba ar aris Teoriuli ufleba da ar
uzrunvelyofs mxolod uflebis aRiarebas saboloo gadaw-
yvetilebis meSveobiT, aramed  _  aseve Seicavs legitimur
molodins imasTan dakavSirebiT, rom gadawyvetileba aR-
sruldeba (ix. Hornsby, cited above, §§40 and seq).58

• winaswari samarTalwarmoeba (sarCelis uzrunvelyofis
RonisZieba), evrosasamarTlos ganmartebiT, zogierT Sem-
TxvevaSi, eqceva kidevac adamianis uflebaTa evrokonven-
ciis me-6 muxliT dacul sferoSi. saqmeze  _ ̀ miqalefi mal-
tis winaaRmdeg~ (saCivari #17056/06) evrosasamarTlos
didma palatam ganmarta Semdegi: imisaTvis, rom gamoyene-
badi iyos me-6 muxli, misi ̀ samoqalaqo~ nawilis mxriv, un-
da arsebobdes dava samoqalaqo uflebis irgvliv, rome-
lic, Tundac sadavo safuZvlebze, aRiarebuli unda iyos
erovnuli kanonmdeblobiT, miuxedavad imisa, daculia Tu
ara igi konvenciis mier. dava unda iyos namdvili da mniS-
vnelovani; igi SesaZlebelia, exebodes uflebis ara marto
realur arsebobas, aramed mis masStabsa da ganxorciele-
bis saSualebasac; da bolos, samarTalwarmoebis Sedegi un-
da iyos uSualod gadamwyveti gansaxilveli uflebisaT-
vis, ufro umniSvnelo kavSiri an zogadi Sedegebi ar aris

5 8 sus ganCineba, 27aprili, 2018, #as-413-413-2018.
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sakmarisi me-6 muxlis 1 nawilis gamosayeneblad inter alia,
Mennitto v. Italy [GC], no. 33804/96, § 23, ECHR 2000 X; da Gülmez
v. Turkey, no. 16330/02, § 28, 20 maisi 2008). im kanonmdeblobis
buneba, romelic awesrigebs, Tu rogor unda moxdes sa-
kiTxis ganxilva (samoqalaqo, savaWro, administraciuli
Tu sxva kanoniT), iseve, rogorc organo, romelsac akis-
ria ganxilvis uflebamosileba (saerTo sasamarTlo, ad-
ministraciuli organo Tu sxva) naklebi mniSvnelobisaa (ix.
J.S. and A.S. v. Poland, no. 40732/98, § 46, 24 maisi 2005). winas-
wari samarTalwarmoeba, msgavsad droebiTi RonisZiebe-
bisa, magaliTad, Semakavebeli orderi, Cveulebriv ar mi-
iCneva samoqalaqo uflebebisa da movaleobebis ganmsaz-
Rvrelad da, Sesabamisad, ar xvdeba xolme me-6 muxlis dac-
vis qveS (ix. inter alia, Wiot v. France, (dec.), no. 43722/98, 15
marti 2001; APIS a.s. v. Slovakia, (dec.), no. 39794/98, 13 ianva-
ri 2002; Verlagsgruppe News GMBH v Austria, (dec.), no. 62763/
00, 16 ianvari 2003; da Libert v Belgium, (dec.), no. 44734/98, 8
ivlisi 2004). aRniSnulidan gamomdinareobs, rom sasamar-
Tlo me-6 muxls iyenebs mxolod saqmis arsebiTi mxaris
ganxilvisas da ara amgvari RonisZiebebis pirveladi moT-
xovnis momentidan (ix. Jaffredou v. France (dec.), no. 39843/98,
15 dekemberi 1998, da Kress v. France [GC], no. 39594/98, § 90,
ECHR, 2001-VI). miuxedavad aRniSnulisa,zogierT saqmeSi,
sasamarTlos gamouyenebia me-6 muxli winaswari samarTal-
warmoebis drosac, kerZod ki, maTi gadamwyveti mniSvne-
lobis gamo momCivnis samoqalaqo uflebebis gansazRvra-
ze (ix. Aerts v. Belgium, 30 ivlisi 1998, Reports 1998-V, da Boca v.
Belgium, no. 50615/99, ECHR 2002-IX), metic, evrosasamar-
Tlom daadgina, rom principidan, romlis mixedviTac me-6
muxli ar gamoiyeneba winaswari samarTalwarmoebisas, dro-
ebiTi ganCineba gamonaklisis saxiT saWiroebs gansxvave-
bul midgomas, radganac moTxovnili zoma aris radikalu-
ri, saTanado xarisxis armqone da apelaciisas, misi gauq-
mebis gareSe, igi gavlenas iqoniebs mxareebze mniSvnelo-
vani drois ganmavlobaSi (ix. Markass Car Hire Ltd v. Cyprus,
(dec.), no. 51591/99, 23 oqtomberi 2001).59

5 9 sus ganCineba, 9 noemberi, 2018, #as-1368-2018.
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• sakasacio palatis ganmartebiT, sssk-is 191-e muxli ad-
gens ra sarCelis/gadawyvetilebis aRsrulebis uzrun-
velyofis RonisZiebis miznebs, igi warmoadgens am miznis
miRwevis droebiT da efetur saSualebas, romelic rea-
lizebuli uflebis aRsrulebis xelSewyobas emsaxureba
da unda arsebobdes manam, vidre vlindeba marTlmsaju-
lebis interesis dacvis kritikuli aucilebloba, Tumca,
vinaidan uzrunvelyofis RonisZiebis gamoyeneba emyare-
ba moTxovnis warmatebulobis varauds, bunebrivia, arse-
bobs misi gauqmebisa Tu Secvlis didi SesaZleblobac.
aseT pirobebSi ki, mxareTa interesebs Soris gonivruli
wonasworobis dacvis saWiroeba Tavad gansaxilveli nor-
midan gamomdinareobs, kerZod, sasamarTlo, romelic da-
adgens uzrunvelyofis RonisZiebis gamoyenebis aucileb-
lobas, valdebulia, Seafasos aseve uzrunvelyofis ga-
moyenebuli saSualebis masStabebi da daicvas Tanazomie-
reba mxareTa interesebs Soris. 60

• Tanxis dakisrebis Taobaze warmoebul davaSi sasamarTlom
aRniSna, rom aseTi sarCeli mikuTvnebiTi, anu aRsrule-
biTi sarCelia. es niSnavs, rom sarCelis dakmayofilebis
SemTxvevaSi, gadawyvetilebiT gansazRvruli samarTleb-
rivi Sedegi damokidebuli iqneba ara mxolod gadawyve-
tilebis kanonier ZalaSi Sesvlaze, aramed mopasuxis ne-
baze _  ganaxorcielos garkveuli moqmedeba, gadaixados
dakisrebuli Tanxa. Tanxis gadaxdis Taobaze nebis arar-
sebobis SemTxvevaSi, gadawyvetilebiT gansazRvruli Se-
degi damokidebuli xdeba iseT saSualebaze, rogoricaa _
iZulebiTi aRsruleba.

sakasacio sasamarTlos ganmartebiT, vinaidan SeuzRudavia
mesakuTris neba, ganaxorcielos sakuTari qonebis mimarT sa-
marTlebrivi Sedegis mqone moqmedebebi, magaliTad: gayid-
va, gaCuqeba da sxva, mocemul SemTxvevaSi, ar aris usafuZ-
vlo, rom saarbitraJo mopasuxem, sxvadasxva motiviT,miTi-
Tebuli moqmedebebi Seasrulos da uZravi qoneba aRmoCndes

6 0 sus ganCineba, 16 dekemberi, 2019, #as-1609-2019.
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mesame pirTa, SesaZlo keTilsindisier pirTa mflobeloba-
Si. aseT SemTxvevaSi, Tuki gadawyvetilebis kanonier ZalaSi
Sesvlis momentisaTvis ar iarsebebs qoneba, romelzedac, Se-
saZloa, miqceul iqnes iZulebiTi aRsruleba, gadawyvetile-
ba iqceva aRusrulebel gadawyvetilebad, xolo sarCelis mi-
zani miRweuli ver iqneba, amitom gadawyvetilebis aRsru-
lebis SeuZleblobis Taobaze gancxadeba Seicavs Sesabamis
dasabuTebas.61

• uzrunvelyofis RonisZiebis saxis gansazRvris Taoba-
ze sssk-is 198-e muxlis pirveli nawilis daTqma, miuxe-
davad mxaris moTxovnisa, sabolood, sasamarTlos pre-
rogativaa, romelic man unda SearCios gonivrulobis
principiT. am SemTxvevaSi, Sefasebis sagans warmoad-
gens, rogorc samomavlod misaRebi gadawyvetilebis
aRsrulebisaTvis Sesabamisi garantiis Seqmna, ise mo-
winaaRmdege mxaris interesebis SeZlebisdagvarad mi-
nimalurad SezRudva.62

• sasamarTlos daskvniT, sssk-is 198-e muxlis pirveli na-
wilisa (sakiTxs imis Sesaxeb, Tu sarCelis uzrunvelyofis
romeli RonisZieba unda iqnes gamoyenebuli, wyvets sasa-
marTlo mosarCelis gancxadebis Sesabamisad) da amave nor-
mis meore nawilis ̀ b~ qvepunqtis (sarCelis uzrunvelyo-
fis RonisZiebebi SeiZleba iyos mopasuxisaTvis garkveuli
moqmedebis Sesrulebis akrZalva) mixedviT, sarCelis uz-
runvelyofis RonisZiebis arCeva damokidebulia ara mxo-
lod mxareze, romlis roli aRniSnul procesSi Semoifar-
gleba dispoziciurobis dacviT sasamarTlosaTvis im sa-
xis RonisZiebis gamoyenebaze miTiTebiT, romliTac Ta-
vad surs sarCelis uzrunvelyofa, aramed sabolood ga-
damwyvetia sasamarTlos Sefaseba, misi arCevani, Tu ro-
meli RonisZiebiTaa SesaZlebeli sasurveli Sedegis miR-
weva  _  samomavlod miRebuli gadawyvetilebis aRsrule-
bis garantireba. sasamarTlos amgvari upiratesoba ganpi-

6 1 sus ganCineba, 6 ivnisi, 2019,#as-54-2019.
6 2 sus ganCineba, 30 marti, 2018,#as-157-157-2018.
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robebulia imiT, rom uzrunvelyofis RonisZiebiT ar da-
irRves samarTliani balansi mxareTa interesebis dacvas,
aseve, dasacav sikeTesa da uzrunvelyofis Sedegad mxa-
ris uflebis SezRudvas Soris.63

• palatam gaiziara gasaCivrebuli ganCinebis daskvna, rom
moZravi nivTis gasxvisebis/uflebrivi datvirTvis mesa-
kuTrisaTvis akrZalva (sssk-is 198.2 muxlis ̀ b~ qvepunqti)
warmoadgens, rogorc miznis miRwevis proporciul saSu-
alebas, ise mopasuxis interesebis sakmarisad damcav sa-
Sualebas, radganac am SemTxvevaSi mesakuTres ssk-is 170-
e muxliT gansazRvrul uflebaTagan mxolod sakuTrebis
gankargvis SesaZlebloba ekrZaleba, rodesac met-nakle-
bad SenarCunebulia sakuTrebis substancia da mesakuT-
ris, rogorc uflebrivi, ise _ fizikuri kavSiri sakuTre-
bis obieqtTan.64

• sakasacio sasamarTlom aRniSna, rom sarCelis uzrunvel-
yofis RonisZiebis saxis arCevisas mniSvnelovania davis
sagnis TaviseburebaTa gansazRvra. fuladi valdebule-
bis Sesrulebis Sesaxeb sarCelebze metad efeqturia uz-
runvelyofis saxiT qonebaze yadaRis dadebis an misi gas-
xvisebis sxvagvari akrZalvis gamoyeneba, raTa Tavidan iq-
nes acilebuli materialuri sikeTis gankargva da am gziT
valdebulebis Sesrulebisagan Tavis arideba. Tumca, ro-
desac saubaria ukanono xelSeSlis aRkveTisa (negatorul)
da uZravi nivTis ukanono mflobelobidan gamoTxovis Se-
saxeb (savindikacio) sarCelebze (ssk-is 170-e, 172-e mux-
lebi) zemoT miTiTebuli RonisZieba araefeqturia da iw-
vevs mopasuxisaTvis saqarTvelos kanonmdeblobiT garan-
tirebuli uflebebis gaumarTlebel SezRudvas, rac da-
uSvebelia.65

• sssk-is 194-e muxlis me-4 nawilis Tanaxmad, saCivris Seta-

6 3 sus ganCineba, 21 oqtomberi, 2016,#as-958-923-2016.
6 4 sus ganCineba, 9 noemberi, 2018, #as-1368-2018.
6 5 sus ganCineba, 21 oqtomberi, 2016,#as-958-923-2016.
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na ver SeaCerebs uzrunvelyofis Sesaxeb ganCinebis aR-
srulebas, magram sasamarTlos SeuZlia, garkveuli
droiT SeaCeros aRsruleba an gaauqmos uzrunvelyo-
fisaTvis ukve miRebuli RonisZiebebi. miTiTebuli norma
ar Seicavs sakiTxis Taobaze miRebuli gadawyvetilebis
gasaCivrebis wess, rac, erTi SexedviT, SeiZleba ganCine-
bis gasaCivrebis dauSveblobaze miuTiTebdes, Tumca un-
da aRiniSnos, rom Tavad sarCelis uzrunvelyofis Ronis-
Ziebis Taobaze miRebuli ganCineba, amave kodeqsis 195-e
muxlis Tanaxmad, aRsruldeba dauyovnebliv, sasamarTlo
gadawyvetilebis aRsrulebisaTvis dadgenili wesiT. am
normaTa erToblivi analizis Sedegad sakasacio palatam
daaskvna, rom sarCelis uzrunvelyofis gamoyenebuli
RonisZiebis aRsrulebis SeCerebis sakiTxis gadawyve-
tis procesualur wess, sssk-is 194-e muxlis me-4 nawil-
Tan erTad, amave kodeqsis 2671 muxli warmoadgens, rom-
lis pirveli nawili procedurulia, xolo me-2 nawili gan-
sazRvravs, rom gadawyvetileba miiReba ganCinebis for-
miT. gadawyvetilebis aRsrulebasTan dakavSirebuli
sakiTxebis Sesaxeb sasamarTlos ganCinebaze SeiZleba
kerZo saCivris Setana.66

• sakasacio sasamarTlom aRniSna, marTalia, mosarCelis
mier wardgenili gancxadeba formalursamarTlebri-
vi TvalsazrisiT Seexeba mopasuxis qonebrivi mdgrado-
bis SenarCunebas (mopasuxisaTvis garkveuli qmedebis
akrZalvas), Tumca sakiTxis mxolod formalurad Sefa-
seba ar emsaxureba uzrunvelyofis mizans, gamoyenebu-
li zoma iWreba ara mopasuxis, rogorc fizikuri piris
qonebriv sferoSi, aramed misi, rogorc mewarme subieq-
tis (sawarmos 100%-iani damfuZneblis) samewarmeo uf-
lebamosilebaSi, rac realurad adgens araproporci-
ul Carevas iuridiuli piris mmarTvelobaSi da faqtob-
rivad krZalavs sawarmos saqmianobas. Sedegad ki, samar-
Tlis damoukidebeli subieqti paralizdeba, romlis mimar-
Tac kanonier ZalaSi Sesuli gadawyvetilebiT mosarCeles

6 6 sus ganCineba, 4 maisi, 2018, #as-753-704-2017.
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eTqva uari moTxovnis dakmayofilebaze.67

• analizma aCvena, rom mopasuxe xSirad Suamdgomlobs sssk-
is 199-e muxlis safuZvelze sapasuxo uzrunvelyofis ga-
moyenebis Taobaze, magram moTxovnis dakmayofilebis Sem-
Txvevebi arcTu xSiria, uzrunvelyofis RonisZiebis gamo-
yenebiT miyenebuli zianis dadasturebis sirTulis gamo.

• sasamarTlos iniciativiT, sssk-is 199-e muxlis gamoyene-
basTan dakavSirebiT, sakasacio sasamarTlom ganmarta,
rom aRniSnuli norma exeba sarCelis uzrunvelyofiT ga-
mowveuli zaralis anazRaurebas. misi pirveli nawilis Za-
liT, Tu sasamarTlo miiCnevs, rom sarCelis uzrunvel-
yofis RonisZiebis gamoyenebiT mopasuxes SeiZleba, miad-
ges zarali, mas ZaluZs, gamoiyenos sarCelis uzrunvel-
yofis RonisZieba da imavdroulad mosTxovos pirs, ro-
melmac mimarTa sasamarTlos sarCelis uzrunvelyofis
Sesaxeb, meore mxarisaTvis mosalodneli zaralis anaz-
Raurebis uzrunvelyofa. uzrunvelyofis garantia sasa-
marTlom SeiZlebagamoiyenos mowinaaRmdege mxaris gan-
cxadebis safuZvelzec.

sakasacio sasamarTlom aseve ganmarta, rom kanonis miTiTe-
buli danawesi iTvaliswinebs sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebisagan mopasuxis Tavdasacav meqanizms
iseTi SemTxvevisaTvis, rodesac sarCelis uzrunvelyofis
ama Tu im saxis RonisZiebis gamoyenebis Sedegi mopasuxisaT-
vis zianis momtania. aseT dros dasaSvebia, mosarCeles moeT-
xovos obieqturad savaraudo zaralis anazRaurebis uzrun-
velyofa. sasamarTlo sakuTari iniciativiT aamoqmedebs
aRniSnul meqanizms mxolod maSin, Tu mopasuxisaTvis zi-
anis miyenebis safrTxe aSkaraa, winaaRmdeg SemTxvevaSi _
miTiTebuli garemoebis sarwmunod dadasturebis tvir-
Ti mopasuxes ekisreba (sssk-is 102-e muxli).68

• sakasacio sasamarTlo erT-erT saqmeze sainteresod msje-

6 7 sus ganCineba, 2 Tebervali, 2016, #as-1215-1140-2015.
6 8 sus ganCineba, 21 oqtomberi, 2016,#as-958-923-2016.



164

lobs sssk-is 199-e muxlTan dakavSirebiT da aRniSnavs, rom
mewarme subieqtis sabanko angariSebis dayadaRebas gansa-
kuTrebuli sifrTxiliT unda miudges sasamarTlo, rad-
gan imTaviTve prezumirebulia, rom ekonomikur mogebaze
orientirebuli iuridiuli piri, samewarmeo Tavisufle-
bis farglebSi, misi sabanko angariSebis dayadaRebisas, iz-
Rudeba iseTi qmedebebiT, rac sasicocxlod aucilebelia
misi funqcionirebisaTvis (magaliTisaTvis, sakuTar Tanam-
SromlebTan, sxva kontrahentebTan arsebuli valdebule-
bebi da a.S.). sabanko angariSebis dayadaRebiT, faqtobri-
vad SeuZlebeli xdeba fuladi saxsrebis gankargva, rac me-
warmeobis xelis SemSleli garemoebaa.

• sakasacio sasamarTlom yuradReba gaamaxvila ra sssk-is
199-e muxlis pirveli nawilis definiciaze aRniSna, `Tu
sasamarTlo miiCnevs, rom sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebiT mopasuxes SeiZleba miadges zarali,
mas SeuZlia, gamoiyenos sarCelis uzrunvelyofis Ronis-
Zieba da imavdroulad mosTxovos pirs, romelmac mimarTa
sasamarTlos sarCelis uzrunvelyofis Sesaxeb, meore mxa-
risaTvis mosalodneli zaralis anazRaurebis uzrun-
velyofa. uzrunvelyofis garantia sasamarTlom SeiZ-
leba aseve gamoiyenos mowinaaRmdege mxaris gancxade-
bis safuZvelze. aRniSnuli normis debuleba warmoad-
gens mopasuxis interesebis dacvas da mimarTulia imis-
ken, rom sarCelis uzrunvelyofis umarTebulobis Sem-
TxvevaSi, saTanadod iyos uzrunvelyofili mopasuxis
uflebebi, raTa mas dausabuTeblad ar miadges ziani.
aRniSnuli normis moqmedeba vrceldeba ara nebismier
SemTxvevaSi, aramed maSin, rodesac sasamarTlos eqmne-
ba varaudi SesaZlo zianis dadgomaze. zianis dadgomis
albaToba SeiZleba gamomdinareobdes, rogorc uSualod
saqmis masalebidan, ise mopasuxis miTiTebiT. am ukanasknel
SemTxvevaSi, mopasuxe, sssk-is 102-e muxlis pirveli nawi-
lis Sesabamisad, valdebulia, saTanadod daasabuTos mosa-
lodneli zianis anazRaureba“.69

6 9 sus ganCineba, 13 ivnisi, 2011, #as-832-884-2011., miTiTebulia: sus
ganCinebaSi, 2 noemberi, 2016, #as-956-921-2016.
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• sssk-is 199-e muxlis Sinaarsidan gamomdinare, dadge-
nilia sasamarTlos diskreciuli uflebamosileba,
romelmac unda Seafasos sarCelis uzrunvelyofis
RonisZiebis gamoyenebis marTebulobis sakiTxi, cxa-
dia, am saprocesosamarTlebrivi etapis mixedviT, ara
saqmis arsebiTi ganxilvis, aramed mosarCelis moTxov-
nis warmatebis SemTxvevaSi, misi aRsrulebis SesaZleb-
lobis dacvis farglebSi. sssk-is 199-e muxli TiTqos-
da imperatiulad ar adgens sasamarTlos amgvar val-
debulebas, magram normis Sinaarsidan gamomdinareobs
sasamarTlos metad specifikuri diskreciuli ufle-
bamosileba, kerZod, Tu sasamarTlo miiCnevs, rom sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebiT mopasuxes
SeiZleba, miadges zarali, mas ZaluZs gamoiyenos sarCe-
lis uzrunvelyofis RonisZieba. aRniSnuli definicia mo-
icavs imperatiul elementsac, radgan sarCelis uz-
runvelyofis RonisZiebis gamoyenebis SemTxvevaSi, sa-
samarTlo valdebulia, meore mxarisaTvis mosalodneli
zaralis anazRaurebis uzrunvelyofis mizniT, imavdro-
ulad uzrunvelyofa mosTxovos pirs, romelmac mimar-
Ta sasamarTlos sarCelis uzrunvelyofis Sesaxeb. kanon-
mdeblis aRniSnuli neba sssk-is 199-e muxlis pirvel na-
wilSi formulirebulia zedmiwevniTi sizustiT da sa-
samarTlos diskreciuli uflebamosileba exeba sar-
Celis uzrunvelyofis RonisZiebis gamoyenebis mizan-
Sewonilobis gadawyvetas, xolo, Tu aseTi RonisZiebis
gamoyenebas sasamarTlo saWirod miiCnevs, kanonmde-
beli `da~ kavSirebiTi sityviT valdebulebas adgens,
rac imas niSnavs, rom sasamarTlom ̀ imavdroulad~ un-
da mosTxovos mosarCeles mopasuxisaTvis mosalodne-
li zianis uzrunvelyofa, rogorc mowinaaRmdege mxa-
ris interesis damabalansebeli saprocesosamarTleb-
rivi saSualeba. aRniSnuli danawesi erTgvar samar-
Tlebriv wonasworobas adgens, erTi mxriv, mosarCelis
interesis dacvasa da, meore mxriv, mopasuxis SezRu-
dul uflebas Soris.70

7 0 sus ganCineba, 2 noemberi, 2016, #as-956-921-2016.
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• sakasacio sasamarTlom miuTiTa, rom dasaxelebuli nor-
miT dadgenili diskreciuli uflebamosileba sasamar-
Tlos ar aTavisuflebs valdebulebisagan, sarCelis uz-
runvelyofis RonisZiebis gamoyenebis mizanSewonilobis
Sefasebis Semdeg, Tuki, miiCnevs, rom dasabuTebulia ase-
Ti RonisZiebis gamoyeneba, imavdroulad, sasamarTlo kon-
trolis farglebSi, mopasuxis interesebis dacvis mizniT,
imsjelos SesaZlo zianis anazRaurebis uzrunvelyofa-
zec. saqarTvelos saxeliT gamotanili gadawyvetile-
bis aRsrulebis mizniT, sasamarTlom, davisa da misi
monawile subieqtebis specifikurobis gaTvaliswine-
biT, yovel konkretul SemTxvevaSi, unda SeZlos mis
xelT arsebuli yvela saprocesosamarTlebrivi saSu-
alebis gamoyeneba.

gamomdinare aRniSnulidan, sakasacio sasamarTlos miTiTe-
biT, rodesac samewarmeo subieqtis sabanko angariSebisaT-
vis yadaRis dadeba, maRali albaTobiT qmnis prezumfcias,
rom misi saqmianoba paralizdeba, sasamarTlo kontrolis
farglebSi, uzrunvelyofis RonisZiebis Tanmdevi, mxare-
TaTvis Tanabari riskebis gaTvaliswinebiT, sasamarTlo-
ebma, romlebic gadawyveten sarCelis uzrunvelyofis
RonisZiebis gamoyenebis sakiTxs, unda imsjelon meore
mxarisaTvis mosalodneli zianis anazRaurebis damaba-
lansebeli berketis gamoyenebis Taobaze.71

• erT-erT saqmeSi sakasacio sasamarTlom aRniSna, rom, sssk-
is 199-e muxlis pirveli nawilis da amave kodeqsis me-5
muxlis Sesabamisad, mosalodneli zaralis anazRaurebis
uzrunvelyofis momTxovnma mopasuxemac unda daasabu-
Tos uzrunvelyofis garantiis gamoyenebis aucileblo-
ba. amasTan, dasabuTeba unda iyos safuZvliani, dasabuTe-
buli varaudi gulisxmobs gadawyvetilebis miRebas ara
martooden eWvis an formaluri analizis safuZvelze, ara-
med mtkicebulebebze dayrdnobiT da logikur daskvnas
moTxovnis safuZvlianobis Sesaxeb. moxmobili normiT

7 1 sus ganCineba, 2 noemberi, 2016, #as-956-921-2016.
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gaTvaliswinebuli sapasuxo uzrunvelyofa aris mopasu-
xis interesebis samarTlebrivi dacvis saSualeba, rome-
lic uzrunvelyofs gaumarTlebeli RonisZiebiT miyene-
buli zaralis anazRaurebas. sasamarTlo uflebamosilia,
sarCelis uzrunvelyofis garantireba moaxdinos rogorc
Tavisi iniciativiT, aseve _ mopasuxe mxaris gancxadebis
safuZvelze. amasTan, orive SemTxvevaSi, misi gamoyeneba
damokidebulia mosalodnel, SesaZlo zianis warmoSobis
safrTxesTan. aseTi safrTxis varauds unda qmnides ise-
Ti faqtobrivi garemoebebis arseboba, ramac SesaZloa,
mxares ziani miayenos.

mxarem, romelic iTxovs sarCelis uzrunvelyofiT gamowve-
uli zaralis anazRaurebas, unda miuTiTos im mosalodnel
zianze, rac SeiZleba realurad mohyves sarCelis uzrunvel-
yofis RonisZiebis gamoyenebas da, Sesabamisad, sarwmunod
daasabuTos Tavisi mosazreba. im faqtobriv garemoebebze mi-
TiTebis valdebuleba, romelic adasturebs mosarCelisagan
Sesabamisi garantiis wardgenis aucileblobis varauds, ekis-
reba ganmcxadebels, sssk-is 102-e muxlis pirveli nawilis
Sesabamisad.72

• sakasacio sasamarTlos daskvniT, saapelacio sasamarTlo-
saTvis saqmis xelaxla gansaxilvelad dabruneba miznad
isaxavs, garantirebul iqnes mxareTa Tanasworobisa da
mtkicebulebaTa Sefasebis sssk-iT dadgenili standar-
tebi. sarCelis uzrunvelyofis RonisZiebis gamoyenebiT,
TavisTavad cxadia, movalis uflebebi izRudeba, Tumca,
es kanoniT gaTvaliswinebuli saSualebaa, daculi iqnes
sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba
aRusruleblobis safrTxisgan. sarCelis uzrunvelyo-
fis RonisZiebis gamoyenebis Taobaze gadawyvetilebas
sasamarTlo varaudis safuZvelze iRebs (sssk-is 191.1-e
muxli), xolo sarCelis uzrunvelyofis RonisZiebis
gamoyenebis gamo mosalodneli zaralis anazRaurebis
uzrunvelyofis Taobaze gadawyvetileba ufro maRal

7 2 sus ganCineba, 13 ivnisi, 2011, #as-832-884-2011, miTiTebulia sus
ganCinebaSi, 11 ianvari, 2018, #as-1470-1390-2017.
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standarts efuZneba, vidre varaudia (sssk-is 199.1-e
muxli).73

• moqmedi redaqciis sssk-is 199-e muxli sarCelis uzrun-
velyofis RonisZiebis gamoyenebis Sedegad mosalod-
neli zianis anazRaurebis uzrunvelyofis sakiTxze mi-
Rebuli ganCinebis gasaCivrebas ar iTvaliswinebs, rac
imaze miuTiTebs, rom sasamarTlos mier miRebuli gan-
Cineba miiCneva kanonier ZalaSi Sesulad. aseT viTare-
baSi ki, Tu mxare imave saganze da imave safuZvliT ganmeo-
rebiT mimarTavs sasamarTlos, sakiTxi unda daregulir-
des ara sssk-is 275-e muxlis ̀ e~ qvepunqtiT (sasamarTlo,
mxaris gancxadebiT an Tavisi iniciativiT, ganuxilvelad
datovebs sarCels, Tu imave an sxva sasamarTlos warmoeba-
Si aris saqme imave mxareebs Soris, imave saganze da imave
safuZvliT), aramed 272-e muxlis ̀ b~ qvepunqtiT (sasamar-
Tlo, mxareTa gancxadebiT an Tavisi iniciativiT, Sewyvets
saqmiswarmoebas, Tu arsebobs sasamarTlos kanonier Zala-
Si Sesuli gadawyvetileba an ganCineba, romelic gamota-
nilia davaze imave mxareebs Soris, imave saganze da imave
safuZvliT). 74

• sakasacio sasamarTlom ganmarta, rom uzenaes sasamar-
Tlos saCivris ganxilvis saproceso uflebamosileba
aqvs mxolod saapelacio palatis mier Tavisi motivi-
rebuli ganCinebiT saCivris safuZvlebis gauziareb-
lobis SemTxvevaSi. im pirobebSi, rodesac mocemuli sa-
Civari saapelacio sasamarTlos ar ganuxilavs, saka-
sacio sasamarTlo moklebulia masze msjelobis SesaZ-
leblobas da saCivari saqmis masalebTan erTad, gansa-
xilvelad daubrunda saapelacio palatas, raTa ar da-
irRves mopasuxis saproceso ufleba saCivris ori in-
stanciiT ganxilvasTan dakavSirebiT.75

7 3 sus ganCineba, 11 ianvari, 2018, #as-1470-1390-2017.
7 4 sus ganCineba 6 marti, 2017, #as-28-25-2017.
7 5 sus ganCineba 14 marti, 2017. #as-228-217-2017.
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• sssk-is 1971.3 da 419.3 muxlebidan gamomdinare, zemdgo-
mi sasamarTlos mier saCivris farglebSi miRebuli gan-
Cineba, miuxedavad samarTlebrivi Sedegisa, sabolo-
oa da arcerTi mxaris mier misi gasaCivrebis SesaZleb-
lobas moqmedi kanonmdebloba ar iTvaliswinebs. aRniS-
nuli ganCineba warmoadgens sssk-is 419-e muxlis me-3 na-
wiliT gaTvaliswinebul, zemdgomi sasamarTlos ganCine-
bas, romlis kanonierebis Semowmebis sakiTxis ganxilvaSi,
SeuZlebelia, raime formiT Sevides mesame instancia  _
sakasacio sasamarTlo.76

• sxva saqmeSi zemoT miTiTebulis identur sakiTxze sa-
kasacio sasamarTlom aRniSna, rom gansaxilvel Sem-
TxvevaSi zemdgomma  _  saapelacio sasamarTlom mopa-
suxeTa Suamdgomloba ganixila sssk-is 419-e da 420-e
muxlebiT dadgenili wesebiT da daakmayofila moTxov-
na. mosarCelis mier kanoniT dadgenili valdebulebis
Seusruleblobis gamo, mosarCelis sasargeblod saqa-
laqo sasamarTlos ganCinebis safuZvelze gamoyenebu-
li uzrunvelyofis RonisZieba gauqmda saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis ganCinebiT.
sssk-is 419-e muxliT dadgenili wesis gamoyeneba ki, mo-
cemul SemTxvevaSi imas niSnavs, rom zemdgomi sasamar-
Tlos ganCineba kerZo saCivris, gansaxilvel SemTxve-
vaSi, saCivris Taobaze ar gasaCivrdeba da, amdenad, sa-
apelacio samarTalwarmoebis etapze amave sasamar-
Tlos ganCinebiT dasrulda sarCelis uzrunvelyofis
RonisZiebis gauqmebis Sesaxeb mosarCelis mier wardge-
nili saCivris ganxilva, radgan saapelacio sasamar-
Tlom, rogorc zemdgomi instanciis sasamarTlom im-
sjela da ganixila mopasuxeTa Suamdgomloba da amas-
Tan dakavSirebiT wardgenili mosarCelis saCivari.
aqedan gamomdinare, mopasuxis saCivari zemdgomi sasamar-
Tlos ganCinebaze ganuxilvelad unda darCeniliyo, rad-
gan sssk-is 1971 muxlis me-4 nawiliT (romelic, Tavis mxriv,
sssk-is 419 _ 420-e muxlebiT dadgenil wesze miuTiTebs),

7 6 sus ganCineba, 19 aprili, 2017, #as-471-439-2017.
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saapelacio sasamarTlos ganCinebaze saCivari aRar daiS-
veboda. winaaRmdeg SemTxvevaSi, sssk-is 1971 muxlis me-4
nawiliT dadgenili mowesrigeba, romelic qvemdgomi-
dan zemdgom sasamarTloSi saqmis gadagzavnas gulis-
xmobs da samarTalwarmoebis or etaps moicavs, pirve-
li instanciis sasamarTlodan moyolebuli mxarisaT-
vis sakasacio sasamarTlos CaTvliT samarTalwarmoe-
bis uflebis miniWebiT sametapian ganxilvas warmoad-
gens. gansaxilvel SemTxvevaSi, procesualuri sakiT-
xis marTebulad gansamartad mniSvnelovania, rom pir-
veli instanciis, rogorc qvemdgomi sasamarTlos mi-
er sarCelis uzrunvelyofis Taobaze miRebuli ganCi-
neba da masTan dakavSirebuli saCivrebisa Tu Suamdgom-
lobebis wardgena mxareTa mier da sasamarTlos mier
ganxilva unda dasruldes zemdgom sasamarTloSi. gan-
saxilvel SemTxvevaSi, miuxedavad imisa, rom mopasu-
xeebma saqmis saapelacio samarTalwarmoebis etapze
moiTxoves pirveli instanciis sasamarTlos mier ga-
motanil ganCinebaze (sarCelis uzrunvelyofis Sesa-
xeb) mosalodneli zianis uzrunvelyofa, aRniSnuli
mainc zemdgomi instanciis samarTalwarmoebas gane-
kuTvneba da aq unda dasrulebuliyo sssk-is 1971 mux-
lis me-4 nawiliT dadgenili oretapiani samarTalwar-
moeba.77

• sarCelis uzrunvelyofis RonisZiebis, kerZod, mopasu-
xis or uZrav nivTze yadaRis gamoyenebis Taobaze mosar-
Celis moTxovnadakmayofilda. saapelacio sasamarTlom
daakmayofila mopasuxis sxva qonebaze yadaRis gamoye-
nebis Sesaxeb apelantis (mosarCelis) Suamdgomlobac, im
safuZvliT, rom sarCelis uzrunvelyofis RonisZiebis sa-
xiT ukve gamoyenebuli yadaRa ver uzrunvelyofda pir-
veli instanciis sasamarTloSi nawilobriv miRweuli war-
matebuli Sedegis saxiT dakmayofilebuli sasarCelo
moTxovnisa da saapelacio saCivris mixedviT sadavod gam-
xdari daukmayofilebeli sarCelis darCenili nawilis sa-

7 7 sus ganCineba, 4 maisi, 2017, #as-402-375-2017.
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apelacio sasamarTlos mier dakmayofilebis SemTxveva-
Si, mopasuxisaTvis dakisrebuli Tanxebis amoRebas (aR-
srulebas).78

• saapelacio sasamarTlos ganCinebis gasaCivrebisaTvis
dadgenili 5- dRiani saproceso vadis darRveviT, mosar-
Celem TviTonve gamoacala samarTlebrivi safuZveli uze-
naes sasamarTloSi gadagzavnili saCivris ganxilvas. saka-
sacio sasamarTlom aRniSna, rom ver ganixilavs saCivars,
romelic jer kidev saapelacio samarTalwarmoebis etap-
ze vadis darRveviT iqna wardgenili, ris gamoc igi dauS-
veblad miiCnia. sakasacio sasamarTlos miTiTebiT, rom ara
dauSvebloba, saCivari warumatebelia, vinaidan, mosarCe-
lis moTxovna  _  Cuqebis xelSekrulebis gauqmeba, romli-
Tac mopasuxem dairegistrira sakuTrebis ufleba sadavo
qonebaze, Tavisi arsiT, uaryofiTi xasiaTis aRiarebi-
Ti anu dadgeniTi moTxovnaa, romlisTvisac uzrun-
velyofis RonisZiebis gamoyeneba dauSvebelia.79

• sakasacio palatam nawilobriv safuZvlianad miiCnia mo-
pasuxis saCivari, kerZod: palatam gaiziara saCivris avto-
ris mosazreba imis Sesaxeb, rom uZravi qoneba, romlis mi-
marTac gamoyenebulia sarCelis uzrunvelyofis Ronis-
Zieba, ar warmoadgens meore mopasuxis sakuTrebas. saqmis
masalebis mixedviT, uzrunvelyofis sagnad gamoyene-
buli uZravi qonebis mesakuTre ar aris mocemul saq-
meSi meore mopasuxed dasaxelebuli piri, vinaidan ma-
Ti piradi nomrebi erTmaneTs ar emTxveva.

palata daeTanxma saCivris avtoris (mopasuxis) mosazrebas
imis Sesaxeb, rom meore uZravi qoneba, romlis mimarTac ga-
moyenebulia sarCelis uzrunvelyofis RonisZieba, aseve, ar
aris meore mopasuxis sakuTreba, kerZod, sajaro reestris
amonaweris mixedviT, romliTac ixelmZRvanela saapelacio
sasamarTlom, zemoxsenebuli uZravi qonebis mesakuTres nam-

7 8 sus ganCineba, 26 ivlisi, 2017, #as-650-616-2015.
7 9 sus ganCineba, 22 aprili, 2016, #as-299-284-2016.
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dvilad warmoadgenda meore mopasuxe, magram gasaCivrebu-
li ganCinebis miRebis dros es ukanaskneli ukve aRar iyo
miTiTebuli qonebis mesakuTre. sadavo uZravi qonebis me-
sakuTred registrirebulia sxva fizikuri piri.

sakasacio sasamarTlom aRniSna, rom sarCelis safuZvliano-
ba saqmis arsebiTi ganxilvis dros unda Semowmdes, xolo sar-
Celis uzrunvelyofis Sesaxeb gancxadebis ganxilvis
etapze sakmarisia, arsebobdes varaudi, rom sarCeli Se-
iZleba _ dakmayofildes. Sesabamisad, sasamarTlom daakma-
yofila saCivari, gasaCivrebuli ganCineba gaauqma da saqme am
nawilSi xelaxla gansaxilvelad daubruna imave sasamarTlos,
im safuZvliT, rom gamokveTili araa sarCelis SesaZlo
dakmayofilebis varaudi.80

• kanonier ZalaSi Sesuli gadawyvetilebis safuZvelze daw-
yebuli saaRsrulebo warmoebis SeCerebis moTxovniT mo-
sarCelis gancxadeba saqalaqo sasamarTlom ar daakmayo-
fila, rac ucvlelad datova saapelacio sasamarTlom. mo-
sarCelis meore gancxadeba sasamarTlom ganuxilvelad
datova sssk-is 194-e muxlis me-5 nawilis safuZvelze:
`sarCelis uzrunvelyofis Sesaxeb gancxadebis dauk-
mayofileblobis SemTxvevaSi sasamarTlos gamoaqvs
ganCineba sarCelis uzrunvelyofaze uaris Tqmis Ta-
obaze. sasamarTlosTvis imave saganze da imave safuZ-
vliT mimarTvis SemTxvevaSi miiReba ganCineba gancxa-
debis ganuxilvelad datovebis Sesaxeb, rac gasaCiv-
rdeba saCivriT~.

saapelacio sasamarTlos ganCinebiT dakmayofilda gamyid-
velis Suamdgomloba gadawyvetilebis aRsrulebis uzrun-
velyofis Sesaxeb da davis saboloo gadawyvetamde SeCer-
da saqalaqo sasamarTlos mier gacemuli saaRsrulebo
furclis safuZvelze dawyebuli saaRsrulebo warmoeba
sadavo uZrav qonebaze. sakasacio sasamarTlom uaryo ra mo-
pasuxis saCivari, aRniSna, rom gamyidvelis Suamdgomloba,
sssk-is 271-e muxliT dadgenil, gadawyvetilebis aRsru-

8 0 sus ganCineba, 31 marti, 2017, #as-1109-1066-2016.
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lebis uzrunvelyofis moTxovnas ukavSirdeba da ara mi-
si sarCelis uzrunvelyofas (e.i. Suamdgomloba sxva safuZ-
vels emyareba), romelic saqmiswarmoebis garkveul etapze
sasamarTlom uaryo.81

• erT-erT saqmeze mosarCelem gancxadebiT mimarTa saka-
sacio palatas da moiTxova sarCelis uzrunvelyofis Ro-
nisZiebis gamoyeneba  _  saqarTvelos uzenaesi sasamar-
Tlos gadawyvetilebiT mopasuxis sasargeblod dakis-
rebuli Tanxis moTxovnis uflebaze yadaRis dadeba,
kerZod ki, mosarCelis sabanko angariSze arsebuli ya-
daRadadebuli Tanxidan garkveuli Tanxis moTxovnis
uflebis dayadaReba.

imis gaTvaliswinebiT, rom sasamarTlo gadawyvetilebiT mo-
pasuxis sasargeblod dakisrebuli Tanxa warmoadgens mis er-
TaderT aqtivs (mopasuxis saxelze ar iricxeba aranairi qo-
neba), sakasacio palatam sssk-is 198.3 (sasamarTlos SeuZlia,
gamoiyenos sxva RonisZiebebic, Tu es aucilebelia sarCelis
uzrunvelyofisaTvis) muxlis safuZvelze, mizanSewonilad
miiCnia, iseTi RonisZiebis gamoyeneba, rac aucilebelia gan-
saxilveli sarCelis uzrunvelyofisaTvis, kerZod, aRmasru-
lebels daevala, saqarTvelos uzenaesi sasamarTlos gadaw-
yvetilebis aRsrulebisas ganmcxadeblis sabanko angariSze
arsebuli, saqarTvelos uzenaesi sasamarTlos ganCinebiT ya-
daRadadebuli, 120 000 laridan 115 056.9 laris mopasuxisaT-
vis gadacemisas, yadaRa daados 9 495 aSS dolaris ekvivalent
lars da Seitanos aRsrulebis erovnuli biuros sadepozi-
to angariSze. aRmasruleblisaTvis aseTi valdebulebis da-
kisrebis samarTlebriv safuZvels sssk-is 198.3 muxlTan er-
Tad qmnis, aseve, `saaRsrulebo warmoebaTa Sesaxeb~ saqar-
Tvelos kanonis me-40 muxlis me-4 punqti (aRmasrulebels
yadaRadadebuli fuli dauyovnebliv Seaqvs aRsrulebis
erovnuli biuros sadepozito angariSze). 82

• gansaxilvel saqmeze sakasacio sasamarTlom ar daakmayo-

8 1 sus ganCineba, 12 Tebervali, 2016, #as-1238-1161-2015.
8 2 sus ganCineba, 31 oqtomberi, 2019, #as-1601-2019.
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fila saCivari uzrunvelyofis RonisZiebis erTi saxis me-
ore saxiT Secvlis Taobaze Semdegi motivaciiT, imis gaT-
valiswinebiT, rom moTxovna ukve wardgenilia ganmcxadeb-
lebis mier da igi saapelacio sasamarTlom miiRo warmoe-
baSi, im SemTxvevaSi, Tu aRniSnuli gancxadeba miCneul
iqneba safuZvlianad, gauqmdeba saapelacio sasamar-
Tlos ganCinebebi mxareTa Soris morigebis damtkice-
bis Sesaxeb. Sedegad, ganaxldeba saqmiswarmoeba mxare-
Ta Soris sasarCelo moTxovnaSi miTiTebuli Tanxebis
moculobaze, romelic bevrad aRemateba rogorc mo-
rigebis pirobebiT gaTvaliswinebuli Tanxis jamur mo-
culobas, ise _ im Tanxas, romelzec mxarem sabanko ga-
rantia waradgina.

sakasacio palatam miiCnia, rom saqmis ganxilvis mocemul
etapze SeuZlebelia imis gansazRvra, saqmis ganaxlebis
SemTxvevaSi, ra qmedebebs ganaxorcielebs mosarCele (mas
SeuZlia, Seamciros moTxovna, an xelaxla mourigdes mo-
pasuxes, ra SemTxvevaSic, SesaZlebelia mopasuxis mier
warmodgenili sabanko garantia gaxdes uzrunvelyofis
adekvaturi da ufro ukeTesi saSualeba). Tumca mocemul
etapze, mopasuxis mier warmodgenili sabanko garantia,
ar aris mosarCelis mier moTxovnili Tanxis Sesabamisi.

sakasacio palatam aseve aRniSna, rom saqmis ganaxlebis Sem-
TxvevaSi, ganaxlebisTanave da ganxilvis nebismier etapze
mopasuxes ufleba aqvs, kvlav iSuamdgomlos sasamarTlos
winaSe gamoyenebuli uzrunvelyofis RonisZiebebis sxva Ro-
nisZiebiT, maT Soris, sabanko garantiiT Secvlaze, rac sasa-
marTlos miscems saSualebas, axali garemoebebis gaTvalis-
winebiT kvlav imsjelos am sakiTxze.83

• sasamarTlom aRniSna, rom, gansaxilvel SemTxvevaSi, dava
swored fuladi valdebulebidan gamomdinareobs da ka-
noniT dasaSvebi uzrunvelyofis RonisZiebis zomad Tan-
xis depozitze ganTavseba miiCneva (sssk-is 196.3 muxli),
Tumca mopasuxes ar warudgenia mtkicebuleba, rom man

8 3 sus ganCineba, 18 ivlisi, 2016, #as-454-436-2016.
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ukve ganaTavsa mosarCelis sasargeblod dakmayofile-
buli gadawyvetilebis uzrunvelsayofad Sesabamisi
Tanxa sadepozito angariSze, man mxolod aseTi SesaZ-
lebloba ganixila da SesTavaza sasamarTlos ukve gamoye-
nebuli uzrunvelyofis RonisZiebis  _  mopasuxis sakuT-
rebad ricxul qonebaze yadaRis moxsnis sanacvlod, Tan-
xis momavalSi Setana sadepozito angariSze.

sakasacio sasamarTlom miuTiTa, rom, mocemul SemTxvevaSi,
mxareTa uflebebisa da kanonieri interesebis balansis go-
nivrulad Sefasebisas, sasamarTlosaTvis amosavali princi-
pia gadawyvetilebis aRsrulebadoba, rac realuri unda iyos.
mopasuxis SeTavazeba exeba ara arsebul faqts  _  sadepo-
zito angariSze Tanxis Setanas, aramed momaval moqmede-
bas, rac uzrunvelyofili gadawyvetilebis aRsrulebas
kiTxvis niSnis qveS ayenebs.

sssk-is 196-e muxlis pirveli nawilis safuZvelze ̀ sarCelis
uzrunvelyofis erTi saxis meoriT Secvla aris sasamarTlos
uflebamosileba da ara valdebuleba, romelic ganpirobe-
buli unda iyos mniSvnelovnad Secvlili garemoebebiT da mi-
zanSewonilobiT~ (susg #as-1165-1095-2015, 25.11.2015w). sa-
bolood, sasamarTlom daaskvna, rom mopasuxem ver waradgi-
na sarwmuno mtkicebuleba, romelic daadasturebda mniSvne-
lovnad Secvlil garemoebas da daarwmunebda sakasacio sa-
samarTlos uzrunvelyofis RonisZiebis erTi saxis meoriT
Secvlis mizanSewonilobaSi.84

• sakasacio palatam ar daakmayofila saCivari da sssk-
is 196-e muxlis safuZvelze uzrunvelyofis RonisZie-
bis erTi saxis meore saxed Secvlis gadawyvetileba ka-
nonierad miiCnia, im dasabuTebiT, rom Tanxis sadepo-
zito angariSze ganTavseba, romelic Seesabameba sar-
CeliT moTxovnil Tanxas, sworad gaxda saapelacio sa-
samarTlos mxridan saqalaqo sasamarTlos mier gamo-
yenebuli uzrunvelyofis RonisZiebis Secvlis safuZ-
veli, radganac mopasuxis mier SeTavazebuli zoma da-

8 4 sus ganCineba, 28 ivlisi, 2016, #as-498-478-2016.



176

vis sagnis dasacavad adekvaturia rogorc dasaSvebo-
bis, ise _ sakmarisobis TvalsazrisiT da, sarCelis dak-
mayofilebis SemTxvevaSi, qmnis miRebuli gadawyveti-
lebis realurad aRsrulebis garantias.85

migvaCnia, rom winamdebare analizi sainteresoa sakiTxiT
dainteresebuli pirebisaTvis, vinaidan uzrunvelyofs
sasarCelo moTxovnisa da miRebul gadawyvetilebaTa aR-
srulebis saproceso uzrunvelyofis Taobaze saqarTve-
los uzenaesi sasamarTlos arsebuli praqtikis gacnobas,
rac, sabolood, marTlmsajulebis ganxorcielebis pro-
cess misawvdoms xdis.

8 5 sus ganCineba, 29 ivlisi, 2016, #as-650-621-2016.
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