
1

saqarTvelos uzenaesi sasamarTlo

uSangi baxtaZe

sasjelis daniSvnisas

gasaTvaliswinebeli garemoebebi

saxelmZRvanelo

(meore gamocema)

Tbilisi

2017 weli



2

`sasjelis daniSvnisas gasaTvaliswinebeli garemoebebi~

zogadi saxelmZRvanelo principebis gaerTianebis mcde-

lobaa, romelic miznad isaxavs, xeli Seuwyos qarTuli

marTlmsajulebis ganviTarebasa da sisxlis samarTlis

saqmeebze sasjelebis gamoyenebis erTgvarovan praq-

tikas.

© uSangi baxtaZe, 2017

© saqarTvelos uzenaesi sasamarTlo, 2017

ISBN 978-9941-0-9283-1



3

winaTqma

saqarTvelos sisxlis samarTlis kodeqsis XI Tavi exeba sas-
jelis daniSvnis ZiriTad sawyisebs da adgens im wesebs, ro-
melTa mixedviTac TiToeuli sisxlis samarTlis saqmis gan-
mxilveli mosamarTle sasjelis daniSvnisas unda xel-
mZRvanelobdes. miuxedavad imisa, rom aRniSnuli Tavi 9
muxlisgan Sedgeba da adgens im safexurebs, romelsac mo-
samarTle sasjelis daniSvnisas eyrdnoba, am muxlebis bu-
neba, saerTo jamSi, zogadia da mosamarTleebs sasjelis
daniSvnis etapze sakmaod farTo lavirebis SesaZleblo-
bas utovebs. msgavs pirobebSi SesaZlebelia miviRoT sava-
lalo Sedegi im kuTxiT, rom dairRves sasjelis daniSvni-
sas gasaTvaliswinebeli umTavresi, proporciulobis prin-
cipi, romlis Tanaxmadac, pirisaTvis Sefardebuli sasje-
li Cadenili qmedebis proporciuli unda iyos. proporci-
ulobis principi Tavis TavSi aerTianebs rogorc ordina-
lur proporciulobas (msgavsi danaSaulebisaTvis msgavsi
sasjelebi unda iqnes gamoyenebuli), ise kardinalur pro-
porciulobas (sasjelis saxe Cadenili qmedebis simZimeze
unda iyos damokidebuli). Sesabamisad, mosamarTle sasje-
lis daniSvnisas CarTulia ormxriv procesSi, romlis dro-
sac, upirveles yovlisa, igi unda afasebdes qmedebis sim-
Zimes (seriozulobas) da Semdeg arCevdes sasjelis yvela-
ze ufro misaReb zomas qmedebis Camdenis pirovnuli maxa-
siaTeblebis gaTvaliswinebiT.

winamdebare saxelmZRvanelo miznad isaxavs, Seqmnas yov-
lismomcveli mowesrigeba, romelic sisxlis samarTlis ko-
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deqsis XI Tavis Semavsebel wesebs gaaerTianebs da gauad-
vilebs mosamarTles proporciuli sasjelis daniSvnas, qme-
debis Camdeni pirovnebisa da qmedebis simZimis (seriozu-
lobis) mravali sxvadasxva aspeqtis gaTvaliswinebiT. mo-
cemuli saxelmZRvanelo vrceldeba mxolod 18 wels miR-
weul pirebze.

uSangi baxtaZe, MA, MSc

samarTlis magistri (Tsu), kriminologiisa da sisxlis
samarTlis marTlmsajulebis mecnierebis magistri

(oqsfordi), daviT batoniSvilis samarTlis institutis
kriminologiis kvleviTi centris xelmZRvaneli,

iusticiis umaRlesi sabWos saerTaSoriso
TanamSromlobisa da xarisxis marTvis departamentis

saerTaSoriso TanamSromlobis sammarTvelos ufrosi
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sasjelis daniSvnisas
gasaTvaliswinebeli garemoebebi

(yovlismomcveli saxelmZRvanelo)

1. zogadi debulebebi

1.1. sasjelis daniSvnisas, rodesac qmedebis Camdeni 18
wels miRweulia, saqarTvelos sisxlis samarTlis ko-
deqsis 39-e muxlis pirveli nawilis Tanaxmad, mosamar-
Tlem mxedvelobaSi unda miiRos sasjelis Semdegi miz-
nebi:

 samarTlianobis aRdgena;

 axali danaSaulis Tavidan acileba;

 damnaSavis resocializacia.

1.2. sisxlis samarTlis kodeqsi ar akonkretebs eniWeba Tu
ara sasjelis romelime mizans prioriteti. aqedan ga-
momdinare, yovel konkretul SemTxvevaSi mosamar-
Tlem Tavad unda gadawyvitos sasjelis miznis prio-
ritetuloba.

1.3. sasjelis daniSvna mosamarTlem qmedebis simZimis (se-
riozulobis) dadgeniT unda daiwyos, ra drosac gada-
sawyvetia Semdegi garemoebebi:

 daadginos, sasjelis daniSvnis romeli zRvari ga-
dalaxa danaSaulebrivma qmedebam;

 darwmundes, sasjelis romeli saxe gamoiyenos;

 maqsimaluri sizustiT gadawyvitos sasjelis zoma
da misi xangrZlovoba/odenoba.

1.4. sasamarTlo valdebulia daniSnos iseTi sasjeli, rome-
lic Cadenili qmedebis simZimis proporciuli iqneba.
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1.5 qmedebis simZimis gansazRvrisas sasamarTlom mxedve-
lobaSi unda miiRos piris braleuloba da is ziani, rac
mis qmedebas mohyva an unda mohyoloda.

2. braleuloba

sasjelis daniSvnis miznebisTvis SesaZlebelia bralis oTxi
donis gamoyofa:

qmedebis Camden pirs:

I. gacnobierebuli hqonda Tavisi qmedebis marTlwinaaR-
mdegoba, iTvaliswinebda marTlsawinaaRmdego Sedegis
dadgomis SesaZleblobas da surda es Sedegi, anda iTva-
liswinebda aseTi Sedegis ganxorcielebis gardauvalo-
bas. iqidan gamomdinare, rom aseT dros piri acnobierebs
im SesaZlo zians, rac mis ganzrax qmedebas mohyveba, rac
ufro meti zianis momtani iqneba misi qmedeba, miT ufro
mZimed (seriozulad) miiCneva igi;

II. gacnobierebuli hqonda Tavisi qmedebis marTlwinaaR-
mdegoba, iTvaliswinebda marTlsawinaaRmdego Sedegis
dadgomis SesaZleblobas da ar surda es Sedegi, magram
Segnebulad uSvebda an gulgrilad ekideboda mis dad-
gomas;

III. gacnobierebuli hqonda windaxedulobis normiT akrZa-
luli qmedeba, iTvaliswinebda marTlsawinaaRmdego Se-
degis dadgomis SesaZleblobas, magram usafuZvlod ime-
dovnebda, rom am Sedegs Tavidan aicilebda;

IV. gacnobierebuli ar hqonda windaxedulobis normiT ak-
rZaluli qmedeba, ar iTvaliswinebda marTlsawinaaR-
mdego Sedegis dadgomis SesaZleblobas, Tumca amis gaT-
valiswineba mas evaleboda da SeeZlo kidec.
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3. ziani

3.1. zianSi igulisxmeba rogorc uSualod realizebuli zi-
ani, ise zianis safrTxe.

dazaralebulisTvis

3.2. is ziani, rac danaSaulebriv qmedebas SeiZleba mohyves,
gansxvavebulia, Sesabamisad, dazaralebuls SeiZleba
miadges sxvadasxva saxis ziani, mag., fizikuri, fsiqi-
kuri, seqsualuri, finansuri da sxv. TiToeul am kate-
goriaSi arsebobs gradaciebi.

3.3. zianis buneba damokidebuli iqneba dazaralebulis pi-
rovnul maxasiaTeblebze da garemoebebze. Sesabamisad,
sasamarTlos mier zianis Sefaseba warmoadgens efeqtur
da mniSvnelovan saSualebas im saziano Sedegis srulad
gasacnobiereblad, rac dazaralebulma ganicada.

3.4. calkeul SemTxvevaSi SesaZlebelia uSualo ziani ar
iyos damdgari da aseT dros sasamarTlos mouwevs Cade-
nili qmedebis saSiSroebis Sefaseba; sasamarTlom unda
gaiTvaliswinos zianis dadgomis albaToba da im zianis
mniSvneloba, rac SeiZleboda qmedebas mohyoloda.

sazogadoebisaTvis

3.5. zogierTi danaSauli zians ayenebs ara konkretul pi-
rovnebas, aramed sazogadoebas da SeiZleba gamoiwvi-
os, mag., ekonomikuri danaklisi, safrTxe Seuqmnas mo-
saxleobis janmrTelobas, Seaferxos sasamarTlo or-
ganoebis saqmianoba da a.S.

sxva saxis ziani

3.6. arsebobs sxva saxis zianic, romlis gansazRvra an kate-
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gorizacia sakmaod rTulia, mag., cxovelisadmi sastiki
mopyroba uSualo zians ayenebs cxovels, magram amave
dros SeiZleba arsebobdes sxva dazaralebulic adamia-
nis saxiT, romelsac msgavsi qmedebis Sedegad adgeba
fsiqikuri travma an/da ganicdis finansur danakliss.

3.7. zogierTi qmedeba kriminalizebulia mxolod imis gamo,
rom igi ewinaaRmdegeba sazogadoebaSi damkvidrebul
wes-Cveulebebsa da morals. amas garda, sazogadoebis
SeSfoTebam calkeul qmedebasTan dakavSirebiT, iqneba
es mimarTuli konkretuli individis Tu sazogadoebis
winaaRmdeg, SeiZleba gavlena iqonios sazogadoebis
mxridan gamowveuli zianis gadametebul aRqmaze. mag.,
narkotikuli saSualebebis ukanono moxmareba.

4. braleulobisa da zianis Sefaseba

4.1. danaSaulis simZimis Sefasebisas mxedvelobaSi miiRe-
ba rogorc uSualod realizebuli ziani, ise zianis saf-
rTxe, romelic SeiZleboda qmedebas mohyoloda.

4.2. danaSaulis simZimis Sefaseba sakmaod rTuli sakiTxia,
gansakuTrebiT maSin, rodesac arsebobs Seusabamoba
braleulobasa da zians Soris:

 zogjer damdgari ziani imaze gacilebiT metia, vid-
re amas qmedebis Camdeni iTvaliswinebda;

 sxva SemTxvevebSi piris braleuloba SeiZleba ima-
ze maRal doneze iyos, vidre is ziani, rac Sedegad
mohyva qmedebas.

4.3. zianis Sefaseba yovelTvis unda moxdes braleulobis
fonze. bralis zusti done unda ganisazRvrebodes ise-
Ti faqtorebis gaTvaliswinebiT, rogoricaa motivacia,
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dagegmili iyo Tu ara qmedeba an xom ar gamomdinareob-
da igi piris samsaxurebrivi mdgomareobidan.

piri ufro metad iqneba braleuli Tu:

 ganzrax gamoiwvevs imaze met zians, vidre amas dana-
Saulis xasiaTi moiTxovs an

 ganzrax arCevs daucvel msxverpls (maTi asakis, fi-
zikuri mdgomareobis an maTi samsaxurebrivi saqmi-
anobidan gamomdinare).

4.4. rodesac uCveulod didi ziania gamowveuli, aRniS-
nuls ki ar moicavda qmedebis Camdenis ganzraxva da
ziani dadga iseTi garemoebis gamo, romelzec mas ar
hqonda kontroli, braleuloba damokidebuli iqneba
im faqtze, Tu ramdenad SeeZlo mas msgavsi zianis gaT-
valiswineba.

4.5. Tu qmedebas mohyva imaze meti an naklebi ziani, rac gan-
zraxuli an gaTvaliswinebuli hqonda qmedebis Camdens,
misi braleuloba, calkeuli garemoebebis gaTvaliswi-
nebiT, SeiZleba iyos ufro meti an naklebi.

yovel konkretul SemTxvevaSi, qmedebis Camdenis bra-
leuloba unda iyos amosavali wertili danaSaulis sim-
Zimis dasadgenad.

5. damamZimebeli garemoebebi

5.1. sisxlis samarTlis kodeqsis kerZo nawilis mixedviT,
umetesi qmedebisTvis gaTvaliswinebulia damamZimebe-
li garemoebebis CamonaTvali, romelic, arsebobis Sem-
TxvevaSi, miuTiTebs imaze, rom qmedebis Camdeni kon-
kretul SemTxvevaSi ufro metad braleulia an mis qme-
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debas mohyva normalurze meti ziani (zogjer ki orive
erTad).

5.2. qvemoT mocemuli CamonaTvali warmoadgens mniSvnelo-
vani damamZimebeli garemoebebis CamonaTvals, romelic
mosamarTlem unda gaiTvaliswinos qmedebis Camdeni pi-
ris braleulobis xarisxze msjelobisas. Tu qvemoT Ca-
moTvlil romelime garemoebas sisxlis samarTlis ko-
deqsis kerZo nawilis Sesabamisi muxli iTvaliswinebs,
rogorc damamZimebel garemoebas, maSin sasjelis zo-
mis gazrdis mizniT misi gaTvaliswineba aRar unda mox-
des. CamonaTvali ar aris amomwuravi da damamZimebeli
garemoebebi ar aris dalagebuli raime prioritetis mi-
xedviT. im SemTxvevaSi, Tu CamoTvlili garemoebebi da-
naSaulis erTsa da imave maxasiaTeblebs warmoadgens,
maSin isini ar unda gamoiyenon.

5.3. garemoebebi, romlebic braleulobis ufro maRal xa-
risxze miuTiTeben:

 axali danaSaulis Cadena im piris mier, visac aRkve-
Tis RonisZiebis saxed Sefardebuli hqonda girao;

 winaT sasjelis miznebi ver iqna miRweuli;

 danaSauli Cadenilia rasobrivi, religiuri, erov-
nuli an eTnikuri Seuwynareblobis gamo;

 danaSauli Cadenilia dazaralebulis seqsualuri
orientaciis (an savaraudo seqsualuri orientaci-
is) Seuwynareblobis gamo;

 danaSaulis Casadenad qmedebis Camdenma isargebla
dazaralebulis fizikuri mdgomareobiT (an savara-
udo umweobiT);

 danaSaulis Cadena nasamarTlevi piris mier, gansa-
kuTrebiT, rodesac SeiniSneba calkeuli tipis da-
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naSaulebisadmi midrekileba;

 danaSaulis dagegmva;

 qmedebis Camdens ganzraxuli hqonda imaze meti zi-
anis gamowveva, vidre es axasiaTebs konkretul da-
naSauls;

 danaSauli Cadenilia jgufurad;

 danaSauli Cadenilia „profesionalis“ mier;

 danaSaulis Cadena finansuri sargeblis miRebis miz-
niT;

 danaSauli Cadenilia materialuri gamorCenis an
upiratesobis miRebis mizniT;

 qmedebis Camdenis mxridan mtkicebulebebis ganad-
gurebis an Tavidan moSorebis mcdeloba;

 qmedebis Camdenis mxridan gafrTxilebebze yurad-
Rebis ar miqceva;

 danaSauli Cadenilia pirobiT msjavrdebulis mier;

 nebismieri niSniT daucveli msxverplis ganzrax Ser-
Ceva;

 danaSaulis Cadena alkoholur, narkotkul an fsi-
qotropul saSualebaTa zemoqmedebis qveS;

 iaraRis gamoyeneba dazaralebulis SesaSineblad;

 ganzrax an/da umizezod sakuTrebis imaze metad da-
zianeba, vidre es saWiroa danaSaulis Casadenad;

 uflebamosilebis gadameteba;

 konkretul poziciaze yofnis gamo miniWebuli uf-
lebamosilebis an ndobis borotad gamoyeneba;

5.4 garemoebebi, romlebic Cveulebrivze ufro maRali zi-
anis xarisxze miuTiTeben:
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 arsebobs ramdenime dazaralebuli;

 dazaralebuls miadga mZime fizikuri an fsiqolo-
giuri ziani, miuxedavad imisa, igi gamowveuli iyo
ganzrax Tu gaufrTxileblobiT;

 erTi da imave piris winaaRmdeg mimarTuli qmedebebi;

 dazaralebuli daucvelia (mag., fizikuri mdgomare-
obis gamo);

 danaSaulis adgilmdebareoba (mag., Cadenilia izo-
lirebul adgilas);

 danaSauli mimarTulia im piris winaaRmdeg, vinc mu-
Saobs sajaro samsaxurSi da swored am niSniT moxda
maTi SerCeva;

 danaSauli Cadenilia sxvebis TandaswrebiT, mag., na-
Tesavebis, gansakuTrebiT Svilebisa da meuRlis Tan-
daswrebiT;

 dazaralebulis damatebiT degradacia/Seuracxyo-
fa (mag., sqesobrivi Tavisuflebis winaaRmdeg mimar-
Tuli danaSaulis Cadenisas msxverplisaTvis sura-
Tebis gadaReba);

 sakuTrebis winaaRmdeg mimarTuli danaSaulebis Sem-
TxvevaSi, unda Sefasdes nivTis Rirebuleba (maT So-
ris sentimentaluri Rirebuleba). aseve, gaTvalis-
winebuli unda iqnes miRebuli arsebiTi finansuri
zarali (mag., konkretuli nivTis qurdoba seriozul
safrTxes uqmnis piris sicocxles an bizness).

6. Semamsubuqebeli garemoebebi

6.1. zogierTi garemoeba SeiZleba miuTiTebdes qmedebis
Camdenis uCveulod dabal braleulobaze an qmedebis
Sedegad gamowveuli ziani SeiZleba iyos umniSvnelo.
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6.2 garemoebebi, romlebic braleulobis dabal xarisxze
miuTiTebs:

 arsebobda normalurze maRali xarisxis provokacia;

 qmedebis Camdeni fsiqikurad aSlili an SezRudu-
li SesaZleblobis mqonea;

 qmedebis Camdeni axalgazrdaa an iseT asakSia, rac
gavlenas axdens misi mxridan qmedebis srul bato-
nobaze;

 qmedebis Camdenma umniSvnelo roli iTamaSa danaSa-
ulis ganxorcielebaSi.

individualuri Semamsubuqebeli garemoebebi

6.3. Semamsubuqebeli garemoebebis CamonaTvali ara amomwu-
ravi da mosamarTles sasjelis daniSvnisas SeuZlia ga-
iTvaliswinos nebismieri is garmoeba, romelic, misi az-
riT, qmedebis Camdenis dabal braleulobaze miuTiTebs.

6.4. rodesac mosamarTle daadgens qmedebis simZimes, Sem-
deg man unda gaiTvaliswinos qmedebis Camdenis mxares
arsebuli Semamsubuqebeli garemoebebi. gulwrfeli si-
nanuli Cadenili qmedebis gamo, gamocxadeba bralis
aRiarebiT, danaSaulis gaxsnis aqtiuri xelSewyoba swo-
red is indvidualuri Semamsubuqebeli garemoebebia,
romlebic yovel konkretul SemTxvevaSi unda iqnes
gaTvaliswinebuli.

kanoniT gaTvaliswinebulze ufro msubuqi sasjelis
daniSvna saproceso SeTanxmebis arsebobisas

6.5. sasamarTlos SeuZlia daniSnos sisxlis samarTlis ko-
deqsis Sesabamisi muxliT dawesebuli sasjelis zomis
udables zRvarze naklebi sasjeli an sxva, ufro msu-
buqi saxis sasjeli, Tu mxareebs Soris dadebulia sap-
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roceso SeTanxmeba. aseT SemTxvevaSi, rac ufro adre-
ul stadiaze xdeba piris mier bralis aRiareba da sap-
roceso SeTanxmebis dadebis Taobaze molaparakebaSi
CarTva, miT ufro metad unda iyos SesaZlebeli sasje-
lis zomis Semcireba. aRniSnulis Taobaze rekomendi-
rebulia calke saxelmZRvanelos SemuSaveba.

6.6. aseT dros yuradReba unda mieqces, aseve, qmedebis Cam-
denis mier samarTaldamcav organoebTan TanamSromlo-
bis mzaobis sakiTxs.

7. sasjelis daniSvnis zRvrebi

7.1. qmedebis simZimis Sefaseba aris sasjelis daniSvnis mxo-
lod pirveli nabiji. sasjelis saxisa da zomis/odeno-
bis gansazRvra meore rTuli etapia, romlis drosac
mosamarTlem unda gadawyvitos, konkretuli danaSau-
lisaTvis gaTvaliswinebuli sanqciis farglebSi (mini-
malur da maqsimalur zRvrebs Soris), ra zomis sasje-
li gamoiyenos. aRniSnuli wesebi moqmedebs mxolod
sasjelis saxiT Tavisuflebis aRkveTis an Tavisufle-
bis SezRudvis daniSvnisas.

Tavisuflebis SemzRudavi sasjelebis*  zRvrebi

7.2. sisxlis samarTlis kodeqsis 53-e muxlis pirveli nawi-
lis Tanaxmad, sasjelis ufro mkacri saxe SeiZleba da-
iniSnos mxolod maSin, rodesac naklebad mkacri saxis
sasjeli ver uzrunvelyofs sasjelis miznis ganxor-

* miuxedavad imisa, rom TiToeuli sasjeli garkveuli doziT
zRudavs adamianis Tavisuflebas, am paragrafis miznebisTvis,
Tavisuflebis SemzRudav sasjelebSi igulisxmeba mxolod
Tavisuflebis aRkveTa da Tavisuflebis SezRudva.
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cielebas. Sesabamisad, Tavisuflebis SemzRudavi sas-
jelebi gamoyenebul unda iqnes mxolod im SemTxveva-
Si, rodesac Cadenili danaSaulebrivi qmedeba imdenad
mZime iyo, rom sasjelis sxva saxis gamoyeneba (jarima,
sazogadoebisaTvis sasargeblo Sroma da a.S.) saTanadod
ver uzrunvelyofs sasjelis miznebis miRwevas.

7.3. zRvrebis dadgenisas mosamarTlem:

 mxedvelobaSi unda miiRos, rom Tavisuflebis aR-
kveTa gamoyenebul unda iqnes mxolod gansakuTre-
bul SemTxvevebSi;

 unda gaiTvaliswinos, rom SeuZlebelia zedmiwev-
niT dadgindes is garemoebebi, Tu ra SemTxvevebSia
qmedeba imdenad mZime/seriozuli, rom Tavisufle-
bis aRkveTa/SezRudva iyos gamarTlebuli;

 unda gaiTvaliswinos, rom im SemTxvevaSic ki, rode-
sac Tavisuflebis SemzRudavi sasjeli gardauvali
Cans, Tavisuflebis aRkveTa/SezRudva SeiZleba Ta-
vidan iqnes acilebuli individualuri Semamsubu-
qebeli garemoebebis xarjze an qmedebis Camdenis pi-
rovnuli maxasiaTeblebis gamo. mag., sazogadoebi-
saTvis sasargeblo Sromas SeiZleba misTvis hqondes
sakmarisad SemzRudavi efeqti, rac SesaZleblobas
iZleva sasjelis miznebi ufro msubuqi sasjelis da-
niSvniT iqnes miRweuli.

7.4. Tavisuflebis SemzRudavi sasjelebis daniSvnisas mo-
samarTlem unda imsjelos Semdeg sakiTxebze:

I. gadalaxa Tu ara qmedebam Tavisuflebis SemzRuda-
vi sasjelis daniSvnisaTvis saWiro zRvari?

II. Tu gadalaxa, SesaZlebelia Tu ara Tavisuflebis
SemzRudavi sasjelis Tavidan acileba?
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III. Tu SesaZlebelia, SeiZleba Tu ara sasjelis pirobi-
Tad CaTvla?

IV. Tu ara, SesaZlebelia Tu ara sasjelis nawilis pi-
robiTad CaTvla?

V. Tu ara, gamoyenebul unda iqnes sasjelis is zoma,
romelic Cadenili qmedebis simZimis Sesabamisi iq-
neba.


