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redaqtorisgan

saqarTvelos uzenaesi sasamarTlos roli marTlmsajulebis xarisxis amaRle-
bisTvis Zalian mniSvnelovania, radgan igi uzrunvelyofs kanonis erTgvarova-
ni ganmartebis damkvidrebasa da erTiani sasamarTlo praqtikis Camoyalibebas.

administraciuli organoebis saqmianobis erT-erT mniSvnelovan formas war-
moadgens administraciuli xelSekruleba, romlis safuZvelze warmoSobili
davebis sasamarTlo praqtikis analizi da ganzogadeba sainteresoa rogorc
qvemdgomi sasamarTloebisTvis, aseve administraciuli organoebisa da nebis-
mieri moqalaqisTvis.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis mier 2007
wlidan 2017 wlis CaTvliT Seswavlil iqna qveda instanciis sasamarTloebis mier
ganxiluli saqmeebi. masalis ganzogadebam gviCvena, rom miuxedavad sakasacio
sasamarTlos mxridan damkvidrebuli praqtikisa, qvemdgomi sasamarTloebis mi-
er saqmis ganxilvisas rig SemTxvevaSi kvlav vlindeba araerTgvarovani ganmar-
tebebi.

krebulSi Sesuli gadawyvetilebebi dalagebulia Tematurad, yovel maTgans win
erTvis mcire ganmarteba, rac ganapirobebs mosamarTleebis mier gadawyveti-
lebis dasabuTebis xarisxis amaRlebas. krebuli mniSvnelovnad daexmareba ad-
ministraciuli samarTliT dainteresebul nebismier pirs saqarTvelos uzena-
esi sasamarTlos mier damkvidrebuli erTgvarovani sasamarTlo praqtikis ukeT
gacnobaSi.

sandro jorbenaZe

erovnuli sasamarTlo praqtikis Seswavlisa

da ganzogadebis ganyofilebis ufrosi



FROM THE EDITOR

The Supreme Court of Georgia plays a significant role in administration of justice con-
tributing to establishment of the uniform definition of law and unified court practice.

Administrative contract is one of the significant forms of activity for administrative agen-
cies. Analysis and generalization of the disputes arisen from these kind of contracts is
interesting both for lower courts and administrative bodies and citizens.

Based on the analysis of cases reviewed in 2007-2017 by the Chamber of Administrative
Cases of the Supreme Court of Georgia, similar cases have been reviewed in lowers courts
as well. Generalization of the material has shown that, despite the established practice of
cassation instance when reviewing cases in lower courts, there still remain some ambigu-
ous definitions.

The presented collection comprises court decisions organized thematically and each of
them is preceded by brief definitions stipulating quality improvement reasoning for judges
and enabling anyone interested in administrative law to get better informed about the
unified court practice of the Supreme Court of Georgia.

SANDRO JORBENADZE

Head of National Court Practice Study and Generalization Unit

of the Supreme Court of Georgia
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Semoklebani

aTeqS _ saqarTvelos kanoni ̀ adgilobrivi TviTmmarTveli erTeulis qo-
nebis Sesaxeb~

aTk _ adgilobrivi TviTmmarTvelobis kodeqsi

bmaS _ saqarTvelos kanoni `binaTmesakuTreTa amxanagobis Sesaxeb~

Tsg _ Tbilisis sakrebulos gadawyvetileba

smd _ saqarTvelos mTavrobis dadgenileba

pb _ saqarTvelos prezidentis brZanebuleba

sabin.k _ sabinao kodeqsi

sask _ saqarTvelos administraciuli saproceso kodeqsi

saq. kon. _ saqarTvelos konstitucia

sax. qon. _ saqarTvelos kanoni `saxelmwifo qonebis Sesaxeb~

szak _ saqarTvelos zogadi administraciuli kodeqsi

sk _ saqarTvelos samoqalaqo kodeqsi

smsS _ saqarTvelos kanoni `samxedro mosamsaxuris statusis Sesaxeb~

ssk _ saqarTvelos samoqalaqo saproceso kodeqsi

ssS _ saqarTvelos kanoni `sajaro samsaxuris Sesaxeb~

susg _ saqarTvelos uzenaesi sasamarTlos gadawyvetileba

sqpS _ saqarTvelos kanoni `saxelmwifo qonebis privatizebis Sesaxeb~

sSsTb _ saxelmwifo Sesyidvebis saagentos Tavmjdomaris brZaneba
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Sesavali

dResdReobiT administraciuli xelSekruleba nebismieri administraciuli
saqmianobis ganuyofeli nawilia. TiTqmis ar arsebobs arc erTi administraci-
uli organo, romelic Tavisi saqmianobis formidan gamoricxavs administra-
ciul xelSekrulebas.

administraciuli organos sajaro-samarTlebrivi saqmianobis formebia:

_ individualuri administraciulsamarTlebrivi aqti;

_ normatiuli administraciulsamarTlebrivi aqti;

_ realuri moqmedeba (realaqti);

_ administraciuli xelSekruleba.

administraciuli xelSekruleba aris administraciuli organos saqmianobis
erT-erTi forma, kerZod, ormxrivi nebis gamovlena. saqarTvelos zogadi ad-
ministraciuli kodeqsis Tanaxmad, administraciuli xelSekruleba aris admi-
nistraciuli organos mier sajaro uflebamosilebis ganxorcielebis mizniT,
fizikur an iuridiul pirTan, agreTve sxva administraciul organosTan dade-
buli samoqalaqosamarTlebrivi xelSekruleba1.

2005 wlis 24 ivnisis cvlilebebamde saqarTvelos zogad administraciul ko-
deqsSi administraciul xelSekrulebas ewodeboda administraciuli garigeba
da saqmianobis erT-erT Cveulebriv formad iTvleboda, mxolod cvlilebebis
Semdeg damkvidrda administraciul samarTalSi termini administraciuli xel-
Sekruleba, Tumca azrTa sxvadasxvaoba mecnierebs Soris mainc arsebobs imis
Sesaxeb CaiTvalos Tu ara administraciuli organos mier dadebuli garigeba
kerZosamarTlebriv xelSekrulebad da ra masStabiT unda gavrceldes masze
kerZosamarTlebrivi normebi. civilistebi garigebas ufro farTo mniSvnelo-
bis movlenad miiCneven da mas ganixilaven, rogorc kerZosubieqturi da saja-
roobieqturi gamovlenis Sedegs.

2005 wlis 24 ivnisis sakanonmdeblo cvlilebebis safuZvelze saqarTvelos zo-
gadi administraciuli kodeqsiT ganisazRvra terminis _ administraciuli xel-
Sekrulebis definicia, riTac gaimijna administraciuli organos mier dade-
buli xelSekrulebebi administraciul da kerZosamarTlebriv xelSekrulebe-
bad. aRniSnulis gamo, administraciuli kanonmdebloba harmonizirebuli gax-
da samoqalaqo kanonmdeblobasTan, kerZod, samoqalaqo kodeqsis 24-e muxlis
me-4 nawiliT imperatiulad gansazRvrul danawesTan, rom ̀ saxelmwifo samoqa-
laqosamarTlebriv urTierTobebSi monawileobs, rogorc kerZo samarTlis iu-
ridiuli piri~, rac imas niSnavs, rom kerZosamarTlebrivi urTierTobis mona-
wile nebismieri subieqti, TviT saxelmwifoc, eqceva samoqalaqo kanonmdeblo-
biT gansazRvruli principebisa da wesebis farglebSi. winaaRmdeg SemTxvevaSi,
ugulebelyofili iqneba samoqalaqo samarTlis fundamenturi principi, ro-
gorc pirTa Tanasworobaze damyarebuli kerZo xasiaTis qonebrivi, saojaxo da
piradi urTierTobebis momwesrigebeli samarTlisa2.

1 ix. szak-is me-2 muxlis me-2 punqtis `z~ qvepunqti.
2 ix. susg #206-198(k-10) 27.07.10.
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sakanonmdeblo novaciis Sedegad, administraciuli xelSekrulebis definici-
is SemoRebiT, erTmaneTisgan gaimijna sajarosamarTlebrivi da kerZosamar-
Tlebrivi xelSekruleba, romlis praqtikuli mniSvneloba vlindeba am xelSek-
rulebebidan warmoSobili davebis samarTalwarmoebis wesis dadgenaSi. kerZo-
samarTlebrivi davebi ganixileba samoqalaqo samarTalwarmoebis wesiT, xolo
sajarosamarTlebrivi davebis ganxilva administraciuli samarTalwarmoebis
wesiT mimdinareobs3 .

samoqalaqosamarTlebrivi xelSekrulebisagan gansxvavebiT, administraciuli
xelSekrulebis dadebisas erT-erTi mxare _ administraciuli organo ver imoq-
medebs kerZo pirebisaTvis damaxasiaTebeli kerZo avtonomiis TavisuflebiT,
radgan is saqmianobas axorcielebs mxolod kanoniT miniWebuli uflebamosi-
lebis farglebSi.

administraciuli xelSekrulebidan gamomdinare, samarTlebrivi davebi gani-
xileba administraciuli samarTalwarmoebis wesiT, amitom mniSvnelovania mi-
si gamijvna samoqalaqosamarTlebrivi xelSekrulebisgan. kerZo da sajarosa-
marTlebrivi urTierTobebis erTmaneTisgan gamijvnis problema jer kidev ro-
maul samarTalSi gamoikveTa. kerZo da sajaro samarTlis urTierTgamijvnis
problema gansxvavebuli Teoriebis warmoSobis safuZveli gaxda. samarTlis
mecnierebaSi SemuSavebulia Teoriebi, romlebic problemis gadasaWrelad gan-
sxvavebul gzebs gvTavazobs. esenia: interesebis, subordinaciis, subieqtebisa
da specialuri samarTlis Teoriebi4 .

interesebis Teoriis mixedviT, sajaro da kerZo samarTlis erTmaneTisgan ga-
mijvnisaTvis gadamwyvetia, samarTlebrivi regulirebisas Tu visi interesia
prioritetuli: erTeulTa, kerZo Tu sajaro interesebi. aRsaniSnavia, rom xSi-
rad kerZo samarTali icavs ara mxolod calkeuli pirebis interesebs, aramed
sajaro interesebsac.

subordinaciis Teorias interesebis Teoriisagan gansxvavebiT sasamarTlo
praqtikasa da samecniero literaturaSi bevri momxre hyavs. subordinaciis Te-
oriis Sesabamisad, samoqalaqosamarTlebrivi urTierTobis monawileebi Tanas-
worni arian, xolo sajaro samarTals axasiaTebs urTierTobis ierarqiuli xa-
siaTi. kerZo samarTali efuZneba Tanasworobisa da individualuri avtonomi-
is princips. es Teoria ver iZleva sajaro da kerZo samarTlis erTmaneTisgan
mkafiod gamijvnis SesaZleblobas. mxareTa Tanasworobis safuZvelze warmo-
Sobili urTierTobis gaformebis samarTlebrivi saSualebaa xelSekruleba. am
urTierTobebSi SeuZlebelia, rom erTma mxarem meores raime valdebuleba da-
akisros an uflebebi SeuzRudos. praqtikaSi xSirad ideba xelSekrulebebi mo-
qalaqeebTan. am dros SeuZlebelia imis mtkiceba, es urTierTobebi sajaro sa-
marTals miekuTvneba Tu kerZos. subordinaciuli Teoriis mniSvnelovan nak-
lad iTvleba isic, rom igi saerTod ignorirebas ukeTebs sajaro saxelSekru-
lebo samarTals.

subieqtebis Teoriis mixedviT, samarTlis dayofas, kerZo da sajaro samarTlad,
safuZvlad udevs urTierTobaSi monawile subieqtTa statusi. sajaro samar-

3 ix. #bs-959-932(g-10) 06.10.10).
4 l. Wanturia., Sesavali saqarTvelos samoqalaqo samarTlis zogad nawilSi. gamomcemloba

`samarTali~ 1997 w. gv. 42-47.
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Tlis normis adresatia mxolod saxelisuflebo uflebamosilebiT aRWurvi-
li piri, xolo kerZo samarTlis norma ufleba-movaleobebs aniWebs yvelas. Tuki
urTierTobaSi erTi mxarea saxelmwifo, rogorc sajaro xelisuflebis warmo-
madgeneli, aseTi urTierTobebi regulirdeba sajaro samarTliT, piriqiT, Tu
sajaro organo urTierTobebSi monawileobs rogorc kerZo piri, maSin saqme
gvaqvs kerZo samarTalTan. amgvarad, subieqtebis Teoriis Tanaxmad, gamijvni-
saTvis gadamwyvetia is, Tu ra funqcia aqvs samarTlebrivi urTierTobis mona-
wiles da ra amocanas aRasrulebs igi am urTierTobebSi5 .

specialuri samarTlis Teoriis Tanaxmad sajaro samarTali aris saxelmwifo
xelisuflebis specialuri samarTali, xolo kerZo samarTali aris zogadi sa-
marTali yvelasTvis. saxelmwifo iyenebs kerZo samarTals, rogorc zogad sa-
marTals, Tu araa aucilebeli sajaro samarTlis, rogorc specialuri samar-
Tlis gamoyeneba6 .

saqarTvelos zogadi administraciuli kodeqsis Tanaxmad, xelSekrulebis sa-
marTlebriv bunebas gansazRvravs misi mizani. administraciuli xelSekrule-
bis Sesruleba miznad unda isaxavdes sajaro uflebamosilebis ganxorciele-
bas. am TvalsazrisiT, SeiZleba iTqvas, rom administraciuli xelSekruleba sa-
jaro uflebamosilebis kerZosamarTlebrivi formiT ganxorcielebis saSua-
lebaa7 .

saxelSekrulebo urTierTobebSi erT-erT mxared administraciuli organos
monawileoba ar warmoadgens sakmaris safuZvels, rom es urTierToba adminis-
traciulsamarTlebriv kategoriad miviCnioT. saqarTvelos zogadi adminis-
traciuli kodeqsis 651-e muxlis pirveli nawilis Tanaxmad, kerZosamarTleb-
riv urTierTobebSi administraciuli organo moqmedebs, rogorc samoqalaqo
samarTlis subieqti da aseT SemTxvevaSi gamoiyeneba saqarTvelos samoqalaqo
kodeqsis Sesabamisi normebi.

sakasacio sasamarTlos praqtikis gaTvaliswinebiT8  saqarTvelos zogadi ad-
ministraciuli kodeqsis 65.1 muxlis moTxovnebidan gamomdinare, Tu kanoniT
sxva ram araa dadgenili, SesaZlebelia administraciulsamarTlebrivi urTi-
erTobis warmoSoba, Secvla an Sewyveta administraciuli xelSekrulebis da-
debis gziT. administraciuli organo uflebamosilia konkretuli administra-
ciulsamarTlebrivi urTierToba, romlis individualuri administraciulsa-
marTlebrivi aqtis gamocemis gziT mowesrigebis uflebamosileba mas kanoniT
aqvs miniWebuli, moawesrigos administraciuli xelSekrulebis dadebis gziT.
amasTan, saqarTvelos administraciuli saproceso kodeqsis 251-e muxlis me-2
nawilis Tanaxmad, administraciuli xelSekrulebis dadebasTan, Sesrulebasa
da SewyvetasTan dakavSirebuli davebi ganixileba saerTo sasamarTloebis mi-
er administraciuli samarTalwarmoebis wesiT.

5 g.xubua. samarTlis Teoria. gamomcemloba `meridiani~ 2004 w. gv. 210-211.
6 p.turava, n.wkeplaZe. zogadi administraciuli samarTlis saxelmZRvanelo. gamomcemloba

`sezani~ 2010 w. gv. 23-24.
7 ix. m.kopaleiSvili, n.sxirtlaZe, e.qardava, p.turava. administraciuli saproceso samarTlis

saxelmZRvanelo, Tb., 2008, gv.288.
8 susg #bs-961-952(g-16), 23.02.17; #bs-128-126(g-17), 20.04.17; #bs-212-211(g-16) 03.07.17; #bs-832-

824(g-16), 18.05.17.
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gansjadobis sakiTxis gadawyvetisas administraciuli saqmeebis gansjadobis
mTavar faqtors administraciuli organos qmedebis sajarosamarTlebrivi mi-
zani warmoadgens, upiratesoba eniWeba ara mxolod subieqtur Semadgenlobas,
aramed sadavo samarTalurTierTobis bunebas9. davis sajarosamarTlebrivi xa-
siaTis dasadgenad sakmarisi ar aris is, rom davis erT-erTi mxare sajaro sa-
marTlis subieqtia, vinaidan SesaZlebelia sajaro samarTlis subieqti mxared
gamovides kerZosamarTlebriv urTierTobebSic.

saqarTvelos uzenaesi sasamarTlos ganmartebiT, xelSekrulebis mizani misi
SinaarsiT ganisazRvreba. amdenad, gadamwyveti mniSvneloba aqvs xelSekrule-
bis mxareebis mier nakisri valdebulebebis, xelSekrulebis dadebis Sedegad
warmoSobili ufleba-movaleobebis Sinaarss. sajaro uflebamosilebis ganxor-
cielebis mizani gulisxmobs ara mxolod administraciuli organos ufleba-
mosilebas mikuTvnebuli nebismieri sakiTxis gadawyvetas, aramed ZiriTadi,
uSualo funqciis gansaxorcieleblad xelSekrulebis dadebas. sxvagvarad ad-
ministraciuli organos mier dadebul nebismier xelSekrulebas mieniWeboda
administraciuli xelSekrulebis statusi, ramdenadac administraciuli or-
gano szak-is me-5 muxlis pirveli punqtis Sesabamisad, uflebamosilia ganaxor-
cielos mxolod kanoniT misTvis miniWebuli uflebamosileba10.

administraciuli xelSekrulebis dadebis Sedegad Sesabamisi piri aRiWurveba
sajarosamarTlebrivi ufleba-movaleobebiT, xolo kerZosamarTlebrivi xel-
Sekrulebis dadebisas mxareebi gvevlinebian samoqalaqosamarTlebrivi ufle-
ba-movaleobebis matareblebad.

administraciuli xelSekrulebis samoqalaqosamarTlebrivi xelSekrulebisa-
gan gamijvnisaTvis, xelSekrulebis miznisa da sagnis analizis garda, mniSvne-
loba aqvs xelSekrulebis dadebas administraciuli kanonmdeblobis safuZvel-
ze, xelSekrulebis dadebis Sedegad administraciuli organosaTvis adminis-
traciuli aqtis gamocemis an qmedebis (realaqtis) ganxorcielebis movaleo-
bis warmoqmnas, xelSekrulebis dadebis Sedegad mxaris sajarosamarTlebrivi
movaleobebiT aRWurvas.

amdenad, gadamwyveti mniSvneloba eniWeba xelSekrulebis mxareebis mier nakis-
ri valdebulebebis, xelSekrulebis dadebis Sedegad warmoSobili ufleba-mo-
valeobebis Sinaarss11.

zemoaRniSnulidan gamomdinare, saxelSekrulebo samarTlebrivi urTierTo-
bis administraciul xelSekrulebad miCnevisaTvis, saWiroa erT-erTi mxare
iyos administraciuli organo, xelSekruleba daidos administraciuli kanon-
mdeblobis safuZvelze da xelSekrulebis mizani iyos sajarosamarTlebrivi
uflebamosilebis ganxorcieleba.

9 susg #bs-73-72(k-17) 29.06.17.
10 susg # bs-41-36 (g-13), 07.03.2013.
11 susg #bs-31-27 (k-13), 26 dekemberi, 2013.
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administraciul 
xelSekrulebebTan 
dakavSirebuli davebi 

1484 70 1261 48 105 50 3 9 43 

1. privatizeba 520 41 418 15 46 33 2 3 8 

a) sacxovrebeli binebi 209 17 162 9 21 15  2 4 

b) sxva saxelmwifo qoneba 311 24 256 6 25 18 2 1 4 

2. ijaris xelSekruleba 37 5 28 1 3 1   2 

3. saxelmwifo Sesyidvebi 50 3 30 4 13 3 1 5 4 

4. sxva davebi 877 21 785 28 43 13  1 29 

statistikuri monacemebi

2007-2017 wlebi
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12 damtkicebulia saqarTvelos prezidentis 2007 wlis 29 ianvris #73 brZanebulebiT
(Zaladakargulia 2013 wlis 9 ivnisis #1037 kanoniT), amJamad moqmedebs saqarTvelos
mTavrobis 2014 wlis 20 Tebervlis #189 dadgenileba.

I. saxelmwifo qonebis privatizeba

1. sacxovrebeli binis privatizeba

1.1. piris kanonier mosargebled miCnevis winapirobebi

binaSi mosarCelis 60-wliani registraciis (Caweris) faqti, aseve sakuTari
saxeliT komunaluri gadasaxadebis gadaxda aris im dokumentebis CamonaT-
vali, romliTac unda dadasturdes sacxovrebeli farTiT kanonieri sar-
geblobis faqti;

imisaTvis, rom piri CaiTvalos kanonier mosargebled, mas unda hqondes uf-
lebamosili organos mier gacemuli dokumenti (individualuri adminis-
traciulsamarTlebrivi aqti, binis orderi, sabinao wigni da sxva) da am do-
kumentis safuZvelze kanonierad unda sargeblobdes sacxovrebeli farTiT

_ saqarTvelos zogadi administraciuli kodeqsis me-601 muxlis 1-li
nawili;

_ `kanonieri mosargebleebisaTvis gadasacemi araprivatizebuli sac-
xovrebeli da arasacxovrebeli farTobis adgilobrivi TviTmmarTve-
lobis aRmasrulebeli organoebis mier kanonieri mosargebleebisaT-
vis usasyidlod sakuTrebaSi gadacemis wesis~12  me-2 muxlis `e~ qve-
punqti

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2015 wlis 29 oqtombris ganmarteba saqmeze
#bs-180-177(k-15)( http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegias mo-
pasuxeebis _ Tbilisis meriisa da samgoris raionis gamgeobis mimarT da moiT-
xova samgoris raionis gamgeobis 2013 wlis 30 agvistos individualuri admi-
nistraciulsamarTlebrivi aqtis, Tbilisis meriis 2013 wlis 17 oqtombris gan-
kargulebis baTilad cnoba da samgoris raionis gamgeobisTvis axali aqtis ga-
mocemis davaleba.

Tbilisis saqalaqo sasamarTlos 2013 wlis 13 dekembris gadawyvetilebiT sar-
Celi ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
5 noembris ganCinebiT ucvlelad darCa Tbilisis saqalaqo sasamarTlos 2013
wlis 13 dekembris gadawyvetileba.

saapelacio sasamarTlom ganmarta, rom ̀ saqarTvelos respublikaSi binebis pri-
vatizebis Sesaxeb~ saqarTvelos ministrTa kabinetis #107 dadgenilebis me-3
punqtis mixedviT, privatizebas ar eqvemdebareba samsaxurebrivi daniSnulebis
bina, agreTve, bina saerTo sacxovrebelSi. am dadgenilebis me-4 punqtis mixed-
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viT ki, sacxovrebeli saxlis (binis) usasyidlod gadacema xorcieldeboda ad-
gilobrivi mmarTvelobis organoebis, sawarmo-dawesebulebebisa da organiza-
ciebis mier, romelTa balanszec iricxeba bina. me-6 punqtis Tanaxmad, xelSek-
ruleba sacxovrebeli saxlis (binis) usasyidlod gadacemis Sesaxeb formdeba
adgilobrivi mmarTvelobis organos saxeliT sabinao-saeqsploatacio orga-
nizaciasa da moqalaqes Soris, romelsac bina unda gadaeces sakuTrebaSi. sa-
warmos, dawesebulebisa da organizaciis kuTvnili sacxovrebeli saxlis (bi-
nis) usasyidlod gadacemisas _ administraciasa da moqalaqes Soris. saapela-
cio sasamarTlom miiCnia, rom mocemul SemTxvevaSi warmodgenili mtkicebu-
lebebiT ar dasturdeboda is garemoeba, rom sadavo sacxovrebeli farTi qar-
xnis balansze iyo da misi sargeblobaSi an usasyidlod sakuTrebaSi gadacema
mosarCelisaTvis ganxorcielda qarxnis an misi uflebamonacvlis mier.

sakasacio sasamarTlos ganmarteba: `kanonieri mosargebleebisaTvis gadasa-
cemi araprivatizebuli sacxovrebeli da arasacxovrebeli farTobis adgilob-
rivi TviTmmarTvelobis aRmasrulebeli organoebis mier kanonieri mosargeb-
leebisaTvis usasyidlod sakuTrebaSi gadacemis wesi~ iTvaliswinebs im doku-
mentebis CamonaTvals, romliTac unda iqnes dadasturebuli farTiT kanonie-
ri sargeblobis faqti. Tumca es CamonaTvali araa amomwuravi, fizikuri piris
mxridan araprivatizebuli farTiT sargeblobis faqti SeiZleba sxva dokumen-
tebiTac dadasturdes. imisaTvis, rom piri CaiTvalos kanonier mosargebled,
mas unda hqondes uflebamosili organos mier gacemuli dokumenti da am doku-
mentis safuZvelze kanonierad unda sargeblobdes sadavo farTiT.

sakasacio sasamarTlom ar gaiziara wina instanciis sasamarTlos ganmarteba
imis Sesaxeb, rom mosarCelis mier warmodgenili dokumentebi ar qmnida sakma-
ris safuZvels sadavo binis kanonier mosargebled miCnevisTvis da miuTiTa, rom
administraciul organoebs unda gamoekvliaT da SeefasebinaT warmodgenili
dokumentebi, radgan isini ganekuTvnebodnen swored kanoniT gaTvaliswinebul
`sxva dokumentebs~, romelTa safuZvelzec SeiZleboda binis privatizeba.

sakasacio palatam miiCnia, rom administraciulma organoebma da sasamarTlo-
ebma ar gaiTvaliswines binaSi mosarCelis 60-wliani registraciis (`Caweris~)
faqti, aseve sakuTari saxeliT komunaluri gadasaxadebis gadaxda, vinaidan igi
Tavad iyo abonentad registrirebuli.

amasTan, sakasacio sasamarTlom yuradReba gaamaxvila im faqtze, rom gansaxil-
vel SemTxvevaSi sadavo uZrav qonebaze ar arsebobs sxva sajaro Tu kerZo pirTa
interesi.

sakasacio palatam aRniSna, rom saapelacio sasamarTlom ar gaiTvaliswina 2014
wlis 10 ianvris ss `TbilaviamSenis~ werili, romlis Tanaxmad, ss `TbilaviamSe-
nis~ sabinao fondi 1996 wlidan, prezidentis brZanebulebis Tanaxmad, gadaeca
adgilobrivi TviTmmarTvelobis organoebs, rac imis damadasturebelia, rom
2013-2014 wlebisTvis farTi aRar ganekuTvneba arc samsaxurebrivi daniSnule-
bis binas da arc saerTo sacxovrebels. bina iricxeboda TviTmmarTvelobis or-
ganos balansze, ris gamoc igi warmoadgenda privatizebis obieqts.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma saapelacio sa-
samarTlos 2014 wlis 5 noembris ganCineba, saqme daabruna xelaxali ganxilvi-
saTvis da saapelacio sasamarTlos axali gadawyvetilebis miReba daavala.
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1.2 sacxovrebel binaze ararealizebuli uflebis memkvidreze
gadasvlis dauSvebloba

ararealizebuli uflebis memkvidreobiT gadasvlis SesaZleblobas moqme-
di samoqalaqo kanonmdebloba ar iTvaliswinebs;

sadavo sacxovrebeli farTi ar gaxda samkvidro masis obieqti, vinaidan mam-
kvidrebelma gardacvalebamde ar gamoiyena kanoniT miniWebuli ufleba bi-
nis privatizebis Sesaxeb, Sesabamisad, mosarCele ver iqneba ararealizebu-
li uflebis memkvidre

_ saqarTvelos zogadi administraciuli kodeqsis 55-e da 58-e muxle-
bi;

_ saqarTvelos samoqalaqo kodeqsis 185-e da 312-e muxlebi;

_ saqarTvelos prezidentis 2007 wlis 29 ianvris #73 brZanebulebiT
damtkicebuli „kanonieri mosargeblisTvis gadasacemi araprivati-
zebuli sacxovrebeli da arasacxovrebeli farTobis adgilobrivi
TviTmmarTvelobis aRmasrulebeli organoebis mier kanonieri mo-
sargebleebisTvis usasyidlod sakuTrebaSi gadacemis wesis~ me-5
muxlis me-22 qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2015 wlis 3 Tebervlis ganmarteba saqmeze
#bs-392-387(3k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa baTumis saqalaqo sasamarTlos da moiTxova individualuri administra-
ciulsamarTlebrivi aqtebis baTilad cnoba da qmedebis ganxorcielebis dava-
leba.

baTumis saqalaqo sasamarTlos 2013 wlis 17 seqtembris gadawyvetilebiT ba-
Tilad iqna cnobili baTumis mTavrobis 24.08.2006 wlis dadgenileba da mare-
gistrirebeli organos 01.09.2006 wlis saregistracio Canaweri. danarCen nawil-
Si moTxovna ar dakmayofilda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
21 Tebervlis ganCinebiT ucvlelad darCa baTumis saqalaqo sasamarTlos 2013
wlis 17 seqtembris gadawyvetileba.

saapelacio sasamarTlo daeTanxma saqalaqo sasamarTlos msjelobas imis Sesa-
xeb, rom baTumis mTavrobas ar hqonda samarTlebrivi safuZveli meriis saxel-
ze daeregistrirebina sadavo farTi, vinaidan es farTi mosarCelis bebias hqon-
da gadacemuli baTumis mSromelTa deputatebis saqalaqo sabWos aRmaskomis
31.07.1964 wlis gadawyvetilebis safuZvelze.

rac Seexeba auqcionSi gamarjvebis damadasturebel oqms da sakuTrebis dama-
dasturebel mowmobas, isini gamocemulia kanonis dacviT. saapelacio sasamar-
Tlom gaiziara pirveli instanciis msjeloba SemZenis keTilsindisierebasTan
dakavSirebiT da aRniSna, rom sk-is 185-e muxlis mixedviT gamsxvisebeli iTvleba
mesakuTred Tu igi aseTad aris registrirebuli reestrSi. gansaxilvel Sem-
TxvevaSi qoneba sakuTrebis uflebiT registrirebuli iyo meriis saxelze, ris
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gamoc ar dasturdeba is faqti, rom SemZens hqonda sakmarisi safuZveli evara-
uda uZravi nivTis aramesakuTrisagan SeZenis Taobaze.

sakasacio sasamarTlos ganmarteba: saqmis masalebiT dasturdeba, rom baTu-
mis mSromelTa deputatTa saqalaqo sabWos aRmaskomis 31.07.1964 wlis gadaw-
yvetilebiT neba daerTo sabinao sammarTvelos gadauformos farTi mosarCe-
lis bebias, Tumca mis mier es ufleba ar yofila realizebuli da arc amis dama-
dasturebeli mtkicebulebaa saqmeSi warmodgenili. mosarCelis bebias ar ga-
mouyenebia binis privatizebis ufleba, ris gamoc farTi mis samkvidro masaSi
ver Sevidoda. Sesabamisad, mosarCele ver iqneba am farTis memkvidre. ararea-
lizebuli uflebis memkvidreobiT gadasvlis SesaZleblobas moqmedi samoqa-
laqo kanonmdebloba ar iTvaliswinebs.

sakasacio sasamarTlom ganmarta, rom kanonieri mosargeblis statusis dasad-
genad saWiroa erTdroulad arsebobdes ori winapiroba: 1) uflebamosili or-
ganos mier fizikur pirze gacemuli unda iyos dokumenti (individualuri ad-
ministraciulsamarTlebrivi aqti, binis orderi, sabinao wigni da sxva), rome-
lic am pirs aniWebs sacxovrebeli da arasacxovrebeli (izolirebuli da arai-
zolirebuli) farTiT sargeblobis uflebas, 2) fizikuri piri aRniSnuli do-
kumentis safuZvelze unda sargeblobdes farTiT. amdenad, kanonieri mosar-
geblis definiciis erT-erT savaldebulo winapirobas warmoadgens: „piri ase-
Ti dokumentis safuZvelze kanonierad unda sargeblobdes aRniSnuli farTiT~,
rac gansaxilvel SemTxvevaSi mosarCelis mxridan ar dasturdeba, Sesabamisad,
igi ver isargeblebs saqarTvelos prezidentis 2007 wlis 29 ianvris #73 brZa-
nebulebiT miniWebuli uflebebiT.

zemoaRniSnulidan gamomdinare, gauqmda quTaisis saapelacio sasamarTlos
21.02.2014 wlis ganCineba gasaCivrebul nawilSi da miRebul iqna axali gadaw-
yvetileba, romliTac sarCeli sadavo administraciulsamarTlebrivi aqtebis
baTilad cnobis Taobaze ar daakmayofila.
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1.3. kanonieri mosargeblis Tanxmobis aucilebloba meore
kanonieri mosargeblisTvis farTis gadacemis SemTxvevaSi

administraciuli organo valdebulia kanonieri mosargeblisaTvis sacxov-
rebeli farTis romelime nawilis sakuTrebaSi gadacemis dros meore kano-
nieri mosargeblis Tanxmoba miiRos;

pirTa Soris konfliqtis gadawyveta sasamarTlo xelisuflebis konstitu-
ciur funqcias warmoadgens da mmarTvelobiT organoebs sadavo sakiTxebis
gadawyvetis kompetencia ar aqvT, garda kanoniT pirdapir dadgenili Sem-
Txvevebisa

_ saqarTvelos prezidentis 2007 wlis 29 ianvris #73 brZanebulebiT
damtkicebuli „kanonieri mosargeblisTvis gadasacemi araprivati-
zebuli sacxovrebeli da arasacxovrebeli farTobis adgilobrivi
TviTmmarTvelobis aRmasrulebeli organoebis mier kanonieri mo-
sargebleebisTvis usasyidlod sakuTrebaSi gadacemis wesis~ me-5
muxlis me-22 qvepunqti;

_ saqarTvelos zogadi administraciuli kodeqsis me-80 muxlis me-4
nawili

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2013 wlis 29 ianvris ganmarteba saqmeze
#bs-596-585(k-12) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa baTumis saqalaqo sasamarTlos mopasuxe q. baTumis meriis mimarT da mo-
iTxova TviTmmarTveli q. baTumis meriis 2011 wlis 23 seqtembris brZanebis ba-
Tilad cnoba.

baTumis saqalaqo sasamarTlom 2012 wlis 27 ianvris gadawyvetilebiT sarCeli
ar daakmayofila.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2012 wlis
14 maisis ganCinebiT ucvlelad darCa baTumis saqalaqo samarTlos administra-
ciul saqmeTa kolegiis 2012 wlis 27 ianvris gadawyvetileba.

saapelacio palatam ganmarta, rom saqarTvelos prezidentis 2007 wlis 29 ian-
vris #73 brZanebulebis me-4 muxlis me-3 punqtis Sesabamisad, sadavo farTis
notariulad damowmebuli sxva mosargeblis Tanxmoba saWiroa mxolod ori pi-
robis kumulaciurad arsebobis SemTxvevaSi _ Tu kanonieri sargeblobis dama-
dasturebel dokumentSi miTiTebulia ramdenime kanonieri mosargeble da sa-
kuTrebaSi gadacemis moTxovnis uflebis daTmoba xdeba kanonieri mosargeb-
lis mier erTi an ramdenime kanonieri mosargeblis sasargeblod, rac mocemul
SemTxvevaSi saxeze ar iyo.

sakasacio sasamarTlos ganmarteba: saqarTvelos prezidentis 2007 wlis 29
ianvris #73 brZanebulebiT damtkicebuli ̀ kanonieri mosargebleebisaTvis ga-
dasacemi araprivatizebuli sacxovrebeli da arasacxovrebeli (izolirebuli
da araizolirebuli) farTobis adgilobrivi TviTmmarTvelobis aRmasrule-
beli organoebis mier kanonieri mosargebleebisaTvis usasyidlod sakuTreba-
Si gadacemis wesis damtkicebis Sesaxeb~ me-5 muxlis me-22 punqtis Sesabamisad,
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Tu kanonieri sargeblobis damadasturebel dokumentSi miTiTebulia ramde-
nime kanonieri mosargeble, maT sacxovrebeli an/da arasacxovrebeli (izoli-
rebuli an/da araizolirebuli) farTobi SeiZleba gadaeceT saerTo sakuTre-
baSi yvela kanonieri mosargeblis urTierTSeTanxmebis safuZvelze. adminis-
traciulma organom ki sakiTxis ganxilvisas ar gaiTvaliswina mosarCelis ua-
ri mesame pirisaTvis oroTaxiani binis usasyidlod sakuTrebaSi gadacemis Ta-
obaze, maSin rodesac mesame pirisaTvis binis usasyidlod gadacemisaTvis saWi-
ro iyo mosarCelis Tanxmobac.

sakasacio palatam aRniSna, rom administraciuli organo _ q. baTumis meria, mxa-
reTa Soris konfliqtis pirobebSi ar iyo uflebamosili mieRo sadavo indivi-
dualur administraciulsamarTlebrivi aqti, miT ufro idealuri wilebis gan-
sazRvriT, vinaidan, administraciuli organo dainteresebuli piris gancxade-
bis safuZvelze gamoscems administraciulsamarTlebriv aqts, romlis Sesaba-
misad, pirs eniWeba raime saxis uflebebi da movaleobebi, administraciuli or-
gano ar aris or mxares Soris wamoWrili davis gadamwyveti organo, arc wile-
bis gansazRvra Sedioda administraciuli organos uflebamosilebaSi. sakasa-
cio sasamarTlom szak-is me-80 muxlis me-4 nawilis Sesabamisad ganmarta, rom
Tu gancxadebaSi sadavo sakiTxi sasamarTlos gansjadia, administraciuli or-
gano gancxadebas Sesabamisi dasabuTebiT daubrunebs ganmcxadebels.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom miiCnia, rom,
ssk-is 411-e muxlis Tanaxmad, saxezea saapelacio sasamarTlos ganCinebis gauq-
mebisa da axali gadawyvetilebis miRebis procesualuri winapirobebi. Sesaba-
misad, sasamarTlom axali gadawyvetilebiT baTilad cno sadavo brZaneba.

1.4. uZravi qonebiT sargeblobis faqti, rogorc privatizebis
piroba

mxolod sargeblobis uflebis warmoSobis damadasturebel dokumentSi mi-
TiTebis gamo, piri kanonier mosargebled ver miiCneva, Tuki igi realurad
ar sargeblobs uZravi qonebiT

_ saqarTvelos prezidentis 2007 wlis 29 ianvris #73 brZanebulebiT
damtkicebuli `kanonieri mosargebleebisaTvis gadasacemi arapri-
vatizebuli sacxovrebeli da arasacxovrebeli (izolirebuli da
araizolirebuli) farTobis adgilobrivi TviTmmarTvelobis aRmas-
rulebeli organoebis mier kanonieri mosargebleebisaTvis usasyid-
lod sakuTrebaSi gadacemis wesis~ me-5 muxlis me-22 punqti da me-4
muxlis me-3 punqtis `d~ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 12 ivnisis ganmarteba saqmeze #bs-
86-84(k-14)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: mosarCeleebma sasarCelo gan-
cxadebiT mimarTes Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegias mopasuxeebis _ q. Tbilisis isani-samgoris raionis gamgeobisa da q. Tbi-
lisis meriis mimarT da moiTxoves q. Tbilisis isani-samgoris raionis gamgeo-
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bis 2012 wlis 16 ivlisis gadawyvetilebisa da q. Tbilisis meriis 2012 wlis 12
noembris gankargulebis baTilad cnoba, aseve administraciuli organos mier
dokumentebis gamoTxovis Sesaxeb Suamdgomlobis dakmayofileba da sadavo bi-
nis mosarCeleTa sakuTrebaSi gadacema.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2013 wlis
12 aprilis gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2013 wlis
26 noembris gadawyvetilebiT sadavo sakiTxis gadauwyvetlad baTilad iqna cno-
bili sadavo administraciulsamarTlebrivi aqtebi da administraciul orga-
nos daevala axali individualuri administraciulsamarTlebrivi aqtis gamo-
cema.

saapelacio sasamarTlom ganmarta, rom saqarTvelos prezidentis 2007 wlis 29
ianvris #73 brZanebulebis miznebidan gamomdinare, imisaTvis, rom piri CaiT-
valos binis kanonier mosargebled da monawileoba miiRos binis privatizebis
procesSi, aucilebelia ori pirobis erTdroulad arseboba: pirs unda hqon-
des sacxovrebeli da arasacxovrebeli (izolirebuli an araizolirebuli) far-
TobiT sargeblobis uflebis damadasturebeli saTanado dokumenti da amave
dros igi, faqtobrivad, unda flobdes saprivatizebo binas.

saapelacio palatam miiCnia, rom ganmcxadeblebi zemoaRniSnul orive pirobas
akmayofileben: isini moxseniebulni arian mosarCelis saxelze gacemul order-
Si (Sesabamisad, aqvT sadavo farTiT sargeblobis damadasturebeli dokumen-
ti) da dRemde sargebloben aRniSnuli farTiT, Tumca ar gaiziara saqalaqo sa-
samarTlos mosazreba imis Taobaze, rom mesame piri meuRlesTan ganqorwinebis
gamo, Tavisi nebis sawinaaRmdegod faqtobriv flobas ver axorcielebda uZrav
qonebaze.

sakasacio sasamarTlos ganmarteba: davis sworad gadawyvetisaTvis arsebiTi
iyo imis Sefaseba, warmoadgenda Tu ara mesame piri sadavo binis kanonier mo-
sargebles da saWiro iyo Tu ara misi Tanxmoba mosarCeleTa sasargeblod wi-
lis daTmobaze.

saqmis masalebiT dasturdeba, rom mesame pirs ganqorwinebis Semdeg sadavo bi-
naSi ar ucxovria, 2003 wels amoewera sadavo binidan, ganqorwinebis Semdeg da-
qorwinda sxva pirze, visTanac cxovrobs dRemde. saqmeze ar iyo warmodgenili
raime mtkicebuleba, rom ganqorwinebisa da sacxovreblad sxva adgilas gadas-
vlis Semdeg raime pretenzias acxadebda sadavo binaze an binaze uflebis dad-
genis moTxovniT mimarTavda Sesabamis organoebs, aseve ar dasturdeba, rom man
Tavisi nebis sawinaaRmdegod datova bina.

aRniSnulidan gamomdinare, sakasacio sasamarTlos TvalsazrisiT, rodesac
udavod dadgenilia, rom mesame pirs mosarCelesTan ganqorwinebis Semdeg aras-
dros ucxovria sadavo binaSi, aRar iyo mosarCeleTa ojaxis wevri, binis Taoba-
ze pretenzia arasdros ganucxadebia, aseTi piris kanonier mosargebled miCne-
va, mxolod sargeblobis uflebis warmoSobis damadasturebel dokumentSi mi-
TiTebis safuZvelze ar Seesabameba saqarTvelos prezidentis 2007 wlis 29 ian-
vris #73 brZanebulebiT damtkicebuli wesis moTxovnebs. miT ufro, rom samo-
qalaqo kodeqsis amoqmedebamde moqmedi sabinao kodeqsi binis damqiraveblis
mier garkveuli drois ganmavlobaSi sacxovreblad sxva adgilas gadasvlas ga-
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nixilavda sacxovrebeli adgilis mitovebad da binaze uflebis dakargvad. amas-
Tan, aseve udavod dadgenilia, rom mesame piri 2003 wels amoewera sadavo bini-
dan.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom Tbilisis meriis saka-
sacio saCivari ar daakmayofila da ucvlelad datova Tbilisis saapelacio sa-
samarTlos gadawyvetileba.

1.5. kanonieri mosargeblis moTxovnis uflebis daTmoba

Tu kanonieri sargeblobis damadasturebel dokumentSi miTiTebulia ram-
denime kanonieri mosargeble da sakuTrebaSi gadacemis moTxovnis ufle-
bis daTmoba xdeba kanonieri mosargeblis (mosargebleebis) mier erTi an ram-
denime kanonieri mosargeblis sasargeblod, sakuTrebaSi gadacemis moTxov-
nis Sesaxeb gancxadebas unda daerTos notariulad damowmebuli Tanxmoba
(Tanxmobebi);

gansxvavebiT dRes moqmedi kanonmdeblobiT regulirebul sacxovrebel bi-
naSi registraciisa, sabWouri `Caweris instituti~ niSnavda sacxovrebeli
adgilis arsebobas. imdroindeli kanonmdeblobis safuZvelze binaSi Cawe-
ra warmoadgenda saxlis flobis, sargeblobisa da gankargvis utyuar dama-
dasturebel sabuTs

_ saqarTvelos prezidentis 2007 wlis 29 ianvris #73 brZanebulebiT
damtkicebul `kanonieri mosargebleebisaTvis gadasacemi arapri-
vatizebuli sacxovrebeli da arasacxovrebeli (izolirebuli da
araizolirebuli) farTobis adgilobrivi TviTmmarTvelobis aRmas-
rulebeli organoebis mier kanonieri mosargebleebisaTvis usasyid-
lod sakuTrebaSi gadacemis wesis~ me-5 muxlis me-22 punqti da me-4
muxlis me-3 punqtis `d~ qvepunqti

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2012 wlis 18 ivlisis ganmarteba saqmeze
#bs-257-254 (k-12) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: mosarCelem sarCeliT mimar-
Ta siRnaRis raionul sasamarTlos siRnaRis municipalitetis gamgeobisa da
siRnaRis municipalitetis sakrebulos mimarT da moiTxova siRnaRis munici-
palitetis gamgeblis 2011 wlis 20 maisis brZanebisa da siRnaRis municipalite-
tis sakrebulos Tavmjdomaris 2011 wlis 1 ivlisis gankargulebis baTilad cno-
ba da siRnaRis municipalitetis davaldebuleba gamoeca individualuri ad-
ministraciulsamarTlebrivi aqti, mosarCelis saxelze q. siRnaRSi mdebare bi-
nis usasyidlod sakuTrebaSi gadacemis Taobaze.

siRnaRis raionuli sasamarTlos 2011 wlis 6 oqtombris gadawyvetilebiT sar-
Celi ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2012 wlis
31 ianvris ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba.
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saapelacio palatam gaiziara pirveli instanciis sasamarTlos mosazreba imis
Sesaxeb, rom saxelmwifo sabinao fondis sakuTrebaSi arsebuli uZravi qonebis
usasyidlod sakuTrebaSi gadacemis moTxovnis ufleba ara nebismier mosargeb-
les, aramed mxolod kanonier mosargebles mieniWeba.

amasTan, kanonieri sargeblobis damadasturebel dokuments miekuTvna indivi-
dualuri administraciulsamarTlebrivi aqti, binis orderi, sabinao wigni da
sxva dokumenti. saqarTvelos prezidentis 2007 wlis 29 ianvris #73 brZanebu-
lebaSi miTiTebul kanonieri sargeblobis damadasturebel sxva saxis dokumen-
tSi igulisxmeba rogorc sasamarTlos gadawyvetileba, ise uflebamosili or-
ganos mier kanoniT gansazRvruli wesiT gacemuli nebismieri dokumenti, rom-
liTac calsaxad dgindeba uZrav qonebaze mosargeblis marTlzomieri mflo-
beloba, rac mocemul SemTxvevaSi, mosarCele mxares ar gaaCnia. mosarCelis mi-
er warmodgenilia mxolod Caweris baraTi, rac ver miiCneva uZrav qonebaze mo-
sargeblis marTlzomieri mflobelobis damadasturebel garemoebad.

sakasacio sasamarTlos ganmarteba: sabWouri `Caweris instituti~, gansxva-
vebiT dRes moqmedi kanonmdeblobiT regulirebul sacxovrebel binaSi regis-
traciisa, niSnavda sacxovrebeli adgilis arsebobas. imdroindeli kanonmdeb-
lobis safuZvelze binaSi Cawera warmoadgenda saxlis flobis, sargeblobisa
da gankargvis utyuar damadasturebel sabuTs. amdenad, is garemoeba, rom kasa-
toris deda Cawerili iyo miTiTebul sacxovrebel binaSi, qmnida sacxovrebel
farTze mis kanonismier uflebebs.

miuxedavad imisa, rom saqmeSi arsebuli mtkicebulebiT mosarCelis deda Cawe-
rili iyo sadavo binaSi da mosarCele misi gardacvalebisTanave dauflebulia
aRniSnul binas, miTiTebuli garemoeba mainc ar qmnis sarCelis dakmayofile-
bis samarTlebriv safuZvels, vinaidan sakasacio sasamarTlo zemoaRniSnuli
cnobis safuZvelze udavod dadgenilad miiCnevs im garemoebas, rom mesame piri
mosarCelesTan erTad warmoadgens mamkvidreblis pirveli rigis memkvidres.

dRes moqmedi kanonmdeblobiT, moqalaqes da mis memkvidreebs, romlebsac da-
kavebuli aqvT sacxovrebeli farTi saxelmwifo an municipalur sacxovrebel
fondSi, ufleba aqvT moiTxovon misi usasyidlod sakuTrebaSi gadacema. amas-
Tan, usasyidlod gadacemis wesi, sacxovrebeli binis samkvidros Semadgenlo-
baSi SesvlisaTvis, moiTxovs erTdroulad ori kumulaciuri pirobis arsebo-
bas, kerZod, rogorc mamkvidreblis, aseve memkvidris mier sacxovrebeli far-
Tis kanonier sargeblobasa da mflobelobas. aRniSnuli pirobebis gaTvalis-
winebiT ki, mesame piri, mosarCelesTan erTad, warmoadgens miTiTebuli binis
erT-erT kanonier mosargebles, romelsac ufleba aqvs moiTxovos binis usas-
yidlod sakuTrebaSi gadacema. amasTan, sasamarTlosaTvis ucnobia sxva SesaZ-
lo memkvidreebis arsebobis faqti, Tumca mxareTa axsna-ganmartebiT, binas aseve
daeuflnen kasatoris aw gardacvlili Zmis ojaxis wevrebi.

saqarTvelos prezidentis 2007 wlis 29 ianvris #73 brZanebulebiT damtkice-
bul ̀ kanonieri mosargebleebisaTvis gadasacemi araprivatizebuli sacxovre-
beli da arasacxovrebeli (izolirebuli da araizolirebuli) farTobis adgi-
lobrivi TviTmmarTvelobis aRmasrulebeli organoebis mier kanonieri mosar-
gebleebisaTvis usasyidlod sakuTrebaSi gadacemis wesSi~ 2007 wlis 5 oqtom-
bris #563 brZanebulebiT Setanili cvlilebebis Sesabamisad, ojaxis erTi ro-
melime wevris saxelze binis privatizebisaTvis saWiroa ojaxis yvela wevris Tan-
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xmoba, kerZod, me-5 muxlis me-22 punqtis mixedviT, Tu kanonieri sargeblobis
damadasturebel dokumentSi miTiTebulia ramdenime kanonieri mosargeble, maT
farTobi SeiZleba gadaeceT saerTo sakuTrebaSi yvela kanonieri mosargeblis
urTierTSeTanxmebis safuZvelze. am wesis me-4 muxlis me-3 punqtis `d~ qvepun-
qtis Sesabamisad, Tuki kanonieri sargeblobis damadasturebel dokumentSi mi-
TiTebulia ramdenime kanonieri mosargeble da sakuTrebaSi gadacemis moTxov-
nis uflebis daTmoba xdeba kanonieri mosargeblis (mosargebleebis) mier erTi
an ramdenime kanonieri mosargeblis sasargeblod, sakuTrebaSi gadacemis moT-
xovnis Sesaxeb gancxadebas unda daerTos notariulad damowmebuli Tanxmoba
(Tanxmobebi).

saqmis masalebiT udavod dadgenilia is garemoeba, rom mosarCeles zemoaRniS-
nuli brZanebulebis Sesabamisad, gamgeobaSi ar warudgenia sakuTrebaSi gada-
cemis moTxovnis uflebis daTmobis Sesaxeb kanonieri mosargeblis _ mesame pi-
ris notariulad damowmebuli Tanxmoba.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom saCivari ar daakmayo-
fila da ucvlelad datova Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis ganCineba.

1.6. administraciuli xelSekrulebis gavlena mesame pirze

administraciuli xelSekruleba, romelic zRudavs mesame piris uflebebs
an akisrebs mas raime valdebulebas, ZalaSi SeiZleba Sevides mxolod mesa-
me piris mier werilobiTi Tanxmobis wardgenis Semdeg;

saxelmwifo strategiis farglebSi mimdinare privatizeba nebayoflobiT
process warmoadgens. saxelmwifos aRebuli aqvs valdebuleba gadawyveti-
lebaTa miRebis procesSi devnilTa maqsimaluri CarTulobis Taobaze

_ saqarTvelos zogadi administraciuli kodeqsis 67-e muxli;

_ „saxelmwifo qonebis Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-3
punqti13

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 30 oqtombris ganmarteba saqmeze
#bs-308-304 (2k-14)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCeleebma sasarCelo
gancxadebiT mimarTes Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegias, mopasuxeebis _ saqarTvelos ekonomikisa da mdgradi ganviTare-
bis saministrosa da mesame piris mimarT da moiTxoves saqarTvelos ekonomiki-
sa da mdgradi ganviTarebis saministrosa da mesame pirs Soris 2012 wlis 25 seq-
tembers gaformebuli nasyidobis xelSekrulebis me-2 muxlis me-2 punqtis ba-
Tilad cnoba.

13 ZalaSia 2013 wlis 6 seqtembris #1037 saqarTvelos kanonis safuZvelze.
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Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2013 wlis
12 noembris gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
28 Tebervlis gadawyvetilebiT saapelacio saCivari dakmayofilda nawilobriv,
sadavo sakiTxis gadauwyvetlad baTilad iqna cnobili saqarTvelos preziden-
tis gankarguleba _ mopasuxisaTvis saxelmwifo sakuTrebaSi arsebuli qonebis
pirdapiri miyidvis formiT simbolur fasad _ 1 larad gadacemis nawilSi da
saqarTvelos prezidents axali individualur administraciulsamarTlebri-
vi aqtis gamocema daevala. amasTan, baTilad iqna cnobili nasyidobis xelSek-
ruleba.

saapelacio sasamarTlom szak-is 67-e muxlis Tanaxmad ganmarta, rom adminis-
traciuli xelSekruleba, romelic zRudavs mesame piris uflebebs an akisrebs
mas raime valdebulebas, ZalaSi SeiZleba Sevides mxolod mesame piris mier we-
rilobiTi Tanxmobis wardgenis Semdeg. administraciuli xelSekrulebis da-
debamde administraciuli organo valdebulia acnobos amis Sesaxeb mesame pirs,
romlis interesebsac xelSekruleba Seexeba. Tavis mxriv, mesame pirs ufleba
aqvs administraciuli xelSekrulebis dadebamde gamoTqvas sakuTari mosazre-
ba. saapelacio sasamarTlos mosazrebiT, 2012 wlis 25 seqtembers dadebuli nas-
yidobis xelSekruleba arRvevs szak-is 67-e muxlis imperatiul danawess, ker-
Zod, sadavo xelSekrulebis 2.4 punqtis mixedviT am xelSekrulebis dadebis Sem-
deg, mosarCeleebi ar arian uflebamosilni moiTxovon saxelmwifosgan, an TviT-
mmarTveli erTeulisgan, an sxva pirisgan raime saxis kompensacia an uZravi qo-
nebis sakuTrebaSi, an sargeblobaSi gadacema maTi devnilis statusidan gamom-
dinare. saapelacio sasamarTlo gasaCivrebuli gadawyvetilebiT gascda sasar-
Celo moTxovnis farglebs.

sakasacio sasamarTlos ganmarteba: saqarTvelos samoqalaqo kodeqsis 62-e
muxlis Tanaxmad, garigebis nawilis baTiloba ar iwvevs misi sxva nawilebis ba-
Tilobas, Tu savaraudoa, rom garigeba daideboda misi baTili nawilis gare-
Sec.

sakasacio sasamarTlom gaiziara saapelacio sasamarTlos mosazreba gasaCiv-
rebul gankargulebasa da xelSekrulebasTan dakavSirebiT mosarCeleTa Tan-
xmobis arsebobis aucileblobaze da miuTiTa, rom mocemuli davis sworad ga-
dawyvetisTvis mniSvnelovania dadgindes, uflebamosili iyo Tu ara saqarTve-
los prezidenti gamoeca sadavo gankarguleba, xolo saqarTvelos ekonomikisa
da mdgradi ganviTarebis saministros daedo sadavo xelSekruleba, mosarCele-
Ta Setyobinebisa da maTi Tanxmobis gareSe. sakasacio sasamarTlom aRniSna, rom
sadavo xelSekrulebis 1.1 muxlis Tanaxmad, xelSekrulebis mizania „iZulebiT
gadaadgilebul pirTa _ devnilTa mimarT saxelmwifo strategiis damtkicebis
Sesaxeb~ saqarTvelos mTavrobis 2007 wlis 27 Tebervlis #47 gankargulebis
Sesabamisad, iZulebiT gadaadgilebul pirTa _ devnilTa nebayoflobiT da Rir-
seul gansaxlebasTan dakavSirebuli RonisZiebebis ganxorcieleba.

sakasacio sasamarTlom miuTiTa, rom gansaxilvel SemTxvevaSi sadavod qceu-
li prezidentis gankarguleba gamocemulia da 2012 wlis 25 seqtembris nasyi-
dobis xelSekruleba dadebulia saqarTvelos mTavrobis 2012 wlis 13 ivnisis
#1162 gankargulebiT damtkicebuli „saqarTvelos okupirebuli teritorie-
bidan iZulebiT gadaadgilebul pirTa _ devnilTa mimarT 2012-2014 wlebSi sa-
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xelmwifo strategiis ganxorcielebis samoqmedo gegmis~ farglebSi. gansaxil-
vel SemTxvevaSi dadgenilia, rom mosarCeleebma ara Tu gamoxates sakuTari ne-
ba privatizebis procesTan dakavSirebiT, aramed maTTvis saerTod ar yofila
cnobili privatizebis procesis mimdinareobis Taobaze. es im pirobebSi, rode-
sac saxelmwifo strategiis farglebSi mimdinare privatizeba nebayoflobiT
process warmoadgens, xolo saxelmwifos aRebuli aqvs valdebuleba gadawyve-
tilebaTa miRebis procesSi devnilTa maqsimaluri CarTulobis Taobaze.

sakasacio palatam szak-is 67-e muxlis moTxovnebis darRvevis gamo miiCnia, rom
gasaCivrebuli saqarTvelos prezidentis gankarguleba, aseve mxareTa Soris da-
debuli nasyidobis xelSekruleba zRudavda mosarCeleTa uflebas, rogorc
devnilebma, saxelmwifo strategiidan gamomdinare gansaxorcielebel Ronis-
ZiebaTa programis farglebSi miiRon sacxovrebeli farTi.

sakasacio sasamarTlom aRniSna, rom „saxelmwifo qonebis Sesaxeb~ saqarTvelos
kanonSi 2013 wlis 6 seqtembers ganxorcielebuli cvlilebebis Tanaxmad, saxel-
mwifo sakuTrebaSi arsebuli uZravi qonebis pirdapiri miyidvis formebiT pri-
vatizeba xorcieldeba saqarTvelos mTavrobis gadawyvetilebis safuZvelze,
kanoniT dadgenili wesiT. amdenad, saapelacio sasamarTlom unda imsjelos gan-
saxilvel SemTxvevaSi prezidenti SeZlebs Tu ara saqmisaTvis arsebiTi mniSvne-
lobis mqone garemoebebis gamokvlevasa da Sefasebas da aRniSnulis safuZvel-
ze mosarCeleTa mimarT axali individualur administraciulsamarTlebrivi
aqtis gamocemas.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gauqmda Tbilisis saa-
pelacio sasamarTlos gadawyvetileba da saqme xelaxla gansaxilvelad daub-
runda imave sasamarTlos.
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2. sxva saxis qonebis privatizeba

2.1. miwis nakveTis sarekreacio zonis privatizeba

saqarTvelos prezidentis mier gansazRvrul sarekreacio teritoriaze ar-
sebuli miwis nakveTi privatizebas ar eqvemdebareba;

qonebis marTvis erovnuli saagento gadawyvetilebis miRebis dros moqme-
debs diskreciuli uflebamosilebis farglebSi

_ saqarTvelos zogadi administraciuli kodeqsis me-12 muxli;

_ `saxelmwifo qonebis Sesaxeb~ saqarTvelos kanonis me-4 muxlis pir-
veli da me-4 punqtebi14 , me-10 muxlis me-2 punqti

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2015 wlis 19 maisis ganmarteba saqmeze #bs-
357-353(2k-14)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa Tbilisis saqalaqo sasamarTlos da moiTxova ekonomikisa da mdgradi gan-
viTarebis saministros uarisa da mTavrobis 30.07.2013 wlis individualuri ad-
ministraciulsamarTlebrivi aqtis baTilad cnoba, aseve ekonomikisa da mdgra-
di ganviTarebis saministros mier miwis nakveTis pirdapiri miyidvis formiT
privatizebis gansaxorcieleblad sakiTxis inicireba prezidentis winaSe.

Tbilisis saqalaqo sasamarTlos 2013 wlis 12 dekembris gadawyvetilebiT sar-
Celi ar dakmayofilda, rac mosarCelem saapelacio wesiT gaasaCivra.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
13 martis gadawyvetilebiT saapelacio saCivari nawilobriv dakmayofilda, ba-
Tilad iqna cnobili saqarTvelos ekonomikisa da mdgradi ganviTarebis sami-
nistros uari saxelmwifo sakuTrebaSi arsebuli uZravi qonebis (miwis nakve-
Tis) pirdapiri miyidvis wesiT privatizebis Taobaze sakiTxis saqarTvelos
mTavrobis winaSe inicirebaze; ssip „saxelmwifo qonebis erovnul saagentos~
da saqarTvelos ekonomikisa da mdgradi ganviTarebis saministros daevalaT
saqarTvelos mTavrobis winaSe inicirebasa da wardgenis Taobaze sakiTxis ar-
sebiTi ganxilva, mosarCeles uari eTqva saqarTvelos mTavrobis 2013 wlis 30
ivlisis individualuri administraciulsamarTlebrivi aqtis baTilad cnoba-
ze. sasamarTlos poziciiT arc saministros da arc saagentos ar umsjelia gan-
cxadebaSi miTiTebul moTxovnaze _ privatizebisTvis miwis nakveTis mTavro-
bis winaSe inicirebasa da wardgenaze `saxelmwifo qonebis Sesaxeb~ saqarTve-
los kanonis me-4 muxlis me-4 punqtiT gaTvaliswinebuli Tanxmobis misaRebad.
saagentos mier ganmcxadebels ecnoba, rom miwis nakveTi mdebareobs sarekrea-
cio zonaSi da me-4 muxlis 1-li punqtis `k1~ qvepunqtis Sesabamisad privatize-
bas ar eqvemdebareba. Tumca aseTi moTxovna saministros mier miwis nakveTis pir-

14 `saxelmwifo qonebis Sesaxeb“ saqarTvelos kanonis me-4 muxlSi Sevida cvlileba, romlis
Sesabamisad, saqarTvelos mTavrobis mier gansazRvrul sarekreacio teritoriebze an/da
gansakuTrebuli samSeneblo regulirebis zonebSi arsebuli qonebis privatizeba daiSveba
mxolod saqarTvelos mTavrobis gadawyvetilebiT (2013 wlis 6 oqtombris #1037 saqarTvelos
kanoni).
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dapiri, mTavrobis nebarTvis gareSe privatizebis Taobaze, ganmcxadebels ar
hqonda dayenebuli. saministrom da saagentom pasuxi ar gasces gancxadebaSi da-
yenebul moTxovnas, miwis nakveTis pirdapiri miyidvis formiT privatizebis miz-
niT moexdinaT am sakiTxis mTavrobis winaSe inicireba me-4 muxlis me-4 punqtis
Sesabamisad Tanxmobis misaRebad. administraciul organoebs unda emsjelaT
sakiTxis mTavrobis winaSe inicirebis Taobaze da gamoecaT aqti privatizebis
inicirebis (wardgenis) an masze uaris Tqmis Sesaxeb. saapelacio palatam miiC-
nia, rom saqarTvelos ekonomikisa da mdgradi ganviTarebis saministrom iseve,
rogorc saxelmwifo qonebis erovnulma saagentom kanoniT dadgenil vadaSi pa-
suxi ar gasca gancxadebaSi dayenebul moTxovnas, es garemoeba ki szak-is 177-e
muxlis me-2 nawilis Tanaxmad, administraciuli organos mier administraci-
ulsamarTlebrivi aqtis gamocemisaTvis dadgenili vadis darRvevas warmoad-
gens.

sakasacio sasamarTlos ganmarteba: saapelacio sasamarTlom araswori Sefa-
seba misca saqmis faqtobriv garemoebebs, ar gaiziara saapelacio sasamarTlos
mosazreba imis Taobaze, rom mosarCele iTxovda saministros mier miwis nakve-
Tis ara pirdapir privatizebas, aramed am sakiTxis mTavrobis winaSe inicire-
bas. miwis nakveTis pirdapiri miyidvis formiT privatizebis sakiTxis inicire-
bas axdens saagento. Sesabamisad, saagento diskreciuli uflebamosilebis far-
glebSi iRebs dadebiT an uaryofiT gadawyvetilebas da mxolod dadebiTi ga-
dawyvetilebis SemTxvevaSi axdens sakiTxis inicirebas. saagentos gaaCnia uf-
lebamosileba mimarTos mTavrobas inicirebiT sakiTxis gansaxilvelad an Ta-
vad miiRos gadawyvetileba privatizebaze uaris Tqmis Sesaxeb.

sakasacio palatam miiCnia, rom ssip saxelmwifo qonebis erovnulma saagentom
Tavisi weriliT mosarCeles acnoba, rom vinaidan miwis nakveTi mdebareobs sa-
rekreacio zonaSi, saqarTvelos kanonis ̀ saxelmwifo qonebis Sesaxeb~ me-4 mux-
lis 1-li punqtis `k1~ qvepunqtis Sesabamisad, saqarTvelos prezidentis mier
gansazRvruli sarekreacio teritoriebi privatizebas ar eqvemdebareba.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li gadawyvetileba da axali gadawyvetilebiT ar daakmayofila sarCeli.
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2.2. ijariT gacemuli uZravi nivTis privatizeba

administraciuli organos mier erTi da imave sakiTxis ramdenjerme ganxil-
vam da gadawyvetam, mudmivi safrTxis qveS ar unda daayenos dainteresebu-
li piris sakuTrebis ufleba;

dauSvebelia administraciulma organom baTilad cnos aqti, rodesac ka-
nonier ZalaSia Sesuli sasamarTlos gadawyvetileba

_ `saxelmwifo sakuTrebaSi arsebuli sasoflo-sameurneo miwis ija-
riT gacemis wesi~;15

_ saqarTvelos konstituciis 82.2 muxli

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 6 Tebervlis ganmarteba saqmeze
#bs-406-395 (3k-13)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeli aRZra
WiaTuris municipalitetis sakrebulosa da ekonomikisa da mdgradi ganviTare-
bis saministros imereTis, raWa-leCxumisa da qvemo svaneTis saxelmwifo qonebis
aRricxvisa da privatizebis samxareo sammarTvelos mimarT da moiTxova sakre-
bulos Tavmjdomaris 06.09.12w. brZanebisa da saxelmwifo qonebis aRricxvisa da
privatizebis samxareo sammarTvelos 13.09.12w. brZanebis baTilad cnoba.

saCxeris raionuli sasamarTlos 2012 wlis 5 dekembris gadawyvetilebiT sar-
Celi dakmayofilda, baTilad iqna cnobili WiaTuris municipalitetis sakre-
bulos Tavmjdomarisa da saqarTvelos ekonomikisa da mdgradi ganviTarebis
saministros imereTis, raWa-leCxumis da qvemo svaneTis saxelmwifo qonebis aR-
ricxvisa da privatizebis samxareo sammarTvelos sadavo brZanebebi.

quTaisis saapelacio sasamarTlos 23.04.13w. gadawyvetilebiT sakrebulos saa-
pelacio saCivari dakmayofilda nawilobriv _ baTilad iqna cnobili sakrebu-
los Tavmjdomaris brZaneba da sakrebulos daevala axali individualuri ad-
ministraciulsamarTlebrivi aqtis gamocema saqmisaTvis arsebiTi mniSvnelo-
bis mqone garemoebebis gamokvlevisa da Sefasebis Semdeg, agreTve, baTilad iq-
na cnobili saxelmwifo qonebis aRricxvisa da privatizebis samxareo sammar-
Tvelos brZaneba.

saapelacio sasamarTlos miTiTebiT, gansaxilvel SemTxvevaSi administraci-
ul organos ar umsjelia arsebobda Tu ara aRmWurveli administraciulsamar-
Tlebrivi aqtis baTilad cnobis safuZveli da misi baTilad cnobisas daculi
iyo Tu ara szak-is me-601 muxlis me-4 nawilis moTxovna.

saapelacio sasamarTlom ganmarta, rom szak-is me-13 muxlis pirveli nawilis
mixedviT, administraciul organos ufleba aqvs ganixilos da gadawyvitos sa-
kiTxi mxolod im SemTxvevaSi, Tu dainteresebul mxares mieca sakuTari mosaz-
rebis wardgenis SesaZlebloba. am muxlis pirvel nawilSi aRniSnul pirs unda
ecnobos administraciuli warmoebis Sesaxeb da uzrunvelyofil iqnes dainte-
resebuli piris monawileoba saqmeSi. sasamarTlos sakiTxi unda ganexila ro-

15 damtkicebulia saqarTvelos prezidentis 02.08.1998 w. #446 brZanebulebiT.
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gorc saCivris avtorebis, ise dainteresebuli piris monawileobiT da szak-is
96-e muxlis moTxovnaTa dacviT, saqmisaTvis mniSvnelobis mqone yvela garemo-
ebis Sefasebisa da urTierTSejerebis safuZvelze mieRo gadawyvetileba.

sakasacio sasamarTlos ganmarteba: gazeTSi gamoqveynda informacia ijariT
gasacemi miwebis Sesaxeb. amis safuZvelze kasators 49 wlis vadiT gadaeca 14 ha
miwis nakveTi. saqmis masalebiT irkveva, rom 2008 wels mosarCelem ijariT ga-
cemuli miwis privatizebis moTxovniT mimarTa ekonomikisa da mdgradi ganvi-
Tarebis saministros saxelmwifo qonebis aRricxvisa da privatizebis samxareo
sammarTvelos Sesabamis teritoriul organos da samxareo sammarTvelom kasa-
torze gasca qonebis SeZenis damadasturebeli oqmi.

sakasacio sasamarTlom miuTiTa, rom saCxeris raionuli sasamarTlos 24.01.11w
gadawyvetilebiT ar dakmayofilda soflis mcxovrebTa sarCeli sadavo oqmisa
da sajaro reestrSi ganxorcielebuli saregistracio Canaweris baTilobis Ta-
obaze, amdenad, sadavo miwis nakveTis privatizeba da sakuTrebis uflebis re-
gistracia sasamarTlos mier kanonierad iqna miCneuli. es gadawyvetileba Se-
vida kanonier ZalaSi, amis miuxedavad, 2012 wels WiaTuris municipalitetis sak-
rebulom im droisaTvis ararsebuli saijaro xelSekruleba cno baTilad, rac
Semdgom mosarCelis sakuTrebis uflebis xelyofis safuZvlad iqca. saxelmwi-
fo qonebis aRricxvisa da privatizebis samxareo sammarTvelom 13.09.12w brZa-
nebiT baTilad cno, saijaro qonebis SeZenis damadasturebeli oqmi. sakrebu-
lom ijara gaauqma 2012 wels maSin, rodesac sadavo miwis nakveTze privatizeba
iyo ganxorcielebuli da ijaris xelSekruleba aRar arsebobda, privatizebis
procesis dasrulebisa da aRniSnulis safuZvelze mosarCelis sakuTrebis uf-
lebis registraciis gamo. sadavo miwis nakveTis privatizeba da sakuTrebis uf-
lebis registracia ki sasamarTlos mier kanonierad iqna miCneuli. palatam aR-
niSna, rom sadavo miwis nakveTi kasators ijariT gadaeca 2004 wels, xolo sa-
kuTrebis ufleba registrirebulia 2008 wlis 20 ivniss, ramac TavisTavad ga-
moiwvia saijaro xelSekrulebis gauqmeba.

sakasacio sasamarTlom ganmarta, rom saqarTvelos konstituciis 82.2 muxlis
mixedviT sasamarTlos aqtebi savaldebuloa yvela saxelmwifo organosa da pi-
risTvis. amdenad, im pirobebSi, rodesac konstitucia administraciul orga-
nos avaldebulebda Seesrulebina kanonier ZalaSi Sesuli sasamarTlo gadaw-
yvetilebebi, sakrebulom baTilad cno 28.04.04 wlis dadgenileba.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom saCivari daakmayofi-
la, gauqmda quTaisis saapelacio sasamarTlos gadawyvetileba da axali gadaw-
yvetilebiT sarCeli srulad dakmayofilda.
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2.3. araregistrirebuli TanamesakuTris Tanxmoba qonebis
gankargvisTvis

Tu piri sajaro reestrSi araa registrirebuli TanamesakuTred, maSin qo-
nebis gankargvis dros misi Tanxmoba araa saWiro;

binaTmesakuTreTa amxanagoba mravalbinian saxlSi mdebare sacxovrebeli
da arasacxovrebeli, maT Soris, komerciuli miznebisaTvis gamoyenebuli
farTobis mesakuTreTa gaerTianebaa

_ saqarTvelos samoqalaqo kodeqsis 312-e muxli;

_ `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-3
muxli

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 28 ianvris ganmarteba saqmeze
#bs-180-173(k-13)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi garemoebebi: mosarCelem sarCeli
aRZra Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiaSi da
moiTxova ssip sajaro reestris erovnuli saagentos Tbilisis saregistracio
samsaxuris 2011 wlis 2 seqtembrisa da 14 noembris gadawyvetilebebis, q. Tbi-
lisis meriis ssip qonebis marTvis saagentos 2011 wlis 29 seqtembris auqcionis
oqmisa da 2011 wlis 7 noembers mesame pirze gacemuli sakuTrebis damadastu-
rebeli mowmobis baTilad cnoba, aseve sajaro reestris erovnuli saagentos
Tbilisis saregistracio samsaxuris mier q. TbilisSi mdebare Senobis saxura-
vis 556,65 kv.m farTsa da holis 186,88 kv.m farTze mosarCelis TanamesakuTred
registraciis Sesaxeb axali administraciulsamarTlebrivi aqtis gamocema.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2012 wlis
15 maisis gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2013 wlis
22 ianvris ganCinebiT ucvlelad darCa Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2012 wlis 15 maisis gadawyvetileba.

saapelacio palatam miiCnia, rom sasamarTlom marTebulad miuTiTa, ̀ adgilob-
rivi TviTmmarTvelobis Sesaxeb~ saqarTvelos organuli kanonis, aseve `adgi-
lobrivi TviTmmarTveli erTeulis qonebis Sesaxeb~ saqarTvelos kanonis im da-
nawesebze, romlebic TviTmmarTvel erTeuls mis gamgeblobaSi arsebuli qone-
bis gankargvis uflebas aniWebs. palatis mosazrebiT, pirveli instanciis sasa-
marTlom sworad daadgina, rom sadavo qonebis gasxvisebisas, apelanti sk-is 312-
e muxlis me-3 nawilis Tanaxmad, TviTmmarTvel erTeulTan erTad, ar warmoad-
genda am qonebis TanamesakuTres.

sakasacio sasamarTlos ganmarteba: ̀ adgilobrivi TviTmmarTvelobis Sesaxeb~
saqarTvelos organuli kanonis, aseve ̀ adgilobrivi TviTmmarTveli erTeulis
qonebis Sesaxeb~ saqarTvelos kanonis danawesebi TviTmmarTvel erTeuls mis
gamgeblobaSi arsebuli qonebis gankargvis uflebas aniWebs. wina instanciis sa-
samarTloebma sworad daadgines, rom sadavo qonebis gasxvisebisas, apelanti
sk-is 312-e muxlis me-3 nawilis Tanaxmad, TviTmmarTvel erTeulTan erTad, ar
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warmoadgenda am qonebis TanamesakuTres, Sesabamisad, ar arsebobda kanoniT
gaTvaliswinebuli valdebuleba mosarCelis Tanxmobis arsebobis Taobaze.

sakasacio palatam srulad gaiziara sasamarTloebis msjeloba imis Taobaze,
rom mocemuli dava ar ganekuTvneba ̀ binaTmesakuTreTa amxanagobis Sesaxeb~ sa-
qarTvelos kanoniT regulirebad urTierTobas, romelic aregulirebs binaT-
mesakuTreTa amxanagobis wevrebs Soris warmoSobil kerZosamarTlebriv ur-
TierTobebs. palatam aRniSna, rom `binaTmesakuTreTa amxanagobis Sesaxeb~ sa-
qarTvelos kanonis me-3 muxlis `a~ qvepunqtis Tanaxmad, binaTmesakuTreTa am-
xanagoba mravalbinian saxlSi mdebare sacxovrebeli da arasacxovrebeli, maT
Soris, komerciuli miznebisaTvis gamoyenebuli farTobis mesakuTreTa gaer-
Tianebaa, amave muxlis ̀ g~ qvepunqtis Tanaxmad ki, mravalbiniani saxli aris sax-
li, romelic Sedgeba orze meti individualuri sakuTrebis sagnisagan (binisa-
gan), rac imas niSnavs, rom binaTmesakuTreTa amxanagoba ar warmoadgens, mxo-
lod arasacxovrebeli farTisa da komerciuli miznebisaTvis gamoyenebuli
farTis mesakuTreTa gaerTianebas.  aRniSnulidan gamomdinare, sakasacio sasa-
marTlom miiCnia, rom aramarTebulia kasatoris mosazreba imasTan dakavSire-
biT, rom maregistrirebeli organo, TviTmmarTvel erTeulze sadavo qonebis
registraciisas, valdebuli iyo moeTxova mopasuxisgan Tanxmoba.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom miiCnia, rom ar arse-
bobs gasaCivrebuli ganCinebis gauqmebis samarTlebrivi da faqtobrivi safuZ-
vlebi.

2.4. saxelSekrulebo valdebulebis Sesruleba vadis gasvlis
Semdeg

xelSekrulebis moSlis nebis arseboba dakavSirebulia misi meore mxarisaT-
vis gacnobis aucileblobasTan. vidre ar gairkveva meore mxaris neba, dauS-
vebelia xelSekrulebis upirobod moSla;

xandazmulobis vadis aTvla unda ganxorcieldes im periodidan, rodesac
pirma mimarTa administraciul organos, moiTxova sakuTrebis uflebis da-
dastureba da privatizebul qonebaze mas uari ganucxades

_ saqarTvelos samoqalaqo kodeqsis 394-e da 405-e muxlebi;

_ `saxelmwifo qonebis privatizebis Sesaxeb~ saqarTvelos kanonis16

me-11 muxli17

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2015 wlis 10 martis ganmarteba saqmeze #bs-
248-245 (2k-14)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: mosarCelem sasarCelo gancxa-

16 Zaladakargulia 2010 wlis 21 ivlisis `saxelmwifo qonebis Sesaxeb~ saqarTvelos kanoniT.
17 amJamad moqmedebs `saxelmwifo qonebis Sesaxeb~ saqarTvelos kanonis 22.2 muxli.
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debiT mimarTa zugdidis raionul sasamarTlos da moiTxova ssip qonebis mar-
Tvis erovnuli saagentos 2013 wlis 15 ivlisis werilisa da saqarTvelos eko-
nomikisa da mdgradi ganviTarebis saministros 2013 wlis 10 seqtembris brZane-
bis baTilad cnoba. agreTve, ssip saxelmwifo qonebis erovnuli saagentosaT-
vis mosarCelis mier 2013 wlis 13 ianvris saxelmwifo qonebis yidva-gayidvis xel-
SekrulebiT dadgenili valdebulebebis Sesrulebis Sesaxeb axali individua-
luri administraciulsamarTlebrivi aqtis gamocemis davaleba.

zugdidis raionuli sasamarTlos 2013 wlis 14 noembris gadawyvetilebiT sar-
Celi dakmayofilda nawilobriv. baTilad iqna cnobili gasaCivrebuli adminis-
traciulsamarTlebrivi aqtebi, ssip saxelmwifo qonebis erovnul saagentos
daevala sadavo sakiTxTan dakavSirebiT saqmisaTvis arsebiTi mniSvnelobis mqo-
ne garemoebebis gamokvlevisa da Sefasebis Semdeg axali administraciulsamar-
Tlebrivi aqtis gamocema.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2014 wlis
24 Tebervlis ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlom dadgenilad miiCnia is garemoeba, rom myidvels xel-
Sekrulebis darRvevasTan dakavSirebiT aranairi gafrTxileba ar miuRia. man,
marTalia, dagvianebiT, magram srulad gadaixada xelSekrulebiT gaTvaliswi-
nebuli Tanxa, misTvis arc finansuri sanqciebis gadaxdis moTxovna warudgeni-
aT. Sesabamisad, xelSekrulebis calmxrivad moSlis safuZvelic ar arsebobda
zemoT dasaxelebuli samarTlebrivi aqtebis danawesidan gamomdinare.

saapelacio palatam ar gaiziara mopasuxeebis argumentacia moTxovnis xandaz-
mulobasTan mimarTebaSi, vinaidan misi mosazrebiT, mocemul SemTxvevaSi davis
sagania administraciuli organos mier sakuTrebis uflebis dadasturebis Se-
saxeb individualuri administraciulsamarTlebrivi aqtis gamocema, xolo sa-
kuTrebis ufleba mosarCeles mopovebuli aqvs 2003 wels gamarTuli konkursi-
sa da Sesabamisi xelSekrulebebis gaformebis Sedegad Tanxis mTlianad dafar-
vis Semdeg (2005 weli). sasamarTlos miaCnia, rom aramarTebulia xandazmulo-
bis vadis dinebis aTvla daiwyos konkursis Catarebis TariRis gaTvaliswine-
biT. xandazmulobis vadis aTvla unda ganxorcieldes im periodidan, rodesac
pirma mimarTa administraciul organos, moiTxova sakuTrebis uflebis dadas-
tureba da privatizebul qonebaze mas uari ganucxades.

sakasacio sasamarTlos ganmarteba: mocemul davaSi mxareTa Soris ZiriTad
sadavo sakiTxs warmoadgenda, daicva Tu ara mosarCelem saxelmwifo qonebis
Rirebulebis srulad dafarvis vada, vadis daucvelobam ganapiroba Tu ara kon-
kursis Sedegebis avtomaturi gauqmeba.

sakasacio palatam aRniSna, rom gamyidvelma myidvels gaugzavna Setyobineba
valdebulebis jerovnad Sesrulebis Taobaze, Tumca saqmeSi warmodgenili
mtkicebulebebiT ar dasturdeba damrRvevi mxarisaTvis Setyobinebis Cabare-
ba, Sesabamisad, ar aris dadgenili mosarCelis mier ganxorcielda Tu ara gaf-
rTxilebiT dadgenil vadaSi nebis gamovlena darRvevis gamosasworeblad.

sakasacio palatam aRniSna, rom sk-is 394-e muxlis me-2 nawilisa da 405-e mux-
lis pirveli nawilis Tanaxmad, gansazRvruli damatebiTi vadis daweseba aris
aucilebeli moqmedeba, rac xelSekrulebis meore mxarem unda ganaxorcielos
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damrRvevi mxaris nebis gamosavlenad da misaRebad. vidre ar gairkveva meore
mxaris neba, dauSvebelia xelSekrulebis upirobod moSla. neba gamovlenilad
rom CaiTvalos, saWiroebs misi meore mxarisaTvis miRebas anu xelSekrulebis
moSlis nebis arseboba dakavSirebulia misi meore mxarisaTvis gacnobis auci-
leblobasTan, miT ufro, rodesac sadavo periodSi moqmedi kanonmdeblobiT
xelSekrulebis moSlis kanonierebis sakiTxze mxareTa Soris davas sasamarTlo
ganixilavs18.

sakasacio sasamarTlom ganmarta, rom sadavo periodSi moqmedi ̀ saxelmwifo qo-
nebis privatizebis Sesaxeb~ saqarTvelos kanonis me-11 muxli19  gansazRvravda
privatizebul saxelmwifo qonebasTan dakavSirebul sadavo sakiTxebze sasar-
Celo xandazmulobis 3-wlian vadas. aRniSnuli norma ar moicavda SemzRudvel
danawess administraciuli organosaTvis.

sakasacio sasamarTlom miiCnia, rom xandazmulobis vadis aTvla unda ganxor-
cieldes im periodidan, rodesac pirma mimarTa administraciul organos, mo-
iTxova sakuTrebis uflebis dadastureba da privatizebul qonebaze mas uka-
nonod eTqva uari, sadac ukve saxezea darRveuli uflebis iZulebiTi dacvis
saWiroeba.

sakasacio palatam aRniSna, rom mosarCeles Catarebuli konkursis Sedegebis
mimarT pretenzia ar gaaCnia da is garemoeba, rom man sakuTrebis uflebis da-
dastureba ar moiTxova konkursis Catarebidan 3 wlis gasvlis Semdeg, moTxov-
nas xandazmuls ar xdis.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom saqarTvelos ekono-
mikisa da mdgradi ganviTarebis saministrosa da saxelmwifo qonebis erovnul
saagentos saCivrebi ar daakmayofila, ucvlelad darCa quTaisis saapelacio
sasamarTlos administraciul saqmeTa palatis ganCineba.

18 ix. sadavo periodSi moqmedi `saxelmwifo qonebis privatizebis Sesaxeb~ kanonis me-11 muxli.
19 dRes moqmedebs `saxelmwifo qonebis Sesaxeb~ saqarTvelos kanonis 22.2 muxli.
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2.5. administraciuli xelSekrulebis dadeba auqcionSi
gamarjvebis damadasturebeli oqmis safuZvelze

dauSvebelia saxelmwifo xelisuflebis organoebis Careva TviTmmarTveli
erTeulis qonebis flobis, marTvisa da gankargvis sakiTxebSi. adgilobri-
vi TviTmmarTvelobis organoebi valdebulni arian daicvan TviTmmarTve-
li erTeulis, rogorc mesakuTris, kanonieri interesebi;

kanonmdeblobis Sesabamisad, oqmis gaformebis valdebuleba gaaCnia TviT-
mmarTvel erTeuls, romlis mier aRniSnuli uflebamosilebis arajerov-
nad Sesruleba ar qmnis auqcionis Sedegebis baTilad cnobis safuZvels

_ saqarTvelos zogadi administraciuli kodeqsis me-9 muxlis 1-li
nawili;

_ `adgilobrivi TviTmmarTveli erTeulis qonebis Sesaxeb~ saqarTve-
los kanonis20  me-191 da me-194 muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2013 wlis 27 ivnisis ganmarteba saqmeze #bs-
818-802 (k-12)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeli aRZra
mopasuxe _ Suaxevis municipalitetis sakrebulos mimarT, romliTac moiTxo-
va: mopasuxis 29.12.11w. brZanebis nawilobriv baTilad gamocxadeba; administra-
ciuli organos davaldebuleba _ gasces sakuTrebis uflebis mowmoba, da mopa-
suxis davaldebuleba _ganaxorcielos Sesabamisi qmedeba, romlis safuZvelze
uZravi qoneba sajaro reestrSi sakuTrebis uflebiT daregistrirdeba mosar-
Celis saxelze. SemdgomSi sasarCelo moTxovnis dazustebiT mosarCelem moiT-
xova aWaris a/r finansTa da ekonomikis ministris 09.03.12w. da 15.03.12w. mimar-
Tvebis, Suaxevis sakrebulos 12.03.12w. gankargulebis baTilad cnoba.

xelvaCauris raionuli sasamarTlos 24.04.12w. gadawyvetilebiT sarCeli ar dak-
mayofilda.

quTaisis saapelacio sasamarTlos 04.09.12w. ganCinebiT saapelacio saCivari ar
dakmayofilda, ucvlelad darCa xelvaCauris raionuli sasamarTlos 24.04.12w.
gadawyvetileba.

saapelacio palatam miuTiTa, rom Suaxevis municipalitetis sakuTrebaSi ar-
sebuli qonebis privatizebisa da sargeblobis uflebiT gankargvis mudmivmoq-
medi komisiis 01.12.11w. #12 sxdomis oqmi, romliTac auqcionSi erT-erT gamar-
jvebulad gamocxadda mosarCele, ar iyo xelmowerili uflebamosili piris mi-
er, ar Seicavda qonebis privatizebis ZiriTad pirobebs da mxareTa ufleba-mo-
valeobebs, ris gamoc palatam miiCnia, rom sadavo oqmi ar warmoadgenda „auq-
cionSi gamarjvebis damadasturebel oqms~ _ administraciuli organos dapi-
rebas, mis mimarT pirs ar warmoSobia kanonieri ndoba.

`adgilobrivi TviTmmarTveli erTeulis qonebis Sesaxeb~ kanonis me-191 muxlis

20 Zaladakargulia adgilobrivi TviTmmarTvelobis kodeqsiT.
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me-19 punqtis Tanaxmad, sakrebulo uflebamosilia sakrebulos Tavmjdomaris
wardginebis safuZvelze miiRos gadawyvetileba TviTmmarTveli erTeulis sa-
kuTrebaSi arsebuli moZravi qonebis, aqciebisa da wilebis saxelmwifosTvis,
afxazeTis an aWaris a.r. da adgilobrivi TviTmmarTveli erTeulisaTvis usas-
yidlod sakuTrebaSi gadacemis Sesaxeb. saapelacio palatam miuTiTa, rom uZ-
ravi qonebis mesakuTres warmoadgenda Suaxevis adgilobrivi TviTmmarTvelo-
bis organo, Sesabamisad, igi uflebamosili iyo mis sakuTrebaSi arsebuli uZ-
ravi qoneba ganekarga da usasyidlod sakuTrebis uflebiT gadaeca aWaris av-
tonomiuri respublikisTvis.

sakasacio sasamarTlos ganmarteba: „adgilobrivi TviTmmarTveli erTeulis
qonebis Sesaxeb~ saqarTvelos kanonis me-194 muxlis pirveli punqtis mixedviT,
TviTmmarTveli erTeulis qonebis auqcionis formiT privatizebisas dgeba auq-
cionSi gamarjvebis damadasturebeli oqmi, romelic aris administraciuli or-
ganos dapireba21 . szak-is me-9 muxlis 1-li nawilis Tanaxmad, administraciuli
organos dapireba aris administraciuli organos werilobiTi dokumenti, ro-
melic adasturebs, rom mocemuli qmedeba ganxorcieldeba, rac SeiZleba gax-
des dainteresebuli mxaris kanonieri ndobis safuZveli.

vinaidan auqcionis Sejamebis valdebuleba ekisreba administraciul organos,
auqcionis Sedegebis gauqmebis pirobas ar qmnida oqmze komisiis Tavmjdomaris
xelmoweris ararseboba. komisiis Tavmjdomaris mier oqmze xelis moweris val-
debulebis Seusrulebloba ar warmoadgens auqcionis Sedegebis gauqmebis sa-
fuZvels. rac Seexeba auqcionSi gamarjvebulad gamocxadebuli mosarCelis oq-
mze xelmoweris ararsebobas, saqmeSi ar moipoveba oqmze, mosarCelis xelmowe-
raze uaris Tqmis damadasturebeli raime mtkicebuleba, misTvis aravis SeuTa-
vazebia oqmis xelmowera, mowinaaRmdege mxares ar warmoudgenia mosarCelis mi-
er oqmis xelmoweraze uaris Tqmis damadasturebeli dokumenti.

sakasacio sasamarTlom miiCnia, rom yvela saWiro proceduris, maT Soris, oq-
mis kanonmdeblobis Sesabamisad gaformebis kanonismieri valdebuleba gaaCnda
TviTmmarTveli erTeulis aRmasrulebel organos, romlis mier aRniSnuli uf-
lebamosilebis arajerovnad Sesruleba ar qmnis auqcionis Sedegebis baTilad
cnobis safuZvels.

sakasacio sasamarTlom aRniSna, rom `adgilobrivi TviTmmarTveli erTeulis
qonebis Sesaxeb~ me-191 muxlis me-19 punqti iTvaliswinebs sakrebulos ufle-
bamosilebas, sakrebulos Tavmjdomaris wardginebis safuZvelze miiRos gadaw-
yvetileba TviTmmarTveli erTeulis sakuTrebaSi arsebuli mxolod moZravi
qonebis usasyidlod sakuTrebaSi gadacemis Sesaxeb. amdenad, saapelacio pala-
tis miTiTeba me-191 muxlis me-19 punqtze safuZvels moklebulia.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom saCivari nawilobriv
daakmayofila, gauqmda quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis ganCineba da saqme xelaxali ganxilvisTvis daubrunda imave sasa-
marTlos.

21 amJamad sakiTxi regulirdeba adgilobrivi TviTmmarTelobis kodeqsis 120-e muxliT.
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2.6. sasamarTlos gadawyvetilebis aRsrulebis valdebuleba

kanonier ZalaSi Sesuli sasamarTlos gadawyvetilebebi (ganCinebebi, dad-
genilebebi), agreTve Tavisi uflebamosilebis gansaxorcieleblad sasamar-
Tlos mier aRZruli moTxovnebi da gankargulebebi savaldebuloa saqar-
Tvelos mTel teritoriaze arsebuli yvela saxelmwifo, sazogadoebrivi Tu
kerZo sawarmosaTvis, dawesebulebisaTvis, organizaciisaTvis, Tanamdebo-
bis pirisa Tu moqalaqisaTvis da isini unda Sesruldes;

dauSvebelia kanonsawinaaRmdego aRmWurveli administraciulsamarTleb-
rivi aqtis baTilad cnoba, Tu dainteresebul mxares kanonieri ndoba aqvs
administraciulsamarTlebrivi aqtis mimarT, garda im SemTxvevebisa, ro-
desac administraciulsamarTlebrivi aqti arsebiTad arRvevs saxelmwifo,
sazogadoebriv an sxva piris kanonier uflebebs an interesebs

_ saqarTvelos zogadi administraciuli kodeqsis me-601 muxli;

_ saqarTvelos konstituciis 82-e muxli;

_ saqarTvelos samoqalaqo saproceso kodeqsis me-10 muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2012 wlis 6 dekembris ganmarteba saqmeze #bs-1658-
1630(k-11)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sasarCelo gan-
cxadebiT mimarTa Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legias da moiTxova q. Tbilisis mTavrobis dadgenilebebis im nawilSi baTilad
cnoba, romliTac ZalaSi darCa q. Tbilisis premieris 2001 wlis 29 noembris gan-
karguleba. mosarCelem aseve mopasuxeebs Soris 2008 wlis 25 dekembers dade-
buli nasyidobis xelSekrulebis baTilad cnoba, 2006 wlis 5 ivnisis kanonier
ZalaSi Sesuli gadawyvetilebis nawilobriv aRsrulebis mizniT sajaro rees-
tris erovnuli saagentos Tbilisis saregistracio samsaxuris 2008 wlis 4 de-
kembris saregistracio Canaweris aRdgena da gadawyvetilebis dauyovnebliv aR-
sasruleblad miqceva moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2011 wlis
7 aprilis gadawyvetilebiT sarCeli ar dakmayofilda, rac saapelacio wesiT
gaasaCivra mosarCelem.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2011 wlis
13 seqtembris ganCinebiT saapelacio saCivari ar dakmayofilda da ucvlelad
darCa gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlom szak-is me-601 muxlis me-4 nawilis safuZvelze ganmar-
ta, rom sadavo SemTxvevaSi gasaCivrebuli individualur administraciulsa-
marTlebrivi aqtebis mimarT mesame pirs aqvs kanonieri ndoba, Sesabamisad, misi
baTilad cnoba dauSvebelia.

saapelacio sasamarTlom marTebulad miiCnia saqalaqo sasamarTlos daskvna im
garemoebasTan mimarTebaSi, rom Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2006 wlis 5 ivnisis kanonier ZalaSi Sesul gadawyveti-
lebas ver eqneba preiudiciuli Zala mocemul saqmeze, mesame piris mimarT aR-
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mWurveli individualuri administraciulsamarTlebrivi aqtebisa da adminis-
traciuli xelSekrulebis baTilad cnobis davaze, vinaidan, igi ar warmoadgen-
da mxares zemoT aRniSnul saqmeSi.

saapelacio sasamarTlom gansaxilvel SemTxvevaSi ar imsjela da ar Seafasa, ga-
saCivrebuli aqtebi arsebiTad arRvevda Tu ara mosarCelis kanonier uflebebs
an interesebs.

sakasacio sasamarTlos ganmarteba: im pirobebSi, rodesac 2008 wlis 9 ianvars
mosarCelis moTxovnis safuZvelze Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 2006 wlis 5 ivnisis gadawyvetilebaze gaica saaR-
srulebo furceli, q. Tbilisis mTavrobam nacvlad imisa, rom uzrunveleyo ka-
nonier ZalaSi Sesuli gadawyvetilebis aRsruleba, mesame pirTan 2008 wlis 25
dekembers dado nasyidobis xelSekruleba, romliTac q. TbilisSi mdebare 1050
kv.m. miwis nakveTi sakuTrebaSi gadaeca mesame pirs.

sakasacio sasamarTlom miiCnia, rom saapelacio sasamarTlos unda emsjela gan-
saxilvel SemTxvevaSi adgili xom ar hqonda administraciuli organos mxri-
dan mosarCelis mimarT araidenturi qmedebis ganxorcielebas.

sakasacio sasamarTlom saqarTvelos konstituciis 82-e muxlis, „saerTo sasa-
marTloebis Sesaxeb~ organuli kanonis me-4 muxlisa da saqarTvelos ssk-is me-
10 muxlis safuZvelze ganmarta, rom kanonier ZalaSi Sesuli gadawyvetileba
savaldebuloa Sesasruleblad saqarTvelos mTel teritoriaze arsebul, yve-
la saxelmwifo, sazogadoebrivi Tu kerZo sawarmosaTvis, dawesebulebisaTvis,
organizaciisaTvis, Tanamdebobis pirisa Tu moqalaqisaTvis.

gansaxilvel SemTxvevaSi gadamwyveti mniSvneloba aqvs im faqts, rom kanonier
ZalaSi Sesuli Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2006 wlis 5 ivnisis gadawyvetileba swored sadavo miwis nakveTebs exe-
boda. Sesabamisad, Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2006 wlis 5 ivnisis gadawyvetileba preiudiciul Zalas iZens Tavad sa-
davo miwis nakveTebis mimarT.

sakasacio sasamarTlom szak-is me-601 muxlis me-4 nawilis moTxovnaTa gaTva-
liswinebiT miiCnia, rom q. Tbilisis mTavrobis sadavo dadgenilebebis mimarT
mesame pirs hqonda kanonieri ndoba, ris gamoc dauSvebelia miTiTebuli dadge-
nilebebis baTilad cnoba. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlom gaauqma gasaCivrebuli ganCineba da saqme xelaxali ganxilvisTvis daub-
runda imave sasamarTlos.
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2.7. unaklo nivTis gadacemis valdebuleba administraciuli
xelSekrulebis safuZvelze

Tu valdebulebis Seusrulebloba gamowveulia bes mimRebis braleuli moq-
medebiT, man be ukan unda daabrunos ormagad. amasTan, bes mimcems SeuZlia
moiTxovos zianis anazRaureba

_ saqarTvelos samoqalaqo kodeqsis 423-e da 487-e muxlebi;

_ `q. Tbilisis TviTmmarTveli erTeulis qonebis auqcionis formiT
privatizebis wesis~ me-10 muxlis pirveli nawilis `g~ qvepunqti22

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2013 wlis 25 ivnisis ganmarteba saqmeze #bs-
843-827(k-12)23 (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegias mo-
pasuxe q. Tbilisis meriis mimarT da moiTxova, baTilad iqnes cnobili 2011 wlis
13 maiss Catarebuli auqcioni da auqcionSi gamarjvebul pirs _ mosarCeles da-
ubrundes gadaxdili bes Tanxa.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2011 wlis
27 dekembris gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2012 wlis
29 maisis ganCinebiT saapelacio saCivari ar dakmayofilda.

saapelacio palatam bes saxiT gadaxdili Tanxis dabrunebis moTxovnasTan da-
kavSirebiT ganmarta, rom `q. Tbilisis TviTmmarTveli erTeulis qonebis auq-
cionis formiT privatizebis wesis~ me-10 muxlis pirveli nawilis `g~ qvepun-
qtis Tanaxmad, auqcionis Sedegebi avtomaturad uqmdeba da qonebis SemZens ga-
daxdili be ar ubrundeba an kargavs sabanko garantias, Tu qonebis SemZeni ar
eTanxmeba auqcionSi gamarjvebis damadasturebel oqmis pirobebs an auqcionis
Sedegebs.

sakasacio sasamarTlos ganmarteba: mocemul SemTxvevaSi davis sagans warmo-
adgens auqcionis Sedegebis baTilad cnoba da gadaxdili bes dabruneba.

sakasacio palatam miuTiTa sk-is 487-e muxlze, romlis Tanaxmad, gamyidvelma
myidvels unda gadasces nivTobrivi da uflebrivi naklisagan Tavisufali niv-
Ti, rac mocemul SemTxvevaSi ugulebelyofil iqna administraciuli organos
mier.

sakasacio sasamarTlom sk-is 423-e muxlis Tanaxmad ganmarta: Tu bes mimcemi
braleulad daarRvevs masze dakisrebul valdebulebas, be rCeba mis mimRebs.
amasTan, bes Tanxa CaiTvleba zianis anazRaurebis angariSSi. aseve Tu valdebu-
lebis Seusrulebloba gamowveulia bes mimRebis braleuli moqmedebiT, maSin
mimRebma be ukan unda daubrunos bes mimcems ormagad. amasTan, bes mimcems Se-

22 damtkicebulia q. Tbilisis sakrebulos 2010 wlis 27 agvistos #9-63 gadawyvetilebiT.
23 analogiuria susg #bs-876-858(k-12) 03.10.2013.
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uZlia moiTxovos zianis anazRaureba.

sakasacio palatam miiCnia, rom saapelacio sasamarTlom swori Sefaseba unda
misces im faqts Tu ramdenad didi iyo ziani mocemul SemTxvevaSi, romelic mxa-
res administraciulo organos qmedebiT Tu umoqmedobiT miadga. agreTve, saq-
mis xelaxali ganxilvisas yuradReba unda miaqcios im garemoebas, Tu ramdenad
mizanSewonili iyo mocemul SemTxvevaSi bes dabrunebasTan dakavSirebiT ̀ q. Tbi-
lisis TviTmmarTveli erTeulis qonebis auqcionis formiT privatizebis we-
sis damtkicebis Sesaxeb~ wesis gamoyeneba. zemoaRniSnulidan gamomdinare, sa-
kasacio sasamarTlom gaauqma Tbilisis saapelacio sasamarTlos ganCineba da
saqme xelaxla gansaxilvelad daubrunda imave sasamarTlos.
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II. saxelmwifo Sesyidvebi

1. nardobis xelSekrulebasTan dakavSirebiT miReba-
Cabarebis aqtis mniSvneloba sapasuxo anazRaurebisTvis

Sesrulebuli samuSaos Sesaxeb miReba-Cabarebis dokumentebis warudgen-
loba ar SeiZleba gaxdes anazRaurebaze uaris Tqmis safuZveli;

nardobis xelSekrulebiT menarde kisrulobs Seasrulos xelSekrulebiT
gaTvaliswinebuli samuSao, xolo SemkveTi valdebulia gadauxados menar-
des SeTanxmebuli sazRauri

_ saqarTvelos administraciuli saproceso kodeqsis 2.1 muxli;

_ saqarTvelos samoqalaqo kodeqsis 629-e da 744-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2010 wlis 27 ivlisis ganmarteba saqmeze
#bs-206-198(k-10) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeli aRZra
abaSis raionul sasamarTloSi socialuri momsaxurebis saagentos mimarT, rom-
liTac mopasuxisgan moiTxova Sesrulebul samuSaoebze miReba-Cabarebis do-
kumentaciis gaformebis uzrunvelyofa da Sesrulebuli samuSaosaTvis 3491
laris anazRaureba.

abaSis raionuli sasamarTlos 2009 wlis 8 oqtombris gadawyvetilebiT sarCe-
li dakmayofilda.

quTaisis saapelacio sasamarTlos 2009 wlis 29 dekembris gadawyvetilebiT so-
cialuri momsaxurebis saagentos saapelacio saCivari dakmayofilda da gauq-
mda gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlom ganmarta, rom `saxelmwifo Sesyidvebis Sesaxeb~ 2005
wlis 20 aprilis saqarTvelos kanonis 7.2 muxlis `d~ qvepunqtiT, Semsyidveli
valdebulia saqonlis miwodebis, samuSaos Sesrulebisa da momsaxurebis gawe-
visTanave aunazRauros mimwodeblebs saqonlis, samuSaosa da momsaxurebis Ri-
rebuleba. Rirebulebis anazRaurebis savaldebulo pirobad miTiTebulia mi-
Reba-Cabarebis aqtisa da angariS-faqturis wardgena gansazRvrul vadaSi. saq-
mis masalebiT ar dasturdeba mimwodeblis mier nakisri valdebulebis Sesru-
leba, rac gamoricxavs Semsyidvelis valdebulebas sapasuxo Sesrulebaze.

saxelmwifo Sesyidvebis Sesaxeb xelSekrulebis 14.4 punqtiT Semsyidveli mxo-
lod maSin aris valdebuli aanazRauros faqtobrivad Sesrulebuli samuSaos
Rirebuleba, Tu TviT Semsyidvelma miiRo gadawyvetileba xelSekrulebis Sew-
yvetis Taobaze, radgan misgan damoukidebeli mizeziT ver uzrunvelyofda xel-
SekrulebiT nakisri valdebulebis Sesrulebas. aRniSnulis gamo sarCeli ar eq-
vemdebareboda dakmayofilebas. saapelacio sasamarTlom sasarCelo moTxov-
nis dakmayofilebaze uaris Tqmis samarTlebriv safuZvlad miuTiTa sk-is 744.1
muxli, romelic gansazRvravs nasyidobis xelSekrulebis arss da am xelSekru-
lebis monawile mxareTa ufleba-movaleobebs, kerZod, miTiTebuli normis Ta-
naxmad, gamyidveli movalea gadasces myidvels sakuTrebis ufleba qonebaze, mas-



saqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlo

43www.supremecourt.ge

Tan dakavSirebuli sabuTebi da miawodos saqoneli. myidveli movalea gadauxa-
dos gamyidvels SeTanxmebuli fasi da miiRos nayidi qoneba.

sakasacio sasamarTlos ganmarteba: konkretul SemTxvevaSi mxareTa Soris ga-
formebuli saxelmwifo Sesyidvis xelSekruleba samarTlebrivi bunebiT ara
nasyidobis, aramed nardobis xelSekrulebaa, romelic warmoadgens gansaz-
Rvruli sazRauris gadaxdis pirobiT garkveuli samuSaos Sesrulebis Sesaxeb
ormxriv garigebas. sakasacio sasamarTlom ganmarta, rom sk-is 629-e muxlis Se-
sabamisad, nardobis xelSekrulebiT, menarde kisrulobs valdebulebas Seas-
rulos xelSekrulebiT gaTvaliswinebuli samuSao, xolo SemkveTi valdebulia
gadauxados menardes SeTanxmebuli sazRauri. amdenad, moqmedi kanonmdeblo-
ba nardobis xelSekrulebis Sesrulebas ukavSirebs menardis mier SemkveTisaT-
vis xelSekrulebiT gaTvaliswinebuli samuSaos Sesrulebas, menardis Sromis
Sedegs, rasac unda mohyves SemkveTis mxridan sapasuxo Sesruleba _ Sesrule-
buli samuSaos anazRaureba.

mxareTa Soris gaformebuli xelSekrulebis Tanaxmad, dokumentebis wardgena
Sesrulebuli samuSaos miRebis da ara misi Rirebulebis anazRaurebis pirobad
ganixileba. miT ufro, rom mocemul SemTxvevaSi saqmis masalebis Tanaxmad, so-
cialuri momsaxurebis saagentos faqtobrivad miRebuli aqvs Sesrulebuli sa-
muSao, metic, sargeblobs miwodebuli produqciiT.

sakasacio sasamarTlom miiCnia, rom konkretul SemTxvevaSi saqme ganxilulia
gansjadobis wesebis darRveviT administraciuli samarTalwarmoebis wesiT,
ramdenadac Sps-s direqtoris sarCeli _ ssip socialuri subsidiebis saagen-
tosTan dadebuli saxelmwifo Sesyidvis Sesaxeb xelSekrulebidan gamomdina-
re valdebulebis Sesrulebis Sesaxeb, warmoadgens samoqalaqo da ara adminis-
traciul sarCels, ris gamoc darRveulia sask-is 2.1 muxlis moTxovnebi da saq-
me ganxilul unda iqnes samoqalaqo samarTalwarmoebis wesiT.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma quTaisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis gadawyvetileba da saq-
me gansaxilvelad gadaeca quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatas.
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2. administraciuli organos mier administraciuli
xelSekrulebis dadebisas gamosayenebeli normebi

administraciuli organos mier administraciuli xelSekrulebis dadebi-
sas gamoiyeneba saqarTvelos zogadi administraciuli kodeqsis normebi da
saqarTvelos samoqalaqo kodeqsiT gaTvaliswinebuli damatebiTi moTxov-
nebi xelSekrulebaTa Sesaxeb24 ;

xelSekruleba dadebulad iTvleba, Tu mxareebi mis yvela arsebiT piroba-
ze SeTanxmdnen saamisod gaTvaliswinebuli formiT25 . miReba-Cabarebis aq-
tze xelmoweris dafiqsireba niSnavs, rom mxare aRiarebs gadaxdis valde-
bulebis arsebobas

_ saqarTvelos zogadi administraciuli kodeqsis 65-e muxli;

_ saqarTvelos samoqalaqo kodeqsis 316-e, 317-e 327-e, 417-e da 419-e
muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2016 wlis 13 seqtembris ganmarteba saqmeze
#bs-233-231 (k-16)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: ssip dacvis policiis de-
partamentma sarCeliT mimarTa quTaisis saqalaqo sasamarTlos ssip Semosav-
lebis samsaxuris winaaRmdeg, romliTac moiTxova ssip Semosavlebis samsaxu-
risTvis xelSekrulebiT gaTvaliswinebuli momsaxurebis Rirebulebis _ 7 251,59
laris, pirgasamtexlos saxiT _17804,77 laris, davalianebis srulad dafarvam-
de yovel vadagadacilebul dReze 6,69 laris gadaxdis dakisreba _ 2015 wlis 6
maisidan.

quTaisis saqalaqo sasamarTlos 2015 wlis 15 ivlisis gadawyvetilebiT ssip dac-
vis policiis departamentis sarCeli nawilobriv dakmayofilda, moTxovna xel-
SekrulebiT gaTvaliswinebuli momsaxurebis Rirebulebisa da pirgasamtexlos
dakisrebis nawilSi dakmayofilda, xolo danarCen nawilSi ar dakmayofilda
usafuZvlobis gamo.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2015 wlis
10 noembris gadawyvetilebiT gauqmda quTaisis saqalaqo sasamarTlos gadaw-
yvetileba im nawilSi, romliTac ssip Semosavlebis samsaxurs ssip dacvis po-
liciis departamentis sasargeblod pirgasamtexlos saxiT _ 17 804.77 laris ga-
daxda daekisra da am nawilSi miRebul iqna axali gadawyvetileba _ ssip Semo-
savlebis samsaxurs ssip dacvis policiis departamentis sasargeblod daekis-
ra pirgasamtexlo _ valdebulebis Sesrulebis yovel vadagadacilebul dRe-
ze, 2012 wlis 31 ivlisidan 2015 wlis 6 maisis CaTvliT (1050 dRe) Seusrulebeli
valdebulebis -7 251,59 laris 0,07%-is gadaxda.

saapelacio palatam aRniSna, rom mopasuxes (apelants) ar Seusrulebia Catare-
buli samuSaos Rirebulebis gadaxdis valdebuleba, Sesabamisad, pirgasamtex-

24 ix. szak-is 65.2 muxli.
25 ix. sk-is 327.1 muxli.
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los gadaxda mas unda daekisros Seusrulebeli valdebulebis moculobis gaT-
valiswinebiT, rac Seadgens yovel vadagadacilebul dReze (1050 dRe) _ 7 251,59
laris 0,07%.

sasamarTlos azriT, pirgasamtexlos gadaxdis periodi ganisazRvra valdebu-
lebis Sesrulebidan sarCelis Setanamde (31.07.2012 _ 06.05.2015).

sakasacio sasamarTlos ganmarteba: saqarTvelos zogadi administraciuli
kodeqsis 65-e muxlis me-2 nawiliT, administraciuli organos mier administra-
ciuli xelSekrulebis dadebisas gamoiyeneba szak-is normebi da saqarTvelos
samoqalaqo kodeqsiT gaTvaliswinebuli damatebiTi moTxovnebi xelSekrule-
baTa Sesaxeb. saqmeSi warmodgenili miReba-Cabarebis aqtis safuZvelze, ssip Se-
mosavlebis samsaxurma mosarCelis mier Sesrulebuli samuSaoebis moculoba
da Rirebuleba xelmoweriT daadastura.

sakasacio palatam ganmarta, rom sk-is 316-e muxlis pirveli nawilis pirveli
winadadebis Sesabamisad, valdebulebis ZaliT kreditori uflebamosilia mos-
Txovos movales raime moqmedebis Sesruleba, imave kodeqsis 317-e muxlis pir-
veli nawiliT, valdebulebis warmoSobisaTvis aucilebelia monawileTa Soris
xelSekruleba, garda im SemTxvevebisa, roca valdebuleba warmoiSoba zianis
miyenebis (deliqtis), usafuZvlo gamdidrebis an kanoniT gaTvaliswinebuli sxva
safuZvlebidan. sk-is 327-e muxlis pirveli nawilis Sesabamisad, xelSekruleba
dadebulad iTvleba, Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdnen saa-
misod gaTvaliswinebuli formiT. imave muxlis me-2 nawilis mixedviT, arsebi-
Tad CaiTvleba xelSekrulebis is pirobebi, romlebzedac erT-erTi mxaris moT-
xovniT miRweul unda iqnes SeTanxmeba, anda romlebic aseTad miCneulia kano-
nis mier. palatam aseve aRniSna, rom samoqalaqo kodeqsis 361-e muxlis me-2 na-
wilis Sesabamisad, valdebuleba unda Sesruldes jerovnad da keTilsindisie-
rad.

sakasacio sasamarTlom miiCnia, rom Semosavlebis samsaxurma, miiRo ra Sesru-
leba da miReba-Cabarebis aqtze xelmoweriT daafiqsira pretenziis ararsebo-
ba, igi daeTanxma fass da misi gadaxdis valdebuleba warmoeSva.

sakasacio palatam agreTve ganmarta, rom sk-is 417-e muxlis Tanaxmad, pirga-
samtexlo mxareTa SeTanxmebiT gansazRvruli fuladi Tanxaa, romelic mova-
lem unda gadaixados valdebulebis Seusruleblobis an arajerovnad Sesru-
lebisaTvis da miiCnia, rom pirgasamtexlos gadaxdis periodi unda ganisaz-
Rvros valdebulebis Sesrulebidan sarCelis Setanis TariRamde, Tumca aRniS-
nuli periodi iyo 1009 da ara 1050 dRe da pirgasamtexloc mopasuxes swored
vadagadacilebuli 1009 dRisaTvis unda daekisros.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma quTaisis saa-
pelacio sasamarTlos gadawyvetileba pirgasamtexlos dakisrebis nawilSi da
miiRo axali gadawyvetileba, romliTac ssip Semosavlebis samsaxurs daekisra
ssip dacvis policiis departamentis sasargeblod pirgasamtexlos _ yoveldRi-
urad Sesrulebuli valdebulebis Rirebulebis 0,07%-is gadaxda 31.07.2012
wlidan 06.05.2015 wlis CaTvliT (1009 dRe).
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3. kerZo da administraciulsamarTlebrivi
xelSekrulebebis gamijvna

administraciuli xelSekrulebis dadebis Sedegad Sesabamisi piri aRiWur-
veba sajarosamarTlebrivi ufleba-movaleobebiT maSin, rodesac samoqala-
qo xelSekrulebis dadebisas mxareebi gvevlinebian wminda samoqalaqosa-
marTlebrivi ufleba-movaleobis matareblebad;

mxareebs Soris dadebuli xelSekruleba maSin CaiTvleba administraciul
xelSekrulebad, Tu xelSekruleba gamomdinareobs administraciuli kanon-
mdeblobidan

_ saqarTvelos zogadi administraciuli kodeqsis 65-e muxli;

_ saqarTvelos administraciuli saproceso kodeqsis 26-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2010 wlis 6 oqtombris ganmarteba saqmeze
#bs-466-447(k-10)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: saqarTvelos soflis me-
urneobis saministrom sarCeliT mimarTa sasamarTlos da moiTxova mopasuxi-
sagan 2005 wlis 23 ivnisis saxelmwifo Sesyidvebis Sesaxeb xelSekrulebiT gaT-
valiswinebuli valdebulebis SeusruleblobiT miyenebuli zianis _ 52057.20
laris anazRaureba.

xelvaCauris raionuli sasamarTlos 2008 wlis 30 dekembris gadawyvetilebiT
saqarTvelos soflis meurneobis saministros sarCeli dakmayofilda nawilob-
riv: mopasuxes daekisra soflis meurneobis saministros sasargeblod 14 500
larisa da yovel vadagadacilebul dReze (2006 wlis 01 ianvridan 2008 wlis 30
dekembramde) 14560 laris 0.1%-is _ 15943.20 laris gadaxda.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2010 wlis
16 Tebervlis ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlom gaiziara saqmeze dadgenili faqtobrivi garemoebebi
da damatebiT ganmarta, rom saqmeSi arsebuli xelSekrulebis me-12 muxlis me-2
punqtis Tanaxmad, gauTvaliswinebeli mizezebis gamo xelSekrulebis Secvli-
sas, cvlilebebis iniciatori valdebuli iyo werilobiT ecnobebina meore mxa-
risaTvis, romelic unda gaformebuliyo xelSekrulebis saxiT, rogorc xel-
Sekrulebis Semadgeneli nawili. saapelacio palatam miiCnia, rom mopasuxis mi-
er ar iqna daculi xelSekrulebiT gaTvaliswinebuli moTxovnebi, ris gamoc,
mocemul SemTxvevaSi, valdebuleba mopasuxis mier Sesrulebulia mxolod 13
840 laris Rirebulebis momsaxurebis nawilSi.

sakasacio sasamarTlos ganmarteba: sask-is 26-e muxlis pirveli nawilis Sesa-
bamisad, sarCeli unda waredginos im sasamarTlos, romelic uflebamosilia ga-
nixilos da gadawyvitos administraciuli saqme. gasaCivrebuli ganCineba ki mi-
Rebulia gansjadobis wesebis darRveviT. kerZod, quTaisis saapelacio sasamar-
Tlos administraciul saqmeTa palatam ar gamoarkvia da ar Seamowma, gansaxil-
veli dava miekuTvneba Tu ara administraciuli samarTalwarmoebiT gansaxil-
vel saqmes, ris Sedegadac saapelacio sasamarTlos mxridan darRveulia davis
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gadawyvetis saproceso wesi, rac warmoadgens gasaCivrebuli ganCinebis gauq-
mebis sakmaris safuZvels.

kanonmdeblobaSi Setanili cvlileba-damatebebis Sedegad, SemoRebul iqna ad-
ministraciuli xelSekrulebis cneba, gansxvavebiT manamde arsebuli adminis-
traciuli garigebisgan. kerZod, szak-is 65-e muxlis safuZvelze ganisazRvra,
rom administraciuli organo uflebamosilia konkretuli administraciul-
samarTlebrivi urTierToba, romlis individualuri administraciulsamar-
Tlebrivi aqtis gamocemis gziT mowesrigebis uflebamosileba mas kanoniT aqvs
miniWebuli, moawesrigos administraciuli xelSekrulebis dadebis gziT. amas-
Tan, administraciuli organos mier administraciuli xelSekrulebis dadebi-
sas gamoiyeneba szak-is normebi da sk-iT gaTvaliswinebuli damatebiTi moTxov-
nebi xelSekrulebaTa Sesaxeb26 .

rogorc zemoaRniSnuli normis Sinaarsi cxadhyofs, administraciuli organo
administraciuli xelSekrulebis dadebisas ar sargeblobs kerZo pirebisaT-
vis damaxasiaTebeli nebis avtonomiis uflebiT, vinaidan administraciuli or-
ganos mier administraciuli xelSekrulebis dadebas ganapirobebs mis mier sa-
jaro uflebamosilebis ganxorcieleba.

administraciuli xelSekrulebis erT-erTi maxasiaTebelia is, rom xelSekru-
lebis dadebis Sedegad Sesabamisi piri aRiWurveba sajarosamarTlebrivi uf-
leba-movaleobebiT maSin, rodesac samoqalaqo xelSekrulebis dadebisas mxa-
reebi gvevlinebian wminda samoqalaqosamarTlebrivi ufleba-movaleobis ma-
tareblebad.

winamdebare SemTxvevaSi, davis sagans warmoadgens saqarTvelos soflis meur-
neobis saministrosa da mopasuxes Soris dadebuli xelSekrulebidan gamomdi-
nare valdebulebiTi urTierToba. xelSekrulebis safuZvelze kerZo samar-
Tlis iuridiulma pirma ikisra valdebuleba, Sesabamisi safasuris sanacvlod
ganexorcielebina momsaxureba. miuxedavad imisa, rom xelSekrulebis erT-erT
mxares warmoadgens administraciuli organo, xelSekrulebis monawile mxare-
ebi ar arian aRWurvili sajarosamarTlebrivi ufleba-movaleobebiT da sar-
gebloben samoqalaqo xelSekrulebisaTvis maxasiaTebeli nebis avtonomiuro-
bis principiT, sasarCelo moTxovnas safuZvlad udevs sk-is muxlebi. sadavo sa-
marTalurTierTobebis xasiaTidan gamomdinare savsebiT cxadia, rom sadavo sa-
marTalurTierTobebi kerZosamarTlebrivi kanonmdeblobis safuZvelze unda
gadawydes. amdenad, sadavo samarTalurTierToba ar gamomdinareobs adminis-
traciuli kanonmdeblobidan, rac sask-is 2.3 muxlis Tanaxmad, saqmis adminis-
traciuli kategoriisadmi mikuTvnebis savaldebulo pirobas warmoadgens.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom saCivari nawilobriv
daakmayofila, gaauqma quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis gadawyvetileba da saqme gansjadobiT gansaxilvelad gadasca imave
sasamarTlos samoqalaqo saqmeTa palatas.

26 ix. szak-is 65.2 muxli.
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4. administraciuli xelSekrulebis Sesrulebis sagarantio
uzrunvelyofa

saxelmwifo Sesyidvebis wesiT gansaxorcielebeli valdebulebis Sesrule-
bis uzrunvelsayofad dadebuli xelSekrulebis SemTxvevaSi gamoiyeneba sa-
banko garantiis Sesaxeb samoqalaqo kodeqsis samarTlebrivi normebi;

warsulSi garantoris mier Tanxis anazRaurebis valdebulebis sistematu-
rad darRveva SeiZleba yofiliyo mzRvevelis mier gacemuli sabanko garan-
tiis saxelmwifo interesebis sawinaaRmdegod miCnevis safuZveli;

sabanko garantia, romelsac administraciuli organo iRebs xelSekrule-
bis Sesrulebis uzrunveyofis saxiT, unda iyos saimedo da Sesabamisi dar-
Rvevis SemTxvevaSi, garantirebuli unda iyos misi anazRaureba

_ saqarTvelos zogadi administraciuli kodeqsis 651-e muxli;

_ saqarTvelos samoqalaqo kodeqsis 879-e, 882-e da 886-e muxlebi;

_ saxelmwifo Sesyidvebis saagentos Tavmjdomaris 2011 wlis 7 apri-
lis #9 brZanebiT damtkicebuli `gamartivebuli Sesyidvis, gamar-
tivebuli eleqtronuli tenderisa da eleqtronuli tenderis Ca-
tarebis wesis~27  21-e muxlis me-6 punqti

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2016 wlis 20 dekembris ganmarteba saqmeze
#bs-505-500(k-16)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeli aRZra
Tbilisis saqalaqo sasamarTloSi saqarTvelos regionuli ganviTarebisa da in-
frastruqturis saministros saxelmwifo saqveuwyebo dawesebulebis _ saqarTve-
los saavtomobilo gzebis departamentis mimarT da moiTxova satendero komi-
siis 2014 wlis 10 ianvris gadawyvetilebis pirveli punqtis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2015 wlis
6 martis gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2015 wlis
17 dekembris gadawyvetilebiT baTilad iqna cnobili saavtomobilo gzebis de-
partamentis satendero komisiis gadawyvetilebis pirveli punqti. saapelacio
sasamarTlos ganmartebiT, sadavo gadawyvetilebis miRebisas, mopasuxe valde-
buli iyo daesabuTebina upirobo sabanko garantiis saxelmwifos interesebTan
Seusabamoba uSualod am garantiis pirobebis moqmedi kanonmdeblobis WrilSi
gaanalizebis gziT. saapelacio sasamarTlom arasworad ganmarta saxelmwifo
Sesyidvebis saagentos Tavmjdomaris 2011 wlis 7 aprilis #9 brZanebis 21-e mux-
lis me-6 punqtis 2014 wlis 10 ianvrisaTvis moqmedi redaqcia da arasworad ga-
moiyena amave punqtis 2015 wlis 29 oqtombris cvlilebebis Semdgomi redaqcia.

 sakasacio sasamarTlos ganmarteba: gansaxilvel saqmeze Sesafasebelia kano-

27 Zaladakargulia 2017 wlis 19 ivlisidan saxelmwifo Sesyidvebis saagentos Tavmjdomaris 06/
14/2017 #12 brZanebiT.
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nieria Tu ara sadazRvevo kompaniis mier gacemuli sabanko garantiis miCneva
saxelmwifo interesebis Seusabamod im safuZvliT, rom kompania manamde gace-
muli garantiis Tanxis anazRaurebas agvianebda da sistematurad arRvevda na-
kisr valdebulebas.

sakasacio palatam aRniSna, rom ̀ gamartivebuli Sesyidvis, gamartivebuli eleq-
tronuli tenderisa da eleqtronuli tenderis Catarebis wesis damtkicebis
Sesaxeb~ saxelmwifo Sesyidvebis saagentos Tavmjdomaris 2011 wlis 7 aprilis
#9 brZanebis moqmedi redaqciis 21-e muxlis me-6 punqti adgenda, rom Semsyid-
vel organizacias ufleba hqonda, uari ganecxadebina xelSekrulebis Sesru-
lebis iseT garantiaze an dazRvevaze, romelic saxelmwifo interesebs ar See-
sabameboda28.

sakasacio palatam ganmarta, rom sabanko garantia, romelsac administraciu-
li organo iRebs xelSekrulebis Sesrulebis uzrunveyofis saxiT, unda iyos
saimedo da Sesabamisi darRvevis SemTxvevaSi, garantirebuli unda iyos misi
anazRaureba. swored amgvari tipis garantiis miRebaa aseT SemTxvevaSi saxel-
mwifos interesi.

saqarTvelos zogadi administraciuli kodeqsis 651-e muxlis Tanaxmad, admi-
nistraciuli organos mier samoqalaqosamarTlebrivi xelSekrulebis dadebi-
sas gamoiyeneba samoqalaqo kodeqsis samarTlebrivi normebi sabanko garantiis
Sesaxeb, kerZod, sk-is 879-e, 882-e, 886-e muxlebi.

sakasacio palatam ganmarta, rom sk-is 879-e muxlis Tanaxmad, sabanko garanti-
is ZaliT banki, sxva sakredito dawesebuleba an sadazRvevo organizacia (ga-
ranti) dainteresebuli piris (principalis) TxovniT kisrulobs werilobiT
valdebulebas, rom nakisri valdebulebis Sesabamisad gadauxdis principalis
kreditors (beneficiars) fulad Tanxas gadaxdis Sesaxeb beneficiaris weri-
lobiTi moTxovnis safuZvelze. sk-is 886-e muxlis Sesabamisad, garantma bene-
ficiaris moTxovna unda ganixilos gonivrul vadaSi da gamoiCinos gonivruli
mzrunveloba imis dasadgenad, Seesabameba Tu ara moTxovna da TandarTuli do-
kumentebi garantiis pirobebs. mniSvnelovania, rom moTxovnis garantiis piro-
bebTan Sesabamisobis Semowmebis procedura unda dasruldes gonivrul vada-
Si. mocemul saqmeze dadgenilia, rom mosarCele garantiiT gaTvaliswinebul
Tanxas anazRaurebda vadis mniSvnelovani gadacilebiT.

sakasacio palatam aRniSna, rom samoqalaqo kodeqsi amomwuravad ar gansaz-
Rvravs sabanko garantiis saxeebs. samoqalaqo kodeqsis debulebebis Sesavse-
bad gamoiyeneba saerTaSoriso savaWro-samrewvelo palatis mier dadgenili sa-
erTaSoriso unificirebuli wesebi moTxovnamde garantiebTan dakavSirebiT29 .
saerTaSoriso savaWro-samrewvelo palatis publikaciis safuZvelze, upiro-
bo sabanko garantiis SemTxvevaSi, sk-is 886-e muxlis debulebebi izRudeba, amas-

28 cvlilebebis Semdgom, aRniSnuli punqtis moqmedi redaqcia adgens, rom Semsyidvel
organizacias ufleba aqvs, dasabuTebuli gadawyvetilebiT ar miiRos xelSekrulebis
Sesrulebis uzrunvelyofis iseTi garantia, romelic ewinaaRmdegeba saqarTvelos
kanonmdeblobas. analogiuri SinaarsiT Camoyalibda amJamad moqmedi 2017 wlis 14 ivnisis
saxelmwifo Sesyidvebis saagentos Tavjdomaris #12 brZanebiT damtkicebuli ̀ eleqtronuli
tenderis Catarebis wesis~ 34-e muxlis me-7 punqti.

29 saerTaSoriso savaWro palatis publikacia #758.
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Tan, moTxovnis miRebidan misi Semowmebis da dakmayofilebis vada ar unda aRe-
matebodes 5 dRes, Tu Tavad gadaxdis moTxovnaSi sxva vada ar aris miTiTebu-
li30.  mocemul SemTxvevaSi, garantiis Tanxis anazRaureba am vadaSi ar xdeboda,
xolo garantiiT gaTvaliswinebuli Tanxa mosarCelis mier anazRaurda mxolod
mopasuxis mier sarCelis aRZvris Semdeg.

sakasacio sasamarTlom gaauqma gasaCivrebuli gadawyvetileba da saqmeze axa-
li gadawyvetilebis miReba daavala imave sasamarTlos.

5. administraciuli xelSekrulebis dadebis SeuZlebloba
mewarme subieqtis Sav siaSi daregistrirebis SemTxvevaSi

diskvalifikaciis Sesaxeb gadawyvetileba da mewarme subieqtis Sav siaSi da-
registrireba aris individualuri administraciulsamarTlebrivi aqti,
Sesabamisad, misi momzadeba, miReba da gamocema unda pasuxobdes szak-iT da-
wesebul moTxovnebs;

diskvalifikaciis Sesaxeb gadawyvetileba, romelic iwvevs samarTlebriv
Sedegs arakeTilsindisier pirTa reestrSi daregistrirebas, eqvemdebare-
ba ssip Sesyidvebis saagentos samarTlebriv kontrols

_ saqarTvelos zogadi administraciuli kodeqsis me-5, 53-e, 181-e mux-
lebi da me-80 muxlis me-4 nawili;

_ saxelmwifo Sesyidvebis saagentos Tavmjdomaris 2011 wlis 7 aprilis
#9 brZanebiT damtkicebuli ̀ gamartivebuli Sesyidvis, gamartivebu-
li eleqtronuli tenderisa da eleqtronuli tenderis Catarebis we-
sis~31  me-13 muxlis me-2 punqtis ̀ v~ qvepunqti, me-15 da 24-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 21 ivlisis ganmarteba saqmeze
#bs-667-642 (k-13) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeli aRZra
sasamarTloSi da moiTxova ssip konkurenciisa da saxelmwifo Sesyidvebis saa-
gentos 2012 wlis 2 martis gankargulebisa da 2012 wlis 29 martis werilis ba-
Tilad cnoba da ssip konkurenciisa da saxelmwifo Sesyidvebis saagentos da-
valdebuleba mosarCelis Savi siidan amoRebis Taobaze.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2013 wlis
16 maisis gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlom ucvlelad datova gasaCivrebuli gadawyveti-
leba ise, rom ar imsjela individualuri administraciulsamarTlebrivi aqtis,
rogorc formalur, ise materialur kanonierebaze, administraciuli warmoebis

30 (URDG ICC Publication N758, Art. 20).
31 Zaladakargulia  2017 wlis 19 ivlisidan saxelmwifo Sesyidvebis saagentos Tavmjdomaris

06/14/2017 #12 brZanebiT.
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Catarebis valdebulebaze, sadavo aqtebis szak-is normebTan Sesabamisobaze. aras-
woria mosazreba imasTan dakavSirebiT, rom sadavo aqtebi ar warmoadgendnen in-
dividualur administraciulsamarTlebriv aqtebs da mis gamomcem organos ar
hqonda valdebuleba, szak-iT dadgenili wesiT gamoerkvia arsebiTi garemoebebi.
aseve, arasworia saapelacio sasamarTlos miTiTeba imaze, rom satendero komisi-
is sxdomis oqmis diskvalifikaciis kanonierebis nawilSi sasarCelo warmoeba Sew-
yvetilia dauSveblobis motiviT Tbilisis saqalaqo sasamarTlos 2012 wlis 20 de-
kembris kanonier ZalaSi Sesuli ganCinebiT, vinaidan diskvalifikaciis Sesaxeb ga-
dawyvetileba, romelic iwvevs samarTlebriv Sedegs _ arakeTilsindisier pirTa
reestrSi daregistrirebas, eqvemdebareba ssip Sesyidvebis saagentos samarTleb-
riv kontrols, yovelgvari gasaCivrebis uflebis gamoyenebis gareSec.

sakasacio sasamarTlos ganmarteba: diskvalifikaciis Sesaxeb gadawyvetile-
ba, romelic iwvevs samarTlebriv Sedegs _ arakeTilsindisier pirTa reestrSi
daregistrirebas, eqvemdebareba ssip Sesyidvebis saagentos samarTlebriv kon-
trols.

sakasacio sasamarTlom miiCnia, rom diskvalifikaciis Sesaxeb gadawyvetileba
da Sav siaSi daregistrireba aris individualuri administraciulsamarTleb-
rivi aqti. Sesabamisad, misi momzadeba, miReba da gamocema unda pasuxobdes szak-
iT dawesebul moTxovnebs, kerZod, werilobiTi aqti unda Seicavdes dasabuTe-
bas, dasabuTebaSi aRiniSneba yvela is faqtobrivi garemoeba, romelsac arsebi-
Ti mniSvneloba hqonda aqtis gamocemisas.

sakasacio sasamarTlom miiCnia, rom mosarCelis saCivarTan dakavSirebiT saer-
Tod gamotovebulia dasaSvebobis Semowmebis _ administraciuli organos iu-
risdiqciis sferos gamorkvevis (uwyebrivi qvemdebareoba) stadia.

sakasacio palatam miiCnia, rom ssip konkurenciisa da saxelmwifo Sesyidvebis
saagentos 2012 wlis 2 martis gankargulebis kanonierebaze dava dasaSvebi ar
iyo administraciuli saCivris proceduris meSveobiT, misi gasaCivreba SeiZ-
leboda mxolod sasamarTlo wesiT. mocemul SemTxvevaSi administraciuli or-
ganos ufleba Semoifargleba ganmcxadeblisaTvis samarTlebrivi daxmarebis
gaweviT, kerZod, auxsnas mxares, rom sakiTxi sasamarTlo organoTa iurisdiq-
cias ganekuTvneba.

sakasacio palatam, aseve aRniSna, rom saagentos Tavmjdomaris kompetencia _
piri daaregistriros arakeTilsindisier pirTa reestrSi SeuZlebelia, ganxi-
luli da Sefasebuli iqnes, rogorc „Sidaorganizaciul sakiTxebze~ gankargu-
lebis gamocemad, ramdenadac igi cdeba Sidaorganizaciuli sakiTxebis mowes-
rigebis sferos.

palatis azriT, sadavo gankargulebis gamocemis safuZvlad `saxelmwifo Ses-
yidvebis Sesaxeb~ saqarTvelos kanonis 5.1 muxlis `b~ qvepunqtis miTiTebis mi-
zezs warmoadgens Tavad kanonis xarvezi, ramdenadac saagentos Tavmjdomaris
kompetencia _ piri daaregistriros Sav siaSi, araa mowesrigebuli kanoniT. ka-
nonis normiT aseve ar aris dadgenili arakeTilsindisier pirTa reestri, ro-
gorc instituti. igi gvxvdeba mxolod aRniSnuli kanonis me-3 muxlis (termin-
Ta ganmarteba) pirveli punqtis „m~ qvepunqtSi, romelSic ganmartebulia ara-
keTilsindisier pirTa reestris, rogorc kanonSi gamoyenebuli terminis mniS-
vneloba, Tumca, kanonis teqstSi es termini saerTod ar asaxula, maT Soris, arc
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kanonis me-5 muxlis teqstSi, rogorc saagentos Tavmjdomaris uflebamosile-
ba _ miiRos gadawyvetileba piris arakeTilsindisier pirTa reestrSi daregis-
trirebis Taobaze.

sadavo gadawyvetileba saerTod ar Seicavda msjelobas Semsyidveli organi-
zaciis satendero komisiis Tavmjdomaris werilis Sefasebis Taobaze, kerZod,
ramdenad kanonieria komisiis oqmSi dafiqsirebuli gadawyvetileba diskvali-
fikaciis Taobaze. kontrolis palatis satendero dokumentaciaSi garantiis
wardgenis vadebze araferia naTqvami. Sesyidvebis saagentos ar umsjelia ram-
denad gonivruli iyo vada garantiis warsadgenad.

sakasacio palatis mosazrebiT, ssip Sesyidvebis saagentos, rogorc saxelmwi-
fo Sesyidvebis kanonierebasa da miukerZoeblobaze zedamxedvelobis ganmaxor-
cielebeli organos samarTlebrivi kontrolis funqcia saerTod ar iyo Ses-
rulebuli, Sesabamisad, amgvari gadawyvetilebis kanonierebaze msjeloba da
daskvna ar gamomdinareobs saxelmwifo SesyidvebTan dakavSirebuli samarTa-
lurTierTobis momwesrigebeli normatiuli aqtebis namdvili miznidan da ar
emsaxureba kanonmdeblobis amocanis _ saxelmwifo Sesyidvebis ganxorciele-
bisas monawileTa mimarT samarTliani da aradiskriminaciuli midgomisa da sa-
jaroobis uzrunvelyofis miRwevas.

sakasacio palatam miiCnia, rom ssip konkurenciisa da saxelmwifo Sesyidvebis
saagentos Tavmjdomaris werili da gankarguleba, rogorc kanonsawinaaRmde-
go aqtebi eqvemdebareba baTilad cnobas.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma saapelacio sa-
samarTlos ganCineba da miiRo axali gadawyvetileba: sadavo aqtebis baTilad
cnobis Sedegad, saagentos daavala Savi siidan mosarCelis amoReba.

6. Semsruleblis pasuxismgebloba Sesrulebuli samuSaos
miRebis dayovnebisas

miReba-Cabarebis aqtis gaformeba Tu moicavs mxareTa ormxriv valdebule-
bas, xolo samuSaos Sesrulebulad CaTvla damokidebulia miReba-Cabare-
bis aqtis gaformebasTan, miReba-Cabarebis aqtis gaformebis dayovneba ver
warmoSobs Semsruleblis pasuxismgeblobas samuSaos Sesrulebis vadis ga-
dacdenisaTvis

_ saqarTvelos zogadi administraciuli kodeqsis 65-e muxli;

_ saqarTvelos samoqalaqo kodeqsis 649-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2010 wlis 25 ianvris ganmarteba saqmeze
#bs-983-941 (k-09)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegias 2007 wlis 27 ivniss sasarCelo gancxa-
debiT mimarTa saqarTvelos energetikis saministrom da moiTxova mopasuxisaT-
vis xelSekrulebiT gaTvaliswinebuli samuSaoebis dagvianebiT SesrulebisaT-



saqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlo

53www.supremecourt.ge

vis sauravis _ 498949,14 laris gadaxdis dakisreba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2007 wlis
26 noembris gadawyvetilebiT saqarTvelos energetikis saministros sarCeli
dakmayofilda nawilobriv. mopasuxes saqarTvelos energetikis saministros sa-
sargeblod daekisra 2006 wlis 16 maiss xelSekrulebiT gaTvaliswinebuli mom-
saxurebis dagvianebiT Sesrulebis gamo pirgasamtexlos saxiT _ 33285 aSS do-
laris ekvivalenti laris gadaxda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatam 2009 wlis
3 Tebervlis ganCinebiT ucvlelad datova gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlos mosazrebiT, mopasuxis mxridan Sesrulebuli samuSaos
Sesabamisi dokumentaciis wardgeniT saxezea xelSekrulebiT nakisri valdebule-
bis Sesruleba da vadagadacilebulad unda iqnes miCneuli valdebulebis Sesas-
ruleblad daTqmuli TariRidan dokumentaciis wardgenamde drois monakveTi.

sakasacio sasamarTlos ganmarteba: 2006 wlis 16 maiss Semsyidvels da mimwo-
debels Soris saxelmwifo Sesyidvebis Sesaxeb gaformebuli xelSekrulebis spe-
cifikuri pirobebis 8.1 punqtis Tanaxmad, xelSekrulebiT nakisri valdebule-
bebis Sesrulebis vadis gadacdenis SemTxvevaSi yovel vadagadacilebul dRe-
ze mimwodebels ekisreba pirgasamtexlos gadaxda Seusrulebeli valdebule-
bis Rirebulebis 0.5%-is odenobiT.

xelSekrulebis specifikuri pirobebis me-4 muxli adgenda Sesyidvis obieqtis
miReba-Cabarebis wess. kerZod, miReba-Cabarebis aqti unda gaformebuliyo weri-
lobiTi formiT, amasTan, orive mxaris uflebamosili warmomadgenlebis xelmo-
weriT, mimwodeblis mier samuSaos Sesrulebis damadasturebeli dokumentaci-
is wardgenidan araugvianes 10 kalendaruli dRisa. amdenad, miReba-Cabarebis aq-
tis gaformeba iTvaliswinebda xelSekrulebis monawile pirTa ormxriv valde-
bulebas. kerZod, mimwodeblis valdebulebas _ dadgenil dros waredgina samu-
Saos Sesrulebis damadasturebeli dokumentacia, xolo Semsyidvelis valdebu-
lebas _ dokumentaciis wardgenidan 10 dRis vadaSi moexdina miReba-Cabarebis aq-
tis gaformeba inspeqtirebis jgufis dadebiTi daskvnis safuZvelze.

sakasacio palatam szak-is 65-e muxlis me-2 nawilis moTxovnebidan gamomdinare,
marTebulad miiCnia mxareTa Soris warmoSobili davis gadasawyvetad sk-is 649-e
muxlis gamoyeneba. amasTan, sakasacio sasamarTlo daeTanxma saapelacio sasamar-
Tlos mosazrebas imis Taobaze, rom mopasuxis mxridan Sesrulebuli samuSaos Se-
sabamisi dokumentaciis wardgeniT saxezea xelSekrulebiT nakisri valdebulebis
Sesruleba da vadagadacilebulad unda iqnes miCneuli valdebulebis Sesasruleb-
lad daTqmuli TariRidan dokumentaciis wardgenamde drois monakveTi.

palatam, aseve ganmarta, rom im pirobebSi, rodesac miReba-Cabarebis aqtis ga-
formeba moicavs mxareTa ormxriv valdebulebas, xolo samuSaos Sesrulebu-
lad CaTvla damokidebulia miReba-Cabarebis aqtis gaformebasTan, Sesrule-
buli samuSaos miRebis dayovneba (am SemTxvevaSi miReba-Cabarebis aqtis gafor-
mebis dayovneba) ver warmoSobda Semsruleblis pasuxismgeblobas samuSaos Ses-
rulebis vadis gadacdenisaTvis.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom ucvlelad datova Tbi-
lisis saapelacio sasamarTlos gasaCivrebuli ganCineba.



erTgvarovani sasamarTlo ptaqtika administraciul xelSekrulebebTan dakavSirebul davebzeerTgvarovani sasamarTlo ptaqtika administraciul xelSekrulebebTan dakavSirebul davebzeerTgvarovani sasamarTlo ptaqtika administraciul xelSekrulebebTan dakavSirebul davebzeerTgvarovani sasamarTlo ptaqtika administraciul xelSekrulebebTan dakavSirebul davebzeerTgvarovani sasamarTlo ptaqtika administraciul xelSekrulebebTan dakavSirebul davebze

54 www.supremecourt.ge

III. saxelSekrulebo moTxovnaTa xandazmulobis vadebi

1. nasyidobis xelSekrulebis baTilad cnobis Taobaze
moTxovnis warmoSoba

administraciuli organos mier administraciuli xelSekrulebis dadebi-
sas gamoiyeneba saqarTvelos zogadi administraciuli kodeqsis normebi da
saqarTvelos samoqalaqo kodeqsiT gaTvaliswinebuli damatebiTi moTxov-
nebi xelSekrulebaTa Sesaxeb;

Tu moTxovnis warmoSoba damokidebulia kreditoris moqmedebaze, xandaz-
muloba iwyeba im droidan, roca kreditors SeeZlo ganexorcielebina es
moqmedeba

_ saqarTvelos zogadi administraciuli kodeqsis 65-e da 67-e muxlebi;

_ saqarTvelos samoqalaqo kodeqsis 130-e da 131-e muxlebi;

_ „saxelmwifo qonebis Sesaxeb~ saqarTvelos kanonis 22-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2017 wlis 26 seqtembris ganmarteba saqmeze
#bs-133-131(2k-17)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sasarCelo gan-
cxadebiT mimarTa Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legias da moiTxova saqarTvelos ekonomikisa da mdgradi ganviTarebis saminis-
tros da mesame pirs Soris 2009 wlis 11 seqtembers gaformebuli nasyidobis
xelSekrulebisa da „saxelmwifo qonebis pirdapiri miyidvis formiT privati-
zebis Sesaxeb~ saqarTvelos prezidentis 2009 wlis 22 ivlisis gankargulebis
nawilobriv baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2016 wlis
4 martis gadawyvetilebiT baTilad iqna cnobili sadavo aqtebi im nawilSi, ro-
melic iTvaliswinebda mosarCelis sacxovrebeli farTiT uzrunvelyofas.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2016 wlis
6 dekembris ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlom aRniSna, rom mocemul SemTxvevaSi ar dgindeba, rom xel-
Sekrulebis dadebis Sesaxeb mosarCelisaTvis cnobili iyo. sajaro reestris re-
gistrirebuli monacemebiT ar irkveva arsebobs Tu ara damatebiTi informacia
imis Taobaze, rom binaze raime ufleba aqvs mosarCeles. amdenad, varaudi, rom
mosarCeles unda scodnoda sadavo xelSekrulebis Taobaze, ar dasturdeba.

sakasacio sasamarTlos ganmarteba: mosarCelem 2009 wlis 11 seqtembris nas-
yidobis xelSekrulebisa da „saxelmwifo qonebis pirdapiri miyidvis formiT
privatizebis Sesaxeb~ saqarTvelos prezidentis 2009 wlis 22 ivlisis gankar-
gulebis _ misi sacxovrebeli farTiT dakmayofilebis nawilSi, baTilad cnoba
moiTxova im safuZvliT, rom Tavisi mamisaTvis gadacemul binaSi mas ar ucxov-
ria, meuRlesa da arasrulwlovan SvilTan erTad cxovrobs qiriT da arc Tan-
xmoba gaucia xelSekrulebis gaformebaze. sakasacio palatam ganmarta, rom „sa-



saqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlo

55www.supremecourt.ge

qarTvelos okupirebuli teritoriebidan iZulebiT gadaadgilebul pirTa _
devnilTa Sesaxeb~ saqarTvelos kanonis me-12 muxlis „a~ qvepunqtis Tanaxmad,
devnili valdebulia sacxovrebeli adgilis Secvlis dRidan erTi Tvis ganmav-
lobaSi acnobos saministros sacxovrebeli adgilis Secvlis Sesaxeb. qveda in-
stanciis sasamarTloebma daakmayofiles mosarCelis moTxovna ise, rom saqme-
Si ar iyo warmodgenili arc erTi mtkicebuleba, romelic daadasturebda mo-
sarCelisa da Tavisi arasrulwlovani Svilis ojaxisagan calke ojaxad cxov-
rebis faqts.

sakasacio palatam ganmarta, rom „saxelmwifo qonebis Sesaxeb~ saqarTvelos ka-
nonis 22-e muxlis Sesabamisad, privatizebul saxelmwifo sakuTrebaSi arsebul
uZrav qonebasTan dakavSirebuli sadavo sakiTxebis sasarCelo xandazmulobis
vadaa 3 weli. sk-is kodeqsis 130-e muxlis Tanaxmad, xandazmuloba iwyeba moT-
xovnis warmoSobis momentidan. moTxovnis warmoSobis momentad CaiTvleba dro,
roca pirma Seityo an unda Seetyo uflebis darRvevis Sesaxeb. mocemul SemTxve-
vaSi ar dgindeba, rom xelSekrulebis dadebis Sesaxeb mosarCelisaTvis cnobi-
li iyo misi gaformebisas, Tumca sasamarTlos ar gamoukvlevia saqarTvelos
okupirebuli teritoriebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa
da ltolvilTa saministros 2015 wlis 26 ianvris werilis miRebamde mosarCe-
les unda Seetyo Tu ara misi uflebis darRvevis Sesaxeb.

sakasacio palatam sk-is 131-e muxlis Sesabamisad ganmarta, rom Tu moTxovnis
warmoSoba damokidebulia kreditoris moqmedebaze, xandazmuloba iwyeba im
droidan, roca kreditors SeeZlo ganexorcielebina es moqmedeba. saqarTve-
los okupirebuli teritoriebidan iZulebiT gadaadgilebul pirTa, gansaxle-
bisa da ltolvilTa saministros 2015 wlis 26 ianvris weriliT mosarCeles, mi-
si 2014 wlis 30 dekembris administraciuli saCivris pasuxad ecnoba, rom 2009
wlis 11 seqtembers saqarTvelos ekonomikisa da mdgradi ganviTarebis saminis-
tros da mesame pirs Soris gaformebuli nasyidobis xelSekrulebis me-2 mux-
lis me-2 punqtis Sesabamisad, myidveli _ mesame piri, valdebulia misTvis gada-
cemuli qonebiT uzrunvelyos mosarCele, rogorc ojaxis wevri, sacxovrebe-
li farTiT.

sakasacio palatam miiCnia, rom saapelacio palatas unda gamoekvlia 2014 wlis
30 dekembramde, ratom ar mimarTa mosarCelem devnilTa saministros sacxov-
rebliT dakmayofilebis moTxovniT, Tu misTvis cnobili ar iyo mesame pirsa da
ekonomikisa da mdgradi ganviTarebis saministros Soris 2009 wlis 11 seqtem-
bers gaformebuli xelSekrulebis Sesaxeb, xolo mosarCelis dagvianebuli mi-
marTva saqarTvelos okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa saministrosaTvis SesaZloa warmoadgen-
des mxaris mier gaSvebuli xandazmulobis vadis aRdgenis mcdelobas. amdenad,
dadgenas saWiroebs, ra droidan unda scodnoda mosarCeles misi uflebis dar-
Rvevis _ misi Tanxmobis gareSe 2009 wlis 11 seqtembris xelSekrulebis gafor-
mebis Sesaxeb.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma Tbilisis saa-
pelacio sasamarTlos ganCineba da saqme xelaxla gansaxilvelad daubrunda ima-
ve sasamarTlos.
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2. binis privatizebis xelSekrulebis baTilad cnobis Tao-
baze sasarCelo moTxovnis xamdazmuloba

damqiraveblis nebis gareSe sacxovrebel sadgomze uflebadakargul pirad
cnobas, misi am sadgomSi dadgenil vadaze meti xniT aryofnis gamo, saWiro-
ebs sasamarTlos mier, dainteresebuli piris sarCelis safuZvelze, qirav-
nobis xelSekrulebis moSla;

xandazmulobis vada aiTvleba im droidan, rodesac pirma Seityo an unda Se-
etyo uflebis darRvevis Sesaxeb

_ sabinao kodeqsis me-100 muxli;

_ saqarTvelos samoqalaqo kodeqsis 128-e, 129-e, 185-e da 187-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2012 wlis 28 dekembris ganmarteba saqmeze B#bs-
1548-1527(k-11)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeliT mi-
marTa rusTavis saqalaqo sasamarTlos administraciul saqmeTa kolegias mo-
pasuxis mimarT da moiTxova binis privatizebis xelSekrulebisa da sacxovre-
beli binebis gacvlis orderis baTilad cnoba.

rusTavis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2011 wlis
23 Tebervlis gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2011 wlis
13 ivlisis ganCinebiT saapelacio saCivari ar dakmayofilda, xolo gasaCivre-
buli gadawyvetileba darCa ucvleli.

saapelacio palatam sk-is 1507-e, 129.1 da 128.3 muxlebze miTiTebiT aRniSna, rom
sarCeli xandazmulia, radgan mosarCeles moTxovna warmoeSva 90-iani wlebidan,
xolo sarCeli sasamarTloSi waredgina 2009 wlis oqtomberSi.

sakasacio sasamarTlos ganmarteba: saqmis masalebiT irkveva, rom privatize-
bis xelSekruleba daido 2000 wels, q. rusTavis meriis municipalitetsa da me-
same piris Svils Soris, romlis safuZvelze mopasuxes sakuTrebaSi gadaeca sa-
davo sacxovrebeli bina. garda amisa, gacvlis orderi gaformebul iqna mesame
pirebis iniciativiT. mesame piris sargeblobaSi bina aRmoCnda mosarCelis oja-
xis mier sesxis daubruneblobis gamo, Tumca mxareTa mier ar yofila daculi
am saxis garigebisaTvis im dros moqmedi kanonmdeblobis wesebi. amasTanave, mo-
sarCeles ar gamouvlenia binis mesame pirisaTvis gacvlis neba.

sakasacio palatam aRniSna, rom binis privatizebis Sesaxeb xelSekrulebis da-
debis periodSi moqmedi saqarTvelos respublikis ministrTa kabinetis
01.02.92w. #107 dadgenilebis mixedviT, binis privatizebis (usasyidlod gada-
cemis) ufleba eniWebodaT pirebs, romlebsac gaaCndaT biniT sargeblobis uf-
leba. mopasuxe ar iyo binis damqiravebeli, gayalbebuli gacvlis orderi ar
qmnida biniT sargeblobis da maSasadame, misi privatizebis uflebas. Sesabami-
sad, dausabuTebelia qveda instanciis sasamarTlos mosazreba imis Sesaxeb, rom
mopasuxe nivTze uflebis miRebis mimarT moqmedebda keTilsindisierebis far-
glebSi.
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sakasacio palatam aRniSna, rom xandazmulobis vada aiTvleba im droidan, ro-
desac pirma Seityo an unda Seetyo uflebis darRvevis Sesaxeb. saqmis masaleb-
Si ar moipoveba imis damadasturebeli mtkicebuleba, rom mosarCelisaTvis cno-
bili iyo binis privatizebis xelSekrulebis Sesaxeb. saqmeze dadgenilia agreT-
ve, rom mosarCelis nebis gamovlenis gareSe gaformda misi saxeliT gacvlis or-
deri, misTvis ucnobi iyo binebis gacvlis garigeba, garigeba massa da mesame pirs
Soris ar Semdgara, amasTanave, yalbi orderis gamoyenebis faqti gamoZiebis mi-
er mxolod 17.08.09w. dadginda.

palatam aseve miiCnia, rom dasadgenia sadavo binis privatizaciis xelSekrule-
bis gaformebamde da sarCelis aRZvramde sadavo binaSi macxovrebeli pirebi,
sasamarTlom agreTve unda imsjelos kreditoris, rogorc savalo urTierTo-
bis monawilis da sadavo binis gacvlis orderis gamformeblis, saqmeSi mesame
pirad Cabmis saWiroebaze.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma Tbilisis saa-
pelacio sasamarTlos ganCineba da saqme xelaxla gansaxilvelad imave sasamar-
Tlos daubrunda.

3. privatizebis xelSekrulebis baTilad cnobis Taobaze
sarCelis xandazmulad cnobis dasabuTeba

dausabuTebelia sarCelis xandazmulad cnoba Tu gamokvleuli ar aris dro,
roca mosarCelem Seityo an unda Seetyo uflebis darRvevis Sesaxeb

_ saqarTvelos samoqalaqo kodeqsis 130-e muxli;

_ saqarTvelos administraciuli saproceso kodeqsis me-4 da me-19
muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 18 noembris ganmarteba saqmeze
#bs-48-47(k-14) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)32

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeli aRZra
CuRureTis raionis gamgeobis mimarT da moiTxova Tbilisis CuRureTis raio-
nis sabinao saxlmmarTvelobasa da mesame pirs Soris 1994 wlis 26 Tebervlis
privatizebis xelSekrulebis nawilobriv (saerTo sargeblobis damxmare oTa-
xis _ 15 kv.m. nawilSi) baTilad cnoba; mopasuxis aRniSnuli sadavo farTis ara-
keTilsindisier SemZenad cnoba, aseve mopasuxisaTvis moraluri da materialu-
ri zianis, saadvokato xarjebisa da saxelmwifo baJis anazRaurebis dakisreba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2013 wlis
16 maisis gadawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2013 wlis

32 analogiuria susg: #bs-52-51(k-14) 09.12.2014; #bs-75-73(k-09) 28.05.2009; #bs-287-276(k-10)
26.01.2011; #bs-308-304(k-12) 28.12.2012; #bs-569-540(k-09) 05.11.2009; #bs-1399-1335(k-09)
03.06.2010; #bs-496-490(k-12) 12.04.2012.
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15 noembris ganCinebiT saapelacio saCivari ar dakmayofilda da gasaCivrebu-
li gadawyvetileba darCa ucvlelad.

saapelacio sasamarTlos ganmartebiT, xelSekrulebis gaformebis TariRisa da
qonebis registraciis faqtis gaTvaliswinebiT moTxovna usafuZvlobasTan er-
Tad xandazmulic aris. mosarCelis (apelantis) mxridan gaSvebulia ara mxolod
privatizebis kanonierebis SemowmebisaTvis dadgenili xandazmulobis samwli-
ani vada, aramed xandazmulobis saerTo aTwliani vada, rac aseve qmnis sarCe-
lis uaryofis damatebiT samarTlebriv safuZvels. gaugebaria sasamarTlom ra
farTi miiCnia Tanasargeblobis uflebis obieqtad, samzareuloTi Tu samza-
reulos gareSe.

sakasacio sasamarTlos ganmarteba: iuridiuli TvalsazrisiT dausabuTebe-
lia qveda instanciis sasamarTlos daskvna sarCelis 10-wliani xandazmulobis
saerTo vadis gaSvebis Taobaze.

palatam ganmarta, rom sk-is 130-e muxlis Sesabamisad, xandazmuloba iwyeba moT-
xovnis warmoSobis momentidan. amdenad, xandazmulobis vadis denas kanonmde-
beli ukavSirebs moTxovnis warmoSobis moments.

sakasacio sasamarTlom miuTiTa, rom mniSvnelovania dadgindes, ratom Caiwe-
ra 1998 wlis privatizebis xelSekrulebaSi saerTo sargeblobis samzareulo,
Tuki is ukve sakuTrebaSi dakanonebuli hqonda mesame pirs 1994 wlis privati-
zebis xelSekrulebis safuZvelze; rodis Seityo am xelSekrulebis dadebis Se-
saxeb mesame pirma; gaxada Tu ara sadavo sasamarTlo wesiT an ganacxada Tu ara
pretenzia ukve mis sakuTrebaSi arsebuli farTis saerTo sargeblobis obieq-
tis statusiT gaformebaze.

sakasacio sasamarTlom sruliad dausabuTeblad miiCnia sarCelis xandazmu-
lad cnoba im pirobebSi, roca gamokvleuli ar iyo dro, rodesac mosarCelem
Seityo an unda Seetyo uflebis darRvevis Sesaxeb. aRniSnulis dasadgenad, sa-
apelacio sasamarTlom sask-is me-4 da me-19 muxlebiT miniWebuli oficialo-
bis principis meSveobiT unda moipovos masalebi, mosarCelisaTvis an mis binaSi
mcxovrebi pirebisTvis rodis gaxda cnobili an rodis SeeZloT SeetyoT sada-
vo farTis mesame piris sakuTrebaSi yofnis faqtis Sesaxeb. amdenad, sakasacio
sasamarTlos SefasebiT saxezea kasaciis nawilobriv dakmayofilebis, ssk-is 412-
e muxlis safuZvelze gasaCivrebuli ganCinebis gauqmebisa da saqmis xelaxla gan-
saxilvelad dabrunebis procesualuri safuZvlebi.
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4. samxedro saxelSekrulebo valdebulebis
xandazmulobis vada

samxedro mosamsaxuris mier xelSekrulebis darRvevis Sedegad zianis anaz-
Raurebis moTxovnisaTvis aucilebel pirobas warmoadgens SeiaraRebuli
Zalebis rigSi sul mcire erTi wlis samsaxuri, sxva SemTxvevaSi sajarimo
Tanxis anazRaurebis Sesaxeb moTxovnis dakmayofileba SeuZlebelia;

miuxedavad imisa, rom arsebobs kvebis kompensaciis anazRaurebis Sesaxeb
moTxovnis ufleba, xandazmulobis vadis gasvlis gamo SeuZlebelia misi
dakmayofileba

_ saqarTvelos zogadi administraciuli kodeqsis 65-e muxli;

_ saqarTvelos samoqalaqo kodeqsis 129-e, 130-e da 352-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2010 wlis 9 ivnisis ganmarteba saqmeze #bs-
1584-1513(k-09)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: saqarTvelos Tavdacvis sa-
ministrom sasarCelo gancxadebiT mimarTa duSeTis raionul sasamarTlos mo-
pasuxe m. w-s mimarT Tanxis anazRaurebis Taobaze.

mcxeTis raionuli sasamarTlos 2009 wlis 7 maisis gadawyvetilebiT saqarTve-
los Tavdacvis saministros sasarCelo gancxadeba ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2009 wlis
4 noembris ganCinebiT saqarTvelos Tavdacvis saministros saapelacio saCiva-
ri ar dakmayofilda. saapelacio sasamarTlom miiCnia, rom moTxovnis warmo-
Sobis momentad ar SeiZleba CaiTvalos faqtobrivi daTxovnis TariRi, vinai-
dan arc Tavdacvis saministrosaTvis da arc mowinaaRmdege mxarisaTvis winas-
war ar iyo cnobili, Tu romeli TariRidan daiTxovdnen mopasuxe mxares.

sakasacio sasamarTlos ganmarteba: saqarTvelos Tavdacvis saministrosa da
mopasuxes Soris xelSekruleba daido 2005 wlis 1 ivliss da Sewyda 2005 wlis 12
dekembers. amdenad, xelSekrulebis moqmedebis vadam Seadgina 5 Tve da 11 dRe.

Sesabamisad, mxareTa Soris dadebuli xelSekrulebis 7.3 muxlis Tanaxmad, sam-
xedro mosamsaxuris mier xelSekrulebis darRvevis Sedegad zianis anazRaure-
bis moTxovnisaTvis aucilebel pirobas warmoadgens samxedro ZalebSi sul mci-
re erTi wlis samsaxuri, rasac gansaxilvel SemTxvevaSi adgili ar hqonda. am-
denad, ar arsebobs mopasuxis mimarT xelSekrulebis 7.3 muxliT gaTvaliswine-
buli zianis anazRaurebis saxiT sajarimo Tanxebis gamoyenebis safuZveli.

sakasacio palatis ganmartebiT, sk-is 352-e muxlis pirveli nawilis Sesabami-
sad, Tu xelSekrulebis erT-erTi mxare 405-e muxliT gaTvaliswinebuli piro-
bebis arsebobisas uars ityvis xelSekrulebaze, maSin miRebuli Sesruleba da
sargebeli mxareebs ubrundebaT (naturiT dabruneba). saqarTvelos Tavdacvis
ministris 2006 wlis 26 ianvris brZanebiT mopasuxe kontraqtis pirobebis Seus-
ruleblobis gamo gadayvanil iqna SeiaraRebuli Zalebis rigebidan rezervSi,
Sesabamisad, saqarTvelos Tavdacvis saministrom uari ganacxada xelSekrule-
baze. amdenad, adgili aqvs xelSekrulebidan gasvlis uflebis gamoyenebas, ro-
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melic iwvevs mxareTa ormxrivi valdebulebebis gaqarwylebas da axali valde-
bulebis warmoSobas, kerZod, sk-is 352.1 muxlis Sesabamisad mxareebma xelSek-
rulebis Sedegad miRebuli Sesruleba da sargebeli unda daabrunon.

sakasacio palatam aRniSna, rom saqarTvelos Tavdacvis saministros mxridan xel-
Sekrulebis Sewyvetis momentad miCneulia 2005 wlis 12 dekemberi, xolo sarCeli
sasamarTloSi, zianis anazRaurebis moTxovniT, Setanilia 2008 wlis 16 dekembers.

sk-is 129-e muxlis 1-li nawilis Sesabamisad, saxelSekrulebo moTxovnebis xandaz-
mulobis vada Seadgens 3 wels. imave kodeqsis 130-e muxlis Tanaxmad, xandazmulo-
ba iwyeba moTxovnis warmoSobis momentidan, moTxovnis warmoSobis momentad Ca-
iTvleba dro, roca pirma Seityo an unda Seetyo uflebis darRvevis Sesaxeb.

sakasacio sasamarTlom aRniSna, rom moTxovnis warmoSobis momentidan sarCe-
lis aRZvramde gasulia xandazmulobis 3-wliani vada, rac iZleva am motiviT
moTxovnis dakmayofilebaze uaris Tqmis safuZvels.

sakasacio palatam miiCnia, rom `samxedro mosamsaxuris statusis Sesaxeb~ sa-
qarTvelos kanonis me-12 muxlis pirveli punqtis mixedviT, samxedro mosamsa-
xure imyofeba srul saxelmwifo kmayofaze. Sesabamisad, mosamsaxuris mier ga-
weuli samsaxurisaTvis xelfasis gadaxda Seadgens damsaqmeblis valdebule-
bas, moTxovna kvebis kompensaciis nawilSi ki xandazmulia, amdenad saqarTve-
los Tavdacvis saministros moTxovna rogorc xelfasis Tanxis dabrunebis, ase-
ve kvebis kompensaciis nawilSi ar unda dakmayofildes.

aRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma saapelacio sasamar-
Tlos ganCineba kvebis kompensaciis moTxovnis nawilSi da axali gadawyvetile-
biT ar daakmayofila sarCeli xandazmulobis motiviT.

5. sacxovrebeli binis privatizebis xelSekrulebasTan da-
kavSirebuli moTxovnis xandazmuloba

saxelSekrulebo valdebulebis Sesrulebis moTxovna gamoricxulia Tu ga-
sulia xandazmulobis vada;

xandazmulobis vadis gasvlis gamo sarCelze uaris Tqmisas gamoricxuli
unda iyos mosarCelis mier Setyobinebis miRebis SesaZlebloba mesame pir-
ze sacxovrebeli binis privatizebis Sesaxeb

_ saqarTvelos zogadi administraciuli kodeqsis 65-e muxli;

_ saqarTvelos samoqalaqo kodeqsis 129-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2008 wlis 28 Tebervlis ganmarteba saqmeze #bs-542-
518(2k-07)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)33

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sasarCelo gan-
cxadebiT mimarTa quTaisis saqalaqo sasamarTlos da moiTxova 1993 wlis 15 seq-

33 analogiuria susg:  #bs-525-501(k-07) 16.01.2008;  #bs-1090-1042(k-07) 28.05.2008.
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tembris privatizebis xelSekrulebis baTilad cnoba da q. quTaisSi mdebare sax-
lis nawilis misi, rogorc anderZismieri memkvidris sakuTrebaSi aRricxva.

quTaisis saqalaqo sasamarTlos 2005 wlis 27 ivnisis gadawyvetilebiT sarCeli
ar dakmayofilda xandazmulobisa da usafuZvlobis gamo.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2007 wlis
25 aprilis axali gadawyvetilebiT, romliTac baTilad iqna cnobili q. quTai-
sis meriasa da mopasuxes Soris 1993 wlis 15 seqtembris privatizebis xelSek-
ruleba, moTxovna saxlis nawilis mosarCelis sakuTrebaSi aRricxvis Taobaze
ar dakmayofilda.

saapelacio sasamarTlom ar gaiziara saqalaqo sasamarTlos mosazreba mosar-
Celis sarCelis xandazmulobasTan dakavSirebiT da ganmarta, rom sk-is 130-e
muxli xandazmulobis vadis denis dawyebas ukavSirebs moTxovnis warmoSobis
moments, anu dros, rodesac pirma Seityo an unda Seetyo uflebis darRvevis
Sesaxeb, Sesabamisad, xandazmulobis vadis aTvla ar ukavSirdeba moments, ro-
desac pirs SeeZlo Seetyo uflebis darRvevis Sesaxeb. Sesabamisad, sarCelze
uaris Tqma xandazmulobis motiviT usafuZvlo iyo.

sakasacio sasamarTlos ganmarteba: mosarCelem ise moiTxova aRniSnuli bi-
nis Tavis sakuTrebad aRricxva, rom sadavod ar gaxada mesame piris Semdgomi
mesakuTreebis mier binis sakuTrebaSi SeZena. sakasacio palatam miiCnia, rom pri-
vatizebis xelSekrulebis baTilad cnoba avtomaturad ver ganapirobebs mo-
sarCelis saxelze binis aRricxvas da mis sakuTrebis uflebas sadavo binaze,
ramdenadac privatizebis xelSekrulebis garda saxezea aRniSnul binaze sakuT-
rebis uflebis gadasvlis sxva samarTlebrivi safuZvlebi, romelTa arseboba
gamoricxavs miTiTebuli moTxovnis dakmayofilebas.

saapelacio sasamarTlom sarCeli xandazmulad ar miiCnia mxolod im motiviT,
rom, rogorc mosarCele ganmartavda, igi 1993 wlidan 2004 wlamde imyofeboda
afxazeTSi, 1994 wels q. quTaisSi yofna ki, ar niSnavda imas, rom mosarCeles un-
da scodnoda privatizebis xelSekrulebis arsebobisa da mesame piris mier bi-
nis privatizebis Taobaze.

mocemul SemTxvevaSi privatizebis sadavo xelSekruleba dadebulia 1993 wlis
15 seqtembers, xolo sarCeli aRniSnuli xelSekrulebis baTilad cnobis moT-
xovniT aRZrulia 2004 wels. am SemTxvevaSi imdenad didi periodia gasuli binis
privatizebidan sarCelis aRZvramde, rom sarCelis xandazmulobis vadis gas-
vlis gamo sarCelze uaris Tqmisas gamoricxuli unda iyos mosarCelis mier in-
formaciis miRebis SesaZlebloba sadavo binis sxva pirze privatizebis Sesaxeb.

sakasacio sasamarTlom miiCnia, rom mocemul SemTxvevaSi gasulia rogorc 1964 wlis
samoqalaqo samarTlis kodeqsis 75-e muxliT dadgenili xandazmulobis 3-wliani
vada, ise axali sk-is 129-e muxlis pirveli nawiliT gansazRvruli uZrav nivTebTan
dakavSirebuli saxelSekrulebo moTxovnis xandazmulobis 6-wliani vada.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebu-
li gadawyvetileba im nawilSi, romliTac baTilad iqna cnobili q. quTaisis me-
riasa da mopasuxes Soris 1993 wlis 15 seqtembers dadebuli binis privatizebis
xelSekruleba da axali gadawyvetilebiT ar daakmayofila sarCeli privatize-
bis xelSekrulebis baTilad cnobis nawilSi.
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6. privatizebis xelSekrulebis baTilad cnobis Taobaze
xandazmulobis vadis aTvla uflebamonacvleobis

SemTxvevaSi

Tu nivTi, romlis mimarTac arsebobs sanivTo moTxovna, uflebamonacvle-
obis gziT mesame piris mflobelobaSi aRmoCndeba, maSin uflebrivi winamor-
bedis mflobelobaSi gasuli xandazmulobis vada gamoiyeneba agreTve uf-
lebamonacvlis mimarTac;

saministro ar warmoadgens iuridiul pirs, sajaro samarTlis iuridiuli
piria saxelmwifo, romelic samarTalurTierTobaSi monawileobs misi or-
ganoebis meSveobiT

_ saqarTvelos konstituciis 82-e muxli;

_ saqarTvelos samoqalaqo kodeqsis 128-e, 130-e, 143-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2009 wlis 14 ianvris ganmarteba saqmeze
#bs-482-461 (k-08) (http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: saqarTvelos ekonomiku-
ri ganviTarebis saministrom sasarCelo gancxadebiT mimarTa Tbilisis vake-sa-
burTalos raionul sasamarTlos da moiTxova sacxovrebeli binis privatize-
bis xelSekrulebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 12.10.06w ga-
dawyvetilebiT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos 2008 wlis 6 martis gadawyvetilebiT pirve-
li instanciis sasamarTlos gadawyvetilebis SecvliT miRebul iqna axali ga-
dawyvetileba, baTilad iqna cnobili amierkavkasiis samxedro olqis warmomad-
genelsa da mopasuxes Soris 17.12.92w dadebuli privatizebis xelSekruleba. sa-
apelacio palatam aRniSna, rom sasarCelo xandazmulobis vada ekonomikuri gan-
viTarebis saministrosaTvis damoukideblad unda aiTvalos da masze gavlenas
ver iqoniebs Tavdacvis saministros mier sarCelis Setanis gziT uflebis rea-
lizebis faqti. dausabuTebelia saapelacio palatis mosazreba imis Sesaxeb, rom
xandazmulobis denis dawyebis momentad miCneul unda iqnes saqmeSi saTanado
mosarCelis saxiT ekonomikuri ganviTarebis saministros CarTva.

sakasacio sasamarTlos ganmarteba: sk-is 143-e muxlis Tanaxmad, uflebrivi
winamorbedis mflobelobaSi gasuli xandazmulobis vada gamoiyeneba agreTve
uflebamonacvlis mimarTac. sk-is 128.3 muxlis Sesabamisad, xandazmulobis sa-
erTo vada Seadgens 10 wels. sadavo binis privatizebis xelSekruleba dadebu-
lia 17.12.92 wels, xolo sarCeli ekonomikuri ganviTarebis saministros mier
27.07.06 wels aRiZra.

sakasacio palatam aRniSna, rom saqarTvelos konstituciis 82-e muxlis, ̀ saer-
To sasamarTloebis Sesaxeb~ organuli kanonis me-4 muxlisa da ssk-is me-10 mux-
lis Tanaxmad, sasamarTlo aqtebi savaldebuloa yvela saxelmwifo organosa
da pirisaTvis qveynis mTel teritoriaze.

ssk-is 84-e muxlis safuZvelze ekonomikuri ganviTarebis saministros saTana-



saqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlosaqarTvelos uzenaesi sasamarTlo

63www.supremecourt.ge

do mosarCeled CarTva mosarCeles da saqarTvelos ekonomikuri ganviTarebis
saministros mier motivirebulia imiT, rom amJamad moqmedi kanonmdeblobiT
saxelmwifo qonebis mesakuTres warmoadgens ekonomikuri ganviTarebis saminis-
tro. sakasacio sasamarTlom miiCnia, rom saxelmwifo organoebs Soris ufle-
bamosilebis gadanawileba ar warmoadgens erTxel ukve gadawyvetili davis ga-
naxlebis safuZvels.

sakasacio sasamarTlos ganmartebiT, saministro ar warmoadgens iuridiul
pirs, sajaro samarTlis iuridiuli piria saxelmwifo, romelic sk-is 24-e mux-
lis mixedviT, samarTalurTierTobebSi monawileobs saxelmwifo organoebis
meSveobiT. saministroebi samarTlebriv urTierTobebSi monawileoben saxel-
mwifos saxeliT da axorcieleben mmarTvelobas kanonmdeblobiT gansazRvru-
li kompetenciis farglebSi. amdenad, orive SemTxvevaSi saqarTvelos Tavdac-
visa da ekonomikuri ganviTarebis saministroebi sajaro samarTlis iuridiu-
li piris _ saxelmwifos saxeliT moqmedeben.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma Tbilisis saa-
pelacio sasamarTlos gadawyvetileba da saqme xelaxla gansaxilvelad daub-
runda imave sasamarTlos.

7. privatizebul saxelmwifo qonebasTan dakavSirebul
davebze xandazmulobis specialuri norma

specialuri kanonmdeblobiT Tu xandazmulobis sxva vadaa dadgenili, ma-
Sin upiratesoba am ukanasknels eniWeba;

privatizirebul saxelmwifo qonebasTan dakavSirebuli sadavo sakiTxebis
sasarCelo xandazmulobis vadaa sami weli

_ saqarTvelos samoqalaqo kodeqsis 128-e muxlis 1-li nawili;

_ `saxelmwifo qonebis privatizebis Sesaxeb~ saqarTvelos kanonis me-
11 muxli34

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2011 wlis 4 oqtombris ganmarteba saqmeze
#bs-384-381(k-11)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCeleebma sarCeliT
mimarTes q. Tbilisis mTawmindis raionis sasamarTlos maTi Sps-s partniore-
bad cnobis, sazogadoebis partniorTa Semadgenlobidan mesame pirebis amoric-
xvis, sazogadoebis partniorTa Soris wilebis Tanabrad gadanawilebis Sesaxeb.

q. Tbilisis mTawmindis raionis sasamarTlos 1999 wlis 10 maisis gadawyvetile-
biT sarCeli ar dakmayofilda usafuZvlobis gamo.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2010 wlis

34 Zaladakargulia adgilobrivi TviTmmarTvelobis kodeqsiT (miRebulia 2014 wlis 5
Tebervals).
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30 aprilis axali gadawyvetilebiT mosarCeleTa sarCeli ar dakmayofilda xan-
dazmulobis motiviT.

saapelacio palatam aRniSna, rom ̀ saxelmwifo qonebis privatizebis Sesaxeb~ sa-
qarTvelos 1997 wlis 30 maisis kanonis me-11 muxlis me-3 punqtis mixedviT, pri-
vatizebul saxelmwifo qonebasTan dakavSirebuli sadavo sakiTxebis ganxil-
vis xandazmulobis vadaa 3 weli. apelantebis mier privatizeba sadavo gaxda pri-
vatizebis ganxorcielebidan (1996 wlis 25 maisidan) 3 wlisa da 45 dRis, e.i. ka-
noniT dadgenili vadis gasvlis Semdeg. saapelacio sasamarTlom saqmis ganxil-
visas daadgina da Seafasa mxolod erTaderTi faqti _ sarCeli iyo Tu ara xan-
dazmuli da mxolod am faqtis dadgenisa da Sefasebis safuZvelze gamoitana
gadawyvetileba, maSin roca sarCelis xandazmulad miCnevis SemTxvevaSic ki sa-
samarTlo valdebulia miiRos dasabuTebuli gadawyvetileba saqmis yvela ga-
remoebis obieqturi da kanonieri Sefasebis safuZvelze. palatam ar gaiziara
apelantebis mosazreba imis Sesaxeb, rom obieqtis privatizebis Taobaze maT-
Tvis cnobili gaxda mogvianebiT, sasamarTlom ar Seafasa saapelacio saCivar-
Si Camoyalibebuli motivebi da mtkicebulebebi.

sakasacio sasamarTlos ganmarteba: saqarTvelos samoqalaqo kodeqsis 128-e
muxlis 1-li nawilis Sesabamisad, sxva pirisagan raime moqmedebis Sesrulebis
an moqmedebisagan Tavis Sekavebis moTxovnis uflebaze vrceldeba xandazmulo-
bis vada. saxelmwifo qonebis privatizebasTan dakavSirebul samarTalurTi-
erTobaze vrceldeba xandazmulobis specialuri vada, sadavo samarTalurTi-
erTobis momwesrigebeli specialuri kanonmdeblobidan gamomdinare. kerZod,
`saxelmwifo qonebis privatizebis Sesaxeb~ saqarTvelos kanonis pirveli mux-
liT dadgenilia, rom miTiTebuli kanoni gansazRvravs saqarTvelos saxelmwi-
fo qonebis privatizebis samarTlebriv, ekonomikur, organizaciul da socia-
lur safuZvlebs, privatizebis ganxorcielebis ZiriTad pirobebs da uzrun-
velyofs fizikuri Tu iuridiuli pirebis mier saxelmwifo sakuTrebaSi arse-
buli qonebis SeZenis process, xolo amave kanonis me-11 muxli adgens, rom pri-
vatizebasTan dakavSirebul sadavo da baTilad cnobis sakiTxebs ganixilavs sa-
samarTlo. privatizirebul saxelmwifo qonebasTan dakavSirebuli sadavo sa-
kiTxebis sasarCelo xandazmulobis vadaa sami weli. amdenad, sakasacio sasamar-
Tlom ganmarta, rom sadavo samarTalurTierTobis xasiaTidan gamomdinare,
konkretul SemTxvevaze gavrcelebuli unda iqnes zemoaRniSnuli kanoniT dad-
genili specialuri xandazmulobis vada _ sami weli, rac konkretul SemTxveva-
Si mosarCeleebis mier gaSvebuli ar iyo.

sakasacio palatam miiCnia, rom sarCeli sasarCelo xandazmulobis vadis gas-
vlamde iyo Setanili sasamarTloSi, xolo sarCelis sasamarTloSi Setana wyvets
xandazmulobis vadis dinebas, amdenad, umarTebuloa saapelacio palatis mier
xandazmulobis vadis dinebis Sewyvetis momentis dadgena ara sasamarTloSi sar-
Celis aRZvramde, aramed ganaxlebuli saapelacio saCivris wardgenamde.

zemoaRniSnulidan gamomdinare, gauqmda Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis gadawyvetileba da saqme xelaxali ganxilvis-
Tvis daubrunda imave sasamarTlos.
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IV. samxedro samsaxurTan dakavSirebuli
saxelSekrulebo davebi

1. jarimisa da pirgasamtexlos dakisreba valdebulebis
SeusruleblobisTvis

jarima (sauravi) pirgasamtexlos erT-erT saxes warmoadgens da misi dakis-
reba pirgasamtexlosTan erTad imave valdebulebis Sesrulebis uzrunvel-
sayofad gaumarTlebelia

_ saqarTvelos samoqalaqo kodeqsis 416-e, 417-e da 420-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2011 wlis 14 Tebervlis ganmarteba saqmeze
#bs-12-11(2k-11)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)35

sasamarTlos faqtobriv-samarTlebrivi Secdoma: saqarTvelos Tavdacvis sa-
ministrom sasarCelo gancxadebiT mimarTa xonis raionul sasamarTlos b. f-is
mimarT da moiTxova xelSekrulebiT nakisri valdebulebis darRvevis gamo, ja-
rimisa da pirgasamtexlos dakisreba da miyenebuli zianis anazRaureba.

xonis raionuli sasamarTlos 2010 wlis 21 ivlisis gadawyvetilebiT saqarTve-
los Tavdacvis saministros sarCeli dakmayofilda nawilobriv; mopasuxes sa-
qarTvelos Tavdacvis saministros sasargeblod daekisra Tanxis _ 32141,12 la-
ris da baJis _ 934, 24 laris gadaxdis valdebuleba.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2010 wlis
30 noembris axali gadawyvetilebiT saqarTvelos Tavdacvis saministros sar-
Celi _ mopasuxisaTvis zianis saxiT _ 10538,98 laris dakisrebis nawilSi ar dak-
mayofilda, xolo danarCen nawilSi raionuli sasamarTlos gasaCivrebuli ga-
dawyvetileba darCa ucvleli.

saapelacio sasamarTlom gamoiyena saqarTvelos prezidentis 1998 wlis 26 oq-
tombris #609 brZanebulebiT damtkicebuli `samxedro samsaxuris gavlis Se-
saxeb~ debulebis XVI Tavi da ganmarta, rom raionuli sasamarTlos mier swo-
rad moxda mopasuxisaTvis Tanxebis _ jarimisa da pirgasamtexlos dakisreba.
sasamarTlom ar gaiziara apelantis miTiTeba imis Sesaxeb, rom misi mxridan ad-
gili ar hqonia kontraqtis darRvevas. saqarTvelos Tavdacvis ministris 2007
wlis 20 seqtembris # brZanebiT, mopasuxe daTxovnil iqna SeiaraRebuli Zale-
bis rigebidan 2007 wlis 26 ivlisidan kontraqtis pirobebis darRvevis gamo, mi-
TiTebuli brZaneba ki mopasuxis mier ar gasaCivrebula. amasTan, saapelacio sa-
samarTlom miiCnia, rom apelanti sask-is me-9 muxlis pirveli nawilis safuZ-
velze unda gaTavisuflebuliyo saxelmwifo baJis gadaxdisagan.

sakasacio sasamarTlos ganmarteba: kontraqtiT gaTvaliswinebuli jarimis
Tanxis gadaxdis vadis denis dawyeba pirdapir ukavSirdeba xelSekrulebis Sew-

35 analogiuria susg: #bs-175-173(k-12), 11.07.2012; #bs-335-324(2k-10), 16.09.2010; #bs-409-406(2k-
11), 21.03.2011; #bs-569-564(2k-11), 17.01.2012; #bs-1258-1244(k-11), 27.12.2011;  #bs-1388-1352(2k-
10), 14.12.2011;  #bs-1410-1392(k-11),  27.01.2012;  #bs-1478-1440(2k-10), 17.03.2011; #bs-1521-
1500(k-11), 22.12.2011; #bs-1522-1501(k-11), 26.12.2011; #bs-1541-1520(k-11), 22.12.2011; #bs-1611-
1585(k-11), 26.01.2012; #bs-1662-1634(k-11), 27.03.2012; #bs-1663-1635(k-11), 26.01.2012; #bs-1868-
1821(2k-10), 20.12.2011.
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yvetas. administraciuli xelSekrulebis Sewyveta moqmedi kanonmdeblobis mi-
xedviT unda moxdes individualuri administraciulsamarTlebrivi aqtiT, rac
daculia saqarTvelos Tavdacvis ministris brZanebiT, Tumca aRniSnuli mopa-
suxes ar ecnoba, mosarCelem ver uzrunvelyo ministris brZanebis adresati-
saTvis oficialuri gacnobis Sesaxeb saTanado mtkicebulebis warmodgena, Se-
sabamisad, mopasuxis mxridan kontraqtis 7.3. muxliT gansazRvruli jarimis ga-
daxdis vadis darRvevis faqti ver iqneba dadgenili.

sakasacio palatam ganmarta, rom vinaidan swored jarimis Tanxis gadaxdis va-
dis darRveva iwvevs kontraqtis 7.4. muxliT gaTvaliswinebuli pirgasamtexlos
gadaxdis valdebulebas, valdebulebis warmomSobi iuridiuli faqtis daud-
genloba gamoricxavs valdebulebis Sesrulebis moTxovnis safuZvlianobas.

gansaxilvel SemTxvevaSi administraciuli xelSekrulebiT valdebulebis Seus-
ruleblobisTvis dadgenili pirgasamtexlos saxe _ jarima, fulad odenobaSi da-
angariSebulia samxedro mosamsaxuris darCenili wlebis xelfasis odenobiT, rac
arsebuli socialuri fonisa da mopasuxis mdgomareobis gaTvaliswinebiT, aSka-
rad Seusabamoa da amZimebs mxaris mdgomareobas. amis miuxedavad, isedac maRal
pirgasamtexloze damatebiT dawesda misi vadaSi gadauxdelobisTvis pirgasam-
texlos meore saxe _ sauravi yovel gadacilebul dReze, rac udavod mZime sa-
xelSekrulebo daTqmaa da Seusabamod maRalia mosalodneli zianis mimarT.

zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamarTlom nawilobriv gaauqma
quTaisis saapelacio sasamarTlos gadawyvetileba da miiRo axali gadawyveti-
leba, romliTac sk-is 420-e muxlis safuZvelze ar daekisra mopasuxes pirga-
samtexlos _ 4 754,34 laris gadaxda.

2. sasursaTo ulufisTvis gaweuli xarjis anazRaureba
samxedro samsaxurTan dakavSirebul xelSekrulebaze uaris

Tqmis SemTxvevaSi

samxedro mosamsaxuris sasursaTo ulufa ar warmoadgens xelfasis Semad-
genel nawils da eqvemdebareba anazRaurebas

_ saqarTvelos samoqalaqo kodeqsis 352-e, 405-e da 407-e muxlebi;

_ `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 37-e muxli;

_ `samxedro mosamsaxuris statusis Sesaxeb~ saqarTvelos kanonis me-
12 muxli

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2010 wlis 27 maisis ganmarteba saqmeze #bs-
289-279(k-09)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)36

sasamarTlos faqtobriv-samarTlebrivi Secdoma: saqarTvelos Tavdacvis sa-

36 analogiuria susg: #bs-33-32(k-10), 05.05.2010; #bs-695-661(2k-09), 02.12.2009; #bs-1180-1142(k-08),
09.12.2009;  #bs-1270-1234(k-10), 21.12.2010; #bs-1454-1388(k-09), 24.03.2010; #bs-1513-1470(k-08), 16.04.2009;
#bs-1540-1470(k-09), 25.02.2010;  #bs-1554-1483(k-09), 25.05.2010; #bs-1620-1548(k-09), 05.05.2010.
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ministrom sasarCelo gancxadebiT mimarTa wyaltubos raionul sasamarTlos
e. b-s mimarT da moiTxova mopasuxisaTvis kontraqtis darRvevis gamo jarimis
Tanxis, pirgasamtexlosa da zianis saxiT mis momzadebaze gaxarjuli Tanxis
anazRaureba.

wyaltubos raionuli sasamarTlos 2008 wlis 8 oqtombris gadawyvetilebiT sa-
sarCelo moTxovna ar dakmayofilda usafuZvlobis gamo.

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2008 wlis
12 dekembris ganCinebiT ucvlelad darCa gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlom aRniSna, rom xelSekrulebis darRvevis SemTxvevaSi
anazRaurebis wesi gansazRvrulia xelSekrulebis 7.3 punqtis bolo abzaciT,
rac Tavis mxriv, gamoricxavs samxedro pirobebis darRvevisaTvis mosamsaxu-
ris pasuxismgeblobas erT wlamde samxedro samsaxuris Sewyvetis SemTxvevaSi,
Sesabamisad, kontraqtiT gaTvaliswinebuli sajarimo Tanxis moTxovnis ufle-
ba saqarTvelos Tavdacvis saministros warmoeSveba xelSekrulebis dadebidan
erTi wlis Semdeg. rac Seexeba moTxovnas xelSekrulebis SeusruleblobiT ga-
mowveuli zianis anazRaurebis Taobaze, saapelacio palatam ganmarta, rom sa-
qarTvelos Tavdacvis saministros samxedro qvedanayofSi samxedro samsaxu-
ris gavlis Sesaxeb xelSekruleba ar iTvaliswinebda kontraqtis Sewyvetis ga-
mo pasuxismgeblobas samxedro samsaxuris erTi wlis gasvlamde. aRniSnulis
gaTvaliswinebiT, saapelacio sasamarTlom xelSekrulebis SeusruleblobiT
gamowveuli zianis anazRaurebis moTxovna usafuZvlod miiCnia.

sakasacio sasamarTlos ganmarteba: sk-is 352-e muxlis pirveli nawilis Sesa-
bamisad, Tu xelSekrulebis erT-erTi mxare imave kodeqsis 405-e muxliT gaTva-
liswinebuli pirobebis arsebobisas uars ityvis xelSekrulebaze, maSin miRe-
buli Sesruleba da sargebeli mxareebs ubrundebaT.

saqarTvelos Tavdacvis ministris 25.03.05w. brZanebiT mopasuxe `samxedro mo-
samsaxuris statusis Sesaxeb~ saqarTvelos kanonis 21-e muxlis me-2 punqtis ̀ T~
qvepunqtis (kontraqtis pirobebis Seusruleblobis gamo) safuZvelze, daTxov-
nil iqna SeiaraRebuli Zalebis rigebidan rezervSi, Sesabamisad, saqarTvelos
Tavdacvis saministrom uari ganacxada xelSekrulebaze. amdenad, arsebobda
xelSekrulebidan gasvlis kanoniT da mxareTa SeTanxmebiT gaTvaliswinebuli
pirobebi. gansaxilvel SemTxvevaSi adgili aqvs xelSekrulebidan gasvlis uf-
lebis gamoyenebas, romelic iwvevs mxareTa ormxrivi valdebulebebis gaqar-
wylebas da axali valdebulebis warmoSobas, kerZod, mxareebma xelSekrulebis
Sedegad miRebuli Sesruleba da sargebeli unda daabrunon.37  sakasacio sasa-
marTlom miiCnia, rom miRebuli Sesrulebis _ mopasuxis mier gaweuli samsaxu-
ris da gaweuli samsaxuris Sedegad gadaxdili xelfasis Tanxis xasiaTidan ga-
momdinare, safuZvels moklebulia xelfasis saxiT gadaxdili Tanxis dabrune-
bis moTxovna. ̀ sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 37-e muxlis Ta-
naxmad, mosamsaxuris SromiTi gasamrjelo (xelfasi) moicavs Tanamdebobriv
sargos, premias da kanoniT gaTvaliswinebul danamatebs. amdenad, Tanamdebob-
rivi sargos garda, SromiT gasamrjelos (xelfass) miekuTvneba aseve premia da
is danamatebi, romlebic kanoniTaa gaTvaliswinebuli. ̀ samxedro mosamsaxuris

37 ix. sk-is 352-e muxlis pirveli nawili.
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statusis Sesaxeb~ saqarTvelos kanonis me-12 muxlis pirveli punqtis mixed-
viT, samxedro mosamsaxure imyofeba srul saxelmwifo kmayofaze. Sesabamisad,
mosamsaxuris mier gaweuli samsaxurisaTvis xelfasis gadaxda Seadgens damsaq-
meblis valdebulebas, amdenad mosarCelis _ saqarTvelos Tavdacvis saminis-
tros moTxovna xelfasis Tanxis dabrunebis nawilSi ar unda dakmayofildes.
sakasacio sasamarTlom miiCnia, rom sasursaTo ulufa ar warmoadgens xelfa-
sis Semadgenel nawils, amasTanave xelSekrulebidan gasvla ganpirobebulia mo-
pasuxis mier xelSekrulebis pirobebis SeusruleblobiT, rac sk-is 352-e mux-
lis me-5 nawilisa da 407-e muxlis Tanaxmad qmnis zianis anazRaurebis moTxov-
nis safuZvels.

zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamarTlom saqarTvelos Tav-
dacvis saministros moTxovna ulufis dakisrebis nawilSi daakmayofila.

3. samxedro saxelSekrulebo valdebulebis Sesrulebis vada

samxedro samsaxurSi yofnis periodSi saministros mier sacxovrebeli far-
Tis gamoyofis Sesaxeb gadawyvetilebis miuRebloba ar niSnavs daTxovnili
piris sacxovrebliT dakmayofilebis valdebulebis gauqmebas;

xelSekrulebis moqmedebis vadis dasruleba ar niSnavs, rom aRar arsebobs
valdebuleba, romlis Sesrulebis moTxovnis ufleba aqvs Sesabamis pirs
(kreditors). xelSekrulebis vadis gasvliT sruldeba xelSekruleba, mag-
ram ara valdebulebiTi urTierToba

_ saqarTvelos zogadi administraciuli kodeqsis 65-e muxlis me-2 na-
wili;

_ `samxedro mosamsaxuris statusis Sesaxeb~ kanonis me-14 muxli;

_ saqarTvelos samoqalaqo kodeqsis 317-e muxlis 1-li nawili, 361-e
muxlis me-2 nawili

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 20 noembris ganmarteba saqmeze
#bs-662-637(k-13)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelem sarCeli aRZra
sasamarTloSi da moiTxova mopasuxis _ saqarTvelos Tavdacvis saministros da-
valdebuleba Seasrulos kontraqtiT nakisri valdebuleba biniT dakmayofi-
lebis Taobaze.

Tbilisis saqalaqo sasamarTlos 2013 wlis 27 agvistos gadawyvetilebiT sar-
Celi ar dakmayofilda.

Tbilisis saapelacio sasamarTlos 31.10.13w. ganCinebiT ucvlelad darCa gasa-
Civrebuli gadawyvetileba.

palatam miiCnia, rom usafuZvloa mosarCelis moTxovna, radgan xelSekrule-
bis me-5 muxliT dadgenili wesi moqmedebs kontraqtis moqmedebis periodSi da
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ara xelSekrulebis Sewyvetis Semdeg, xolo man xelSekrulebis Sesruleba mo-
iTxova kontraqtis vadis gasvlis Semdgom.

sakasacio sasamarTlos ganmarteba: gansaxilvel SemTxvevaSi sadavoa adminis-
traciuli xelSekrulebis Sesruleba. mocemul SemTxvevaSi saxezea ormxrivi
xelSekruleba, radgan orive mxare aRWurvilia ufleba-movaleobebiT. valde-
bulebis arsi mis SesrulebaSia, xolo Sesrulebis valdebuleba gulisxmobs
xelSekrulebiT gaTvaliswinebuli Sedegis dadgomas.

xelSekrulebis analizi cxadhyofs, rom saministrom binis gadacemis valde-
bulebis Sesruleba or etapad dayo. pirvel etapze mosamsaxures bina unda ga-
dascemoda mflobelobaSi sargeblobis uflebiT, xolo meore etapze sakuT-
rebaSi. udavoa, rom mopasuxem arc erTi valdebuleba ar Seasrula. movalis val-
debuleba Seesabameba kreditoris moTxovnas, romelsac sk-is 317-e muxli are-
gulirebs. sakasacio palatam aRniSna, rom samxedro samsaxurSi yofnis peri-
odSi saqarTvelos Tavdacvis saministros mier mosarCelisaTvis sacxovrebe-
li farTis gamoyofis Sesaxeb gadawyvetilebis miuRebloba ar niSnavs daTxov-
nili piris mimarT sacxovrebeli farTiT dakmayofilebis valdebulebis gauq-
mebas. kanoni ar icnobs erTi valdebulebis darRvevis gamo sxva Tanmdevi val-
debulebisagan gaTavisuflebis SesaZleblobas.

`samxedro mosamsaxuris statusis Sesaxeb~ kanonis me-14 muxlis Sesabamisad, sam-
xedro mosamsaxures sacxovrebeli biniT uzrunvelyofs saxelmwifo.

sakasacio palatam miiCnia, rom samxedro kontraqtis vadis amowurvis gamo xel-
Sekrulebis moqmedebis vadis dasruleba ar niSnavs, rom aRar arsebobs valde-
buleba. vadis gasvliT sruldeba xelSekruleba, magram ara valdebulebiTi ur-
TierToba. sk-is 361.2 muxlis Sesabamisad, valdebuleba unda Sesruldes jerov-
nad, keTilsindisierad, daTqmul drosa da adgilas.

zemoTqmulidan gamomdinare, sakasacio sasamarTlom miiCnia, rom saministro
valdebulia daakmayofilos mosarCele sacxovrebeli biniT, ris gamoc gaauqma
gasaCivrebuli ganCineba da axali gadawyvetilebiT daakmayofila sarCeli, sa-
qarTvelos Tavdacvis saministros daevala, mxareTa Soris 06.07.07w. dadebuli
kontraqtiT gaTvaliswinebuli valdebulebis Sesruleba _ mopasuxisaTvis sac-
xovrebeli binis sakuTrebaSi gadacema.
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4. valdebulebis warmoSobis safuZveli

valdebulebis warmoSobisTvis aucilebelia mxareTa Soris xelSekrule-
bis arseboba;

Tu kanonmdeblobiT sxva ram ar aris gaTvaliswinebuli, administraciuli
xelSekruleba SeiZleba daidos mxolod werilobiTi formiT;

kreditors zianis anazRaurebis moTxovnis ufleba im SemTxvevaSi aqvs, Tu
saxezea valdebulebis braleuli Seusrulebloba da uSualod aseTi Seus-
ruleblobiT gamowveuli ziani

_ saqarTvelos zogadi administraciuli kodeqsis 69-e muxli;

_ saqarTvelos samoqalaqo kodeqsis 317-e muxli

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2010 wlis 15 aprilis ganmarteba saqmeze
#bs-80-79(k-10)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: saqarTvelos Tavdacvis sa-
ministrom sasarCelo gancxadebiT mimarTa Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegias mopasuxis mimarT, saxelmwifo biujetis sasar-
geblod 6306.5 laris odenobiT miyenebuli zianis anazRaurebis moTxovniT.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2009 wlis
1 seqtembris gadawyvetilebiT saqarTvelos Tavdacvis saministros sasarCelo
gancxadeba ar dakmayofilda.

Tbilisis saapelacio sasamarTlos 2009 wlis 10 dekembris ganCinebiT ucvle-
lad darCa gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlom srulad gaiziara pirveli instanciis mosazrebebi imis
Taobaze, rom sk-is 317-e muxlis pirveli nawilis Tanaxmad, valdebulebis war-
moSobisaTvis aucilebelia monawileTa Soris xelSekrulebis arseboba, sk-is
327-e muxlis pirvel nawilis Tanaxmad ki, xelSekruleba dadebulad iTvleba,
Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdnen saamisod gaTvaliswinebu-
li formiT.

saqmeSi ar iyo warmodgenili mxareTa Soris xelmowerili xelSekruleba, xolo
saqarTvelos Tavdacvis ministris 2005 wlis 19 Tebervlis #305 da 2006 wlis 6
ivnisis #1567 brZanebebi ar iTvaliswinebdnen mopasuxeze daxarjuli Tanxis
ukan dabrunebis valdebulebas.

palatam aRniSna, rom sk-is 394-e muxlis pirvel nawilis Sesabamisad, kreditors
zianis anazRaurebis moTxovnis ufleba hqonda im SemTxvevaSi, Tu saxeze val-
debulebis braleuli Seusrulebloba da uSualod aseTi SeusruleblobiT mi-
yenebuli ziani iqneboda. mosarCele ki faqtobrivad ara zianis, aramed ukve ga-
daxdili xelfasis Tanxis ukan dabrunebas iTxovda.

sakasacio sasamarTlos ganmarteba: sk-is 317-e muxlis Tanaxmad, valdebule-
bis warmoSobisaTvis aucilebelia mxareTa Soris xelSekrulebis arseboba. szak-
is 69-e muxlis Tanaxmad, Tu kanonmdeblobiT sxva ram ar aris gaTvaliswinebu-
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li, administraciuli xelSekruleba SeiZleba daidos mxolod werilobiTi
formiT. amdenad, miTiTebuli norma imperatiulad gansazRvravs administra-
ciul kanonmdeblobaSi mxolod werilobiTi xelSekrulebis arsebobis SesaZ-
leblobas.

aRsaniSnavia, rom ssk-is 394-e muxlis `T~ qvepunqtis Tanaxmad, gadawyvetileba
yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu saqmeSi ar aris war-
modgenili sxdomis oqmi.

sakasacio sasamarTlom ganmarta, rom aRniSnuli procesualuri darRveva ssk-
is 394-e muxlis `T~ qvepunqtiT gaTvaliswinebul gasaCivrebuli ganCinebis ga-
uqmebis absolutur safuZvels warmoadgens.

aRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma gasaCivrebuli gan-
Cineba da saqme daabruna imave sasamarTloSi xelaxla gansaxilvelad.
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V. ijaris xelSekruleba

1. bes gadaxdis valdebulebis safuZveli

xelSekrulebis gaufrTxileblobiT darRvevac sakmarisia, rom meijares
warmoeSvas valdebuleba damqiravebels gadauxados be da aunazRauros zi-
ani

_ saqarTvelos samoqalaqo kodeqsis 423-e, 533-e, 534-e da 541-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2007 wlis 11 aprilis ganmarteba saqmeze
#bs-580-548(k-06)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mosarCelis warmomadge-
nelma sasarCelo gancxadebiT mimarTa xaSuris raionul sasamarTlos mopasu-
xe xaSuris saxelmwifo qonebis aRricxvisa da privatizebis sammarTvelos mi-
marT materialuri zianis anazRaurebisa da saijaro xelSekrulebis gauqmebis
Taobaze.

xaSuris raionuli sasamarTlos 2003 wlis 19 dekembris gadawyvetilebiT sar-
Celi dakmayofilda nawilobriv, gauqmda ijaris xelSekruleba da mopasuxes mo-
sarCelis sasargeblod daekisra bes Tanxis ormagad gadaxda. agreTve, xelSek-
rulebis SeusruleblobiT gamowveuli miuRebeli Semosavlis _ 4600 laris
anazRaureba.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2006 wlis
13 aprilis axali gadawyvetilebiT sarCeli saijaro xelSekrulebis gauqmebis,
bes ormagad dabrunebisa da miuRebeli SemosavlisTvis zianis anazRaurebis Ta-
obaze ar dakmayofilda. saapelacio sasamarTlos ganmartebiT, xelSekrule-
bidan gasvlisas kreditors ar SeuZlia moiTxovos im zianis anazRaureba, ro-
melic mas miadga xelSekrulebis SeusruleblobiT, roca xelSekrulebidan gas-
vlis safuZveli movalis braliT ar aris gamowveuli.

sakasacio sasamarTlos ganmarteba: zemoaRniSnuli xelSekrulebisa da miRe-
ba-Cabarebis aqtis arseboba ar warmoadgens sakmaris mtkicebulebas, rom pirs,
kanoniT dadgenili wesiT, gadaeca uflebrivad unaklo nivTi.

sakasacio sasamarTlom udavod miiCnia, rom xaSuris qonebis marTvis sammar-
Tvelosa da mosarCeles Soris xelSekrulebisa da miReba-Cabarebis aqtis arse-
bobis miuxedavad, ar momxdara fizikuri pirisaTvis ijariT aRebuli qonebis
faqtobrivi gadacema, rasac xeli SeuSala farTis mesame piris mxridan dakave-
bis faqtma.

sakasacio palatis ganmartebiT, sk-is 533-e muxlis Sesabamisad, gamqiravebel-
ma unda gadasces damqiravebels uflebrivad da nivTobrivad unaklo nivTi. ima-
ve kodeqsis 534-e muxlis Tanaxmad, gaqiravebuli nivTi unakloa, Tu mesame pirs
ar SeuZlia wauyenos damqiravebels moTxovna am nivTis gamo.

sakasacio sasamarTlom ganmarta, rom qiravnobis xelSekrulebis erT-erT wi-
napirobas warmoadgens damqiraveblisaTvis uflebrivad unaklo nivTis gada-
cema. uflebrivad unaklo nivTis gadacema niSnavs imas, rom damqiravebels ga-
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daecema xarvezisagan Tavisufali nivTi, romlis arsebobis SemTxvevaSic, je-
rovani SesrulebisaTvis aucilebeli moTxovna ar CaiTvleba ganxorcielebu-
lad.

aRniSnulidan gamomdinare, sakasacio sasamarTlom miiCnia, rom kasators ga-
daeca uflebrivi naklis mqone nivTi, ramac gamoiwvia xelSekrulebis pirobe-
bis Seusrulebloba.

palatam ganmarta, rom valdebulebis darRveva uaryofiT samarTlebriv Sedegs
iwvevs im mxaris mimarT, romelmac daarRvia xelSekrulebis pirobebi. winamde-
bare SemTxvevaSi xelSekrulebis pirobebis darRvevas adgili hqonda mopasu-
xis mxridan.

sakasacio sasamarTlos miTiTebiT, sk-is 423-e muxlis Sesabamisad, Tu valde-
bulebis Seusrulebloba gamowveulia bes mimRebis braleuli moqmedebiT, man
be ukan unda daabrunos ormagi odenobiT.

sakasacio palatam ganmarta, rom ar aris savaldebulo adgili hqondes valde-
bulebis ganzrax braleul darRvevas, sk-is 423-e muxlis moTxovnebisaTvis sak-
marisia saxeze iyos gaufrTxilebeli brali. mocemul SemTxvevaSi, mopasuxe, ro-
gorc qonebis mesakuTre, valdebuli iyo, scodnoda qonebis faqtobrivi mdgo-
mareoba da moexdina misi Tavisufal mdgomareobaSi gadacema. amdenad, saxezea
sk-is 423.2 muxliT gaTvaliswinebuli garemoeba, rac mopasuxes avaldebulebs
bes dabrunebas ormagi odenobiT.

sakasacio sasamarTlom gaauqma Tbilisis saapelacio sasamarTlos gadawyveti-
leba da miiRo axali gadawyvetileba, romliTac sarCelis Setanis momentidan
gauqmebulad CaTvala ijaris xelSekruleba da mopasuxes daakisra bes Tanxis
ormagi odenobiT dabruneba.

2. Setyobinebis valdebuleba saijaro xelSekrulebidan
gasvlisas; pirgasamtexlos odenobis gansazRvra

xelSekrulebidan gasvla xdeba xelSekrulebis meore mxarisTvis Setyobi-
nebiT;

miuxedavad imisa, rom SeTanxmebuli pirgasamtexlo SesaZlebelia aRemate-
bodes mosalodnel zians, ar unda dairRves mxareTa Tanasworobisa da xel-
Sekrulebis pirobebis samarTlianobis principebi

_ saqarTvelos samoqalaqo kodeqsis 355-e, 361-e, 371-e, 417-e, 418-e, 420-e
muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2015 wlis 9 ivlisis ganmarteba saqmeze #bs-
578-558(k-13)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

saqmis faqtobriv-samarTlebrivi garemoebebi: q. Tbilisis meriam sasarCelo
gancxadebiT mimarTa Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegias da moiTxova saijaro qiris, pirgasamtexlos da ijaris uflebis
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Sewyvetis Sesaxeb gadawyvetilebis miRebidan saijaro qiris davalianebis sa-
boloo aRsrulebamde yovel vadagadacilebul dReze saijaro qiris _ 10 512,7
laris 0,1%-is gadaxdis dakisreba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2013 wlis
28 maisis gadawyvetilebiT q. Tbilisis meriis sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2013 wlis
17 seqtembris ganCinebiT gasaCivrebuli gadawyvetileba darCa ucvlelad.

saapelacio sasamarTlos ganmartebiT, pirgasamtexlo saxelSekrulebo valde-
bulebis Sesrulebis uzrunvelyofis damatebiT saSualebasa da finansuri pa-
suxismgeblobis erTgvar formas warmoadgens, romelsac gaaCnia valdebule-
bis drouli Seusruleblobis prevenciis funqcia. pirgasamtexlo kreditoris-
Tvis mosalodneli zianis anazRaurebis legaluri saSualeba da kreditoris
aqcesoruli uflebaa _ ar arsebobs pirgasamtexlo ZiriTadi uflebis gareSe,
xolo ZiriTadi uflebis namdvilobis iuridiuli aRiareba-dadastureba da sap-
roceso legitimacia pirgasamtexlos dakisrebis safuZvelia. amdenad, im piro-
bebSi, rodesac saapelacio sasamarTlom dadasturebulad miiCnia saijaro qi-
ris gadaxda mopasuxis mier, usafuZvlo iyo mosarCelis mtkiceba pirgasamtex-
los dakisrebis Taobaze.

sakasacio sasamarTlos ganmarteba: sk-is 361-e muxlis meore nawilis Sesaba-
misad, valdebuleba unda Sesruldes jerovnad, keTilsindisierad, daTqmul
drosa da adgilas. kreditorisTvis mniSvnelovania valdebulebis Sesrulebis
Sedegis dadgoma, romelic Sesrulebis qmedebiT miiRweva da aSkaraa, rom Ses-
rulebis Sedegi nakisr valdebulebas Seesabameba.

sakasacio palatam ganmarta, rom sk-is 371-e muxlis pirveli nawilis Sesabami-
sad, Tu kanonidan, xelSekrulebidan an valdebulebis bunebidan ar gamomdina-
reobs, rom movalem piradad unda Seasrulos valdebuleba, maSin es valdebu-
leba SeiZleba Seasrulos mesame pirmac. amave muxlis me-2 nawilis Tanaxmad, kre-
ditors SeuZlia ar miiRos mesame pirisagan SemoTavazebuli Sesruleba, Tu mo-
vale amis winaaRmdegia. sakasacio sasamarTlom miiCnia, rom mocemul SemTxve-
vaSi ar arsebobda mesame piris mier ganxorcielebuli Sesrulebis miRebis ga-
momricxavi faqtori.

sakasacio sasamarTlos miTiTebiT, sk-is 417-e muxlis Tanaxmad, pirgasamtex-
lo aris mxareTa SeTanxmebiT gansazRvruli fuladi Tanxa, romelic movalem
unda gadaixados valdebulebis Seusruleblobis an arajerovani Sesrulebi-
saTvis. sk-is 420-e muxlis Tanaxmad, sasamarTlos SeuZlia saqmis garemoebaTa
gaTvaliswinebiT Seamciros Seusabamod maRali pirgasamtexlo.

sakasacio sasamarTlos miaCnia, rom mxareTa SeTanxmebiT dadgenili pirgasam-
texlos odenoba _ saijaro qiris Tanxis 0,1% gadaxdis darRvevis dRidan yo-
vel vadagadacilebul dReze, romelic Seadgens wliur 36%-s, iyo Seusabamod
maRali. miuxedavad imisa, rom SeTanxmebuli pirgasamtexlo SesaZlebelia aRe-
matebodes mosalodnel zians, ar unda dairRves mxareTa Tanasworobisa da xel-
Sekrulebis pirobebis samarTlianobis principebi, ris gamoc sasamarTlo uf-
lebamosili iyo Seemcirebina pirgasamtexlos Tanxa gonivrul farglebSi, sa-
marTlianobis principis gaTvaliswinebiT.
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sakasacio palatam, aseve ganmarta, rom sk-is 355-e muxlis Sesabamisad, xelSek-
rulebidan gasvla xdeba xelSekrulebis meore mxarisTvis SetyobinebiT. amde-
nad, valdebulebis arajerovani Sesrulebis Sesaxeb q. Tbilisis municipali-
tetis merias unda ecnobebina mopasuxisaTvis da ganesazRvra valdebulebis Ses-
rulebisaTvis damatebiTi vada.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom ar daakmayofila Tbi-
lisis meriis sakasacio saCivari da ucvlelad datova Tbilisis saapelacio sa-
samarTlos ganCineba.

3. saijaro qiris gadaxdis valdebuleba

saijaro xelSekrulebaSi gamgeobis sabanko rekvizitebis miuTiTebloba ar
aTavisuflebs moijares saijaro qiris gadaxdis valdebulebisagan

_ saqarTvelos samoqalaqo kodeqsis 386-e da 581-e muxlebi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2009 wlis 28 ianvris ganmarteba saqmeze
#bs-835-803(k-08)(http://prg.supremecourt.ge/DetailViewAdmin.aspx)

sasamarTlos faqtobriv-samarTlebrivi Secdoma: mcxeTis raionis gamgeobam
sasarCelo gancxadebiT mimarTa sasamarTlos da moiTxova sasoflo-sameurneo
miwis ijaris xelSekrulebis gauqmeba.

mcxeTis raionuli sasamarTlos 2005 wlis 31 martis gadawyvetilebiT gauqmda
mcxeTis raionis gamgeobasa da mopasuxes Soris 2002 wlis 4 ivliss gaformebu-
li sasoflo-sameurneo daniSnulebis miwis ijaris xelSekruleba.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2008 wlis
29 aprilis axali gadawyvetilebiT mcxeTis municipalitetis gamgeobis (mcxe-
Tis raionis gamgeobis uflebamonacvle) sarCeli ar dakmayofilda.

saapelacio sasamarTlom saqmeSi warmodgenili miwis gadasaxadis qviTrebiT da-
dasturebulad miiCnia, rom mopasuxe yovel wels ixdida sxvadasxva Tanxis ga-
dasaxads, sadac zog SemTxvevaSi miTiTebulia ̀ gadasaxadis dasaxelebad~ miwis
ijara, xolo meore SemTxvevaSi miwis gadasaxadi. saapelacio palatam yuradRe-
ba gaamaxvila im garemoebaze, rom mcxeTis raionis gamgeobis mier ar iqna miTi-
Tebuli Sesabamisi sabanko rekvizitebi da angariSis nomeri, sadac moijares un-
da Caericxa aRniSnuli Tanxa. moijaris mimarT arasodes dasmula sakiTxi ija-
ris qiris aucileblad gamgeobis angariSze Caricxvis Taobaze. saapelacio pa-
latam CaTvala, rom pirveli instanciis sasamarTlos ar unda gamoeyenebina sk-
is 558-e muxli, sasamarTlom ar gamoiyena sk-is 405-e muxlis me-3 nawilis `g~
qvepunqti, romelic gamoricxavs xelSekrulebis moSlas, Tu valdebulebis dar-
RvevisaTvis kreditori umTavresad TviTonaa pasuxismgebeli. saapelacio pa-
latam ganmarta, rom mcxeTis raionis gamgeobam daarRvia sk-is 361-e muxlis me-
2 nawiliT gaTvaliswinebuli keTilsindisierebis principi. saapelacio pala-
tam ar gamoarkvia miwis gadasaxadisa da saijaro qiris mosarCelis mier gadax-
dis faqtobrivi garemoeba, ar gaiTvaliswina, rom saqmeSi warmodgenili qviT-
rebiT yovel wels sxvadasxva Tanxis gadaxda dastureboda.
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sakasacio sasamarTlos ganmarteba: sk-is 581-e muxlis pirveli nawilis meore
winadadebis Tanaxmad, moijare movalea gadauxados meijares daTqmuli saija-
ro qira. zemoaRniSnuli ijaris xelSekrulebiT meijares warmoadgens ra mcxe-
Tis raionis gamgeoba, xelSekrulebis Sinaarsidan gamomdinare, moijares swo-
red mis winaSe ekisreba saijaro qiris gadaxdis valdebuleba.

sakasacio palatis ganmartebiT, sk-is 386-e muxlis pirveli nawilis Tanaxmad,
Sesrulebis adgilis saeWvoobisas fuladi valdebuleba unda Sesruldes kre-
ditoris adgilsamyoflis (sacxovrebeli adgili an iuridiuli misamarTi) mi-
xedviT. am normis Sinaarsidan gamomdinare, sakasacio palatam miiCnia, rom sai-
jaro xelSekrulebaSi gamgeobis angariSis, sabanko rekvizitebis miuTiTeblo-
ba ar aTavisuflebs mopasuxes valdebulebisagan ar gadaexada saijaro qira mo-
sarCelisaTvis.

sakasacio palatam miiCnia, rom mopasuxis ijariT aRebuli miwis nakveTis far-
Tis Semcireba ar warmoadgens imis utyuar mtkicebulebas, rom mosarCele 7,95
ha miwis nakveTs ar iyenebs aramiznobrivad.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlom gaauqma Tbilisis saa-
pelacio sasamarTlos gadawyvetileba da saqme xelaxla gansaxilvelad daub-
runa imave sasamarTlos.
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boloTqma

saqarTvelos zogadi administraciuli kodeqsis 2.1 muxlis „z~ qvepunqtis mi-
xedviT, administraciuli xelSekruleba aris administraciuli organos mier
sajaro uflebamosilebis ganxorcielebis mizniT fizikur an iuridiul pir-
Tan, agreTve sxva administraciul organosTan dadebuli samoqalaqosamar-
Tlebrivi xelSekruleba. imave kodeqsis 65.1 muxlis Tanaxmad, administraciu-
li organo uflebamosilia konkretuli administraciulsamarTlebrivi urTi-
erToba, romlis individualuri administraciulsamarTlebrivi aqtis gamoce-
mis gziT mowesrigebis uflebamosileba mas kanoniT aqvs miniWebuli, moawesri-
gos administraciuli xelSekrulebis gamoyenebiT. saqarTvelos zogadi admi-
nistraciuli kodeqsis 65.2 muxlis mixedviT, administraciuli organos mier
administraciuli xelSekrulebis dadebisas gamoiyeneba am kodeqsis normebi da
saqarTvelos samoqalaqo kodeqsiT gaTvaliswinebuli damatebiTi moTxovnebi
xelSekrulebaTa Sesaxeb. saqarTvelos administraciuli saproceso kodeqsis
251-e muxlis me-2 nawilis Tanaxmad, administraciuli xelSekrulebis dadebas-
Tan, Sesrulebasa da SewyvetasTan dakavSirebuli davebi ganixileba saerTo sa-
samarTloebis mier administraciuli samarTalwarmoebis wesiT.

samarTlebrivi normebiT gaTvaliswinebuli zogadi xasiaTis cnebebi xSirad iZ-
leva gansxvavebuli interpretaciis SesaZleblobas. normis ganmarteba gulis-
xmobs imis garkvevas, Tu ra azri Cado masSi kanonmdebelma. samarTalSefarde-
bis dros xdeba imis dadgena, Tu ramdenad Seesabameba konkretuli SemTxveva
normiT gaTvaliswinebul qcevis zogad wess.

xelSekrulebis ganmartebis SemTxvevaSi, upirveles yovlisa, unda dadgindes
calkeuli nebis gamovlenis Sinaarsi. Tavdapirvelad unda dadgindes xelSek-
rulebis dadebis dros mxareTa urTierTTanmxvedri neba da Sinagani survili.
nebis gamovlenisa da xelSekrulebis ganmartebis faqtobrivi garemoebebi ar
eqvemdebarebian kasaciis wesiT gadamowmebas. sakasacio sasamarTlos mier Se-
iZleba Semowmdes, ramdenad ewinaaRmdegeba am garemoebebis dadgenis procesi
praqtikis gamocdilebis zogad wesebs da zogadsamarTlebriv principebs. er-
Tgvarovani sasamarTlo ganmartebis miRweva aris sakasacio sasamarTlos praq-
tikis ganzogadebis mizani.

saqarTvelos uzenaesi sasamarTlos ganmartebebi administraciul xelSek-
rulebebTan dakavSirebul davebze mniSvnelovania rogorc qveda instanciis
sasamarTloebisaTvis, ise adgilobrivi da TviTmmarTveli struqturebisTvis.

2007-2017 wlebis administraciul xelSekrulebebTan dakavSirebiT sakasa-
cio sasamarTlos ganmartebebidan ZiriTadia Semdegi:

administraciuli xelSekrulebis dadebis Sedegad Sesabamisi piri aRiWur-
veba sajarosamarTlebrivi ufleba-movaleobebiT maSin, rodesac samoqa-
laqo xelSekrulebis dadebisas mxareebi gvevlinebian wminda samoqalaqo-
samarTlebrivi ufleba-movaleobis matareblebad;

mxareTa Soris dadebuli xelSekruleba maSin CaiTvleba administraciul
xelSekrulebad, Tu xelSekruleba gamomdinareobs administraciuli ka-
nonmdeblobidan;
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xelSekruleba dadebulad iTvleba, Tu mxareebi mis yvela arsebiT piro-
baze SeTanxmdnen saamisod gaTvaliswinebuli formiT;

administraciuli organos mier erTi da imave sakiTxis ramdenjerme gan-
xilvam da gadawyvetam, mudmivi safrTxis qveS ar unda daayenos daintere-
sebuli piris sakuTrebis ufleba;

administraciuli xelSekruleba, romelic zRudavs mesame piris uflebebs
an akisrebs mas raime valdebulebas, ZalaSi SeiZleba Sevides mxolod me-
same piris mier werilobiTi Tanxmobis wardgenis Semdeg;

saxelmwifo Sesyidvebis wesiT gansaxorcielebeli valdebulebis Sesru-
lebis uzrunvelsayofad dadebuli xelSekrulebis SemTxvevaSi gamoiye-
neba sabanko garantiis Sesaxeb samoqalaqo kodeqsis samarTlebrivi nor-
mebi;

samxedro mosamsaxuris mier xelSekrulebis darRvevis Sedegad zianis anaz-
Raurebis moTxovnisaTvis aucilebel pirobas warmoadgens samxedro Zaleb-
Si sul mcire erTi wliT vadiT samsaxuris gavla, sxva SemTxvevaSi sajarimo
Tanxis anazRaurebis Sesaxeb moTxovnis dakmayofileba SeuZlebelia;

saxelSekrulebo valdebulebis Sesrulebis moTxovna gamoricxulia Tu
gasulia xandazmulobis vada;

dausabuTebelia sarCelis xandazmulad cnoba im pirobebSi, rodesac ga-
mokvleuli ar aris dro, roca mosarCelem Seityo an unda Seetyo uflebis
darRvevis Sesaxeb;

uflebrivi winamorbedis mflobelobaSi gasuli xandazmulobis vada ga-
moiyeneba agreTve uflebamonacvlis mimarTac;

xelSekrulebidan gasvla xdeba xelSekrulebis meore mxarisTvis Setyo-
binebiT;

vadis gasvliT sruldeba xelSekruleba, magram ara valdebulebiTi ur-
TierToba, Sesabamisad, xelSekrulebis moqmedebis vadis gasvla ar niSnavs,
rom kreditors aRar aqvs ufleba movales mosTxovos valdebulebis Ses-
ruleba;

valdebulebis warmoSobisTvis aucilebelia mxareTa Soris xelSekrule-
bis arseboba;

administraciuli xelSekruleba SeiZleba daidos mxolod werilobiTi
formiT.

sakasacio sasamarTlos praqtikis ganzogadeba, administraciuli xelSekrule-
bebidan gamomdinare davebis Sesaxeb, saqarTveloSi mniSvnelovania erTgvaro-
vani poziciis SemuSavebisTvis, radgan umetes SemTxvevaSi administraciuli or-
ganoebis mier ar xorcieldeba gadawyvetilebis miReba saqmis srulyofili da
obieqturi gamokvlevis safuZvelze. aqedan gamomdinare, sasamarTlo praqti-
kis gacnoba aseve mniSvnelovania administraciuli organoebisTvisac, radgan
momavalSi Semcirdes maT mier miRebuli gadawyvetilebebis gasaCivreba, rac sa-
bolood, sasamarTlo sistemis gantvirTvas Seuwyobs xels.
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