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winasityvaoba 

 

saqarTvelos uzenaesi sasamarTlos analitikuri ganyofilebis 

farglebSi momzadda adamianis uflebaTa evropuli sasamarTlos mier 

miRebuli gadawyvetilebebis Tematuri saZiebeli, romelSic Tavmoyrilia 

2015-2016 wlebis ganmavlobaSi evropuli sasamarTlos mier ganxiluli 

saqmeebi.  

winamdebare krebulis mizania mkiTxvels gaacnos adamianis uflebaTa 

evropuli sasamarTlos praqtika, axali midgomebi da precendentuli 

samarTali. krebulSi Sesul saqmeebSi ganxilulia is sakiTxebi, 

romlebic aqamde naklebad an saerTod ar iyos ganxiluli adamianis 

uflebaTa evropuli sasamarTlos mier: Tanamedrove teqnologiebi; 

sporti da adamianis uflebebi; piradi cxovrebis xelSeuxeblobis 

ufleba; mobiluri telefonebis komunikaciis monitoringis sistemasTan, 

faruli kamerebis gamoyenebasa da personalur monacemTa dacvasTan 

dakavSirebuli sakiTxebi; garemos dacva da adamianis uflebebi da sxva. 

krebulSi Sesuli adamianis uflebaTa evropuli sasamarTlos mier 

gamotanili gadawyvetilebebi saintereso iqneba mosamarTleebisTvis, 

advokatebisTvis, prokurorebisTvis, farTo profilis iuristebisTvis, 

umaRlesi saswavleblebis iuridiuli fakultetis profesor-

maswavleblebisa da studentebisTvis, aseve adamianis uflebebis 

sakiTxebiT dainteresebuli yvela pirisaTvis.    

 

marina kvaWaZe 

analitikuri ganyofilebis ufrosi 
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PREFACE 

 

Within the framework of the Analytical Department of the Supreme Court was prepared the 

compilation of the European Court of Human Rights Case-Law (Factsheets), comprising by 

the latest cases of European Court of Human Rights for 2015-2016. 

The aim of the aforementioned compilation is to introduce the practice of the European 

Court of Human Rights, new approaches and the case-law of the Court. The compilation 

includes those issues, which were not raised or less discussed by the European Court of 

Human Rights so far: Modern technologies; Sport and human rights; The right to privacy; 

Issues related to monitoring systems of mobile phone communications, use of hidden 

cameras and aspects of personal data protection; Protection of the environment and human 

rights, etc. 

Case law of the European Court of Human Rights included in this compilation will be of 

particular interest for judges, barristers, prosecutors, general lawyers, university law school 

professors, students and to all other interested persons in human rights issues. 

 

MARINA KVACHADZE 

Head of Analytical Department 
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bavSvebi da mSoblebi 

 

bavSvTa saerTaSoriso motaceba 

Lopez Guio v. Slovakia  

(ganacxadi N10280/12; 03/06/2014) 

2009 wlis maisSi ganmcxadebels warmoSobiT slovaki bavSvi hyavda. isini 

2010 wlis ivlisamde erTad cxovrobdnen espaneTSi, vidre dedam bavSvi 

espaneTidan slovakeTSi waiyvana, ukan dabrunebis perspeqtivis gareSe. 

misi gamgzavrebis Semdeg momCivanma slovakeTSi colis winaaRmdeg 

samarTalwarmoeba daiwyo. aRniSnuli procesi, 1980 wlis 25 oqtombris 

haagis konvenciis Sesabamisad, exeboda bavSvis espaneTSi dabrunebis 

Sesaxeb brZanebis gacemas. aplikanti davobda, rom am 

samarTalwarmoebebSi ganxorcielda slovakeTis sakonstitucio 

sasamarTlos gadawyvetilebis TviTneburad Careva, Sedegad 

ganmcxadebels waerTva bavSvTan urTierTobis ufleba xangrZlivi drois  

periodSi.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-8 muxli (piradi da ojaxuri cxovrebis pativiscemis 

ufleba). aseve aRniSna, rom aplikants ar hqonda procesze gamosvlis 

ufleba sakonstitucio sasamarTlos winaSe, rac iwvevda espaneTSi 

bavSvis dabrunebis Sesaxeb saerTo sasamarTloebis saboloo da 

aRsrulebadi brZanebis baTilad cnobas. ganmcxadebeli ar iyo 

informirebuli sakonstitucio samarTalwarmoebebis Sesaxeb, rom 

aRaraferi vTqvaT, masSi aplikantis monawiloebis SesaZleblobaze, 

miuxedavad imisa, rom gaaCnda legitimuri interesi am sakiTxze. garda 

amisa, strasburgis sasamarTlom mxedvelobaSi miiRo, rom sakonstitucio 

sasamarTlos Careva zemoxsenebul saqmeSi moxda mas Semdeg, rac yvela 

sxva saSualeba amoiwura; aRniSnuli faqti warmoadgenda miniSnebas 

sistemuri problemis SesaZlo arsebobaze imis gaTvaliswinebiT, rom 

arsebuli dacvis saSualebebi xelmisawvdomi iyo slovakeTSi bavSvis 

dabrunebis samarTalwarmoebebTan mimarTebiT. 
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Hromadka and Hromadkova v. Russia 

(ganacxadi N22909/10; 11/12/2014) 

2003 wels erovnebiT Cexi - pirveli aplikanti daqorwinda erovnebiT rus 

qalze. wyvili dasaxlda CexeTis respublikaSi da 2005 wels SeeZinaT 

qaliSvili - meore aplikanti. ori wlis Semdeg colma daiwyo 

ganqorwinebis procedurebi. orive mSobeli cdilobda bavSvze meurveobis 

mopovebas. 2008 wels, samarTalwarmoebebis mimdinareobis dros, colma 

bavSvi ruseTSi waiyvana, pirveli aplikantis Tanxmobis gareSe. es 

ukanaskneli Cioda, rom ruseTis xelisuflebam ver SeZlo mieRo 

saTanado zomebi, raTa daxmareboda mas qaliSvilTan urTierTobis 

aRdgenaSi. 

evrosasamarTlom aRniSna, rom dairRva konvenciis me-8 muxli (piradi da 

ojaxuri cxovrebis pativiscemis ufleba), daadgina, rom saTanado  

samarTlebrivi CarCos ararsebobis pirobebSi, ruseTma ver uzrunvelyo 

bavSvTa saerTaSoriso gatacebis sakiTxebze drouli reagireba; 

Sesabamisad, ruseTma ver Seasrula me-8 muxlidan momdinare, masze 

dakisrebuli pozitiuri valdebuleba. strasburgis sasamarTlom 

damatebiT aRniSna, rom 2008 wlidan bavSvi dasaxlda axal garemoSi, 

ruseTSi da misi dabruneba mamasTan ewinaaRmdegeboda bavSvis interesebs; 

radgan, rogorc pirvelma ganmcxadebelma aRiara, evrosasamarTlom 

miiCnia, rom ruseTis sasamarTloebis gadawyvetileba, ar ecno da ar 

aResrulebina CexeTis sasamarTlos 2011 wlis gadawyvetileba - pirveli 

momCivnisTvis meurveobis miniWebis Sesaxeb, ar warmoadgenda konvenciis 

me-8 muxlis darRvevas. sabolood, strasburgis sasamarTlom daadgina, 

rom adgili hqonda konvenciis me-8 muxlis darRvevas ruseTis 

xelisuflebis mier, 2011 wlis ivnisis Semdeg sxva RonisZiebebis 

miRebasTan dakavSirebiT; imis gaTvaliswinebiT, rom am ukanasknelma ver 

miiRo yvela Sesabamisi, gonivrulad mosalodneli zoma, romelic 

saSualebas miscemda ganmcxadeblebs SeenarCunebinaT da ganeviTarebinaT 

erToblivi ojaxuri cxovreba.  

 

R.S. v. Poland  

(ganacxadi N63777/09; 21/07/2015) 

aplikanti, romlis Svilebi dedam poloneTSi daitova, davobda, rom 

poloneTis sasamarTloebma marTlzomierad ver gamoiyenes 1990 wlis 25 
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oqtombris haagis konvencia, rodesac sakiTxi exeboda mis moTxovnas - 

bavSvebis SveicariaSi dabrunebas. aRsaniSnavia, rom sasamarTloebma 

daayrdnes TavianTi gadawyvetilebebi poloneTSi - ganqorwinebis 

procedurebis dros miRebul meurveobis gadawyvetilebebs. maT 

mxedvelobaSi ar miiRes is faqti, rom momCivans arasdros ganucxadebia 

Tanxmoba poloneTSi Svilebis mudmivad darCenis Sesaxeb. aseve ar 

gaiTvaliswines, rom bavSvebis sacxovrebeli adgili im dros SveicariaSi 

iyo.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-8 muxli (piradi da ojaxuri cxovrebis pativiscemis 

ufleba). saqmis mTliani garemoebebis gaTvaliswinebiT, poloneTma ver 

uzrunvelyo momCivnis ojaxuri cxovrebis pativiscemis ufleba. 

evrosasamarTlom aRniSna, rom im sakiTxebze, romlebic ojaxis 

gaerTianebas exeboda, miRebuli RonisZiebis adekvaturoba unda 

Sefasebuliyo misi swrafi ganxorcielebis konteqstSi; aseTi saqmeebi 

moiTxoven daCqarebul reagirebas, radgan drois gasvlas SeiZleba 

hqondes gamousworebeli Sedegebi bavSvsa da im mSobels Soris 

urTierTobaze, romelic masTan erTad ar cxovrobs. aplikantis saqmeSi 

gamoCnda, rom poloneTis sasamarTloebis mier saboloo gadawyvetilebis 

miRebisTvis daxarjuli dro ver akmayofilebda gadaudebeli 

mdgomareobis moTxovnebs.  ufro metic, sadavo ar iyo is faqti, rom 

rogorc Sida samarTalwarmoebis, aseve evrosasamarTloSi saqmis 

ganxilvis dros, bavSvebis SveicariaSi dabruneba ar Seesabameboda maT 

saukeTeso interesebs.  

 

G.S. v. Georgie  

(ganacxadi N2361/13; 21/07/2015) 

aRniSnuli saqme exeboda saqarTveloSi mimdinare samarTalwarmoebebs. 

kerZod, momCivnis 2004 wels ukrainaSi dabadebuli vaJis saqarTveloSi 

dabrunebas. 2010 wlis zafxulis ardadegebis bolos, ganmcxadeblis 

yofilma partniorma gadawyvita maTi Svili saqarTveloSi, ojaxTan 

erTad daetovebina; TviTon ruseTSi cxovrobda da zogjer stumrobda 

Tavis vaJs. aplikanti davobda, saqarTvelos sasamarTloebis uars 

ganmcxadeblis vaJis ukrainaSi dabrunebis brZanebis gacemis Taobaze da 

dabrunebis samarTalwarmoebis xangrZlivobaze.  
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adamianis uflebaTa evropulma sasamarTlom aRniSna, rom dairRva 

konvenciis me-8 muxli (piradi da ojaxuri cxovrebis pativiscemis 

ufleba). kerZod, daadgina, rom haagis konvenciidan gamomdinare, 

erovnuli sasamarTloebis winaSe gadawyvetilebis miRebis procesi 

warmoadgenda araproporciul Carevas aplikantis ojaxuri cxovrebis 

pativiscemis uflebaSi. evrosasamarTlom miiCnia, rom arsebobda 

xarvezebi saqarTvelos sasamarTloebis mier dabrunebis 

samarTalwarmoebebis dros saeqsperto da sxva mtkicebulebebis 

gamokvlevis procesSi. kerZod, roca unda gansazRvruliyo bavSvis 

saukeTeso interesebi, sasamarTloebma mxedvelobaSi ar miiRes 

socialuri muSakebisa da fsiqologis angariSebi, romlebic 

amtkicebdnen, rom bavSvi ganicdida sakuTar mSoblebTan urTierTobis 

naklebobasa da mdgomareobis bundovnad aRqmas. marTlac, saeWvo iyo 

bavSvis, romelmac Tavisi pirveli 6 weli ukrainaSi gaatara, 

saqarTveloSi mamis - meurveobis armqone piris ojaxSi mSoblebis gareSe 

gaCereba, warmoadgenda Tu ara bavSvis saukeTeso interesebs. 

 

Henrioud v. France 

(ganacxadi N21444/11; 05/11/2015) 

winamdebare saqme exeboda ganmcxadeblis uunarobas, uzrunveleyo 

sakuTari Svilebis dabruneba SveicariaSi, romlebic dedam safrangeTSi 

waiyvana. aplikantma ganacxada, rom safrangeTis xelisuflebis 

warmomadgenlebma ar gamoamJRavnes saWiro gulmodgineba sadavo 

samarTalwarmoebis dros, arc sakmarisi an adekvaturi Zalisxmeva, raTa 

uzrunveleyoT misi ufleba bavSvebis dabrunebis Sesaxeb. man aseve 

aRniSna sasamarTlosadmi xelmisawvdomobis uflebis darRveva, 

samarTlebriv sakiTxebze Setanili misi saapelacio saCivris 

dauSveblobis gamo. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

konvenciis me-8 muxli (piradi da ojaxuri cxovrebis pativiscemis 

ufleba). aseve aRniSna, rom saapelacio sasamarTlos winaSe, aplikants 

samarTalwarmoebis arc erT etapze ar daufiqsirebia sakuTari saCivari 

dedis mier Sveicariis teritoriis datovebis akrZalvis gauqmebis 

winaaRmdeg. Sesabamisad, evrosasamarTlom miiCnia, rom momCivans, romelic 

warmodgenili iyo advokatiT, saapelacio sasamarTlosaTvis ar 

miuwodebia sakmarisi informacia, rom edava aRniSnuli mdgomareobis 
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Sesaxeb. garda amisa, strasburgis sasamarTlom daadgina, rom dairRva 

konvenciis me-6 muxlis 1-li punqti (samarTliani sasamarTlos ufleba), 

aRniSna ra, rom momCivnis samarTlebriv sakiTxebze saapelacio saCivris 

uaryofa formaluri mizezebis gamo, romelic prokurors Seeracxeboda, 

ganmcxadebels arTmevda sasamarTlosadmi mimarTvis uflebas. 

 

Rouiller v. Switzerland 

(ganacxadi N3592/08; 22/07/2014) 

winamdebare saqme Seexeboda safrangeTidan SveicariaSi ori bavSvis 

gadayvanas dedis mier, romelsac binadrobis ufleba mieniWa 

ganqorwinebis Semdeg. ganmcxadebeli Cioda, rom misi Svilebis 

safrangeTSi dabruneba, rogorc Sveicariis sasamarTloebis mier iyo 

dadgenili, warmoadgenda adamianis uflebaTa evropuli konvenciis me-8 

muxlis (piradi da ojaxuri cxovrebis pativiscemis ufleba) darRvevas. 

misi Svilebi dedasTan erTad cxovrobdnen SveicariaSi TiTqmis ori 

wlis ganmavlobaSi. aplikanti acxadebda, rom Sveicariis sasamarTloebma 

araswori gadawyvetileba miiRes bavSvebis safrangeTSi dabrunebis 

sakiTxTan mimarTebiT haagis 1980 wlis 25 oqtombris konvenciis „bavSvTa 

saerTaSoriso motacebis samoqalaqo aspeqtebis Sesaxeb“ gamoyenebis 

Taobaze. ganmcxadebelma dasZina, rom bavSvebis Tvalsazrisi ar iyo 

sakmarisad gaTvaliswinebuli. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

evropuli konvenciis me-8 muxli (piradi da ojaxuri cxovrebis 

pativiscemis ufleba). kantonisa da federaluri sasamarTloebis 

msgavsad, romlebmac saapelacio saCivari ganixiles, evrosasamarTlom 

daadgina, rom bavSvebis SveicariaSi dabruneba maTi dedis mier 

warmoadgenda „araswor gadaadgilebas“. aseve, haagis konvencia ar aniWebs 

bavSvs arCevanis Tavisuflebas, gadawyvitos Tu sad isurvebs igi 

cxovrebas. erT-erTi bavSvis mier dasaxelebuli  mizezebi imis Sesaxeb, 

Tu ratom surda SveicariaSi darCena, TavisTavad ar iyo sakmarisi 

imisTvis, rom gaemarTlebina bavSvis dabrunebasTan dakavSirebuli im 

gamonaklisi wesebis gamoyeneba, romelic haagis konvenciis me-13 muxliT 

aris dadgenili. aRniSnuli gamonaklisebi mkacrad unda iyos aRqmuli. 
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Gajtani v. Switzerland 

(ganacxadi N43730/07; 09/09/2014) 

aplikanti, kosovos respublikis moqalaqe, cxovrobda ,,yofili 

iugoslaviis respublika - makedoniaSi” or SvilTan da mamasTan erTad. 

2005 wlis noemberSi, ganmcxadebeli daSorda bavSvebis mamas - Tavis 

qmars da gaemgzavra bavSvebTan erTad kosovoSi, sakuTar ojaxSi. iq 

momCivani colad gahyva erovnebiT italiels da wavida SveicariaSi 

masTan erTad sacxovreblad. 2006 wels bavSvebis mamam garkveuli 

nabijebi gadadga Svilebis „yofili iugoslaviis respublika - 

makedoniaSi“ dasabruneblad. aplikanti Cioda, bavSvebis iZulebiT 

gadaadgilebaze aRniSnul qveyanaSi. misi gancxadebiT, federalurma 

sasamarTlom daadgina, rom saapelacio saCivari xandazmuli iyo, 

miuxedavad imisa, rom igi Setanil iqna qveda instanciis sasamarTlos 

mier miTiTebuli vadis farglebSi. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom adgili ar 

hqonia konvenciis me-8 muxlis darRvevas (piradi da ojaxuri cxovrebis 

pativiscemis ufleba), daadgina, rom brZaneba bavSvebis „yofili 

iugoslaviis respublika - makedoniaSi“ dabrunebis Sesaxeb, ar miiCneoda 

araproporciulad. kompetenturi organoebis mier bavSvebis mosazrebebis 

gaTvaliswinebasTan dakavSirebiT, evrosasamarTlom mxedvelobaSi miiRo 

ra saqmis garemoebebi, daaskvna, rom saapelacio sasamarTlo ar SeiZleba 

gakritikebul iqnes aplikantis vaJis mier misi dabrunebis Taobaze 

gaJRerebuli winaaRmdegobrivi mosazrebis gauTvaliswineblobasTan 

dakavSirebiT. erovnuli kanonmdeblobis mixedviT, gadawyvetilebis 

miRebis procesi akmayofilebda konvenciis me-8 muxlis procedurul 

moTxovnebs. strasburgis sasamarTlom miiCnia, rom dairRva konvenciis 

me-6 muxlis (samarTliani sasamarTlos ufleba) 1-li punqti, 

sasamarTlosadmi xelmisawvdomobis ararsebobis gamo. 

 

Phostira Efthymiou and Ribeiro Fernandes v. Portugal 

(ganacxadi N66775/11; 05/02/2015) 

saqme exeboda pirveli momCivnis - meore aplikantis qaliSvilis 

dabrunebis proceduras Tavis mudmiv sacxovrebel adgilas, kviprosSi. 

aRniSnuli Txovna mamis mxridan iqna dayenebuli da portugaliis 

uzenaesi sasamarTlos mier dakmayofilebuli. sasamarTlom daadgina, 
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rom portugaliaSi bavSvis darCena ar Seesabameboda 1980 wlis 25 

oqtombris haagis konvenciis miznebs da bavSvis kviprosSi dabruneba ar 

warmoSobda seriozul risks, konvenciis mniSvnelobidan gamomdinare. 

aplikantebi davobdnen maTi ojaxuri cxovrebis pativiscemis uflebis 

darRvevis Sesaxeb erovnuli sasamarTloebis gadawyvetilebis 

safuZvelze, romelic kviprosSi bavSvis dabrunebas uzrunvelyofda. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRveoda 

konvenciis me-8 muxli (piradi da ojaxuri cxovrebis pativiscemis 

ufleba), Tu gadawyvetileba - bavSvis kviprosSi dabrunebis Sesaxeb 

aRsruldeboda. evrosasamarTlom aRniSna, rom erovnul samarTalSi 

gadawyvetilebis miRebis procesi ar akmayofilebda konvenciis me-8 

muxlisTvis damaxasiaTebel procedurul moTxovnebs. aRniSnuli 

garemoeba efuZneboda kviprosSi arsebuli situaciis Sesaxeb informaciis 

ararsebobasa da bavSvis dedisgan daSorebis SemTxvevaSi mis mimarT 

arsebul safrTxes. 

 

mSoblis uflebebi 

X and others v. Austria  

didi palatis gadawyvetileba  

(ganacxadi N19010/07; 19/02/2013) 

winamdebare saqme exeboda stabiluri homoseqsualuri urTierTobis mqone 

ori qalbatonis mier wardgenil saCivars. aplikantebi asaCivrebdnen 

avstriis sasamarTloebis mier erT-erTi partniorisTvis meore 

partnioris Svilis, bavSvTan dedis samarTlebrivi urTierTobis 

gawyvetis gareSe, Svilad ayvanaze uaris Tqmas (meore mSoblis mier 

Svilad ayvana). momCivnebi amtkicebdnen, rom ar arsebobda im faqtis 

gonivruli da obieqturi gamarTleba, rom daqorwinebuli Tu 

dauqorwinebeli heteroseqsuali wyvilis SemTxvevaSi erTi partnioris 

mier meore partnioris bavSvis Svilad ayvana dasaSvebi iyo, xolo 

homoseqsuali wyvilis SemTxvevaSi aRniSnuli faqti akrZaluli gaxldaT. 

evrosasamarTlom daadgina, rom dairRva konvenciis me-14 muxli 

(diskriminaciis akrZalva) me-8 muxlTan (piradi da ojaxuri cxovrebis 

pativiscemis ufleba) erTobliobaSi. strasburgis sasamarTlos 

gancxadebiT momCivanTa mimarT, dauqorwinebel heteroseqsual 
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wyvilebTan SedarebiT, romelTac surdaT partnioris bavSvis Svilad 

ayvana, adgili hqonda gansxvavebul mopyrobas. garda amisa, 

evrosasamarTlom daadgina, rom momCivanTa situaciis daqorwinebul 

wyvilTan Sedarebisas, sadac erT-erT meuRles meore meuRlis bavSvis 

Svilad ayvana surda, konvenciis me-14 muxlis darRvevas me-8 muxlTan 

erTobliobaSi adgili ar hqonia. 

strasburgis sasamarTlom daadgina, rom momCivnebsa da dauqorwinebel 

heteroseqsual wyvilebs Soris gansxvavebuli mopyroba efuZneboda 

pirveli da mesame momCivnebis seqsualur orientacias. damajerebeli 

mizezebi ar yofila warmodgenili imis dasadastureblad, rom amgvari 

gansxvavebuli mopyroba ojaxis an bavSvis interesebis dacvisaTvis 

aucilebeli iyo.  

amave dros, strasburgis sasamarTlom xazgasmiT aRniSna, rom 

evrokonvencia xelSemkvrel mxareebs ar avaldebulebs meore mSoblis 

mier Svilad ayvanis ufleba dauqorwinebel wyvilebzec gaavrcelon. 

garda amisa, winamdebare saqme gansxvavdeba saqmisagan Gas and Dubois v. 

France (ix. zemoT), sadac strasburgis sasamarTlom daadgina, rom 

dauqorwinebel heteroseqsual wyvilsa da homoseqsual wyvils Soris 

seqsualur orientaciaze dafuZnebul gansxvavebul mopyrobas adgili ar 

hqonia. franguli kanonmdeblobis mixedviT, meore mSoblis mier bavSvis 

ayvanis SesaZlebloba dauqorwinebel wyvils ar eniWeboda, miuxedavad 

imisa heteroseqsualebi iyvnen isini Tu homoseqsualebi. 

 

Gozum v. Turkey  

(ganacxadi N4789/10;  15/01/2015) 

winamdebare saqme exeboda momCivnis moTxovnaze uaris Tqmas. aplikanti, 

rogorc martoxela mSvilebeli deda, iTxovda, rom Svilad ayvanili 

bavSvis personalur dokumentebSi biologiuri dedis saxelis adgilze 

misi saxeli yofiliyo miTiTebuli. momCivani amtkicebda, rom Sesabamis 

dros gamoyenebadi samoqalaqo samarTlis kanonmdebloba arRvevda misi 

piradi da ojaxuri cxovrebis pativiscemis uflebas.  

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli 

(piradi da ojaxuri cxovrebis pativiscemis ufleba), miuTiTa ra, rom 

Sesabamis dros arsebuli samoqalaqo samarTliT gaTvaliswinebuli 

dacviTi meqanizmebi, konvenciis me-8 muxlis mixedviT TurqeTisTvis 

http://hudoc.echr.coe.int/tur#{"appno":["4789/10"]}
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dakisrebul valdebulebebTan mimarTebiT, araadekvaturi iyo. 

strasburgis sasamarTlom aRniSna, rom martoxela mSvilebel dedasTan 

dakavSirebiT TurqeTis samoqalaqo kanonmdeblobaSi vakuumi iyo. im 

dros, rodesac momCivanma moTxovna waradgina, ar arsebobda 

maregulirebeli CarCo, romlis Tanaxmadac SesaZlebeli iqneboda 

biologiuri mSoblis saxelis adgilze martoxela mSvilebeli mSoblis  

saxeli yofiliyo miTiTebuli. aRniSnulma faqtma momCivani datova 

gaurkvevel situaciaSi SvilTan erTad mis pirad da ojaxur 

cxovrebasTan dakavSirebiT. 

 

Nazarenko v. Russia 

(ganacxadi N39438/13; 16/07/2015) 

saqme exeboda momCivnisTvis qaliSvilze meurveobis CamoSorebas. mas 

Semdeg rac cnobili gaxda, rom momCivani ar iyo qaliSvilis 

biologiuri mama, mas Seuwyda mamobis ufleba. momCivani asaCivrebda 

mamobis uflebis Sewyvetas da amtkicebda, rom aRniSnulma faqtma mas 

CamoarTva qaliSvilTan kontaqtisa da misi interesebis sasamarTloSi 

dacvis SesaZlebloba. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli 

(piradi da ojaxuri cxovrebis pativiscemis ufleba). strasburgis 

sasamarTlom ganacxada, rom ruseTis xelisuflebam ver SeZlo 

uzrunveleyo momCivansa da bavSvs Soris ojaxuri kavSiris SenarCuneba; 

maT Soris, wlebis ganmavlobaSi ganviTarda mWidro emociuri kavSiri da 

isini miiCnevdnen, rom mama da qaliSvili iyvnen. momCivnis sruli da 

avtomaturi CamoSoreba qaliSvilze meurveobisagan, bavSvis saukeTeso 

interesebis mxedvelobaSi miRebis gareSe, Sidasaxelmwifoebrivi 

kanonmdeblobis mouqnelobis Sedegi iyo da warmoadgenda ojaxuri 

cxovrebis upativcemulobas. strasburgis sasamarTlom miiCnia, rom 

saxelmwifoebi valdebulni unda iyvnen yovel konkretul saqmeSi 

ganixilon, Sedis Tu ara bavSvis saukeTeso interesSi gansazRvrul 

pirTan kontaqtis SenarCuneba, miuxedavad imisa biologiurad aris Tu 

ara es pirovneba dakavSirebuli masTan. 
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Ostace v. Romania 

(ganacxadi N12547/06; 25/02/2014) 

aRniSnuli gadawyvetileba exeboda momCivnis mier mamobis dadgenis 

Sesaxeb gadawyvetilebis gadasinjvis mopovebis SeuZleblobas, 

miuxedavad imisa, rom arsebobda sasamarTlosgareSe eqspertis daskvna, 

romelic sapirispiros amtkicebda. gadawyvetilebis gadasinjvis Taobaze 

moTxovnas uari eTqva im safuZvliT, rom sadavo dokumenti Tavdapirveli 

saqmis warmoebis dros ar arsebobda. 

strasburgis sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli 

(piradi da ojaxuri cxovrebis pativiscemis ufleba). evrosasamarTlom 

aRniSna, rom gamoyenebadi Sidasaxelmwifoebrivi kanonmdeblobis 

mixedviT, momCivans mamobis dadgenis Taobaze sasamarTlo 

gadawyvetilebis gasaCivrebis SesaZlebloba ar hqonda. miuxedavad imisa, 

rom strasburgis sasamarTlo mzad iyo eRiarebina, rom gasaCivrebis 

SeuZlebloba aixsneboda sazogadoebrivi usafrTxoebis, ojaxuri 

urTierTobebis stabilurobisa da bavSvis interesebis dacvis 

legitimuri interesiT, evrosasamarTlos mosazrebiT, mamobis dadgenis 

Taobaze sarCelis xelaxla ganxilvis moTxovnis dauSveblad cnobiT, 

xelisuflebam ver daicva samarTliani balansi sasworis pinaze myof 

interesebs Soris; gansakuTrebiT imis gaTvaliswinebiT, rom bavSvis 

warmoSobasTan dakavSirebiT davis yvela monawiles surda simarTlis 

dadgena. 

 

T. v. the Czech Republic  

(ganacxadi N19315/11; 17/07/2014) 

winamdebare saqme exeboda momCivnis gancxadebas, moepovebina qaliSvilis 

monaxulebisa da SemdgomSi masTan erTad cxovrebis ufleba; aplikantis 

qaliSvili mimReb ojaxSi dabinavda. erovnulma sasamarTloebma 

daadgines, rom momCivani warmoadgenda seriozul da gadaulaxav 

dabrkolebas qaliSvilTan cxovrebis uflebis miniWebisaTvis. aplikanti 

asaCivrebda misi qaliSvilis mzrunvelobis qveS yofnis Taobaze 

gadawyvetilebas, agreTve, saxelmwifos mier masze dakisrebuli 
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valdebulebis, xeli Seewyo ojaxuri kavSiris SenarCunebisTvis, 

Seusruleblobas. 

evrosasamarTlom daadgina, rom bavSvis mzrunvelobis qveS yofnis 

safuZvelze, konvenciis me-8 muxli (piradi da ojaxuri cxovrebis 

pativiscemis ufleba) ar darRveula. strasburgis sasamarTlom miiCnia, 

rom saxelmwifom ver uzrunvelyo dakisrebuli valdebulebis 

Sesruleba, xeli Seewyo momCivnisa da misi Svilis ojaxuri kavSirebis 

SenarCunebisTvis. Sedegad dairRva konvenciis me-8 muxli. 

 

I.S. v. Germany  

(ganacxadi N31021/08; 05/06/2014) 

mocemul saqmeSi momCivani davobda, rom mas ar hqonda SesaZlebloba 

mudmivi kavSiri hqonoda da mieRo informacia misi biologiuri bavSvebis 

Sesaxeb, romlebic sxva ojaxma iSvila. igi acxadebda, rom germaniis 

sasamarTloebis gadawyvetileba - SvilebTan kontaqtisa da maTze 

informaciis miRebis Taobaze, arRvevda konvenciis me-8 muxliT (piradi 

da ojaxuri cxovrebis pativiscemis ufleba) gaTvaliswinebul mis 

uflebebs. aplikantis mtkicebiT, mas dapirdnen, rom gaSvilebas ,,naxevrad 

Ria’’ xasiaTi eqneboda, romlis farglebSic mas SvilebTan kontaqtisa da 

informaciis miRebis SesaZlebloba  eqneboda, Tumca aRniSnuli dapireba 

ar Sesrulda. 

evrosasamarTlom daadgina, rom konvenciis me-8 muxli (piradi da 

ojaxuri cxovrebis pativiscemis ufleba) ar darRveula, miiCnia ra, rom 

Svilebis gaSvilebaze Tanxmobis gancxadebiT, momCivanma Segnebulad 

daTmo biologiur SvilebTan dakavSirebuli yvela ufleba. bavSvebis 

Sesaxeb mudmivi informaciis miRebis uflebis realizaciisTvis 

garkveuli RonisZiebebis ganxorcielebis Taobaze dapireba efuZneboda 

mxolod mSvilebeli mSoblebis gancxadebas. Sesabamisad, germaniis 

sasamarTloebis gadawyvetileba - upiratesoba mieniWebinaT bavSvebis 

interesisTvis, ganviTarebuliyvnen Svilad mimReb ojaxSi, dedis piradi 

cxovrebis pativiscemis uflebis Selaxvis gareSe, proporciuli iyo. 
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arasrulwlovanTa dacva 

Nencheva and Others v. Bulgaria  

(ganacxadi N48609/06; 18/09/2013) 

1996 wlis dekembrisa da 1997 wlis martis periodSi TxuTmeti bavSvi da 

mozardi daiRupa fizikuri da gonebrivi SezRuduli SesaZleblobis 

mqone pirebisaTvis gankuTvnil saxlSi, sofel JurkovoSi. maTi sikvdili 

ganpirobebuli iyo siciviT, sakvebis, wamlebisa da pirveladi saWiroebis 

mqone nivTebis naklebobiT. aRniSnuli saxlis menejerma ramdenimejer 

warumateblad scada gaefrTxilebina yvela sajaro instituti, romelic 

pirdapir iyo pasuxismgebeli maT dafinansebaze. 

evropulma sasamarTlom daadgina konvenciis me-2 muxlis (sicocxlis 

ufleba) darRveva, vinaidan xelisuflebis warmomadgenlebma ver 

uzrunvelyves mzrunvelobis qveS myofi mowyvladi bavSvebis dacva 

seriozuli da myisieri safrTxisagan. xelisuflebis warmomadgenlebma 

aseve ver ganaxorcieles efeqturi oficialuri gamoZieba 

gardacvalebasTan dakavSirebiT. 

 

 Soderman v. Sweden  

didi palatis gadawyvetileba  

(ganacxadi N5786/08; 12/11/2013) 

winamdebare saqme exeboda maminacvlis mier 14 wlis gogonas farul 

videogadaRebas im periodSi, rodesac igi SiSveli iyo. arasrulwlovani 

Cioda, rom SvedeTis samarTlebrivma sistemam, romelic im droisaTvis 

piris Tanxmobis gareSe gadaRebas ar krZalavda, ver daicva igi 

Tavisufali TviTganviTarebis uflebis darRvevisagan. 

evropulma sasamarTlom daadgina, rom adgili hqonda konvenciis me-8 

muxlis (piradi cxovrebis pativiscemis ufleba) darRvevas. strasburgis 

sasamarTlom miuTiTa, rom im dros moqmedi SvedeTis kanonmdebloba ar 

uzrunvelyofda momCivnis piradi cxovrebis pativiscemis uflebis 

dacvas, sisxlissamarTlebrivi an samoqalaqo samarTlebrivi dacvis 

meSveobiT, imgvarad, rom konvenciasTan Sesabamisi yofiliyo. maminacvlis 

mier ganxorcielebuli qmedeba arRvevda momCivnis Tavisufali 

TviTganviTarebis uflebas. aRniSnuli faqti kidev ufro mZafrdeboda 
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imiT, rom momCivani arasrulwlovani iyo, incidenti mis saxlSi xdeboda 

da damnaSave is piri gaxldaT, romlis mimarTac momCivans ndoba unda 

hqonoda. 

 

M. and M. v. Croatia  

(ganacxadi N10161/13; 03/09/2015) 

winamdebare saqme Seexeboda bavSvis meurveobasTan dakavSirebul davas, 

romelic moicavda mamis mimarT wardgenil braldebas bavSvze Zaladobis 

ganxorcielebis Sesaxeb. momCivnebi - deda da Svili Ciodnen, rom 

xorvatiis xelisuflebam ver uzrunvelyo bavSvis mamisagan CamoSoreba. 

Sesabamisad, ver SeZlo Semdgomi ojaxuri Zaladobis prevencia. 

evropulma sasamarTlom daadgina, rom damamcirebel mopyrobasTan 

dakavSirebiT dedisa da Svilis mier wardgenili braldebebis 

saxelmwifos mxridan droulad gamouZieblobiT, dairRva konvenciis me-3 

muxli (araadamianuri da damamcirebeli mopyrobis akrZalva). rac Seexeba 

bavSvis arasaTanado mopyrobisagan dacvis saxelmwifo valdebulebas, 

strasburgis sasamarTlom daadgina, rom konvenciis me-3 muxli ar 

darRveula. aRniSnulTan dakavSirebiT, evrosasamarTlom ar daadgina 

konvenciis me-8 muxlis darRveva. meurveobasTan dakavSirebuli 

samarTalwarmoebis gadaWarbebuli xangrZlivobisa da gadawyvetilebis 

miRebis procesSi qaliSvilis naklebad CarTulobis gamo, 

evrosasamarTlom daadgina, rom dedasa da qaliSvilTan mimarTebiT 

dairRva me-8 muxli. kerZod, strasburgis sasamarTlom miuTiTa, rom 

erovnulma sasamarTloebma mniSvnelovnad gadaaWarbes uflebamosilebas 

rogorc mamis winaaRmdeg mimarTuli sisxlissamarTlebrivi saqmis 

warmoebis dros, agreTve, meurveobasTan dakavSirebul 

samarTalwarmoebaSi. oTxi wlis Semdgom kvlav mimdinareobda orive 

saqmis ganxilva da bavSvi arc erT samarTalwarmoebaSi arc erTxel 

dakiTxuli ar yofila. evrosasamarTlo gaocda im faqtiT, rom bavSvi, 

romelic ukve 13 wlis iyo, meurveobasTan dakavSirebul davaSi ar 

daukiTxavT. Sesabamisad, misTvis ar miuciaT SesaZlebloba sakuTari 

mosazreba gamoeTqva da sasamarTlosTvis gaeziarebina, Tu romel 

mSobelTan erCia cxovreba. samarTalwarmoebebis gaWianurebuli buneba 

amZafrebda travmirebuli bavSvis mdgomareobas, romelic mSoblebs 

Soris konfliqturi urTierTobis garda, ganicdida fsiqologiur 

tanjvas, rac gamoixateboda TviTdazianebisaken mimarTuli qmedebebiT. 
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O’Keeffe v. Ireland  

didi palatis gadawyvetileba  

(ganacxadi N35810/09; 28/01/2014)  

mocemuli saqme ukavSirdeboda saxelmwifos pasuxismgeblobis sakiTxs, 

romelic Seexeboda 1973 wels irlandiis saxelmwifo skolaSi 

maswavleblis mier cxra wlis skolis moswavleze seqsualuri 

Zaladobis SemTxvevebs.  momCivani Cioda, rom irlandiis saxelmwifom ver 

uzrunvelyo dawyebiTi ganaTlebis sistemis Camoyalibeba imgvarad, rom 

igi Zaladobisagan daecva, agreTve, gamoeZiebina an saTanado 

samarTlebrivi reagireba mohyoloda mis mimarT gamoxatul damamcirebel 

mopyrobas. momCivani amtkicebda, rom man ver SeZlo moepovebina 

saxelmwifos mier misi dacvis ganuxorcieleblobis samarTlebrivi 

aRiareba da aRniSnuli faqtis gamo kompensaciis miReba.  

evropulma sasamarTlom daadgina, rom adgili hqonda konvenciis me-3 

(araadamianuri da damamcirebeli mopyrobis akrZalva) da me-13 muxlebis 

(efeqturi samarTlebrivi dacvis saSualeba) darRvevas, vinaidan 

irlandiis saxelmwifom ver SeZlo momCivani seqsualuri Zaladobisagan 

daecva. amasTanave, momCivanma erovnul doneze ver moipova raime aRiareba. 

strasburgis sasamarTlom SemdgomSi daadgina, rom momCivnis skolaSi 

seqsualuri Zaladobis Taobaze saCivrebis gamoZiebasTan dakavSirebiT 

konvenciis me-3 muxlis darRvevas adgili ar hqonia. 

evrosasamarTlom aRniSna, rom mTavrobis valdebuleba bavSvebis 

arasaTanado mopyrobisagan dacva iyo, gansakuTrebiT dawyebiTi 

ganaTlebis sferoSi. aRniSnuli valdebuleba ar Seasrula irlandiis 

saxelmwifom, romelsac unda scodnoda bavSvebze seqsualuri Zaladobis 

Sesaxeb, vinaidan 1970 wlamde msgavsi danaSaulis gasamarTlebis 

mniSvnelovani ricxvi fiqsirdeboda. miuxedavad amisa, saxelmwifo 

irlandieli bavSvebis didi nawilis dawyebiTi ganaTlebis menejments 

saxelmwifo skolebs miandobda. Tumca, msgavsi Zaladobis 

ganxorcielebis riskebis winaaRmdeg raime efeqturi saxelmwifo 

meqanizmi SemuSavebuli ar yofila. ufro metic, potenciur momCivnebs 

uflebis darRvevis Taobaze xelisuflebis warmomadgenlebis nacvlad, 

saxelmwifo skolis menejerebisTvis (rogorc wesi, adgilobrivi 

mRvdeli) unda miemarTaT. udavoa, rom nebismieri sistema, romelic 

mravali wlis ganmavlobaSi momCivnis skolaSi Zaladobis 400-mde 
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incidentis ganxorcielebas dauSvebda, araefeqtianad unda yofiliyo 

miCneuli. 

 

Manuello and Nevi v. Italy  

(ganacxadi N107/10; 20/01/2015) 

aRniSnuli saqmis erovnul doneze sisxlissamarTlebrivi wesiT ganxilva 

2002 wlis ivnisSi daiwyo, mas Semdeg, rac skolis direqtorma mamis 

mxridan xuTi wlis qaliSvilze seqsualuri Zaladobis ganxorcielebis 

eWvis Taobaze policiaSi ganacxada. 2002 wlis pirvel agvistos bavSvis 

dedam sasamarTlos mosTxova, rom misi meuRlisaTvis CamoerTvaT 

mSoblis statusi. am TariRis Semdeg momCivnebs - bebiasa da babuas, 

SviliSvili ar unaxavT. isini asaCivrebdnen im samarTalwarmoebis 

gadaWarbebul xangrZlivobas, romelsac bavSvis naxvis nebarTva unda 

gaeca. agreTve, socialuri servisebis uunarobas - aResrulebinaT 2006 

wlis Tebervlis sasamarTlo gadawyvetileba, romelic maT bavSvTan 

kontaqtis uflebas aZlevda. 

evrosasamarTlom daadgina, rom adgili hqonda konvenciis me-8 muxliT 

(piradi da ojaxuri cxovrebis pativiscemis ufleba) daculi ojaxuri 

cxovrebis pativiscemis uflebis darRvevas. sasamarTlom SeniSna, rom 

bebiis, babuisa da maTi SviliSvilis Sexvedris akrZalva im safuZvliT, 

rom bavSvis bebia da babua mamasTan da savaraudo seqsualuri Zaladobis 

Sedegad gancdil tkivilTan asocirdeboda, gaxldaT imgvari RonisZieba, 

romlis gamoyenebis uflebac xelisuflebis warmomadgenlebs 

arasaTanado mopyrobis SemTxvevaSi hqondaT. miuxedavad imisa, rom msgavs 

situaciebSi didi yuradRebaa saWiro bavSvis dacvis RonisZiebebis mimarT 

da SesaZlebelia, ojaxis wevrebTan SezRuduli kavSiris daweseba, 

evropulma sasamarTlom miiCnia, rom xelisuflebam ar gaswia 

aucilebeli Zalisxmeva, raTa daecva ojaxuri kavSiri bebias, babuasa da 

SviliSvils Soris, romelTac erTmaneTi Tormeti wlis ganmavlobaSi ar 

unaxavT. 
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reproduqciuli uflebebi 

Hanzelkovi v. the Czech Republic 

(ganacxadi N43643/10; 11/12/2014)  

winamdebare saqme exeboda sasamarTlos mier dadgenil droebiT 

RonisZiebas, romelic moiTxovda axaldabadebuli bavSvisa da axlad 

namSobiarebi dedis samSobiaroSi dabrunebas, agreTve, Sida 

samarTlebrivi dacvis saSualebis ararsebobas, romlis meSveobiTac 

gasaCivrebuli iqneboda aRniSnuli RonisZieba. momCivnebi - deda da Svili 

davobdnen, rom dairRva maTi piradi da ojaxuri cxovrebis pativiscemis 

ufleba, miuTiTebdnen ra, rom bavSvis samSobiaroSi dabrunebis Taobaze 

dadgenili RonisZieba, romelic misi dabadebidan ramdenime saaTSi 

ganisazRvra, arc kanonieri iyo da arc aucilebeli. aseve, isini Ciodnen 

efeqturi samarTlebrivi dacvis saSualebis naklebobaze, vinaidan maT 

ver SeZles droebiTi RonisZiebis gasaCivreba; iqedan gamomdinare, rom 

droebiTi RonisZieba ver gaauqmes, maT ar SeeZloT zianis anazRaurebis 

moTxovna. 

evropulma sasamarTlom daadgina, rom adgili hqonda konvenciis me-8  

(piradi da ojaxuri cxovrebis pativiscemis ufleba) da me-13 muxlis 

darRvevas (efeqturi samarTlebrivi dacvis saSualebis ufleba). 

evrosasamarTlom miuTiTa, rom axaldabadebuli bavSvis movla 

gansakuTrebiT mniSvnelovan RonisZiebas warmoadgenda da unda yofiliyo 

sakmaod myari mizezebi imisaTvis, rom bavSvi, dedis survilis 

sawinaaRmdegod, dabadebisTanave CamoSoreboda dedis mzrunvelobas, Tan 

imgvari proceduris meSveobiT, romelSic CarTuli ar iyo arc bavSvis 

deda da arc misi partniori. mocemul saqmeSi strasburgis sasamarTlom 

aRniSna, rom erovnul sasamarTlos droebiTi RonisZiebis gamoyenebis 

sakiTxis ganxilvisas unda Seefasebina, iyo Tu ara SesaZlebeli 

momCivnebis ojaxur cxovrebaSi naklebad mkacri Carevis meSveobiT 

Sedegis miRweva maTTvis aseT mniSvnelovan dros. evrosasamarTlom 

SeniSna, rom momCivnebis ojaxur cxovrebaSi seriozul Carevasa da misi 

implementaciis pirobebs araproporciuli gavlena hqonda bavSvis 

dabadebis Semdeg ojaxuri cxovrebiT tkbobasTan dakavSirebul 

momCivnebis gegmebze. miuxedavad imisa, rom SesaZloa, arsebobdes bavSvis 

janmrTelobis dacvisaTvis prevenciuli RonisZiebebis gatarebis 

aucilebloba, droebiTi RonisZiebebis Sedegad momCivnebis ojaxur 

cxovrebaSi Careva demokratiul sazogadoebaSi aucileblad ver miiCneva. 
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Parrillo v. Italy 

didi palatis gadawyvetileba 

(ganacxadi N46470/11; 27/08/2015)  

mocemuli saqme exeboda italiis N40/2004 kanons, romelic momCivans in 

vitro ganayofierebiT mopovebuli embrionebis, ar iyo ra orsulobisTvis 

gaTvaliswinebuli, samecniero kvlevisaTvis gadacemas ukrZalavda. 

konvenciis 1-li damatebiTi oqmis 1-li muxlis (sakuTrebis dacva) 

mixedviT, momCivani Cioda, rom mas ar SeeZlo samedicino reproduqciis 

Sedegad mopovebuli embrionebis gadacema samecniero kvlevisaTvis da 

igi valdebuli iyo moexdina embrionebis kriokonservacia maT 

daRupvamde. momCivani miiCnevda, rom sadavo akrZalva warmoadgenda 

konvenciis me-8 muxliT daculi misi piradi cxovrebis pativiscemis 

uflebis darRvevas. 

evrosasamarTlom, romelic pirvelad ganixilavda aRniSnul sakiTxs, 

daadgina, rom konvenciis me-8 muxli (piradi da ojaxuri cxovrebis 

pativiscemis ufleba) ,,piradi cxovrebis’’ aspeqtiT mocemul saqmeSi 

gamoyenebadi iyo, vinaidan embrionebi momCivnis genetikuri masalebi 

iyvnen da, Sesabamisad, warmoadgendnen misi identobis Semadgenel nawils. 

evrosasamarTlom Tavdapirvelad miiCnia, rom evropuli konsensusisa da 

mocemul sakiTxze saerTaSoriso dokumentebis ararsebobis 

gaTvaliswinebiT, italias aRniSnul sensitiur sakiTxze Sefasebis 

farTo zRvari unda miniWeboda. strasburgis sasamarTlom aRniSna, rom 

italiis N40/2004 kanonis momzadebis process mohyva mniSvnelovani 

ganxilvebi. Sedegad italiis kanonmdeblebma gaiTvaliswines embrionebis 

dacvis saxelmwifo da dainteresebuli pirebis interesi TviTgamoxatvis 

uflebiT sargeblobis Taobaze. strasburgis sasamarTlom SemdgomSi 

aRniSna, rom winamdebare saqmeze aucilebeli ar iyo sensitiuri da 

sadavo sakiTxis gamokvleva Tu rodis iwyeba adamianis sicocxle, 

vinaidan konvenciis me-2 muxli (sicocxlis ufleba) ar warmoadgenda 

ganxilvis sagans.  miuTiTa ra, rom ar arsebobda raime mtkicebuleba 

imisa, rom momCivnis gardacvlili partniori isurvebda embrionebis 

samedicino kvlevisTvis gadacemas, evrosasamarTlom daadgina, rom 

sadavo akrZalva aucilebeli iyo demokratiul sazogadoebaSi. 

sabolood, strasburgis sasamarTlom daadgina, rom adgili ar hqonia 

konvenciis me-8 muxlis darRvevas. rac Seexeba konvenciis 1-li damatebiTi 

oqmis 1-li muxlis darRvevas, evrosasamarTlom miiCnia, rom igi mocemul 

saqmeSi ar unda yofiliyo gamoyenebuli, vinaidan aRniSnuli muxlis 
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miznebisTvis embrionebi ar SeiZleboda ,,sakuTrebad’’ miCneuliyo. 

Sesabamisad, saCivari ar dakmayofilda. 

 

სისხლის სამართალი 

 

ojaxSi Zaladoba 

Rumor v. Italy 

(ganacxadi N72964/10; 27/05/2014) 

ganmcxadebeli Cioda, rom xelisuflebam ver uzrunvelyo misi 

mxardaWera 2008 wlis noemberSi, aplikantis winaaRmdeg 

ganxorcielebuli ojaxSi Zaladobis seriozuli incidentis dros an 

misi dacva Semdgomi Zaladobisgan. momCivani amtkicebda, rom misi yofili 

partniori ar iyo valdebuli fsiqikuri mkurnaloba Caetarebina. 

aRniSnuli faqti warmoadgenda gangrZobiT safrTxes, rogorc misTvis, 

aseve misi SvilisTvis. aplikantma aseve ganacxada, rom mimRebi centri, 

romelic moZaladis Sinapatimrobis adgili iyo, mdebareobda mxolod 15 

km-is daSorebiT misi saxlidan, rac araadekvaturad miiCneoda. 

ganmcxadeblis mtkicebiT, igi orjer daaSines mimRebi centris 

TanamSromlebma, rac arRvevda sasamarTlos brZanebas, romelic 

krZalavda mis yofil partniorTan nebismieri saxis kontaqts. da bolos, 

aplikanti acxadebda, rom aRniSnuli xarvezebi gamowveuli iyo italiis 

araadekvaturi sakanonmdeblo baziT - ojaxSi Zaladobis winaaRmdeg 

brZolis kuTxiT. aRniSnuli faqti warmoadgenda misi, rogorc qalis 

mimarT diskriminacias. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

konvenciis me-3 muxli (araadamianuri da Rirsebis Semlaxavi mopyrobis 

akrZalva) calke da me-14 muxlTan (diskriminaciis akrZalva) 

erTobliobaSi. aseve daaskvna, rom italiis xelisuflebis 

warmomadgenlebma gamoiyenes iseTi sakanonmdeblo CarCo, romelic nebas 

rTavda Sesabamis organoebs ojaxSi Zaladobis danaSaulSi braldebuli 

pirebis winaaRmdeg gamoeyenebinaT saTanado zomebi. aRniSnuli CarCo 

kanonmdebloba efeqtiani iyo iseT danaSaulSi mxilebuli damnaSaveebis 

dasasjelad, romelSic aplikanti dazaralebul pirs warmoadgenda; 
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amasTan, aRniSnuli RonisZiebebi ganmcxadeblis fizikuri erTianobis 

winaaRmdeg Zaladobrivi Tavdasxmebis recidivis SesaZleblobis 

gamoricxvis prevencias uzrunvelyofda. 

 

policiis mier dakaveba da advokatis daxmareba 

Pakshayev v. Russia 

(ganacxadi N1377/04; 13/03/2014) 

2001 wlis ianvarSi momCivani mkvlelobaSi damnaSaved cnes. mas sasjelis 

saxiT aTi wliT Tavisuflebis aRkveTa miesaja. 2006 wlis oqtomberSi 

umaRlesma sasamarTlom aRniSnuli msjavrdeba ZalaSi datova. aplikanti 

asaCivrebda, rom 1997 wlis maisSi dakiTxvis dros da patimrobis pirveli 

ramdenime dRis ganmavlobaSi mas uari eTqva advokatis 

xelmisawvdomobaze. man ganacxada dakiTxvis dros gamomZieblis mier 

ganxorcielebuli muqaris Taobaze. kerZod, gamomZiebeli daemuqra mas, 

rom Tu igi ar aRiarebda danaSauls, mas Tanasaknelebi gaaupatiurebdnen. 

amrigad, aplikantma aRiara danaSauli, Tumca sasamarTlo procesze, 

sadac igi advokatis meSveobiT iyo warmodgenili, man uaryo zemoT 

xsenebuli aRiareba. evrosasamarTlos winaSe momCivani davobda, rom 

sisxlissamarTlebrivi saqmis warmoebis Tavdapirvel etapze misTvis 

xelmisawvdomi ar iyo raime samarTlebrivi daxmareba; igi aseve Cioda, 

rom im periodSi gakeTebuli aRiareba gamoyenebul iqna mis 

gasasamarTleblad. 

evrosasamarTlom konvenciis me-6 muxlis 1-li da me-3 paragrafebis 

darRveva daadgina. strasburgis sasamarTlom miiCnia, rom aplikantis 

aRiarebiTi Cvenebis gamoyeneba, rodesac aRniSnuli Cveneba micemul iqna 

momCivnis mier iuridiuli konsultaciis miRebis gareSe, eWvqveS ayenebda 

mTlianad samarTalwarmoebis samarTlianobas. 

 

Blaj v. Romania 

(ganacxadi N36259/04; 08/04/2014) 

aplikanti, romelic qrTamis aRebaSi iyo eWvmitanili, sapolicio 

TvalTvals daeqvemdebara. mesame mxare, romelic policiasTan 

TanamSromlobda, momCivanTan mivida Sesaxvedrad da mis magidaze datova 
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konverti, romelSic fuli iyo. policiis TanamSromlebi dauyovnebliv 

CaerTvnen procesSi da aplikanti danaSaulis faqtze daiWires. erovnuli 

kanonmdeblobis Tanaxmad, policiam danaSaulis Sesaxeb angariSi 

Seadgina. imave dRes, mogvianebiT, momCivans miewoda informacia mis 

winaaRmdeg arsebuli braldebebisa da dumilis uflebis, agreTve, 

advokatis monaxulebis uflebis Taobaze. amis Semdeg, dakiTxvis dros 

mas Tan axlda advokati. aplikanti davobda, rom ,,danaSaulis faqtze 

daWeris’’ dros igi ar iyo informirebuli dumilisa da iuridiuli 

warmomadgenlobis uflebis Sesaxeb.   

evrosasamarTlom, policiis mier momCivnis dakiTxvis dros advokatis 

daxmarebis ararsebobasTan mimarTebiT, konvenciis me-6 muxlis 1-li da 

me-3 paragrafebis darRveva ar daadgina. strasburgis sasamarTlom 

aRniSna, rom ruminuli kanonmdeblobis Tanaxmad, rodesac pirs 

,,danaSaulis faqtze’’ daiWeren, sagamoZiebo organoebis kiTxvebi 

Semofargluli unda iyos mxolod danaSaulis adgilze napovni 

materialuri mtkicebulebiT; aseT SemTxvevaSi, sagamoZiebo organoebma 

SekiTxvebi ar unda dasvan piris sisxlissamarTlebriv danaSaulSi 

CarTulobasTan dakavSirebiT. aRniSnuli garemoebis gaTvaliswinebiT, 

evrosasamarTlom daadgina, rom aplikantis saqmeze sagamoZiebo 

organoebs dadgenili farglebisTvis ar gadaubijebiaT. amasTan, 

strasburgis sasamarTlom aRniSna, rom antikorufciuli danaSaulebis 

prokuroris mier danaSaulTan dakavSirebiT dakiTxvisas aplikantisTvis 

advokati xelmisawvdomi iyo. momCivani yvela gancxadebasa da mis mier 

micemul CvenebaSi amtkicebda, rom igi udanaSaulo iyo da arasdros 

asaCivrebda verbaluri gamokiTxvis dros wardgenil gancxadebebs. 

Sesabamisad, evrosasamarTlom daadgina, rom aRniSnuli gancxadebebi 

sasamarTlo procesis samarTlianobas eWvqveS ar ayenebda. daskvnis saxiT 

strasburgis sasamarTlom aRniSna, aplikants arasdros ganucxadebia, 

rom verbaluri gamokiTxvis dros gakeTebuli gancxadebebi Zaladobis an 

arasaTanado mopyrobis Sedegi iyo. 

 

CarkCı (no. 2) v. Turkey  

(ganacxadi N28451/08; 14/12/2014) 

aplikants saiuveliro maRaziis yaCaRobaSi monawileobisTvis, romlis 

drosac daiRupa maRaziis mepatrone, samudamo patimroba hqonda misjili. 

momCivani davobda, rom mis winaaRmdeg mimarTuli sisxlissamarTlebrivi 
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samarTalwarmoeba arasamarTliani iyo. kerZod, is amtkicebda, rom 

advokatis daxmarebis gareSe misTvis CarmoTmeuli Cveneba, romelsac misi 

xelmowerac ki ar hqonda, gamoyenebul iqna misi msjavrdebis 

gasamyarebel mtkicebulebad. 

evrosasamarTlom daadgina konvenciis me-6 muxlis me-3 paragrafis ,,g’’ 

qvepunqtis darRveva konvenciis me-6 muxlis pirvel paragrafTan 

erTobliobaSi. strasburgis sasamarTlom miiCnia, rom patimrobaSi myofi 

momCivnisTvis samarTlebrivi daxmarebis xelmisawvdomobis ararsebobis 

safuZvelze, aplikants daerRva konvenciiT uzrunvelyofili zemoT 

aRniSnuli uflebebi. 

 

A.T. v. Luxembourg 

(ganacxadi N30460/13; 09/04/2015) 

winamdebare saqme exeboda aplikantisTvis efeqturi samarTlebrivi 

daxmarebis miuniWeblobas, rogorc misi policiis dakiTxvis dros, 

agreTve meore dRes - gamomZiebeli mosamarTlis winaSe misi wardgenisas, 

mas Semdeg, rac igi dapatimrebul iqna evropuli dakavebis orderis 

mixedviT. 

evrosasamarTlom policiis dakiTxvasTan dakavSirebiT daadgina, rom im 

dros moqmedi sakanonmdeblo normebi calsaxad gamoricxavdnen 

advokatis daxmarebas im pirebisTvis, romlebic luqsemburgSi 

gamocemuli evropuli dakavebis orderis mixedviT iyvnen dakavebulni. 

iqedan gamomdinare, rom erovnulma sasamarTloebma ar aanazRaures 

advokatis daxmarebis ararsebobiT gamowveuli ziani, vinaidan erovnulma 

sasamarTloebma dasabuTebisas ar gamoiyenes aRniSnuli dakiTxvis dros 

miRebuli Cvenebebi, evrosasamarTlom daadgina konvenciis me-6 muxlis   

me-3 paragrafis ,,g’’ qvepunqtis darRveva konvenciis me-6 muxlis pirvel 

paragrafTan erTobliobaSi. darRvevis safuZveli iyo policiis mier 

aplikantis dakiTxvisas misTvis samarTlebrivi daxmarebis miuwodebloba. 

rac Seexeba aplikantis wardgenas gamomZiebeli mosamarTlis winaSe, 

strasburgis sasamarTlom daadgina, rom aRniSnul Sexvedramde saqmis 

masalebze wvdomis ararseboba ar warmoadgenda konvenciis me-6 muxlis 

me-3 paragrafis darRvevas konvenciis me-6 muxlis pirvel paragrafTan 

erTobliobaSi. Tumca, evrosasamarTlom daadgina, rom 

samarTalwarmoebamde momCivnis mier advokatTan konsultaciis gavlis 
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SesaZlebloba luqsemburgis kanonmdeblobis mixedviT ar iyo sakmarisad 

uzrunvelyofili. vinaidan momCivanma gamomZiebel mosamarTlesTan 

Sexvedramde ver SeZlo advokatTan gasaubreba, strasburgis sasamarTlom 

daadgina konvenciis me-6 muxlis me-3 paragrafis darRveva konvenciis me-6 

muxlis pirvel paragrafTan erTobliobaSi. 

 

Turbylev v. Russia 

(ganacxadi N4722/09; 06/10/2015) 

winamdebare saqme exeboda momCivnis saCivars, rom igi policiis 

meurveobis yofnis qveS daeqvemdebara arasaTanado mopyrobas da mis 

winaaRmdeg mimarTuli sisxlissamarTlebrivi samarTalwarmoeba 

arasamarTliani iyo, vinaidan saqmis ganxilvisas mtkicebulebad iqna 

gamoyenebuli aplikantis ,,aRiarebiTi Cveneba’’, romelic micemul iqna 

arasaTanado mopyrobis Sedegad da advokatis aryofnis pirobebSi. 

evrosasamarTlom daadgina, rom dairRva konvenciis me-3 muxli 

(arasaTanado da damamcirebeli mopyrobis akrZalva), rogorc momCivnis 

arasaTanado mopyrobis, agreTve, aRniSnul mopyrobasTan dakavSirebuli 

saCivrebis araefeqturad gamoZiebis safuZvelze. strasburgis 

sasamarTlom aseve daadgina konvenciis me-6 muxlis 1-li paragrafisa da 

me-3 paragrafis ,,g’’ qvepunqtis darRveva, dasZina ra, rom ,,aRiarebiTi 

Cvenebis’’ mtkicebulebad miCnevam aplikantis saqmis ganxilva 

arasamarTlianad aqcia. evrosasamarTlom SeniSna, rom rusuli 

kanonmdeblobiT msgavsi Cvenebis micemis dros advokatis daswrebis 

moTxovnis ararseboba gamoyenebul iqna momCivnis, rogorc eWvmitanilis, 

samarTlebrivi daxmarebis miRebis uflebis ugulebelsayofad. aRniSnuli 

situacia Sida sasamarTlos mier ganmartebuli samarTlebrivi normebis 

sistematuri gamoyenebis Sedegi iyo. garda amisa, ver uzrunvelyves ra 

aplikantis gancxadebis damoukidebeli, yovelmxrivi Seswavla 

mtkicebulebis konteqstSi da daeyrdnen sagamoZiebo organoebis 

daskvnebs, erovnulma sasamarTloebma daakanones policiis 

TanamSromlebis mier momCivnis braleulobis damadastureblad 

aplikantis aRiarebiTi Cvenebis gamoyeneba, romelic mopovebuli iyo 

araadamianuri da damamcirebeli mopyrobis Sedegad.  
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Dvorski v. Croatia 

didi palatis gadawyvetileba 

(ganacxadi N25703/11; 20/10/2015) 

aRniSnuli saqme exeboda policiis uars, aplikantis mSoblebis mier 

daqiravebuli advokatisTvis mieca ganmcxadeblis interesebis dacvis 

saSualeba, rodesac mas policia hkiTxavda mkvlelobis, yaCaRobisa da 

waqezebis ganxorcielebis eWvis safuZvelze. momCivanma aRiara zemoT 

xsenebuli danaSauli, mas Semdeg rac xeli moawera mindobilobas, 

romlis mixedviT sxva advokats mianiWa warmomadgenlobiTi 

uflebamosileba. 

evrosasamarTlom konvenciis me-6 muxlis 1-li da me-3 paragrafebis 

darRveva daadgina. strasburgis  sasamarTlom aRniSna, rom policiam 

aplikants ar acnoba arc ojaxis mier daqiravebuli advokatis arsebobis 

Sesaxeb da arc misi policiis ganyofilebaSi yofnis Taobaze. dakiTxvis 

dros momCivanma aRiara danaSauli da misi aRiarebiTi Cveneba, 

mtkicebulebis saxiT, saqmis ganxilvisas iqna wardgenili. 

evrosasamarTlom aRniSna, rom erovnulma sasamarTloebma jerovnad ar 

ganixiles aRniSnuli sakiTxi. kerZod, ver uzrunvelyves gaetarebinaT 

aucilebeli zomebi, raTa daecvaT momCivnis samarTliani sasamarTlos 

ufleba. 

 

Blokhin v. Russia 

didi palatis gadawyvetileba 

(ganacxadi N47152/06; 26/03/2016) 

winamdebare saqme exeboda fsiqikuri janmrTelobis problemebis mqone 12 

wlis biWis ocdaaTdRian dakavebas arasrulwlovanTa droebiTi 

moTavsebis centrSi. aplikanti acxadebda, rom mis winaaRmdeg mimdinare 

saqmis warmoeba arasamarTliani iyo, vinaidan policiam igi advokatis, 

meurvis an maswavleblis daswrebis gareSe dakiTxa. 

evrosasamarTlos didma palatam konvenciis me-6 muxlis 1-li da me-3 

paragrafebis darRveva daadgina. didi palata daeTanxma palatis 

gadawyvetilebas, rom biWis droebiTi dakavebis centrSi moTavseba unda 

miCneuliyo sisxlissamarTlebriv saqmed konvenciis me-6 muxlis 
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miznebisTvis, miuxedavad imisa, rom ruseTSi amgvari moTavseba ar 

miiCneoda sisxlissamarTlebrivi mniSvnelobis sakiTxad. erovnuli 

sasamarTloebi dakavebis centrSi biWis moTavsebis mTavar mizezad mis 

mier samarTaldarRvevis Cadenas miuTiTebdnen. aplikantis uflebebi 

dairRva, vinaidan policiam igi samarTlebrivi daxmarebis ararsebobis 

pirobebSi dakiTxa da misi droebiTi dakavebis centrSi moTavsebas 

safuZvlad daedo ori mowmis Cveneba, romelTa dakiTxvis SesaZlebloba 

aplikants ar miscemia. 

 

terorizmi 

Nasr and Ghali v. Italy  

(ganacxadi N44883/09; 23/02/2016)1  

winamdebare saqme exeboda „sagangebo gadacemas“, kerZod, italielebis 

daxmarebiT aSS-s centraluri sadazvervo saagentos TanamSromlebis 

mier egvipteli imam abu omaris gatacebasa da gadacemas egviptisTvis mas 

Semdeg, rac igi ramdenime Tvis ganmavlobaSi aRniSnul qveyanaSi 

farulad iyo dakavebuli. kerZod, ganmcxadebeli Cioda, rom misi 

gataceba italiis xelisuflebis monawileobiT ganxorcielda da igi 

daeqvemdebara arasaTanado mopyrobas misi gadacemisa da dakavebis dros. 

amasTan, saxelmwifo saidumloebis safuZvelze, pasuxismgebeli pirebi 

dausjelni darCnen, radgan maT winaaRmdeg gamotanili sasjeli ar 

aRsrulda. aSS-s centraluri sadazvervo saagentos TanamSromlebi 

valdebulni iyvnen uari eTqvaT italiis xelisuflebisTvis aplikantis 

eqstradiciis moTxovnაze. da bolos, aplikanti da misi meuRle - meore 

ganmcxadebeli Ciodnen, rom dairRva  maTi piradi da ojaxuri cxovrebis 

pativiscemis ufleba imis gaTvaliswinebiT, rom pirveli ganmcxadeblis 

gatacebasa da dakavebas mohyva maTi iZulebiTi daSoreba xuT welze meti 

xnis ganmavlobaSi. 

evrosasamarTlom daadgina, rom pirvel aplikantTan mimarTebiT, dairRva 

konvenciis me-3 muxli (wamebis, araadamianuri an Rirsebis Semlaxveli 

mopyrobis akrZalva), me-5 muxli (Tavisuflebis da usafrTxoebis 

ufleba), me-8 muxli (piradi da ojaxuri cxovrebis pativiscemis ufleba) 

                                                           
1 winamdebare gadawyvetileba saboloo gaxdeba adamianis uflebaTa evropuli konvenciis 
44-e muxlis me-2 paragrafSi (saboloo gadawyvetilebebi) aRniSnuli garemoebebis 
Sesabamisad. 
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da me-13 muxli (samarTlebrivi dacvis efeqtiani saSualebebi) konvenciis 

me-3, me-5 da me-8 muxlebTan erTobliobaSi. meore aplikantTan mimarTebiT, 

strasburgis sasamarTlom daadgina, rom dairRva konvenciis me-3 muxli 

(araadamianuri an Rirsebis Semlaxveli mopyrobis akrZalva), me-8 muxli 

(piradi da ojaxuri cxovrebis pativiscemis ufleba) da me-13 muxli 

(samarTlebrivi dacvis efeqtiani saSualeba) konvenciis me-3 da me-8 

muxlebTan erTad.  

kerZod, saqmis yvela mtkicebulebis gaTvaliswinebiT, strasburgis 

sasamarTlom daadgina, rom italiis xelisuflebis warmomadgenlebma 

icodnen, rom pirveli ganmcxadebeli sagangebo gadacemis operaciis 

msxverpli iyo, romelic daiwyo misi gatacebiT italiaSi da gagrZelda 

misi gadacemiT sazRvargareT. mocemul saqmeSi evropulma sasamarTlom 

daadgina, rom „saxelmwifo saidumloebis“ legitimuri principi 

calsaxad gamoiyeneboda italiis aRmasruleblis mier, raTa 

uzrunveleyo moqmed pirTa pasuxismgeblobis gamoricxva maT qmedebebze. 

gamoZiebam da samarTalwarmoebam ar dasaja is pasuxismgebeli pirebi, 

romlebic sabolood dausjelni darCnen. 

 

Sher and Others v. the United Kingdom 

(ganacxadi N5201/11; 20/10/2015)2  

es saqme Seexeboda sami pakistaneli ganmcxadeblis dakavebasa da 

dapatimrebas, kontrteroristuli operaciis farglebSi. momCivnebi 

dakavebulni iyvnen 13 dRis ganmavlobaSi, sanam sabolood, usasyidlod 

gaaTavisuflebdnen. aRniSnul periodSi aplikantebi orjer miiyvanes 

sasamarTloSi, maTi Semdgomi patimrobis orderis gamocemisTvis. isini 

gadaiyvanes saemigracio patimrobaSi da mas Semdeg nebayoflobiT 

dabrundnen pakistanSi. kerZod, ganmcxadeblebi Ciodnen, maTi 

gaxangrZlivebuli dakavebis procesebTan dakavSirebiT, radgan 

aplikantebis gaxangrZlivebuli patimrobis damadasturebeli garkveuli 

mtkicebuleba maTgan dafaruli iyo. swored erT-erTi aseTi sasamarTlo 

procesi Catarda xanmokle periodis ganmavlobaSi daxurul sxdomaze. 

evrosasamarTlom daadgina, rom ar darRveula konvenciis me-5 muxlis  

me-4 paragrafi. kerZod, strasburgis sasamarTlom daaskvna, rom didi 

                                                           
2 winamdebare gadawyvetileba saboloo gaxdeba konvenciis 44-e muxlis me-2 paragrafSi 
aRniSnuli garemoebebis Sesabamisad. 
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britaneTis xelisuflebis organoebma gaacnobieres imwuTieri 

teroristuli Tavdasxmis safrTxis arseboba da daiwyes gansakuTrebuli 

kompleqsuri gamoZieba mis gasaneitraleblad. strasburgis sasamarTlom 

kvlav aRniSna ra, rom terorizmi xvdeboda specialur kategoriaSi, 

daadgina, rom me-5 muxlis me-4 paragrafi ver iqneboda gamoyenebuli 

daxuruli sasamarTlo sxdomis Catarebis Tavidan asacileblad an 

policiis mier terorizmis winaaRmdeg efeqtiani RonisZiebebis 

ganxorcielebisTvis araproporciuli sirTuleebis Sesaqmnelad. 

aplikantebis saqmeSi, imwuTieri teroristuli Tavdasxmis safrTxe da 

erovnuli usafrTxoebis sakiTxebi amarTlebda aplikantis uflebis 

SezRudvas SejibrebiT samarTalwarmoebebTan dakavSirebiT, romelic 

exeboda maTi Semdgomi dakavebis orderebs. garda amisa, arsebobda 

sakmarisi garantiebi Semdgomi dakavebebisTvis gamosacemi orderebis 

samarTalwarmoebebTan mimarTebiT arsebuli TviTnebebobis riskis 

sawinaaRmdegod, maregulirebeli sakanonmdeblo CarCos farglebSi, 

romelic cxadad da detalurad ganmartavda Sesabamis procedurul 

wesebs. 

 

Abdulla Ali v. the United Kingdom  

(ganacxadi N30971/12; 30/06/2015)  

winamdebare saqme exeboda momCivnis saCivars imasTan dakavSirebiT, rom 

farTod uaryofiTi media-gaSuqebis gamo mis winaaRmdeg mimdinare 

samarTalwarmoeba arasamarTliani iyo. aplikanti braldebuli iyo 

teroristul SeTqmulebaSi monawileobis miRebaSi, raTa Txevadi 

bombebis gamoyenebiT TviTmfrinavis afeTqeba gamoewviaT. pirvel 

sasamarTlo process farTo media gamoxmaureba mohyva, maT Soris, 

gaSuqda dokumentebi, romlebic nafic msajulTa winaSe ar yofila 

warmodgenili. sabolood, aplikanti damnaSaved cnes mkvlelobis 

SeTqmulebaSi. SemdgomSi, brZaneba gaica saqmis xelaxali ganxilvis 

Taobaze mkvlelobis SeTqmulebaSi monawileobis ufro konkretul 

braldebaze, kerZod, Sua frenis dros TviTmfrinavSi  asafeTqebeli 

mowyobilobebis meSveobiT mkvlelobis ganxorcielebaSi (aRniSnul 

braldebasTan mimarTebiT, pirvel sasamarTlo procesze nafic 

msajulebma verdiqti ver miiRes). momCivani davobda, rom uaryofiTi 

sajaro gamoxmaurebis gaTvaliswinebiT saqmis gadasinjva ver iqneboda 

samarTliani. misi argumenti ar gaiziara saqmis xelmeored ganmxilvelma 

mosamarTlem da aplikanti damnaSaved cno. mas sasjelis saxiT samudamo 
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patimroba miesaja, Tavisuflebis aRkveTis ormocwliani minimaluri 

vadiT.  

evrosasamarTlom daadgina, rom konvenciis me-6 muxlis 1-li paragrafi 

ar darRveula. strasburgis sasamarTlom daaskvna, rom uaryofiT sajaro 

gamoxmaurebas nafic msajulebze iseTi gavlena ar hqonia, rom winaswar 

emoqmeda samarTalwarmoebis Sedegze da aplikantis saqmis ganxilva 

arasamarTlianad mieCnia. evropulma sasamarTlom SeniSna, rom uaryofiTi 

sajaro gamoxmaurebis SemTxvevaSi samarTliani sasamarTlos 

uzrunvelyofasTan dakavSirebiT gaerTianebul samefoSi moqmedi 

samarTlebrivi CarCo iTvaliswinebda saTanado miTiTebebs saqmis 

xelaxla ganmxilveli mosamarTlisaTvis. evrosasamarTlom daadgina, rom 

mosamarTlis mier miRebuli zomebi sakmarisi iyo. amrigad, sasamarTlo 

ganixilavda, gavida Tu ara sakmarisi dro, raTa saqmis gadasinjvis 

dawyebamde winaswar azris Semqmneli cnobebi warsuls miscemoda. 

strasburgis sasamarTlo acnobierebda nafic msajulebisTvis 

miukerZoeblobis Taobaze direqtivebis micemis, agreTve, saqmis mxolod 

sasamarTlos winaSe warmodgenil mtkicebulebebze dayrdnobiT 

gadawyvetis mniSvnelobas. mogvianebiT mosamarTlem gasca morigi, naTeli 

miTiTebebi, rac aplikants ar gausaCivrebia. is faqti, rom SemdgomSi 

nafic msajulebma saqmeSi monawile mraval braldebulTan mimarTebiT 

gansxvavebuli verdiqti gamoitanes, amyarebda mosamarTlis daskvnas, rom 

nafic msajulebi icavdnen instruqciebs, rom saqme samarTlianad 

gadawyviton, mxolod sasamarTlos winaSe warmodgenili mtkicebulebis 

safuZvelze. 

 

Sher and Others v. the United Kingdom  

(ganacxadiNN5201/11; 20/10/2015)3  

winamdebare saqme exeboda aplikantebis - sami pakistanelis dakavebasa da 

dapatimrebas, kontrteroristuli operaciis farglebSi. aplikantebi 

davobdnen maTi sacxovrebeli binebis Cxrekis Sesaxeb, patimrobis 

periodSi. 

evrosasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli 

(piradi da ojaxuri cxovrebis pativiscemis ufleba). strasburgis 

                                                           
3 winamdebare gadawyvetileba saboloo gaxdeba konvenciis 44-e muxlis me-2 paragrafSi 
aRniSnuli garemoebebis Sesabamisad. 
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sasamarTlom daaskvna, rom terorizmis winaaRmdeg brZola da 

mdgomareobis imwuTieroba amarTlebda aplikantebis binebis Cxrekas 

Sesabamisi orderis mixedviT, farTo mniSvnelobis farglebSi. garda 

amisa, arsebobda sakmarisi garantiebi mosamarTlis mier gacemuli 

Cxrekis orderis borotad gamoyenebis Tavidan asacileblad, miuxedavad 

aplikantebis argumentebisa, rom ar iyo aRniSnuli qmedebis 

ganxorcielebis gonivruli safuZvlebi. 

 

Szabo and Vissy v. Hungary  

(ganacxadi N37138/14; 12/01/2016)4  

aRniSnuli saqme exeboda ungreTis kanonmdeblobas faruli 

kontrteroristuli TvalTvalis Sesaxeb, romelic 2011 wels dainerga. 

aplikantebi davobdnen, rom isini SesaZlebeli iyo potenciurad 

daqvemdebarebodnen usamarTlo da araproporciuli Carevis RonisZiebebs 

erovnuli usafrTxoebis miznebisTvis faruli TvalTvalis Sesaxeb 

ungreTis kanonmdeblobis farglebSi (kerZod, „seqcia 7/(3) TvalTvali“). 

isini acxadebdnen, rom aRniSnuli sakanonmdeblo baza midrekili iyo 

uflebis borotad gamoyenebisken, gansakuTrebiT  sasamarTlo 

kontrolis saWiroebisken. 

winamdebare saqmeSi evrosasamarTlom daadgina, rom dairRva konvenciis 

me-8 muxli. strasburgis sasamarTlom miiCnia, rom Tanamedrove 

terorizmis formebidan gamomdinare, zemoT aRniSnuli zomebi 

warmoadgenda xelisuflebis mier miRebul bunebriv Sedegs uaxlesi 

teqnoligiebis gamoyenebasTan dakavSirebiT, maT Soris, komunikaciebis 

masobrivi monitoringis saSualebiT, mosalodneli incidentebis Tavidan 

asacileblad. Tumca, evrosasamarTlo ar iyo darwmunebuli, rom 

kanonmdebloba uzrunvelyofda sakmaris garantiebs uflebis borotad 

gamoyenebis prevenciisTvis. aRsaniSnavia, rom gamoyenebuli RonisZiebebis 

masStabs SeeZlo virtualurad Sexeboda nebismier pirs ungreTSi, radgan 

axali teqnologiebi mTavrobas uflebas aZlevda im pirebis masobrivi 

monacemebis mosmenasac ki, romelic moqmedebis ZiriTad areals 

scildeboda. garda amisa, aseTi RonisZiebebis Sesaxeb brZanebis gacema 

xdeboda mTliani xelisuflebis masStabiT da komunikaciis mosmenis 

mkacri aucileblobis Sefasebisa da efeqtiani samarTlebrivi dacvis 

                                                           
4 winamdebare gadawyvetileba saboloo gaxdeba konvenciis 44-e muxlis me-2 paragrafSi 
aRniSnuli garemoebebis Sesabamisad. 
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saSualebebis gareSe, mxedvelobaSi rom ar miviRoT arsebuli 

sasamarTlo xelisufleba. strasburgis sasamarTlom daadgina, rom ar 

darRveula konvenciis me-13 muxli (efeqtiani samarTlebrivi dacvis 

saSualeba) me-8 muxlTan erTobliobaSi, kvlav aRniSna ra, rom me-13 

muxli ar SeiZleboda ganmartebuliyo, rogorc saxelmwifos erovnuli 

kanonmdeblobis winaaRmdeg samarTlebrivi dacvis saSualebis saWiroeba. 

 

Guler and Ugur v. Turkey  

(ganacxadi N31706/10; 33088/10; 02/12/2014) 

winamdebare saqme exeboda aplikantTa msjavrdebas teroristuli 

organizaciis agitaciisTvis. aRniSnuli qmedeba gamoxatuli iyo 

religiur msaxurebaSi monawileobis miRebiT, romelic mowyobili iyo 

politikuri partiis SenobaSi usafrTxoebis Zalebis mier mokluli 

ukanono formirebis (PKK) sami wevris xsovnis pativsacemad. momCivnebi 

acxadebdnen, rom msjavrdeba efuZneboda maT monawileobas religiur 

msaxurebaSi, romelic gamoixateboda maTi religiuri msaxurebis sajaro 

gacxadebaSi. aplikantebma aseve aRniSnes, rom msjavrdeba ar iyo 

saTanadod ganWvretadi, kontrteroristuli aqtis mniSvnelobis 

gaTvaliswinebiT.  

strasburgis sasamarTlom miiCnia, rom aplikantze dakisrebuli 

sapatimro sasjeli warmoadgenda maTi religiis gamoxatvis 

TavisuflebaSi Carevas. im faqtis miuxedavad, rom aRniSnuli msaxureba 

Catarda im pirebis xsovnis mizniT, romlebic ukanono formirebis 

wevrebi iyvnen an msaxureba moewyo politikuri partiis SenobaSi, sadac 

ukanono formirebis simboloebi iyo gamofenili. evrosasamarTlom 

miiCnia, rom mocemul saqmeSi dairRva konvenciis me-9 muxli (azris, 

sindisisa da religiis Tavisufleba), daadgina, rom Careva ar iyo 

„kanoniT gaTvaliswinebuli“ imdenad, ramdenadac erovnuli 

kanonmdeblobis is norma, romelsac igi efuZneboda, ar akmayofilebda 

sicxadisa da winaswarganWvretadobis moTxovnebs. 
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Belek and Velioglu v. Turkey  

(ganacxadi N44227/04; 06/10/2015)  

mocemuli saqme exeboda aplikantis msjavrdebas samxedro sasamarTlos 

mier, yoveldRiur gazeTSi iseTi statiis gamoqveynebis gamo, romelic 

Seicavda ukanono SeiaraRebuli formirebis gancxadebas. kerZod, 

ganmcxadeblebi amtkicebdnen, rom maTi sisxlissamarTlebrivi 

msjavrdebiTa da gazeTis gamocemis akrZalviT dairRva maTi gamoxatvis 

Tavisuflebis ufleba. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-10 muxli (gamoxatvis Tavisufleba). gansakuTrebuli 

yuradReba gaamaxvila ra statiaSi asaxul enaze da gamoqveynebis 

konteqstze, maT Soris, terorizmis winaaRmdeg brZolis sirTuleebze. 

strasburgis sasamarTlom aRniSna, rom teqsti mTlianobaSi ar Seicavda 

Zaladobis mowodebis, SeiaraRebuli winaaRmdegobis an amboxis raime 

gamovlinebas da ar gamoxatavda siZulvilis enas, romelic 

gasaTvaliswinebel mTavar faqtors warmoadgenda. 

evrosasamarTlom ganixila ganmcxadebelTa msjavrdebis safuZvlebi da 

daaskvna, rom aRniSnuli faqti ar SeiZleboda miCneuliyo sakmaris 

winapirobad gamoxatvis TavisuflebaSi Carevis gasamarTleblad. 

 

Mudur Duman v. Turkey  

(ganacxadi N15450/03; 06/10/2015) 

winamdebare saqme Seexeboda politikuri partiis adgilobrivi lideris 

saCivars, imasTan dakavSirebiT, rom misi msjavrdeba partiis ofisSi 

napovni ukanono suraTebisa da publikaciebis safuZvelze warmoadgenda 

gamoxatvis TavisuflebaSi gaumarTlebel Carevas.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-10 muxli (gamoxatvis Tavisufleba), daaskvna ra, rom 

aplikantis msjavrdeba dasaxuli miznis araproporciuli iyo. kerZod, 

sazogadoebrivi wesrigis dacvis saWiroeba da danaSaulis Tavidan 

acileba terorizmis winaaRmdeg brZolis erT-erT Semadgenel nawils 

warmoadgenda. strasburgis sasamarTlos mosazrebiT, miuxedavad imisa, 

rom ganmcxadebelma uaryo mis ofisSi aRmoCenili sagnebis Sesaxeb 
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informaciis floba, ganmcxadeblis msjavrdeba konvenciis me-10 muxliT 

dacul uflebebSi Carevas warmoadgenda. garda amisa, TurqeTis 

sasamarTloebis mier moSveliebuli argumentebi aplikantis braldebasa 

da msjavrdebasTan dakavSirebiT, ar SeiZleboda miCneuliyo 

relevanturad da sakmarisad, raTa gaemarTlebinaT momCivnis gamoxatvis 

TavisuflebaSi Careva. kerZod, ganmcxadeblis qmedeba ar SeiZleboda 

dakvalificirebuliyo, rogorc ukanono qmedebebis mxardaWera da ar 

arsebobda miniSneba, rom aRmoCenili sagnebi mxars uWerda Zaladobas, 

SeiaraRebul winaaRmdegobas an ajanyebas.  

 

Bidart v. France  

(ganacxadi N52363/11; 12/11/2015) 

es saqme exeboda aplikantisTvis dakisrebul valdebulebas, romelic 

warmoadgenda baskeTis separatistuli organizaciis - „Iparretarrak-is“ 

yofil liders. aRniSnuli valdebuleba gamoixateboda ganmcxadeblis 

mier dakavebuli poziciidan im pirobiT gaTavisuflebaSi, rom Tavidan 

acilebuli yofiliyo nebismieri nawarmis an audiovizualuri 

produqciis gavrceleba aplikantis avtorobiT an TanaavtorobiT. 

zemoaRniSnuli produqcia exeboda misTvis bralad Seracxul 

danaSaulebsa da am samarTaldarRvevebis Sesaxeb sajarod saubrisgan 

Tavis aridebas. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

konvenciis me-10 muxli (gamoxatvis Tavisufleba). kerZod, strasburgis 

sasamarTlom aRniSna, rom sadavo RonisZieba droSi SezRuduli iyo da 

exeboda mxolod ganmcxadeblis mier Cadenil danaSaulebs.Aaplikantze  

aseve SeiZleboda ganxorcielebuliyo iseTi moqmedeba, romelic 

sasamarTloebis mier ganxilvas daeqvemdebareboda. evrosasamarTlom 

daaskvna, rom ganmcxadeblisTvis dakisrebuli valdebulebis 

gansazRvrisas safrangeTis sasamarTloebs ar gadaubijebiaT Sefasebis 

TavianTi sazRvrebisTvis. kerZod, aRniSnuli gadawyvetileba exeboda 

momCivnis dakavebuli poziciidan im pirobiT gaTavisuflebas, rom 

Tavidan acilebuliyo nebismieri nawarmis an audiovizualuri 

produqciis gavrceleba aplikantis avtorobiT an TanaavtorobiT, 

romelic exeboda, mTlianad an nawilobriv misTvis bralad Seracxul 

danaSaulebs da am samarTaldarRvevebis Sesaxeb sajarod saubrisgan 

Tavis aridebas. 
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Gulcu v. Turkey  

(ganacxadi N17526/10; 19/01/2016)5 

winamdebare saqme exeboda arasrulwlovnis dakavebasa da dapatimrebas 2 

wlis vadiT qurTuli mSromelTa partiis (PKK) wevrobis gamo, romelic 

ukanono SeiaraRebul formirebas warmoadgenda mas Semdeg, rac man 

monawileoba miiRo 2008 wlis ivlisSi, diarbikirSi gamarTul 

demonstraciaSi da policiis oficrebs qvebi dauSina. igi aseve 

msjavrdebuli iyo teroristuli organizaciis Sesaxeb propagandis 

gavrcelebaSi da policiisTvis winaaRmdegobis gawevaSi. aplikanti 

davobda demonstraciaSi monawileobis gamo misi msjavrdebisTvis da 

acxadebda, rom masze dakisrebuli kombinirebuli sasjeli 

araproporciuli iyo.  

evrosasamarTlom daadgina, rom dairRva konvenciis me-11 muxli 

(Sekrebisa da gaerTianebis Tavisufleba). pirvel rigSi, strasburgis 

sasamarTlom miuTiTa, rom im SemTxvevaSic ki, Tu aplikants brali 

daedeboda policiis oficrebis mimarT Zaladobis ganxorcielebaSi, 

araferi miuTiTebda imaze, rom demonstraciebSi monawileobis dros, 

ganmcxadebels raime Zaladobrivi ganzraxva hqonda. garda amisa, 

gansaxilveli iyo is faqti, rom erovnulma sasamarTloebma ver 

uzrunvelyves raime mizezebis moyvana aplikantis  qurTuli mSromelTa 

partiis wevrobis msjavrdebisTvis an mis mier teroristuli 

organizaciis propagandis gavrcelebis mxardaWerasTan dakavSirebiT. 

damatebiT, evrosasamarTlom aseve aRniSna sasjelis gansakuTrebuli 

simkacre - ganmcxadeblisTvis 7 wliT da 6 TviT Tavisuflebis aRkveTa  

maSin, rodesac igi mxolod 15 wlis iyo aRniSnuli incidentis dros; 

aseve is sasjeli, romelic msjavrdebulma nawilobriv moixada,  kerZod, 

1 weli da 8 Tve mas Semdeg, rac dakavebuli iyo 4 Tvis ganmavlobaSi 

mimdinare samarTalwarmoebis periodSi.  

Sesabamisad, evrosasamarTlom daaskvna, rom aplikantis mcire asakidan 

gamomdinare, dakisrebuli sasjelebis simkacre araproporciuli iyo 

uwesrigobis, danaSaulis Tavidan acilebis, sxvaTa uflebebisa da 

Tavisuflebebis dacvis miznebidan gamomdinare. 

 

                                                           
5
 winamdebare gadawyvetileba saboloo gaxdeba konvenciis 44-e muxlis me-2 paragrafSi 
aRniSnuli garemoebebis Sesabamisad. 



40 
 

adamianiT vaWroba (trefikingi) 

L.E. v. Greece 

(ganacxadi N71545/12; 21/01/2016)6 

es saqme exeboda nigerieli moqalaqis saCivars, romelic iZulebuli iyo 

Cabmuliyo prostituciaSi, saberZneTSi. miuxedavad imisa, rom aplikanti 

oficialurad aRiarebuli iyo, rogorc trefikingis msxverpli, mas 

dasWirda Sesabamisi uwyebebisTvis misi mdgomareobis Sesaxeb 

Setyobinebidan 9 Tveze meti dro, sanam marTlmsajulebis sistema 

mianiWebda msxverplis statuss. momCivanma ganacxada, rom saberZneTi ver 

akmayofilebda konvenciis me-4 muxlidan gamomdinare pozitiur 

valdebulebebs (monobisa da iZulebiTi Sromis akrZalva), rac aRniSnuli 

debulebis darRvevas iwvevda. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-4 muxli (monobisa da iZulebiTi Sromis akrZalva). kerZod, 

evrosasamarTlom daadgina, rom winaswari gamoZiebis efeqturoba da 

saqmis Semdgomi gamoZieba garkveul xarvezebs Seicavda. administraciul 

da sasamarTlo procesebTan mimarTebiT, strasburgis sasamarTlom aseve 

aRniSna mravaljeradi gadadebis da xarvezebis Sesaxeb saberZneTis 

proceduruli valdebulebebis kuTxiT. am SemTxvevaSi, sasamarTlom aseve 

daadgina, rom dairRva konvenciis me-6 muxlis 1-li paragrafi 

(samarTliani sasamarTlos ufleba gonivrul vadaSi). kerZod, 

evrosasamarTlom daaskvna, rom winamdebare samarTalwarmoebebis 

xangrZlivoba gaWianurebuli iyo erTi instanciis gansjadobisTvis da ar 

akmayofilebda „gonivruli vadis“ moTxovnas. saboloo jamSi, 

evrosasamarTlom daadgina, rom dairRva konvenciis me-13 muxli 

(efeqtiani dacvis samarTlebrivi saSualeba), erovnul kanonmdeblobaSi 

samarTlebrivi dacvis saSualebis ararsebobis gamo, romliTac 

aplikanti SeZlebda sasamarTlo procesze, gonivruli vadis farglebSi 

sakuTari uflebis implementacias. 

 

 

 

                                                           
6
 winamdebare gadawyvetileba saboloo gaxdeba konvenciis 44-e muxlis me-2 paragrafSi 
aRniSnuli garemoebebis Sesabamisad. 
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qalTa mimarT Zaladoba 

Izci v. Turkey 

(ganacxadi N42606/05; 23/07/2013) 

winamdebare saqme exeboda Turq qalbatons, romelic Cioda, rom mas 

policia Tavs daesxa mas Semdeg, rac qalTa dRis aRsaniSnavad, 

stambulSi,  monawileoba miiRo mSvidobian manifestaciaSi; igi aseve 

Cioda, rom policiis mier msgavsi sisastikis ganxorcieleba TurqeTSi 

Sewynarebuli iyo da xSirad dausjeli rCeboda. 

evrosasamarTlom daadgina, rom dairRva konvenciis me-3 muxlis (wamebisa 

da araadamianuri mopyrobis akrZalva) rogorc materialur-

samarTlebrivi, agreTve proceduruli aspeqti; damatebiT dairRva 

konvenciis me-11 muxli (Sekrebisa da gaerTianebis Tavisufleba). 

strasburgis sasamarTlos TvalsazrisiT, rogorc TurqeTis winaaRmdeg 

mimarTul bevr Zvel saqmeSi, policiis TanamSromlebma ver uzrunvelyves 

tolerantobis garkveuli xarisxis gamomJRavneba da TavSekaveba, rodesac 

isini mSvidobiani manifestaciis daSlas cdilobdnen, romelic arc 

Zaladobrivi xasiaTis iyo da arc sazogadoebriv wesrigs uqmnida 

safrTxes; agreTve,  sasamarTlom miiCnia, rom demonstrantebis mimarT 

araproporciuli Zalis gamoyenebam momCivnis daSaveba gamoiwvia. garda 

amisa, TurqeTis xelisuflebis mier pasuxismgebeli policiis 

TanamSromlebis daudgenlobam da dausjelobam seriozuli eWvebi 

warmoSva, rom saxelmwifo ver asrulebda konvenciis Tanaxmad misTvis 

dakisrebul valdebulebas - arasaTanado mopyrobis Taobaze braldebis 

arsebobisas Caetarebina efeqtiani gamoZieba. sabolood, policiis 

mxridan gadametebuli Zalis gamoyenebas gadamwyveti gavlena hqonda 

xalxis survilze, gaemarTaT demonstracia. mocemul saqmeSi, 

evrosasamarTlom kidev erTxel aRniSna, rom mis winaSe gansaxilveli 

iyo mravali saCivari TurqeTSi Sekrebisa da gaerTianebis Tavisuflebis 

da demonstraciis dros samarTaldamcavi organoebis mier Zalis 

gadametebuli gamoyenebis Taobaze. problemis sistemuri aspeqtis 

mxedvelobaSi miRebiT, strasburgis sasamarTlom mosTxova TurqeTis 

xelisuflebas, konvenciis 46-e muxlidan gamomdinare valdebulebis 

Sesabamisad gaetarebina zogadi RonisZiebebi, raTa momavalSi Tavidan 

aeridebina analogiuri darRvevebi.  

 



42 
 

O’Keeffe v. Ireland 

didi palatis gadawyvetileba 

(ganacxadi N35810/09; 28/01/2014)  

winamdebare saqme exeboda saxelmwifos pasuxismgeblobis sakiTxs 1973 

wels, irlandiis erovnul skolaSi, maswavleblis mier cxra wlis 

gogonaze seqsualuri Zaladobis ganxorcielebisaTvis. momCivani davobda, 

rom irlandiis xelisuflebam ver uzrunvelyo dawyebiTi ganaTlebis 

sistemis struqturis imgvarad mowyoba, rom daecva igi Zaladobisagan. 

agreTve, gamoZiebis warmoeba da arasaTanado mopyrobis faqtze 

reagirebisaTvis saTanado samarTlebrivi RonisZiebis ganxorcieleba. 

momCivani amtkicebda, rom man ver SeZlo moepovebina samarTlebrivi 

aRiareba da kompensacia imisaTvis, rom saxelmwifom ver daicva igi. 

evrosasamarTlom daadgina, rom dairRva konvenciis me-3 (wamebisa da 

araadamianuri mopyrobis akrZalva) da me-13 (samarTlebrivi dacvis 

efeqtiani saSualebis ufleba) muxlebi, vinaidan irlandiis 

xelisuflebam ver uzrunvelyo momCivnis dacva seqsualuri 

Zaladobisagan. agreTve, momCivans erovnul doneze ar hqonda 

SidasamarTlebrivi dacvis saSualebebis efeqtiani ufleba. garda amisa, 

strasburgis sasamarTlom daadgina, rom momCivnis skolaSi seqsualuri 

Zaladobis ganxorcielebis Taobaze saCivrebis gamoZiebasTan 

dakavSirebiT, konvenciis me-3 muxli ar darRveula. 

 

M.A. v. Slovenia and N.D. v. Slovenia  

(ganacxadi N3400/07; N16605/09; 15/01/2015) 

momCivnebi davobdnen, rom sloveniam ver uzrunvelyo 

sisxlissamarTlebrivi devnisa da gasamarTlebis efeqtiani sistema im 

pirebis winaaRmdeg, romelTac aplikantebis gaupatiurebaSi edebodaT 

brali. momCivanTa saqmeebze sisxlissamarTlebrivi samarTalwarmoeba 

pirvel SemTxvevaSi grZeldeboda 26 weli, xolo meore SemTxvevaSi - 

daaxloebiT 9 weli.  

evrosasamarTlom orive saqmeze daadgina, rom dairRva konvenciis me-3 

muxlis (wamebisa da araadamianuri mopyrobis akrZalva) proceduruli 

aspeqti, miiCnia ra, rom momCivnis gaupatiurebasTan dakavSirebuli 
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sisxlissamarTlebrivi samarTalwarmoeba ar Seesabameboda me-3 muxliT 

dadgenil procedurul moTxovnebs. 

 

W. v. Slovenia  

(ganacxadi N24125/06; 23/01/2014) 

winamdebare saqme exeboda mamakacTa jgufis winaaRmdeg mimdinare 

sisxlissamarTlebriv samarTalwarmoebas; aRniSnulma jgufma 1990 wlis 

aprilSi gaaupatiura momCivani, rodesac igi 18 wlis iyo. momCivani 

davobda, rom saqmis ganxilvis gaWianureba winaaRmdegobaSi modioda 

saxelmwifos valdebulebasTan, efeqturad ganexorcielebina sisxlis 

samarTlis saqmis warmoeba mis winaaRmdeg Cadenil danaSaulTan 

mimarTebiT. miuxedavad imisa, rom momCivans, gaWianurebuli 

samarTalwarmoebis Sedegad gancdili zianisTvis, erovnul doneze 

miekuTvna kompensacia, igi miiCnevda, rom 5 000 evro ar SeiZleboda 

CaTvliliyo sakmaris anazRaurebad.  

evrosasamarTlom daadgina, rom dairRva konvenciis me-3 muxlis (wamebisa 

da araadamianuri mopyrobis akrZalva) proceduruli aspeqti, miiCnia ra, 

rom momCivnis gaupatiurebasTan dakavSirebuli sisxlis samarTlis 

saqmis warmoeba ar Seesabameboda konvenciis me-3 muxliT dadgenil 

procedurul moTxovnebs. 

 

I.P. v. the Republic of Moldova  

(ganacxadi N33708/12; 28/04/2015) 

momCivani amtkicebda, rom gaaupatiura mamakacma, romelsac daaxloebiT 

erTi wlis ganmavlobaSi xvdeboda. man ganacxada, rom moldovis 

xelisuflebam ver uzrunvelyo gaupatiurebis Taobaze braldebis 

efeqtiani gamoZieba da ar arsebobda xelmisawvdomi 

sisxlissamarTlebrivi an samoqalaqosamarTlebrivi dacvis saSualeba, 

raTa gaesaCivrebina gamoZiebis araadekvaturoba.  

evrosasamarTlom daadgina, rom dairRva konvenciis me-3 muxlis (wamebisa 

da araadamianuri mopyrobis akrZalva) proceduruli aspeqti, miiCnia ra, 

rom aplikantis saqmeze Catarebuli gamoZieba ar Seesabameboda 

saxelmwifosaTvis dakisrebul pozitiur valdebulebas – efeqtianad 
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ganexorcielebina gamoZieba da daesaja gaupatiurebisa da seqsualuri 

Zaladobis gamomxatveli yvela qmedeba. strasburgis sasamarTlom, 

damatebiT daadgina, rom dairRva konvenciis me-13 muxli (samarTlebrivi 

dacvis efeqtiani saSualebis ufleba) me-3 muxlTan erTobliobaSi, 

vinaidan aplikantis saCivari, agreTve, exeboda Sidasaxelmwifoebrivi 

samarTlebrivi dacvis saSualebis ararsebobas. 

 

Y. v. Slovenia  

(ganacxadiNN41107/10; 28/05/2015) 

aRniSnuli saqme exeboda axalgazrda qalbatonis saCivars misi ojaxis 

megobris winaaRmdeg mimarTuli sisxlis samarTlis saqmis warmoebasTan 

dakavSirebiT. igi amtkicebda, rom ojaxis megobarma masze araerTxel 

ganaxorciela seqsualuri Zaladoba, rodesac igi arasrulwlovani iyo. 

aplikanti Cioda, rom samarTalwarmoeba gadaWarbebuli da misTvis 

tramvuli aRmoCnda. momCivanma ganacxada, rom mis winaaRmdeg 

ganxorcielebul seqsualur ZaladobasTan dakavSirebuli gamoZieba da 

Semdgomi samarTalwarmoeba usafuZvlod gaWianurda; aplikantis mier 

sarCelis Setanasa da pirveli instanciis sasamarTlos mier 

gadawyvetilebis gamocxadebas Soris daaxloebiT Svidi weli iyo 

gasuli. momCivani davobda, rom sisxlissamarTlebrivi 

samarTalwarmoebis procesSi daerRva pirovnuli mTlianoba, kerZod, mis 

saqmeze samarTalwarmoebisas or sasamarTlo procesze braldebulis 

mier jvaredini dakiTxvis dros man tramva miiRo. 

evrosasamarTlom daadgina, rom dairRva saxelmwifos pozitiuri 

valdebuleba konvenciis me-3 muxlis Tanaxmad (wamebisa da araadamianuri 

mopyrobis akrZalva). strasburgis sasamarTlom miiCnia, rom udavo iyo is 

faqti, rom saCivris wardgenidan gadawyvetilebis gamotanamde 

Svidwliani Sualedis arseboba uaryofiTad aisaxeboda 

samarTalwarmoebaze; saqmis ganxilvis msgavsi gaWianureba ar SeiZleba 

Tavsebadi iyos droulobis moTxovnasTan. aseve, evrosasamarTlom 

daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

pativiscemis ufleba) darRveva. sisxlissamarTlebrivi gamoZiebisa da 

samarTalwarmoebis ganxorcielebisas slovakeTis xelisuflebam ver 

uzrunvelyo momCivnis pirovnuli mTlianobis dacva. kerZod, 

xelisuflebas Tavidan unda aecilebina savaraudo Tavdamsxmelis mier 

jvaredini dakiTxvisas damamcirebeli da Seuracxmyofeli SeniSvnebis 
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gakeTeba. xelisuflebis warmomadgenlebma, savaraudod, miiRes mTeli 

rigi zomebi, raTa SemdgomSi Tavidan aeridebinaT momCivnisTvis tramvis 

miyeneba. Tumca, sakiTxis gansakuTrebuli mniSvnelobidan da seqsualuri 

Zaladobis ganxorcielebis dros momCivnis mcire asakidan gamomdinare, 

winamdebare saqmeze saWiro iyo gansakuTrebiT sensitiuri midgoma. rac 

Seexeba Tavad braldebulis mier jvaredini dakiTxvis warmarTvis 

bunebas, evrosasamarTlom aRniSna, rom Tumca braldebuls unda mieces 

garkveuli ufleba eWvqveS daayenos momCivnis sandooba, jvaredini 

dakiTxva ar unda iqnes gamoyenebuli, rogorc mowmeebis damcirebisa da 

daSinebis saSualeba. 

 

მონაცემები 

 

axali teqnologiebi 

Brunet v. France 

(ganacxadi N21010/10; 18/09/2014) 

aplikanti Cioda mis pirad cxovrebaSi Carevis Taobaze, romelic 

ukavSirdeboda policiis monacemTa bazaSi - STIC-Si Casmas (aRwerili 

danaSaulebis dasamuSavebeli sistema). aRniSnuli sistema Seicavda 

informacias gamoZiebis masalebSi CamoTvlili monawile pirebisa da 

dazaralebulebis Sesaxeb, momCivnis winaaRmdeg mimdinare sisxlis 

samarTalwarmoebis Sewyvetis Semdeg. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-8 muxli (piradi cxovrebis pativiscemis ufleba), daaskvna, 

rom safrangeTis saxelmwifom daarRvia Tavisi diskreciuli 

uflebamosileba („Sefasebis zRvari“) Semdegi sakiTxebis gadawyvetisas: 

informaciis Senaxva SesaZlebelia ganixilebodes, rogorc 

ganmcxadeblis piradi cxovrebis pativiscemis uflebaSi araproporciuli 

Careva da ar iyos aucilebeli demokratiul sazogadoebaSi. kerZod, 

evrosasamarTlom miiCnia, rom ganmcxadebels ar hqonda realuri 

SesaZlebloba, mis Sesaxeb arsebuli informacia waeSala monacemTa 

bazidan. am informaciis Senaxva 20 wlis ganmavlobaSi SesaZlebelia 

Sedarebul iqnes im normasTan, romelic adgens maqsimalur zRvars im 
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SemTxvevaSi, Tu ar arsebobs ganusazRvreli vadiT Senaxvis 

aucilebloba. 

 

Servulo & Associados - Sociedade de Advogados, RL v. Portugal  

(ganacxadi N27013/10; 03/09/2015) 

winamdebare saqme exeboda iuridiuli firmis ofisis Cxrekas, 

kompiuteruli failebisa da eleqtronuli fostis mimoweris amoRebas, 

savaraudo korufciuli danaSaulis, akrZaluli procentebis SeZenisa da 

fulis gaTeTrebis gamoZiebis mizniT, romelic ukavSirdeboda 

portugaliis mTavrobis mier germaniis konsorciumis ori wyalqveSa 

navis yidvas. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

konvenciis me-8 muxli (piradi cxovrebisa da korespondenciis 

pativiscemis ufleba). strasburgis sasamarTlom daaskvna, rom miuxedavad 

Cxrekis da amoRebis orderis farglebisa, ganmcxadeblebis 

samarTlebrivi dacvis saSualebebi uflebis borotad gamoyenebis, 

TviTnebobisa da samarTlebrivi profesiuli saidumloebis darRvevis 

winaaRmdeg iyo adekvaturi da sakmarisi. aqedan gamomdinare, Cxrekisa da 

amoRebis moqmedebebi ar warmoadgenda araproporciul Carevas kanonier 

mizanTan mimarTebiT. kerZod, evrosasamarTlom aRniSna, rom 

kompiuteruli failebisa da eleqtronuli fostis werilebis amoRebis 

Semdeg, sisxlis samarTlis sagamoZiebo sasamarTlos gamomZiebelma 

mosamarTlem brZana 850 piradi cxovrebis amsaxveli Canawerebis waSla, 

romelic profesiul saidumloebas ukavSirdeboda an ar hqondaT 

winamdebare saqmeze pirdapiri Sexeba. evrosasamarTlom aRniSna, rom ver 

xedavs mizezs, ris gamoc unda ganixilos im mosamarTlis daskvna, 

romlis safuZvelzec ganxorcielda Cxrekisa da amoRebis moqmedebebis 

kanonierebis Semowmeba profesiuli saidumloebis dacvis mizniT. aseve, 

aplikantis argumentis sapasuxod, romelic amoRebuli kompiuteruli 

Canawerebis ukan daubruneblobas exeboda, evrosasamarTlom daaskvna, 

rom aRniSnuli Canawerebis originalebi ukan iqna dabrunebuli da ar 

arsebobda maTi aslebis dabrunebis valdebuleba, romelic SeiZleboda 

Senaxuliyo winamdebare danaSaulebis xandazmulobis vadiT.  
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Szabo and Vissy v. Hungary  

(ganacxadi N37138/14; 12/01/2016)7   

 

 

Delfi AS v. Estonia  

didi palatis gadawyvetileba 

(ganacxadi N64569/09; 16/06/2015)  

winamdebare saqme warmoadgenda pirvel SemTxvevas, roca 

evrosasamarTlom ganixila saCivari, romelic exeboda internet gverdze 

axali ambebis momxmareblebis mier gakeTebul komentarebs. aplikanti 

kompania, romelic marTavs komerciaze dafuZnebul axali ambebis 

portals davobda, rom erovnulma sasamarTloebma mas pasuxismgebloba 

daakisres im Seuracxmyofeli komentarebis gamo, romelsac mkiTxvelebi 

werdnen saborne kompaniasTan dakavSirebul erT-erT axal statiasTan 

mimarTebiT. saborne kompaniis mflobelis iuristebis TxovniT, 

aplikantma kompaniam waSala aRniSnuli Seuracxmyofeli komentarebi 

maTi gamoqveynebidan daaxloebiT 6 kviris Semdeg. 

evrosasamarTlom daadgina, rom ar darRveula konvenciis me-10 muxli 

(gamoxatvis Tavisufleba), daaskvna ra, rom estoneTis sasamarTloebis 

mier aplikanti kompaniisTvis pasuxismgeblobis daweseba, warmoadgenda 

marTebul da proporciul SezRudvas internetgverdze gamoxatvis 

Tavisuflebis konteqstSi. aRniSnuli komentarebi iyo ukiduresad mwvave 

da gamoxatavda mkiTxvelTa reaqcias aplikantis mier marTul, 

komerciaze dafuZnebul, axali ambebis portalze gamoqveynebul 

statiasTan mimarTebiT. ganmcxadeblis qmedebebi yovelgvari dayovnebis 

gareSe Seuracxmyofeli komentarebis waSlasTan dakavSirebiT ar iyo 

sakmarisi;  amasTan, 320 evroiani jarimis daweseba ar iyo gadaWarbebuli 

momCivanTan mimarTebiT, romelic estoneTSi erT-erT udides 

internetportals warmodgenda.  

 

 

                                                           
7
 აღნიშნული საქმე იხილეთ გვ.35. 
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Cengiz and Others v. Turkey 

(ganacxadi N48226/10; 14027/11; 01/12/2015)  

winamdebare saqme exeboda youtube-is saitis dablokvas, romlis 

meSveobiTac momxmareblebi agzavnian, uyureben da aziareben videoebs. 

momCivnebi davobdnen informaciisa da mosazrebis miRebisa da 

gavrcelebis Tavisuflebis darRvevis Sesaxeb. strasburgis sasamarTlom 

daadgina, rom dairRva konvenciis me-10 muxli (gamoxatvis Tavisufleba), 

daaskvna ra, rom ganmcxadeblebs - sxvadasxva universitetis akademiuri 

sferos warmomadgenlebs - warTmeuli hqondaT Yyoutube-ze wvdomis 

ufleba xangrZlivi periodis ganmavlobaSi.  saqmis garemoebebis 

gaTvaliswinebiT, maT, rogorc aqtiur momxmareblebs SeeZloT 

legitimurad edavaT, rom winamdebare dablokvis brZaneba gavlenas 

axdenda maT uflebaze - informaciisa da mosazrebis miRebis da 

gavrcelebis Tavisuflebis Sesaxeb.  

adamianis uflebaTa evropulma sasamarTlom aseve daaskvna, rom Yyoutube-i 

iyo erTi platforma, romelic uzrunvelyofda samoqalaqo 

Jurnalistikis warmoSobasa da konkretuli saxis informaciis gadacemas, 

gansakuTrebiT politikur da socialur sakiTxebze. strasburgis 

sasamarTlom damatebiT dasZina, rom kanonmdeblobaSi ar arsebobda 

iseTi debuleba, romelic saSualebas miscemda erovnul sasamarTloebs 

internetze wvdomis saerTo blokirebis brZaneba gaeca, xolo aRniSnul 

SemTxvevaSi ki -  mis romelime SinaarsTan mimarTebiT.  

 

Barbulescu v. Romania  

(ganacxadi N61496/08; 12/01/2016)   

aRniSnuli saqme exeboda aplikantis gaTavisuflebas samsaxuridan 

damqiraveblis - kerZo kompaniis mier, romelmac gamoiyena kompaniis 

interneti piradi miznebisTvis Sida regulaciebis darRveviT. momCivani 

davobda, rom misi damsaqmeblis gadawyvetileba SromiTi xelSekrulebis 

Sewyvetis Taobaze dafuZnebuli iyo misi piradi cxovrebis uflebis 

darRvevaze.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

konvenciis me-8 muxli (piradi da ojaxuri cxovrebis, sacxovrisisa da 

korespondenciis ufleba) daaskvna ra, rom erovnulma sasamarTloebma 
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samarTliani balansi daicves me-8 muxlidan gamomdinare aplikantis 

piradi cxovrebis uflebis pativiscemas, korespondencias da 

damsaqmeblis interesebs Soris. evrosasamarTlom aRniSna, rom 

winamdebare saqme moicavda momCivnis piradi cxovrebisa da 

korespondenciis xelSeuxeblobis  uflebas. Tumca, damsaqmeblis mier 

aplikantis komunikaciis monitoringi gonivruli iyo disciplinuri 

samarTalwarmoebis konteqstSi.  

 

Kalda v. Estonia  

(ganacxadi N17429/10; 19/01/2016)  

winamdebare saqme exeboda patimris saCivars xelisuflebis mier misTvis 

sami internetsaitis xelmisawvdomobaze uaris TqmasTan dakavSirebiT, 

romelic Seicavda samarTlebriv informacias da imarTeboda 

saxelmwifosa da evropis sabWos mier. aplikanti davobda, rom  

estoneTis kanonmdeblobis mixedviT dawesebulma akrZalvam aRniSnuli 

konkretuli saitebis wvdomasTan mimarTebiT daarRvia momCivnis ufleba, 

mieRo informacia internetis meSveobiT da xeli SeuSala mas 

ganexorcielebina samarTlebrivi kvleva im sasamarTlo procesebisa, 

romelSic is iyo CarTuli. 

strasburgis sasamarTlom daadgina, rom dairRva konvenciis me-10 muxli 

(gamoxatvis Tavisufleba). kerZod, evrosasamarTlom daaskvna, rom 

xelSemkvreli saxelmwifoebi ar arian valdebulni, patimars miscen 

wvdoma internetze. Tumca, Tu saxelmwifos surs TavisuflebaaRkveTili 

piri dauSvas iseT saitebze, rogorc estoneTis winamdebare saqmeSia, 

maSin qveyanam unda warmoadginos myari argumentebi konkretul saitebze 

wvdomis uaryofis Sesaxeb. ganmcxadeblis saqmis specifikuri 

garemoebebidan gamomdinare, aRniSnul internetsaitebze 

xelmisawvdomobis akrZalva dakavSirebuli iyo usafrTxoebisa da 

zedmeti xarjebis mizezebTan. Ees ki ar aRmoCnda sakmarisi, informaciis 

miRebis uflebaSi CarevasTan mimarTebiT. aRsaniSnavia, rom xelisuflebam 

uzrunvelyo Sesabamisi usafrTxoebis RonisZiebebi cixis administraciis 

zedamxedvelobis meSveobiT. am miznisTvis, cixis administraciam moaxdina 

kompiuterebis adaptireba internetis gamoyenebisTvis da gaiRo 

garkveuli xarjebi. marTlac, erovnulma sasamarTloebma ar Caatares 

detaluri analizi zemoT aRniSnul sam damatebiT vebsaitze wvdomis 

usafrTxoebis SesaZlo riskebTan dakavSirebiT, imis gaTvaliswinebiT, 
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rom isini imarTeboda saerTaSoriso organizaciisa da Tavad 

saxelmwifos mier.  

 

Magyar  Tartalomszolgaltatok  Egyesulete  and  Index.hu  Zrt v. Hungary  

(ganacxadi N22947/13; 02/02/2016)  

winamdebare saqme exeboda internet provaiderebis TviTmaregulirebeli 

organosa da sainformacio internetportalis pasuxismgeblobas 

vulgaruli da Seuracxmyofeli onlain komentarebis gamo. Kkomentarebi, 

romelic gamoqveynda maT vebgverdebze, exeboda uZravi qonebis ori 

vebsaitis SecdomaSi Semyvan biznes praqtikas. dava warmoiSva kritikuli 

mosazrebis gamoqveynebis Semdeg. ganmcxadeblebi Ciodnen maT winaaRmdeg 

gamotanili ungreTis sasamarTloebis gadawyvetilebebis Sesaxeb, 

romelic avaldebulebda maT vebgverdebze mkiTxvelebis mier gakeTebuli 

komentarebis Sinaarsis Serbilebas. momCivnebi amtkicebdnen, rom 

aRniSnuli faqti ewinaaRmdegeboda internetSi gamoxatvis Tavisuflebis 

arss. 

strasburgis sasamarTlom daadgina, rom dairRva konvenciis me-10 muxli 

(gamoxatvis Tavisufleba). kerZod, evrosasamarTlom kvlav aRniSna, rom 

valdebulebebi komentarebis avtorebs ki ara, aramed internet 

sainformacio portalebs hqondaT. Tumca, evrosasamarTlom miiCnia, rom 

ungreTis sasamarTloebs, rodesac ganixilavdnen pasuxismgeblobis 

cnebas aplikantis saqmeSi, ar ganuxorcielebiaT saTanado 

damabalansebeli moqmedeba konkurentul uflebebs Soris, kerZod, 

aplikantis gamoxatvis Tavisuflebasa da uZravi qonebis vebsaitis 

komerciuli reputaciis pativiscemis uflebas Soris. aRsaniSnavia, rom 

ungreTis saxelisuflebo organoebma erTmniSvnelovnad miiCnies, rom 

komentarebi ukanono iyo, rogorc uZravi qonebis vebsaitebis 

reputaciisTvis damazianebeli. 

 

Dallas v. the United Kingdom  

(ganacxadi N38395/12; 11/02/2016)  

winamdebare saqme exeboda momCivnis braldebas sasamarTlosadmi 

upativcemulobasTan dakavSirebiT, romelic gamowveuli iyo aplikantis, 
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rogorc nafici msajulis mier gansaxilvel sisxlis samarTlis 

saqmesTan dakavSirebiT Catarebuli internetkvlevis Sedegad. momCivani 

davobda, rom saerTo samarTlis sistemis danaSauli - sasamarTlosadmi 

upativcemuloba, ar iyo sakmarisad naTeli.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

konvenciis me-7 muxli (araviTari sasjeli kanonis gareSe). 

evrosasamarTlom daadgina, rom sasamarTlosadmi upativcemulobis testi 

winamdebare saqmeSi iyo gamoyenebadi da xelmisawvdomi. samosamarTleo 

samarTlis Seqmnis funqcia darCa Tavis gonivrul sazRvrebSi da 

winamdebare saqmeSi gamotanili gadawyvetileba SeiZleboda miCneuliyo, 

rogorc nabiji samarTlebrivi interpretaciis meSveobiT, 

sasamarTlosadmi upativcemulobis sisxlis samarTlebrivi 

pasuxismgeblobis wesebis TandaTanobiTi ganmartebis Sesaxeb. kanonis 

nebismieri ganviTareba iyo danaSaulis arsis Sesabamisi da SeiZleba 

gonivrulad iyos miCneuli. 

 

Roman Zakharov v. Russia  

(ganacxadi N 47143/06; 04/12/2015) 

winamdebare saqme exeboda mobiluri satelefono kavSirebis faruli 

mosmenis sistemas ruseTSi. ganmcxadebeli, sagamomcemlo kompaniis 

mTavari redaqtori Cioda, rom ruseTSi, mobiluri qselis operatorebi 

kanonis Sesabamisad valdebulni iyvnen daemontaJebinaT iseTi 

aRWurviloba, romelic saSualebas miscemda samarTaldamcav organoebs 

ganexorcielebinaT operatiul-samZebro saqmianoba. amasTan, ruseTis 

kanonmdeblobaSi ararsebuli sakmarisi garantiebis gamo, aRniSnuli 

faqti uSvebda komunikaciebis sruli faruli miyuradebis 

SesaZleblobas. 

evrosasamarTlom daadgina, rom dairRva konvenciis me-8 muxli (piradi 

cxovrebis xelSeuxeblobis darRveva), daaskvna ra, rom ruseTis 

samarTlebrivi debulebebi komunikaciis faruli miyuradebis Taobaze ar 

uzrunvelyofda adekvatur da efeqtur garantiebs TviTnebobisa da 

uflebis borotad gamoyenebis riskis winaaRmdeg. aRniSnuli garemoebebi 

faruli TvalTvalis nebismieri sistemis Tanmdevi da gansakuTrebiT 

aqtualuri iyo iseTi qveynisTvis, rogoric ruseTia, sadac saidumlo 

samsaxurebsa da policias teqnikuri saSualebebis gamoyenebiT aqvT 

pirdapiri wvdoma yvela mobilur satelefono komunikaciasTan. kerZod, 
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strasburgis sasamarTlom daadgina samarTlebrivi CarCos xarvezebi 

Semdeg garemoebebSi: is viTareba, romelSic ruseTis sajaro 

xelisufleba uflebamosilia mimarTos farul saTvalTvalo 

RonisZiebebs; aseTi zomebis xangrZlivoba, gansakuTrebiT im pirobebSi, 

rodesac igi unda Sewydes; monacemTa amoRebis, agreTve ukanonod 

mopovebuli monacemebis Senaxvisa da ganadgurebis procedurebi; faruli 

miyuradebis zedamxedveloba. garda amisa, samarTlebrivi dacvis 

arsebuli saSualebebis efeqturoba e.w. mosmenebis mimarT sadavod gaxdis 

mizniT, Seryeuli iyo im faqtiT, rom aRniSnuli saSualebebi 

xelmisawvdomi iyo mxolod im pirebisTvis, romelTac SeZles monacemTa 

amoRebis mtkicebulebis warmodgena; aseTi mtkicebulebis mopoveba 

SeuZlebeli iyo gafrTxilebis nebismieri sistemis an monacemTa faruli 

miyuradebis Sesaxeb informaciisadmi wvdomis  SesaZleblobis 

ararsebobis pirobebSi. 

 

Haldimann and Others v. Switzerland  

(ganacxadi N21830/09; 24/02/2015) 

es saqme exeboda oTxi Jurnalistis braldebas imasTan dakavSirebiT, rom 

maT faruli kameriT Caiweres da eTerSi gauSves kerZo sadazRvevo 

brokeris interviu, rogorc satelevizio dokumenturi filmis nawili, 

romelic gamiznuli iyo sadazRvevo brokeris mier ganxorcielebuli 

dezinformaciuli rCevis dasagmobad. ganmcxadeblebi Ciodnen, rom maTi 

sasjeli - jarimis gadaxdasTan dakavSirebiT, warmoadgenda maTi 

gamoxatvis TavisuflebaSi araproporciul Carevas. 

winamdebare saqmeSi, evrosasamarTlos pirvelad unda ganexila saCivari, 

romelic exeboda Jurnalistebis mier faruli kamerebis gamoyenebas, 

raTa saerTo interesis sakiTxze sajaro informacia miewodebinaT 

sazogadoebisTvis. kerZo sadazRvevo brokeri gadaiRes ara rogorc raime 

piradi SesaZleblobebis gamo, aramed rogorc konkretuli profesiuli 

kategoriis warmomadgeneli. strasburgis sasamarTlom daadgina, rom 

ganmcxadeblis saqmeSi dairRva konvenciis me-10 muxli (gamoxatvis 

Tavisufleba), miiCnia ra, rom brokeris pirad cxovrebaSi Careva, 

romelmac uari ganacxada interviuSi Tavisi Sexedulebebis gamoTqmasTan 

dakavSirebiT, ar iyo sakmarisad seriozuli. aRniSnulma darRvevam ver 

gadafara sadazRvevo sabrokero sferoSi ukanono qmedebebis Sesaxeb 

arsebuli informaciis sazogadoebrivi interesi. garda amisa, 
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strasburgis sasamarTlo amtkicebda, rom ganmcxadeblebi imsaxurebdnen 

maT sasargeblod im eWvis gadawyvetas, romelic dakavSirebuli iyo 

Jurnalistikis eTikis dacvis survilTan, rac gansazRvruli iyo 

Sveicariis kanonmdeblobiT.Aaseve gasaTvaliswinebeli iyo Jurnalistebis 

mier faruli kameris SezRuduli raodenobiT gamoyenebis SemTxvevebi. 

 

Bremner v. Turkey  

(ganacadi N37428/06; 13/10/2015) 

winamdebare saqme exeboda satelevizio dokumenturi filmis gadacemas, 

romelSic ganmcxadebeli, misi evangeluri qristianuli rwmenis 

propagandis gamo daxasiaTebuli iyo, rogorc „religiis ucxo movaWre“, 

romelic CarTuli iyo farul saqmianobaSi, TurqeTSi. ganmcxadebeli 

amtkicebda, rom mauwyeblobis dokumenturi filmis gadmocema da 

sasamarTlo xelisuflebis uari misTvis anazRaurebis micemis Taobaze, 

arRvevda misi piradi cxovrebis pativiscemis uflebas.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-8 muxli (piradi cxovrebis pativiscemis ufleba), daaskvna, 

rom aplikantis gamosaxulebis Cveneba yovelgvari dafarvis gareSe, ar 

SeiZleboda miCneuliyo sazogadoebaSi nebismieri sajaro interesis 

sakiTxis ganxilvis xelSewyobad, miuxedavad sazogadoebrivi interesis 

xarisxisa religiur prozelitizmTan mimarTebiT. evrosasamarTlom 

miiCnia, rom zemoT aRniSnuli meTodiT pirad cxovrebaSi uxeSad Careva 

SezRudulad unda iqnes gamoyenebuli. strasburgis sasamarTlom icoda, 

rom zogierT SemTxvevebSi, Jurnalistebis mier faruli kamerebis 

gamoyeneba saWiroebidan gamomdinare xdeboda, roca informaciis miReba 

sxva raime saSualebiT Zneli iyo. Tumca, aRniSnuli meTodi gamoyenebuli 

unda yofiliyo eTikuri principebis Sesabamisad da SezRudviT.  

 

personalur monacemTa dacva 

Dragojevic v. Croatia  

(ganacxadi N68955/11; 15/01/2015)  

winamdebare saqme ZiriTadad exeboda narkotikebiT vaWrobaSi 

braldebuli piris satelefono saubrebis farul miyuradebas. aplikanti 
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davobda, rom gamomZiebeli mosamarTle ar daemorCila xorvatiis 

kanonmdeblobiT gansazRvrul proceduras, raTa efeqturad Seefasebina 

faruli TvalTvalis aucilebloba da gamarTleba aRniSnul saqmeSi.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-8 muxli. kerZod, evrosasamarTlom daaskvna, rom xorvatiis 

kanonmdebloba, rogorc erovnuli sasamarTloebi ganmartaven, ar 

uzrunvelyofs saxelmwifo organoTa diskreciis gonivrul sicxades 

faruli sagamoZiebo RonisZiebebis Sesaxeb brZanebis gacemasTan 

dakavSirebiT. rogorc aplikantis saqmeSi, ise praqtikaSic ar aris 

uzrunvelyofili saTanado dacvis meqanizmebi, uflebis borotad 

gamoyenebisgan Tavidan acilebis mizniT. 

 

R.E. v. the United Kingdom  

(ganacxadi N62498/11; 27/10/2015) 

ganmcxadebeli samjer iyo dakavebuli da dapatimrebuli policiis 

oficris mkvlelobasTan dakavSirebiT CrdiloeT irlandiaSi. igi 

davobda patimrebisa da maTi advokatebis konsultaciebis, aseve 

mowyvladi patimrebisa8 da „Sesabamisi srulwlovnebis“9  saubrebis 

farul miyuradebasTan dakavSirebiT.   

winamdebare saqme ganxilul iqna im principebis mixedviT, romelic  

evrosasamarTlom SeimuSava advokatsa da klients Soris 

ganxorcielebuli satelefono zarebis faruli miyuradebis sferoSi, 

rac mkacri dacvis garantiebiT sargeblobda. 

strasburgis sasamarTlom daadgina, rom aRniSnuli principebi 

gamoyenebul unda iqnes policiis ganyofilebaSi advokatsa da klients 

Soris gamarTuli konsultaciebis farul miyuradebasTan dakavSirebiT. 

winamdebare saqmeSi, evropulma sasamarTlom daaskvna, rom dairRva 

konvenciis me-8 muxli iuridiuli konsultaciebis farul TvalTvalTan 

mimarTebiT. kerZod, adamianis uflebaTa evropulma sasamarTlom aRniSna, 

rom 2010 wlis 22 ivnisidan ganxorcielda faruli TvalTvalis Sedegad 

miRebuli masalis usafrTxo damuSavebis, Senaxvisa da ganadgurebis 

saxelmZRvanelo miTiTebebi. Tumca, 2010 wlis maisSi, ganmcxadeblis 

                                                           
8
 arasrulwlovani an sxva piri, romelsac fsiqikuri darRvevebi aqvs. 

9„Sesabamisi srulwlovani“ SeiZleba iyos mowyvladi piris naTesavi, an meurve, an piri, 
romelsac Sexeba aqvs fsiqikuri darRvevebis mqone pirTan. 
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dapatimrebis dros, aRniSnuli principebi jer ar iyo ZalaSi Sesuli. 

aqedan gamomdinare, strasburgis sasamarTlo ar iyo darwmunebuli, rom 

im dros moqmedi Sesabamisi erovnuli kanonmdeblobis debulebebi 

sakmarisi dacvis meqanizmebs uzrunvelyofdnen faruli TvalTvalis 

Sedegad mopovebuli ganmcxadeblis advokatTan Semdgari konsultaciebis 

Sesaxeb. evrosasamarTlom damatebiT dasZina, rom ar darRveula 

konvenciis me-8 muxli im faqtTan dakavSirebiT, romelic exeboda 

dapatimrebulTa da „Sesabamisi srulwlovnebis“ saubrebs, radgan 

aRniSnuli garemoeba ar iyo samarTlebrivad privilegirebuli. 

Sesabamisad, patimars ar unda hqonoda iuridiuli konsultaciis msgavsi 

konfidencialurobis molodini. garda amisa, strasburgis sasamarTlo 

darwmunebuli iyo, rom Sesabamisi Sida normebi, ramdenadac igi exeboda 

dapatimrebulTa da „Sesabamisi srulwlovnebis“ saubrebis SesaZlo 

farul miyuradebas, aRWurvili iyo uflebis borotad gamoyenebisgan 

dacvis adekvaturi garantiebiT.  

 

Roman Zakharov v. Russia  

(ganacxadi N47143/06; 04/12/2015)10 

 

Soro v. Estonia  

(ganacxadi N22588/08; 03/09/2015)  

winamdebare saqme exeboda ganmcxadeblis saCivars im faqtTan 

dakavSirebiT, rom misi SromiTi urTierTobis Sesaxeb informacia, rac 

gulisxmobda sabWoTa kavSiris dros ssrk-is uSiSroebis komitetis     

(kgb-s) mZRolad muSaobas 2004 wels, gamoqveynda estoneTis saxelmwifo 

gazeTSi. strasburgis sasamarTlom daadgina, rom dairRva konvenciis me-8 

muxli, daaskvna ra, rom ganmcxadeblis SemTxvevaSi, es RonisZieba iyo 

araproporciuli misaRwev miznebTan mimarTebiT da gavlenas axdenda 

aplikantis reputaciaze. 

adamianis uflebaTa evropulma sasamarTlom aRniSna, rom Sesabamisi 

erovnuli kanonmdeblobis mixedviT, miuxedavad momCivnis mier misTvis 

dakisrebuli specifikuri funqciisa, usafrTxoebis samsaxurebis yofili 

                                                           
10

 aRniSnuli saqme ixileT gv. 51. 
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TanamSromlebis, maT Soris, mZRolebis Sesaxeb informacia iyo 

gamoqveynebuli. garda amisa, estoneTis damoukideblobis gamocxadebidan 

sam-naxevari wlis Semdeg lustraciis Sesaxeb kanoni Sevida ZalaSi da 

usafrTxoebis samsaxurebis yofili TanamSromlebis Sesaxeb informaciis 

gamoqveyneba ramdenime wlis ganmavlobaSi mimdinareobda. aplikantis 

saqmeSi, winamdebare informacia gamoqveynda mxolod 2004 wels, 

estoneTis mier damoukideblobis gamocxadebidan 13 wlis Semdeg. 

Sesabamisad, ar arsebobda im SesaZlo safrTxis Sesaxeb Sefaseba, 

romelic gancxadebis gamoqveynebis dros aplikants emuqreboda. 

miuxedavad imisa, rom lustraciis Sesaxeb kanoni ar adgenda raime 

SezRudvebs aplikantis dasaqmebasTan dakavSirebiT, ganmcxadeblis 

argumentebis mixedviT, igi dacinvis obieqti gaxda misi kolegebis 

mxridan da iZulebuli iyo daetovebina samuSao. evrosasamarTlom miiCnia, 

rom maSinac ki, Tu aseTi Sedegi ar iyo gaTvaliswinebuli winamdebare 

aqtiT, aRniSnuli faqti mainc adasturebs, ramdenad seriozuli Careva 

moxda ganmcxadeblis piradi cxovrebis pativiscemis uflebaSi.  

 

piris sakuTari gamosaxulebis dacvis ufleba 

Lillo-Stenberg and Saether v. Norway 

(ganacxadi N13258/09; 16/01/2014)  

aplikantebi, norvegiaSi cnobili musikosi da msaxiobi, Ciodnen 2005 wlis 

agvistoSi, maT qorwilSi presis mier pirad cxovrebaSi Carevas. qorwili 

gaimarTa Ria cis qveS, oslosTan mdebare patara kunZulze, romelic sajaro  

adgili iyo. yovelkvireulma Jurnalma, „Se og Hor-ma“, wyvilis Tanxmobis gareSe 

gamoaqveyna orgverdiani statia momCivnebis qorwilis Taobaze, romelsac Tan 

axlda eqvsi suraTi. suraTebze gamosaxuli იყო, Tu rogor mivida patarZali 

patara naviT kunZulze mamasa da mejvareebTan erTad; rogor miacila mamam 

patarZali siZesTan da rogor dabrundnen axalSeuRlebulebi qalaqSi, wyalSi 

arsebul qvebze gavliT. wyvilma Jurnalis winaaRmdeg saqmis warmoeba daiwyო 

da orive instanciaSi moigო dava. Tumca, 2008 wlis seqtemberSi uzenaesma 

sasamarTlom gadawyvetileba maT sawinaaRmdegod miiRo. sasamarTlom miiCnia, 

rom isini sajaro adgilas daqorwindnen, amasTanave, statia arc uaryofiTi iyo 

da arc Seuracxmyofeli. aplikantebi davobdnen, rom uzenaesi sasamarTlos 

gadawyvetileba arRvevda maTi piradi cxovrebis pativiscemis uflebas. 

evrosasamarTlom konvenciis me-8 muxlis darRveva (piradi cxovrebis 

pativiscemis ufleba) ar daadgina. mxedvelobaSi miiRo ra Sepirispirebul 



57 
 

interesebs Soris balansis dacvisas erovnuli sasamarTloebisTvis 

mikuTvnebuli Sefasebis zRvari, strasburgis sasamarTlom daadgina, rom 

uzenaesma sasamarTlom Seasrula konvenciis me-8 muxlis Tanaxmad dakisrebuli 

valdebulebebi. 

 

Couderc and Hachette Filipacchi Associes v. France 

didi palatis gadawyvetileba 

(ganacxadi N40454/07; 10/11/2015)  

winamdebare saqme exeboda aplikantebis msjavrdebas 2005 wlis maisSi, 

aTgverdiani statiis gamoqveynebisaTvis, romelic Jurnalis garekanis meSveobiT 

daanonsda, saTauriT ,,monakos alberti: saidumlo bavSvi’’ da romelic 

ramdenime suraTs Seicavda. momCivnebs warmoadgendnen yovelkvireuli Jurnalis, 

„Paris Match-is“ redaqtori da gamomcemeli. isini davobdnen, rom maT winaaRmdeg 

gamotanili gadawyvetileba warmoadgenda informaciis Tavisuflebis uflebaSi 

gaumarTlebel Carevas. 

evrosasamarTlom konvenciis me-10 muxlis (gamoxatvis Tavisufleba) darRveva 

daadgina, miiCnia ra, rom princi albertis piradi cxovrebis dacvasTan 

dakavSirebiT safrangeTis mTavrobis mier dasaxelebuli argumentebi ver 

miiCneoda sadavo gadawyvetilebaSi Carevis gamarTlebad; amasTanave, 

strasburgis sasamarTlom daaskvna, rom erovnulma sasamarTloebma 

mxedvelobaSi ar miiRes piradi cxovrebis pativiscemisa da gamoxatvis 

Tavisuflebis dabalansebis kriteriumebi da principebi. evrosasamarTlom 

miiCnia, rom sadavo informaciis arsis gaTvaliswinebiT, momCivnebma wvlili 

Seitanes sazogadoebrivi interesis sagnis gasajarovebaSi. evrosasamarTlom 

aRniSna, rom gamocema, marTაlia, exeboda princi albertis pirad cxovrebas, 

Tumca statiaSi mocemuli informaciis ZiriTadi nawili, romelic bavSvis 

arsebobas exeboda - princis, rogorc qveynis pirveli piris funqciebis 

memkvidreobiTi xasiaTis gaTvaliswinebiT, scildeboda kerZo sferos farglebs. 

 

Bremner v. Turkey 

(ganacxadi N37428/06; 13/11/2015)  

aRniSnuli saqme exeboda satelevizio dokumenturi gadacemis mauwyeblobas, 

sadac naCvenebi iyo momCivani, romelic mxars uWerda evangelur-qristianul 

sarwmunoebas. gadacemaSi igi moxseniebuli iyo ,,religiis vaWrad’’, romelic 

TurqeTSi CarTuli iyo farul saqmianobaSi. aplikanti amtkicebda, rom 
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dokumenturma gadacemam da mis mier moTxovnili kompensaciis mikuTvnebaze 

erovnuli xelisuflebis uarma daarRvia misi piradi cxovrebis pativiscemis 

ufleba. 

evrosasamarTlom konvenciis me-8 muxlis darRveva (piradi cxovrebis 

pativiscemis ufleba) daadgina, miiCnia ra, rom TurqeTis xelisuflebam 

samarTliani balansi ar daicva Sepirispirebul interesebs Soris; strasburgis 

sasamarTlom miiCnia, rom is meTodi, romlis mixedviTac erovnulma 

xelisuflebam ganixila winamdebare saqme, aplikantisTvis ar uzrunvelyofda 

misi gamosaxulebis uflebis, Sesabamisad, piradi cxovrebis pativiscemis 

uflebis adekvatur da efeqtur dacvas. rac Seexeba sajaro interess, 

evrosasamarTlom miiCnia, rom ar arsebobda raime sazogadoebrivi interesi, 

romelic gaamarTlebda dabindvis gareSe momCivnis suraTis eTerSi gaSvebas. 

imis gaTvaliswinebiT, rom momCivani ar iyo cnobili pirovneba, ar 

dasturdeboda is faqti, rom misi suraTis gaSuqeba saintereso an aqtualuri 

iyo. damatebiT, evrosasamarTlom aRniSna, rom erovnul sasamarTloebs ar 

miuCneviaT, rom aplikantis suraTis gaSuqeba dabindvis gareSe, sajaro 

interesis mqone debatebSi raime mniSvnelobisa iyo. 

 

diskriminaciis akrZalva 

 

genderuli Tanasworoba 

M.G. v. Turkey  

(ganacxadi N 646/10; 22/03/2016)11  

mocemuli saqme exeboda ganmcxadeblis mimarT qorwinebaSi yofnis dros 

gancdil ojaxSi Zaladobas, ganqorwinebis Semdeg ganxorcielebul muqaris 

SemTxvevebs da masTan dakavSirebul Semdgom procesebs. kerZod, aplikanti 

akritikebda erovnuli xelisuflebis organoebs, romlebmac ver SeZles 

Zaladobis aRkveTa. momCivani aseve davobda, qalTa winaaRmdeg mudmivi da 

sistematuri diskriminaciis safuZvelze ganxorcielebuli Zaladobis faqtebis 

Sesaxeb TurqeTSi. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenciis 

me-3 muxli (araadamianuri an damamcirebeli mopyrobis akrZalva). kerZod, 

                                                           
11

 winamdebare gadawyvetileba saboloo gaxdeba adamianis uflebaTa evropuli 
konvenciis   44-e muxlis me-2 paragrafiT (saboloo gadawyvetilebebi) gansazRvruli 
garemoebebis mixedviT. 
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evrosasamarTlom daadgina, rom TurqeTis xelisuflebis mier Catarebuli 

sisxlissamarTlebrivi warmoeba ver akmayofilebda konvenciis me-3 muxliT 

dadgenil moTxovnebs. strasburgis sasamarTlom aseve daadgina, rom dairRva 

konvenciis me-14 muxli (diskriminaciis akrZalva) me-3 muxlTan erTobliobaSi. 

kerZod, evrosasamarTlom aRniSna, rom ganqorwinebis Semdeg (24/09/2007) da 

axali kanonis ZalaSi Sesvlamde (N6284; 20/03/2012) moqmedi sakanonmdeblo CarCo, 

ganqorwinebul aplikants ar aZlevda sakmaris garantias, rom igi isargeblebda 

dacvis RonisZiebebiT. strasburgis sasamarTlom aseve aRniSna, rom erovnuli 

sasamarTloebisTvis mimarTvis Semdeg, aplikanti mravali wlis ganmavlobaSi 

iZulebuli iyo ecxovra SiSiT, yofili meuRlisgan momdinare safrTxis gamo. 

 

di Trizio v. Switzerland  

(ganacxadi N 7186/09; 02/02/2016)12  

ganmcxadebeli Tavdapirvelad muSaobda srul ganakveTze, magram Semdeg 

iZulebuli gaxda mietovebina samsaxuri zurgis problemebis gamo, 2002 wlis 

ivnisSi. mas daeniSna Semweoba 50%-iT SezRuduli SesaZleblobis gamo, 2002 wlis 

ivnisidan aplikantis tyupebis dabadebamde periodSi. Semweoba mogvianebiT 

Sewyda momCivnisadmi „kombinirebuli meTodis“ gamoyenebis mizeziT, რაc 

gulisxmobda, rom maSinac ki, Tu aplikanti SezRuduli SesaZleblobis mqone ar 

iyo, igi ar imuSavebda srul ganakveTze Svilebis dabadebis Semdeg. aplikanti 

davobda, rom igi daeqvemdebara genderuli niSniT diskriminacias.  

evrosasamarTlo ar iyo darwmunebuli, rom aplikantis gansxvavebul mopyrobas  

hqonda raime gonivruli gamarTleba da daadgina, rom dairRva konvenciis me-14 

muxli (diskriminaciis akrZalva) me-8 muxlTan erTobliobaSi (piradi da 

ojaxuri cxovrebis pativiscemis ufleba). strasburgis sasamarTlom gaiziara 

Sveicariis mTavrobis argumenti, rom SezRuduli SesaZleblobis mqone 

pirTaTvis daniSnuli Semweobis mizani iyo maTi dacva SesaZlo riskebisgan: 

kerZod, roca maT aRar SeeZlebodaT dasaqmeba an iseTi yoveldRiuri rutinuli 

davalebebis Sesruleba, romelsac normaluri janmrTelobis mqone adamiani 

axorcielebda. Tumca, evrosasamarTlom miiCnia, rom dasaxuli mizani unda 

Sefasebuliyo genderuli Tanasworobis WrilSi. aplikantis saqmis garemoebebis 

mixedviT, strasburgis sasamarTlom daaskvna, rom igi savaraudod miiRebda 

SesaZleblobis mqone pirTa sanaxevro Semweobas, Tu imuSavebda mTlian 

ganakveTze an srulad miuZRvnida Tavis dros saojaxo saqmeebs. radgan 

ganmcxadebeli mTlian ganakveTze muSaobda, man miiRo da isargebla SemweobiT, 

Svilebis gaCenamde. Sesabamisad, cxadi iyo, rom gadawyvetileba misTvis 

                                                           
12

 winamdebare gadawyvetileba saboloo gaxdeba adamianis uflebaTa evropuli 
konvenciis   44-e muxlis me-2 paragrafiT (saboloo gadawyvetilebebi) gansazRvruli 
garemoebebis mixedviT. 
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Semweobis gacemaze uari Tqmis Sesaxeb efuZneboda aplikantis moTxovnas - 

Seemcirebina misi samuSao saaTebi, raTa moevlo Svilebisa da ojaxisTvis. 

praqtikaSi, qalTa did umravlesobas surda naxevar ganakveTze muSaoba 

Svilebis gaCenis Semdeg.  saqmeTa 98%-Si aRniSnuli „kombinirebuli meTodi“ 

qalebis mimarT iqna gamoyenebuli, romelic diskriminaciaze miuTiTebda.  

 

boSebi da mogzaurebi 

Angelova and Iliev v. Bulgaria 

(ganacxadi N55523/00; 26/07/2007) 

ganmcxadeblebi, deda da vaJi davobdnen misi vaJisa da Zmis mimarT, Svidi 

mozardis mier rasobrivad motivirebuli mkvlelobis ganxorcielebis da 

bulgareTis xelisuflebis mxridan gamoZiebis Catarebisa da damnaSaveTa 

dasjis valdebulebis Seusruleblobis Taobaze.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-2 muxlis proceduruli aspeqti (sicocxlis ufleba) im 

faqtze dayrdnobiT, rom bulgareTis xelisuflebam ver ganaxorciela 

konvenciis me-2 muxlidan gamomdinare misi valdebuleba efeqturad, 

dauyovnebliv, swrafad da saWiro ZalisxmeviT gamoeZiebina aplikantebis 

naTesavebis sikvdili. gasaTvaliswinebeli iyo is faqtic, rom Tavdasxma 

rasobrivi motivebiT ganxorcielda da umciresobaTa jgufebs 

xelisuflebis mimarT ndoba unda SeenarCunebinaT rasobrivi Zaladobis 

safrTxisgan maTi dacvis mizniT. Semdgom, strasburgis sasamarTlom 

aRniSna boSa xalxis mimarT gavrcelebuli mtruli da Zaladobrivi 

damokidebuleba mocemul periodSi da umciresobaTa ndobis SenarCunebis 

saWiroeba xelisuflebis organoebis SesaZleblobebis mimarT, raTa 

daecvaT isini rasobrivi Zaladobis safrTxisgan. strasburgis 

sasamarTlom daadgina, rom Sesabamisma organoebma ver uzrunvelyves 

aucilebeli gansxvaveba sxva, ararasobrivi niSniT motivirebuli 

danaSaulebisgan, romelic warmoadgenda usamarTlo mopyrobas, 

konvenciis me-14 muxlidan (diskriminaciis akrZalva) gamomdinare. 

Sesabamisad, evrosasamarTlom daadgina, rom dairRva konvenciis me-14 

muxli me-2 muxlTan erTobliobaSi. 

 

 

http://hudoc.echr.coe.int/eng#{"appno":["55523/00"]}
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Buckley v. The United Kingdom 

(ganacxadi N20348/92; 25/09/1996) 

aplikanti davobda, rom mas Semdeg, rac mis teritoriaze aukrZales 

ojaxTan erTad qaravnebSi cxovreba da momTabare cxovrebis dawyeba, 

dairRva konvenciis me-8 muxli, piradi da ojaxuri cxovrebis 

pativiscemisa da sacxovrisis uflebidan gamomdinare.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

konvenciis me-8 muxli (piradi da ojaxuri cxovrebis pativiscemis da 

sacxovrisis ufleba) da me-14 muxli (diskriminaciis akrZalva) me-8 

muxlTan erTobliobaSi. dakmayofilda is piroba, rom xelisuflebis 

organoebma erTmaneTs Seupirispires samarTlebrivi sikeTeebi da 

Sesabamisi da sakmarisi mniSvneloba mianiWes maT gadawyvetilebebs. 

kerZod, zomebi miRebul iqna gzis usafrTxoebis dagegmvis kontrolis 

aRsrulebis, garemos SenarCunebisa da sazogadoebrivi janmrTelobis 

miznebidan gamomdinare.  

 

Winterstein and Others v. France 

(ganacxadi N27013/07; 17/10/2013)  

aRniSnuli saqme exeboda gasaxlebis procedurebs, romelic ramdenime 

,,momTabare ojaxis’’ winaaRmdeg iyo mimarTuli. es ojaxebi mravali wlis 

ganmavlobaSi erTsa da imave adgilze cxovrobdnen. erovnulma 

sasamarTloebma, daumorCileblobis gamo, gamosces brZaneba momTabare 

ojaxebis gasaxlebis Taobaze. miuxedavad imisa, rom brZanebebi ar 

aRsrulebula, bevri ojaxi sacxovreblad sxvagan gadavida. mxolod 

oTxi ojaxi iyo uzrunvelyofili alternatiuli sacxovrebliT. e.w. 

ojaxTa adgilsamyofeli, sadac danarCeni ojaxebi unda 

ganTavsebuliyvnen, ar Seqmnila. momCivnebi davobdnen, rom brZaneba, 

romlis mixedviTac maT im miwis gaTavisufleba mosTxoves, sadac isini 

wlebis ganmavlobaSi cxovrobdnen, warmoadgenda maTi piradi, ojaxuri 

da sacxovrisis uflebis darRvevas.  

evrosasamarTlom daadgina, rom dairRva konvenciis me-8 muxli (piradi 

da ojaxuri cxovrebis pativiscemis ufleba). strasburgis sasamarTlom 

aRniSna, rom erovnulma sasamarTloebma, miuxedavad imisa, rom aRiares 

ukiduresi aucileblobisa da aSkarad ukanono qmedebebis ararseboba, 

http://hudoc.echr.coe.int/eng#{"appno":["20348/92"]}


62 
 

mxedvelobaSi ar miiRes momCivanTa dasaxlebis xangrZlivi periodi, 

municipaluri xelisuflebis mier garemoebebisadmi tolerantuli 

damokidebuleba, sacxovreblis qonis ufleba, konvenciis me-3 da me-8 

muxlebi da strasburgis sasamarTlos precedentuli samarTali. amasTan 

dakavSirebiT strasburgis sasamarTlom yuradReba gaamaxvila 

saerTaSoriso meqanizmebsa da evropis sabWos mraval instrumentze, 

romlebic boSebisa da momTabare ojaxebis gasaxlebis SemTxvevaSi 

xazgasmiT aRniSnavdnen maTTvis alternatiuli sacxovreblis 

uzrunvelyofis aucileblobas. erovnul xelisuflebas unda 

gaeTvaliswinebina is faqti, rom aseTi momCivnebi umciresobaTa mowyvlad 

jgufs ganekuTvnebodnen. es gulisxmobda maTi saWiroebebisa da 

cxovrebis gansxvavebuli wesis mxedvelobaSi miRebas, rodesac saqme 

exeboda miwis ukanono sargeblobis Sesaxeb gamosavlis moZebnas an 

SesaZlo alternatiuli sacxovrebeli farTis mikuTvnebis sakiTxis 

gadawyvetas. 

 

Koky and Others v. Romania 

(ganacxadi N13624/03; 12/06/2012) 

winamdebare saqmeze momCivani, boSuri warmoSobis mqone slovakeTis aTi 

moqalaqe iyo. 2002 wlis TebervalSi maT dasaxlebas Tavs daesxa 

beisbolisa da rkinis joxiT SeiaraRebuli ramdenime mamakaci, romlebic 

rasistul enas iyenebdnen. Tavdasxma mohyva barSi momxdar incidents, 

rodesac araboSuri warmoSobis mimtanma boSasTvis momsaxurebis 

miwodebaze, kerZod, sasmlis mitanaze uari ganacxada. momCivnebi 

davobdnen, rom isini daeqvemdebarnen arasaTanado mopyrobas; agreTve, 

acxadebdnen, rom rumineTis xelisuflebam TavdasxmasTan dakavSirebiT 

drouli, miukerZoebeli da efeqturi gamoZiebis ganxorcieleba ver 

uzrunvelyo. 

evrosasamarTlos mosazrebiT, momCivanTa dasaxlebaze TavdasxmasTan 

dakavSirebiT warmoebuli gamoZieba araefeqturi iyo. aRniSnuli faqti 

ewinaaRmdegeboda konvenciis me-3 muxls (damamcirebeli an araadamianuri 

mopyrobis akrZalva).  strasburgis sasamarTlom miiCnia, rom rumineTis 

xelisuflebam ar gaatara yvela saTanado RonisZieba, raTa gamoeZiebina 

incidenti, gansakuTrebiT rasobrivi motivis gaTvaliswinebiT. 
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Guerdner and Others v. France 

(ganacxadi N68780/10; 17/04/2014) 

winamdebare saqme exeboda momCivnis ojaxis wevris gardacvalebas, 

romelic policiaSi iqna gadayvanili, sadac igi Jandarmma mokla, 

gaqcevis mcdelobis aRkveTisas. 

evrosasamarTlom daadgina, rom Zalis gamoyenebasTan dakavSirebiT 

arsebuli Sidasaxelmwifoebrivi samarTlebrivi CarCos safuZvelze, 

konvenciis me-2 muxli (sicocxlis ufleba) ar darRveula. Tumca 

strasburgis sasamarTlom miiCnia, rom letaluri Zalis gamoyenebis gamo 

dairRva konvenciis me-2 muxli. garda amisa, evrosasamarTlom daadgina, 

rom xelisuflebis mier gardacvalebis gamoZiebasTan mimarTebiT, 

konvenciis me-2 muxli ar darRveula.  

 

Center of Legal Resources on behalf of Valentin Campeanu v. Romania 

didi palatis gadawyvetileba 

(ganacxadi N47848/08; 17/04/2014) 

aRniSnuli saqme exeboda fsiqiatriul saavadmyofoSi boSuri warmoSobis 

mqone axalgazrda mamakacis gardacvalebas. igi Sidsis virusiT iyo 

inficirebuli da mZime fsiqikuri daavadebiT itanjeboda. 

evrosasamarTloSi misi saxeliT saCivari wardgenil iqna arasamTavrobo 

organizaciis (NGO) mier.  

strasburgis sasamarTlom daadgina, rom saqmis gansakuTrebuli 

garemoebebisa da braldebis seriozuli xasiaTis gaTvaliswinebiT, 

arasamTavrobo organizacias SeeZlo yofiliyo axalgazrda mamakacis 

warmomadgeneli, miuxedavad imisa, rom Tavad organizacia ar 

warmoadgenda konvenciis savaraudo darRvevis msxverpls. mocemul 

saqmeSi strasburgis sasamarTlom daadgina, rom dairRva konvenciis me-2 

muxlis (sicocxlis ufleba) rogorc materialur-samarTlebrivi, aseve 

proceduruli aspeqti. kerZod, evrosasamarTlom daadgina, rom valentin 

Campeanu moaTavses samedicino dawesebulebaSi, romelic ar iyo 

aRWurvili pacientis adekvaturi mkurnalobis uzrunvelsayofad; igi 

saavadmyofos erTi erTeulidan meore erTeulSi saTanado diagnozis 

gareSe gadahyavdaT; xelisuflebam ver uzrunvelyo antiretrovirusuli 

http://hudoc.echr.coe.int/eng#{"appno":["68780/10"]}
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medikamentebis meSveobiT misTvis Sesabamisi mkurnalobis miwodeba. 

saxelmwifosTvis cnobili iyo fsiqiatriul saavadmyofoSi arsebuli 

mZime situaciis Taobaze, kerZod, rom aRiniSneboda kadrebis, gaTbobisa 

da sakvebis nakleboba. Tumca, man valentin Campeanus sicocxle safrTxeSi 

Caagdo. garda amisa, misi gardacvalebis garemoebebTan dakavSirebiT 

efeqturi gamoZieba ar Catarebula. agreTve, evrosasamarTlom daadgina 

me-13 muxlis (samarTlebrivi dacvis efeqtiani saSualebis ufleba) 

darRveva me-2 muxlTan erTobliobaSi, miiCnia ra, rom rumineTis 

saxelmwifom ver uzrunvelyo kompensaciis saTanado meqanizmis miwodeba 

fsiqikuri daavadebebis mqone pirTaTvis, romlebic amtkicebdnen, rom 

warmoadgendnen msxverpls, konvenciis me-2 muxlis mixedviT. 

 

Fedorchenko and Lozenko v. Ukraine 

(ganacxadi N387/03; 20/09/2012) 

momCivnebi davobdnen, rom maTi xuTi naTesavi gardaicvala saxlSi 

gaCenili xanZris Sedegad da saxelmwifo xelisuflebis organoebma 

gardacvalebasTan mimarTebiT ver uzrunvelyves safuZvliani da 

efeqturi gamoZiebis warmoeba. aseve, momCivnebi davobdnen, rom xanZris 

gaCenaSi monawileobas iRebda policiis maiori. isini SemdgomSi 

amtkicebdnen, rom danaSaulis safuZveli iyo rasistuli motivebi, 

gardacvlili pirebis boSuri warmomavlobis gamo. 

evrosasamarTlom daadgina, rom momCivnebis naTesavebis 

gardacvalebasTan dakavSirebuli gamoZieba ar iyo efeqtiani, Sesabamisad, 

dairRva konvenciis me-2 muxlis proceduruli aspeqti. amasTan, sakmarisi 

mtkicebulebis ararsebobis fonze, strasburgis sasamarTlom daadgina, 

rom konvenciis me-2 muxlis materialur-samarTlebrivi aspeqti ar 

darRveula. sabolood, miuTiTa ra, rom ar arsebobda raime 

mtkicebuleba, rac xelisuflebis mier danaSaulis SesaZlo rasistuli 

motivebis Taobaze gamoZiebis warmoebaze miuTiTebda, evrosasamarTlom 

daadgina, rom dairRva konvenciis me-14 muxli (diskriminaciis akrZalva) 

me-2 muxlis procedurul aspeqtTan erTobliobaSi. 

 

 

 

http://hudoc.echr.coe.int/eng#{"appno":["387/03"]}
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dakaveba da dapatimreba 

 

dakaveba da fsiqikuri janmrTeloba 

Bamouhammad v. Belgium  

(ganacxadi  N47687/13;  17/11/2015)13  

ganmcxadebeli daavadebuli iyo ra ganzeris sindromiT (an „cixis 

fsiqozi“), davobda, rom igi sapatimroSi daeqvemdebara araadamianur da 

damamcirebel mopyrobas, romelmac gavlena iqonia mis fsiqikur 

janmrTelobaze. aseve Cioda efeqtiani samarTlebrivi dacvis 

saSualebebis  ararsebobis Sesaxeb. 

evrosasamarTlom daadgina, rom dairRva konvenciis me-3 muxli 

(araadamianuri an Rirsebis Semlaxavi mopyrobis akrZalva). kerZod, 

strasburgis sasamarTlom daaskvna, rom damamcirebeli mopyrobis 

dasakvalificireblad aucilebeli simZimis xarisxi aRwevda konvenciis 

me-3 muxliT gaTvaliswinebul moTxovnebs aplikantis saqmeSi. 

evrosasamarTlom aRniSna, rom momCivnis fsiqologiuri zedamxedvelobis 

aucilebloba xazgasmuli iyo yvela samedicino daskvnaSi. Tumca, 

aplikantis dausrulebelma gadayvanam sasjelaRsrulebis erTi 

dawesebulebidan meoreSi, xeli SeuSala aseT zedamxedvelobas. 

eqspertebis mosazrebiT, ganmcxadeblis susti fsiqikuri janmrTeloba 

uaresdeboda mTeli patimrobis periodSi. strasburgis sasamarTlom 

daaskvna, rom cixis administraciam saTanadod ar miiCnia aplikantis 

mowyvladi mdgomareoba da masTan dakavSirebuli garemoebebi 

humanitaruli perspeqtividan gamomdinare. aseve evrosasamarTlom  

daadgina, rom dairRva konvenciis me-13 muxli (samarTlebrivi dacvis 

efeqtiani saSualeba) me-3 muxlTan erTobliobaSi, daaskvna ra, rom 

aplikants ar hqonda saCivris wardgenis efeqtiani dacvis saSualeba 

konvenciis me-3 muxlis farglebSi. 

 

 

                                                           
13 winamdebare gadawyvetileba saboloo gaxdeba konvenciis 44-e muxlis me-2 paragrafSi  
aRniSnuli garemoebebis Sesabamisad. 
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Association for the Defence of Human Rights in Romania – Helsinki Committee on behalf of 

Ionel Garcea v. Romania  

(ganacxadi N2959/11; 24/03/2015) 

winamdebare saqme exeboda suliT avadmyofi patimris  saTanado 

samedicino mkurnalobaze xelmisawvdomobas sasjelaRsrulebis 

dawesebulebaSi. igi ramdenjerme saoperaciod gadaiyvanes saavadmyofoSi 

mas Semdeg, rac Sublze nemsi SeirWo da aseve scada TviTmkvleloba. 

amasTan, saqme exeboda arasamTavrobo organizaciis mier, patimris 

gardacvalebis Semdeg, efeqturi saCivris Setanisas warmoSobil 

sirTuleebs. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom araefeqtiani 

gamoZieba da xelisuflebis organoebis mier patimris gardacvalebis 

garemoebebis dadgenisTvis saWiro dro, warmoadgenda konvenciis me-2 

muxlis (sicocxlis ufleba) proceduruli nawilis darRvevas. kerZod, 

evrosasamarTlom aRniSna, rom saapelacio sasamarTlos daskvniT 

gamoZieba ar iyo yovlismomcveli, radgan ZiriTadi kiTxvebi 

pasuxgaucemeli iyo prokuroris mxridan. garda amisa, prokuraturam ver 

uzrunvelyo aplikantis mier Setanil saCivarze - sapatimroSi 

arasaTanado mopyrobis Sesaxeb, reagireba. strasburgis sasamarTlom 

damatebiT daadgina, rom ar darRveula konvenciis me-2 muxlis 

materialuri nawili, samedicino mtkicebulebis ararsebobis gamo, 

romelic daadasturebda saxelmwifos gonivrul eWvs miRma 

pasuxismgeblobas. 

 

Isenc v. France  

(ganacxadi N58828/13; 04/02/2016)14  

winamdebare saqme exeboda aplikantis vaJis TviTmkvlelobas misi 

dapatimrebidan 12 dRis Semdeg. ganmcxadebeli davobda misi vaJis 

sicocxlis uflebis darRvevas.  

evrosasamarTlom daadgina, rom dairRva konvenciis me-2 muxli 

(sicocxlis ufleba). kerZod, mocemul saqmeSi, miuxedavad erovnuli 

kanonmdeblobisa, TavisuflebaaRkveTil pirebze zedamxedvelobisa da 
                                                           
14 winamdebare gadawyvetileba saboloo gaxdeba konvenciis 44-e muxlis me-2 paragrafSi  
aRniSnuli garemoebebis Sesabamisad. 
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suicidis faqtebis prevenciis Taobaze sapatimrosa da samedicino 

samsaxurebs Soris TanamSromlobis RonisZiebebi ar xorcieldeboda. 

strasburgis sasamarTlom aRniSna, rom sapatimroSi Sesvlisas 

aplikantis vaJis samedicino Semowmeba warmoadgenda minimalur 

prevenciul zomas. miuxedavad imisa, rom safrangeTis xelisuflebam 

ganacxada momCivnis vaJis samedicino Semowmebis Sesaxeb, man ver 

waradgina saTanado damadasturebeli dokumenti, Sesabamisad, ver 

daamtkica ganmcxadeblis vaJis eqimis mier gasinjva. imis gamo, rom ver 

iqna warmodgenili Sesabamisi mtkicebuleba sapatimros samedicino 

samsaxurTan Sexvedris Sesaxeb, evrosasamarTlom miiCnia, rom 

xelisuflebam ver Seasrula Tavisi pozitiuri valdebuleba - daecva 

ganmcxadeblis Svilis sicocxlis ufleba. 

 

eqstradicia da samudamo patimroba 

Trabelsi v. Belgium 

(ganacxadi  N140/10; 04/09/2014) 

es saqme Seexeboda eqstradicias, romelic ganxorcielda sasamarTlos 

mier droebiTi RonisZiebis miTiTebis miuxedavad, evrosasamarTlos 

reglamentis 39-e wesis Sesabamisad. erovnebiT tuniseli piri 

daeqvemdebara eqstradicias belgiidan amerikis SeerTebul StatebSi, 

sadac teroristuli danaSaulebis braldebiT mis winaaRmdeg sisxlis 

samarTlebrivi devna mimdinareobda da mas samudamo patimroba miesaja. 

ganmcxadebeli Cioda, rom misi eqstradicia amerikis SeerTebul StatebSi 

gamoiwvevda konvenciis me-3 muxliT akrZaluli mopyrobis 

ganxorcielebis safrTxes. aplikanti amtkicebda, rom am SemTxvevaSi, 

zogierTi danaSaulis CadenisTvis misi eqstradicia iTvaliswinebda 

sasjelis saxiT uvado patimrobas, romelic de-faqto Seumcirebeli 

xasiaTis iyo da Tu mas msjavri daedeboda, Semdeg gaTavisuflebis 

perspeqtiva aRar eqneboda.  

adamianis uflebaTa evropulma sasamarTlom miiCnia, rom samudamo 

patimroba, romelic aplikants aSS-Si emuqreboda Seumcirebeli iyo, 

vinaidan aSS-is kanonmdeblobiT gaTvaliswinebuli ar iyo saTanado 

meqanizmebi am tipis sasjelis gadaxedvisTvis. aRniSnuli faqti imas 

niSnavda, rom misi eqstradicia amerikis SeerTebul StatebSi arRvevda 

konvenciis me-3 muxls. 
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evrosasamarTlom kidev erTxel aRniSna, rom srulwlovani pirisTvis 

samudamo patimrobis misja TavisTavad akrZaluli ar iyo konvenciis 

nebismieri debulebiT, imis gaTvaliswinebiT, rom igi ar warmoadgenda 

araproporciul zomas. 

amasTan, Tu aseTi sasjeli Sesabamisi unda yofiliyo konvenciis me-3 

muxlTan, maSin igi ar unda miCneuliyo de-iure da de-faqto Seuqcevadad. 

imisaTvis, rom winamdebare moTxovna Sefasebuliyo, evrosasamarTlos 

unda daedgina samudamo patimrobamisjil pirs hqonda Tu ara 

gaTavisuflebis  Sansi da erovnuli kanonmdebloba iZleoda Tu ara 

samudamo patimrobis gadaxedvis SesaZleblobas, misi Semsubuqebis, 

Sewyalebis, Sewyvetis an pirobiTi gaTavisuflebis mizniT. garda amisa, 

msjavrdebuli Tavidanve informirebuli unda yofiliyo sasjelis 

gadaxedvis SesaZleblobis pirobebis da vadebis Sesaxeb. 

evrosasamarTlom kidev erTxel aRniSna, rom konvenciis me-3 muxli 

gulisxmobda xelSemkvrel saxelmwifoTa valdebulebas, ar gadaecaT 

piri im qveynisTvis, sadac arsebobda realuri safrTxe misi wamebisa. 

mocemul saqmeSi, strasburgis sasamarTlom miiCnia, rom teroristuli 

danaSaulebis simZimisa da im faqtis gaTvaliswinebiT, rom sasjeli 

mxolod mas Semdeg iqneboda misjili, roca sasamarTlo mxedvelobaSi 

miiRebda yvela Sesabamis Semamsubuqebel da damamZimebel garemoebas, 

diskreciuli  uvado Tavisuflebis aRkveTa ar iqneboda uxeSad 

araproporciuli zoma. Tumca, evrosasamarTlom daadgina, rom aSS-s 

xelisuflebas arc erT etapze ar warmoudgenia konkretuli garantia, 

rom ganmcxadebeli daculi iqneboda Seumcirebeli samudamo 

patimrobisgan. 

strasburgis sasamarTlom aseve aRniSna, rom arsebuli garantiebis miRma, 

miuxedavad imisa, rom aSS-is kanonmdebloba uzrunvelyofda samudamo 

patimrobis Semcirebis sxvadasxva SesaZleblobebs (maT Soris, 

prezidentis Sewyalebis sistema), ramac ganmcxadebels gaTavisuflebis 

garkveuli perspeqtiva misca, igi ar moicavda raime proceduras, 

romelic iqneboda amgvari sasjelebis gadaxedvis meqanizmi konvenciis   

me-3 muxlidan gamomdinare.  
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SimSiloba sapatimroebSi 

Karabet and Others v. Ukraine 

(ganacxadi N38906/07, 52025/07; 17/01/2013) 

2007 wlis ianvarSi sasjelmisjili aplikantebi sxva patimrebTan erTad 

SimSilobdnen, maTi dakavebis pirobebis gaprotestebis mizniT. erTi 

kviris Semdeg cixis administraciam Caatara usafrTxoebis operacia 

oficrebisa da specialuri Zalebis gamoyenebiT. aRniSnuli operaciis 

Semdeg, patimrebis jgufi, maT Soris, momCivnebi, romlebic 

xelisuflebisTvis miiCneodnen SimSilobis organizatorebad 

dauyovnebliv gadaiyvanes dakavebis sxva dawesebulebebSi. aplikantebi 

Ciodnen, rom daeqvemdebarnen arasaTanado mopyrobas usafrTxoebis 

operaciamde da mis Semdeg da gamoZieba aRniSnul  braldebebze 

araefeqturi iyo. ganmcxadeblebma aseve aRniSnes, rom sxvadasxva 

izolatorSi maTi naCqarevad gadayvanis Semdeg, yvela piradi nivTi ar 

dabrunebiaT. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-3 muxli (wamebis akrZalva) misi arsebiTi nawilis gamo, imis 

gaTvaliswinebiT, rom aplikantebi arasaTanado mopyrobas 

daeqvemdebarnen. sayovelTaod aRiarebuli iyo is faqti, rom patimarTa 

protesti Semoifargleboda cixis sakvebze mSvidobiani uaris TqmiT, 

yovelgvari Zaladobrivi incidentis gareSe. maT damatebiT survili 

gamoxates sasjelaRsrulebis departamentis oficialur pirebTan 

TanamSromlobisa. miuxedavad imisa, rom evrosasamarTlosTvis 

SeuZlebeli iyo TiTeuli ganmcxadeblis sxeulis dazianebebis simZimisa 

da gancdili Sokis, gaWirvebisa da damcirebis xarisxis dadgena, eWvs ar 

iwvevda is faqti, rom xelisuflebis moulodneli da sastiki qmedeba iyo 

uxeSad araproporciuli da araadekvaturi. kerZod, miRebuli im mizniT, 

rom CaexSo saprotesto moZraoba, daesaja patimrebi mSvidobiani 

SimSilobis gamo da CanasaxSive moespo raime ganzraxva maTi Semdgomi 

saCivrebis Taobaze. aRniSnul qmedebebs unda gamoewvia mZime tkivili da 

tanjva ganmcxadeblebis mimarT da miuxedavad imisa, Tu cxadad ar 

dadgeboda janmrTelobis dazianeba, SeiZleboda Sefasebuliyo, rogorc 

wameba. evrosasamarTlom aseve dasZina, rom dairRva konvenciis me-3 

muxli procedurul nawilSi, radgan aplikantebis braldebebze  - 

arasaTanado mopyrobis Sesaxeb - gamoZieba ar iyo yovlismomcveli an 

damoukidebeli, ar dakmayofilda siswrafisa da sajaroobis moTxovnebi. 
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sabolood, strasburgis sasamarTlom daadgina 1-li damatebiTi oqmis 1-

li muxlis (sakuTrebis dacva) darRveva, cixis administraciis mier 

ganmcxadeblebisTvis piradi nivTebis dabrunebasTan mimarTebiT. 

 

Leyla Alp and Others v. Turkey  

(ganacxadi N29675/02; 10/12/2013) 

aplikantebi, romelTagan yvela qalia, moTavsebulni iyvnen Canaqkales 

sapatimroSi, 2000 wlis oqtomberSi. am dros SimSiloba daiwyo 

Tavisuflebis aRkveTis dawesebulebebSi „F-tipis“ sapatimroebis 

sawinaaRmdegod, romelic patimrebisTvis mcire sacxovrebel erTeulebs 

warmoadgenda. 2000 wlis 19 dekembers usafrTxoebis Zalebi SeiWrnen 

daaxloebiT 20-mde cixeSi. operaciis dros moxda Zaladobrivi 

Setakebebi, romelic cnobilia saxelwodebiT - „ukan cxovrebaSi“. 

Jandarmi da oTxi patimari gardaicvala Canaqkales sapatimroSi. 

ganmcxadeblebi gansakuTrebiT Ciodnen imas, rom operaciis dros 

daSavdnen, Zalis gamoyeneba iyo gadaWarbebuli da araproporciuli. maT 

aseve aRniSnes, rom erovnuli organoebis mier Catarebuli gamoZieba da 

samarTalwarmoeba  araefeqturi aRmoCnda.  

adamianis uflebaTa evropulma sasamarTlom daadgina ra, rom Zalis 

gamoyeneba ar iyo araproporciuli dasaxul mizanTan mimarTebiT. 

strasburgis sasamarTlom daaskvna, rom ajanyebis CaxSoba an/da 

nebismieri piris dacva Zaladobisgan ar yofila konvenciis arsebiTi 

darRveva im ganmcxadeblebis mimarT, romlebic daSavdnen operaciis 

dros. garda amisa, evrosasamarTlom daadgina, rom dairRva konvenciis 

me-2 muxlis (sicocxlis ufleba) proceduruli aspeqti erT-erTi 

ganmcxadeblis mimarT da konvenciis me-3 muxlis proceduruli nawili 

(araadamianuri an damamcirebeli mopyrobis akrZalva) xuTi sxva 

ganmcxadeblis mimarT; evrosasamarTlom daadgina ra, rom erovnuli 

organoebis mier ganxorcielebulma gamoZiebam da samarTalwarmoebam ver 

daakmayofila siswrafisa da droulobis moTxovnebi, romelic 

gamomdinareobda sakiTxis pozitiuri valdebulebebis konteqstidan. 
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migrantebi Tavisuflebis aRkveTis dawesebulebebSi 

A.F. v. Greece  

(ganacxadi N53709/11; 13/06/2013) 

erovnebiT iraneli aplikanti, saberZneTis teritoriaze Sesvlisas 

daakaves policiis TanamSromlebmaFferesis sasazRvro sadgomze. 

xelisuflebis warmomadgenlebma uari ganacxades misi politikuri 

TavSesafris TxovniT daregistrirebaze. ganmcxadebeli imyofeboda 

feresis sasazRvro policiis SenobaSi 2010 wlis oqtombridan 2011 wlis 

ianvramde. aplikanti Cioda misi dakavebis pirobebze. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-3 muxli (araadamianuri da damamcirebeli mopyrobis 

akrZalva) im SezRuduli pirobebis gamo, romelSic aplikanti 

imyofeboda. evrosasamarTlom aseve daimowma saerTaSoriso 

organizaciebis angariSebi, sadac aRniSnuli iyo feresis sasazRvro 

sadgomze arsebuli dakavebis pirobebi, rac arasakmaris sivrces 

ukavSirdeboda. wamebisa da sxva sastiki, araadamianuri, an Rirsebis 

Semlaxveli mopyrobis, an dasjis gaeros specialuri momxseneblis 

Tanaxmad, 2010 wlis oqtombrisTvis, roca igi vizitiT imyofeboda 

aRniSnul qveyanaSi, 123 patimari iyo ganTavsebuli 28 pirisTvis 

gankuTvnili sivrcisTvis maSin, roca „ProAsyl-is“ (ltolvilTa 

uflebebis damcavi organizacia) mixedviT, 2010 wlis dekemberSi, 110 

patimari iyo erT saerTo sacxovrebelSi. wamebisa da araadamianuri, an 

damamcirebeli mopyrobis, an dasjis prevenciis evropulma komitetma 

(CPT) aseve aRniSna, rom 2011 wlis ianvarSi, TiToeul dakavebuls 

daaxloebiT 1 kv.m. an naklebi moculobis adgili hqonda zogierT 

sacxovrebelSi.  

 

Horshill v. Greece  

(ganacxadi  N70427/11; 01/08/2013) 

ganmcxadebeli, romelic ucxo qveynis moqalaqe iyo, elodeboda ra  

deportacias, 15 dRis ganmavlobaSi imyofeboda policiis or 

ganyofilebaSi mas Semdeg, rac TavSesafari iTxova. igi davobda, 

policiis aRniSnul SenobebSi misi dakavebis ganmavlobaSi arsebul 

pirobebze.  
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adamianis uflebaTa evropulma sasamarTlom miiCnia, rom ganmcxadebeli 

daeqvemdebara damamcirebel mopyrobas, romelmac daarRvia konvenciis  

me-3 muxli (araadamianuri an damamcirebeli mopyrobis akrZalva). 

aplikanti 15 dRis ganmavlobaSi dakavebuli iyo policiis or 

ganyofilebaSi. dakavebis periodSi, oTxi dRis manZilze, ganmcxadebeli 

gadatvirTul sakanSi imyofeboda. policiis erT-erT ganyofilebaSi, 

saknebi sardafSi mdebareobda, Sesabamisad, moklebuli iyo mzis 

sinaTles. policiis orive ganyofilebaSi saknebs ar hqondaT TavianTi 

saSxapeebi, dakavebulebs ar SeeZloT fexiT gareT seirnoba da fizikur 

aqtivobaSi monawileobis miReba. evrosasamarTlom kidev erTxel aRniSna, 

rom policiis ganyofileba ar warmoadgenda Sesabamis Senobas 

dakavebuli pirebisTvis, romlebic elodnen administraciuli 

RonisZiebis gamoyenebas. 

 

Asalya v. Turkey 

(ganacxadi N43875/09; 15/04/2014) 

palestineli aplikanti, romelsac paralizebuli hqonda qveda kidurebi 

da etls iyo mijaWvuli, davobdaKkumkapis ucxoelebis miRebisa da 

gansaxlebis centrSi (TurqeTi) arsebuli dakavebis pirobebis Sesaxeb. 

ganmcxadebeli elodeboda ra deportacias, Cioda ZiriTadad imitom, rom 

ar iyo adekvaturi saSualebebi - liftebi da Sesabamisi aRWurvilobis 

sapirfareSoebi - mis msgavsad etls mijaWvuli patimrebisTvis. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-3 muxli (araadamianuri an damamcirebeli mopyrobis 

akrZalva), momCivnis dakavebis pirobebis gamo kumkapis ucxoelebis 

miRebisa da gansaxlebis centrSi. kerZod, evrosasamarTlom aRniSna, rom 

saqmeSi ar arsebobda mtkicebuleba raime pozitiuri ganzraxvis Sesaxeb 

ganmcxadeblis damcirebis Taobaze. strasburgis sasamarTlom miiCnia, 

rom aplikantis dakaveba iseT pirobebSi, roca mas ar hqonda minimaluri 

saWiroebebi normaluri cxovrebisa - sawolze Zili da ucxo pirebis 

daxmarebis gareSe Sesabamisi sixSiriT sveli wertilebiT sargebloba - 

ar Seesabameboda ganmcxadeblis adamianur Rirsebas. aRniSnuli faqti 

amZafrebda im fsiqikur tanjvas, romelic gamowveuli iyo misi xanmokle 

periodiT dakavebis TviTneburi xasiaTis gamo. winamdebare garemoebebSi, 

strasburgis sasamarTlom daadgina, rom aplikanti daeqvemdebara 

damamcirebel mopyrobas.  
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M.A. v. Cyprus 

(ganacxadiN N41872/10; 23/07/2013)  

es saqme Seexeboda sirieli qurTis dakavebas kviprosis xelisuflebis 

mier da mis savaraudo deportacias siriaSi, 2010 wlis 11 ivnisis dilas 

Catarebuli policiis operaciis Semdeg. aRniSnulma faqtma, 

ganmcxadeblis da sxva qurTebis siriidan, kerZod, niqoziaSi arsebuli 

samTavrobo Senobebis gareT mdebare banakebidan gaZeveba gamoiwvia, 

kviprosis xelisuflebis TavSesafris politikis protestis niSnad.  

sabolood, evrosasamarTlom daadgina, rom dairRva konvenciis me-5 

muxlis 1-li paragrafi (Tavisuflebisa da usafrTxoebis ufleba) 

aplikantis dakavebis mTeli periodis ganmavlobaSi, radgan erovnuli 

xelisuflebis organoebi ar moqmedebdnen kanoniT gaTvaliswinebuli 

proceduris Sesabamisad. erTaderTi resursi Sida kanonmdeblobaSi,  rac 

nebas rTavda aplikants gaesaCivrebina Tavisi dakavebis kanoniereba, iyo 

konstituciis 146-e muxlis safuZvelze Setanili ganacxadi. 

evrosasamarTlom daadgina, rom saSualo xangrZlivoba aseTi 

samarTalwarmoebisa, am SemTxvevaSi rva Tve, iyo udavod Zalian didi 

xani konvenciis me-5 muxlis me-4 paragrafis (dakavebis kanonierebis 

sasamarTlos mier swrafad ganxilvis ufleba) miznebidan gamomdinare. 

Sesabamisad, dairRva aRniSnuli debuleba. 

 

Kim v. Russia  

(ganacxadi N44260/13; 17/07/2014) 

winamdebare saqme Seexeboda moqalaqeobis armqone piris dakavebas, 

romelic xelisuflebis organoebma, misi gaZevebis mizniT, Tavdapirvelad 

uzbekeTis moqalaqed miiCnies. aplikanti davobda misi orwliani 

patimrobis pirobebs ucxoelTa dakavebis centrSi. man aseve aRniSna, rom 

misi dapatimreba iyo arakanonieri, rogorc gaWianurebuli 

xangrZlivobis, aseve gaZevebis brZanebis aRusruleblobis gamo da 

sasamarTlom ver ganixila misi patimrobis sakiTxi.  

evrosasamarTlom daadgina, rom dairRva konvenciis me-5 muxlis 1-li 

paragrafi (Tavisuflebisa da usafrTxoebis ufleba) da me-5 muxlis me-4 

paragrafi (dakavebis kanonierebis sasamarTlos mier swrafad ganxilvis 

ufleba). kerZod, strasburgis sasamarTlom daadgina, rom aplikants ar 



74 
 

hqonda misi dakavebis faqtis gasaCivrebis saSualeba da igi darCa 

patimrobaSi ise, rom ar arsebobda realuri perspeqtiva ganmcxadeblis 

gaZevebis uzrunvelyofisa. xelisuflebis organoebma ar gamoiCines 

sakmarisi gulisxmiereba situaciis gaanalizebis kuTxiT. konvenciis 46-e 

muxlis (gadawyvetilebaTa savaldebulo Zala da aRsruleba) mixedviT, 

evrosasamarTlom aseve daaskvna,  rom ruseTs unda mieRo Sesabamisi 

zomebi, romelic ganmcxadebels Tavidan aacilebda xelmeored dakavebasa 

da im danaSaulebebze dapatimrebas, rac misi, rogorc moqalaqeobis 

armqone piris statusidan gamomdinareobda. am SemTxvevaSi strasburgis 

sasamarTlom aseve daadgina, rom dairRva konvenciis me-3 muxli 

(araadamianuri an damamcirebeli mopyrobis akrZalva), ganmcxadeblis 

patimrobis pirobebis gamo.  

 

uvado patimroba 

Laszlo Magyar v. Hungary  

(ganacxadi N73593/10; 20/05/2014) 

momCivani braldebul iqna mkvlelobaSi, Zarcvasa da ramdenime sxva 

danaSaulSi da miesaja uvado patimroba pirobiTi msjavris gareSe. 

miuxedavad imisa, rom ungreTis ZiriTad kanonSi gaTvaliswinebuli iyo 

prezidentis mier Sewyalebis SesaZlebloba mas Semdeg, rac 1999 wels 

SemoRebul iqna uvado patimroba, Sewyalebis Sesaxeb ar yofila 

gadawyvetileba miRebuli nebismieri aseTi msjavrdebuli patimrisTvis. 

ganmcxadebeli Cioda, rom misi uvadod Tavisuflebis aRkveTa pirobiTi 

msjavris gareSe warmoadgenda araadamianur da damamcirebel mopyrobas, 

radgan aRniSnuli sasjeli Seumcirebeli iyo.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-3 muxli, romelic exeboda momCivnis samudamo patimrobas, 

pirobiTi msjavris gareSe. kerZod, evrosasamarTlo ar iyo 

darwmunebuli, rom ungreTis kanonmdebloba samudamo patimrobamisjil 

pirebs saSualebas aZlevda scodnodaT, ra moemoqmedaT 

gasaTavisufleblad da ra pirobebSi. damatebiT, kanonmdebloba ar 

uzrunvelyofda uvado patimrobamisjili pirebis mimarT maTi sasjelis 

gadaxedvis saTanado ganxilvas da reabilitacias. Sesabamisad, 

strasburgis sasamarTlom daaskvna, rom aplikantis sasjeli ar 

SeiZleboda ganxiluliyo, rogorc Semcirebadi da arRvevda konvenciis 
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me-3 muxls. damatebiT, evrosasamarTlom daadgina, rom aRniSnul saqmeSi 

gamoaSkaravebuli iyo sistemuri problema, romelsac SesaZloa msgavsi 

saCivrebi warmoeSva. Sesabamisad, gadawyvetilebis saTanadod 

aRsrulebisTvis strasburgis sasamarTlom moiwvia ungreTis saxelmwifo 

konvenciis 46-e muxlis (gadawyvetilebaTa savaldebulo Zala da 

aRsruleba) safuZvelze, samudamo patimrobis sasjelebis gadaxedvis 

mizniT sistemis reformirebis kuTxiT. kerZod, uzrunveleyoT TiToeul 

saqmeSi imis Semowmeba, rom gangrZobiTi patimroba gamarTlebulia 

legitimuri miznebidan gamomdinare da uvado patimrobamisjilebs 

SeZlebodaT winaswar ganeWvritaT, ra moemoqmedaT gaTavisuflebisTvis 

da ra pirobebSi.  

evrosasamarTlom kvlav aRniSna, rom saxelmwifoebs aqvT farTo 

diskrecia („Sefasebis zRvari“) konkretul danaSaulebze Sesabamisi 

sapatimro sasjelis gadawyvetisas. maSasadame, is ubralo faqti, rom 

samudamo patimroba SesaZlebeli iyo bolomde yofiliyo moxdili, ar 

ewinaaRmdegeboda konvenciis me-3 muxls. Sesabamisad, samudamo patimrobis 

sasjelis gadasinjva, aucileblad ar gulisxmobda aRniSnuli 

patimrebis gaTavisuflebas.  

 

Harakchiev and Tolumov v. Bulgaria  

(ganacxadi N15018/11; 61199/12; 08/07/2014)  

winamdebare saqme arsebiTad exeboda uvado patimrobas gadasinjvis 

gareSe, romelic SemoRebul iqna 1998 wlis dekemberSi, bulgareTSi, 

sikvdiliT dasjisa da mkacri reJimis koloniis (sadac uvado patimrobas 

ixdidnen) gauqmebis Semdeg. ori ganmcxadebeli ixdida uvado patimrobis 

sasjels, maTgan pirveli momCivani - gadasinjvis gareSe, xolo meore - 

gadasinjviT. orive aplikanti davobda maTi patimrobis pirobebisa da 

samarTlebrivi dacvis efeqturi Sida saSualebis ararsebobis gamo. 

garda amisa, pirveli momCivani amtkicebda, rom misi uvado patimroba 

gadasinjvis gareSe warmoadgenda araadamianur da damamcirebel 

sasjels, radgan igi gulisxmobda, rom verasodes iqneboda 

reabilitirebuli da unda gaetarebina mTeli Tavisi cxovreba cixeSi. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-3 muxli pirvel aplikantTan mimarTebiT, romelsac ar 

SeeZlo Tavisi sasjelis - uvado patimroba gadasinjvis gareSe - 

Semcireba im droidan, roca igi saboloo gaxda.  
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evrosasamarTlo eTanxmeboda im faqts, rom uvado patimrobis misja 

TavisTavad ar ewinaaRmdegeboda konvenciis me-3 muxls - arahumanur da 

damamcirebel mopyrobas, Tumca, aRniSna, rom im droidan, roca momCivnis 

sasjeli saboloo gaxda - 2004 wlis noembridan 2012 wlis dasawyisamde - 

aplikantis uvado patimroba gadasinjvis gareSe warmoadgenda arahumanur 

da damamcirebel mopyrobas. amasTan, aplikants ar hqonda gaTavisuflebis 

realuri perspeqtiva da SesaZlebloba - gadasinjuliyo misi samudamo 

patimroba. aRniSnul garemoebebs amZimebda ganmcxadeblis patimrobis 

mkacri reJimi da iq arsebuli pirobebi, romelic xels uSlida 

sasjelmisjilis reabilitacias an pirovnul gardaqmnas. im periodSi, 

prezidentis Sewyalebis uflebamosilebas SeeZlo aplikantis sasjeli 

Seemcirebina, Tumca aRniSnuli meTodi iyo bundovani, formaluri Tu 

araformaluri samarTlebrivi dacvis saSualebebis ararsebobis gamo. ar 

arsebobda konkretuli magaliTebi gadasinjvis gareSe uvado 

patimrobamisjili  pirebis Sesaxeb, romlebic daeqvemdebarebodnen 

aRniSnuli ganaCenis koreqtirebas. garda amisa, radgan konvenciiT 

gaTvaliswinebuli ar iyo reabilitaciis ufleba, saxelmwifo 

xelisuflebis organoebs valdebuleba hqondaT, uvado 

patimrobamisjilebisTvis miecaT Sansi, Tundac Soreuli, rom erT dRes 

Tavisuflebas daibrunebdnen. imisTvis, raTa es Sansi yofiliyo 

WeSmariti da xelSesaxebi, uvado patimrebs unda miscemodaT saTanado 

SesaZlebloba TavianTi reabilitaciisTvis. am konteqstSi, miuxedavad 

imisa, rom saxelmwifos hqonda moqmedebis mravali SesaZlebloba 

(„Sefasebis farTo zRvari“) gadaewyvita iseTi sakiTxebi, rogoricaa 

uvado patimris satusaRos reJimi da pirobebi, aRniSnuli garemoebebi 

ganxilvis miRma ver darCeboda. Tumca, evrosasamarTlom sifrTxiliT 

aRniSna, rom darRvevis dadgena ar SeiZleboda aRqmuliyo, rogorc 

aplikantisTvis gardauvali gaTavisuflebis perspeqtiva. sabolood, 

strasburgis sasamarTlom aRniSna, rom 2012 wlis reformebis Semdeg, 

saprezidento Sewyalebis uflebis gamoyeneba realuri gaxda, romelic 

gaTavisuflebis perspeqtivis an gadasinjvis SesaZleblobas iZleoda. 

Sesabamisad, aplikantis dapatimreba gadasinjvis gareSe, formalurad 

mainc, SesaZlebelia miCneuliyo, rogorc  Semcirebadi sasjeli.  
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Cacko v. Slovakia  

(ganacxadi N49905/08; 22/07/2014)  

winamdebare saqmeSi ganmcxadebeli amtkicebda, rom misTvis misjili 

uvado patimroba pirobiT vadaze adre gaTavisuflebis SesaZleblobis 

gareSe, warmoadgenda araadamianur da damamcirebel mopyrobas, radgan 

momCivanma ver dainaxa saprezidento Sewyalebis an misTvis dadgenili 

sasjelis gadasinjvis perspeqtiva. aplikantma aseve aRniSna, rom 

erovnuli kanonmdeblobisa da praqtikis mixedviT, man ver SeZlo 

efeqturi sasamarTlo ganxilvis miReba uvado patimrobis sasjelTan 

mimarTebiT. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

konvenciis me-3 muxli. kerZod, evrosasamarTlom aRniSna, rom 2010 wlis 

ianvarSi SemoRebuli sasamarTlo gadasinjvis meqanizmi, SesaZlebels 

xdida uvado patimrebis pirobiT gaTavisuflebas 25-wliani sapatimro 

sasjelis moxdis Semdeg (aplikantis saqmis faqtobrivi garemoebebi). 

aRniSnuli cvlileba ganxorcielda 2008 wlis oqtomberSi, 

ganmcxadeblis msjavrdebisa da sasamarTloSi sarCelis Setanidan 

xanmokle drois gasvlis Semdeg. amasTan, sakmao periodis ganmavlobaSi, 

momCivani cdilobda kompensaciis miRebas erovnuli sasamarTloebisgan. 

strasburgis sasamarTlom aseve daadgina, rom ar darRveula konvenciis 

me-13 muxlic (samarTlebrivi dacvis efeqtiani saSualebis ufleba) me-3 

muxlTan erTobliobaSi.  

 

Bodein v. France  

(ganacxadi N40014/10; 13/11/2014) 

winamdebare saqme exeboda aplikantis uvado patimrobas, sasjelis 

Semcirebis SesaZleblobis gareSe. ganmcxadebeli davobda, rom misi 

sasjeli raime formis koreqtirebis an gaTavisuflebis saSualebas ar 

iZleoda. 

strasburgis sasamarTlom kvlav aRniSna, rom uvado patimroba 

Seesabameboda konvenciis me-3 muxls, Tu igi Semcirebas eqvemdebareboda 

an sxvagvarad, iseTi sasjelis gadasinjvis SesaZlebloba arsebobda, 

romelic patimars sasjelis misjidanve unda Seefasebina misi pirobebisa 

da garemoebebis mixedviT. garda amisa, aseTi gadasinjvis forma, iseve 
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rogorc is sakiTxi, Tu sasjelis ra nawili unda yofiliyo moxdili, 

raTa patimris ganaCeni gadasinjuliyo, warmoadgenda saxelmwifoTa 

erovnuli Sefasebis zRvars. sabolood, SedarebiT da saerTaSoriso 

samarTalSi cxadi tendencia ar SeiniSneboda uvado patimrobidan 25-

wliani sasjelis moxdis Semdeg ganaCenis gadasinjvis meqanizmTan 

dakavSirebiT. winamdebare saqmeSi evrosasamarTlom daadgina, rom 

konvenciis me-3 muxli ar darRveula. strasburgis sasamarTlom daaskvna, 

rom safrangeTis kanonmdebloba uzrunvelyofda uvado patimrobis 

gadasinjvis SesaZleblobas saxelmwifoTa sisxlis samarTlisa da 

sasjelaRsrulebiTi kanonmdeblobis samoqmedo arealis farglebSi 

(„Sefasebis zRvari“), raTa daedgina, rom aplikantisTvis dakisrebuli 

sasjeli Semcirebadi iyo konvenciis me-3 muxlidan gamomdinare.  

evrosasamarTlom aRniSna, rom safrangeTis kanonmdebloba namdvilad 

iTvaliswinebda msjavrdebuli piris mdgomareobis sasamarTlo 

gadasinjvas da sasjelis SesaZlo koreqtirebas 30-wliani tusaRobis 

Semdeg. evrosasamarTlom miiCnia, rom aseTi gadasinjva, romelic 

fasdeboda patimris riskisa da Tavisuflebis aRkveTis dawesebulebaSi 

misi qcevebis Sesabamisad, ar tovebda eWvs sasjelis daniSvnidan 

„gaTavisuflebis perspeqtivis“ arsebobis Sesaxeb. aplikantis saqmeSi, 

winaswari dakavebis periodis gamoklebiT, momCivani daeqvemdebareboda 

misi sasjelis gadasinjvas 2034 wlisTvis, rac gulisxmobda nafic 

msajulTa sasamarTlos mier misTvis uvado patimrobis Sesaxeb 

gamotanili ganaCenidan 26 wlis Semdeg ganxilvas da pirobiTi msjavris 

dadebas, SesaZleblobis SemTxvevaSi.  

 

janmrTelobis dacva 

 

garemo da adamianis uflebaTa evropuli konvencia 

Ozel and Others v. Turkey  

(ganacxadi  N14350/05, 15245/05, 16051/05; 17/11/2015) 

winamdebare saqme exeboda ganmcxadeblis ojaxis wevrebis gardacvalebas, 

romlebic cocxlad daimarxnen Senobebis qveS. es nagebobebi daingra 

qalaq CinarjikSi 1999 wlis 17 agvistos momxdari miwisZvris Sedegad, 

romelic erT-erTi uZlieresi miwisZvra iyo TurqeTis istoriaSi. 
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aRniSnuli qalaqi mdebareobda seismuri moqmedebis adgilebis amsaxveli 

rukis „gansakuTrebuli riskis Semcveli zonis“ regionSi.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-2 muxlis (sicocxlis ufleba) proceduruli aspeqti. 

kerZod, strasburgis sasamarTlom daaskvna, rom TurqeTis mTavrobam 

swrafad ar imoqmeda, raTa gamoevlina Senobebis dangrevis garemoebebi 

da Sesabamisad, gamowveuli pasuxismgeblobebi, sikvdilis faqtebis 

ganmapirobebeli mizezebis dadgenis mizniT. marTlac, gamoZiebis 

mniSvnelobidan gamomdinare, xelisuflebas swrafi reagireba unda 

moexdina, raTa daedgina Senobebis dangrevis garemoebebi da ganesazRvra 

Sesabamisi pasuxismgebeli pirebi. AamasTan, Tavidan aecilebina ukanono 

qmedebebis an aRniSnuli danaSaulebSi mxilebul pirTa mimarT 

tolerantoba. 

 

Dzemyuk v. Ukraine  

(ganacxadi N42488/02; 04/09/2014) 

aplikanti davobda, rom mis saxlTan axlos sasaflaos mSenebloba 

iwvevda wyalmomaragebis sistemis dabinZurebas rogorc sasmelad, aseve 

sarwyavad. aRniSnuli faqti mis saxls sacxovreblad gamousadegars 

xdida, xolo miwas - gamouyenebads. amasTan, ganmcxadebeli wuxda, rom 

dakrZalvis ceremoniebi urRvevda myudroebas. aseve aRniSnavda, rom 

xelisuflebam ver aRasrula saboloo da savaldebulo gadawyvetileba - 

sasaflaos ukanonod gamocxadebis Sesaxeb. amasTan, ganmcxadebelma 

aRniSna, rom araferi gakeTebula sasaflaos daxurvis mizniT da arc 

dakrZalvis procesebis Sewyvetis Taobaze. aplikantis Txovnis 

miuxedavad, ar gaTvaliswinebula misi winadadeba, dasaxlebis detaluri 

da konkretuli SeTavazebis Sesaxeb.  

adamianis uflebaTa evropulma sasamarTlom miiCnia, rom dairRva 

konvenciis me-8 muxli,  daadgina, rom ganmcxadeblis piradi da ojaxuri 

cxovrebis pativiscemis uflebaSi Careva ar yofila „kanonis Sesabamisi“ 

aRniSnuli debulebis mniSvnelobis farglebSi. evrosasamarTlom 

aRniSna, rom ukrainis xelisufleba ar uaryofda im faqts, rom 

sasaflao aSenebuli da gamoyenebuli iyo erovnuli regulaciebis 

darRveviT. garemosdacviTi organoebis warmomadgenlebis daskvnebi 

uaryofil iqna. saboloo da savaldebulo sasamarTlo gadawyvetilebebi 

http://hudoc.echr.coe.int/eng#{"appno":["42488/02"]}
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sasaflaos daxurvasTan dakavSirebiT arasdros aRsrulebula da 

janmrTelobasa da garemoze arsebuli safrTxeebi, romlebic Tan axlda 

wylis dabinZurebas, reagirebis miRma rCeboda. 

 

janmrTelobis dacva 

L.H. v. Latvia 

(ganacxadi N52019/07; 29/04/2014) 

aplikanti davobda, rom saxelmwifo samsaxuris mier misi Tanxmobis 

gareSe masTan dakavSirebuli piradi samedicino monacemebis Segroveba 

arRvevda misi piradi cxovrebis pativiscemis uflebas. 

evrosasamarTlom yuradReba gaamaxvila piradi cxovrebis pativiscemis 

uflebiT sargeblobis konteqstSi samedicino monacemebis dacvis 

mniSvnelobaze. evropulma sasamarTlom daadgina konvenciis me-8 muxlis 

(piradi da ojaxuri cxovrebis pativiscemis ufleba) darRveva, miiCnia ra, 

rom latviaSi im dros moqmedi kanonmdeblobiT ar iyo naTlad 

Camoyalibebuli Sesabamisi xelisuflebisTvis mikuTvnebuli diskreciis 

farglebi da gamoyenebis gzebi. 

 

Dvoracek v. the Czech Republic 

(ganacxadi N12927/13; 05/11/2014) 

winamdebare saqme exeboda momCivnis iZulebiT moTavsebas fsiqiatriul 

saavadmyofoSi, Sesabamisi mkurnalobis misaRebad. aplikanti davobda, 

rom saavadmyofom ver uzrunvelyo misTvis saTanado fsiqoTerapiis 

Catareba; igi, agreTve, amtkicebda, rom daeqvemdebara iZulebiT 

samedicino mkurnalobasa da fsiqologiur zewolas. 

evrosasamarTlom, momCivnis fsiqiatriul saavadmyofoSi moTavsebasa da 

masze ganxorcielebul samedicino mkurnalobasTan mimarTebiT, 

konvenciis me-3 muxlis (araadamianuri an damamcirebeli mopyrobis 

akrZalva) darRveva ar daadgina. strasburgis sasamarTlom aRniSna, rom 

antiandrogenuli mkurnaloba Terapiuli aucileblobidan 

gamomdinareobda; saqmeze dadgenili ar yofila, rom momCivanma 

aRniSnuli mkurnaloba zewolis Sedegad miiRo. miuxedavad imisa, rom ar 
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arsebobda raime mizezi, raTa saavadmyofos gancxadeba, rom aplikanti 

gafrTxilebuli iyo mkurnalobis gverdiTi movlenebis Sesaxeb, saeWvod 

miCneuliyo, evrosasamarTlom miiCnia, rom oficialur dokumentSi 

aRwerili procedurebi naTels xdida mis mdgomareobas. kerZod, 

dokumentSi miTiTebuli iyo momCivnisTvis mkurnalobis gverdiT 

movlenebTan dakavSirebiT informaciis miwodebis, mis mier Tanxmobis 

gamoTqmis Taobaze, agreTve, SemdgomSi aRniSnuli Tanxmobis Secvlis 

uflebis Sesaxeb. miuxedavad imisa, rom amgvari procedura samarTlebriv 

sicxades Seitanda situaciaSi, aRniSnuli dokumentis gamouyenebloba 

arasakmarisi iyo konvenciis me-3 muxlis darRvevis dadgenisTvis. 

Sesabamisad, evrosasamarTlom gonivrul eWvs miRma ver miiCnia, rom 

aplikanti iZulebiT samedicino mkurnalobas daeqvemdebara. strasburgis 

sasamarTlom, momCivnis savaraudo arasaTanado mopyrobasTan 

dakavSirebiT, konvenciis me-3 muxli ar daadgina. 

 

Gray v. Germany 

(ganacxadi N49278/09; 22/05/2014) 

aRniSnuli saqme exeboda pacientis gardacvalebas did britaneTSi, mis 

saxlSi, germaneli eqimis samedicino Secdomis Sedegad. aRniSnuli eqimi 

kerZo dawesebulebam SearCia, raTa britaneTis jandacvis erovnul 

samsaxurSi emuSava. pacientis Svilebi davobdnen, rom germaniis 

xelisuflebam maTi mamis gardacvalebasTan dakavSirebiT efeqturi 

gamoZieba ver Caatara. aRsaniSnavia, rom germaniaSi eqimis winaaRmdeg 

sisxlissamarTlebrivi saqmis warmoeba daiwyo da sabolood, msjavri 

daedo daudevrobiT gamowveuli sicocxlis mospobis gamo. 

evrosasamarTlom konvenciis me-2 muxlis (sicocxlis ufleba) darRveva 

ar daadgina, miiCnia ra, rom germaniaSi momCivnebis mamis gardacvalebis 

safuZvelze eqimis winaaRmdeg mimdinare sisxlis samarTlis saqmis 

warmoeba adekvaturi iyo. strasburgis sasamarTlom ganacxada, rom 

germaniis sasamarTlos eqimis msjavrdebisTvis sakmarisi mtkicebulebebi 

hqonda, raTa igi damnaSaved ecno saqmis arsebiTi ganxilvis gareSe. 

garda amisa, aplikantebs acnobes germaniaSi mimdinare 

samarTalwarmoebis Taobaze. germanuli sasamarTloebis winaSe 

gansaxilveli saqmis gaTvaliswinebiT, germaniis xelisufleba 

samarTlianad moiqca, rodesac gaerTianebul samefoSi eqimis 

eqstradacia ar ganaxorciela. 
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Asiye Genc v. Turkey 

(ganacxadi N24109/07; 27/01/2015) 

winamdebare saqme exeboda naadrevad dabadebuli bavSvis saswrafo 

samedicino daxmarebis avtomobilSi gardacvalebas. bavSvi dabadebidan 

ramdenime saaTSi, saavadmyofoebs Soris gadayvanis momentSi 

gardaicvala; mas mkurnaloba ar Catarebia. aplikanti Cioda misi Svilis 

gardacvalebasTan dakavSirebuli gamoZiebis xarvezebze.  

evrosasamarTlom konvenciis me-2 muxlis (sicocxlis ufleba) darRveva 

daadgina. upirveles yovlisa, strasburgis sasamarTlom miiCnia, rom 

TurqeTis saxelmwifom sakmarisad ar uzrunvelyo saxelmwifo 

saavadmyofos momsaxurebis an janmrTelobis dacvis sistemis 

funqcionireba da saTanado organizeba. bavSvi gardaicvala, vinaidan ar 

umkurnales. evrosasamarTlom SeniSna, rom msgavsi situacia 

warmoadgenda samedicino daxmarebis miwodebaze uars im formiT, rac 

safrTxis qveS ayenebda piris sicocxles. aseve, strasburgis 

sasamarTlom miiCnia, rom aRniSnul tragediasTan dakavSirebiT TurqeTis 

sasamarTlo sistemis pasuxi, bavSvis gardacvalebis zusti garemoebebis 

dadgenis miznebTan Sesabamisi ar iyo. amrigad, strasburgis sasamarTlom 

daadgina, rom bavSvTan mimarTebiT TurqeTma evrokonvenciis me-2 muxliT 

dakisrebuli valdebuleba ver Seasrula. 

 

Altug and Others v. Turkey 

(ganacxadi N32086/07; 30/06/2015) 

winamdebare saqme exeboda aplikantebis naTesavebis gardacvalebas 74 

wlis asakSi. gardacvalebis mizezi gaxldaT penicilinis Semcvelobis 

mqone wamliT gamowveuli alergiuli reaqcia. aRniSnuli wamali 

miRebul iqna intravenuri ineqciis meSveobiT kerZo saavadmyofoSi. 

momCivnebi davobdnen, rom samedicino gundma ar Seasrula maTi 

samarTlebrivi valdebulebebi, kerZod, CaetarebinaT anamnezi 

(gamoekiTxaT pacientis an maTi naTesavebis samedicino istoria da 

SesaZlo alergiuli reaqciebi), pacientisTvis ecnobebinaT alergiuli 

reaqciis albaTobis Taobaze da moepovebinaT misi Tanxmoba wamlis 

gamoyenebis Sesaxeb. 
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evrosasamarTlom konvenciis me-2 muxlis (sicocxlis ufleba) darRveva 

daadgina. strasburgis sasamarTlom aRniSna, rom mis amocanas ar 

warmoadgenda momCivnebis dedis/bebiis gardacvalebasTan dakavSirebiT 

samedicino jgufis pasuxismgeblobis sakiTxiT spekulireba. man miiCnia, 

rom xelisuflebam ver uzrunvelyo Sesabamisi sakanonmdeblo CarCos 

saTanado ganxorcieleba, raTa daecva pacientTa sicocxlis ufleba. 

calsaxad, arc samedicino eqspertebma, romlebmac miiCnies, rom 

gardacvaleba medpersonalis daudevrobiT iyo ganpirobebuli da arc 

TurqeTis sasamarTloebma ar ganixiles samedicino gundis mier 

arsebuli samarTlebrivi debulebebis darRveva. saxeldobr, 

kanonmdeblobis mixedviT, maT unda CaetarebinaT anamnezi, pacientisTvis 

ecnobebinaT alergiuli reaqciis albaTobis Taobaze da moepovebinaT 

misi Tanxmoba wamlis gamoyenebis Sesaxeb. 

 

Petrova v. Latvia 

(ganacxadi N4605/05; 24/06/2014) 

momCivnis Svilma avtoavariis Sedegad miiRo sicocxlisTvis saSiSi 

dazianebebi. igi saavadmyofoSi miyvanis Semdeg gardaicvala. mis sxeuls 

Cautarda laparatomia, romlis farglebSic, organoTa gadasanergad 

amokveTes Tirkmeli da elenTa. aplikanti davobda, rom misi Svilis 

organoebis amokveTa ganxorcielda misi da gardacvlilis winaswari 

Tanxmobis gareSe; momCivani aseve acxadebda, rom nebismier SemTxvevaSi, 

aRniSul faqtTan dakavSirebiT misi mosazreba ar gauTvaliswinebiaT. 

evrosasamarTlom konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

pativiscemis ufleba) darRveva daadgina. strasburgis sasamarTlom 

miiCnia, rom aplikantis Svilis gardacvalebis dros moqmedi latviis 

kanonmdebloba, organoTa transplantaciasTan mimarTebiT ar iyo 

sakmarisad cxadi. aRsaniSnavia, rom momCivans, rogorc gardacvlilis 

axlo naTesavs, organoebis amokveTasTan dakavSirebiT hqonda garkveuli 

uflebebi; Tumca mas arc acnobes da arc ganumartes, Tu rodis da 

rogor unda gamoeyenebina zemoT xsenebuli uflebebi. 
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Elberte v. Latvia 

(ganacxadi N61243/08; 13/01/2015) 

winamdebare saqme exeboda eqspertis mier momCivnis gardacvlili 

meuRlis sxeulidan qsovilis aRebas ise, rom aplikanti aRniSnulis 

Taobaze informacias ar flobda. Sesabamisad, mas arc Tanxmoba 

ganucxadebia. saxelmwifos mier damtkicebuli SeTanxmebis Tanaxmad, 

aplikantis meuRlis gakveTis Semdeg qsovili amoRebul iqna da 

biologiuri implantantebis Sesaqmnelad gaegzavna farmacevtul 

kompanias germaniaSi. momCivanma aRniSnuli faqtis Sesaxeb meuRlis 

gardacvalebidan ori wlis Semdeg Seityo, rodesac latviaSi, gvamebidan 

organoebisa da qsovilebis farTomasStabiani ukanono aRebis 

safuZvelze, sisxlis samarTlebrivi saqmis warmoeba daiwyo. miuxedavad 

samarTalwarmoebisa, sabolood, erovnulma xelisuflebam ver aRmoaCina 

danaSaulis niSnebi. aplikanti asaCivrebda, rom misi gardacvlili 

meuRlis sxeulidan qsovili aRebul iqna momCivnis winaswari nebarTvis 

gareSe. igi, agreTve, davobda, rom ganicada emociuri tanjva, vinaidan 

misi meuRlis sxeulidan qsovilis aRebasTan dakavSirebiT gaurkvevel 

mdgomareobaSi imyofeboda; mas Semdeg, rac gakveTili gvami aplikants 

daubrunes, mis meuRles fexebi erTmaneTze hqonda mibmuli.  

evrosasamarTlom konvenciis me-8 muxlisa (piradi da ojaxuri cxovrebis 

pativiscemis ufleba) da me-3 muxlis (araadamianuri da damamcirebeli 

mopyrobis akrZalva) darRveva daadgina. strasburgis sasamarTlom 

miiCnia, rom qsovilis moSorebis Taobaze Tanxmobis arsebobis 

moTxovnasTan dakavSirebiT latviis kanonmdeblobas aklda sizuste, 

agreTve, TviTnebobis winaaRmdeg igi ar uzrunvelyofda adekvatur 

samarTlebriv garantiebs. miuxedavad imisa, rom kanonmdebloba 

iTvaliswinebda samarTlebriv CarCos, romelic gardacvlili piris 

axlo naTesavebs aZlevda saSualebas qsovilis aRebasTan dakavSirebiT 

gamoeTqvaT Tanxmoba an uari, igi naTlad ar ganmartavda eqspertebis 

valdebulebas an diskrecias Tanxmobis mopovebasTan mimarTebiT. 

calsaxaa, rom axlo naTesavTa mier azris gamoTqmis uflebis 

ganxorcielebis gzebi da eqspertTa mier Tanxmobis mopovebis 

valdebulebis farglebi erovnul xelisuflebas Soris SeuTanxmeblobis 

sagans warmoadgenda. evrosasamarTlom daadgina, rom aplikanti 

xangrZlivi periodis ganmavlobaSi gaurkvevlobaSi imyofeboda da 

emociur tanjvas ganicdida misi gardacvlili meuRlis sxeulidan 

qsovilis aRebis mizanTan, gzasa da bunebasTan dakavSirebiT. 
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strasburgis sasamarTlom xazgasmiT aRniSna, rom adamianis sxeuls 

gardacvalebis Semdeg pativiscemiT unda moepyron, gansakuTrebiT 

organosa da qsovilis gadanergvis sferoSi. 

 

patimarTa janmrTelobis dacvis ufleba 

Catalin Eugen Micu c. Roumanie  

(ganacxadi  N55104/13; 05/01/2016)15  

ganmcxadebeli amtkicebda, rom igi cixeSi C hepatitiT daavadda da 

kompetenturma organoebma ar Seasrules TavianTi valdebuleba - 

uzrunveleyoT aplikanti saTanado samedicino mkurnalobiT. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

konvenciis me-3 muxli (araadamianuri an Rirsebis Semlaxavi mopyroba). 

evrosasamarTlom aRniSna, rom gadamdebi daavadebis gavrceleba unda 

iyos sazogadoebrivi janmrTelobis ZiriTadi gansaxilveli sakiTxi, 

gansakuTrebiT sapatimroebSi. strasburgis sasamarTlosTvis, sasurveli 

iqneboda patimrebs, TavianTi Tanxmobis SemTxvevaSi, satusaRoSi 

moTavsebidan gonivrul vadaSi SeZlebodaT C hepatitis an Sidsis Sesaxeb 

ufaso gamokvlevis Catareba. mocemul saqmeSi, aseTi SesaZleblobis 

arseboba xels Seuwyobda momCivnis braldebebis gansazRvras - Seeyara 

Tu ara mas zemoT xsenebuli daavadeba cixeSi. miuxedavad imisa, rom 

ganmcxadebels daavadebis diagnozi dausves, rodesac igi cixis 

administraciis pasuxismgeblobis qveS moeqca, evrosasamarTlosTvis ar 

iyo SesaZlebeli, mis xelT arsebuli mtkicebulebebidan gamomdinare 

daeskvna, rom aRniSnuli faqti iyo saxelmwifosTvis dakisrebuli 

pozitiuri valdebulebebis Seusruleblobis Sedegi. strasburgis 

sasamarTlom C hepatitis cixeSi mkurnalobasTan dakavSirebiT daadgina, 

rom xelisuflebam Seasrula masze dakisrebuli valdebuleba, 

uzrunveleyo ganmcxadeblis adekvaturi samedicino mkurnaloba. 

 

 

 

                                                           
15

 winamdebare gadawyvetileba saboloo gaxdeba konvenciis 44-e muxlis me-2 paragrafSi  

aRniSnuli garemoebebis Sesabamisad. 

http://hudoc.echr.coe.int/eng#{"appno":["55104/13"]}
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Mozer v. the Republic of Moldova and Russia  

didi palatis gadawyvetileba 

(ganacxadi  N11138/10; 23/02/2016) 

ganmcxadebeli, romelic daavadebuli iyo bronquli asTmiT, sunTqvis 

ukmarisobiTa da sxva paTologiebiT Cioda, rom mas CamoerTva samedicino 

daxmarebis miRebis ufleba da sapatimroSi araadamianur pirobebSi 

imyofeboda TviTgamocxadebuli „dnestrispireTis moldovis 

respublikis“ („dmr“) xelisuflebis mier. man aRniSna, rom orive qveyana - 

moldaveTic da ruseTic, pasuxismgebeli iyo aRniSnul qmedebebze. 

adamianis uflebaTa evropulma sasamarTlom daaskvna, rom moldovis 

respublikam, Seasrula ra Tavisi valdebulebebi ganmcxadeblis mimarT - 

ganaxorciela aplikantis mxardamWeri mniSvnelovani samarTlebrivi da 

diplomatiuri qmedebebi, ar daurRvevia momCivnis konvenciiT 

gaTvaliswinebuli uflebebi. imave dros, mxedvelobaSi miiRo ra is 

garemoeba, rom im dros ruseTi axorcielebda efeqtur kontrols       

„dmr-ze“, evrosasamarTlom daaskvna, rom ruseTi pasuxismgebeli iyo 

konvenciiT gaTvaliswinebuli uflebebis darRvevebisTvis. aplikantis 

argumentTan dakavSirebiT, rom mas ar miewoda dakavebis pirobebis 

Sesabamisi samedicino daxmareba, strasburgis sasamarTlom daadgina, rom 

ruseTma daarRvia konvenciis me-3 muxli (araadamianuri an damamcirebeli 

mopyrobis akrZalva). kerZod, evropulma sasamarTlom aRniSna, rom 

eqimebma ganmcxadeblis mdgomareoba gauaresebulad miiCnies da mis 

samkurnalod aucilebeli iyo specialistTa Careva da Sesabamisi 

teqnikuri aRWurviloba. Tumca, „dmr-is“ xelisuflebis warmomadgenlebma 

ara mxolod uari Tqves momCivnis mkurnalobisTvis mis samoqalaqo 

saavadmyofoSi moTavsebaze, aramed daayenes igi ufro didi tanjvisa da 

misi janmrTelobisTvis ufro seriozuli safrTxis winaSe - gadasces ra 

aplikanti Cveulebriv cixes. udavo iyo, rom ganmcxadebeli ganicdida 

mZime asTmur Setevebs. 

evrosasamarTlo aseve gaocebuli iyo im faqtiT, rom ganmcxadeblis 

avadmyofobis simZimis miuxedavad, samarTlwarmoebis momlodine piri ar 

gadaiyvanes msjavrdebul pirTa samoqalaqo saavadmyofoSi. imis gamo, rom 

strasburgis sasamarTlos ar hqonda saTanado axsna-ganmarteba 

Sesabamisi mkurnalobis SeTavazebaze uaris Tqmis Sesaxeb, 

evrosasamarTlom daadgina, rom ganmcxadebels ar miewoda saTanado 

samedicino daxmareba. garda amisa, evrosasamarTlosTvis xelmisawvdomi 
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monacemebis mixedviT, strasburgis sasamarTlom daadgina, rom 

aplikantis patimrobis pirobebi warmoadgenda araadamianur da 

damamcirebel mopyrobas konvenciis me-3 muxlis farglebSi. 

 

Martzaklis and Others v. Greece  

(ganacxadi  N20378/13; 09/07/2015) 

es saqme exeboda aiv-infeqciiT daavadebuli pirebis patimrobis pirobebs 

koridalos cixis saavadmyofos fsiqiatriul nawilSi. kerZod, 

ganmcxadeblebi Ciodnen maT „moTavsebas“ saavadmyofos calkeul nawilSi 

da xelisuflebis warmomadgenlebis mier patimrobis pirobebis maT 

janmrTelobis mdgomareobasTan Seusabamobas. momCivnebi davobdnen, rom 

maT ar hqondaT efeqtur Sidasaxelmwifoebriv samarTlebriv saSualebaze 

wvdomis ufleba, romliTac gaasaCivrebdnen maTi patimrobis pirobebsa da  

mkurnalobas cixis saavadmyofoSi. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-3 muxli (araadamianuri an damamcirebeli mopyrobis 

akrZalva) calke da me-14 muxlTan erTobliobaSi (diskriminaciis 

akrZalva). evrosasamarTlom daadgina patimarTa araadekvaturi fizikuri 

pirobebi da Seusabamo sanitaruli obieqtebi cixis saavadmyofoSi, aseve 

saTanado samedicino mkurnalobis warmarTvaSi arsebuli darRvevebi. 

amasTan, strasburgis sasamarTlom miiCnia, rom aplikantebi 

daeqvemdebarnen fizikur da fsiqikur tanjvas, romelic cdeboda 

patimrobisTvis damaxasiaTebel dasjas. aseve, ganmcxadeblebis 

gamocalkaveba ar iyo obieqturad da gonivrulad gamarTlebuli. amasTan 

dakavSirebiT, strasburgis sasamarTlo ver gaakritikebs xelisuflebis 

Tavdapirvel ganzraxvas – aiv-infeqciiT daavadebuli pirebis gadayvanas 

cixis saavadmyofoSi, xelsayreli pirobebisa da maT samedicino 

mkurnalobaze regularuli zedamxedvelobis mizniT. radganac zemoT 

aRniSnuli faqti ar ganxorcielebula, Sesabamisad, cixis saavadmyofoSi 

ganmcxadeblebi gamiznulad ar gadauyvaniaT. strasburgis sasamarTlom 

damatebiT aRniSna, rom ganmcxadeblebs ar hqondaT maT xelT arsebuli 

samarTlebrivi dacvis saSualeba, romelic uzrunvelyofda efeqturi 

saCivris Setanas cixis saavadmyofoSi aplikantis patimrobis pirobebis 

Sesaxeb an pirobiTi msjavris gamoyenebas. aqedan gamomdinare, 

evrosasamarTlom daadgina, rom samarTlebrivi dacvis 

Sidasaxelmwifoebrivi saSualebebi ar akmayofilebda konvenciis me-13 
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muxlis (samarTlebrivi dacvis efeqtiani saSualebis ufleba) moTxovnebs 

da Sesabamisad, arRvevda mas. 

 

Helhal v. France  

(ganacxadi  N10401/12; 19/02/2015) 

imis gamo, rom patimars hqonda qveda kidurebis dambla da itanjeboda 

Sardisa da fekaluri masebis SeukaveblobiT, igi Cioda, rom mZime 

unarSezRudulobis gamo, misi gaxangrZlivebuli dakaveba warmoadgenda 

araadamianur da damamcirebel mopyrobas. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-3 muxli (araadamianuri an Rirsebis Semlaxveli mopyrobis 

akrZalva). strasburgis sasamarTlom aRniSna, rom aplikantis 

gaxangrZlivebuli patimroba TavisTavad ar warmoadgenda araadamianur 

an Rirsebis Semlaxav mopyrobas mis SezRudul SesaZleblobasTan 

mimarTebiT, magram arasaTanado fizikuri reabilitacia da sapatimro 

dawesebulebis unarSezRudulobasTan Seusabamoba iwvevda konvenciis me-3 

muxlis darRvevas. strasburgis sasamarTlom aseve aRniSna, rom mocemul 

saqmeSi, Tanamesaknis mier aplikantisTvis dabanaSi daxmarebis gaweva 

SezRuduli gadaadgilebis mqone pirTaTvis adaptirebuli saSxapeebis 

ararsebobis pirobebSi, ar uzrunvelyofda saxelmwifos valdebulebebis 

Sesrulebas janmrTelobisa da usafrTxoebis konteqstSi.  

 

Contrada (no.2) v. Italy  

(ganacxadi  N7509/08; 11/02/2014)  

83 wlis ganmcxadebeli amtkicebda, rom misi asakisa da janmrTelobis 

mdgomareobis gaTvaliswinebiT, xelisuflebis warmomadgenlebis 

ganmeorebiTi uari mis Txovnaze - sasjelis aRsrulebis gadavadebasTan 

an sasjelis Sinapatimrobad SecvlasTan dakavSirebiT - warmoadgenda 

araadamianur da damamcirebel mopyrobas. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-3 muxli (araadamianuri an Rirsebis Semlaxavi mopyroba). 

kerZod, strasburgis sasamarTlom udavod miiCnia, rom ganmcxadebels 

hqonda  rigi seriozuli da rTuli samedicino darRvevebi. amasTan, yvela 
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samedicino daskvna da cnoba, romelic samarTalwarmoebebis 

mimdinareobisas waredgina kompetentur organoebs Tanmimdevrulad da 

calsaxad adgenda, rom misi janmrTelobis mdgomareoba SeuTavsebeli 

iyo momCivnis sapatimro reJimTan. evrosasamarTlom SemdgomSi aRniSna, 

rom aplikantis Txovna SinapatimrobasTan dakavSirebiT ar yofila 2008 

wlamde gamoyenebuli, anu momCivnis mier misi pirveli Txovnidan 9 Tvis 

ganmavlobaSi. xelisuflebis warmomadgenlebisTvis xelmisawvdomi 

samedicino cnobebis mixedviT, Sinapatimrobidan gasuli droisa da 

ganmcxadeblis Txovnis daukmayofileblobis Sesaxeb gadawyvetilebis 

mizezebTan dakavSirebiT, strasburgis sasamarTlom daaskvna, rom 

aplikantis gaxangrZlivebuli patimroba Seusabamo iyo araadamianuri an 

damamcirebeli mopyrobis akrZalvasTan mimarTebiT konvenciis me-3 

muxlidan  gamomdinare. 

 

sicocxlis ufleba da adamianis uflebaTa evropuli 

konvencia 

 

sicocxlis ufleba 

Giuliani and Gaggio c. Italy 

didi palatis gadawyvetileba 

(ganacxadi N23458/02; 24.03.2011) 

winamdebare saqme exeboda axalgazrda mamakacis gardacvalebas, romelic 

monawileobas iRebda globalizaciis sawinaaRmdego saprotesto aqciaSi 

2001 wels genuaSi, didi rvianis samitis mimdinareobisas.  

evrosasamarTlom letaluri Zalis gamoyenebasTan mimarTebiT konvenciis 

me-2 muxlis darRveva ar daadgina, miiCnia ra, rom igi ar iyo 

gadaWarbebuli an araproporciuli, vinaidan misi gamoyeneba 

absoluturad aucilebeli iyo nebismieri piris dasacavad ukanono 

Zaladobisagan.Aaseve, strasburgis sasamarTlom konvenciis me-2 muxlis 

darRveva ar daadgina letaluri Zalis gamoyenebis momwesrigebel 

Sidasaxelmwifoebriv samarTlebriv CarCosTan an samitis mimdinareobis 

dros samarTaldamcavi organoebisaTvis micemul iaraRTan dakavSirebiT. 
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amasTan, evrosasamarTlom ar daadgina konvenciis me-2 muxlis darRveva 

genuaSi gamarTuli didi rvianis samitis wesrigis kontrolis dagegmvasa 

da organizaciasTan mimarTebiT. xelisuflebis organoebs ekisrebodaT 

valdebuleba, uzrunveleyoT kanonieri demonstraciebis dros simSvidis 

dacva da yvela moqalaqis usafrTxoeba. Tumca, ,,maT ar SeeZloT amasTan 

dakavSirebiT garantiebis gacema. xelisuflebis organoebi gamosayenebel 

saSualebebs Soris arCevanis gakeTebisas Sefasebis farTo zRvriT 

sargeblobdnen’’. strasburgis sasamarTlom gardacvalebasTan 

dakavSirebiT efeqtiani gamoZiebis Cautareblobis safuZvelze, 

evrokonvenciis me-2 muxlis darRveva ar daadgina. evrosasamarTlom 

aRniSna, rom momakvdinebeli tyviis gamoyenebis detaluri gamoZieba, rac 

mxareebs Soris sadavo gaxldaT, ar iyo gadamwyveti mniSvnelobis, 

radgan strasburgis sasamarTlom miiCnia, rom letaluri Zalis 

gamoyeneba gamarTlebuli iyo. 

 

Pretty v. the United Kingdom 

(ganacxadi N2346/02; 29/04/2002)  

momCivani kvdeboda motoroneironuli daavadebiT. aRniSnuli daavadebis 

gankurneba SeuZlebelia da igi gavlenas axdens adamianis kunTebze. imis 

gaTvaliswinebiT, rom daavadebis bolo etapi mtanjveli da tkiviliT 

aRsavse iyo, momCivans surda, rom Tavad gaekontrolebina Tu rodis da 

rogor gardaicvleboda. daavadebis gamo, momCivans Tavad ar SeeZlo 

TviTmkvlelobis ganxorcieleba da undoda, rom meuRle daxmareboda mas. 

miuxedavad imisa, rom inglisis kanonmdeblobis Tanaxmad 

TviTmkvlelobis Cadena danaSauls ar warmoadgenda, TviTmkvlelobaSi 

daxmareba da xelis Sewyoba danaSauli iyo. vinaidan xelisuflebis 

organoebma ar daakmayofiles momCivnis moTxovna, igi davobda, rom 

daxmarebis gawevis SemTxvevaSi, misi meuRle sisxlissamarTlebrivi 

devnisgan daculi ar iyo. 

evrosasamarTlom konvenciis me-2 muxlis (sicocxlis ufleba) darRveva 

ar daadgina, miiCnia ra, rom sicocxlis ufleba, misi teqstis 

damaxinjebis gareSe, ar SeiZleboda imgvarad yofiliyo ganmartebuli, 

rom mas moecva diametralurad gansxvavebuli ufleba, kerZod, sikvdilis 

ufleba. 

http://hudoc.echr.coe.int/eng#{"appno":["2346/02"]}
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agreTve, strasburgis sasamarTlom daadgina, rom konvenciis me-3 

(wamebisa da araadamianuri mopyrobis akrZalva) muxli ar darRveula. 

momCivnis survilis gaTvaliswinebis SemTxvevaSic ki, rac gulisxmobda 

mosalodneli tanjvis gareSe sicocxlis dasrulebis SesaZleblobas, 

saxelmwifosTvis dakisrebuli pozitiuri valdebuleba moiTxovda, rom 

qveyanas daewesebina sanqciebi imgvari qmedebebis mimarT, romelic miznad 

isaxavda sicocxlis mospobas. konvenciis me-3 muxlidan gamomdinare, 

aRniSnuli valdebulebisagan gadaxveva dauSvebelia. 

evrosasamarTlom sabolood daadgina, rom konvenciis me-8 (piradi da 

ojaxuri cxovrebis pativiscemis ufleba), me-9 (religiis Tavisufleba) da 

me-14 (diskriminaciis akrZalva) muxlebi ar darRveula. 

 

Koch v. Germany 

(ganacxadi N497/09;19/07/2012) 

2004 wels momCivnis meuRlem, romelic daavadebuli iyo oTxive kiduris 

dambliT, uSedegod mimarTa farmacevtuli da samedicino produqtebis 

federalur instituts. aplikantis meuRlem aRniSnul dawesebulebas 

wamlis letaluri dozis mopovebis avtorizaciisTvis mimarTa, raTa 

SemdgomSi mas saxlSi, germaniaSi, TviTmkvlelobis ganxorcieleba 

SesZleboda. momCivnisa da misi colis administraciuli saCivari ar 

dakmayofilda. 2005 wlis TebervalSi isini gaemgzavrnen SveicariaSi, 

sadac meuRlem qmris daxmarebis meSveobiT Tavi moikla. 2005 wlis 

aprilSi aplikantma uSedegod Seitana saCivari im cnobis mosapoveblad, 

rom federaluri institutis gadawyvetilebebi ukanono iyo. misi 

saCivrebi administraciuli sasamarTlos, saapelacio sasamarTlosa da 

federaluri sakonstitucio sasamarTlos mier dauSveblad iqna cnobili. 

aplikanti Cioda, rom erovnuli sasamarTloebis uari, ganexilaT misi 

saCivris Sinaarsi, arRvevda momCivnis piradi da ojaxuri cxovrebis 

uflebas. 

strasburgis sasamarTlom gaiTvaliswina momCivansa da mis meuRles 

Soris arsebuli gansakuTrebiT mWidro urTierToba da is, rom 

aplikanti CarTuli iyo meuRlis survilis ganxorcielebaSi. 

evrosasamarTlos mosazrebiT, momCivans SeeZlo emtkicebina, rom misi 

meuRlisTvis wamlis letaluri dozis micemaze uaris Tqma piradad 

Seexo mas. strasburgis sasamarTlom daadgina, rom mocemul saqmeSi, 
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germaniis sasamarTloebis mier momCivnis saCivris arsebiTi nawilis 

ganxilvaze uarma, daarRvia konvenciis me-8 muxliT gaTvaliswinebuli 

(piradi da ojaxuri cxovrebis ufleba) momCivnis proceduruli 

uflebebi. rac Seexeba momCivnis saCivris Sinaarss, evrosasamarTlom 

miiCnia, rom upirveles yovlisa saCivris arsebiTi nawilis ganxilva 

germaniis sasamarTloebis kompetencias miekuTvneboda; gansakuTrebiT im 

faqtis gaTvaliswinebiT, rom TviTmkvlelobaSi nebismieri saxis 

daxmarebis gawevis dasaSvebobasTan dakavSirebiT, evropis sabWos wevr 

qveynebs Soris ar arsebobda evropuli konsensusi. 

 

Gross v. Switzerland 

didi palatis gadawyvetileba 

(ganacxadi N67810/10; 30/09/2014)  

winamdebare saqme exeboda xanSi Sesul qalbatons, romelic davobda, rom 

man TviTmkvlelobis gansaxorcieleblad Sveicariis xelisuflebisagan 

ver moipova nebarTva, wamlis letaluri dozis miniWebis Taobaze. 

aRniSnul qalbatons sicocxlis dasruleba surda, Tumca igi 

sicocxlesTan SeuTavsebeli daavadebiT avad ar iyo. momCivani davobda, 

rom Sveicariis xelisuflebam daarRvia konvenciis me-8 muxli (piradi da 

ojaxuri cxovrebis pativiscemis ufleba), rodesac mas uari uTxra, 

Tavad ganesazRvra Tu rodis da ra saSualebiT moxdeboda misi 

sicocxlis dasruleba. 

2013 wlis 14 maisis palatis gadawyvetilebiT, evrosasamarTlom xmaTa 

umravlesobiT daadgina, rom dairRva konvenciis me-8 muxli (piradi da 

ojaxuri cxovrebis pativiscemis ufleba). saxeldobr, sasamarTlom 

miiCnia, rom Sveicariis kanonmdebloba ar iyo sakmarisad cxadi imasTan 

dakavSirebiT, Tu rodis iyo daxmarebis meSveobiT TviTmkvlelobis 

ganxorcieleba dasaSvebi. 

SemdgomSi, Sveicariis mTavrobis moTxovniT, saqme gansaxilvelad did 

palatas gadaeca.  

2014 wlis ianvarSi Sveicariis mTavrobam evrosasamarTlos acnoba, rom 

2011 wlis noemberSi momCivani gardaicvala. 

2014 wlis 30 seqtembris didi palatis gadawyvetilebiT, 

evrosasamarTlom saCivari, xmaTa umravlesobiT, dauSveblad cno. 
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strasburgis sasamarTlo mivida daskvnamde, rom momCivans surda, 

sasamarTlo SecdomaSi Seeyvana misi saCivris ZiriTadi sakiTxis Taobaze. 

kerZod, aplikantma gaatara winaswari RonisZiebebi, raTa cnobebi misi 

gardacvalebis Sesaxeb misi advokatisTvis ucnobi darCeniliyo, 

Sesabamisad, evrosasamarTlos ar scodnoda amis Taobaze. aRniSnuli 

faqtis mizani gaxldaT is, rom momCivans surda Tavidan aeridebina 

strasburgis sasamarTlos mier saqmis ganxilvis Sewyveta. amrigad, 

evrosasamarTlom daadgina, rom momCivnis qmedeba warmoadgenda 

individualuri ganacxadis (konvenciis 35-e muxli me-3 (a) da me-4 

paragrafebi) uflebis borotad gamoyenebas. winamdebare gadawyvetilebis 

Sedegad, 2013 wlis 14 maisis palatis gadawyvetilebis mier gakeTebul 

daskvnebs iuridiuli Zala aRar hqonda. 

 

Lambert and Others v. France 

didi palatis gadawyvetileba 

(ganacxadi N46043/14; 05/06/2015)  

aplikantebi arian dazaralebulis mSoblebi, da da naxevarZma. 

dazaralebulma - vinsent lambertma  2008 wels avtosagzao-satransporto 

SemTxvevis dros miiRo Tavis mZime dazianeba da Sedegad mas oTxive 

kiduris dambla hqonda. aplikantebi asaCivrebdnen safrangeTis 

saxelmwifo sabWos mier 2014 wlis 24 ivniss miRebul gadawyvetilebas. 

aRniSnuli gadawyvetileba eyrdnoboda ra sami eqimisgan Semdgari 

komitetis samedicino daskvnas, kanonierad miiCnevda vinsent lambertis 

eqimis mier 2014 wlis 11 ianvars miRebul gadawyvetilebas - Seewyvita 

misTvis xelovnuri kvebisa da hidrataciis miwodeba. momCivnebi 

acxadebdnen, rom vinsent lambertisTvis xelovnuri kvebisa da 

hidrataciis Sewyveta ewinaaRmdegeboda adamianis uflebaTa evropuli 

konvenciis me-2 muxlidan gamomdinare saxelmwifos valdebulebebs. 

evrosasamarTlom daadgina, rom saxelmwifo sabWos mier 2014 wlis 24 

ivniss miRebuli gadawyvetilebis aRsrulebis SemTxvevaSi adamianis 

uflebaTa evropuli konvenciis me-2 muxlis darRvevas adgili ar 

eqneboda. kerZod, strasburgis sasamarTlom aRniSna, rom sicocxlis 

SemanarCunebeli mkurnalobis Sewyvetis Taobaze evropis sabWos wevr 

qveynebs Soris evropuli konsensusi ar arsebobda. am sferoSi 

saxelmwifoebi Sefasebis farTo zRvriT sargeblobdnen. 

evrosasamarTlom miiCnia, rom saxelmwifo sabWos mier ganmartebuli 2005 
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wlis 22 aprilis kanoni warmoadgenda samarTlebriv CarCos, romelic 

sakmarisad naTeli iyo, raTa zustad moewesrigebina winamdebare saqmis 

msgavs situaciaSi myofi eqimebis mier miRebuli gadawyvetilebebi.  

strasburgis sasamarTlosTvis kargad iyo cnobili mocemuli saqmis mier 

wamoWrili sakiTxis mniSvneloba, romelic Seexeboda gansakuTrebiT 

rTul samedicino, samarTlebriv da eTikur sakiTxebs. saqmis 

garemoebebis gaTvaliswinebiT, evrosasamarTlo acxadebda, rom pirvel 

rigSi, erovnul xelisuflebas unda daedgina mkurnalobis Sewyvetis 

Taobaze gadawyvetilebis Sesabamisoba erovnul kanonmdeblobasa da 

konvenciasTan. strasburgis sasamarTlos rols warmoadgenda 

saxelmwifos mier, konvenciis me-2 muxlidan gamomdinare, pozitiuri 

valdebulebebis Sesrulebis Semowmeba. 

strasburgis sasamarTlom daadgina, rom saxelmwifo sabWos mier 

ganmartebuli, erovnuli kanonmdeblobiT dadgenili sakanonmdeblo 

CarCo da gadawyvetilebis miRebis procesi Tavsebadi iyo me-2 muxlis 

moTxovnebTan. evrosasamarTlo mivida daskvnamde, rom winamdebare saqme 

siRrmiseulad iqna gamokvleuli, ra procesSic gamoTqmuli iyo 

sxvadasxva mosazreba da yvela aspeqti mxedvelobaSi iqna miRebuli. 

yovelive es ganxorcielda rogorc eqspertis mier detaluri samedicino 

daskvnis, ise maRali rangis samedicino da eTikuri organoebis 

warmomadgenlebis zogadi Sefasebebis fonze. 

 

mosazrebebi da informacia 

 

politikuri partiebi da gaerTianebebi 

Vona v. Hungary 

(ganacxadi N35943/10; 09/07/2013) 

ganmcxadebeli iyo ungreTis dacvis asociaciis Tavmjdomare. aRniSnuli 

asociacia daarsda 2007 wels politikuri partiis wevrebis mier, 

romelsac erqva moZraoba ukeTesi ungreTisTvis, ZiriTadi mizniT - 

SeenarCunebina ungruli tradiciebi da kultura. asociaciam, Tavis mxriv, 

daafuZna ungreTis dacvis moZraoba wesdebiT gansazRvruli mizniT, rom 

„daecva ungreTi, iyo ra igi daucveli fizikurad, sulierad da 
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inteleqtualurad“. sasamarTlos gadawyvetilebiT, romelic sabolood 

ZalaSi Sevida 2009 wlis dekemberSi, asociacia daiSala mTeli ungreTis 

masStabiT gamarTuli Sekrebebisa da manifestaciebis gamo, romelic 

organizebuli iyo aRniSnuli moZraobis mier. maT Soris, boSuri 

farTomasStabiani mosaxleobiT dasaxlebul soflebSi, im mizniT, rom 

daecvaT eTnikuri ungrelebi e.w. boSuri kriminalisgan.   

adamianis uflebaTa evropulma sasamarTlom ar daadgina konvenciis me-11 

muxlis darRveva. strasburgis sasamarTlom daimowma, rom politikuri 

partiebis mimarT, saxelmwifo uflebamosili iyo saWiroebis SemTxvevaSi, 

mieRo prevenciuli zomebi, raTa daecva demokratia zemoT xsenebuli 

organizaciebisgan. kerZod, Tu WeSmaritad imwuTieri safrTxe sxvaTa 

uflebebis xelyofisa arRvevda im fundamentur Rirebulebebs, romelic 

demokratiuli sazogadoebis safuZvels warmoadgenda. moZraobam, 

romelic Seqmnili iyo ungreTis dacvis asociaciis mier, saTave daudo 

demonstraciebs rasobrivi dayofis gzavniliT, rac ungreTis nacisturi 

moZraobis (isris jvari) msgavsi iyo. es moZraoba aSinebda boSur 

umciresobas. aseTi gasamxedroebuli msvlelobebi gascda konvenciiT 

daculi ideis ubralo gamoxatulebas da miiRo organizebuli 

aqtivistebis saSiSi jgufebis saxe. Sesabamisad, erTaderTi gza 

moZraobidan momdinare safrTxis aRmosafxvrelad iyo asociaciis mier 

uzrunvelyofili organizaciuli sarezervo nawilis CamoSoreba.  

 

religiuri simboloebi da Cacmuloba 

Eweida and Chaplin v. the United Kingdom 

(ganacxadi N48420/10; 59842/10; 51671/10; 36516/10; 15/01/2013) 

ganmcxadeblebi - britaneTis aviaxazebis TanamSromeli da geriatriis 

medda – qristianuli religiis mimdevrebi iyvnen. isini davobdnen, rom 

maTma damsaqmeblebma SezRudvebi dauweses aplikantebis mier 

qristianuli jvrebis kiserze Riad tarebas samsaxurSi yofnis dros. 

momCivnebi acxadebdnen, rom erovnulma kanonmdeblobam ver uzrunvelyo 

maTi religiis gamoxatvis uflebis adekvaturad dacva.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-9 muxli (religiis Tavisufleba) pirvel aplikantTan 

mimarTebiT da meore ganmcadebelTan dakavSirebiT ar darRveula 
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konvenciis me-9 muxli calke an me-14 muxlTan (diskriminaciis akrZalva) 

erTobliobaSi.  

strasburgis sasamarTlom ar gaiTvaliswina is faqti, rom samsaxurSi, 

religiuri tanisamosisa da simboloebis tarebis britanuli 

kanonmdeblobiT cxadad dauregulirebloba, TavisTavad niSnavda imas, 

rom religiis gacxadebis ufleba dairRva. aRniSnuli sakiTxebi, 

ganmcxadeblebis saCivrebTan mimarTebiT ganxilul iqna 

Sidasaxelmwifoebrivi sasamarTloebis mier diskriminaciis konteqstSi.  

pirveli aplikantis SemTxvevaSi evrosasamarTlom daadgina, rom 

sasworis erT mxares iyo ganmcxadeblis survili - gamoexata Tavisi 

rwmena, xolo  sasworis meore mxares - damqiraveblis survili - 

warmoedgina saqmianobis garkveuli imiji. miuxedavad imisa, rom es mizani 

iyo udavod legitimuri, Sida sasamarTloebi mas aniWebdnen Zalian did 

mniSvnelobas.  

rac Seexeba meore momCivans, misTvis interesTa balansis kuTxiT ufro 

met  mniSvnelobas warmoadgenda qristianuli rwmenis damadasturebeli 

niSnis - jvris sajarod tareba samsaxurSi. Tumca, ganmcxadeblisTvis 

jvris moxsnis moTxovnis mizezs warmoadgenda, meddis janmrTelobis 

dacva da usafrTxoeba, romelic arsebiTad ufro mniSvnelovani iyo, 

vidre is sikeTe, romelic gamoiyeneboda pirveli ganmcxadeblis mimarT. 

saavadmyofos menejerebi Sesabamisad iyvnen valdebulni mieRoT 

gadawyvetileba saavadmyofos usafrTxoebis Sesaxeb.  

 

Ebrahimian v. France 

(ganacxadi N64846/11; 26/112015)  

aRniSnuli saqme exeboda saavadmyofos socialuri muSakis SromiTi 

xelSekrulebis ganaxlebaze uaris Tqmis Sesaxeb gadawyvetilebas, radgan 

igi ar daemorCila musulmanuri pirbadis tarebis SezRudvas. aplikanti 

davobda, rom gadawyvetileba misi, rogorc socialuri muSakis SromiTi 

xelSekrulebis ganuaxleblobis Sesaxeb, arRvevda momCivnis religiis 

gamoxatvis Tavisuflebas.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

konvenciis me-8 muxli (piradi da ojaxuri cxovrebis pativiscemis 

ufleba). strasburgis sasamarTlom daaskvna, rom safrangeTis 
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xelisuflebam ar gadaaWarba maTi Sefasebis zRvars - ganmcxadeblis 

religiuri rwmenis aRmsareblobis gacxadebisgan Tavis Sekavebis 

valdebulebis urTierTSejerebasTan dakavSirebiT da gadawyvita 

upiratesoba mieniWebina saxelmwifos neitralurobisa da 

miukerZoeblobis moTxovnisTvis. kerZod, strasburgis sasamarTlom 

aRniSna, rom pirbadis tareba safrangeTis xelisuflebis mier miiCneoda, 

rogorc aRmsareblobis moCvenebiT gamovlinebad, romelic SeuTavsebeli 

iyo sajaro moxeleebis funqciebisTvis damaxasiaTebeli neitralitetis 

moTxovnasTan. aplikants daevala sekularizmis principis dacva 

safrangeTis konstituciis 1-li muxlis mniSvnelobis farglebSi da am 

principidan momdinare neitralitetis moTxovna. Sida sasamarTloebis 

mixedviT, aucilebeli iyo qveynis sekularuli xasiaTis ganmtkiceba da 

Sesabamisad, saavadmyofos pacientebis dacva nebismieri zegavlenisgan an 

araobieqturobis riskisgan, maTi aRmsareblobis Tavisuflebis arsidan 

gamomdinare. sxvaTa uflebebisa da Tavisuflebebis dacvis aucilebloba  

- rac gulisxmobs, yvela adamianis rwmenis pativiscemas - warmoadgenda 

winamdebare gadawyvetilebis safuZvels.  

 

S.A.S. v. France  

(ganacxadi N43835/11; 26/06/2014) 

es saqme Seexeboda safrangeTis musulmani moqalaqis saCivars, romelsac 

aekrZala sruli pirisaxis damfaravi pirbadis sajarod tareba mas 

Semdeg, rac ZalaSi Sevida 2011 wlis 11 aprilis kanoni - sajaro 

adgilebSi  pirisaxis dafarvis akrZalvis Sesaxeb. aplikanti iyo 

morwmune muslimi da Tavis saCivarSi man ganacxada, rom igi atarebda 

Tavsaburavsa da pirbades religiuri aRmsareblobis, kulturisa da 

piradi rwmenis safuZvelze. momCivanma aseve xazi gausva, rom arc mis 

meuRles da arc  ojaxis romelime sxva wevrs ar  dauZalebia misTvis 

ase Cacma. ganmcxadebelma daamata, rom igi atarebda Tavsaburavs  sajaro 

da kerZo sivrceSi, magram ara sistematurad. Sesabamisad, igi Tanaxma iyo 

garkveul SemTxvevebSi ar moesxa Tavsaburavi, Tumca surda, rom sakuTari 

survilis mixedviT gamoeyenebina is. da bolos, momCivnis mizani iyo ara 

sxvebis gaRizianeba, aramed Sinagani simSvidis SenarCuneba. 

strasburgis sasamarTlom daadgina, rom ar darRveula konvenciis me-8 

muxli (piradi da ojaxuri cxovrebis pativiscemis ufleba) da me-9 muxli 

(azris, sindisisa da religiis Tavisufleba). evrosasamarTlom xazgasmiT 
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aRniSna, rom „Tanacxovrebis“ pirobebis pativiscema warmoadgenda 

winamdebare saSualebis kanonier mizans. Tumca, saxelmwifos hqonda 

moqmedebis farTo areali („Sefasebis farTo zRvari“) am zogad 

politikur sakiTxTan mimarTebiT, romelic mniSvnelovan azrTa 

sxvadasxvaobas iwvevda. Sesabamisad, 2010 wlis 11 oqtombris kanoniT 

dawesebuli akrZalva ar arRvevda konvencias. strasburgis sasamarTlom 

aseve daadgina, rom adgili ar hqonia konvenciis me-14 muxlis darRvevas 

(diskriminaciis akrZalva) me-8 da me-9 muxlebTan erTobliobaSi: 2010 

wlis 11 oqtombris kanoniT dadgenil akrZalvas, marTlac, hqonda 

konkretuli uaryofiTi zegavlena muslimi qalebis mdgomareobaze, 

romlebsac religiuri mizezebis gamo undodaT etarebinaT sruli 

pirisaxis damfaravi pirbade sajarod, Tumca aseT RonisZiebas hqonda 

obieqturi da gonivruli gamarTleba. 

 

Tavisufali arCevnebis ufleba 

Shindler v. the United Kingdom 

(ganacxadi N19840/09; 07/05/2013) 

winamdebare saqme exeboda erovnebiT  britaneli piris mier xmis micemis 

uflebis sakiTxs, romelic 1982 wlidan ar iyo didi britaneTis 

rezidenti. kerZod, saarCevno kanonmdeblobiT dairRva Tu ara aRniSnuli 

piris saarCevno ufleba, romlis safuZvelzec didi britaneTis 

ararezident pirebs erTmeodaT xmis micemis ufleba 15 welze meti vadiT.  

evrokonvenciis 1-li damatebiTi oqmis me-3 muxlis darRveva ar 

dadgenila: evrosasamarTlom mxedvelobaSi miiRo didi britaneTis 

xelisuflebis moqmedebis areali („Sefasebis zRvari“) saparlamento 

arCevnebis regulirebis kuTxiT, gadawyvita ra, rom saarCevno samarTali 

gansakuTrebiT ar zRudavda aplikantis Tavisufali arCevnebis uflebas.  
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profkavSirebis uflebebi 

National Union of Rail, Maritime and Transport Workers v. the United Kingdom 

(ganacxadi N31045/10; 08/04/2014) 

ganmcxadebels warmoadgenda profkavSiri, romelSic gaerTianebuli iyo 

didi britaneTis satransporto industriis sxvadasxva seqtorSi 

dasaqmebuli 80,000-ze meti wevri. ganmcxadebeli Cioda gaficvis 

uflebasTan dakavSirebiT arsebuli normatiuli SezRudvebis Sesaxeb, 

kerZod, meoradi gaficvis akrZalvasTan dakavSirebiT (gaficva im sxva 

damsaqmeblis winaaRmdeg, romelic cdilobs iribi zewola 

ganaxorcielos sawarmoo davis monawile damsaqmebelze).  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

konvenciis me-11 muxli, daaskvna, rom aplikantis mier moxmobil 

faqtobriv garemoebebSi araferi iyo iseTi, rac gamoaSkaravebda meoradi 

gaficvis zogadi akrZalvis araproporciul gavlenas ganmcxadeblis 

uflebebze, konvenciis me-11 muxlidan gamomdinare. Sesabamisad, didi 

britaneTi misi moqmedebis sazRvrebSi rCeboda. 

 

Sindicatul „Pastorul cel Bun“ v. Romania  

didi palatis gadawyvetileba 

(ganacxadi N2330/09; 09/07/2013)  

winamdebare saqme exeboda rumineTis marTlmadidebluri eklesiis 

mRvdlebis mier Camoyalibebuli profkavSiris registraciis ganacxadze 

uaris Tqmas rumineTis saxelmwifos mier.   

evrosasamarTlom daadgina, rom adgili ar hqonia konvenciis me-11 muxlis 

(Sekrebisa da gaerTianebis Tavisufleba) darRvevas. strasburgis 

sasamarTlos Tavisi palatis gadawyvetilebiT dadgenili hqonda, rom 

doljis olqis sasamarTlos sakmarisi mniSvneloba ar miuniWebia yvela 

Sesabamisi argumentisTvis da gaamarTla profkavSiris registraciaze 

uaris Tqma wminda religiuri niadagis gamo. eklesiis wesdebis 

debulebebze dayrdnobiT, didi palatis mosazrebiT, saolqo sasamarTlo 

gadawyvetilebis gamotanisas Cveulebriv iyenebda religiuri 

organizaciebis avtonomiurobis princips. mTavarepiskoposis nebarTvis 

miRebis moTxovnis Seusruleblobis gamo sasamarTlos mier kavSiris 
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registraciaze uaris Tqma, pirdapiri Sedegi iyo religiuri 

organizaciis uflebisa - ganexorcielebina sakuTari saorganizacio 

RonisZiebebi da emoqmeda sakuTari wesdebis debulebebis Sesabamisad. 

strasburgis sasamarTlom daadgina, rom kavSiris registraciis 

ganacxadze uaris TqmiT, saxelmwifom ubralod Tavidan airida 

CarTuliyo rumineTis marTlmadidebluri eklesiis organizebasa da 

funqcionirebaSi, riTac ganaxorciela Tavisi movaleoba -  konfesiuri 

neitralitetis dacvis Sesaxeb, konvenciis me-9 muxlis safuZvelze. 

 

SromiTi davebi 

 

samsaxurTan dakavSirebuli uflebebi 

Naidin v. Romania  

(ganacxadi N38162/07; 21/10/2014) 

winamdebare saqme exeboda rumineTis politikuri policiis erTjeradi 

informatoris dasaqmebis SezRudvas sajaro samsaxurSi. ganmcxadebeli 

Cioda, rom mas uari ganucxades sajaro samsaxurSi aRdgenaze, romelic 

ukavSirdeboda rezervSi myofi prefeqtebis moadgileebis poziciebs. 

aRniSnuli faqti gamowveuli iyo komunisturi reJimis dros, aplikantis 

politikur policiasTan TanamSromlobis gamo. momCivani davobda, rom 

winamdebare garemoeba warmoadgenda Carevas mis pirad cxovrebaSi da 

acxadebda, rom igi iyo diskriminaciis msxverpli sajaro seqtorSi 

dasaqmebis mxriv. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

konvenciis me-8 muxli (piradi da ojaxuri cxovrebis pativiscemis 

ufleba) me-14 muxlTan erTobliobaSi (diskriminaciis akrZalva). 

rumineTis sakonstitucio sasamarTlos gadawyvetilebis 

gaTvaliswinebiT, politikuri policiis yofil TanamSromlebs 

ezRudebodaT sajaro seqtorSi dasaqmeba, romelic efuZneboda yvela 

imdroindeli sajaro moxelis erTgulebas komunisturi reJimisadmi. 

strasburgis sasamarTlom kidev erTxel daadastura, rom saxelmwifoebs 

aqvT legitimuri interesi daareguliron dasaqmebis pirobebi sajaro 

samsaxurSi. evrosasamarTlom aseve aRniSna, rom demokratiuli 
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saxelmwifos kanonieri interesi moiTxovs sajaro moxeleTa erTgulebas 

konstituciuri principebisadmi, romelic saxelmwifos safuZvels qmnis. 

 

Paulet v. the United Kingdom  

(ganacxadi N6219/08; 13/05/2014 

aRniSnuli saqme exeboda aplikantisTvis xelfasis miRebis uflebis 

CamorTmevas mas Semdeg, rac igi dasaqmda yalbi pasportiT. 

ganmcxadebeli Cioda, rom konfiskaciis brZaneba mis winaaRmdeg 

araproporciuli iyo, radgan igi iwvevda TiTqmis oTx welze meti xnis 

ganmavlobaSi gaweuli patiosani muSaobis Sedegad dagrovili mTliani 

danazogis konfiskacias. amasTan, aRniSnuli sasjeli arafriT 

gansxvavdeboda sisxlissamarTlebrivi ufro mZime danaSaulebis - 

narkotikebiT ukanono vaWrobisa da organizebuli danaSaulis - dros 

gamoyenebuli sanqciebisgan.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis 1-li damatebiTi oqmis 1-li muxli (sakuTrebis dacva), 

daaskvna, rom didi britaneTis sasamarTloebis farglebi aplikantis 

saqmis gadasinjvasTan dakavSirebiT Zalian viwro iyo. evrosasamarTlom 

daadgina, rom momCivnis mimarT arsebuli konfiskaciis brZaneba 

emsaxureboda sajaro interess, ganmcxadeblis mier konvenciiT 

gaTvaliswinebuli Tavisi qonebis mSvidobiani sargeblobis uflebasTan 

balansis dacvis gareSe. 

 

Ebrahimian v. France  

(ganacxadi N64846/11; 26/11/2015)   

winamdebare saqme Seexeboda saavadmyofos socialuri muSakisTvis 

SromiTi xelSekrulebis ganaxlebaze uaris Tqmas musulmanuri pirbadis 

tarebis gamo. ganmcxadebeli davobda, rom gadawyvetileba masTan, 

rogorc socialur muSakTan SromiTi kontraqtis ganuaxleblobis 

Taobaze arRvevda momCivnis religiis gamoxatvis Tavisuflebas.  

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula 

konvenciis me-8 muxli (piradi da ojaxuri cxovrebis pativiscemis 

ufleba), daaskvna ra, rom safrangeTis xelisuflebas ar gadaumetebia im 
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Sefasebis zRvris farglebisTvis. aRniSnuli garemoeba dakavSirebuli 

iyo ganmcxadeblis religiuri mrwamsis Sejerebis SeuZleblobasTan misi 

aRmsareblobis gamoxatvisgan Tavis Sekavebis valdebulebasTan 

mimarTebiT da saxelmwifos neitralurobisa da miukerZoeblobis 

moTxovnisTvis upiratesobis miniWebasTan. 

evrosasamarTlom aRniSna, rom pirbadis tareba xelisuflebis mier 

miiCneoda, rogorc religiuri mrwamsis sagangebo gamovlineba, romelic 

SeuTavsebeli iyo sajaro moxeleebis mier TavianTi funqciebis 

ganxorcielebisas dakisrebuli neitralitetis moTxovnasTan. momCivani 

valdebuli iyo daecva sekularizmis principi da misgan gamomdinare 

neitralitetis moTxovna safrangeTis konstituciis 1-li muxlis 

mniSvnelobis farglebSi. erovnuli sasamarTloebis mixedviT, saWiro iyo 

saxelmwifos saero xasiaTis ganmtkiceba da, Sesabamisad, saavadmyofos 

pacientebis dacva aRmsareblobis Tavisuflebis saxeliT gamovlenili 

nebismieri saxis zegavlenis an araobieqturobis riskisgan. aRniSnuli 

gadawyvetilebis miRebis safuZveli gaxda sxvaTa uflebebisa da 

Tavisuflebebis dacvis aucilebloba, rac gulisxmobs nebismieri 

adamianis religiis pativiscemas. 

 

Gouarre Patte v. Andorra  

(ganacxadi N33427/10; 12/01/2016)   

winamdebare saqme exeboda im faqts, rom eqimi aplikantisTvis SeuZlebeli 

iyo damatebiTi sasjelis - profesiuli saqmianobis samudamo akrZalva - 

gadasinjva. momCivans miesaja xuTi wliT Tavisuflebis aRkveTa. kerZod: 

erTi weli unda gaetarebina sapatimroSi, xolo danarCeni dro - 

pirobiTi msjavris saxiT im sqesobrivi xasiaTis sami danaSaulis gamo, 

romelic ganmcxadebelma eqimis movaleobebis ganxorcielebis dros 

Caidina. im dros moqmedi sisxlis samarTlis kodeqsis mixedviT, momCivans 

aseve miesaja damatebiTi sasjeli  - profesiuli saqmianobis samudamo 

akrZalva. igi davobda, rom andoris sasamarTloebma ar gamoiyenes 

sisxlis samarTlis kanonmdeblobis ukuZalis principi braldebulis 

sasargeblod, romelic aRiarebuli iyo sisxlis samarTlis axali 

kodeqsis me-7 muxliT. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis me-7 muxli (araviTari sasjeli kanonis gareSe). kerZod, 

strasburgis sasamarTlom daadgina, rom andoris sasamarTloebma 
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gamoiyenes yvelaze mkacri sasjeli, miuxedavad imisa, rom kanonmdebeli 

SemdgomSi iTvaliswinebda ufro rbil sanqcias ukuZalis gamoyenebiT. 

iseTi sasjelis daweseba, romelic im dros moqmedi sisxlis samarTlis 

kanonmdeblobis farglebs scildeboda, andoris sasamarTloebis mier 

kanonis uzenaesobis principisa da aplikantis uflebis - kanoniT 

gaTvaliswinebuli sasjelis dakisrebis - darRvevas iwvevda. garda amisa, 

konvenciis me-7 muxlidan gamomdinare, evrosasamarTlos daskvnebisa da 

saqmis garemoebebis mixedviT, aplikantisTvis ar arsebobda 

xelmisawvdomi efeqturi saSualeba, romelic uzrunvelyofda sisxlis 

samarTlis axali kodeqsis ufro xelsayreli debulebebis gamoyenebas. 

strasburgis sasamarTlom daadgina, rom dairRva konvenciis me-13 muxlic 

(samarTlebrivi dacvis efeqtiani saSualebis ufleba) me-7 muxlTan 

erTobliobaSi.  

 

Radu v. the Republic of Moldova  

(ganacxadi N50073/07; 15/04/2014) 

winamdebare saqme exeboda aplikantis saCivars - saxelmwifo 

saavadmyofos mier ganmcxadeblis samedicino informaciis misi 

damsaqmeblisTvis gamJRavnebis Taobaze.  momCivani policiis akademiis 

leqtori iyo da 2003 wlis agvistoSi, tyupebze orsuli, mSobiarobamde 

ori kviriT adre moaTavses saavadmyofoSi, muclis moSlis riskis gamo. 

ganmcxadebelma biuleteni waradgina, romelic adasturebda misi 

samsaxurSi aryofnis mizezs. Tumca, policiis akademiam moiTxova 

damatebiTi informacia saavadmyofodan misi biuletenis Sesaxeb da 

hospitalma miawoda amomwuravi informacia momCivnis orsulobis, 

janmrTelobis mdgomareobisa da gaweuli mkurnalobis Sesaxeb. 

aRniSnuli informacia farTod gavrcelda ganmcxadeblis samsaxurSi da 

cota xnis Semdeg, momCivans muceli moeSala gadatanili stresis gamo. 

misi sarCeli warumatebeli aRmoCnda saavadmyofosa da policiis 

akademiis winaaRmdeg. aplikanti kompensacias iTxovda piradi cxovrebis 

uflebis darRvevis gamo.  

strasburgis sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli 

(piradi cxovrebis pativiscemis ufleba). evrosasamarTlom miiCnia, rom 

aplikantis pirad cxovrebaSi Careva „ar Seesabameboda kanons“ konvenciis 

me-8 muxlis farglebSi. 
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Barbulescu v. Romania  

(ganacxadi N61496/08; 12/01/2016)   

winamdebare saqme exeboda damsaqmeblis (kerZo kompania) mier aplikantis 

samsaxuridan gaTavisuflebas, kompaniis internetis samuSao saaTebSi 

piradi miznebisTvis gamoyenebis gamo, riTac dairRva kompaniis Sida 

regulaciebi. ganmcxadebeli davobda, rom damsaqmeblis gadawyvetileba - 

Seewyvita aplikantisTvis SromiTi xelSekruleba - arRvevda  misi piradi 

cxovrebis uflebas.  

evrosasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli 

(piradi da ojaxuri cxovrebis, sacxovrisisa da korespondenciis 

pativiscemis ufleba). kerZod, daaskvna, rom erovnulma sasamarTloebma 

daicves samarTliani balansi konvenciis me-8 muxliT gaTvaliswinebuli 

momCivnis piradi cxovrebis, korespondenciis uflebasa da misi 

damsaqmeblis interesebs Soris. strasburgis sasamarTlom miiCnia, rom 

aRniSnuli saqme exeboda aplikantis piradi cxovrebisa da 

korespondenciis uflebas. Tumca, momCivnis damsaqmeblis mier aplikantis 

komunikaciis monitoringi gonivruli iyo disciplinaruli 

samarTalwarmoebis procesis farglebSi.  

 

monoba da iZulebiTi Sroma 

Chitos v. Greece  

(ganacxadi N51637/12; 04/06/2015)  

winamdebare saqme exeboda armiis oficers, romelic iZulebuli gaxda 

saxelmwifosTvis gadaexada gadasaxadi, raTa Tavisi samsaxuris 

dasrulebamde gadamdgariyo Tanamdebobidan. es iyo pirveli SemTxveva, 

roca evrosasamarTlom gadawyvetileba miiRo am sakiTxTan dakavSirebiT. 

strasburgis sasamarTlom daadgina, rom dairRva konvenciis me-4 muxlis 

me-2 paragrafi (iZulebiTi Sromis akrZalva). kerZod, evrosasamarTlom 

miiCnia, rom saxelmwifos survili - daebrunebina armiisa da samxedro 

samedicino oficrebis swavlebaze Cadebuli investiciebi da 

uzrunveleyo TanamSromelTa adekvaturi raodenoba, amarTlebda 

aRniSnuli pirebis mier SeiaraRebuli Zalebidan gadadgomis 

saxelmwifos mier miTiTebul periodSi akrZalvas. aseve, aseTi pirebis 
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mimarT gadasaxadis dakisrebas, raTa dafaruliyo saarsebo da saswavlo 

xarjebi, romelic gamowveuli iyo TanamSromelTa ramdenimewliani 

swavlebiT, saxelfaso da socialuri daxmarebebis xarjebze damatebiT. 

adamianis uflebaTa evropulma sasamarTlom dasZina, rom samxedro 

samedicino oficrebs hqondaT is privilegiebi, romelic ar iyo 

xelmisawvdomi samoqalaqo samedicino pirebisTvis, maTi swavlisa da 

specialuri treningebis dros. aplikantisTvis savaldebulo gadasaxadis 

daweseba, raTa misi samsaxuris darCenili vada „gamoesyidaT“ 109,527 

evros odenobiT, ganvadebiT gadaxdis yovelgvari SesaZleblobis gareSe, 

aseve is faqti, rom mas hqonda saapelacio saCivari wardgenili 

auditoruli samsaxuris winaSe, miuTiTebda imas, rom xelisuflebam ver 

daicva samarTliani balansi - ganmcxadeblis individualur uflebasa da 

sazogadoebis interesebs Soris. 

 

L.E. v. Greece  

(ganacxadi N71545/12; 21/01/2016)  

aRniSnuli saqme exeboda nigerieli moqalaqis saCivars, romelic 

iZulebiT iyo prostituciaSi Cabmuli, saberZneTSi. trefikingis 

oficialurad aRiarebul msxverpls, ganmcxadebels, xelisuflebisadmi 

Tavisi mdgomareobis Sesaxeb informaciis miwodebidan mainc dasWirda 

cxra Tveze meti, sanam marTlmsajulebis sistema mianiWebda 

dazaralebulis statuss. kerZod, momCivanma ganacxada, rom saberZneTi 

ver asrulebda ra konvenciis me-4 muxlidan (monobisa da iZulebiTi 

Sromis akrZalva) gamomdinare dakisrebul pozitiur valdebulebebs, 

iwvevda aRniSnuli debulebis darRvevas. 

evrosasamarTlom daadgina, rom dairRva konvenciis me-4 muxli (monobisa 

da iZulebiTi Sromis akrZalva). kerZod, strasburgis sasamarTlom 

daaskvna, rom saqmeze winaswari da Semdgomi gamoZiebis efeqturoba 

garkveul xarvezebs daeqvemdebara. administraciul da sasamarTlo 

warmoebasTan dakavSirebiT, evrosasamarTlom aseve aRniSna saberZneTis 

mier misi proceduruli valdebulebebis Sesrulebis mravali gadavadeba 

da naklovaneba. am SemTxvevaSi, strasburgis sasamarTlom aseve daaskvna, 

rom dairRva konvenciis me-6 muxlis 1-li paragrafi (samarTliani 

sasamarTlos ufleba gonivrul vadaSi), daadgina ra, rom winamdebare 

procesebis xangrZlivoba gaWianurebuli iyo erTi instanciis 

iurisdiqciisTvis da ar akmayofilebda „gonivruli vadis“ moTxovnas. da 
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bolos, evrosasamarTlom miiCnia, rom dairRva konvenciis me-13 muxli 

(samarTlebrivi dacvis efeqtiani saSualebis ufleba) erovnul 

kanonmdeblobaSi samarTlebrivi dacvis saSualebis ararsebobis gamo, 

romliTac ganmcxadebels SeeZlo aResrulebina sakuTari ufleba - 

sasamarTlo procesis gonivrul vadaSi Catarebis Sesaxeb. 

 

Meier v. Switzerland  

(ganacxadi N10109/14; 09/02/2016)   

winamdebare saqme exeboda patimris mimarT arsebul moTxovnas, emuSava 

sapensio asakis miuxedavad. kerZod, ganmcxadebeli amtkicebda, rom 

dairRva misi ufleba - ar daqvemdebareboda iZulebiT an savaldebulo 

Sromas. 

evrosasamarTlom daadgina, rom ar darRveula konvenciis me-4 muxlis  

me-2 paragrafi (iZulebiTi Sromis akrZalva). kerZod, strasburgis 

sasamarTlom aRniSna, rom ar arsebobda konsensusi evropis sabWos wevr 

qveynebs Soris patimrebis savaldebulo samuSaos Sesaxeb, maTi sapensio 

asakis miRwevis Semdeg. Sesabamisad, xazgasmiT aRiniSna, rom erTi mxriv, 

Sveicariis xelisufleba sargeblobda Sefasebis farTo zRvriT da, 

meore mxriv, ar arsebobda konvenciis me-4 muxlidan gamomdinare 

absoluturi akrZalva. ganmcxadeblis mier patimrobis periodSi 

ganxorcielebuli iZulebiTi Sroma SeiZleboda miCneuliyo „sapatimroSi 

yofnis dros Sesasrulebel Cveulebriv samuSaod“ konvenciis me-4 muxlis 

miznebidan gamomdinare. Sesabamisad, aRniSnuli faqti ar warmoadgenda 

„iZulebiT an savaldebulo Sromas“ winamdebare muxlis farglebSi. 

 

dabegvra 

Bernh Larsen Holding As and Others v. Norway  

(ganacxadi N24117/08; 14/03/2013) 

winamdebare saqme exeboda sami norvegiuli kompaniis saCivars 

sagadasaxado organoebis gadawyvetilebasTan dakavSirebiT, romelic 

sagadasaxado auditorebs avaldebulebda uzrunveleyoT samive kompaniis 

mier erToblivad gamoyenebuli kompiuteruli serveri monacemTa 

aslebiT. 
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adamianis uflebaTa evropulma sasamarTlom daadgina, rom  ar 

darRveula konvenciis me-8 muxli (piradi da ojaxuri cxovrebis, 

sacxovrisisa da mimoweris pativiscemis ufleba). kerZod, strasburgis 

sasamarTlom aRniSna, rom miuxedavad winaswari sasamarTlo nebarTvis 

ararsebobisa, uflebis borotad gamoyenebisgan dacvis efeqturi da 

adekvaturi garantiebi iyo uzrunvelyofili. amasTan, samarTliani 

balansi arsebobda, erTi mxriv, aplikanti kompaniisa da misi 

TanamSromlebis piradulobis dacvis interessa da meore mxriv, 

sagadasaxado Sefasebis sajaro interesidan gamomdinare, efeqturi 

Semowmebis uzrunvelyofas Soris. mocemul saqmeSi, evrosasamarTlo 

daeTanxma norvegiis sasamarTloebis arguments. kerZod, efeqtianobidan 

gamomdinare, sagadasaxado organoebis moqmedebebi ar unda 

Semofargluliyo im faqtiT, rom gadasaxadis gadamxdeli iyenebda 

„Sereul arqivs“, maSinac ki, Tu es arqivi sxva gadamxdelis monacemebs 

moicavda.  

 

N.K.M. v. Hungary  

(ganacxadi N66529/11; 14/05/2013) 

saqme exeboda sajaro moxeles, romelic Cioda Tavisi xelfasis 

garkveul nawilze 98%-iani gadasaxadis dawesebis Sesaxeb, rac 

gamomdinareobda im kanonidan, romelic ZalaSi Sevida misi samsaxuridan 

gaTavisuflebamde aTi kviriT adre. aRniSnuli faqti ki misi sakuTrebis 

dausabuTebel CamorTmevas warmoadgenda. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva 

konvenciis pirveli damatebiTi oqmis pirveli muxli: ungreTis 

xelisuflebis mier gadasaxadebis sferoSi arsebuli farTo diskreciis 

miuxedavad, evrosasamarTlom aRniSna, rom gamoyenebuli zomebi iyo 

araproporciuli legitimur mizanTan mimarTebiT. winamdebare garemoeba 

gulisxmobda saxelmwifo fuladi fondis dacvas gadaWarbebuli 

xelfasebisgan. Aplikants aseve ar usargeblia gardamavali periodiT, 

romlis drosac igi SeZlebda axal saxelfaso sqemaze morgebas. garda 

amisa, momCivnisTvis SeZenili uflebis CamorTmeviT, romelic 

emsaxureboda SromiTi bazris reintegraciis specifikur socialur 

interess, ungreTis xelisuflebis warmomadgenlebma aplikanti daayenes 

gadaWarbebuli individualuri tvirTis qveS. 
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sxva Tematika 

 

SeiaraRebuli konfliqtebi 

Janowiec and Others v. Russia 

(ganacxadi N55508/07, 29520/09; 21/10/2013) 

winamdebare saqme exeboda 1940 wlis katinis tragediis msxverplTa 

naTesavebis mier wardgenil saCivars imasTan dakavSirebiT, rom ruseTis 

xelisuflebis mier ganxorcielebuli gamoZieba araadekvaturi iyo. 

aRsaniSnavia, rom 1940 wels ramdenime aTasi poloneli tyve sabWoTa 

kavSiris saidumlo policiam (,,nkvd’’) sicocxles gamoasalma. 

eyrdnobodnen ra konvenciis me-2 (sicocxlis ufleba) da me-3 

(araadamianuri an damamcirebeli mopyrobis akrZalva) muxlebs, momCivnebi 

davobdnen, rom maTi naTesavebis gardacvalebasTan dakavSirebiT ruseTis 

xelisuflebam ar warmarTa efeqturi gamoZieba. garda amisa, naTesavebis 

bedis Sesaxeb informaciis miwodebis Taobaze, maT moTxovnasTan 

mimarTebiT, ruseTis xelisuflebam uyuradReboba gamoavlina.  

evrosasamarTlom aRniSna, rom mas ar hqonda me-2 muxlis (sicocxlis 

ufleba) safuZvelze wardgenili saCivris ganxilvis kompetencia. xolo 

me-3 muxlTan (araadamianuri an damamcirebeli mopyrobis akrZalva) 

dakavSirebiT, darRveva ar daadgina. evropulma sasamarTlom daaskvna, 

rom igi ar iyo uflebamosili ganexila gamoZiebis araadekvaturoba im 

movlenebTan dakavSirebiT, romelic konvenciis miRebamde moxda. ufro 

metic, im droisTvis, rodesac evrokonvencia ruseTTan mimarTebiT 

ZalaSi Sevida, poloneli tyveebis gardacvaleba dadgenili istoriuli 

faqti iyo da maT bedTan dakavSirebiT gaurkveveli viTareba, rasac 

SeeZlo momCivnebTan mimarTebiT konvenciis me-3 muxlis darRvevis 

sakiTxi wamoeWra, ar arsebobda. 

evrosasamarTlom daadgina, rom ruseTma ar Seasrula konvenciis 38-e 

muxlidan (saqmis ganxilvisaTvis saWiro masalis wardgenis valdebuleba) 

gamomdinare valdebulebebi. evropulma sasamarTlom xazgasmiT aRniSna, 

rom konvenciis xelSemkvrel saxelmwifoebs ekisrebodaT moTxovnili 

mtkicebulebebis wardgenis valdebuleba. strasburgis sasamarTlom 

miiCnia, rom ZiriTadi proceduruli gadawyvetilebis saidumlod 
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datovebiT da warudgenlobiT, ruseTma ar Seasrula zemoT aRniSnuli 

valdebuleba. ruseTis sasamarTloebma dokumentis saxelmwifo 

saidumloebad miCnevis sakiTxi Zireulad ar gaanalizes.  

 

Hassan v. the United Kingdom 

didi palatis gadawyvetileba 

(ganacxadi N 29750/09; 16/09/2014) 

winamdebare saqme exeboda britaneTis SeiaraRebuli Zalebis mier 

momCivnis Zmis Sepyrobasa da eraySi – buCas banakSi dakavebas. SemdgomSi 

aplikantis Zmis gvami, romelsac wamebisa da sikvdiliT dasjis kvali 

aReniSneboda, daudgenel garemoebebSi iqna aRmoCenili. momCivani agreTve 

asaCivrebda, rom misi Zmis dakaveba da dapatimreba TviTneburi da 

ukanono iyo. aseve, ar iqna daculi proceduruli garantiebi. damatebiT, 

momCivani davobda, rom britaneTis xelisuflebam ver uzrunvelyo 

gamoZiebis warmoeba misi Zmis dakavebasTan, arasaTanado mopyrobasa da 

gardacvalebasTan dakavSirebiT. 

aRniSnuli saqme exeboda britaneTis SeiaraRebuli Zalebis qmedebebs 

eraySi, eqstrateritoriuli iurisdiqciisa da adamianis uflebaTa 

evropuli konvenciis saerTaSoriso SeiaraRebuli konfliqtis 

gamoyenebis konteqstSi. kerZod, es gaxldaT pirveli saqme, sadac 

xelSemkvrelma saxelmwifom evrosasamarTlos me-5 muxliT 

(Tavisuflebisa da xelSeuxeblobis ufleba) gaTvaliswinebuli 

valdebulebebis Sesrulebaze uaris Tqma mosTxova an saerTaSoriso 

humanitaruli samarTliT saxelmwifosTvis miniWebuli dakavebis 

uflebamosilebis farglebSi sxvagvarad ganemarta igi. 

mocemul saqmeSi evrosasamarTlom daadgina, rom momCivnis Zma 

gaerTianebuli samefos iurisdiqcias eqvemdebareboda 2003 wlis aprilSi 

britaneTis jarebis mier misi dakavebidan 2003 wlis maisSi mis 

gaTavisuflebamde im avtobusidan, romlis meSveobiTac igi buCas 

banakidan samxedro eskortiT gaCerebis adgilze mihyavdaT. 

evrosasamarTlom, momCivnis Zmis dakavebasa da dapatimrebasTan 

dakavSirebiT, konvenciis me-5 muxlis 1-li, me-2, me-3, me-4 paragrafebis 

(Tavisuflebisa da xelSeuxeblobis ufleba) darRveva ar daadgina. 

evropulma sasamarTlom miiCnia, rom SeiaraRebuli konfliqtis dros 
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saerTaSoriso humanitaruli samarTali da evrokonvencia TviTneburi 

dakavebisaTvis sakmaris garantiebs uzrunvelyofda. strasburgis 

sasamarTlom ganacxada, rom konvenciis me-5 muxliT gaTvaliswinebuli 

Tavisuflebis aRkveTis safuZvlebi maqsimalurad gamoyenebuli unda 

yofiliyo im tyveebisa da samoqalaqo pirebis dakavebasTan mimarTebiT, 

romlebic Jenevis mesame da meoTxe konvenciebis Tanaxmad 

usafrTxoebisTvis risks warmoadgendnen. winamdebare saqmeze 

evrosasamarTlom daadgina, rom saerTaSoriso samarTlis Tanaxmad, 

aplikantis Zmis dasakaveblad arsebobda legitimuri safuZvlebi, 

vinaidan aRniSnuli piri britaneTis samxedro Zalebma saxlis saxuravze 

ipoves SeiaraRebuli. saxlis saxuravidan amoRebul iqna samxedro 

dazvervis mniSvnelobis mqone dokumentebi da sxva iaraRebi. ufro metic, 

buCas banakSi aplikantis Zma Seamowmes, ris Sedegadac dadginda, rom igi 

samoqalaqo piri iyo da usafrTxoebisTvis risks ar warmoadgenda. 

amrigad, igi unda gaTavisuflebuliyo. aqedan gamomdinare, momCivnis Zmis 

dakaveba  TviTneburi ar iyo. 

sabolood, evrosasamarTlom mtkicebulebebis ararsebobis gamo, 

dauSveblad cno momCivnis Zmis gardacvalebasa da araadamianur 

mopyrobasTan dakavSirebiT wardgenili saCivrebi konvenciis me-2 

(sicocxlis ufleba) da me-3 (araadamianuri an damamcirebeli mopyrobis 

akrZalva) muxlebTan mimarTebiT. 

 

Jaloud v. the Netherlands 

didi palatis gadawyvetileba 

(ganacxadi N47708; 20/11/2014) 

winamdebare saqme exeboda holandiis xelisuflebis mier erayis 

moqalaqis (momCivnis Svili) gardacvalebis garemoebebis gamoZiebas. 

aRniSnuli piri 2004 wlis aprilSi cecxlsasroli iaraRiT miyenebuli 

Wrilobebis Sedegad gardaicvala. incidentSi CarTulni iyvnen 

niderlandebis samefo armiis jariskacebi. momCivani davobda, rom misi 

Svilis gardacvalebasTan dakavSirebuli gamoZieba arc sakmarisad 

damoukidebeli da arc efeqturi iyo. 

evrosasamarTlom daadgina, rom incidentis gamoZiebasTan dakavSirebuli 

saCivari konvenciis 1-li muxlis mniSvnelobis farglebSi holandiis 
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iurisdiqcias eqvemdebareboda. aRsaniSnavia, rom SemTxveva moxda 

gaerTianebuli samefos SeiaraRebuli Zalebis mier kontrolirebad 

teritoriaze. evropulma sasamarTlom aRniSna, rom holandiam eraySi 

sakuTar samxedro personalTan mimarTebiT kontroli SeinarCuna. 

holandiis xelisuflebis mier momCivnis Svilis gardacvalebis 

gamoZiebis araefeqturobasTan dakavSirebiT, evrosasamarTlom konvenciis 

me-2 muxlis (sicocxlis ufleba) proceduruli aspeqtis darRveva 

daadgina. 

evropuli sasamarTlo mivida daskvnamde, rom gamoZiebas hqonda 

seriozuli xarvezebi, rac ganapirobebda mis araefeqturobas. kerZod: 

mTavari mowmeebis Cvenebebi ar yofila wardgenili sasamarTlo 

xelisuflebisTvis; holandiis armiis oficris dakiTxvamde SeTqmulebis 

sawinaaRmdegod ar yofila gatarebuli RonisZiebebi; 

gasaTvaliswinebelia, rom aRniSnulma oficerma esrola im manqanas, 

sadac momCivnis Svili ijda; agreTve, msxverplis sxeulze Catarebuli 

gakveTa arasrulyofili iyo. evrosasamarTlom aRiara, rom holandiis 

samxedroebi da gamomZieblebi, romlebic CarTulni iyvnen ucxo qveynis 

saomari moqmedebebis Semdgom procesSi, rTul pirobebSi muSaobdnen. 

miuxedavad amisa, gamoZiebis xarvezebi, romlebic seriozulad 

aferxebdnen mis efeqturobas, Tundac aRniSnul pirobebSi, ar 

SeiZleboda miCneuliyo gardauvlad. 

 

Margus v. Croatia 

didi palatis gadawyvetileba 

(ganacxadi N4455/10; 27/05/2014) 

aRniSnuli saqme exeboda 2007 wels xorvatiis armiis yofili meTauris 

damnaSaved cnobas 1991 wels mSvidobiani mosaxleobis winaaRmdeg omis 

danaSaulis ganxorcielebis gamo. aplikanti Cioda, rom dairRva misi 

ufleba - gasamarTlebuliyo miukerZoebeli tribunalis mier, agreTve, 

daecva sakuTari Tavi. man SemdgomSi ganacxada, rom igi damnaSaved iqna 

cnobili imave danaSaulebisTvis, romlis safuZvelzec mis winaaRmdeg 

mimdinare samarTalwarmoeba 1997 wels zogadi amnistiis Sesaxeb kanonis 

gamoyenebis gamo Sewyda. 
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evrosasamarTlom daadgina, rom im danaSaulebze, romlebzec mimdinare 

samarTalwarmoeba 1997 wels zogadi amnistiis Sesaxeb kanonis 

gamoyenebis Sedegad Sewyda, ar gamoiyeneboda evrokonvenciis me-7 

damatebiTi oqmis me-4 muxli (xelmeored gasamarTlebis an dasjis 

akrZalva). imavdroulad, evropulma sasamarTlom dauSveblad cno me-7 

damatebiTi oqmis me-4 muxlTan mimarTebiT wardgenili saCivari, romelic 

Seexeboda momCivnis uflebas, ar yofiliyo xelmeored gasamarTlebuli 

an dasjili im braldebis safuZvelze, romelzec prokuraturam 1996 

wlis ianvarSi uari Tqva. evrosasamarTlom daadgina, rom saerTaSoriso 

samarTalSi adamianis uflebaTa mZime darRvevebTan dakavSirebiT 

amnistiis gamoyenebis dauSveblobis mzardi tendencia SeiniSneboda. 

strasburgis sasamarTlo mivida daskvnamde, rom aplikantis winaaRmdeg 

axali bralis wayenebisa da mSvidobiani mosaxleobis winaaRmdeg omis 

danaSaulis ganxorcielebaSi damnaSaved cnobis dros, xorvatiis 

xelisufleba konvenciis me-2 (sicocxlis ufleba) da me-3 (wamebis, 

araadamianuri da damamcirebeli mopyrobis akrZalva) muxlis moTxovnaTa 

dacviT moqmedebda. agreTve, xorvatiis xelisuflebis qmedebebi 

SesabamisobaSi iyo sxvadasxva saerTaSoriso organizaciebis mier 

gacemul rekomendaciebTan. 

 

gadaxveva sagangebo mdgomareobis dros 

Del Rio Prada v. Spain 

didi palatis gadawyvetileba 

(ganacxadi N42750/09; 21/10/2013) 

winamdebare saqme exeboda uzenaesi sasamarTlos mier SemuSavebuli 

axali midgomis safuZvelze, teroristul danaSaulSi msjavrdebuli 

piris saboloo gaTavisuflebis gaWianurebas. aRniSnuli midgoma 

,,parotis doqtrinis’’ saxeliT iyo cnobili da igi msjavrdebulisTvis 

sasjelis misjis Semdgom SemuSavda. aplikanti davobda, rom uzenaesi 

sasamarTlos mier sasjelis SemcirebasTan dakavSirebiT dadgenili 

praqtikisgan gadaxveva masTan mimarTebiT retroaqtiulad iqna 

gamoyenebuli, ramac misi patimroba TiTqmis cxra wliT gaaxangrZliva. 

evrosasamarTlom daadgina konvenciis me-7 muxlis darRveva, vinaidan 

momCivanma sasjeli imaze meti vadiT moixada, vidre es gaTvaliswinebuli 

iyo misi msjavrdebis dros gamoyenebadi espanuri kanonmdeblobis 
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mixedviT. evrosasamarTlom SeniSna, rom: ,,me-7 muxliT uzrunvelyofil 

garantias, romelic kanonis uzenaesobis ZiriTad nawils warmoadgens, 

gansakuTrebuli adgili uWiravs konvenciis dacviT sistemaSi. aRniSnuli 

garemoeba dasturdeba agreTve im faqtiT, rom winamdebare muxlisgan 

gadaxveva, me-15 muxlis Tanaxmad, dauSvebelia omis an sxva sagangebo 

mdgomareobis drosac ki (gadawyvetilebis 77-e paragrafi)’’. 

 

xandazmuli adamianebi da adamianis uflebaTa 

evropuli konvencia 

Senchishak v. Finland 

(ganacxadi N5049/12; 18/11/2014) 

winamdebare saqme exeboda 72 wlis ruseTis moqalaqis mimarT 

ganxorcielebul muqaras fineTidan gaZevebis Taobaze. aplikanti 

acxadebda, rom mas ruseTSi ar eqneboda samedicino momsaxureba, aseve, 

SeuZlebeli iyo moepovebina adgili moxucTa TavSesafarSi da 

gancalkevebiT ecxovra qaliSvilisgan, romelic fineTis moqalaqe iyo.  

evrosasamarTlom daadgina, rom aplikantis ruseTSi gaZevebiT   

konvenciis me-3 muxli (araadamianuri an damamcirebeli mopyrobis 

akrZalva) ar darRveula. strasburgis sasamarTlom miiCnia, rom arc 

ruseTSi arsebuli zogadi situacia da arc momCivnis piradi garemoebebi 

ar ayenebda mas araadamianuri an damamcirebeli mopyrobis 

daqvemdebarebis riskis winaSe. kerZod, momCivanma ver uzrunvelyo, 

warmoedgina imis damadasturebeli mtkicebulebebi, rom ruseTSi misTvis 

xelmisawvdomi ar iyo samedicino momsaxureba, maSin, rodesac iq 

arsebobda samedicino momsaxurebis rogorc kerZo, aseve sajaro 

dawesebulebebi, aseve SesaZlebeli iyo momvlelis daqiraveba. 

evrosasamarTlo darwmunda, rom aplikantis gaZevebis dros misi 

janmrTelobis mdgomareoba mxedvelobaSi iqneboda miRebuli da 

saTanado transportiT, magaliTad, saswrafo samedicino daxmarebis 

manqaniT, iqneboda uzrunvelyofili. strasburgis sasamarTlom damatebiT 

daadgina, rom konvenciis me-8 muxli (piradi da ojaxuri cxovrebis 

pativiscemis ufleba) aplikantis saqmeze ar gamoiyeneboda da saCivris es 

nawili dauSveblad cno. sabolood, evrosasamarTlom fineTis mTavrobas 

miuTiTa, rom sasamarTlos reglamentis 39-e wesis (droebiTi RonisZieba) 
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Tanaxmad, ar unda gaeZevebina aplikanti manam, sanam winamdebare 

gadawyvetileba saboloo ar gaxdeboda.  

 

Contrada (no. 2) v. Italy 

(ganacxadi N7509/08; 11/02/2014) 

83 wels miRweuli aplikanti davobda, rom misi asakisa da janmrTelobis 

mdgomareobis gaTvaliswinebiT, xelisuflebis mier mis moTxovnaze 

ganmeorebiTi uari warmoadgenda araadamianur da damamcirebel 

mopyrobas. kerZod, momCivani iTxovda, rom mTavrobas droebiT SeeCerebina 

misi sasjelis aRsruleba an sasjelaRsrulebis dawesebulebaSi yofna 

Sina patimrobiT Seecvala. 

evrosasamarTlom konvenciis me-3 muxlis darRveva (araadamianuri an 

damamcirebeli mopyrobis akrZalva) daadgina. strasburgis sasamarTlos 

mosazrebiT udavoa, rom momCivani itanjeboda mZime daavadebebiT. garda 

amisa, saqmis warmoebis dros, kompetenturi xelisuflebis organosTvis 

wardgenili yvela samedicino daskvna da cnoba Tanmimdevrulad da 

erTmniSvnelovnad acxadebda, rom momCivnis janmrTelobis mdgomareoba 

SeuTavsebeli iyo cixis reJimTan, romelsac igi eqvemdebareboda. 

evrosasamarTlom damatebiT aRniSna, rom aplikantis moTxovna Sina 

patimrobaSi moTavsebis Taobaze 2008 wlamde ar dakmayofilda, ra 

droisTvisac pirveli moTxovnis wardgenidan cxra Tve iyo gasuli. 

xelisuflebisTvis xelmisawvdomi samedicino cnobebis, Sina patimrobaSi 

momCivnis moTavsebamde gasuli droisa da aplikantis moTxovnis 

dakmayofilebaze uaris safuZvlad miTiTebuli mizezebis fonze, 

strasburgis sasamarTlom daadgina, rom momCivnis gaxangrZlivebuli 

dakaveba SeuTavsebeli iyo konvenciis me-3 muxliT dadgenil 

araadamianuri an damamcirebeli mopyrobis akrZalvasTan. 

 

Gross v. Switzerland 

(ganacxadi N67810/10; 30/09/2014)16 

 

                                                           
16

 აღნიშნული საქმე იხილეთ გვ. 72. 
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McDonald v. the United Kingdom 

(ganacxadi N4241/12; 20/05/2014) 

aRniSnuli saqme exeboda 71 wlis moxuci qalbatonis saCivars, 

adgilobrivi xelisuflebis mier misi mzrunvelobisTvis gankuTvnili 

yovelkvireuli Tanxis SemcirebasTan dakavSirebiT. aplikanti 

SezRuduli SesaZleblobis mqone piri iyo. Tanxis Semcireba efuZneboda 

adgilobrivi xelisuflebis gadawyvetilebas, rom Ramis saaTebSi 

momCivnis mier bunebrivi moTxovnilebis dakmayofilebis 

uzrunvelsayofad momvlelis daxmareba Ramis safenebis gamoyenebiT 

Canacvlebuliyo. aplikanti davobda, rom Semweobis Semcirebis Sesaxeb 

gadawyvetilebis miRebis safuZvlad Ramis safenebis gamoyenebis miTiTeba, 

miuxedavad imisa, rom mis problemas Seukavebloba ar warmoadgenda, iyo 

misi ojaxuri cxovrebis pativiscemis uflebaSi gaumarTlebeli da 

araproporciuli Careva da mas did Seuracxyofas ayenebda. 

evrosasamarTlom miiCnia, rom momCivnis zrunvisTvis gamoyofili Tanxis 

Semcirebis Sesaxeb gadawyvetileba arRvevda misi piradi da ojaxuri 

cxovrebis pativiscemis uflebas, imdenad, ramdenadac aRniSnuli 

gadawyvetileba misgan moiTxovda Ramis safenebis gamoyenebas, maSin, 

rodesac mas amis saWiroeba ar hqonda. strasburgis sasamarTlom 2008 

wlis 21 noembridan 2009 wlis 4 noembramde periodSi konvenciis me-8 

muxlis (piradi da ojaxuri cxovrebis pativiscemis ufleba) darRveva 

daadgina, vinaidan mocemul periodSi momCivnis uflebaSi Careva ar 

Seesabameboda im dros moqmed kanonmdeblobas. strasburgis sasamarTlom 

2009 wlis 4 noembris Semdeg periodTan dakavSirebuli saCivari 

dauSveblad cno, radgan saxelmwifos hqonda farTo diskrecia iseTi 

sakiTxebis gadawyvetisas, romelic Seexeboda mwiri resursebis 

ganawilebas; agreTve, aplikantis uflebebSi Careva ,,aucilebeli iyo 

demokratiul sazogadoebaSi’’. 

 

Tesic v. Serbia 

(ganacxadi N4678/07, 50591/12; 11/02/2014) 

2006 wels momCivani, sxvadasxva daavadebebiT dasneulebuli pensioneri, 

damnaSaved iqna cnobili misi advokatis ciliswamebisTvis. mas ubrZanes 

kompensaciis saxiT 300,000 dinaris gadaxda, amasTanave, jarimisa da 

xarjebis anazRaureba 94,120 dinaris odenobiT (jamSi daaxloebiT 4,900 
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evros eqvivalenti). 2009 wlis ivlisSi municipalurma sasamarTlom gasca 

brZaneba aRsrulebis Sesaxeb, romelic moiTxovda, rom momCivnis pensiis 

ori mesamedi yovel Tve advokatis sabanko angariSze gadaricxuliyo, 

manam, sanam mikuTvnebuli Tanxis odenoba srulad ar amoiwureboda. 

aRniSnuli gamoqviTvis Semdeg momCivans sacxovreblad TveSi daaxloebiT 

60 evro darCa. 

evrosasamarTlom konvenciis me-10 muxlis (gamoxatvis Tavisufleba) 

darRveva daadgina. strasburgis sasamarTlom aRniSna, rom momCivnisTvis 

dakisrebuli zianisa da xarjebis anazRaurebis odenoba misi Tviuri 

pensiis 60%-ze mets utoldeboda. garda amisa, advokatTan dakavSirebiT 

gakeTebuli aplikantis gancxadeba mxolod pirad Tavdasxmad ar 

SeiZleba miCneuliyo. ufro metic, municipalurma sasamarTlom gamosca 

aRsrulebis Sesaxeb brZaneba, romelic moiTxovda momCivnis pensiis ori 

mesamedis advokatis angariSze gadaricxvas, miuxedavad imisa, rom moqmedi 

samarTlis mixedviT es iyo maqsimaluri zRvari, romlis dakisrebac 

SeiZleboda. amdenad, kanonmdebloba iTvaliswinebda SesaZleblobas 

gamoyenebuli yofiliyo ufro detaluri midgoma. 2013 wlis 30 

ivnisisTvis aplikants gadaxdili hqonda daaxloebiT 4500 evro, Tumca 

daricxvebis gaTvaliswinebiT, mas Tanxis gadaxda daaxloebiT Semdgomi 

ori weli unda gaegrZelebina. 2012 wlis maisSi misi Tviuri pensia 170 

evros Seadgenda, Tumca gamoqviTvis Semdeg mas 60 evro rCeboda, rac 

sacxovreblad da yovelTviurad daaxloebiT 44 evros odenobis 

medikamentebis SesaZenad sakmarisi ar iyo. evrosasamarTlom daadgina, 

rom aRniSnuli gadawyvetileba gansakuTrebiT dausabuTebeli iyo 

ramdenime seriozuli avadmyofobiT daavadebul asakovan pirTan 

mimarTebiT. Sesabamisad, miuxedavad imisa, rom gasaCivrebuli RonisZieba 

gaTvaliswinebuli iyo kanoniT da miRebul iqna legitimuri miznis, 

kerZod, sxvebis reputaciis dacvis misaRwevad, momCivnis gamoxatvis 

Tavisuflebis uflebaSi Careva ar iyo ,,aucilebeli demokratiul 

sazogadoebaSi’’. 
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eqstra-teritoriuli iurisdiqciis sakiTxebi 

Pisari v. the Republic of Moldova and Russia 

(ganacxadi N42139/12; 20/04/2015) 

winamdebare saqme exeboda saxelmwifos pasuxismgeblobis sakiTxs 

moldaveTSi mSvidobismyofelTa saguSagoze rusi jariskacis qmedebebTan 

mimarTebiT, ramac axalgazrda mamakacis gardacvaleba gamoiwvia. 

aRniSnuli saguSago ganlagebuli iyo usafrTxoebis zonaSi, romelic 

gamoiyo mas Semdeg, rac miRebul iqna SeTanxmeba moldovis 

dnestrispireTis regionSi 1992 wels samxedro konfliqtis dasrulebis 

Semdeg. saguSagos rusi jariskacebi ganagebdnen. 

evrosasamarTlom aRniSna, rom arc ruseTis federacia da arc moldovis 

respublika mocemul saqmeSi TavianT iurisdiqcias sadavod ar xdidnen. 

evropuli sasamarTlos gancxadebiT, rodesac saxelmwifo mosamsaxureebi 

mivlenilebi arian sxva qveynis teritoriaze, maT mier gamoyenebulma 

eqstra-teritoriulma Zalam SesaZloa, gaafarTovos saxelmwifos 

iurisdiqcia, raTa daculni iyvnen sajaro moxelis qmedebebiT 

dazaralebuli pirebi. winamdebare saqmeze evrosasamarTlom aRniSna, rom 

usafrTxoebis zonaSi ganlagebul saguSagoze rusma jariskacma mokla 

axalgazrda mamakaci. saguSagos, moldovis dnestrispireTis regionSi 

samxedro konfliqtis dasrulebis Taobaze SeTanxmebis Tanaxmad, rusi 

jariskacebi ganagebdnen. Sesabamisad, strasburgis sasamarTlom daadgina, 

rom axalgazrda mamakaci gardacvalebis momentSi ruseTis federaciis 

iurisdiqciis qveS imyofeboda. aseve, momCivnebi, gardacvlilis mSoblebi, 

miiCnevdnen, rom moldovis xelisufleba ar iyo maTi Svilis sikvdilze 

pasuxismgebeli. maT gardacvalebis faqtis gamoZiebis mizniT yvelaferi 

gaakeTes. evrosasamarTlo darwmunda, rom adamianis uflebaTa evropuli 

konvenciiTa da misi damatebiTi oqmebiT ganmartebuli adamianis 

uflebaTa dacva ar moiTxovda aplikantebis saCivris aRniSnuli nawilis 

ganxilvis gagrZelebas. amrigad, strasburgis sasamarTlom gaiTvaliswina 

momCivnebis survili da moldovis respublikis winaaRmdeg mimarTuli 

saCivrebis nusxidan aRniSnuli saqme amoricxa. 
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Chiragov and Others v. Armenia 

didi palatis gadawyvetileba 

(ganacxadi N13216/05; 16/06/2015) 

saqme exeboda eqvsi azerbaijaneli ltolvilis saCivars imasTan 

dakavSirebiT, rom maT ar SeeZloT azerbaijanSi, laCinis raionSi 

mdebare sakuTar saxlebSi dabruneba. 1992 wels, yarabaRTan dakavSirebiT 

somxeT-azerbaijanis omis dros, aplikantebi iZulebulni gaxdnen 

aRniSnuli teritoriidan wamosuliyvnen. 

momCivnebis saqmeze evrosasamarTlom daadastura, rom somxeTi mTian 

yarabaRsa da mimdebare teritoriebze efeqtur kontrols axorcielebda. 

amrigad, laCinis raionze somxeTis iurisdiqcia vrceldeboda. evropulma 

sasamarTlom aRniSna, rom mravali angariSi da sajaro gancxadeba, maT 

Soris, somxeTis mTavrobis moqmedi da yofili wevrebis gancxadebebi, 

cxadyofda somxeTis CarTulobas mTiani yarabaRis konfliqtis adreul 

etapzeve. aRniSnuli CarTuloba gamoixateboda konfliqtis regionSi 

samxedroebis ganTavsebiTa da samxedro aRWurvilobisa da eqspertizis 

uzrunvelyofiT. somxeTis samxedro mxardaWera gadamwyvet rols 

TamaSobda davis qveS myofi teritoriebis kontrolze. ufro metic, 

saqmeze dadgenili faqtebi miuTiTebda, rom somxeTi ,,mTian yarabaRs’’ 

mniSvnelovani politikuri da finansuri mxardaWeriT aRWuravda. garda 

amisa, yarabaRis moqalaqeebs ucxoeTSi samogzaurod somxuri pasportebis 

aRebas sTxovdnen, vinaidan maTi pasportebi ar iyo aRiarebuli arc erTi 

saxelmwifos an saerTaSoriso organizaciis mier. daskvnis saxiT, 

somxeTi da mTiani yarabaRi erTsulovnad moqmedebdnen yvela 

mniSvnelovan sakiTxTan mimarTebiT. yarabaRi da misi administracia 

somxeTis mier miwodebuli samxedro, politikuri, finansuri da sxva 

saxis daxmarebis meSveobiT gadarCa. Sesabamisad, somxeTi mTian yarabaRsa 

da mimdebare teritoriebze efeqtur kontrols axorcielebda. 

 

Mozer v. the Republic of Moldova and Russia 

didi palatis gadawyvetileba 

(ganacxadi N11138/10; 16/06/2015) 

aRniSnuli saqme exeboda TaRliTobaSi eWvmitanili piris dakavebas. 

dakavebis Taobaze brZaneba TviTaRiarebuli ,,dnestrispireTis moldavuri 
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respublikis’’ sasamarTloebma gasces. aplikanti davobda, rom igi 

ukanonod iqna dakavebuli da dapatimrebuli ,,dnestrispireTis 

moldavuri respublikis xelisuflebis’’ mier. ganmcxadebeli aseve 

asaCivrebda im faqts, rom mis dakavebasTan dakavSirebiT mimdinare 

samarTalwarmoebis farglebSi ramdenime sasamarTlo sxdomas ar 

daswrebia. aplikantma aRniSna, rom janmrTelobis mdgomareobidan 

gamomdinare, saWiro samedicino daxmareba ar aRmouCeniaT da misi 

dakavebis pirobebi araadamianuri iyo. ufro metic, aplikanti Cioda, rom 

mas ar misces mSoblebisa da moZRvris naxvis ufleba. sabolood, igi 

asaCivrebda, rom aRniSnul sakiTxebTan mimarTebiT mas ar hqonda 

efeqtiani Sidasaxelmwifoebrivi samarTlebrivi dacvis saSualeba. 

aplikanti acxadebda, rom misi saCivrebi eqvemdebareboda rogorc 

moldovis respublikis, agreTve ruseTis federaciis iurisdiqcias. 

evrosasamarTlo mivida daskvnamde, rom konvenciis 1-li muxlis Tanaxmad 

(adamianis uflebaTa pativiscemis valdebuleba), gasaCivrebuli faqtebi  

xvdeboda rogorc moldovis, agreTve ruseTis iurisdiqciis farglebSi. 

evropulma sasamarTlom aRniSna, miuxedavad imisa, rom moldova 

dnestrispireTSi ganxorcielebul qmedebebze efeqtur kontrols ar 

axorcielebda, is faqti, rom aRniSnuli regioni saerTaSoriso sajaro 

samarTlis mixedviT aRiarebuli iyo moldovis teritoriis nawilad, 

warmoSobda aRniSnuli saxelmwifos valdebulebas. kerZod, konvenciis  

1-li muxlis Tanaxmad, moldaveTs unda gamoeyenebina mis xelT arsebuli 

yvela samarTlebrivi da diplomatiuri saSualebebi, raTa uzrunveleyo 

iq mcxovreb pirTa mier konvenciiT garantirebuli uflebebiT 

sargebloba. rac Seexeba ruseTs, evrosasamarTlom gaimeora wina 

saqmeebSi gakeTebuli daskvnebi, rom dnestrispireTis moldavuri 

respublika ruseTis samxedro, politikuri da ekonomikuri mxardaWeris 

meSveobiT arsebobda. aRniSnuli garemoebebis gaTvaliswinebiT, regionis 

maRali xarisxiT damokidebuleba ruseTis mxardaWeraze miuTiTebda im 

garemoebaze, rom ruseTi dnestrispireTis xelisuflebaze axorcielebda 

efeqtur kontrolsa da masze gadamwyveti gavlena hqonda. winamdebare 

saqmeze evrosasamarTlom daadgina, rom moldovis respublikas 

konvenciiT gaTvaliswinebuli uflebebi ar daurRvevia, vinaidan man 

momCivnis mxardasaWerad mniSvnelovani samarTlebrivi da diplomatiuri 

Zalisxmevis gaweviT sakuTari valdebulebebi Seasrula. imavdroulad, 

mxedvelobaSi miiRo ra Tavisi daskvna imasTan dakavSirebiT, rom sadavo 

periodSi dnestrispireTSi efeqtur kontrols ruseTi axorcielebda, 

strasburgis sasamarTlom daadgina, rom konvenciis darRvevebze ruseTi 

iyo pasuxismgebeli. 
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reputaciis dacva da evrokonvencia 

,,am TavisuflebaTa ganxorcieleba, (piris Tavisufleba, hqondes 

Sexedulebebi, miiRos an gaavrcelos informacia Tu mosazrebebi) 

ramdenadac is ganuyofelia Sesabamisi valdebulebisa da 

pasuxismgeblobisagan, SeiZleba daeqvemdebaros iseT wesebs, pirobebs, 

SezRudvebs an sanqciebs, romlebic gaTvaliswinebulia kanoniT da 

aucilebelia demokratiul sazogadoebaSi erovnuli uSiSroebis, 

teritoriuli mTlianobis an sazogadoebrivi usafrTxoebis 

interesebisaTvis, uwesrigobisa Tu danaSaulis aRsakveTad, 

janmrTelobis an moralis dacvis mizniT, sxvaTa reputaciis an 

uflebebis dasacavad, saidumlod miRebuli informaciis gamJRavnebis 

Tavidan asacileblad an sasamarTlo xelisuflebis avtoritetisa da 

miukerZoeblobis uzrunvelsayofad’’ (adamianis uflebaTa evropuli 

konvenciis me-10 muxlis me-2 paragrafi). 

,,reputaciis dacvas, rogorc piradi cxovrebis pativiscemis uflebis 

Semadgenel nawils, moicavs konvenciis me-8 muxli. imisaTvis, rom 

konvenciis me-8 muxli iqnes gamoyenebuli, piris reputaciaze Tavdasxmam 

unda miaRwios simZimis garkveul xarisxs da imgvarad unda 

ganxorcieldes, rom xeli SeeSalos piris mier ojaxuri cxovrebis 

pativiscemis uflebiT sargeblobas. evrosasamarTlom daadgina, rom me-8 

muxli ar gamoiyeneboda iseT SemTxvevebze, rodesac reputaciis dakargva 

winaswar ganWvretadi iyo, piris mier ganxorcielebuli qmedebebis 

Sedegad, magaliTad, rogoricaa sisxlissamarTlebrivi danaSaulis 

Cadena. 

rodesac strasburgis sasamarTlo ganixilavs Carevis aucileblobas 

demokratiul sazogadoebaSi, sxvaTa uflebebis an reputaciis dacvis 

mizniT, evropul sasamarTlos SeiZleba moeTxovos, daadginos ramdenad 

daicva erovnulma xelisuflebam samarTliani balansi konvenciiT 

uzrunvelyofil or Rirebulebas Soris, romlebic konkretul saqmeebSi 

erTmaneTTan winaaRmdegobaSi movidnen. kerZod, erTi mxriv, me-10 muxliT 

garantirebul gamoxatvis Tavisuflebasa da, meore mxriv, me-8 muxliT 

dacul piradi cxovrebis pativiscemis uflebas Soris’’ (Axel Springer AG v. 

Germany, 2012 wlis 7 Tebervlis gadawyvetileba (didi palata), §§ 83-84). 
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Ojala and Etukeno Oy v. Finland da Ruusunen v. Finland 

(ganacxadi N69939/10; 14/01/2014; N73579/10; 14/01/2014) 

winamdebare saqmeebSi sisxlis samarTlis sasamarTlom msjvardebulad 

cno gamomcemeli da avtori im avtobiografiisa, romelic Seexeboda 

avtorisa da fineTis yofili premier-ministris urTierTobas. momCivnebi 

davobdnen, rom aRniSnuli msjavrdeba arRvevda maTi gamoxatvis 

Tavisuflebas. 

strasburgis sasamarTlom, miiCnia ra, rom fineTis sasamarTloebma 

Sepirispirebul interesebs Soris samarTliani balansi daicves, orive 

saqmeze daadgina, rom gamoxatvis Tavisuflebis darRvevas adgili ar 

hqonia. evrosasamarTlom aRniSna, rom premier-ministri warmoadgenda 

sajaro pirs  da wigni Seicavda sajaro interesis mqone cnobebs, Tumca 

reputaciisadmi miyenebuli zianis Sefasebisas mxedvelobaSi miRebul 

iqna mxolod wignis intimur cxovrebasTan dakavSirebuli nawilebi.  

 

Almeida Leitao Bento Fernandes v. Portugal 

(ganacxadi N25790/11; 12/03/2015) 

winamdebare saqme exeboda momCivnisTvis msjavris dadebas, misi ojaxis 

wevrebis mimarT gamoTqmuli ciliswamebis safuZvelze, mas Semdeg rac 

man amerikis SeerTebul StatebSi portugaliuri diasporisa da 

koloniuri omis konteqstSi ojaxur cxovrebasTan dakavSirebuli romani 

gamoaqveyna. momCivani davobda, rom meuRlis ojaxis wevrebis 

ciliswamebisa da maTi pativis Selaxvis safuZvelze msjavris dadeba 

arRvevda misi gamoxatvis Tavisuflebis uflebas. 

evrosasamarTlom daadgina, rom konvenciis me-10 muxli (gamoxatvis 

Tavisufleba) ar darRveula, miiCnia ra, rom momCivnis gamoxatvis 

TavisuflebaSi Careva misaRwevi legitimuri miznis, kerZod, sxvebis 

uflebebisa da Tavisuflebebis dacvis proporciuli iyo. strasburgis 

sasamarTlo daeTanxma portugaliis sasamarTloebs, rom momCivanma, 

meuRlis ojaxis wevrebis piradi cxovrebis pativiscemis uflebis 

ugulebelyofiT, gadaabija misTvis mikuTvnebuli mxatvruli 

Semoqmedebis Tavisuflebis farglebs. evrosasamarTlom miiCnia, rom 

xelisuflebisTvis miniWebuli Sefasebis zRvari, romliTac unda 

dadgeniliyo Tu ramdenad aucilebeli iyo demokratiul sazogadoebaSi 
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momCivnisTvis dakisrebuli sasjeli, winamdebare saqmeSi farTo iyo, 

vinaidan aRniSnuli pirovnebebi ar warmoadgendnen sajaro pirebs. 

 

Braun v. Poland 

(ganacxadi N30162/10; 04/11/2014) 

winamdebare saqme exeboda kinoreJisorisa da istorikosis saCivars. igi 

asaCivrebda im faqts, rom mas daevala jarimis gadaxda, agreTve, 

reputaciis Selaxvis gamo sajaro bodiSis moxda cnobili 

profesorisTvis, romelic man radio debatebSi moixsenia, rogorc 

saidumlo samxedro policiis informatori, komunisturi reJimis dros. 

momCivani davobda, rom poloneTis sasamarTloebis gadawyvetilebebma 

daarRvia misi gamoxatvis Tavisufleba, kerZod, igi amtkicebda, rom 

mravali wlis ganmavlobaSi is iyo aqtiuri Jurnalisti da radio 

debatebi, romelSic man monawileoba miiRo, exeboda sajaro pirTan 

dakavSirebul mniSvnelovan sakiTxs. 

evrosasamarTlom daadgina, rom konvenciis me-10 muxli (gamoxatvis 

Tavisufleba) ar darRveula. strasburgis sasamarTlom aRniSna, rom 

momCivanma seriozuli brali wauyena profesors, rac warmoadgenda mis 

reputaciis Selaxvas. miuxedavad amisa, rodesac unda daedginaT balansi 

momCivnis gamoxatvis Tavisuflebasa da profesoris reputaciis 

pativiscemis uflebas Soris, poloneTis sasamarTloebma ganasxvaves 

Jurnalistebsa da sajaro debatebSi monawile sxva pirebTan mimarTebiT 

gamoyenebadi standartebi. poloneTis uzenaesi sasamarTlos praqtikis 

mixedviT, gulisxmierebisa da keTilsindisierebis moTxovna mxolod 

Jurnalistebze vrceldeboda, xolo sxvas, rogorc am SemTxvevaSi 

aplikants, braldebis damtkiceba moeTxoveboda. iqidan gamomdinare, rom 

momCivanma ver SeZlo mis mier gakeTebuli ganacxadis dadastureba, 

erovnulma sasamarTloebma miiCnies, rom man daarRvia profesoris 

pirovnuli uflebebi. evrosasamarTlosTvis miuRebeli iyo poloneTis 

sasamarTloebis midgoma, romelic momCivnisgan braldebis damtkicebas 

da JurnalistebTan SedarebiT ufro maRali standartis Sesrulebas 

moiTxovda.  
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Axel Springer AG v. Germany 

didi palatis gadawyvetileba 

(ganacxadi N39954/08; 07/02/2012) 

momCivani kompania yoveldRiuri erovnuli gazeTis gamomcemelia, 

romelic didi tiraJiT ibeWdeba. 2004 wlis seqtemberSi aRniSnuli 

gazeTis pirvel gverdze daibeWda statia popularuli teleserialis 

varskvlavze, romelic miunxenis ludis festivalze daakaves kokainis 

flobis gamo. statia meore gverdze Sevsebuli iyo ufro detaluri 

informaciiT. informaciis dabeWdisTanave msaxiobma moipova sasamarTlo 

orderi, romelic krZalavda statiis damatebiT gamoqveynebas. momCivani 

kompania asaCivrebda msaxiobis dakavebisa da msjavrdebis Taobaze 

informaciis amsaxveli statiis gamoqveynebis akrZalvas. 

evrosasamarTlom daadgina, rom dairRva konvenciis me-10 muxli 

(gamoxatvis Tavisufleba), miiCnia ra, rom momCivan kompaniaze 

dakisrebuli SezRudva ar iyo misaRwevi legitimuri miznis, kerZod, 

sxvebis uflebebisa da reputaciis dacvis proporciuli. strasburgis 

sasamarTlom aRniSna, rom sadavo statia exeboda sajaro sasamarTlo 

faqtebs, romlebic SeiZleba miCneuliyo sazogadoebrivi interesis 

mqoned. damatebiT, msaxiobi sakmarisad cnobili iyo, amrigad, 

warmoadgenda sajaro pirs. is faqti, rom igi sajarod daakaves da 

araerTi intervius dros cdilobda piradi cxovrebis detalebis 

gamJRavnebas, niSnavda imas, rom misi legitimuri molodini piradi 

cxovrebis efeqtianad dacvis Taobaze SezRuduli iyo. ufro metic, ar 

arsebobda raime garemoeba, romelic miuTiTebda, rom momCivanma kompaniam 

ar daicva samarTliani balansi statiis gamoqveynebis interessa da 

msaxiobis piradi cxovrebis pativiscemis uflebas Soris. rac Seexeba 

publikaciis Sinaars, formasa da Sedegs, statia ar amJRavnebda msaxiobis 

pirad cxovrebas, aramed exeboda mxolod misi dapatimrebis garemoebebsa 

da sisxlissamarTlebrivi samarTalwarmoebis Sedegs. 

 

Axel Springer AG v. Germany (no.2) 

(ganacxadi N48311/10; 18/07/2014)  

winamdebare saqme exeboda yoveldRiur gazeT ,,Bild-Si“, gamoqveynebul 

statias, romelic imeorebda saparlamento jgufis, liberal-
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demokratiuli partiis prezidentis moadgilis eWvebs germania-ruseTis 

konsorciumis sameTvalyureo sabWos Tavmjdomared yofili kancleris - 

Srioderis daniSvnis pirobebTan dakavSirebiT. momCivani kompania davobda 

gamoxatvis Tavisuflebis darRvevis Taobaze. 

evrosasamarTlom daadgina, rom dairRva konvenciis me-10 muxli 

(gamoxatvis Tavisufleba), miiCnia ra, rom ,,Bild-s“, sadavo sakiTxis 

gamoqveynebiT ar gadauWarbebia JurnalisTvis mikuTvnebuli gamoxatvis 

TavisuflebisTvis. strasburgis sasamarTlos mosazrebiT, germaniis 

sasamarTloebma ver uzrunvelyves imis dasabuTeba, rom arsebobda mwvave 

sazogadoebrivi saWiroeba, yofili federaluri kancleris - gerhard 

Srioderis reputaciis ufleba presis gamoxatvis Tavisuflebaze ufro 

maRla daeyenebina. strasburgis sasamarTlom aRniSna, rom saqme exeboda 

sazogadoebrivi interesis mqone sakiTxebs. garda amisa, yofil kanclers, 

germaniis federalur respublikaSi ikavebda ra erT-erT yvelaze maRal 

politikur Tanamdebobas, Tmenis ufro meti valdebuleba hqonda, vidre 

ubralo moqalaqes.  

 

Reznik v. Russia 

(ganacxadi N4977/05; 04/04/2013) 

aRniSnuli saqme exeboda moskovis advokatTa asociaciis prezidentis 

winaaRmdeg mimarTul samarTalwarmoebas. mas brali edeboda 

ciliswamebaSi, kerZod, satelevizio gadacemis pirdapir eTerSi man 

gancxadebebi gaakeTa cixis darajis qmedebasTan dakavSirebiT, romelmac 

gaCxrika cnobili biznesmenis – mixeil xაdაrkovskis advokati. momCivani 

davobda, rom gamoxatvis Tavisufleba araproporciulad SeezRuda. 

evrosasamarTlom konvenciis me-10 muxlis (gamoxatvis Tavisufleba) 

darRveva daadgina. strasburgis sasamarTlom miiCnia, rom aplikants 

dasaSvebi kritikis zRvrisTvis ar gadauWarbebia da misi gancxadeba 

eyrdnoboda sakmaris faqtobriv safuZvlebs. xolo, moskovis saqalaqo 

sasamarTlom, romelmac mas ciliswamebisTvis pasuxismgebloba daakisra, 

gadawyvetileba ar daafuZna Sesabamisi faqtebis Sefasebas. saxeldobr, 

saqalaqo sasamarTlom ver daicva balansi momCivnebis reputaciis dacvis 

saWiroebasa da sajaro interess Soris. miuxedavad imisa, rom momCivans 

kompensaciisTvis mxolod umniSvnelo Tanxa unda gadaexada, mis 
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winaaRmdeg ciliswamebis saqmis warmoebis dawyebas gamoxatvis 

Tavisuflebaze SeiZleboda Semakavebeli efeqti hqonoda. 

 

Morice v. France 

didi palatis gadawyvetileba 

(ganacxadi N29369/10; 23/04/2015) 

winamdebare saqme exeboda advokatis msjavrdebas presaSi gamoqveynebuli 

gancxadebis gamo, romelic miCneul iqna gamomZiebeli mosamarTleebis 

ciliswamebaSi Tanamonawileobad. aRniSnuli mosamarTleebi CamoaSores  

mosamarTle bernard borelis gardacvalebasTan dakavSirebiT mimdinare 

gamoZiebas. momCivani davobda, rom ciliswamebaSi TanamonawileobisTvis 

damnaSaved cnoba arRvevda konvenciis me-10 muxliT uzrunvelyofil mis 

gamoxatvis Tavisuflebas. 

mocemul saqmeSi sadavo ar iyo is garemoeba, rom momCivnis msjavrdeba 

warmoadgenda gamoxatvis TavisuflebaSi Carevas, rac gaTvaliswinebuli 

iyo kanoniT da emsaxureboda sxvebis uflebebisa da reputaciis dacvis 

legitimur mizans. evrosasamarTlom konvenciis me-10 muxlis (gamoxatvis 

Tavisufleba) darRveva daadgina. strasburgis sasamarTlom aRniSna, rom 

momCivnisTvis dakisrebuli msjavrdeba misi gamoxatvis Tavisuflebis 

araproporciul Carevad SeiZleba yofiliyo miCneuli. Sesabamisad, 

uflebaSi Careva konvenciis me-10 muxlis mniSvnelobis farglebSi ,,ar iyo 

demokratiul sazogadoebaSi aucilebeli’’. 

 

Tesic v. Serbia 

(ganacxadi N4678/07, N50591/12; 11/02/2014)17 
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Mustafa Erdogan and Others v. Turkey 

(ganacxadi N346/04; 27/05/2014) 

winamdebare saqme exeboda samarTlis doqtoris, redaqtorisa da 

gamomcemlis saCivars. isini asaCivrebdnen im faqts, rom TurqeTis 

sasamarTloebma maT sakonstitucio sasamarTlos sami mosamarTlisaTvis 

zianis anazRaureba daavala im SeuracxyofisaTvis, rac maT JurnalSi 

statiis dabeWdviT miadgaT. aRniSnuli statia 2001 wels daibeWda 

samarTlis JurnalSi, romelic kvartalSi erTxel gamoicemeboda. igi 

ganixilavda sakonstitucio sasamarTlos gadawyvetilebas politikuri 

partiis gauqmebis Taobaze. momCivnebi davobdnen, rom maT winaaRmdeg 

miRebuli erovnuli sasamarTloebis gadawyvetileba arRvevda gamoxatvis 

Tavisuflebas, vinaidan isini mosamarTleebis kritikas faqtebze 

afuZnebdnen. garda amisa, kritika kanonmdeblobasTan SesabamisobaSi iyo, 

agreTve, jdeboda demokratiul sazogadoebaSi mosamarTleTa mimarT 

dasaSvebi kritikis farglebSi. 

evrosasamarTlom daadgina, rom dairRva konvenciis me-10 muxli 

(gamoxatvis Tavisufleba). strasburgis sasamarTlom aRniSna, rom 

samosamarTlo uflebamosilebis ganmaxorcielebel mosamarTleebs 

molodini unda hqonodaT, rom isini, ubralo moqalaqeebTan SedarebiT, 

ufro farTo dasaSvebi kritikis farglebs daeqvemdebarebodnen. 

erovnulma sasamarTloebma momCivnebis winaaRmdeg ciliswamebasTan 

dakavSirebiT saqmis warmoebisas ar gaiTvaliswines statiis daweris 

konteqsti (sakonstitucio sasamarTlos gadawyvetilebebis Taobaze 

mwvave sajaro debatebi) da forma (kvazi-akademiuri Jurnali da 

arapopularuli gazeTi). evrosasamarTlom xazgasmiT aRniSna akademiuri 

Tavisuflebis mniSvneloba, kerZod, akademikosebis ufleba Tavisuflad 

gamoxaton, Tundac sakamaTo an arapopularuli mosazrebebi maTi 

kvlevis, profesiuli gamocdilebisa da kompetenciis  sferoebSi. rac 

Seexeba statiis Sinaarss, miuxedavad zogierTi mwvave SeniSvnisa, is 

ZiriTadad gadawyvetilebis Sesaxeb msjelobas warmoadgenda da 

gamoTqmuli iyo zogadi Tvalsazrisi, sakmaris faqtobriv safuZvelze 

dayrdnobiT. aRniSnuli kritika ver miiCneoda mosamarTleebze pirad 

Tavdasxmad. Sesabamisad, evrosasamarTlom daadgina, rom momCivanTa 

sazogadoebriv sakiTxebze kritikis gamoTqmis uflebaSi Carevis 

gasamarTleblad miTiTebuli mizezebi, kerZod, mosamarTleTa ufleba 

daculni yofiliyvnen Seuracxyofisgan, ar iyo sakmarisi, raTa 

dadgeniliyo, rom Careva aucilebeli iyo demokratiul sazogadoebaSi. 
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Kharlamov v. Russia 

(ganacxadi N27447/07; 08/10/2015) 

aRniSnuli saqme exeboda ciliswamebasTan dakavSirebul 

samarTalwarmoebas. momCivnis - universitetis profesoris winaaRmdeg 

damsaqmebelma - orelis saxelmwifo teqnikurma universitetma samoqalaqo 

sarCeli aRZra mas Semdeg, rac aplikantma gamoTqva mosazreba, rom 

saarCevno proceduris dros gamovlenili xarvezebis gamo universitetis 

mmarTveli organo ver miiCneoda legitimurad. momCivani davobda, rom 

ciliswamebis Taobaze mis winaaRmdeg saqmis aRZvra arRvevda misi 

gamoxatvis Tavisuflebis uflebas. 

evrosasamarTlom daadgina konvenciis me-10 muxlis (gamoxatvis 

Tavisufleba) darRveva. strasburgis sasamarTlom miiCnia, rom ruseTis 

sasamarTloebma momCivnis winaaRmdeg gadawyvetilebis gamotanisas 

mxedvelobaSi ar miiRo akademiuri urTierTobebis specifikuri 

maxasiaTeblebi. kerZod, konvenciis Tanaxmad, universitetis reputaciis 

dacva ar SeiZleba gaTanabrebul iqnes individis reputaciis dacvasTan. 

yuradReba gaamaxvila ra arCeuli senatis aralegitimurobis Taobaze 

momCivnis mier gakeTebul gancxadebebze, ruseTis sasamarTloebma ver 

uzrunvelyves daecvaT samarTliani balansi universitetis reputaciis 

dacvis saWiroebasa da aplikantis gamoxatvis Tavisuflebas Soris. 

 

Soro v. Estonia 

(ganacxadi N22588/08; 03/09/2015)18 

 

Ion Carstea v. Romania 

(ganacxadi N20531/06; 28/10/2014) 

winamdebare saqme exeboda adgilobriv gazeTSi aplikantis - 

universitetis profesoris Sesaxeb statiis gamoqveynebas. statia 

detalurad aRwerda profesoris seqsualur cxovrebaSi 19 wlis win 

momxdar incidents. statiaSi mocemuli informaciiT, mas brali edeboda 

korufciaSi, SantaJSi, bavSvis mimarT ganxorcielebul seqsualur 

                                                           
18
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Zaladobasa da seqsualur gadaxraSi. momCivani davobda, rom statiis 

suraTebTan erTad gamoqveynebiT erovnulma sasamarTloebma ver daicves 

misi reputacia. kerZod, igi acxadebda, rom sasamarTloebma misi 

sarCelis ganxilvisas ver uzrunvelyves statiaSi miTiTebul faqtebze 

WeSmaritebis dadgena. 

evrosasamarTlom konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

pativiscemis ufleba) darRveva daadgina, miiCnia ra, rom rumineTis 

sasamarTloebma ver daicves balansi Jurnalistis gamoxatvis 

Tavisuflebis uflebasa da momCivnis piradi cxovrebis pativiscemis 

uflebas Soris. kerZod, aSkara iyo, rom gasaCivrebulma statiam 

suraTebTan erTad seriozulad Selaxa momCivnis pativi da reputacia. 

amasTanave, aRniSnulma faqtma uaryofiTi gavlena iqonia aplikantis 

fsiqologiur mdgomareobasa da ojaxur cxovrebaze. strasburgis 

sasamarTlo ver darwmunda, rom erovnulma sasamarTloebma saWiro 

mniSvneloba mianiWes im sakiTxs, Tu ramdenad iyo statia sazogadoebrivi 

interesis mqone da unda miCneuliyo Tu ara aplikanti sajaro pirad. 

 

Oleksandr Volkov v. Ukraine 

(ganacxadi N21722/11; 09/01/2013) 

winamdebare saqme exeboda uzenaesi sasamarTlos mosamarTlisTvis 

uflebamosilebis Sewyvetas. momCivani davobda, rom mosamarTlis 

Tanamdebobidan misi gaTavisufleba warmoadgenda mis pirad da 

profesiul cxovrebaSi Carevas. 

evrosasamarTlo aRniSnavs, rom momCivnis mosamarTlis Tanamdebobidan 

gaTavisuflebam gavlena iqonia sxva adamianebTan mis pirad da 

profesiul urTierTobaze. analogiurad, aRniSnulma faqtma imoqmeda 

aplikantis ,,Sida wreze“, vinaidan samsaxuris dakargvas mniSvnelovani 

gavlena hqonda momCivnisa da misi ojaxis materialur keTildReobaze. 

ufro metic, aplikantis gaTavisuflebis mizezi, kerZod, mosamarTlis 

ficis darRveva, gavlena iqonia mis profesiul reputaciaze. strasburgis 

sasamarTlom aRniSna, rom momCivnisTvis uflebamosilebis Sewyveta 

warmoadgenda misi ojaxuri cxovrebis pativiscemis uflebaSi Carevas, 

konvenciis me-8 muxlis (piradi ojaxuri cxovrebis pativiscemis ufleba) 

miznebisTvis. aplikantis saqmeSi evrosasamarTlom daadgina, rom dairRva 

konvenciis me-8 muxli, miiCnia ra, rom pirad cxovrebis pativiscemis 
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uflebaSi Careva ar iyo legitimuri da ar Seesabameboda erovnul 

kanonmdeblobas. garda amisa, gamoyenebadi erovnuli samarTali ar 

akmayofilebda ganWvretadobisa da ukanonobisagan saTanado dacvis 

moTxovnebs. 

 

sporti da evrokonvencia 

Ostendorf v. Germany 

(ganacxadi N15598/08; 07/03/2013) 

momCivani - fexburTis mxardamWeri Cioda policiis SenobaSi oTxsaaTiani 

dakavebis Taobaze, rac ganpirobebuli iyo fexburTis xulignebs Soris 

Zaladobrivi Cxubis organizebisa da monawileobisagan misi CamoSorebis 

mizniT. 

evrosasamarTlom ar daadgina konvenciis me-5 muxlis 1-li paragrafis 

(Tavisuflebisa da usafrTxoebis ufleba) darRveva, miiCnia ra, rom 

momCivnis dakaveba aRniSnuli muxlis Tanaxmad gamarTlebuli iyo, 

rogorc Tavisuflebis SezRudva, romelic ,,miznad isaxavda kanoniT 

gaTvaliswinebuli valdebulebis Sesrulebis uzrunvelyofas’’. 

strasburgis sasamarTlom daadgina, rom momCivnis dakaveba emsaxureboda 

gansazRvruli da konkretuli valdebulebis Sesrulebas, kerZod, 

aplikantis mier fexburTis matCze mowinaaRmdege fexburTis 

mxardamWerebTan Cxubis mowyobis Tavidan acilebas. 

 

Ressiot and Others v. France 

(ganacxadi N15054/07; 12/06/2012) 

winamdebare saqme exeboda „L’Equipe-ისა“ da „Le Point-ის“ gazeTebis Senobasa 

da Jurnalistebis saxlebSi Catarebul gamoZiebas. Jurnalistebs brali 

edebodaT sasamarTlo gamoZiebis konfidencialurobis darRvevaSi. 

xelisuflebas surda moexdina wyaros identificireba, romelmac 

velosportSi savaraudod dopingis gamoyenebis Sesaxeb mimdinare 

gamoZiebis Taobaze informacia gaamJRavna. aplikantebi Ciodnen, rom maT 

winaaRmdeg ganxorcielebuli gamoZieba arRvevda maTi gamoxatvis 

Tavisuflebis uflebas. 
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evrosasamarTlom daadgina konvenciis me-10 muxlis (gamoxatvis 

Tavisufleba) darRveva, miiCnia ra, rom safrangeTis mTavrobam ar daicva 

samarTliani balansi saqmeSi arsebul sxvadasxva interesebs Soris. 

strasburgis sasamarTlos mosazrebiT, gamoyenebuli RonisZieba kanonier 

mizanTan mimarTebiT ar iyo gonivrulad proporciuli, imis 

gaTvaliswinebiT, rom  demokratiul sazogadoebaSi presis Tavisuflebis 

SenarCunebisa da uzrunvelyofis didi interesi arsebobda. 

evrosasamarTlom aRniSna, rom statiebi Seexeboda profesiul sportSi, 

kerZod, velosportSi dopingis gamoyenebasa da msgavs problemebs, rac 

warmoadgenda sajaro interesis mqone sagans. ufro metic, statiebSi 

mocemulma informaciam upasuxa sazogadoebis mzard moTxovnas, mieRoT 

cnobebi sportSi - gansakuTrebiT velosportSi dopingis gamoyenebis 

Taobaze. 
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