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Tavi I

Sesavali

valdebulebiTi samarTlis erT-erT instituts usafuZvlo
gamdidreba warmoadgens. usafuZvlo gamdidrebis samarTlis
instituts mniSvnelovani adgili ukavia kontinenturi ev-
ropis samoqalaqo marTlwesrigebSi. is, rasac Semsrulebeli
mimRebs gadascems usafuZvlod, magaliTad, aranamdvili
xelSekrulebis safuZvelze, mimRebma unda daubrunos gam-
cems Sesrulebis kondiqciiT, aseve, sxvis uflebebSi Care-
vis gziT miTvisebulic mimTvisebelma unda daabrunos xel-
yofis kondiqciiT. Sesrulebisa da xelyofis kondiqciebi is
mTavari instrumentebia, romlebic emsaxureba qonebis usa-
fuZvlo moZraobis ukuqcevas.1

usafuZvlo gamdidrebis samarTali fesvebs romis samarTli-
dan iRebs. am principis klasikuri formulireba, samarTli-
anobis bunebidan gamomdinare aravis aqvs sxvis xarjze
gamdidrebis ufleba, ekuTvnis romael iurists _ pomponi-
uss. am farTo formulirebis farglebSi es sxva araferia Tu
ara samarTlianobis zogadi wesi. amis mixedviT ganviTare-
buli calkeuli moTxovnis uflebebs dResac romis samar-
TalSi gaTvaliswinebuli saproceso saxeebis mixedviT (legis
actio per condictionem) ̀ kondiqciebs~ (usafuZvlo gamdidrebi-
dan warmoSobili moTxovna) uwodeben.2  kreditoris moTxov-
nis ufleba ar aris dafuZnebuli movalis mier romelime xel-
Sekrulebis darRvevaze. igi SedarebiT abstraqtulia. ami-
tom Zveli romis samoqalaqo samarTalSi cnobil abstraqtul
sarCelebTan msgavsebis gamo, usafuZvlo gamdidrebis Sede-
gad warmoSobil valdebulebebsac literaturaSi kondiqci-
ur valdebulebebs uwodeben.3

1 rusiaSvili g., usafuZvlo gamdidrebis samarTali, Sesrulebis
kondiqcia, Tb, 2017, 16.

2 Snitgeri h., SatberaSvili l., usafuZvlo gamdidrebis normaTa
komentari, 976, 1, GCCC.GE, 27.06.2018.

3 Sengelia r., saqarTvelos samoqalaqo kodeqsis komentari, meoTxe
wigni, tomi 2, 353.
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yvela marTlwesrigi samarTlis subieqtTa qcevis wess keTil-
sindisierebis principze afuZnebs da am princips normati-
ul koncefciad ganixilavs. keTilsindisierebis instituti
gansakuTrebiT mniSvnelovania samoqalaqo samarTlisaTvis
da igi mTlianad kerZo samarTlis umTavres princips warmo-
adgens. amisi naTeli dadasturebaa samoqalaqo kodeqsis (Sem-
dgomSi: sk-is) me-8 muxlis mesame punqtis danawesi, romlis
Sesabamisad samarTlebrivi urTierTobis monawileni valde-
buli arian, keTilsindisierad ganaxorcielon TavianTi uf-
lebebi da movaleobani. garda aRniSnulisa, kerZo samarTleb-
riv urTierTobaTa keTilsindisierad warmarTvis valdebu-
lebas samoqalaqo kodeqsis araerTi norma zogjer pirdapir
adgens, xolo normaTa umravlesoba, marTalia, pirdapir ar
uTiTebs masze, magram mainc mas efuZneba. keTilsindisiere-
bis principis ZiriTadi funqcia samarTliani Sedegebis mi-
Reba da amave dros, aSkarad usamarTlo Sedegis Tavidan aci-
lebaa, rac pirdapir ukavSirdeba samoqalaqo urTierTobaTa
stabilurobasa da simyares. swored keTilsindisierebis
princips emyareba usafuZvlod gamdidrebis instituti,
romlis mizans warmoadgens safuZvlis gareSe, usamarTlod
SeZenili qonebis (namati, upiratesoba, ufleba, SeRavaTi)
amoReba, anu samarTlebrivi wonasworobis aRdgena. am insti-
tutis umTavresi niSania ̀ viTom-kreditoris~ mier qonebis
miReba da, Sesabamisad, misi gamdidreba samarTlebrivi sa-
fuZvlis gareSe.

qarTuli samarTlis kondiqciebis sistema yvelaze metad ger-
manul models enaTesaveba, rac, ra Tqma unda, SemTxveviTi
ar aris. qarTuli usafuZvlo gamdidrebis samarTali warmo-
adgens TiTqmis ucvlel asls 1981 wels haidelbergis uni-
versitetis profesor detlef konigis mier SemuSavebuli
proeqtisa, Tumca germaniaSi is ZalaSi ar Sesula. qarTvelma
kanonmdebelma es proeqti TiTqmis ucvlelad gadmoiRo.4

usafuZvlo gamdidrebis samarTali konigis proeqtSi dayo-
filia oTx nawilad. pirveli nawili eZRvneba Sesrulebis kon-

4 rusiaSvili g., usafuZvlo gamdidrebis samarTali, Sesrulebis
kondiqcia, Tb, 2017, 80.
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diqcias, meore nawili xelyofis kondiqcias, mesame nawili
xarjebis kondiqcias (xarjebis kondiqcia warmoadgens gva-
reobiT cnebas danaxarjebisa da regresis kondiqciisTvis),
xolo ukanasknel nawilSi mowesrigebulia sam pirs Soris war-
moSobili kondiqciuri urTierToba.5

Sesrulebis kondiqcia, SeiZleba miviCnioT, rogorc aranam-
dvili Sesrulebis Sedegebis ukuqcevis instrumenti (sk-is
976-e muxlis 1-li nawili), xelyofis kondiqcia absoluturi
samarTlebrivi sikeTeebis dacvis instrumenti (sk-is 982-e
muxlis 1-li nawili), danaxarjebis kondiqcia, sxvis nivTze
gaweuli danaxarjebis anazRaurebis instrumenti (sk-is 987-
e muxlis 1-li nawili) da regresis kondiqcia, rogorc sxvisi
SecdomiT dafaruli valis ukan moTxovnis saSualeba (sk-is
986-e muxli).

Sesrulebis kondiqcia awesrigebs aranamdvili xelSekrule-
bis ukuqcevas da amgvarad warmoadgens saxelSekrulebo
samarTlis danamats. xelyofis kondiqcia aris deliqturi
da vindikaciuri samarTlis danamati, xolo danaxarjebisa
da regresis kondiqcia konkurirebs davalebis gareSe sxvisi
saqmeebis SesrulebasTan da aseve mis danamats. proeqtis bo-
lo danawesSi mowesrigebulia sam pirs Soris warmoSobili
kondiqciuri urTierTobebi (sk-is 988-990-e muxlebi) da ge-
neraluri daTqma (sk-is 991-e muxli), romelic im gamonaklis
SemTxvevebSi gamoiyeneba, rodesac sxva danawesis gamoyene-
bis sferoSi ar eqcevian.6

winamdebare kvleva usafuZvlo gamdidrebis normaTa dana-
wesebis (gamijvnis principis) gaTvaliswinebiT, aseve, meti
sicxadisa da TvalsaCinoebisTvis, swored miTiTebuli
struqturis mixedviT, azogadebs saqarTvelos uzenaesi
sasamarTlos 2005-2018 wlebis pirveli naxevris gadawyve-
tilebebs.

sasamarTlo praqtika ar aris ganebivrebuli usafuZvlo gam-
didrebidan gamomdinare materialur-samarTlebrivi safuZ-

5 iqve, 81.
6 iqve, 81.
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vlebiT aRZruli sarCelebiT, rac ganpirobebulia ara amgva-
ri xasiaTis davebis iSviaTobiT, aramed im garemoebiT, rom am
normebs, misi Sinaarsis araerTgvarovani ganmartebis gamo,
mosarCele mxare mxolod ukidures SemTxvevebSi mimarTavs.7

gasaTvaliswinebelia, rom usafuZvlo gamdidrebis samar-
Tlis rTuli Tematika yovelTvis ar tovebs adgils marti-
vad aRqmadi danawesebisaTvis.8

miTiTebul mizezTan erTad, qarTuli samoqalaqo kodeqsis
sakmaod ̀ axalgazrda asakisa~ da qveyanaSi samoqalaqo brun-
vis ganviTarebis dinamikis gaTvaliswinebiT usafuZvlo gam-
didrebis normaTa gamoyenebis Sesaxeb qarTuli sasamarTlo
praqtika SedarebiT mwiria da am sferoSi bevr samarTlebriv
problemas, romlis gasaRebi sasamarTlo praqtikis xelSia
ar an ver pasuxobs.

urTierTobis samarTlebrivi kvalifikacia sasamarTlos pre-
rogativaa. mosamarTle valdebulia, samarTlebrivad sworad
Seafasos saqmis faqtobrivi garemoebebi. sasamarTlo praq-
tikis ganzogadebis safuZvelze iseTi sakiTxebis kvleva ro-
goricaa: usafuZvlo gamdidrebis cneba, Sesrulebisa da xel-
yofis kondiqcia, ukuqcevis farglebi, sasyidliani da usas-
yidlo gankargva, sxvis qonebaze xarjebis gaweva, usafuZvlo
gamdidrebidan gamomdinare davebze moTxovnaTa adekvatu-
ri materialur-samarTlebrivi kvalifikacia, moTxovnis sa-
fuZvelTa konkurencia da sxva, xels Seuwyobs swori da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas, rac sabo-
lood swrafi, efeqturi da samarTliani marTlmsajulebis
ganxorcielebas ganapirobebs.

7 berekaSvili d., usafuZvlo gamdidrebis institutis momwesrigebel
normaTa integracia sasamarTlo praqtikaSi, 2008, 3.

8 rusiaSvili g., usafuZvlo gamdidrebis samarTali, Sesrulebis
kondiqcia, Tb, 2017, 82.
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Tavi II

Sesrulebis kondiqcia (mux. 976-981)9

erT-erTi saqmis10  fabulis mixedviT, mosarCelesa (menarde)
da mopasuxes (SemkveTi) Soris arsebobda nardobis xelSek-
ruleba. mosarCelem mopasuxis satvirTo vagoni SeakeTa. mog-
vianebiT mopasuxem mosarCelis teritoriaze reklamaciuri
mizeziT (eqsploataciaSi gamovlenili wuni) Seiyvana imave
nomris mqone satvirTo vagoni (SemdegSi: reklamaciuri sat-
virTo vagoni).

mxareebma Seadgines miReba-gadacemis aqti, romlis mixedvi-
Tac mopasuxis mier mosarCelisTvis gadacemuli reklamaci-
uri vagoni arsebiTad gansxvavdeboda adre SekeTebuli va-
gonisagan da iyo ori sxvadasxva vagoni, ris safuZvelzec,
reklamaciuri vagoni SeukeTeblad daubrunda mopasuxes.

reklamaciur vagonze, mopasuxem mosarCeles, gadacemidan
dabrunebamde periodze daaricxa 24 saaTze meti momsaxure-
bis safasuri, romelic uaqcepto formiT Camoiwera mosar-
Celis angariSidan da gadaericxa mopasuxes.

mosarCelem mopasuxis mier kompaniaze e.w. ̀ reklamaciuri mi-
zeziT axsnil~ vagonze 24 saaTze meti momsaxurebis saxiT

9 Sesrulebis kondiqciis SemTxvevaSi pirs, romlis qonebac Semcirda,
SesrulebiT surda Tavisi valdebulebiT-samarTlebrivi valde-
bulebis Sesruleba. Sesrulebis mimRebi imis gamo gamdidrda usa-
fuZvlod, radgan ar arsebobda an gauqmda valdebulebiTsamarT-
lebrivi valdebuleba. vinaidan ar arsebobs xelSekrulebidan ga-
momdinare usafuZvlod miRebuli qonebrivi sikeTis dabrunebis
moTxovnis ufleba, msgavsi moTxovnis uflebis arseboba saWiroebs
kanonismier mowesrigebas. xelSekrulebebis ukuqcevis sxva gzas
warmoadgens wesebi xelSekrulebidan gasvlis Sesaxeb. yuradReba
unda mieqces imas, rom erTmaneTs ar ewinaaRmdegebodes erTi mxriv,
xelSekrulebidan gasvlis wesebis mixedviT ukuqceva (mux. 352) da
meore mxriv, usafuZvlo gamdidrebis samarTlis mixedviT gamdid-
rebis dabruneba. miTiTebulia Snitgeri h., SatberaSvili l., usa-
fuZvlo gamdidrebis normaTa komentari, 976, 1, veli 6,4., GCCC.GE,
27.06.2018.

1 0 sus ganCineba, 2 maisi, 2017, #as-419-392-2017.
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daricxuli Tanxis ukan dabruneba moiTxova, im safuZvliT,
rom reklamaciuri vagoni ar warmoadgenda nardobis xelSek-
rulebis sagans (SekeTebul vagons), ris gamoc ar arsebobda
miTiTebuli Tanxis mopasuxisaTvis gadaxdis safuZveli. sa-
kasacio palatam saapelacio sasamarTlos daskvnebi arsebi-
Tad sworad miiCnia da aRniSna, rom, vinaidan ar dadastur-
da mxareTa Soris nardobis xelSekrulebis farglebSi sa-
davo vagonis xarveziani SekeTebis faqti, Sesabamisad,
reklamaciac ganxorcielda arasworad. mopasuxem mosar-
Celis angariSidan 130 162 lari valdebulebiT-samarTleb-
rivi safuZvlis gareSe Camowera (ar arsebobda nardobis xel-
SekrulebiT gaTvaliswinebuli 24 saaTze meti momsaxurebis
daricxvis faqtobrivi safuZveli), ris gamoc mopasuxe usa-
fuZvlod gamdidrda. sakasacio sasamarTlo daeTanxma saa-
pelacio sasamarTloseul kvalifikacias, rom Tanxis ukan
dabrunebis moTxovna sk-is 976-e muxlis pirveli nawilis
`a~ qvepunqtidan (pirs, romelmac sxvas valdebulebis Se-
sasruleblad raime gadasca, SeuZlia, mosTxovos viTom kre-
ditors (mimRebs) misi ukan dabruneba, Tu valdebuleba gari-
gebis baTilobis an sxva safuZvlis gamo ar arsebobs, ar war-
moiSoba an Sewyda SemdgomSi) da amave kodeqsis 979-e mux-
lis pirveli nawilidan gamomdinareobs (ukan dabrunebis
moTxovna vrceldeba SeZenilze, miRebul sargebelze, aseve,
sxva yvelaferze, rac mimRebma SeiZina miRebuli sagnis ga-
nadgurebis, dazianebis an CamorTmevis sanacvlo anazRaure-
bis saxiT).

sainteresoa sasamarTlo praqtika Sesrulebis kondiqci-
is momwesrigebeli normebis gamoyenebis Taobaze im da-
vebSi, sadac moTxovnis uzrunvelyofis saSualeba saban-
ko garantiaa.

sasamarTlom, erT SemTxvevaSi miiCnia ra principalis
valdebuleba Sesrulebulad, Sesrulebis kondiqciis
momwesrigebeli normebis safuZvelze beneficiars, prin-
cipalis sasargeblod, daakisra am ukanasknelis mier ga-
rantisaTvis gadaxdili Tanxa, xolo, meore SemTxvevaSi,
valdebulebis arajerovnad Semsrulebel principals,
uari uTxra mis mier gadaxdili Tanxis dabrunebaze. (qve-
moT ganxilulia es saqmeebi).
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sxva saqmis11  mixedviT, xelSekrulebis safuZvelze mxareebs
Soris warmoiSva nasyidobis samarTlebrivi urTierToba (ssk-
is 477-e muxli), rac maT aniWebda saqonlis miwodebisa da saz-
Rauris anazRaurebis ufleba-valdebulebas.12  gamyidvelma
(mimwodebelma, principalma) myidvels (Semsyidvels, bene-
ficiars) warudgina sabanko garantia. garantorma beneficia-
ris moTxovna, principalis mier xelSekrulebiT nakisri val-
debulebebis darRvevis gamo, sagarantio Tanxis Caricxvis
Taobaze daakmayofila da Semdeg regresis wesiT principa-
lisgan moiTxova gadaxdili Tanxis anazRaureba. principal-
ma moTxovna daakmayofila, Semdeg ki, sarCeli aRZra benefi-
ciaris mimarT mis mier garantisaTvis gadaxdili Tanxis da-
kisrebis moTxovniT, im safuZvliT, rom valdebuleba jerov-
nad Sesrulda. qveda instanciis sasamarTloebma sarCeli da-
akmayofiles. sakasacio sasamarTlom beneficiaris sakasacio
saCivari ganuxilvelad datova dauSveblobis gamo da aRniS-
na, rom beneficiaris samarTlebrivi pretenzia, garantiis
amoqmedebisaTvis principalis mxridan valdebulebis dar-
Rvevaze miTiTebiT, umarTebuloa (sk-is 361.3, 879-e, 880-e mux-
lebi), radgan principalis mier saxelSekrulebo valdebu-
lebebi ar darRveula. sakasacio palatam ganmarta, rom sk-i
sabanko garantias ganixilavs, rogorc moTxovnis uzrun-
velyofis erT-erT saSualebas, romelic sxva uzrunvel-
yofis saSualebebisagan gansxvavdeba Tavisi damoukideb-
lobiT, araaqcesorulobiT, rac gulisxmobs imas, rom Zi-
riTadi valdebuleba-xelSekruleba, romlis uzunvelsa-
yofadac sabanko garantia gaica, gavlenas ver axdens am
ukanasknelze. sabanko garantia Sesasrulebelia gacemu-
li pirobebis farglebSi beneficiaris moTxovnisTanave,
miuxedavad imisa, arsebobs Tu ara ZiriTadi valdebule-
bidan gamomdinare Sesagebeli. palatis miTiTebiT, moce-
mul saqmeze dadgenili faqtobrivi garemoeba principalis
mxridan nakisri valdebulebis jerovani Sesrulebis Ta-
obaze, agreTve, garantoris mier sagarantio pirobebis dac-
va (vada, wardgenis forma, Sesageblis gamoyenebis SeuZleb-

1 1 sus ganCineba, 10 Tebervali, 2017, saqme #as-1217-1176-2016.
1 2 sus ganCineba, 10 Tebervali, 2017, saqme #as-1217-1176-2016.
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loba) sagarantio Tanxis gadaxda da aRniSnuli Tanxis reg-
resuli wesiT ukumoTxovna (ssk-is 890-e), qmnis vargis samar-
Tlebriv safuZvels beneficiaris mxridan usafuZvlod mi-
Rebulis ukan dasabruneblad sk-is 385-e, 976.1. `a~, 991-e
muxlebis safuZvelze.

sxva saqmeSi,13  mosarCelesa da mopasuxes Soris daido moZ-
ravi nivTis nasyidobis xelSekruleba. mosarCelem (gam-
yidvelma) Tavisi valdebuleba mopasuxis (myidvelis) wi-
naSe uzrunvelyo sabanko garantiiT. xelSekruleba miwo-
debis vadebis darRvevisaTvis Seicavda SeTanxmebas pirga-
samtexlos gadaxdis Sesaxeb, kerZod, yovel vadagadacile-
bul dReze xelSekrulebis Rirebulebis 0.2%-s. mosarCelem
gadaacila valdebulebis Sesrulebis vadas, Tumca sabolo-
od Seasrula valdebuleba da pirgasamtexloc gadaixada.
mopasuxem, xelSekrulebis arajerovani Sesrulebis gamo,
banks mosTxova sabanko garantiis Tanxis gadaricxva, rac am
ukanasknelma daakmayofila.

saapelacio sasamarTlom gadawyvetilebis gamotanis dros
sarCelis dakmayofilebis miznebisaTvis ixelmZRvanela sk-
is 976-e muxliT da miiCnia, rom, vinaidan mosarCelem mxo-
lod miwodebis vada daarRvia, risTvisac gadaixada pirga-
samtexlo, amiT mxareTa Soris samarTlebrivi urTierToba
Sewyda da sabanko garantiis Tanxis miRebiT mopasuxe usa-
fuZvlod gamdidrda. saapelacio sasamarTlos azriT, sa-
banko garantiis gadaxda ewinaaRmdegeba samarTlianobisa da
Tanasworobis princips da iwvevs mopasuxis usafuZvlod gam-
didrebas. miuxedavad imisa, rom sabanko garantia gamouTxo-
vad valdebulebas warmoadgens da garantors ekisreba bene-
ficiaris winaSe misi Sesrulebis valdebuleba, Tuki benefi-
ciaris dakmayofilebis Semdeg aRmoCndeba, rom beneficiar-
sa da principals Soris arsebuli xelSekrulebidan gamom-
dinare beneficiaris moTxovna Sesrulda (principalma daak-
mayofila beneficiaris moTxovna), Sewyda sxva safuZvliT an
baTilia, warmoiSoba viTareba, rodesac beneficiari sabanko
garantiidan iRebs dakmayofilebas ise, rom saerTod ar ga-

1 3 sus gadawyvetileba, 01 Tebervali, 2017, saqme #as-1038-999-2016.
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aCnia ZiriTadi xelSekrulebidan gamomdinare moTxovnis sa-
marTlebrivi safuZveli. sabanko garantiis araaqcesoruli
xasiaTi ar niSnavs imas, rom beneficiari uflebamosilia, da-
itovos msgavsi Sesruleba. aseT SemTxvevaSi dgeba usafuZ-
vlod gadaxdilis ukan dabrunebis sakiTxi, romlis moTxov-
nis uflebac principals gaaCnia sk-is 976 ̀ a~ muxlis safuZ-
velze.

sakasacio palatam axali gadawyvetilebiT ar daakmayofila
ra sarCeli, ar gaiziara qvemdgomi sasamarTlos motiva-
cia mopasuxis usafuZvlo gamdidrebasTan dakavSirebiT.
palatam ganmarta, rom kanonmdebloba sabanko garantias ga-
nixilavs, rogorc moTxovnis uzrunvelyofis erT-erT saSu-
alebas, romelic sxva uzrunvelyofis saSualebebisagan gan-
sxvavdeba Tavisi damoukideblobiT-araaqcesorulobiT, rac
gulisxmobs imas, rom ZiriTadi valdebuleba-xelSekrule-
ba, romlis uzunvelsayofadac sabanko garantia gaica, gav-
lenas ver axdens am ukanasknelze. sabanko garantia Sesasru-
lebelia gacemuli pirobebis farglebSi beneficiaris moT-
xovnisTanave, miuxedavad imisa, arsebobs Tu ara ZiriTadi
valdebulebidan gamomdinare Sesagebeli. sabanko garantiis
damoukideblobas ZiriTadi, uzrunvelyofili valdebule-
bisagan (principalsa da beneficiars Soris arsebuli valde-
buleba), ganapirobebs misi araaqcesoruli buneba. Tavad sa-
banko garantia warmoadgens damoukidebel valdebulebas
(sk-is is 881-e muxli). principalis ZiriTadi valdebulebis
gabaTileba, Sewyveta an samarTlebrivi viTarebis sxvagvari
Secvla, TavisTavad ar gamoiwvevs sabanko garantiis moqme-
debis Sewyvetas, amitomac sabanko garantiaSi mkafiod unda
aisaxos misi dakmayofilebis winapirobebi.

gansaxilvel saqmeSi, garanti beneficiaris winaSe kisrulob-
da upirobo valdebulebas, ̀ mimwodeblis mier xelSekrule-
bis pirobebis darRvevis safuZvelze Semsyidvelis pirveli-
ve werilobiTi moTxovnisTanave 5 sabanko dRis ganmavloba-
Si gadaexada garantiiT gaTvaliswinebuli Tanxa. sabanko ga-
rantia raime daTqmas pirgasamtexlos CaTvlis an gaqviT-
vis Sesaxeb ar iTvaliswinebda.

palatam miiCnia, rom beneficiarma garantiis moqmedebis va-
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daSi warudgina garants werilobiTi moTxovna principalis
mier ZiriTadi valdebulebis jerovani Sesrulebis darRve-
vis gamo da moiTxova sagarantio Tanxis anazRaureba, riTac
Seasrula garantiiT gaTvaliswinebuli valdebuleba (sk-is
885-e muxlis pirveli nawili). amdenad, vlindeba sabanko ga-
rantiiT nakisri valdebulebis Sesrulebis ganmapirobebe-
li yvela wanamZRvari:

a) sabanko garantiis xelSekrulebis arseboba, romliTac ban-
ki uzrunvelyofda xelSekrulebis Sesrulebas princi-
palis mier valdebulebis Seusruleblobis SemTxvevaSi;

b) principalis mier nakisri valdebulebis darRvevis faq-
ti, rac sakmarisi safuZvelia sabanko garantiis amoqme-
debisaTvis;

g) sabanko garantiiT dadgenil vadaSi beneficiaris moTxov-
nis wardgena garantorisaTvis.

sakasacio palatis miTiTebiT, pirgasamtexlos anazRaureba
principalis mier ar warmoadgens sabanko garantiis moTxov-
nis dakmayofilebaze uaris Tqmis safuZvels, radgan amgvar
SeTanxmebas garantia ar iTvaliswinebda da igi arc sabanko
garantiis iuridiuli bunebidan ar gamomdinareobs.

sakasacio palatam ixelmZRvanela ra sk-is 385-e, 976.1. ̀ a~,
991-e muxlebiT, mosarCelis miTiTeba mopasuxis usafuZ-
vlo gamdidrebisa da misi mxridan miRebuli Tanxis dab-
runebis Taobaze uvargis samarTlebriv safuZvlad miiC-
nia.

mniSvnelovani da araerTgvarovania uzenaesi sasamar-
Tlos praqtika usafuZvlo gamdidrebis, kerZod, Sesru-
lebis kondiqciis momwesrigebeli normebiT im urTier-
Tobebis samarTlebrivi kvalifikaciis Taobaze, romelic
Cuqebis an nasyidobis xelSekrulebaTa safuZvelze qone-
bis iZulebiT gadacemas ukavSirdeba. aRsaniSnavia dave-
bi, sadac mosarCeleebi (rogorc fizikuri, ise iuridiu-
li pirebi) mopasuxe-saxelmwifosagan iZulebis gamo sa-
Cuqrad gadacemuli qonebis dabrunebasa da zianis anaz-
Raurebas moiTxoven. saqmeTa fabula msgavsia da ganxil-
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vis Sedegi TiTqmis erTi da igivea im TvalsazrisiT, rom
mosarCeleTa moTxovna dakmayofilda. kerZod, usafuZ-
vlod gadacemuli qoneba daubrunda mosarCeleebs, xo-
lo qonebis dabrunebis SeuZleblobis SemTxvevaSi mopa-
suxes daekisra misi Rirebuleba. mxolod samarTlebrivi
kvalifikacia arcTu Tanmimdevrulia. rogorc wesi, um-
ravles SemTxvevaSi sasamarTlom gadawyvetileba daafuZ-
na sk-is 54-e, 976.1. ̀ a~, 979.2.-e, 978-e muxlebze. araTanmim-
devruloba gamoixata imaSi, rom sadavo garigebis baTi-
lad cnobis samarTlebriv safuZvlad erT saqmeSi sasa-
marTlom miuTiTa mxolod sk-is 54-e muxli (Tumca aRniS-
na, rom aseve ganxorcielebulia sk-is 85-e-86-e muxlebis
Semadgenloba, magram, sakasacio palatis mosazrebiT,
gamoyenebuli unda iqnas sk-is 54-e muxliT gaTvaliswi-
nebuli samarTlebrivi danawesi), sxva saqmeSi ganacxada,
rom sadavo garigebis baTilobis miznebisaTvis ikveTeba,
rogorc iZuleba (sk-is 85-e da 86-e muxlebi) ise amoralu-
roba (sk-is 54-e muxli).14

samoqalaqo saqmeSi15  sarCelis sagans Cuqebis baTiloba da
zianis anazRaureba warmoadgenda. sadavo Cuqebis xelSekru-
lebis safuZvelze mosarCelem saxelmwifos usasyidlod sa-
kuTrebaSi gadasca xazobrivi nageboba _ gazsadeni. saapela-
cio sasamarTlom daadgina, rom sadavo Cuqebis xelSekru-
lebiT dairRva, rogorc kanoniT dadgenili wesebi da akrZal-
vebi, aseve-sajaro wesrigi, vinaidan garigeba daido ara Ta-
visufali nebis pirobebSi, aramed sajaro moxelis mier sam-
saxurebrivi uflebamosilebis gadametebis Sedegad.

sasamarTlom aRniSna, rom, vinaidan Cuqebis sagani aRar
iricxeba saxelmwifos sakuTrebad da igi kerZo piris sa-
kuTrebaa. Sesabamisad, ver pirvandeli mdgomareoba ver aR-
dgeba. sasamarTlom gadawyvetilebis samarTlebriv safuZ-
vlad gamoiyena sk-is 976-e muxlis pirveli nawilis `a~ pun-
qti, aseve, sk-is 979-e muxlis meore nawili (Tu ukan dabrune-
ba SeuZlebelia gadacemuli sagnis mdgomareobis gamo an, Tu

1 4 ixile qvemoT kvlevaSi konkretuli SemTxvevebi.
1 5 sus ganCineba, 25 maisi, 2016, saqme #as-225-215-2016.
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mimRebs raime mizeziT ar SeuZlia sagnis ukan dabruneba, ma-
Sin man unda aanazRauros misi saerTo Rirebuleba) da mopa-
suxe-ekonomikisa da mdgradi ganviTarebis saministros
daakisra Cuqebis xelSekrulebis sagnis Rirebuleba mo-
sarCelis sasargeblod.

sakasacio sasamarTlom gaiziara saapelacio sasamar-
Tlos daskvnebi saqmis faqtobriv garemoebebsa da samar-
Tlebriv kvalifikaciasTan dakavSirebiT da miuTiTa, rom
aiZules Cuqebis xelSekrulebis dadeba mosarCeles iZule-
bas, romelic amavdroulad, marTlsawinaaRmdego moqmede-
bacaa, radganac am dros irRveva sajaro wesrigi-samoqalaqo
brunvis fundamenturi principebi (sk-is 54-e muxli). moce-
mul SemTxvevaSi, Seilaxa mosarCelis sakuTrebis ufleba _
misi kuTvnili, xazobrivi nageboba _ gazsadeni, gadavida sa-
xelmwifo sakuTrebaSi. amdenad, marTalia, sk-is 54-e da 85-
86.1.-e muxlebiT gaTvaliswinebuli orive Semadgenloba
ganxorcielebulia, magram konkretul SemTxvevaSi, sakasa-
cio palatis mosazrebiT, gamoyenebuli unda iqnes sk-is 54-e
muxliT gaTvaliswinebuli samarTlebrivi danawesi.

sakasacio palatam ganmarta, rom kondiqciuri valdebule-
bis warmoSobisaTvis unda gamoikveTos erTi piris gam-
didreba meoris xarjze da aseTi gamdidreba samarTleb-
riv safuZvels moklebulia, romelic an Tavidanve ar arse-
bobda, an SemdgomSi moiSala. amasTan, mniSvneloba ara aqvs im
garemoebas, Tu risi Sedegia usafuZvlo gamdidrebis faq-
ti _ Tavad dazaralebulis moqmedebis, gamdidrebulis moq-
medebis Tu mesame pirTa moqmedebis Sedegad maTi nebis sawi-
naaRmdegod, aseve, ar aqvs mniSvneloba am samarTalurTier-
TobaSi monawile subieqtTa braleulobas, keTilsindisiere-
basa da maT mier ganxorcielebuli moqmedebebis marTlzo-
mierebasa Tu marTlwinaaRmdegobas. kondiqciuri valdebu-
lebis arsebobis samarTlebrivi safuZvliT, sarCelis dasak-
mayofileblad mniSvnelovania, dadgindes mxolod obieqtu-
ri Sedegi, rac gulisxmobs erTi piris mier meore piris xar-
jze raime samarTlebrivi sikeTis SeZenas (dazogvas) Sesaba-
misi samarTlebrivi safuZvlis arsebobis gareSe, aseve, au-
cilebelia gamdidreba sxvis xarjze, ris Sedegadac erTi pi-
ris qoneba meore piris qonebis Sesabamisi Semcirebis xarjze
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izrdeba.

sakasacio palatis azriT, usafuZvlo gamdidrebis institu-
tis normebi aRWurvilia dacviTi funqciiT, uzrunvelyofs
ra arauflebamosili subieqtisagan usafuZvlod miRebuli
qonebis amoRebas da misi uflebamosili pirisaTvis gadace-
mas. Sedegobrivi TvalsazrisiT, samarTlisaTvis araviTari
mniSvneloba ar aqvs, Tu ra saSualebiT gamdidrda piri _ mii-
Ro Tu dazoga qoneba. faqti erTia _ viTom kreditoris qo-
nebriv sferoSi aRmoCnda qoneba, romelsac iq arsebobis sa-
marTlebrivi safuZveli ar gaaCnia da, aqedan gamomdinare,
eqvemdebareba uflebamosili pirisaTvis dabrunebas.

sakasacio palatam miiCnia, rom usafuZvlo gamdidrebis
mizani aris samarTlebrivi safuZvlis gareSe SeZenili qo-
nebis (romelSic unda vigulisxmoT uflebis an garkveuli
SeRavaTis, upiratesobis) amoReba, riTac unda uzrunvel-
yofil iqnes samarTlianobis aRdgena, anu im mdgomareobis
aRdgena, romelic iarsebebda arauflebamosili piris mier
dazaralebulis xarjze garkveuli SeRavaTis, uflebis, upi-
ratesobis miRebamde. Sesabamisad, Secilebis ganxorciele-
bis momentidan, mosarCelis mier nebis gamovlena iTvleba
baTilad, rac gulisxmobs im samarTlebrivi Sedegis gauqme-
bas, rac am garigebas mohyva. sarCelis dakmayofilebis miz-
nebisaTvis arsebiTia sk-is 978 muxli (`pirs, romelic meore
pirs gadascems raimes ara valdebulebis Sesasruleblad,
aramed iZulebis an muqaris safuZvelze, SeuZlia, moiTxo-
vos misi ukan dabruneba, garda im SemTxvevebisa, roca mim-
Rebs ufleba hqonda gadacemulze~) da 979-e muxlis me-2 na-
wili (Tu ukan dabruneba SeuZlebelia gadacemuli sagnis
mdgomareobis gamo an... maSin man unda aanazRauros misi saer-
To Rirebuleba..).

aRsaniSnavia, rom mocemul davaSi mopasuxem wamoayena moT-
xovnis Semaferxebeli Sesagebeli da miuTiTa moTxovnis xan-
dazmulobaze, rac sakasacio pretenziis saganic iyo. sakasa-
cio palatam miiCnia, rom garigebis baTilobis xandazmulo-
baze kasatoris msjeloba ar warmoadgens, samarTlebrivad
vargis pretenzias, gamomdinare iqidan, rom Secilebisa da
xandazmulobis vadebi gansxvavebuli samarTlebrivi cnebe-
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bia. arc sk-is 54-e muxliT gaTvaliswinebuli ucilod baTili
garigebis baTilad cnobas, arc usafuZvlo gamdidrebidan
gamomdinare ukumoTxovnas ar gaaCnia samoqalaqo kodeqsis
saxelSekrulebo, uZrav nivTebTan dakavSirebuli an sxva
raime specialuri xandazmulobis vadebi. Sesabamisad, maT mi-
marT moqmedebs xandazmulobis saerTo _ 10-wliani vada, rac
mosarCeles Cuqebis xelSekrulebis dadebidan sarCelis
aRZvramde, daculi aqvs.

zemoT miTiTebuli saqmis analogiurad gadawyda msgavsi da-
va16  ekonomikisa da mdgradi ganviTarebis saministrosa (mo-
pasuxe) da mosarCeles Soris, romelSic es ukanaskneli, sa-
ministrosaTvis muqaris gavleniT gadacemuli gazsadenis Cu-
qebis gamo, miyenebuli zianis anazRaurebas iTxovda.

saapelacio sasamarTlom dadgenilad miiCnia, rom Cuqebis
xelSekrulebis dadebisas mosarCeles faqtobrivad ar sur-
da nivTis gankargva, xolo garegnulad gamovlenili neba ar
asaxavda nebis gamomvlenis namdvil, Sinagan, motivirebul
nebas, razec miuTiTebda is garemoeba, rom garigeba daido
sajaro moxelis mier samsaxurebrivi uflebamosilebis ga-
dametebis Sedegad. Cuqebis xelSekrulebis dadebis mizniT
mosarCelis iZulebis faqti ki, saapelacio sasamarTlos mo-
sazrebiT, adasturebs marTlsawinaaRmdego moqmedebas,
romliTac irRveva sajaro wesrigi. palatam daadgina, rom,
mocemul SemTxvevaSi, Seilaxa mosarCelis sakuTrebis uf-
leba _ misi kuTvnili uZravi qoneba gadavida saxelmwifos
sakuTrebaSi. saapelacio sasamarTlos azriT, gaformebuli
Cuqebis xelSekrulebis baTiloba da aRniSnuli baTili ga-
rigebis safuZvelze mosarCelis sakuTrebidan uZravi niv-
Tis gasvla udavod metyvelebs, rom mosarCeles, usafuZvlo
gamdidrebis normebidan gamomdinare, unda warmoSoboda niv-
Tis ukan dabrunebis moTxovnis ufleba, Tumca ramdenadac
miTiTebuli nivTi gankargulia mesame pirTa sasargeblod,
e.i. SeuZlebelia misi dabruneba, sk-is 979-e muxlis me-2 nawi-
lis danawesidan gamomdinare, igi uflebamosilia, moiTxo-
vos nivTis saerTo Rirebulebis anazRaureba. pirveli in-

1 6 sus ganCineba, 31 ianvari, 2017, #as-761-729-2016.
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stanciis sasamarTlom daakmayofila sarCeli da gadaw-
yvetilebis samarTlebriv safuZvlad miuTiTa sk-is 54-e,
976.1. ̀ a~, 979.2.-e muxlebze. gadawyvetileba ucvlelad da-
tova rogorc saapelacio, aseve- sakasacio sasamarTlom.

erT-erT saqmeSi17  mosarCelem uZravi qoneba aCuqa saxelmwi-
fos (xelSekruleba gaformda sakrebulos warmomadgenel-
Tan). mogvianebiT ki, sarCeli aRZra municipalitetis mimarT
Cuqebis baTilad cnobisa da sadavo uZrav qonebaze sakuTre-
bis aRdgenis moTxovniT. saapelacio sasamarTlos gadawyve-
tilebiT sarCeli dakmayofilda. dadgenili faqtobrivi ga-
remoebebis samarTlebrivi Sefasebisas saapelacio sasamar-
Tlom ixelmZRvanela sk-is 54-e, me-8.3 muxlebiT da miiCnia,
rom yovelTvis, roca garigebis erT-erTi monawile aris sa-
xelmwifo, romelic, misi statusidan da SesaZleblobebidan
gamomdinare, miiCneva garigebaSi e.w. ̀ Zlier mxared~, am gari-
gebis dadebisas mxareTa Soris urTierTobaSi ndobisa da ke-
Tilsindisierebis standarti Zalian maRali unda iyos, gan-
sakuTrebiT maSin, roca aSkaraa, rom umeteswilad swored
saxelmwifo iRebs sargebels garigebidan, ̀ susti mxaris~ (ker-
Zo piris) xarjze, amitom amgvari ̀ susti mxarisagan~ garige-
bis baTilobaze miTiTebisas, swored saxelmwifos ekisreba
mtkicebis tvirTi _ daadasturos, rom garigeba Seesabameba
kanoniT dadgenil wess (anu _ daculia mxareTa kerZo avto-
nomiis principi da uzrunvelyofilia sk-is 319-e muxlis 1-
li nawiliT ganmtkicebuli, xelSekrulebis dadebisa da misi
pirobebis Tavisuflad gansazRvris ufleba), ar ewinaaRmde-
geba sajaro wesrigs (anu _ sazogadoebrivi marTlwesrigis
Semadgenel fundamentur, socialuri da ekonomikuri samar-
Tlianobis da stabilurobis ganmapirobebel sikeTeebs) da
zneobis normebs (anu _ sazogadoebaSi sayovelTaod aRiare-
bul faseulobebs da gonieri, samarTliani, obieqturi ada-
mianisaTvis damaxasiaTebel qcevis wesebs). mopasuxem ver da-
amtkica, rom igi, sadavo Cuqebis dadebisas, moqmedebda ke-
Tilsindisierad, kanoniT dadgenili wesebis Sesabamisad, da
rom, mosarCeles namdvilad surda ̀ sadavo qonebis~ misTvis
usasyidlod gadacema.

1 7 sus ganCineba, 28 aprili, 2017, #as-224-213-2017.
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sakasacio sasamarTlom dauSveblad cno ra mopasuxis (muni-
cipalitetis) sakasacio saCivari, gaiziara saapelacio sasa-
marTlos mosazreba, rom sasarCelo moTxovnis, rasac Cuqe-
bis xelSekrulebis baTilad cnoba warmoadgenda, dakmayo-
filebas safuZvlad daedo mesakuTris namdvili nebis arar-
seboba, Sesabamisad, sasamarTlom sworad ixelmZRvanela sk-
is 54-e muxliT misi baTilad cnobis miznebisaTvis.

sakasacio palatam gaiziara saapelacio sasamarTlos daskvna
Cuqebis xelSekrulebis dadebis mizniT mosarCelze iZule-
bis ganxorcielebis Taobaze da ganmarta, rom sadavo gari-
gebis baTilobis miznebisaTvis ikveTeba, rogorc iZule-
ba (sk-is 85-e da 86-e muxlebi) ise, amoraluroba (54-e mux-----
li) da miiCnia, rom baTilad cnobis Sedegad, sadavo uZ-----
ravi qonebis ukan dabrunebis samarTlebriv nawilSi,
moTxovna unda dakmayofildes kondiqciuri valdebu-----
lebis momwesrigebeli normebis dacviTi funqciis far-----
glebSi (sk-is 978-e muxli).

erovnuli sasamarTlo praqtikis ganzogadebis Tvalsazri-
siT, araerT saintereso daskvnasa da mosazrebas (maT Soris
usafuZvlo gamdidrebis normebis gamoyenebasTan dakavSi-
rebiT) Seicavs saqarTvelos uzenaesi sasamarTlos didi pa-
latis gadawyvetileba.18

rezonansul saqmeSi, romelic didi palatis ganxilvis saga-
ni gaxda, mosarCeleTa moTxovnas telekompaniis wilebze
iZulebiT dadebuli nasyidobis xelSekrulebebis baTilad
cnoba da sakuTrebis uflebis aRdgena/dabruneba warmoad-
genda. didi palatis gadawyvetilebiT mosarCeleTa miTiTe-
buli moTxovna dakmayofilda, sasamarTlom gaauqma sadavo
wilebze mopasuxeTa registracia da maT mesakuTred mosar-
Celeebi cno.

samive instanciis sasamarTlom daakmayofila mosarCeleTa
moTxovna, Tumca maT moTxovnis dakmayofilebis sxvadasxva
samarTlebriv safuZvlebze miuTiTes.

1 8 sus didi palatis gadawyvetileba, 2 marti, 2017, #as-664-635-2016.
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saapelacio sasamarTlom, sk-is 8.3, 319.1 muxlebze miTiTe-
biT, aRniSna, rom sk-is 54-e muxli amoralur garigebebTan
mimarTebiT Seicavs mxolod im daTqmas, rom igi aris garige-
ba, romelic arRvevs zneobis normebs. gansxvavebiT gavle-
nis borotad gamoyenebis Sedegad an iZulebiT dadebuli ga-
rigebebisagan (sk-is 55-e, 85-e muxlebi), garigebis amoralu-
rad miCnevisaTvis aucilebeli ar aris im garemoebaTa
dadgena-dadastureba, ramac ganapiroba am garigebis da-
deba. sakmarisia, arsebobdes disproporcia xelSekrule-
bis mxareebis mier nakisr valdebulebaTa Soris, rom sa-
samarTlom igi miiCnios amoralur garigebad. Sesabamisad,
SeuZlebelia, garigebis amoraluri bunebis gamoricxva imis
gamo, rom ar dgindeba erT mxareze meore mxaris mier ganxor-
cielebuli iZulebis faqti.19

saapelacio sasamarTlom miiCnia, rom saqalaqo sasamarTlom
gamoiyena kanoni, romelic unda gamoeyenebina, kerZod, sk-is
976-991-e muxlebi usafuZvlo gamdidrebis Sesaxeb. ̀ zogadi
wesis mixedviT, garigebis monawileebma erTmaneTs unda da-
ubrunon yvelaferi, rac maT baTili garigebiT miiRes, Tum-
ca am wesidan mravali gamonaklisi arsebobs, amitom samoqa-
laqo kodeqsi am sakiTxebs awesrigebs usafuZvlo gamdidre-
bis normebis safuZvelze~.20

didma palatam mosarCeleTa moTxovnis samarTlebriv sa-
fuZvlad kondiqciuri samarTlis normebis gamoyeneba
usafuZvlod CaTvala. palatam aRniSna, rom, gansaxilvel
SemTxvevaSi, ziani gamovlenilia da is gamowveulia mosarCe-
leTa sakuTrebis xelyofiT. qveda instanciis sasamarTlo-
ebma sarCelSi miTiTebul faqtebsa da mosarCeleTa axsna-
ganmartebebs ar misces swori iuridiuli kvalifikacia. mo-
sarCelem, rogorc sarCelSi, ise sasamarTlo ganxilvis dros,
dawvrilebiT aRwera masze ganxorcielebuli iZuleba da ne-
bis gamovlenaSi aSkara da uxeSi Carevis Sedegad mosarCele-

1 9 sus didi palatis gadawyvetileba, 2 marti, 2017, saqme #as-664-635-
2016. &99.14.

2 0 sus didi palatis gadawyvetileba, 2 marti, 2017, saqme #as-664-635-
2016. &99.16.
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Ta ̀ upirobod daculi faseulobis~, sakuTrebis xelyofis
garemoebebi.21

didma palatam ganmarta,22  rom is samarTlebrivi Sedegi, rom-
lis miRwevac surs mosarCeles (telekompaniis wilebze sa-
kuTrebis uflebis aRdgena/dabruneba), am ukanasknelis mi-
er miTiTebuli faqtobrivi garemoebebis gaTvaliswinebiT,
sk-is 992-e (`piri, romelic sxva pirs marTlsawinaaRmdego,
ganzraxi an gaufrTxilebeli moqmedebiT miayenebs zians, val-
debulia, aunazRauros mas es ziani~), 998-e (~Tu zianis dadgo-
maSi monawileobs ramdenime piri, isini pasuxs ageben, rogorc
solidaruli movaleebi. zianisaTvis pasuxs agebs ara marto
is, vinc igi uSualod miayena, aramed isic, vinc is daiyolia an
misi xelSemwyobi iyo, aseve isic, vinc Segnebulad isargebla
sxvisTvis miyenebuli zianiT~) da 408.1-e (`im pirma, romelic
valdebulia, aanazRauros ziani, unda aRadginos is mdgoma-
reoba, romelic iarsebebda, rom ar damdgariyo anazRaure-
bis mavaldebulebeli garemoeba~) muxlebis Semadgenlobi-
dan gamomdinareobs.

didma palatam ar gaiziara ra saapelacio sasamarTlos Sefa-
seba sk-is 54-e muxlis ganmartebis Taobaze, aRniSna, rom
am normas avtonomiuri funqcia ar gaaCnia, is definici-
uria da konkretul samarTlebriv Sedegs ar iTvaliswi-
nebs.23  gasaCivrebuli ganCinebiT, saapelacio sasamarTlom
zneobis sawinaaRmdegod, gasakicx qmedebad miiCnia mxareTa
Soris gaformebuli xelSekrulebebi nasyidobis fasis Seu-
sabamobis gamo. didi palatis ganmartebiT, martooden gari-
gebis amoralurobis zogadi normis gamoyeneba arasakmarisia
da am normis saapelacio sasamarTloseuli interpretacia
aradamajerebeli, radganac ewinaaRmdegeba samoqalaqo brun-
vis principebs. didi palatis azriT, mcdaria saapelacio sa-
samarTlos Sefaseba, rom sk-is 54-e muxli, amoralur garige-
bebTan mimarTebiT, Seicavs mxolod im daTqmas, rom igi aris

2 1 sus didi palatis gadawyvetileba, 2 marti, 2017, saqme #as-664-635-
2016. &190.

2 2 iqve, &184.
2 3 sus didi palatis gadawyvetileba, 2 marti, 2017, saqme #as-664-635-

2016. &208.
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garigeba, romelic arRvevs zneobis normebs da gavlenis bo-
rotad gamoyenebis Sedegad an iZulebiT dadebuli garige-
bebisagan (sk-is 55-e da 85-e muxlebisagan) gansxvavebiT, misi
amoralurad miCnevisaTvis aucilebeli ar aris im garemoeba-
Ta dadgena-dadastureba, ramac ganapiroba misi dadeba. ase-
Ti ganmarteba ewinaaRmdegeba xelSekrulebis dadebisa da
misi Sinaarsis gansazRvris Tavisuflebis princips. saapela-
cio sasamarTlos im daskvnis gaziareba, rom ̀ sakmarisia, ar-
sebobdes disproporcia xelSekrulebis mxareebis mier na-
kisr valdebulebaTa Soris~, raTa garigeba amoralurad iq-
nes miCneuli, xels SeuSlis samoqalaqo brunvis normalur
ganviTarebasa da stabilurobas, radganac xelSekrulebis
arakeTilsindisier mxares, saTanado winapirobebis ararse-
bobis pirobebSic ki, SeeZleba, uari Tqvas xelSekrulebaze.24

didma palatam aRniSna, rom mesakuTris mier nivTze sakuT-
rebis (mflobelobis) dakargvisas, misi kanoniT daculi in-
teresebis dacva SesaZloa, rogorc sanivTo (savindikacio),
ise valdebulebiT _ saxelSekrulebo da arasaxelSekrule-
bo (deliqturi) an kondiqciuri sarCelebiT.25  (moTxovnis sa-
fuZvelTa konkurencia). moTxovnis safuZvelTa konkuren-
ciis dros, moTxovnis samarTlebriv safuZvelTagan erT-
erTis gamoyeneba sasamarTlos uflebamosileba da val-
debulebaa26 .

2 4 sus didi palatis gadawyvetileba, 2 marti, 2017, saqme #as-664-635-
2016. &208.

2 5 sus didi palatis gadawyvetileba, 2 marti, 2017, saqme #as-664-635-
2016. &222.

2 6 sus didi palatis gadawyvetileba, 2 marti, 2017, saqme #as-664-635-
2016. &220. iqve miTiTebulia: l. Wanturia, `samoqalaqo samarTlis
zogadi nawili~, Tb., 2011, 132; h. biolingi/p.lutringhausi, saqarT-
velos samoqalaqo kodeqsis calkeuli moTxovnis safuZvlebis sis-
temuri analizi~, Tbilisi-bremeni, 2004-2009, 14., q. qoCaSvili, `moT-
xovnis safuZvelTa konkurencia ukanono mflobelobidan nivTis
gamoTxovisas~, Tb, 2012, 280; s.CaCava, `moTxovnebis da moTxovnis
safuZvlebis konkurencia kerZo samarTalSi~, sad.naSr., Tsu, 2010,
39; s.henSeli, `samoqalaqo kazusebis damuSavebis meTodika~, Tb., 2009,
84; b.zoiZe, `saxelSekrulebo da arasaxelSekrulebo pasuxis-
mgebloba samoqalaqo samarTlebrivi regulirebis meqanizSi~, Tb.,
1984, 194.
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didi palatis azriT,27  ̀ Tuki iZulebisa da motyuebis safuZ-
velze, Semcilebel pirs adgeba ziani, aseT SemTxvevaSi, ro-
gorc iZuleba, ise, motyueba unda ganvixiloT ara marto, ro-
gorc garigebis baTilobis saxelSekrulebo garemoebani, ara-
med, rogorc dauSvebeli moqmedebanic...~, ̀ iZuleba imdenad
aSkarad da uxeSad xelyofs nebis Tavisuflebis mdgomareobas,
rom zogjer igi deliqtis saxesac Rebulobs~, ̀ ...Sesabamisad,
unda gamoviyenoT 408-e da 992-e muxlebis wesebi. zianis anaz-
Raureba unda moxdes misgan damoukideblad, nebis gamovlena
Secilebulia Tu ara. amdenad, moTxovna zianis anazRaurebaze
SeiZleba wardgenil iqnes erTwliani vadis gasvlis Semdegac~.28

didma palatam miiCnia, rom kanoniT dadgenil vadaSi Seci-
lebis ganuxorcieleblobis SemTxvevaSic, Tuki ikveTeba
piris nebis Tavisufal formirebaSi aSkara da uxeSi Care-
va, dazaralebuls ufleba aqvs, zianis anazRaurebaze moT-
xovna daafuZnos deliqtur normebs.29

didi palatis daskvniT, mosarCeleebs ufleba aqvT, wilis
registrirebul mesakuTreebs, romlebic solidaruli mova-
leebi arian, mosTxovon zianis naturiT anazRaureba (sk-is
465-e da 998.2-e muxlebi).30

mosarCeleebis moTxovnis (wilebze sakuTrebis uflebis aR-
dgena (dabruneba)), gaTvaliswinebiT, didma palatam sasamar-
Tlo praqtikaze dayrdnobiT31 /32  aRniSna, rom aRZrulia mi-
kuTvnebiTi (aRsrulebiTi) sarCeli. moTxovnis safuZvlebis
dadgenisa da Semowmebis Semdeg garigebebis baTiloba faq-

2 7 sus didi palatis gadawyvetileba, 2 marti, 2017, saqme #as-664-635-
2016. &202.

2 8 zoiZe b., `saqarTvelos samoqalaqo kodeqsis komentari~, wigni
pirveli, Tb, 2001, 246, 252.

2 9 sus didi palatis gadawyvetileba, 2 marti, 2017, saqme #as-664-635-
2016. &213.

3 0 sus didi palatis gadawyvetileba, 2 marti, 2017, saqme #as-664-635-
2016. &228.

3 1 sus didi palatis 2016 wlis 17 martis ganCinebis daskvnebi 55-56-e
punqtebSi, saqme #as-121-117-2016.

3 2 sus didi palatis gadawyvetileba, 2 marti, 2017, saqme #as-664-635-
2016. &233.



25

tobriv winapirobad unda iqnes miCneuli da ara damoukide-
bel moTxovnad. Sesabamisad, gadawyvetilebis sarezolucio
nawilSi swored aRsrulebiTi sarCelis ganxilvis Sedegi da
ara konkretul garigebaTa baTilad cnoba mieTiTeba, radgan
TavisTavad garigebis baTilad cnoba ar iwvevs raime iuridi-
ul Sedegs, Tuki wminda samarTlebrivi TvalsazrisiT aRia-
rebiTi sarCeli ar ixileba.

mosarCelis moTxovnis samarTlebrivi safuZvlis Semowmeba
sasamarTlos prerogativaa, Sesabamisad, sasamarTlos mier
kanonis normis moZieba, romelic gansazRvruli Semadgenlo-
bis niSnebis arsebobisas erT mxares aniWebs uflebas, meore
mxarisagan moiTxovos Sesruleba, moqmedeba an Tavis Sekave-
ba, ar saWiroebs am moTxovnis iuridiuli Sedegis miRwevis
TvalsazrisiT, konkretuli garigebisa Tu aqtis baTilad
cnobis moTxovnis damoukideblad dayenebas.33

saqmis fabulis mixedviT,34  sesxis xelSekrulebiT mosarCe-
lem (fizikuri piri) mopasuxes (sawarmo) asesxa Tanxa im piro-
biT, rom garkveuli periodis Semdeg, roca es ukanaskneli
dafaravda sabiujeto davalianebasa da sabanko angariSebs
gaaTavisuflebda, uzrunveleyo sakuTari qonebis ganawileba
gamsesxebelze. wilebi msesxebelsa da gamsesxebels Soris ga-
danawilebuli unda yofiliyo Senatani Tanxis proporciu-
lad, rac unda dadasturebuliyo wesdebaSi saTanado cvli-
lebebis SetaniTa da sajaro reestrSi registraciiT.

palatam miiCnia, rom konkretul SemTxvevaSi dadebulia ga-
rigeba nebaze damokidebuli pirobiT, romelic sk-is 92-e
muxliT baTilia. sabolood, sarCeli mopasuxisaTvis gada-
cemuli Tanxis dakisrebis moTxovniT dakmayofilda sk-is
976-e muxlis safuZvelze.

erT saqmeSi35  uZravi qonebis eleqtronuli auqcionis wesiT
sasyidliani sargeblobis uflebiT mosarCeles ijariT gada-

3 3 sus didi palatis gadawyvetileba, 2 marti, 2017, saqme #as-664-635-
2016. &234.

3 4 sus ganCineba, 27 marti, 2014, #as-914-872-2013.
3 5 sus ganCineba, 25 ianvari, 2017, saqme #as-1033-994-2016.
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eca mopasuxis miwis nakveTi. mogvianebiT, mxareebs Soris val-
debulebiT-samarTlebrivi urTierToba Sewyda sargeblobis
uflebiT gadacemuli uZravi qonebis nivTobrivi naklis gamo.
xelSekrulebis Seyvetis Semdeg mosarCelem mopasuxis anga-
riSze SecdomiT Caricxa saijaro qira. sasamarTlom sarCeli,
samarTlebrivi safuZvlis gareSe Caricxuli Tanxis dabrune-
bis moTxovniT, daakmayofila sk-is 976-e muxlis safuZvelze.

sxva saqmeze36  sasamarTlom memkvidreebis sarCeli daakmayo-
fila sk-is 976-e, 385-e muxlebis safuZvelze da mopasuxes da-
akisra mamkvidreblis mier misTvis Caricxuli Tanxa. saqmis
faqtobrivi garemoebebis mixedviT mopasuxe ar uaryofs mam-
kvidreblis mier mis pirad angariSze Tanxis Caricxvis faqts,
magram ganmartavs, rom aRniSnuli Tanxa man asesxa mamkvidre-
bels, rac mogvianebiT am ukanasknelma gadaixada. sasamarTlom
mxolod bankSi Tanxis Caricxvis damadasturebeli qviTris sa-
fuZvelze, romelSic Caricxvis miznobrioba ar iyo miTiTe-
buli, sesxis saxelSekrulebo-samarTlebrivi urTierToba ar
miiCnia dadasturebulad. sakasacio palatam sk-is 361-e mux-
liT daSvebuli prezumfciis gaziarebis SesaZlebloba gamo-
ricxa, radganac mosarCelem SeZlo am prezumfciis gaqarwyle-
ba. rac Seexeba sakiTxs, Sedis Tu ara samkvidro masaSi sadavo
Tanxa, palatam aRniSna, rom, rodesac Sesrulebis mimRebi ver
adasturebs Sesrulebis samarTlebrivi safuZvliT miRebas,
bunebrivia, Sesrulebas ar gaaCnia safuZveli da saapelacio
sasamarTlos gadawyvetileba mosarCeleTa sasargeblod mo-
pasuxisTvis Sesrulebis kondiqciis maregulirebeli norme-
biT Tanxis dakisrebis Sesaxeb ucvlelad datova.

sasamarTlos ganmarteba sainteresoa sk-is 980-e muxlTan
dakavSirebiT.

saqmis fabulis mixedviT,37  mosarCeleebma SeiZines uZravi
qoneba (miwis nakveTi) da masze aages komerciuli daniSnule-
bis Senoba. gamyidvels sakuTrebis ufleba qonebaze sasamar-
Tlos gadawyvetilebis safuZvelze hqonda mopovebuli, ro-
melic nasyidobis xelSekrulebis dadebisa da SemZenis mier

3 6 sus ganCineba, 13 ianvari, 2017, saqme #as-1116-1073-2016.
3 7 sus ganCineba, 30 seqtemberi, 2016, saqme #as-318-303-2016.
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xarjebis gawevis Semdeg baTilad iqna cnobili. Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis gadawyve-
tilebiT, baTilad iqna cnobili aseve gamyidvelsa da mosar-
Celeebs Soris sadavo qonebis nasyidobis xelSekruleba. ga-
dawyvetileba Sevida kanonier ZalaSi. sadavo qoneba daub-
runda yofil mesakuTres-saxelmwifos. sasarCelo moTxov-
na mosarCeleTa (mflobelebis) mier sadavo nakveTze agebu-
li Senobis sabazro Rirebulebis mopasuxisaTvis (saxelmwi-
fosaTvis) dakisrebaa.

saapelacio sasamarTlos gadawyvetilebiT sarCeli srulad
dakmayofilda. sasamarTlom daadgina, rom uZravi qonebis Se-
Zenisas mosarCeleebi warmoadgendnen keTilsindisier SemZe-
nebs, maT sadavo Senobis aSenebaze gawies xarjebi, Tumca, mo-
sarCeleTa sakuTrebis uflebis warmomSobi dokumentis (nas-
yidobis xelSekrulebis) sasamarTlos mier baTilad cnobis
gamo, saxelmwifos samarTlebrivi safuZvlis gareSe gadaeca
mflobelebis xarjiT aSenebuli komerciuli farTi, rasac Se-
degad miwis mesakuTris usafuZvlo gamdidreba mohyva. saka-
sacio sasamarTlom mosarCeleebi keTilsindisierebad miiC-
nia kasatoris pretenziis sawinaaRmdegod da gaiziara gasa-
Civrebuli gadawyvetilebis samarTlebrivi dasabuTeba imis
Taobaze, rom keTilsindisiereba warmoadgens samarTlis sa-
kiTxs, aqve ganmarta, rom dadgena imisa, piri ama Tu im movle-
nis mimarT aris Tu ara keTilsindisieri, swored iuridiuli
mniSvnelobis mqone faqtebis Sefasebis Sedegad unda dadgin-
des. (sasamarTlom miuTiTa sk-is 106.b. qvepunqtze).38

3 8 ssk-is 106-e muxlis `b~ qvepunqtis Tanaxmad, gansaxilvel davaSi mo-
nawile mxareebis mimarT sxva samoqalaqo saqmeze miRebuli, kanonier
ZalaSi Sesuli gadawyvetilebis samotivacio nawiliT dadgenili faq-
tisaTvis preiudiciuli Zalis miniWebis sakiTxis gadawyvetisas sasa-
marTlo unda darwmundes imaSi, rom kanonier ZalaSi Sesuli gadawyve-
tilebis sarezolucio nawili efuZneba im faqtebs, romlebic iuri-
diulad amarTleben mas. winaaRmdeg SemTxvevaSi, es faqtebi preiudi-
ciulad ar miiCneva da isini unda Sevidnen mtkicebis saganSi, aseve,
gasaTvaliswinebelia ssk-is 266-e muxlis daTqma, romlis Tanaxmadac,
gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxareebs, agreTve
maT uflebamonacvleebs ar SeuZliaT, xelaxla ganacxadon sasamarT-
loSi igive sasarCelo moTxovnebi imave safuZvelze, agreTve, sadavo
gaxadon sxva procesSi gadawyvetilebiT dadgenili faqtebi da samarT-
lebrivi urTierTobani.
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nasyidobis xelSekruleba, rogorc kanonis amkrZalavi nor-
mis sawinaaRmdegod dadebuli, sk-is 54-e muxlisa da sarki-
nigzo kodeqsis specialuri normebis safuZvelze miCneul
iqna ucilod baTilad (ramdenadac kanoniT dadgenili wesis
xelyofis Sedegad dadebuli garigebis Sedegi savaldebu-
loa, maT Soris, sasamarTlosaTvis), romlis winaaRmdegac
SemZeni ver daicva sk-is 185-e muxliT gaTvaliswinebulma ke-
Tilsindisierebis institutma, rac dasturdeba kanonier Za-
laSi Sesuli gadawyvetilebiT.

amdenad, arara nebis gamovlenis pirobebSi, sajaro reestrSi
ganxorcielebuli Canaweris mimarT (romelsac gamsxviseblis
uflebis damdgen dokumentad sasamarTlos gadawyvetile-
ba edo) mosarCeleTa subieqturma damokidebulebam ver Sea-
ferxa namdvili mesakuTris (saxelmwifo) uflebebis aRdge-
na. sasamarTlom aRniSna, rom keTilsindisiereba arc faqtis
da arc samarTlebrivi urTierTobis kategorias ar miekuT-
vneba (ssk-is 266-e muxli), amdenad, sk-is 8.3 muxlis konteq-
stSi, miuxedavad baTili garigebis Sedegebis savaldebulo
Zalisa, mesame piris ndoba daculi unda iyos, rac misTvis
meoradi moTxovnis uflebis realizaciis SesaZleblobaSi
vlindeba.

palatam nawilobriv gaiziara kasatoris samarTlebrivi ar-
gumentacia imis Taobaze, rom qvemdgomma sasamarTlom sk-is
980-e muxlze dayrdnobiT arasworad daakmayofila sarCe-
li. palatis daskvniT, saapelacio sasamarTlom davis gada-
sawyvetad sworad gamoiyena moTxovnis damfuZnebeli nor-
ma-sk-is 980-e muxli,39  magram arasworad ganmarta igi, rac saq-
mis xelaxla gansaxilvelad saapelacio sasamarTloSi dab-
runebis safuZveli gaxda.

3 9 palatam ganmarta, rom samoqalaqo davis sworad gadawyvetas mniSvne-
lovnad ganapirobebs moTxovnis samarTlebrivi safuZvlis zustad
gansazRvra, rac sasamarTlos prerogativaa, Tumca, aseve aranakleb
mniSvnelovania sasamarTlom marTebulad daadginos davis gadawy-
vetisaTvis arsebiTi mniSvnelobis mqone faqtebis (mtkicebis saganSi
Semavali faqtebis) amomwuravi CamonaTvali, raTa mTeli samarTal-
warmoeba saZiebel faqtebze iqnes orientirebuli. samarTalwar-
moebis am amocanis miRweva SesaZlebelia imgvarad, rom sasamarTlom
unda moZebnos samarTlis norma, romelic miesadageba gansaxilvel
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palatam miiCnia, rom mosarCeleebi warmoadgenen baTili gan-
kargvis safuZvelze miRebuli nivTis keTilsindisier, Tum-
ca aramarTlzomier mflobelebs, rac dRis wesrigSi ayenebs
moTxovnis samarTlebrivi safuZvlis konkurencias: da-
va gamomdinareobs posesoruli Tu kondiqciuri urTi-
erTobidan. samoqalaqo kodeqsis mixedviT mflobeloba di-
ferencirebulia obieqturi da subieqturi faqtorebis mi-
xedviT (sk-is 160-e- 164-e muxlebi), kanoni mijnavs keTilsin-
disieri mflobelis moTxovnasa (160-e-161-e muxlebi) da mar-
Tlzomieri mflobelis moTxovnas (162-e muxli), aseve, ara-
uflebamosili keTilsindisieri mflobelis valdebulebeb-
sa (163-e muxli) da arakeTilsindisieri mflobelis valde-
bulebebs (164-e muxli), amasTan erTad, gasaTvaliswinebelia,
rom keTilsindisieri (arakeTilsindisieri) mflobelobis in-
stitutSi, arsebobs gansxvavebebi keTilsindisieri mflo-
belisa da arauflebamosili keTilsindisieri mflobelis
ufleba-valdebulebebSi. sk-is 163-e muxlis ZaliT, rodesac
aramarTlzomieri keTilsindisieri mflobelisgan nivTis
vindicireba ganxorcieldeba, nivTis dabrunebis moTxovnis
wayenebamde mflobels ekuTvniT nivTisa da uflebis nayo-
fi. masve SeuZlia, uflebamosil pirs mosTxovos im gaumjo-
besebisa da xarjebis anazRaureba, rac nivTze keTilsindi-
sieri mflobelobis dros iqna gaRebuli da rac ar aris kom-
pensirebuli am nivTiT sargeblobiTa da misgan miRebuli na-
yofiT. mflobelis braliT miuRebeli nayofis Rirebuleba
unda gamoiqviTos. igive wesi vrceldeba iseT gaumjobese-
bebze, romelTa Sedegadac gaizarda nivTis Rirebuleba, Tuki
gazrdili Rirebuleba nivTis dabrunebis momentisaTvis jer
kidev arsebobda. rac Seexeba kanonismieri valdebulebis
(kondiqcia) farglebSi keTilsindisieri aramarTlzomieri

SemTxvevas (mosarCelis mier miTiTebul faqtobriv garemoebebs).
moTxovnis maregulirebeli normis aRwerilobiT nawilSi mocemu-
li abstraqtuli wanamZRvrebi warmoadgens mtkicebis saganSi Sema-
vali faqtebis amomwurav CamonaTvals, am gziT sasamarTlom unda
Seamowmos sarCelis dasabuTebuloba, rac gamoixateba SemdegSi:
unda Semowmdes mosarCelis mier miTiTebuli faqtebi pasuxobs Tu
ara gamosayenebeli normis elementebs (Semadgenlobas). aqve
sagulisxmoa, rom damfuZnebeli normis moZiebisas sasamarTlo ar
aris SezRuduli mxareTa samarTlebrivi mosazrebebiT.
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mflobelis uflebriv mdgomareobas, mas sk-is 980-e muxlis
pirveli nawili aregulirebs. miTiTebuli norma iTvaliswi-
nebs kondiqciuri valdebulebis gansakuTrebul SemTxvevas,
roca qonebis usafuZvlod mimRebs, igi samudamod SeZeni-
lad miaCnda da amasTan dakavSirebiT gansazRvruli xar-
jebi gaiRo am qonebis gaumjobesebisaTvis an warmoeSva
qonebrivi danaklisi. uflebamosili piris gamoCenis Sem-
TxvevaSi, mimRebi movalea, daabrunos qoneba, magram mas uf-
leba aqvs, moiTxovos gaweuli xarjebis an miRebuli qoneb-
rivi danaklisis anazRaureba. mimRebis mier gaweuli xar-
jebi anazRaurebas eqvemdebareba mxolod im SemTxvevaSi,
Tu movale (piri, romelsac daubrunda qoneba) amiT gam-
didrda. Tu gamdidrebis faqti ar arsebobs, maSin mxolod
xarjebis gaweva ar warmoSobs kondiqciur valdebulebas.
gamdidrebis faqtis dasadgenad unda gairkves, Tu ra saxiT
iyo nivTi gadacemuli da ra saxiT brundeba igi, anu unda dad-
gindes gamdidrebis xarisxi. am faqtis dadgena aucilebelia,
radgan gaweuli xarjebi unda anazRaurdes gamdidrebis ode-
nobis Sesabamisad, amasTan, kondiqciurma moTxovnam ar un-
da gamoiwvios gamdidrebuli piris qonebis imaze metad
Semcireba, riTac igi gamdidrda. anazRaurebis valdebu-
leba gamoricxulia, Tu gadacemuli sagani ar iZleva imis
safuZvels, rom igi miCneul iqnes samudamod SeZenilad.

erT-erT saqmeSi,40  sadac gadacemuli sagani uZrav qonebas
warmoadgenda, sakasacio palatam ganmarta, rom aseTi qoneba
samudamod SeZenilad SeiZleba miviCnioT im SemTxvevaSi, Tu
mimRebi am qonebis mesakuTred iyo registrirebuli sajaro
reestrSi, radganac sajaro reestrSi uZravi qonebis mosar-
Celis saxelze registracia, iZleoda imis safuZvels, rom
mosarCeles igi samudamod SeZenilad mieCnia.

sakasacio sasamarTlom miiCnia, rom sasarCelo moTxovnis sa-
fuZvlad miTiTebuli faqtebis gaTvaliswinebiT, sk-is 980-e
muxlis gamoyenebiT, saapelacio sasamarTlom sworad gadaW-
ra moTxovnis samarTlebrivi safuZvlis konkurenciis sakiT-

4 0 susg 30 oqtomberi, 2015, #as-303-285-2014. aseve, susgebebi: 26
ivlisi, 2005, #as-243-565-05, 31 ianvari, 2012 weli, #as-1245-1265-
2011.
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xi, Tumca arasworad ganmarta igi, kerZod, saapelacio sasa-
marTlom ise daakmayofila sasarCelo moTxovna qonebis sa-
bazro Rirebulebis anazRaurebis Taobaze, rom ar daudge-
nia gamdidrebis faqtis arseboba da misi odenoba, ramdena-
dac samarTlebriv sikeTeTa usafuZvlo gadanacvlebis
Sedegad qonebrivi wonasworobis aRdgenas kanonmdebeli
ukavSirebs fulad anazRaurebas, romelic ganisazRvre-
ba mflobelis (dazaralebulis) mier faqtobrivad gawe-
uli danaxarjebiT gamowveuli gamdidrebiT da ara am da-
naxarjebis safuZvelze ganxorcielebuli gaumjobesebis
sabazro RirebulebiT. am mxriv, sasamarTlos ar gauTvalis-
winebia mopasuxis mier SesagebelSi gamoTqmuli Sedaveba, ise
daeyrdno saqmeSi warmodgenil eqspertizis daskvnas Seno-
bis Rirebulebis gansazRvris Taobaze, rac kondiqciuri sar-
Celis moTxovnebidan ar gamomdinareobs.

saqmis fabulis mixedviT,41  mosarCelem mopasuxisgan auqci-
onze SeiZina miwis nakveTi, raSic gadaixada 10000 lari. mog-
vianebiT, sasamarTlos gadawyvetilebiT nasyidobis xelSek-
ruleba gabaTilda. mosarCelem moiTxova mopasuxeze mis mi-
er miwis nakveTis SesyidvisTvis gadaxdili 10000 laris dab-
runeba. qvemdgomma sasamarTloebma sarCeli Sesrulebis kon-
diqciis momwesrigebeli normebiT daakmayofiles. mopasuxe
moTxovnis gamomricxveli SesagebliT apelirebda SemZenis
arakeTilsindisierebaze da miuTiTebda, rom mas brali ar
miuZRvis xelSekrulebis baTilad cnobaSi. (sasamarTlos ga-
dawyvetilebiT SemZeni ar warmoadgenda keTilsindisiers da,
gadaxdis valdebulebis Seusruleblobis gamo, rogorc auq-
cionSi gamarjvebul piris uflebebi nakveTis SesyidvasTan
dakavSirebiT baTili iyo). sasamarTlos ganmartebiT, kon-
diqciuri valdebulebisas kvlevas ar saWiroebs garige-
bis baTilad cnobis safuZvlebi erT-erTi mxaris brale-
uli moqmedebis gamovlenasTan mimarTebiT, radgan gari-
gebis baTilad cnobis pirobebSi uflebamosili piris
moTxovnis SemTxvevaSi, miRebuli upirobo dabrunebas eq-
vemdebareba.

Sesrulebis kondiqciidan gamomdinare valdebulebisas,

4 1 sus ganCineba, 16 seqtemberi, 2016, saqme #as-565-540-2016.
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movalis pasuxismgeblobisgan gaTavisuflebis an gamdid-
rebis kreditoris uflebis gamomricxvel garemoebad ka-
nonis arcerTi danawesi am urTierTobis subieqtTa da-
mokidebulebas ar adgens, ufro konkretulad, kondiq-
ciuri valdebulebis arsebobisas, ar gaiTvaliswineba
arc kontrahentis keTilsindisiereba da arc braleulo-
ba. am valdebulebis mizani samarTlebrivi safuZvlis ga-
reSe gadanacvlebul materialur/aramaterialur qoneb-
riv sikeTeTa ise aRdgenaa, romelic iarsebebda, rom ar
Seqmniliyo kondiqciuri valdebulebis maxasiaTebeli wi-
napirobebi. qonebrivi wonasworobis aRdgenis mizniT, ka-
noni gansazRvravs usafuZvlod gadacemulis dabrunebas,
raTa xeli Seewyos stabilur samoqalaqo brunvas da brun-
vis monawile romelime mxare imgvar mdgomareobaSi ar aR-
moCndes, romelsac samarTlebrivi winapirobebi gamdid-
rebis etapze ar gaaCnia. sakasacio palatis SefasebiT, saa-
pelacio palatam marTebulad moiZia moTxovnis damfuZne-
beli norma _ sk-is 976-e muxlis pirveli nawilis ̀ a~ qvepun-
ti, marTebulad daadgina misi Semadgeneli elementebis ar-
seboba: mopasuxis gamdidreba, amis Sesatyvisad mosarCelis
qonebrivi danaklisi da materialur sikeTeTa amgvari gada-
nacvlebis usafuZvloba.

erT-erT saqmeSi42  mosarCelem ganmarta, rom man ZalaSi Se-
usvleli xelSekrulebis safuZvelze, erTi mxriv, ganaxor-
ciela garkveuli Rirebulebis saremonto samuSaoebi, xolo,
meore mxriv, SeiZina da daumontaJa mopasuxes 441 758,63 la-
ris Rirebulebis nivTi. vinaidan ganxorcielebul Sesrule-
bas namdvili xelSekruleba ar edo safuZvlad, mosarCelem
moiTxova rogorc Sesrulebis, ise gadacemuli nivTis Ri-
rebulebis anazRaureba. aRniSnulis sapirispirod, man saa-
pelacio sasamarTlos sxdomaze ganmarta da sakasacio saCiv-
riT daadastura, rom mas sahaero amomrTveli ar daumonta-
Jebia, amasTan, misi qonebrivi danaklisi nivTis SesaZenad ga-
weuli xarji da ara nivTia, romliTac misi mimRebi gamdid-
rda. miuxedavad nivTiT sargeblobis faqtisa mosarCelis da-

4 2 sus ganCineba 9 seqtemberi2016, saqme #as-710-680-2016. (amave
saqmeze ixile sus ganCineba, 22 aprili, 2016, #as-344-329-2016.)
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nakliss warmoadgens SeZenis droisaTvis gaweuli xarji. saa-
pelacio sasamarTlos gadawyvetilebiT sarCeli gaweuli sa-
muSaos anazRaurebis nawilSi dakmayofilda, xolo dasamon-
taJebeli sahaero amomrTvelebis Rirebulebis dakisrebis
nawilSi ar dakmayofilda. sakasacio sasamarTlom ucvlelad
datova ra saapelacio sasamarTlos gadawyvetileba, miuTi-
Ta, rom Sesrulebis kondiqciidan gamomdinare, gamdid-
rebis kreditoris moTxovna usafuZvlod gadacemulis
ukan dabruneba SeiZleba iyos, upirvelesad, unda Semow-
mdes ramdenadaa SesaZlebelia am nivTis dabruneba (sk-is
976.1 muxlis ̀ a~ qvepunqti da 979.1 muxli) da misi Rirebu-
lebis anazRaurebaze msjeloba mxolod mas Semdegaa da-
saSvebi, Tu damtkicdeba, rom ukan dabruneba SeuZlebe-
lia gadacemuli sagnis mdgomareobis an sxva mizezis ga-
mo (sk-is 979.2 muxli), amdenad, SeiZleba iTqvas, rom sk-is
979-e muxlis pirveli nawili adgens kondiqciuri valde-
bulebis farglebs, xolo me-2 nawiliT mowesrigebulia
usafuZvlod gadacemuli qonebis kompensaciis gadaxdis
valdebuleba, Tuki Tavad gadacemuli sikeTis dabrune-
ba SeuZlebelia, aseT SemTxvevaSi, kompensaciis odenoba
ganisazRvreba anazRaurebis moTxovnis uflebis warmo-
Sobis drois mixedviT.

sasamarTlom aRniSna, rom kondiqciuri moTxovnis kre-
ditorma (mosarCelem) xelSekrulebis farglebSi SeiZina
da daumontaJa movales nivTi, rasac SesagebliT ar dae-
Tanxma mopasuxe da ganmarta, rom nivTis gadacemiT igi
ar gamdidrebula, igi dasawyobebulia da mas ar mouxma-
ria. sakasacio palatam miTiTebuli garemoebis gaTvalis-
winebiT sk-is 976.1 muxlis ̀ a~ qvepunqtis, 979.1 muxlisa da
ssk-is 102.1 muxlis safuZvelze daaskvna, rom gadacemu-
li nivTis Rirebulebis anazRaurebis moTxovnis nawilSi
mosarCelis mtkicebis tvirTs warmoadgenda swored imis
dadastureba, rom nivTi marTlac daamontaJa, am damon-
taJebis Sedegad gaumjobesda movalis qonebrivi mdgoma-
reoba da man dazoga Sesabamisi materialuri saxsrebi ara
usargeblod gadacemuli nivTiT, aramed misi eqspluata-
ciiT.

sakasacio palatam ganmarta, rom usafuZvlo gamdidre-
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bis sakiTxis maregulirebeli arcerTi norma ar adgens
kreditoris uflebadamcav imgvar danawess, romelic qo-
nebrivi wonasworobis aRdgenas kreditoris subieqturi
interesis Sesabamisad daadgenda (Sesrulebis kondiqci-
is mizani usafuZvlod gadacemulis dabrunebaa da kom-
pensacia mxolod kanoniT gaTvaliswinebuli obieqturi
winapirobebis arsebobisasaa dasaSvebi). kanonis amgvari
neba emyareba saxelSekrulebo Tavisuflebis princips,
romlis farglebSic kontrahenti Tavadaa ganxorciele-
buli Sesrulebis negatiuri Sedegebis riskis matarebe-
li. im SemTxvevaSi, Tuki dadgindeba, rom viTom kredi-
tors gadacemuli qonebiT ar usargeblia, nivTi obieq-
turad arsebobs, ris gamoc SesaZlebelia misi dabruneba,
maSin kondiqciuri valdebulebis arsis sapirispirod,
nivTis Rirebulebis dakisreba ara usafuZvlo gamdidre-
bis gaTanabrebas, aramed movalis mdgomareobis gaumar-
Tlebel gauaresebas gamoiwvevs.

sxva saqmeSi43  mosarCele mopasuxisgan iTxovs davalebisa da
sesxis xelSekrulebis safuZvelze gadacemuli Tanxebis
anazRaurebas. mopasuxem moTxovnis damabrkolebeli Sesa-
gebliT sarCeli ar cno da ganacxada, rom mas mosarCelesTan
miTiTebuli xelSekrulebebi ar gauformebia. ucxoeTidan
gadmoricxuli Tanxebi misi angariSidanaa gamotanili da mas
ekuTvnis. qvemdgomi instanciis sasamarTloebma sarCeli ar
daakmayofiles, im safuZvliT, rom mosarCelem ver daadas-
tura mopasuxesTan davalebisa da sesxis saxelSekrulebo ur-
TierTobis arseboba. sakasacio sasamarTlom gaiziara saape-
lacio sasamarTlos msjeloba da ganmarta, rom piri, rome-
lic sxvis sasargeblod axorcielebs Sesrulebas, valde-
bulia, daamtkicos, rom am SesrulebiT mowinaaRmdege mxa-
res mis mimarT valdebuleba warmoeSva. am wesidan gamo-
naklisi aris mxolod Sesruleba samarTlebrivi safuZ-
vlis gareSe, radgan valdebulebis ararsebobis mtkice-
ba, Cveulebriv, obieqturad, SeuZlebelia.

imisaTvis, rom sasamarTlom imsjelos usafuZvlo gamdid-

4 3 sus ganCineba, 29 ivlisi, 2016, saqme #as-177-170-2016.
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rebiT warmoSobili valdebulebis arsebobis Sesaxeb, auci-
lebelia, mosarCelem Tavisi moTxovna, swored, am faqts da-
ayrdnos. winaaRmdeg SemTxvevaSi, sasamarTlo ar aris ufle-
bamosili, sakuTari iniciativiT, Secvalos sarCelis samar-
Tlebrivi safuZveli. es daarRvevs, ara marto dispoziciu-
robisa da SejibrebiTobis principebs, aramed mTlianad Sec-
vlis mxareTa procesualur mdgomareobas _ Tu valdebule-
bidan gamomdinare Sesrulebisas mtkicebis tvirTi mosar-
Celes akisria, xolo mopasuxes, mxolod faqtebis miTi-
Tebis tvirTi aqvs _ usafuZvlo gamdidrebiT warmoSobil
urTierTobebSi, valdebulebis arsebobis miTiTebisa da
misi mtkicebis tvirTic mopasuxes ekisreba. Tu mosarCe-
le moTxovnis safuZvlad valdebulebas uTiTebs, Tavad
aris am miTiTebisa da, aqedan gamomdinare, Sesabamisi sa-
marTlebrivi Sedegebis riskis matarebeli.

samoqalaqo davaSi mosarCelis moTxovnas44  warmoadgenda
2011 wlis 2 Tebervals gamovlenili calmxrivi nebis (rom-
lis safuZvelzec miwis nakveTebi gadavida saxelmwifos sa-
kuTrebaSi) baTilobidan gamomdinare, sadavo miwis nakveTeb-
ze sakuTrebis uflebis dabruneba. am moTxovnis samarTleb-
rivi safuZvelia sk-is 978-e muxli da 979-e muxlis pirveli
nawilis pirveli winadadeba: ̀ pirs, romelic meore pirs ga-
dascems raimes ara valdebulebis Sesasruleblad, aramed
iZulebis an muqaris safuZvelze, SeuZlia, moiTxovos misi
ukan dabruneba, garda im SemTxvevebisa, roca mimRebs ufle-
ba hqonda gadacemulze~... `ukan dabrunebis moTxovna
vrceldeba SeZenilze..~..

sakasacio palatam miiCnia, rom saapelacio sasamarTlom sak-
marisad ar gamoikvlia mosarCelis nebis namdvilobis winapi-
robebi, kerZod, daculi iyo Tu ara nebis gamovlenis Tavi-
suflebis uzrunvelyofisaTvis Sesabamisi pirobebi, pro-
kuratura mosarCeleze fsiqologiurad xom ar zemoqmedeb-
da da qonebaze uari Seqmnilma viTarebam xom ar ganapiroba?
sakasacio sasamarTlo ar daeTanxma saapelacio palatis das-
kvnas, rom, radganac muqara da ZaladobiT qonebis daTmobis

4 4 sus ganCineba 28 ivnisi, 2016, #as-42-42-2016.
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iZuleba sisxlis samarTlis wesiT dasjadi qmedebaa, samoqa-
laqo samarTalwarmoebis farglebSi da gamamtyunebeli ga-
naCenis ar arsebobis pirobebSi, am garemoebebis dadgena Se-
uZlebelia. rasakvirvelia, kanonier ZalaSi Sesuli ganaCe-
nis arsebobis SemTxvevaSi, mosarCele deliqtiT miyenebuli
zianis anazRaurebas moiTxovda gamartivebuli warmoebis we-
siT [ssk-is XXXIV Tavi] da mas samtkicebeli eqneboda mxolod
miyenebuli zianis moculoba, radganac yvela sxva garemoeba
isedac damtkicebulad CaiTvleboda [ssk-is 30920.2 muxli],
magram, mocemul SemTxvevaSi, misi moTxovna ara deliqts, ara-
med usafuZvlo gamdidrebas efuZneba da, aqedan gamomdina-
re, swored samoqalaqo samarTalwarmoebis wesiT unda dad-
gindes sk-is 978-e muxliT gaTvaliswinebuli is faqtobrivi
wanamZRvrebi romelTa ganxorcielebac sarCeliT moTxovnil
samarTlebriv Sedegs ganapirobebs. palatis azriT, Tu dad-
gindeba, rom sadavo miwis nakveTebze sakuTreba mopasuxem
mesame pirTa aramarTlzomieri moqmedebis Sedegad dakarga,
anu mas hqonda ufleba gadacemulze, maSin sk-is 978-e mux-
lis bolo winadadebis safuZvelze moTxovna TavisTavad ga-
moiricxeba.

erT-erT saqmeSi,45  sadac davis sagania fuladi valdebule-
bis Sesruleba mosarCeleebma moiTxoves mopasuxeTaTvis im
Tanxis dakisreba, romelsac biznes-saqmianobis xelSesawyo-
bad uricxavdnen maT. mosarCeleebma gadaricxuli Tanxebis
dabrunebis samarTlebriv safuZvlad daasaxeles sesxis xel-
Sekrulebidan gamomidinare valdebulebiTsamarTlebri-
vi urTierToba.

qvemdgomma sasamarTloebma sarCeli daakmayofiles. saa-
pelacio sasamarTlom mosarCeleTa mier mopasuxeebisaT-
vis sxvadasxva dros Tanxebis gadacema sesxis xelSekrule-
bidan gamomdinare valdebulebiT-samarTlebriv urTierTo-
bad Seafasa. fuladi valdebulebis arsebobis/Tanxis dabru-
nebis moTxovnis miznebisaTvis ki, saapelacio palatam ixel-
mZRvanela sk-is 361-e muxlis meore nawilisa da 427-e mux-
liT da miiCnia, rom mopasuxeebs hqondaT sarCeliT moTxov-

4 5 sus ganCineba, 25 maisi, 2016, #as-74-71-2016.
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nili davalianeba.

sakasacio sasamarTlom miiCnia, rom kasatorTa mier ssk-is
393-e muxlis pirveli nawiliT gaTvaliswinebuli dasaSvebi
(dasabuTebuli) sakasacio pretenziaa wardgenili, rac saa-
pelacio sasamarTlos mier sk-is 623-e muxlis araswor ga-
moyenebasa da ganmartebaSi gamoixata.

saqmis masalebiT dadgenilia mosarCeleTa mier mopasuxeTaT-
vis sadavo Tanxebis Caricxvis faqti. gadaricxvis daniSnu-
leba-mimdinare xarjebi. fuli dabrunebuli ar aris. sadavoa
gasaCivrebuli gadawyvetilebis samarTlebrivi safuZveli.
sakasacio sasamarTlom aRniSna, rom mopasuxeebTan sesxis
xelSekrulebidan gamomdinare valdebulebiTsamarTlebri-
vi urTierTobis arsebobis mtkicebis tvirTi mosarCeleebs
ekisrebodaT, miT ufro, rom im pirobebSi, rodesac mopasu-
xem daadastura Tanxis sarCelSi miTiTebuli odenobiT mi-
Rebis faqti da sadavod gaxada mxolod Tanxis gadacemis
miznobrioba (sasesxo urTierTobis arseboba).

sakasacio sasamarTlom aRniSna, rom, mocemul SemTxve-
vaSi, mosarCeleebma warmoadgines sadavo Tanxis gadmog-
zavnis gziT mopasuxeebisaTvis Tanxis gadacemis damadas-
turebeli mtkicebuleba (fuladi gzavnilis gadaricxvis
amsaxveli amonaweri), Tumca masSi raime miniSneba/miTi-
Teba ar aris mxareTa Soris sasesxo valdebulebis arse-
bobaze. piriqiT, gadaxdis daniSnulebad miTiTebulia _
mimdinare xarjebi. Sesabamisad, im pirobebSi, rodesac sa-
davoa Tanxis gadacemis daniSnuleba (samarTalurTierTobis
kvalifikaciisaTvis) mxolod mopasuxeTa saxelze sadavo
Tanxis gadmogzavnisa da am Tanxis miRebis faqtiT, ar SeiZ-
leba, dadasturdes mxareTa Soris sasesxo valdebulebis ar-
seboba.

sakasacio palatis mosazrebiT, sesxis zepiri xelSekrule-
bis arsebobaze miTiTebisas unda vlindebodes ara mxolod
Tanxis gadacema, aramed is faqtobrivi garemoebac, rom Tan-
xis mimRebma misi dabrunebis valdebuleba ikisra. swored am
garemoebis arseboba ganapirobebs xelSekrulebidan gamom-
dinare sapirispiro valdebulebis _ sesxis anazRaurebis
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moTxovnis uflebas. sakasacio sasamarTlom umarTebulod
miiCnia saapelacio sasamarTlos daskvna imis Taobaze, rom
mosarCelis mtkicebis tvirTs Seadgenda mopasuxisaTvis Tan-
xis gadacemis dadastureba, rac Tavad valdebulebis arse-
bobas gulisxmobs (sk-is 361-e mux.)

sakasacio sasamarTlom dadgenil faqtobriv garemoeba-
Ta gaTvaliswinebiT, romlis winaaRmdeg saproceso nor-
mebis darRvevis TvalsazrisiT wardgenili ar aris dasaS-
vebi sakasacio pretenzia, miiCnia, rom mosarCeleTa moT-
xovnis dakmayofilebis materialursamarTlebriv safuZ-
vels swored mopasuxeTa usafuZvlo gamdidrebis faqti
da, aqedan gamomdinare, sk-is 976-e muxlis Sesabamisad, sa-
marTlebrivi safuZvlis gareSe miRebulis ukan dabrune-
ba warmoadgens. sakasacio palatam ganmarta, rom kondiqci-
uri valdebulebis warmoSobisaTvis erTi piri unda mdid-
rdebodes meoris xarjze samarTlebrivi safuZvlis ga-
reSe, romelic an Tavidanve ar arsebobda, an SemdgomSi moi-
Sala. amasTan, mniSvneloba ara aqvs im garemoebas Tu, ris Se-
degad warmoiqmna usafuZvlo gamdidrebis faqti _ Tavad
dazaralebulis moqmedebis, gamdidrebulis moqmedebis Tu
mesame pirTa moqmedebis Sedegad an ganxorcielda igi maTi
nebis sawinaaRmdegod. aseve, ara aqvs mniSvneloba am samar-
TalurTierTobaSi monawile subieqtTa braleulobas, keTil-
sindisierebasa da maT mier Cadenili moqmedebebis marTlzo-
mierebasa Tu marTlwinaaRmdegobas. kondiqciuri valdebu-
lebis arsebobis samarTlebrivi safuZvliT, sarCelis dasak-
mayofileblad mniSvnelovania, dadgindes mxolod obieqtu-
ri Sedegi, rac gulisxmobs erTi piris mier meore piris xar-
jze raime samarTlebrivi sikeTis SeZenas (dazogvas) Sesaba-
misi samarTlebrivi safuZvlis arsebobis gareSe, aseve, au-
cilebelia, rom gamdidreba moxdes sxvis xarjze, ris Sede-
gadac erTi piris qoneba meore piris qonebis Sesabamisi Sem-
cirebis xarjze izrdeba.

usafuZvlo gamdidrebis institutis normebi aRWurvilia
dacviTi funqciiT, uzrunvelyofs ra arauflebamosili su-
bieqtisagan usafuZvlod miRebuli qonebis amoRebas da misi
uflebamosili pirisaTvis gadacemas. Sedegobrivi Tvalsaz-
risiT, samarTlisaTvis araviTari mniSvneloba ar aqvs, Tu ra
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saSualebiT gamdidrda piri _ miiRo Tu dazoga qoneba. faqti
erTia _ viTom kreditoris qonebriv sferoSi aRmoCnda qo-
neba, romelsac iq arsebobis samarTlebrivi safuZveli ar ga-
aCnia da, aqedan gamomdinare, eqvemdebareba uflebamosili
pirisaTvis dabrunebas.

sakasacio palatis azriT, usafuZvlo gamdidrebis mizani aris
samarTlebrivi safuZvlis gareSe SeZenili qonebis (ufle-
bis an garkveuli SeRavaTis, upiratesobis) amoReba, riTac
unda uzrunvelyofil iqnes samarTlianobis aRdgena anu im
mdgomareobis aRdgena, romelic iarsebebda arauflebamo-
sili piris mier dazaralebulis xarjze garkveuli SeRava-
Tis, uflebis, upiratesobis miRebamde.

amdenad, sk-is 976-e muxli awesrigebs iseT SemTxvevebs, ro-
desac Semsrulebeli asrulebs faqtobrivad ararsebul val-
debulebas, rac iwvevs pirvandeli mdgomareobis aRdgenas
miTiTebuli normis danawesidan gamomdinare.

sabolood, saqmeze dadgenili faqtobrivi garemoebebis
erToblivi Sefasebis Sedegad, sakasacio palatam daas-
kvna, rom, gansaxilvel SemTxvevaSi, mopasuxeebi usafuZ-
vlod gamdidrdnen, xolo sarCelis dakmayofilebas war-
dgenili Sesagebeli ar abrkolebs, radganac masSi araa
miTiTeba dabrunebis kondiqciis Semaferxebel sk-is 976-
e muxlis me-2 nawilis ̀ a~ da ̀ g~ qvepunqtebSi miTiTebuli
romelime wanamZRvrebis arsebobaze.

sxva davaSi46  mosarCele iTxovs misi piradi sabanko angariSi-
dan gadaricxuli Tanxis mopasuxisaTvis dakisrebas. moce-
mul saqmeze saapelacio sasamarTlos mier dadgenilia
faqtobrivi garemoeba imis Taobaze, rom mxareebs Soris
sanotaro biuroSi gaformda nasyidobis xelSekruleba, rom-
liTac mopasuxem 23,500 aSS dolaris gadaxdis sanacvlod Se-
iZina bina. uZravi qoneba sajaro reestrSi aRiricxa mopasu-
xis sakuTrebis uflebiT. xelSekrulebis 3.1 muxlis mixed-
viT, myidvelma gamyidvels nasyidobis fasi srulad gada-
uxada xelSekrulebis sanotaro wesiT damowmebamde, gam-

4 6 sus ganCineba, 20 maisi, 2016, #as-184-171-2015.
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yidvelma ki, miiRo nasyidobis fasi. xelSekruleba xelmowe-
rilia uSualod mxareTa mier, aseve, dadgenilia, rom nasyi-
dobis safasuri (23,000 aSS dolari) naRdi angariSsworebis
gziT swored xelSekrulebis gaformebis dRes Cairicxa gam-
yidvelis angariSze. Semosavlis orderSi Tanxis Semtan pi-
rad dafiqsirebulia mosarCele. sarCeliTa da sakasacio
saCivriT mosarCele sadavod xdis gamyidvelis angariS-
ze Setanil 23,000 aSS dolarze (nasyidobis safasuri) sa-
kuTrebis uflebas da aRniSnavs, rom sadavo Tanxis garkve-
uli nawili Tavisi danazogs, xolo sxva nawili _ pirveli me-
uRlisagan danatovari.

saapelacio palatam daaskvna, rom saqmeze dadgenili faq-
tobrivi garemoebebi ar qmnida Tanxis dabrunebis da, Sesa-
bamisad, sarCelis dakmayofilebis sk-is 978-e, 991-e muxle-
biT gaTvaliswinebul faqtobriv-samarTlebriv safuZ-
vels. saxeldobr, saapelacio palatis mosazrebiT, im pi-
robebSi, rodesac nayidi uZravi qoneba SeiZina mopasuxem, ar
dgindeboda, rom realurad uZravi nivTis nasyidobisas gari-
gebis erT-erT mxares warmoadgenda mosarCele da binis gam-
yidvelisaTvis sabanko operaciiT gadaricxul Tanxaze vrcel-
deboda mosarCelis sakuTrebis ufleba, martooden sabanko
operaciaSi mosarCelis monawileoba ki, ar iyo sarCelis dak-
mayofilebisa da mopasuxisaTvis am Tanxis dakisrebis sakma-
risi safuZveli, rac sarCels warumatebels xdida.

sakasacio palatis ganmartebiT, saqmeze dadgenili faq-
tobrivi garemoebis kerZod, imis gaTvaliswinebiT, rom _
23,000 aSS dolari naRdi angariSsworebis gziT xelSekru-
lebis gaformebis dRes Cairicxa gamyidvelis angariSze,
xolo Semosavlis orderSi Tanxis Semtan pirad dafiqsi-
rebulia mosarCele _ amoqmedda prezumfcia sadavo Tan-
xis kuTvnilebis Sesaxeb mosarCelis sasargeblod. Sesa-
bamisad, sapirispiro mtkicebis tvirTi, romliTac gamo-
iricxeboda sadavo Tanxaze mosarCelis sakuTrebis uf-
leba, mopasuxis mxarezea, romelic sadavo Tanxis mosar-
Celis pirad angariSze moxvedris garemoebas arasarwmu-
nod xsnis. sakasacio palatam miiaCnia, rom, mocemul Sem-
TxvevaSi, kasatorma dasabuTebuli (dasaSvebi) sakasacio
pretenzia waradgina, rac saqmis ganmxilveli saapelacio
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sasamarTlos Semadgenlobis mier sk-is 991-e muxlis aras-
wor gamoyenebasa da ganmartebaSi gamoixata.

sakasacio palatam miuTiTa sk-is 317-e muxlis pirvel nawil-
ze, romlis Tanaxmad, valdebulebis warmoSobisaTvis auci-
lebelia monawileTa Soris xelSekruleba, garda im SemTxve-
vebisa, roca valdebuleba warmoiSoba zianis miyenebis (de-
liqtis), usafuZvlo gamdidrebis an kanoniT gaTvaliswine-
buli sxva safuZvlebidan. amave kodeqsis 976-e muxlis pir-
veli nawilis `a~ qvepunqtiT ki, dadgenilia qcevis imgvari
wesi, romlis Tanaxmad, pirs, romelmac sxvas valdebulebis
Sesasruleblad raime gadasca, SeuZlia, mosTxovos viTom-
kreditors (mimRebs) misi ukan dabruneba, Tu: valdebuleba,
garigebis baTilobis an sxva safuZvlis gamo, ar arsebobs, ar
warmoiSoba, an Sewyda SemdgomSi. normis miznidan gamomdina-
reobs erTmniSvnelovani daskvna imis Taobaze, rom kondiq-
ciuri valdebulebis warmoSobisaTvis erTi piri unda
mdidrdebodes meoris xarjze samarTlebrivi safuZvlis
gareSe.

sakasacio sasamarTlom miiRo ra saapelacio sasamarTloSi
saqmis xelaxla gansaxilvelad dabrunebis gadawyvetileba,
aRniSna, rom saqmeze dadgenili faqtobrivi garemoebebis,
saxeldobr, imis gaTvaliswinebiT, rom nasyidobis xelSek-
rulebis safuZvelze mopasuxem 23,500 aSS dolaris gadax-
dis sanacvlod SeiZina uZravi qoneba, romelic sajaro rees-
trSi aRiricxa mopasuxis sakuTrebis uflebiT; agreTve, im
garemoebis gaTvaliswinebiT, rom xelSekrulebis mixedviT,
myidvelma gamyidvels nasyidobis fasi srulad gadauxada
xelSekrulebis sanotaro wesiT damowmebamde, gamyidvelma
ki, miiRo nasyidobis safasuri (23,000 aSS dolari), romelic
unaRdo angariSsworebis gziT mis sabanko angariSze Cairic-
xa 2013 wlis 25 Tebervals; Semosavlis orderSi Tanxis Sem-
tan pirad dafiqsirebulia mosarCele, gamosakvlevia, mo-
sarCelis sabanko angariSidan gadaricxuli sadavo Tan-
xis (23,000 aSS dolaris) dabrunebis kondiqciis arseboba,
usafuZvlo gamdidrebis momwesrigebeli ssk-iT gaTva-
liswinebuli samarTlebrivi safuZvliT.

sakasacio sasamarTlom miuTiTa, rom im garemoebis gaTvalis-
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winebiTac, rom nasyidobis xelSekrulebidan warmoSobili
myidvelis valdebuleba nasyidobis safasuris srulad ga-
daxdis Sesaxeb (sk-is 477-e muxli) Sesrulda mosarCelis pi-
radi sabanko angariSidan Tanxis gadaricxviT, xolo mxare-
ebs sadavod ar gauxdiaT nasyidobis xelSekrulebidan war-
moSobili iuridiuli Sedegi (anu nasyidobis saganze mopasu-
xis sakuTrebis uflebis warmoSoba), saqmis ganmxilvelma sa-
apelacio sasamarTlos Semadgenlobam unda Seamowmos
xom ar gamoikveTa sk-is 371-e muxlis Semadgenloba, rom-
lis sakanonmdeblo danawesi iTvaliswinebs uflebamosi-
li piris mimarT valdebulebis Sesrulebas mesame piris
mier, am urTierTobis momwesrigebel damfuZnebel nor-
mebTan erToblivad. amasTan, dasadgenia faqtobrivi gare-
moebebi, romlebic Seqmnis obieqtur, realur suraTs sada-
vo Tanxis mopasuxis valdebulebis Sesasruleblad gadaric-
xvasTan dakavSirebiT. gamomdinare iqidan, rom yoveli Ses-
ruleba gulisxmobs valdebulebis arsebobas (sk-is 361-e mux-
li), Tu ar dgindeba mxareTa Soris valdebulebis arseboba
(sk-is 317-e muxli) da aRniSnuli arc saxelSekrulebo urTi-
erTobis arsidan gamomdinareobs, maSin moTxovnis samar-
Tlebrivi safuZvlis kvlevisaTvis arsebiTia usafuZvlo
gamdidrebis samarTlebrivi safuZvlebis Zieba.

praqtikul SemTxvevaSi,47  sasamarTlom daadgina mxareTa So-
ris formadaucveli garigebis, uZravi nivTis nasyidobis, da-
debis faqti. sasamarTlom aseTi garigeba dadebis momenti-
dan baTilad miiCnia [sk-is 59.1-e, 61.1.-e, 328-e da 183-e mux-
lebi] da aRniSna, rom mosarCelem mopasuxis winaSe Seasrula
ararsebuli valdebuleba _ samarTlebrivi safuZvlis gare-
Se gadasca mas 12 500 aSS dolari. sakasacio sasamarTlos az-
riT, garigeba namdvili gaxdeboda, Tu mas daasturebdnen mxa-
reebi, radganac igi ar ewinaaRmdegeboda zneobis normebsa
da sajaro wesrigis moTxovnebs, magram ar dadasturebula,
mopasuxis mxridan sapasuxo nebis ararsebobis gamo, maSin ro-
desac mosarCele mzad iyo, daedasturebina baTili garige-
ba, rasac, bunebrivia, Sedegad mohyveboda arsebuli samar-
Tlebrivi xarvezis gamosworeba (sk-is 61-e muxlis meoTxe na-
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wili). mosarCelem moTxovnis gamomricxveli garemoebebis
ararsebobis pirobebSi (sk-is 976-e muxlis meore nawili) sav-
sebiT marTebulad moiTxova gadacemulis ukan dabruneba,
radganac amis Sedegad mopasuxe gamdidrda (sk-is 976-e mux-
lis pirveli nawilis ̀ a~ qvepunqtisa da 979-e muxlis pirveli
nawili). Sesabamisad, zemoT miTiTebuli safuZvliT sarCeli
dakmayofilda. mopasuxes daekisra mosarCelis mier saxlis
SesaZenad gadacemuli 12500 aSS dolaris gadaxda. amave saq-
meSi sayuradReboa, rom sasamarTlom usafuZvlod CaTvala
mopasuxis moTxovnis ganxorcielebis Semaferxebeli Sesage-
beli da miuTiTa, rom mosarCeles moTxovnis ufleba warmo-
eSva im momentidan, roca misTvis cnobili gaxda, rom mopasu-
xe kanonismieri memkvidreobis uflebis safuZvelze uZravi
qonebis mesakuTred aRricxvis miuxedavad, danapirebis Ses-
rulebasa da mopasuxisaTvis kanoniT dadgenili wesiT uZrav
nivTze sakuTrebis gadacemas ar apirebda. (sk-is 130-e mux-
li). saqmis masalebis mixedviT sarCeli wardgenis gaTvalis-
winebiT moTxovna araa xandazmuli da, aqedan gamomdinare,
ganxorcielebadia.

samoqalaqo saqmeSi48  mosarCelem moiTxova mopasuxisaTvis
bankis meSveobiT gadaricxuli 9200 evros dakisreba. mopa-
suxem Tanxa miiRo. am ukanasknelma, zepiri ganmartebis gar-
da, ver waradgina mtkicebulebebi, romlebic daadastureb-
da mxareTa SeTanxmebas, rom mosarCelis mier gadaricxuli
Tanxa warmoadgenda e.w. ̀ latariis~ (yofiT urTierTobebSi,
urTierTdaxmarebis mizniT, pirTa mier Tanxis Segroveba da
misi gacema latariis moTamaSe (monawile) pirebze, maTive Se-
TanxmebiT, rigiTobiT) Sedegs da is ar unda dabrunebuliyo.
amasTan, mxareebma verc is garemoeba ver daadastures, rom
sadavo Tanxa sesxis xelSekrulebidan gamomdinareobda. sa-
samarTlom aRniSna, rom mopasuxis meuRles, romelic Cab-
mul iqna saqmis ganxilvaSi mesame pirad, damoukidebeli moT-
xovnis gareSe, hqonda saproceso SesaZlebloba, waredgina
mtkicebulebebi imis Sesaxeb, rom sadavo Tanxa Tavad ekuT-
vnoda. miuxedavad amisa, verc mopasuxem da verc misma meuR-
lem sasamarTlos ver warudgines mtkicebulebebi Tanxis

4 8 sus ganCineba, 29 dekemberi, 2015, #as-1051-991-2015.
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kuTvnilebasTan dakavSirebiT. mosarCelem mopasuxed daa-
saxela piri, romelmac uSualod miiRo mosarCelis mier, ban-
kis meSveobiT, gadaricxuli Tanxa, Sesabamisad, sasamar-
Tlom miiCnia, rom mopasuxe iyo is piri, visac unda emtki-
cebina Tanxis miRebis samarTlebrivi safuZveli, radgan
sxva garemoebebi, magaliTad, sesxis xelSekrulebis arsebo-
ba mosarCelesa da mopasuxis meuRles Soris an am ukanaskne-
lisaTvis Tanxis kuTvnileba, ar iyo dadasturebuli saqmis
masalebiT. sasamarTlom dadgenilad miiCnia Semdegi faqtob-
rivi mocemuloba: 1) mopasuxis mier aRiarebuli iyo mosarCe-
lisagan sadavo Tanxis miRebis faqtobrivi garemoeba. 2) mo-
pasuxem ssk-is me-4, 102-e muxlis Sesabamisad, Tavisi mtkice-
bis farglebSi, ver daadastura Tanxis kuTvnilebis faqti
da 3) ar dgindeboda mopasuxis mier mosarCelisagan 3900 ev-
ros miRebis valdebulebiTsamarTlebrivi safuZveli. aRniS-
nulidan gamomdinare, sasamarTlom miiCnia, rom sasarCelo
moTxovnis materialursamarTlebriv safuZvels warmoad-
genda mopasuxis usafuZvlo gamdidreba, kerZod, sk-is 976-e
muxlis pirveli nawilis ̀ a~ qvepunqti, romelic awesrigebs
iseT SemTxvevebs, rodesac Semsrulebeli axorcielebs faq-
tobrivad ararsebul valdebulebas, rac iwvevs pirvandeli
mdgomareobis aRdgenas. gansaxilvel SemTxvevaSi ki, mopa-
suxe samarTlebrivi safuZvlis gareSe Tanxis miRebiT usa-
fuZvlod gamdidrda.

saqmis masalebis mixedviT,49  mosarCelem mopasuxeTa mimarT
aRZruli sarCeliT 8000 aSS dolaris anazRaureba, xolo Tan-
xis gadaxdamde uZravi nivTiT sargeblobis uflebis miniWe-
ba moiTxova. mosarCelis ganmartebiT, man pirveli mopasu-
xisgan SeiZina sadavo uZravi nivTi zepiri garigebis safuZ-
velze risTvisac mas 8000 aSS dolari gadauxada. mosarCele
zepiri nasyidobis garigebis dadebis Semdeg daeufla binas,
miaSena da Caatara kapitaluri remonti. mogvianebiT, pirvel-
ma mopasuxem sadavo bina meore mopasuxes mihyida. qvemdgomi
sasamarTloebis gadawyvetilebiT sarCeli nawilobriv dak-
mayofilda, kerZod, pirvel mopasuxes (yofili mesakuTre)
daekisra mosarCelis mier gadacemuli Tanxis 8000 aSS dola-
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risa da miSenebisa da kapitaluri remontis xarjis, 7000 aSS
dolaris. Sesabamisi laris anazRaureba, sarCeli meore mo-
pasuxisaTvis miSenebisa da remontis xarjis dakisrebisa da
biniT sargeblobis uflebis miniWebis Taobaze ar dakmayo-
filda. saapelacio sasamarTlom uZravi nivTis nasyidobis
zepiri garigeba sk-is 183-e, 59-e muxlebis safuZvelze baTi-
lad CaTvala da pirveli mopasuxisaTvis samarTlebrivi sa-
fuZvlis gareSe gadacemuli Tanxis, 8000 aSS dolaris dab-
runebis moTxovnis damfuZnebel normad sk-is 976-is pirve-
li nawilis `a~ qvepunqti miiCnia. rac Seexeba danaxarjebis
anazRaurebas, sasamarTlom moTxovnis damfuZnebel normad
987-e muxli gansazRvra. sakasacio sasamarTlom ucvlelad
datova saapelacio sasamarTlos gadawyvetileba da gai-
ziara misi mosazreba meore mopasuxis (sadavo binis amJamin-
deli mesakuTris) mimarT mosarCelis pretenziebis usafuZ-
vlobaze. sasamarTlom saqmis masalebiT dadgenilad miiCnia,
rom meore mopasuxem (binis SemZenma) sadavo qoneba misi sa-
bazro Rirebulebis Sesabamis fasad SeiZina mas Semdeg, rac
binis rekonstruqcia da remonti ukve Catarebuli iyo. aR-
niSnuli niSnavs, rom mosarCeles SemZenis qonebaze ar gau-
wevia xarji da es ukanaskneli am xarjiT ar gamdidrebula.
Sesabamisad, binis amJamindeli mesakuTrisaTvis, mosarCelis
sasargeblod, Tanxis dakisrebis safuZvlebi ar arsebobda.
saapelacio palatam aRniSna, rom sk-is 163-e muxlis mesame
nawiliT miniWebuli uflebamosileba pirma SeiZleba, gamoi-
yenos mxolod anazRaurebaze valdebuli piris mimarT. mi-
TiTebulidan gamomdinare, meore mopasuxe (mesakuTre) ar
aris valdebuli, mosarCeles Tanxa gadauxados da, Sesabami-
sad, mis mimarT mosarCele e.w. dakavebis uflebas ver gamoi-
yenebs.

saapelacio palatis mosazrebiT, asec rom ar iyos, dakavebis
ufleba aqvs nivTis keTilsindisier mflobels. keTilsindi-
sieri mflobeli ki aris piri, romelmac ar icoda da arc SeiZ-
leboda, scodnoda samarTlebrivi safuZvlis xarvezis ar-
seboba. piri, romelic qonebas ucilod baTili garigebis
safuZvelze iZens, ar SeiZleba keTilsindisier mflobe-
lad CaiTvalos, radgan misTvis garigebis nakli imTaviT-
ve, obieqturad cnobilia, amitom mosarCele sadavo qone-
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bis keTilsindisieri mflobeli ar aris da igi nivTis dakave-
bis uflebasac ver gamoiyenebs.

gansaxilvel saqmeSi,50  sasamarTlom dadgenilad miiCnia mxa-
reTa Soris sasesxo urTierTobis arseboba, romlis fargleb-
Sic mosarCeles (msesxebels) nakisri valdebuleba ar Seus-
rulebia. mxareebi SeTanxmdnen sadavo qonebis gadacemis
gziT valdebulebis gaqviTvaze, ris Sedegadac gaformda
uZravi qonebis nasyidobis xelSekruleba. gamsesxebelma
SeiZina msesxeblis uZravi qoneba, romelic SemdegSi gaasxvi-
sa mesame pirze. sasamarTlom miuTiTa, rom aRniSnuli nasyi-
dobis xelSekruleba, romlis baTilobac iyo sarCeliT moT-
xovnili, warmoadgenda kanonis moTxovnaTa Sesabamisad da-
debul namdvil garigebas da ar arsebobda misi sk-is 56-e mux-
liT baTilad cnobis safuZveli, Tavis mxriv, am garigebis nam-
dviloba usafuZvlos xdida sasarCelo moTxovnas mopasuxe-
ebs (gamsesxebelsa da mesame pirs) Soris dadebuli garigebis
baTilad cnobis Sesaxeb.

sakasacio sasamarTlom ucvlelad datova saapelacio sasa-
marTlos gadawyvetileba sarCelis dakmayofilebaze uaris
Tqmis Sesaxeb da ar gaiziara mosarCelis (kasatoris) mosaz-
reba, rom aratolfasi Rirebulebis sikeTeTa gadanacvleba
ar SeiZleboda, namdvil garigebad miCneuliyo. sakasacio pa-
latam ganmarta, rom sk-is 427-e muxliT dadgenilia valde-
bulebis Sewyvetis zogadi wesi kreditoris sasargeblod Ses-
ruleba, amave kodeqsis 428-e muxli ki, iTvaliswinebs val-
debulebis Sewyvetas kreditoris mier sxva Sesrulebis mi-
RebiT. aseT SemTxvevaSi, savaldebuloa kreditoris Tanxmo-
ba sxva Sesrulebis miRebaze. miTiTebuli norma ar ewinaaR-
mdegeba sk-is 319-e muxlis pirveli nawiliT ganmtkicebul
xelSekrulebis Tavisuflebis princips-kerZo samarTlis su-
bieqtebs SeuZliaT, kanonis farglebSi Tavisuflad dadon
xelSekrulebebi da gansazRvron am xelSekrulebaTa Sinaar-
si. maT SeuZliaT, dadon iseTi xelSekrulebebic, romlebic
kanoniT gaTvaliswinebuli ar aris, magram ar ewinaaRmdegeba
mas. Tu sazogadoebis an pirovnebis arsebiTi interesebis
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dacvisaTvis xelSekrulebis namdviloba damokidebulia sa-
xelmwifos nebarTvaze, maSin es unda mowesrigdes calke ka-
noniT. Tavis mxriv, nebis gamovlena (romelic, mocemul Sem-
TxvevaSi, sxva Sesrulebis miRebaze kreditoris Tanxmobaa),
amave kodeqsis 50-e muxlis Tanaxmad, garigebaa, romelic sru-
lad eqceva zemoxsenebuli normebis mowesrigebis sferoSi.

sakasacio palatam ssk-is 248-e muxlze dayrdnobiT (sasamar-
Tlos ufleba ara aqvs, miakuTvnos Tavisi gadawyvetilebiT
mxares is, rac mas ar uTxovia, an imaze meti, vidre is moiT-
xovda), aRniSna, rom, vinaidan mocemul SemTxvevaSi, sasar-
Celo moTxovna garigebis baTilad cnobaa da sasamarTlo am
moTxovnis farglebs ver gascdeba, Tumca gasaTvaliswinebe-
lia, rom procesis ZiriTadi principebis: dispoziciurobisa
da SejibrebiTobis (ssk-is me-3 da me-4 muxlebi) dacviT, Tu-
ki damtkicdeba aratolfasi Rirebulebis sikeTeTa gada-
nacvlebis (darRveuli valdebulebisa da gadacemuli qo-
nebis Rirebuleba) gziT kreditoris usafuZvlod gamdid-
reba, kondiqciuri valdebulebis maregulirebeli Sesa-
bamisi safuZvlidan gamomdinare, mosarCeles gaaCnia Se-
saZlebloba, moiTxovos usafuZvlod gaweuli danaxar-
jebis anazRaureba (sk-is 976-991-e muxlebi).

praqtikul magaliTSi,51  mosarCelem sami mopasuxis winaaR-
mdeg aRZruli sarCeliT moiTxova mas da meore da mesame mo-
pasuxes Soris valis aRiarebis xelSekrulebis baTilad cno-
ba, mas da pirvel mopasuxes Soris davalebis xelSekrulebis
Sewyvetilad cnoba da pirveli mopasuxisaTvis gadacemuli
Tanxis dabruneba. meore da mesame mopasuxe erTobliv saqmi-
anobas eweodnen da ZiriTadad aSenebdnen sacxovrebel far-
Tebs. pirveli mopasuxe ar warmoadgenda erToblivi saqmia-
nobis monawiles. saapelacio sasamarTlom daakmayofila ra
sarCeli pirveli mopasuxisaTvis mosarCelis mier gadacemu-
li Tanxis dakisrebis moTxovniT, daadgina, rom mosarCelem
pirvel mopasuxes gadasca 50 000 aSS dolari, rasac pirveli
mopasuxec aRiarebs. saapelacio sasamarTlom miuTiTa, rom
ar dasturdeba pirveli mopasuxis mier mosarCelisagan mi-
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Rebuli 50 000 aSS dolaris meore da mesame mopasuxeebze ga-
dacemis an samSeneblo mizniT gamoyenebis faqti.

sakasacio sasamarTlom ucvlelad datova saapelacio sasa-
marTlos gadawyvetileba da aRniSna, rom im pirobebSi, ro-
desac mosarCele uTiTebs, rom man pirvel mopasuxes 50 000
aSS dolari mSeneblobisaTvis gadasca da pirveli mopasuxec
ar uaryofs am Tanxis miRebas, pirveli mopasuxis mtkicebis
tvirTs warmoadgens im garemoebis dadastureba, rom misTvis
gadacemul Tanxas hqonda sxva daniSnuleba, kerZod, warmo-
adgenda ara samSeneblo mizniT gadacemul, aramed, sk-is 371-
e muxlis Sesabamisad, mis mimarT meore da mesame mopasuxee-
bis valdebulebis Sesasruleblad gadaxdil Tanxas. meore
da mesame mopasuxeebis mier mosarCelis an pirveli mopasu-
xis sasargeblod valis aRiareba am garemoebis (maTi davale-
biT mosarCelis mier pirveli mopasuxisaTvis Tanxis gadace-
mis) damadasturebel mtkicebulebas ar warmoadgens, rad-
gan valis arsebobis aRiarebiT axali xelSekruleba ideba,
rac imas niSnavs, rom valis aRiarebis xelSekrulebiT dgin-
deba axali damoukidebeli valdebulebiTsamarTlebrivi ur-
TierToba, warmoiSoba axali moTxovna, miuxedavad Zveli
valdebulebiTsamarTlebrivi urTierTobis arsebobisa Tu
namdvilobisa. axali valdebulebiTsamarTlebrivi urTier-
Tobis samarTlebrivi Zala ar aris damokidebuli Zveli ur-
TierTobis samarTlebriv Zalasa da Sinaarsze.

sakasacio sasamarTlom gaiziara saapelacio sasamarTlos
daskvna, rom pirvelma mopasuxem mosarCelisagan 50 000 aSS
dolari Sesabamisi valdebulebiT-samarTlebrivi safuZvlis
gareSe miiRo da aRniSna, rom mosarCelis mier pirveli mopa-
suxisaTvis Tanxis gadacemis faqti eqceva sk-is 976-e muxlis
pirveli nawilis ̀ a~ qvepunqtiT mowesrigebis reJimSi da mi-
Rebuli Sesruleba eqvemdebareba dabrunebas sk-is 976-e mux-
lis pirveli nawilis ̀ a~ qvepunqtis Sesabamisad.

sasamarTlos ganmartebiT, aRniSnuli normis danawesidan
gamomdinare, valdebulebis warmoSobisaTvis aucilebe-
lia, rom erTi piri gamdidrdes meoris xarjze da aseTi
gamdidreba moklebuli iyos iuridiul safuZvels, ro-
melic an Tavidanve ar arsebobs, an SemdgomSi iSleba. amas-
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Tan, mniSvneloba ar aqvs risi Sedegia usafuZvlo gamdid-
rebis faqti _ Tavad dazaralebulis moqmedebis, gamdid-
rebulis moqmedebis, Tu mesame pirTa moqmedebis an gan-
xorcielda Tu ara maTi nebis sawinaaRmdegod. aseve ar
aqvs mniSvneloba am samarTalurTierTobaSi monawile su-
bieqtTa braleulobas, keTilsindisierebasa da maTi moq-
medebebis marTlzomierebas Tu marTlwinaaRmdegobas.
sarCelis dasakmayofileblad mniSvnelovania mxolod
obieqturi Sedegi _ erTi piris mier meore piris xarjze
raime samarTlebrivi sikeTis SeZena (dazoga) Sesabamisi
samarTlebrivi safuZvlis arsebobis gareSe. aucilebe-
lia, rom gamdidrdes sxvis xarjze, ris Sedegadac, erTi
piris qoneba izrdeba meore piris qonebis Semcirebis xar-
jze.

usafuZvlo gamdidrebis faqtis arsebobis SemTxvevaSi,
igulisxmeba, rom pirma qoneba miiRo (SeiZina) Sesabamisi
iuridiuli safuZvlis gareSe, ris gamoc aRniSnuli Sena-
Zeni eqvemdebareba uflebamosili pirisaTvis dabrunebas.
usafuZvlo gamdidrebis Sesaxeb normebi aRWurvilia
dacviTi funqciiT, uzrunvelyofs ra arauflebamosili
subieqtisagan usafuZvlod miRebuli qonebis amoRebas da
misi uflebamosili pirisaTvis gadacemas. Sedegobrivi
TvalsazrisiT, samarTlisaTvis ar aris mniSvnelovani, ra
saSualebiT gamdidrda piri _ miiRo Tu dazoga qoneba.
faqti erTia, viTom kreditoris qonebriv sferoSi aRmoC-
nda qoneba, romelsac iq arsebobis iuridiuli safuZve-
li ar gaaCnia da, aqedan gamomdinare, eqvemdebareba uf-
lebamosili pirisaTvis dabrunebas.

mocemuli davis52  farglebSi mosarCelem moiTxova mopasu-
xeTaTvis Tanxis dakisreba im safuZvliT, rom mxareTa Soris
erToblivi saqmianoba Sewyda da Tanxis nawili warmoadgens
erToblivi saqmianobis wils, xolo Tanxis garkveuli nawili
mopasuxeebs sesxad gadaecaT. mosarCeleTa moTxovniT mo-
pasuxeebs unda dahkisrebodaT miuRebeli Semosavalic. qvem-
dgomi sasamarTloebis mier sarCeli dakmayofilda.

5 2 sus ganCineba, 9 oqtomberi, 2015, saqme #as-873-835-2014.
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gasaCivrebuli ganCinebis daskvnebi emyareba im garemoebebs,
rom mosarCelis mier Tanxebis saqarTveloSi gadmoricxvisa
da adresatebis mier maTi miRebis faqti sadavos ar warmoad-
genda. mosarCele sarCels afuZnebda mxareTa Soris erTob-
livi saqmianobisa da sesxis samarTlebriv urTierTobebze.
erTobliv saqmianobaSi mosarCelis Senatans warmoadgenda
fuladi valdebulebis Sesruleba, xolo mopasuxeebis Sena-
tans- ZiriTadad samuSaos Sesruleba, aseve, mosarCelis mi-
er sesxad gadacemuli Tanxis amxanagobaSi Setana. mopasuxe-
ebma daadastures Tanxis miRebis faqti, maTi ganmartebiT,
mosarCelis mier gadmoricxuli Tanxa ara sesxisa da erTob-
livi saqmianobis, aramed mxareTa Soris aSS-Si biznessaqmia-
nobis wilis nasyidobis safasuri iyo. saapelacio palatis
daskvniT, mopasuxeebma ver daadastures SesagebelSi miTi-
Tebuli garemoebebi (wilis nasyidobis xelSekrulebis da-
deba da Tanxis am nasyidobis safasurSi gadaricxva), xolo,
radganac erToblivi saqmianoba Sewyda, sasamarTlom CaTva-
la, rom arsebobda usafuZvlo gamdidrebis normebis safuZ-
velze viTom-kreditorebis mier miRebuli Sesrulebis dab-
runebis winapirobebi.

sakasacio palatam gaiziara qvemdgomi sasamarTloebis msje-
loba moTxovnis safuZvlianobis Taobaze da miiCnia, rom ga-
movlinda Sesrulebis kondiqciidan gamomdinare Tanxis
dakisrebis winapirobebi, Sesabamisad, sasamarTlom mar-
Tebulad ixelmZRvanela sk-is 976-e muxlis pirveli nawi-
lis `a~ qvepunqtiT. amave kodeqsis 981-e muxlis me-2 nawi-
lidan gamomdinare, Tu mimRebi ar iRebs sargebels, rome-
lic mas SeeZlo, mieRo meurneobis saTanadod gaZRolis Se-
degad, maSin anazRaurebis movaleoba ekisreba im SemTxveva-
Si, Tu mas brali miuZRvis. fulad valze gadaxdil unda iq-
nes procenti. sagnidan miRebuli Semosavali unda dabrun-
des. saapelacio sasamarTlom ganmarta, rom sk-is 981-e mux-
lis me-2 nawilis me-2 winadadebiT gaTvaliswinebul fu-
lad valze procentis gadaxdis valdebulebis warmoSo-
bis dros arsebobs kanonis imperatiuli daTqma, romelic
dakavSirebulia am qonebis (fulis) TaviseburebebTan, fu-
ladi valdebulebisas unda gaTvaliswindes am qonebis
unikaluri Tviseba, rac niSnavs imas, rom fuladi saxsre-
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bi, rogorc sayovelTao ekvivalenti, SesaZlebelia, gac-
vlil iqnes qonebrivi urTierTobebis TiTqmis nebismier
obieqtze, rasac aqvs sasyidliani xasiaTi anu fuladi sax-
srebis saSualebiT SeiZleba, daifaros TiTqmis yvela va-
li. zustad am Tvisebidan gamomdinare, ivaraudeba, rom
fulad saSualebebs yovelTvis SeuZlia, moutanon sar-
gebeli mis mesakuTres. amgvari qonebis miRebisas, usafuZ-
vlo gamdidrebis institutis mixedviT, misma mimRebma,
ssk-is 102-e muxlis pirveli nawilis Tanaxmad, unda daa-
dasturos, rom am qonebam (fulma) mas aranairi sargebe-
li ar moutana, raSic mas brali ar miuZRvis. winaaRmdeg
SemTxvevaSi, ivaraudeba, rom SesaZlebeli iyo fulad sax-
srebs moetana mimRebisaTvis sargebeli, rac man braleulad
ar miiRo misi arasaTanadod gaZRolis Sedegad. sakasacio sa-
samarTlos SefasebiT, saapelacio palatam, fulad urTier-
TobaSi Tavad fulis gansakuTrebuli unaris gaTvaliswine-
biT, savsebiT marTebulad gansazRvra procentis dakisre-
bis sakiTxi, xolo kasatorTa miTiTeba braleuli pasuxis-
mgeblobis principze ar gaiziara, radganac sk-is 394-e, 408-e,
992-e, 411-e da 412-e muxlebi saxelSekrulebo valdebule-
bis darRvevas an deliqtiT gamowveuli zianis anazRaurebas
aregulireben. rogorc erTi, ise meore SemTxveva gansxvav-
deba kondiqciuri valdebulebisagan, sadac pasuxismgeblo-
ba miTiTebuli normebisagan gansxvavebulad wesrigdeba.

gasaCivrebuli gadawyvetilebiT53  saapelacio palatam, ro-
gorc ZiriTad, ise Segebebul sarCelze daadgina, rom, sk-is
317-e muxlis pirveli nawilis Sesabamisad, mxareTa valdebu-
leba usafuZvlo gamdidrebis samarTlebrivi urTierTobi-
dan gamomdinareobda, kerZod, mosarCelesa da mopasuxes So-
ris saxelSekrulebo urTierToba ar dasturdeboda, aseve,
dadgenilad cno, rom Segebebuli sarCelis avtors (mopasu-
xes) sesxis xelSekrulebis farglebSi ar gadaucia moTxov-
nili Tanxebi mosarCelisaTvis.

sakasacio sasamarTlom sarCelSi miTiTebuli faqtobrivi ga-
remoebebis formaluri safuZvlianobis Seswavlis gziT, da-

5 3 sus ganCineba, 2 oqtomberi, 2015, #as-1068-1021-2014.
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uSva varaudi, rom SesaZloa, ikveTeba Sesrulebis kondiqci-
idan gamomdinare Tanxis dakisrebis moTxovna da aRniSna, rom
am kuTxiT saapelacio palatam marTebulad miuTiTa sk-is 976-e
muxlis ̀ a~ qvepunqtze. sakasacio palatis mosazrebiT, Ses-
rulebis kondiqciis miznebisaTvis, SesrulebaSi igulis-
xmeba sxva piris qonebis Segnebulad da mizanmimarTulad
gazrda, vinaidan amiT valdebuleba unda Sesruldes. Ses-
rulebis kondiqciisas Semsrulebeli axorcielebs arar-
sebuli, baTili an arSemdgari valdebulebis Sesrulebas.
aseT SemTxvevaSi, mosarCelem unda miuTiTos da daamtki-
cos faqtobrivi garemoebebi imis Taobaze, rom vlindeba
moTxovnis maregulirebeli normis Semdegi elementebi:
Sesruleba (samarTlebrivi sikeTis viTom-kreditorisaT-
vis gadacema). am Sesrulebis ganxorcielebis faqtobri-
vi safuZveli, anu ra valdebulebas moiazrebda mosarCe-
le, rodesac mimRebs gadascemda qonebas. gadacemis faq-
tobrivi safuZvlis ararseboba/Sewyveta.

sakasacio sasamarTlos mosazrebiT, udavodaa gasaTvalis-
winebeli is garemoeba, rom usafuZvlo gamdidrebis nor-
mebi gamoiyeneba moTxovnis sxva safuZvlebTan subsidiu-
rad.54  sasamarTlom miuTiTa, rom, miuxedavad imisa, Tu ram-
denad abaTilebs da uaryofs mopasuxe SesagebliT moTxov-
nis warmoSobis safuZvels, es ar aTavisuflebs mosarCeles,
amtkicos Sesrulebis kondiqciis faqtobrivi Semadgenlo-
ba, anu mosarCelem sarwmunod unda miuTiTos da daamtki-
cos faqtobrivi garemoeba, Tu ra samarTlebrivi urTierTo-
bidan gamomdinareobda misgan Tanxebis gadineba, sxvagvarad
rom vTqvaT, arsebul viTarebaSi mosarCelem unda gaaqar-
wylos sk-is 361-e muxlis pirveli nawiliT daSvebuli kano-
nismieri prezumfcia, romlis Tanaxmadac yoveli Sesruleba
gulisxmobs valdebulebis arsebobas. sakasacio sasamarTlom
ssk-is 412-e muxlis safuZvelze saqme daabruna saapelacio

5 4 rac imas niSnavs, rom, Tu arsebobs sasarCelo moTxovnis SesaZlo
dakmayofilebis saxelSekrulebo an sxva kanonismieri safuZveli
(moTxovnaTa konkurencia), usafuZvlo gamdidrebis samarTlis nor-
mebis, rogorc moTxovnis safuZvlis gamoyeneba, bolos unda gan-
xorcieldes, anu mas Semdeg, rac gamoiricxeba moTxovnis dakmayo-
fileba saxelSekrulebo an sxva kanonismieri safuZvlebidan.
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sasamarTloSi im motivaciiT, rom saapelacio sasamarTlom
Tanxebis samarTlebrivi safuZvlis gareSe gadacemis faqtis
dadgenisas, ssk-is 105-e muxlis moTxovnaTa dacviT, ar Se-
uswavlia saqmis masalebi, ar gamoukvlevia da damajereblad
ar uaruyvia faqtobrivi garemoeba mxareTa Soris samarTleb-
rivi urTierTobis arsebobis Taobaze.

erT saqmeSi55  mosarCele mopasuxisaTvis Tanxis dakisrebas
iTxovda im safuZvliT, rom 200 000 lari mopasuxis mier ga-
rantisagan miRebul iqna usafuZvlod. sarCeli uaryofil iq-
na. sk-is 385-e, 976.1. ̀ a~. da 991-e muxlebis definiciidan ga-
momdinare, sasamarTlom miuTiTa, rom kondiqciuri sarCe-
lis safuZvlianobis Sefasebisas unda dadgindes: arsebob-
da Tu ara Sesrulebis miRebis safuZveli. sasamarTlom aR-
niSna, rom radgan dadgenilia principalis (gamyidvelis mxri-
dan) nasyidobis xelSekrulebiT nakisri valdebulebebis
darRvevis faqti, dgindeboda, rom, beneficiaris mier garan-
tisagan garantiis vadaSi moTxovnili 200 000 lari garantis
mier gadaxdili iyo Sesabamisi safuZvliT. amdenad, ar arse-
bobda kondiqciuri moTxovnis dakmayofilebis winam-
ZRvrebi.

palatam damatebiT miuTiTa sk-is 881-e muxlze (romlis Ta-
naxmad, sabanko garantiiT gaTvaliswinebuli garantis val-
debuleba beneficiaris winaSe maT Soris urTierTobisas ar
aris damokidebuli im ZiriTad valdebulebaze, romlis Ses-
rulebis uzrunvelsayofadac aris is gacemuli, maSinac ki,
roca garantia Seicavs miTiTebas am valdebulebaze) da gan-
marta, rom samoqalaqo kodeqsi sabanko garantias ganixilavs,
rogorc moTxovnis uzrunvelyofis erT-erT saSualebas, ro-
melic sxva uzrunvelyofis saSualebebisagan gansxvavdeba
Tavisi damoukideblobiT _ araaqcesorulobiT, rac gulis-
xmobs imas, rom ZiriTadi valdebuleba _ xelSekruleba, rom-
lis uzunvelsayofadac sabanko garantia gaica, gavlenas ver
axdens am ukanasknelze. sabanko garantia Sesasrulebelia ga-
cemuli pirobebis farglebSi beneficiaris moTxovnisTana-
ve, miuxedavad imisa, arsebobs Tu ara ZiriTadi valdebule-

5 5 sus ganCineba, 28 seqtemberi, 2015, #as-871-833-2014.
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bidan gamomdinare Sesagebeli.

Sesabamisad, Tu arsebobs dadgenili odenobiT Tanxaze Se-
Tanxmebuli sabanko garantia da SeTanxmeba mis gadaxda-
ze principalis mier nebismieri valdebulebis darRvevi-
sas, aseve, vlindeba principalis mier valdebulebis dar-
Rveva, garants ar evaleba da ara aqvs ufleba, Seafasos
darRvevis simZime da Tavad gansazRvros darRvevis Tana-
zomieri Tanxis odenoba beneficiarisaTvis gadasaxde-
lad.

gansaxilvel SemTxvevaSi, saapelacio sasamarTlom dadgeni-
lad miiCnia, rom sabanko garantiis moqmedebis vadaSi bene-
ficiaris mier wardgenili moTxovnis safuZvelze garantma
marTebulad gasca sabanko garantiiT gaTvaliswinebuli Tanxa
200 000 lari da ar arsebobs amJamad beneficiarisagan am Tan-
xis ukan moTxovnis safuZveli. radgan ar arsebobs am ZiriTa-
di moTxovnis dakmayofilebis winamZRvrebi, safuZvels mok-
lebulia sarCeli 160 000 larze daricxuli wliuri procen-
tis dakisrebis nawilSic.

samoqalaqo davaSi56  mosarCelem moiTxova mopasuxisaTvis pe-
riodulad sesxad gadacemuli Tanxebis dakisreba. mopasu-
xem sarCeli ar cno da ganmarta, rom sadavo Tanxebi mas mo-
sarCelem gadasca saCuqrad, ris gamoc maTi ukan dabrunebis
safuZveli ar arsebobda. sakasacio sasamarTlom aRniSna, rom
sasesxo urTierTobis sadavoobis SemTxvevaSi, unda vlinde-
bodes ara mxolod Tanxis gadacema, aramed, is faqtobrivi
garemoebac, rom Tanxis mimRebma misi dabrunebis valdebu-
leba ikisra. sakasacio palatis mosazrebiT, rodesac dadge-
nilia Tanxis gadacemis faqti da ar dgindeba misi dabrune-
bis valdebuleba, usafuZvlo gamdidrebis normebiT gamoT-
xova gamoricxulia da mopasuxis poziciis sasargeblod
moqmedebs sk-is 361-e muxliT dadgenili valdebulebis
arsebobis prezumfcia (yoveli Sesruleba gulisxmobs val-
debulebis arsebobas), romlis gabaTilebac mosarCelem, mo-
cemul SemTxvevaSi, ver SeZlo. aqedan gamomdinare, sakasa-

5 6 sus gadawyvetileba, 01 ivlisi, 2015, saqme #as-6-6-2015.
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cio palatam usafuZvlod miiCnia sarCeli, rogorc sa-
xelSekrulebo, aseve valdebulebis gareSe (sk-is 976-e _
991-e mux.) gadacemulis moTxovnis safuZvliTac.

sakasacio palatam faqtobrivi garemoebebis analizis safuZ-
velze daaskvna, rom mxareTa Soris arsebuli urTierToba
yalibdeboda wlebis ganmavlobaSi da efuZneboda axloblu-
ri, TiTqmis ojaxuri urTierTobebis princips. amis gaTvalis-
winebiT, sakasacio palatam miiCnia, rom mosarCeles gaaCnda
sakmarisi moraluri safuZveli, gamoexata mopasuxis mimarT
keTilganwyobili damokidebuleba da aRniSnuli aesaxa Tun-
dac Cuqebis xelSekrulebis dadebaSi (sk-is 524-e mux.), rac
gamoricxavs sapasuxo Sesrulebis valdebulebas da Tavis-
Tavad misi ukan dabrunebis moTxovnis uflebasac.

samoqalaqo davaSi57  mxareebi arian da-Zma. mosarCelem (da)
mopasuxes (Zma) gadasca 10 000 lari. fulis gadacemis mizans
warmoadgenda sacxovrebeli binis SeZena. mopasuxem gadace-
muli TanxiT SeiZina sacxovrebeli bina, romelSic cxovrobs
mosarCele mopasuxis qaliSvilTan erTad.

 saapelacio sasamarTlos gadawyvetilebiT sarCeli mopasu-
xisaTvis gadacemuli Tanxis dabrunebis Sesaxeb dakmayofil-
da Sesrulebis kondiqciis maregulirebeli normebiT. saka-
sacio sasamarTlom gaiziara saapelacio sasamarTlos das-
kvnebi da mosazrebebi saqmis faqtobriv garemoebebsa da sa-
marTlebriv safuZvlebze da gadawyvetileba ucvlelad da-
tova.

saqmis masalebis mixedviT mosarCele sarCelSi uTiTebs, rom
mxareTa Soris daido davalebis xelSekruleba, romlis sa-
fuZvelzec man mopasuxes gadasca 10 000 lari, raTa am uka-
nasknels mosarCelisTvis SeeZina bina, xolo mopasuxem Ta-
visi Sesagebeli daafuZna im garemoebaze, rom mosarCelem mas
10 000 lari gadasca saCuqrad im mizniT, rom mopasuxes Ta-
visTvis eyida bina, sadac sicocxlis bolomde icxovrebda
mosarCele.

5 7 sus ganCineba, 01 ivlisi, 2015, #as-507-481-2015.
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saapelacio palatam aRniSna, rom mocemul SemTxvevaSi Se-
saZloa, arsebobdes moTxovnis dakmayofilebis rogorc sa-
xelSekrulebo, ise kanonismier safuZveli, Tumca moTxov-
naTa konkurenciis principidan gamomdinare, upirveles yov-
lisa, gamokvleul unda iqnes moTxovnis saxelSekrulebo sa-
fuZvlebi.

sk-is 361-e muxlis pirveli nawilis, 709-e, 715-e muxlebis mi-
xedviT, saapelacio sasamarTlom miiCnia, rom konkretul
SemTxvevaSi udavoa Tanxis gadacemis faqti da gadacemis mi-
zani, xolo sadavoa, visTvis unda SeZeniliyo bina (vis sakuT-
rebad unda aRricxuliyo SeZenili bina).

saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos msjeloba, rom konkretul SemTxvevaSi mosarCelem ver
uzrunvelyo misi mtkicebis tvirTis saTanadod realizeba
da Sesabamis mtkicebulebebze miTiTebiT ver daamtkica ze-
moaRniSnuli sadavo faqtobrivi garemoeba, Tumca, miuxeda-
vad aRniSnulisa, mosarCelis moTxovna Tanxis dakisrebis
Taobaze, SesaZloa, ganxorcieldes usafuZvlo gamdid-
rebis normebis safuZvelze, garda im SemTxvevisa, rodesac
mopasuxe daamtkicebs mxareTa Soris sxva saxelSekrulebo
valdebulebiT-samarTlebrivi urTierTobis arsebobas.

sk-is 524-e muxlis Sesabamisad, saapelacio palatis mosaz-
rebiT, im garemoebis mtkicebis tvirTi, rom mosarCelem mo-
pasuxes 10 000 lari saCuqrad gadasca, am ukanasknelis mxa-
rezea, rac mopasuxem kvalificiurad ver ganaxorciela. im
pirobebSi, rodesac mosarCele cxinvalidan devnili 86 wlis
qalbatonia, romelsac ar gaaCnia sakuTari sacxovrebeli sax-
li da registrirebulia socialurad daucveli ojaxebis mo-
nacemTa erTian bazaSi, hyavs oboli SviliSvilebi, saapela-
cio palatam mopasuxisTvis 10 000 laris Cuqebis faqti sar-
wmunod ar CaTvala, miT umetes, rom sadavo binaSi SeZenidan
cxovrobs mosarCele.

sasamarTlos miTiTebiT, imis gaTvaliswinebiT, rom mxareTa
mxridan saTanadod ver damtkicda saxelSekrulebo safuZ-
vlebi, sasarCelo moTxovna usafuZvlo gamdidrebis normeb-
ze dayrdnobiT unda ganxorcieldes.
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sk-is 976-e muxlis pirveli nawilis ̀ a~ qvepunqtis Sesabami-
sad, saapelacio palatam ganmarta, rom usafuZvlo gamdid-
reba subsidiuri xasiaTisaa.58  garda amisa, miTiTebuli sa-
fuZvliT piris moTxovnis dakmayofilebisaTvis unda arse-
bobdes garkveuli kumulaciuri winapirobebi.59

saapelacio palatam daadgina, rom mosarCeles mopasuxisaT-
vis Tanxis gadacemis valdebuleba ar gaaCnda, Sesabamisad,
mopasuxe gadacemuli 10 000 lariT usafuZvlod gamdidrda,
ris gamoc am ukanasknelma miRebuli ukan unda daabrunos.

erT-erT saqmeSi60  mxareTa Soris dadebuli e.w. Tanxis sesxe-
bis Sesaxeb xelSekruleba ori punqtisagan Sedgeboda. xel-
Sekrulebis 1.1. punqtis mixedviT, Sps Tanaxma iyo, komerci-
uli saqmianobis gafarToebisa da SemdgomSi stabiluri mu-
Saobis garantiis mizniT, esesxa Tanxa fizikuri pirisagan. ga-
rigebis meore nawilis mixedviT, gamsesxebeli moiTxovda gar-
kveuli periodis Semdgom, kerZod: roca daifareboda Sps-s
sabiujeto davalianeba da saTanadod sabanko angariSebis gan-
Tavisufleba, uzrunveleyo sakuTari qonebis ganawileba gam-
sesxebelze. wilebi msesxebelsa da gamsesxebels Soris unda
gadanawilebuliyo Senatani Tanxis proporciulad, rac da-
dasturdeboda wesdebaSi saTanado cvlilebebis SetaniTa da
sajaro reestrSi registraciiT. mosarCelem (gamsesxebel-
ma) moiTxova mopasuxisaTvis (msesxebeli-Sps) gadacemuli
Tanxis dakisreba.

palatis mosazrebiT, mxareTa Soris dadebuli zemoxsenebu-
li garigeba sk-is 92-e muxliT gaTvaliswinebul baTil gari-
gebas warmoadgenda, radgan igi mxareTa nebaze iyo damoki-
debuli.

5 8 ix. 54-e sqolio.
5 9 kerZod: mopasuxis gamdidreba; mopasuxis gamdidrebis Sesatyvisad

mosarCelis qonebrivi danaklisi; materialur sikeTeTa amgvari ga-
danacvlebis usafuZvloba. romelime am pirobis ararseboba gamo-
ricxavs usafuZvlo gamdidrebis safuZvelze piris moTxovnis dak-
mayofilebas, amitom, mas Semdeg, rac gamoiricxeba sasarCelo moT-
xovnis dakmayofilebis saxelSekrulebo an sxva kanonismieri sa-
fuZveli, TiToeuli maTganis arseboba erToblivad unda dadgindes.

6 0 sus ganCineba, 27 marti, 2014, #as-914-872-2013.
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palatam ganmarta, rom gansxvavebiT aseTi saxis garigebisa-
gan namdvili pirobiTi garigeba samomavlo da ucnob movle-
naze iyo damyarebuli (sk-is 90-e muxli) da misi Sesrulebac
da Seusruleblobac uSualod iyo dakavSirebuli am movle-
nasTan. aseT dros garigebis mxareebs pirobis marTva ar Se-
eZloT, rac damaxasiaTebeli iyo nebaze damokidebuli gari-
gebisaTvis. saapelacio sasamarTlom miuTiTa, rom SeuZle-
beli iyo samomavlo da ucnob movlenad miCneuliyo gansa-
xilvel xelSekrulebaSi miTiTebuli debulebebi imis Tao-
baze, rom nasesxebi TanxiT SeZenil qonebas Sps mxolod ma-
Sin gaunawilebda gamsesxebels, roca mas aRar eqneboda saga-
saxado valdebulebebi, amasTan, gaaTavisuflebda Tavis sa-
banko angariSebsac.

palatam aRniSna, rom namdvili pirobiTi garigebis dros mxa-
reebs samomavlo da ucnobi movlenis marTva ar SeuZliaT,
amasTan, savaldebulo iyo orive pirobis kumulaciurad ar-
seboba, xolo mxareTa nebaze damokidebuli pirobiTi gari-
gebis marTva ki xelSekrulebis monawile mxareebs SeeZloT,
amitomac amgvar garigebas kanonmdebeli baTil garigebad mi-
iCnevda.

gamomdinare iqedan, rom mxareebma urTierTSoris baTi-
li garigeba dades, palatam miiCnia, rom mosarCeles un-
da dabruneboda is, rac man am garigebis safuZvelze ga-
dasca viTom kreditors, anu mimRebs sk-is 976.1.a. muxlis
safuZvelze.

sxva davaSi61  Tanxis gamcemi mosarCele iTxovs, gadacemulis
ukan dabrunebas, im motiviT, rom mas mopasuxis mimarT raime
Sesrulebis valdebuleba ar gaaCnda. mocemul davaSi verc
mosarCele amtkicebs Tanxis gasesxebas kanoniT gaTvaliswi-
nebuli mtkicebulebebiT (sk-is 624-e muxli) da verc mopasu-
xe ver amtkicebs mosarCelisgan sadavo Tanxis maT Soris ar-
sebuli valdebulebis Sesrulebis mizniT miRebas (sk-is 624-e
muxli, 429-e-431-e muxlebi). aRniSnulidan gamomdinare, sa-
kasacio sasamarTlom ar gaiziara saapelacio palatis das-
kvna mxareTa Soris sasesxo valdebulebiTsamarTlebrivi ur-

6 1 sus ganCineba, 24 maisi, 2011, #as-23-18-2011.
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TierTobis arsebobis Sesaxeb.

sakasacio sasamarTlom miiCnia, rom gansaxilvel davaSi mxa-
reTa Soris valdebuleba usafuZvlo gamdidrebidan, kerZod,
sk-is 976.1.a. muxlis safuZvelzea warmoSobili. mosarCelem
mopasuxes samarTlebrivi safuZvlis gareSe gadasca 1999 ev-
ro. vinaidan mopasuxe ver adasturebs Tanxis miRebis kano-
nier safuZvels da am faqtis mtkicebis tvirTi kanoniT mas
evaleboda, xolo Tanxis gadacemis faqti udavoa, mopasuxes
unda daekisros usafuZvlod miRebuli Tanxis ukan dabru-
neba.

saqmis masalebiT62  dadgenilia, rom mosarCelem 2004 wels,
binis nasyidobis mizniT, mopasuxes gadasca 5000 aSS dolari.
mosarCelem daiwyo biniT sargebloba da gawia garkveuli xar-
jebi. mogvianebiT, 2008 wels, mopasuxem gadaifiqra binis ga-
yidva da sadavo bina Tavis saxelze dairegistrira sajaro
reestrSi. mosarCelem moiTxova mopasuxisaTvis gadacemu-
li binis nasyidobis Tanxis, am ukanasknelis qonebis gaumjo-
besebisaTvis gaweuli xarjebisa da gadacemuli Tanxis, 5000
aSS dolaris 2,5%-is, rogorc miyenebuli zianis anazRaure-
ba.

pirveli instanciis sasamarTlom sarCeli daakmayofila. sa-
apelacio sasamarTlom nawilobriv gaauqma saqalaqo sasamar-
Tlos gadawyvetileba da mosarCeles uari uTxra miyenebu-
li zianis anazRaurebaze.

palatam srulad gaiziara apelantis pretenzia mocemul sa-
marTalurTierTobaze sk-is 981-e muxlis meore punqtis aras-
worad SefardebasTan dakavSirebiT da ganmarta, rom miTi-
Tebuli norma unda ganimartos am muxlis pirvel punqtTan
erTad, romelic aRniSnuli valdebulebis warmoSobas ukav-
Sirebs qonebis mimRebis brals _ ganzraxvas an uxeS gaufrTxi-
leblobas. aseT SemTxvevaSi warmoiSoba valdebuleba zianis
miyenebisaTvis da ara qonebis usafuZvlo SeZenis an dazog-
visaTvis. swored zemoaRniSnuli edeba safuZvlad gansaxil-
veli muxlis pirveli nawilis normas, romlis mixedviTac qo-

6 2 sus ganCineba, 11 ivlisi, 2011, #as-188-177-11.
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nebis usafuZvlod mimRebs zianis anazRaurebisaTvis pasu-
xismgebloba mxolod maSin daekisreba, Tu qonebis miRebisas
icoda an uxeSi gaufrTxileblobis gamo, ucnobi iyo qonebis
samarTlebrivi safuZvlis xarvezis arseboba da amis Sesaxeb
mogvianebiT Seityo. saapelacio sasamarTlos azriT, moce-
mul SemTxvevaSi, miTiTebuli winapirobebi ar arsebobs, rad-
gan mopasuxe varaudobda, rom mas mosarCelem gadauxada bi-
nis nasyidobis safasuri. Sesabamisad, sasamarTlom miiCnia,
rom, konkretul SemTxvevaSi, ar arsebobs sk-is 981-e muxlis
meore punqtiT mowesrigebuli urTierToba, radgan mosar-
Celes mopasuxisaTvis 5000 aSS dolari ar gadaucia unacval-
gebod, man es Tanxa mopasuxes gadasca garigebis safuZvel-
ze, ris safuZvelzec mflobelobaSi miiRo mopasuxis kuT-
vnili sacxovrebeli bina. palatam aRniSna, rom usafuZvloa
sarCelis moTxovnac mopasuxisaTvis miuRebeli Semosavlis
saxiT miTiTebuli Tanxis im saprocento ganakveTis dakis-
rebis Sesaxebac, rasac mosarCele miiRebda am Tanxis bakSi
SetaniT, Sesabamisad, arasworad iqna gamoyenebuli sk-is 411-
e da 412-e muxlebic. palatis daskvniT, usafuZvloa gasaCiv-
rebuli gadawyvetilebis mosazreba imis Sesaxeb, rom mopa-
suxes unda gaeTvaliswinebina, rom, valdebulebis gareSe
Tanxis gankargvis gamo, mosarCeles miadgeboda ziani, rad-
gan is sxvagvarad gamoiyenebda Tanxas da miiRebda sargebels
im pirobebSi, rodesac mopasuxe varaudobda misTvis Tanxis
gadacemas iyo namdvili uflebis safuZvelze.

sakasacio sasamarTlom ar gaiziara saapelacio palatis
zemoaRniSnuli daskvna da mocemul saqmeze dadgenili
faqtobrivi garemoebebis samarTlebrivi SefasebiT gan-
marta, rom modave mxareTa Soris formis daucvelad da-
debuli ucilod baTili garigebis Sedegad warmoSobilia
kanonismieri valdebulebiT-samarTlebrivi urTierTo-
ba (sk-is 59-e, 316-317-e muxlebi), romlis ZaliTac mxaree-
bi valdebuli arian, aRadginon pirvandeli mdgomareoba
da erTmaneTs daubrunon is, rac maT arara garigebiT mi-
iRes. aseT samarTlebriv Sedegs iTvaliswinebs sk-is 976-e
muxlis pirveli nawilis ̀ a~ qvepunqti, romlis Tanaxmad,
pirs, romelmac sxvas valdebulebis Sesasruleblad raime
gadasca, SeuZlia, mosTxovos viTom-kreditors (mimRebs) mi-
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si ukan dabruneba, Tu valdebuleba, garigebis baTilobis an
sxva safuZvlis gamo, ar arsebobs, ar warmoiSoba an Sewyda
SemdgomSi.

sakasacio sasamarTlom msgavs davaze miRebul gadawyveti-
lebaze63  dayrdnobiT miuTiTa, rom sk-is 981-e muxlis me-2
nawilis me-2 winadadebiT gaTvaliswinebul fulad valze
procentis gadaxdis valdebuleba imperatiulia, rac dakav-
Sirebulia am nivTis (fulis) TaviseburebebTan. am qonebis
(fulis) unikaluri Tvisebidan gamomdinare, ivaraudeba,
rom fulad saSualebebs yovelTvis SeuZlia, moutanos
sargebeli mis mesakuTres. amdenad, iseTi qonebis miRebis
dros, rogoricaa fuli, usafuZvlo gamdidrebis institu-
tis mixedviT, misma mimRebma, ssk-is 102-e muxlis pirveli na-
wilis Tanaxmad, unda daadasturos, rom am qonebam (fulma)
mas aranairi sargebeli ar moutana, raSic mas brali ar miuZ-
Rvis, anu misTvis SeuZlebeli iyo am qonebidan sargeblis mi-
Reba. winaaRmdeg SemTxvevaSi, ivaraudeba, rom SesaZlebeli
iyo, fulad saxsrebs moetana mimRebisaTvis sargebeli, rac
man braleulad ar miiRo misi arasaTanadod gaZRolis Sede-
gad.

sakasacio sasamarTlos azriT, yovelgvar dasabuTebasaa mok-
lebuli saapelacio palatis daskvna, rom, konkretul Sem-
TxvevaSi, ar arsebobs sk-is 981-e muxlis meore punqtiT mo-
wesrigebuli urTierToba, radgan mosarCeles mopasuxisaT-
vis 5000 aSS dolari ar gadaucia unacvalgebod, man es Tanxa
mopasuxes gadasca garigebis safuZvelze, ris safuZvelzec
mflobelobaSi miiRo mopasuxis kuTvnili sacxovrebeli bi-
na. mxareebs sadavod ar gauxdiaT is garemoeba, rom Tanxis
gadacema uZravi nivTis nasyidobis mizniT ganxorcielda,
Tumca nasyidobaze SeTanxmeba garigebisTvis kanoniT saval-
debulo werilobiTi formis dacvis gareSe Sedga. sk-is 183-e
muxlis moTxovnaTa Sesabamisad, mosarCeles uZrav nivTze
sakuTreba ar SeuZenia, ris gamoc mxareTa zepiri SeTanxmeba
nivTis nasyidobaze baTilia.

sk-is 981-e muxlis pirveli nawiliT, Tu mimRebma miRebisas

6 3 miTiTebulia sus ganCineba, 20 ivnisi, 2007, #as-24-379-07.
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icoda an, uxeSi gaufrTxileblobis gamo, misTvis ucnobi iyo
samarTlebrivi safuZvlis xarvezis arseboba da amis Sesaxeb
mogvianebiT Seityobs an gadacemis Taobaze moTxovna miRe-
bulia sasamarTlo warmoebaSi, maSin mimRebs ekisreba pasu-
xismgebloba xarvezis Taobaze cnobebis miRebis an sasamar-
Tlo warmoebaSi gadacemis droidan 979-e muxlis pirveli da
meore nawilebis, 980-e muxlis, aseve, qvemoT moyvanili wese-
bis safuZvelze.

aRniSnuli norma arauflebamosil mimRebs zianis anazRau-
rebis valdebulebas akisrebs maSin, rodesac samarTlebrivi
safuZvlis gareSe sxvisi qonebrivi sikeTis dauflebisas ico-
da an uxeSi gaufrTxileblobiT ar icoda miRebuli samar-
Tlebrivi safuZvlis xarvezianoba. Sesabamisad, mopasuxes
Tanxis gadacemisTanave unda scodnoda uZravi nivTis SeZe-
nisaTvis kanoniT imperatiulad dadgenili savaldebulo wi-
napirobebis (garigebis werilobiTi forma da sajaro rees-
trSi registracia) daucvelad dadebuli garigebis safuZ-
velze miRebuli fulis arakanonierebis Sesaxeb. sakasacio
sasamarTlo miiCnevs, rom mopasuxes ar gaaCnda raime safuZ-
veli, evarauda, rom sadavo Tanxa namdvili uflebis safuZ-
velze iyo gadacemuli. am daskvnas adasturebs mocemul saq-
meze udavod dadgenili faqtobrivi garemoeba, rom mopasu-
xes 2004 wlidan miRebuli aqvs mosarCelisgan binis nasyido-
bis 5000 aSS dolari, sadavo bina ki, 2008 wlidan sakuTrebis
uflebiT registrirebulia mopasuxis saxelze.

sasamarTlos azriT, mopasuxes unda gaeTvaliswinebina, rom
valdebulebis gareSe mosarCelis qonebis, fulis samarTleb-
rivi safuZvlis gareSe gankargvis gamo, mosarCeles miadge-
boda ziani, xolo mopasuxe sxvisi qonebiT _ fuliT ukanono
sargeblobiT usafuZvlod gamdidrda.

sxva saqmis fabulis mixedviT64  sacxovrebel saxls ramdeni-
me TanamesakuTre hyavs. radgan Senoba siZvelisa da didTov-
lobis gamo ingreoda, erT-erTma TanamesakuTrem (SemdegSi,
mosarCelem) 1999 wels SesTavaza danarCen TanamesakuTre-
ebs, erTad daewyoT saxlis aRdgeniTi samuSaoebi, razedac

6 4 sus ganCineba, 4 oqtomberi, 2011, #as-649-610-2011.
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uari miiRo. amis Semdeg man TanamesakuTreebs kuTvnili sa-
ziaro saxlis oTaxebis Sesyidva SesTavaza, razedac maTgan
miiRo xelwerilebi wilze uaris Tqmis Taobaze. mosarCelis
sacxovrebeli saxlis TanamesakuTreebs TavianTi ufleba sa-
ziaro sacxovrebel saxlze ar dauTmiaT kanoniT gaTvalis-
winebuli wesiT, anu qoneba ar gadauformebiaT sajaro rees-
trSi registraciis gziT, e.i. saziaro ufleba ar gauqmebula.
mosarCelem saziaro saxlis aRdgena sakuTari xarjebiT da-
iwyo 1999 wlis agvistoSi da daasrula 2000 wels. saziaro sa-
gans Tavad uvlida da patronobda da SenaxvisaTvis saWiro
RonisZiebebi damoukideblad Seasrula.

sakasacio palatam sk-is 59-e muxlis pirveli nawiliT miiC-
nia, rom TanamesakuTreebs maT mier gacemuli xelwerilebiT
mosarCelisTvis ar dauTmiaT TavianTi wilebi, Tumca, xel-
werilebidan gamomdinare, uSvebda ra samarTlebriv Secdo-
mas, mosarCeles Seeqmna rwmena imisa, rom igi sadavo saxlis
erTaderTi mesakuTre iyo, ris gamoc gawia mniSvnelovani xar-
ji, faqtobrivad, dangreuli saxlis aRsadgenad. palatis
azriT, aRniSnulidan gamomdinare, Cndeba varaudi imisa,
rom mosarCeles usafuZvlo gamdidrebis maregulirebe-
li normebidan gamomdinare, aqvs SesaZlebloba, moiTxo-
vos gaweuli danaxarjebis anazRaureba.

sasamarTlom aRniSna, rom usafuZvlo gamdidrebis safuZ-
vliT piris moTxovnis dakmayofilebisaTvis unda vlinde-
bodes garkveuli kumulaciuri winapirobebi, kerZod: mopa-
suxe unda gamdidrdes, mopasuxe unda gamdidrdes mosarCe-
lis qmedebis Sedegad, qmedebasa da Sedegs Soris unda arse-
bobdes mizezobrivi kavSiri, mopasuxis gamdidreba, rogorc
Sedegi, unda iyos ukanono, anu mas ar unda hqondes kanonis-
mieri SesaZlebloba, kompensaciis gareSe miiTvisos aRniS-
nuli qoneba.

saqmeze dadgenili faqtebis analiziT eWvgareSea, rom Ta-
namesakuTreebma mosarCelis qmedebaTa Sedegad naxes mniS-
vnelovani sargebeli, anu, zemoT dasaxelebuli mopasuxis
gamdidreba da mizezobrivi kavSiri mosarCelis qmedebasa
da mopasuxis gamdidrebas Soris udavod arsebobs, Tumca
winapirobebis arseboba jer kidev ar niSnavs moTxovnis dak-
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mayofilebis gardauvalobas. sakasacio sasamarTlom usa-
fuZvlo gamdidrebis subsidiur xasiaTze miTiTebiT daas-
kvna, rom mxareTa Soris raime saxis saxelSekrulebo urTi-
erToba ar warmoSobila, aseve ar dgindeba arc usafuZvlo
gamdidrebis normebiT moTxovnis kanoniereba da arc dava-
lebis gareSe sxvisi saqmeebis Sesruleba, Tumca mosarCe-
lis ganmarteba am valdebulebaTa arsebobis niSnebs Sei-
cavs. sasamarTlom gamoricxa ra usafuZvlo gamdidre-
bis normebis safuZvelze valdebulebis warmoSoba, gan-
marta, rom, gansaxilvel SemTxvevaSi, ar arsebobs arc
davalebis gareSe sxvisi saqmeebis Sesrulebis safuZvel-
ze warmoSobili valdebuleba. kerZod, davalebis gareSe
sxvisi saqmeebis Sesruleba gulisxmobs iseT SemTxvevas, ro-
desac Semsrulebeli sxvis saqmeebs warmarTavs ise, rom sa-
amisod arc movaleoba da arc uflebamosileba ar aqvs. aR-
niSnulTan dakavSirebiT, aRsaniSnavia, rom mosarCeles
hqonda uflebamosileba, danarCen TanamesakuTreTa nebar-
Tvis gareSec aRedgina sadavo saxli, sk-is 956-e muxlis me-2
nawilidan gamomdinare, Sesabamisad, igi ar iyo araufleba-
mosili piri da ar asrulebda ̀ sxvis~ saqmeebs, Tumca obieq-
turad asec rom yofiliyo davis gadawyvetisas davalebis
gareSe sxvisi saqmeebis Sesrulebis wesebi mainc ver iqne-
boda gamoyenebuli, radgan, subieqturad mosarCele moq-
medebda rwmeniT, rom igi asrulebda Tavis da ara sxvis saq-
mes, rac, sk-is 975-e muxlidan gamomdinare, gamoricxavs 969-
974-e muxlebis gamoyenebis SesaZleblobas.

sabolood, sakasacio sasamarTlom miiCnia, rom mocemuli da-
va saziaro uflebebisa da solidaruli valdebulebis nor-
mebiT (sk-is 953-e, 956-e, 960-e, 463-e, 464-e, 473-e) unda mowes-
rigdes, vinaidan, modave mxareTa Soris urTierToba swored
am safuZvliT warmoiSva.

zemoaRniSnuli normebis analiziT sasamarTlom daaskvna,
rom sxva mowileTa Tanxmobis gareSe sagnis SenaxvisaTvis sa-
Wiro RonisZiebebis Cataraebasa da gaweuli xarjebis anaz-
Raurebas kanonis miTiTebuli normebi iTvaliswinebs, Sesa-
bamisad, mosarCelis moTxovna gaweuli xarjebis anazRaure-
bis Taobaze kanonieria da unda dakmayofildes.
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erT-erTi saqmis fabulis mixedviT,65  mosarCele mopasuxe-
ebs, zepiri garigebis safuZvelze, SeuTanxmda, rom 70000 aSS
dolarad SeiZenda maT kuTvnil binas. vinaidan mosarCelem
daTqmul vadaSi ver SeZlo Tanxis mTlianad gadaxda, nasyi-
dobis xelSekruleba mxareebs Soris ar gaformda da bina da-
ubrunda mopasuxeebs. mosarCelem moiTxova gadaxdili 60000
aSS dolaris ukan dabruneba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis gadawyvetilebiT sarCeli dakmayofilda nawilobriv, mo-
pasuxeebs solidarulad daekisraT 53 866 aSS dolaris ekvi-
valenti laris gadaxda, mopasuxeTa Segebebuli sarCeli, er-
Ti wlis ganmavlobaSi sadavo saxlis sastumrod gamoyenebis
Sedegad miRebuli sargeblis _ 69000 aSS dolaris, aseve, sax-
lis araswori eqspluataciis gamo, miyenebuli zaralis da-
kisrebis moTxovniT, ar dakmayofilda. saapelacio sasamar-
Tlom miiCnia, rom mosarCeles ar warudgenia mtkicebuleba,
romelic daadasturebda, rom man mopasuxeebs gadauxada ara
maT mier aRiarebuli 17 200 aSS dolari, aramed 60 000 aSS do-
lari. saapelacio palatam miuTiTa, rom mxareTa Soris ar-
sebobs kondiqciuri valdebulebiTi urTierToba, rome-
lic gulisxmobs usafuZvlod miRebuli qonebis dabru-
nebas. saapelacio sasamarTlom miiCnia, rom 1997 wlis oqtom-
bridan, e.i zepiri garigebis dadebis momentidan mxareTaT-
vis cnobili iyo, maT Soris binis nasyidobis xelSekruleba
ar ideboda kanonis moTxovnaTa Sesabamisad. aqedan gamomdi-
nare, sasamarTlom miiCnia, rom mopasuxeebi 1997 wlis oqtom-
bridan usafuZvlod floben Tanxas, romelic unda dabrun-
des im sargebliT, romelic maT miiRes an unda mieRoT Tan-
xis sworad gamoyenebiT. Segebebul sarCelTan dakavSirebiT,
saapelacio sasamarTlom daadgina, rom mosarCele sadavo bi-
nas flobda erTi wlis manZilze da iyenebda sastumrod. sa-
samarTlos mosazrebiT, mopasuxeebma ver daadastures, rom
mosarCelem binis sastumrod gamoyenebiT 41 400 aSS dola-
ris sargebeli miiRo.

sakasacio sasamarTlom daakmayofila mopasuxeTa (binis me-
sakuTreTa) sakasacio saCivari, gauqma gasaCivrebuli gadaw-

6 5 sus ganCineba, 20 ivnisi, 2007, # as-24-379-07.
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yvetileba da saqme xelaxla gansaxilvelad daabruna saape-
lacio sasamarTloSi.

sakasacio palatam CaTvala, rom saapelacio sasamarTlos ga-
dawyvetileba mopasuxeTaTvis 53 866 aSS dolaris dakisre-
bis nawilSi sworia.

sakasacio palatis azriT, saapelacio sasamarTlom sworad
gamoiyena da ganmarta sk-is 976-e muxlis pirveli nawilis „a~
qvepunqti (pirs, romelmac sxvas valdebulebis Sesasruleb-
lad raime gadasca, SeuZlia, mosTxovos viTom-kreditors
(mimRebs) misi ukan dabruneba, Tu valdebuleba garigebis ba-
Tilobis an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an
Sewyda SemdgomSi). uZravi nivTis nasyidobis xelSekrule-
bis ararsebobis gamo mxareTa Soris ar warmoSobila samar-
Tlebrivi urTierToba da amdenad, samarTlebrivi safuZvlis
gareSe miRebuli mxareebma unda daubrunon erTmaneTs. amas-
Tan erTad, sakasacio palatam ganmarta, rom usafuZvlod gam-
didrebis institutis mizans warmoadgens usafuZvlod, usa-
marTlod SeZenili qonebis amoReba, anu samarTlebrivi wo-
nasworobis aRdgena, gaumarTleblad SeZenil qonebaSi igu-
lisxmeba SeRavaTis, upiratesobis, uflebis amoReba, e.i. qo-
nebrivi namatis amoReba im piris sasargeblod, romlis xar-
jzec sxva piris qoneba gaizarda da ara qonebrivi danakli-
sis Sevseba. aRniSnuli miuTiTebs imaze, rom qoneba gadavida
samarTlebrivi safuZvlis gareSe. anu, erTi mxriv, valdebule-
bis gareSe gadaeca Tanxa, xolo, meore mxriv-bina. sk-is 976-e
muxlis pirveli nawilis „a~ qvepunqtiT gaTvaliswinebul fra-
zaSi _ „raime gadasca~ ivaraudeba erTi mxaris xarjze meore
mxaris gamdidreba. konkretul SemTxvevaSi sadavo urTier-
Tobis orive mxare usafuZvlod gamdidrda.

sakasacio sasamarTlom miiCnia, rom imis gaTvaliswinebiT,
rom mopasuxeebi samarTlebrivi safuZvlis gareSe flobdnen
mosarCelisgan miRebul Tanxas, saapelacio sasamarTlom mo-
pasuxeTaTvis miRebul Tanxaze procentis dakisrebis nawil-
Si sworad ixelmZRvanela sk-is 981-e muxlis me-2 nawiliT.

sakasacio palatam aRniSna, rom sk-is 981-e muxlis me-2 nawi-
lis mniSvnelobis ganxilvisas usafuZvlo gamdidrebis in-
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stitutSi, upirveles yovlisa, unda daxasiaTdes iuridiu-
li pasuxismgeblobis Tavisebureba, kerZod, usafuZvlo gam-
didrebis institutisaTvis damaxasiaTebelia iuridiuli pa-
suxismgeblobis ufleba _ aRdgeniTi funqcia, rodesac usa-
fuZvlo gamdidrebis Sedegad warmoSobili valdebulebebi
akisrebs valdebul pirs kreditoris adrindeli qonebrivi
mdgomareobis aRdgenas. usafuZvlo gamdidrebis institut-
Tan dakavSirebiT gansakuTrebuli mniSvneloba eniWeba sk-is
981-e muxlis me-2 nawils.

gansaxilveli muxlis pirveli nawili uTiTebs pasuxismgeb-
lobis Taviseburebebze, romlebic ukavSirdeba amave kodeq-
sis 979-e muxlis pirveli da me-2 nawilebiT, 980-e muxliT da
amave kodeqsiT gaTvaliswinebul sxva wesebs.

sakasacio palatam ganmarta, rom sk-is 981-e muxli iTvalis-
winebs zianis anazRaurebis valdebulebas anu adgens pasu-
xismgeblobis zomas mimRebis bralis arsebobisas. am SemTxve-
vaSi unda ganisazRvros iuridiuli pasuxismgeblobis wina-
pirobebi, kerZod, aRniSnuli muxlis pirveli nawili awesri-
gebs zianis anazRaurebasTan dakavSirebul valdebulebas,
romlis Tanaxmad, Tu mimRebma miRebisas icoda an, uxeSi ga-
ufrTxileblobis gamo, misTvis ucnobi iyo samarTlebrivi
safuZvlis xarvezis arseboba da amis Sesaxeb mogvianebiT Se-
ityobs an gadacemis Taobaze moTxovna miRebulia sasamar-
Tlo warmoebaSi, maSin mimRebs ekisreba valdebuleba xarve-
zis Taobaze cnobebis miRebis an sasamarTlo warmoebaSi ga-
dacemis droidan, anu aRniSnuli normis gamoyenebis samar-
Tlebrivi winapirobebia Semdegi: zianis arseboba; mimRebma
icoda an uxeSi gaufrTxileblobis gamo misTvis ucnobi iyo
samarTlebrivi safuZvlis xarvezis arseboba, an gadacemis
Taobaze moTxovna miRebulia sasamarTlo warmoebaSi. am Sem-
TxvevaSi kumulaciurad unda arsebobdes zianis, aramar-
Tlzomieri qmedebisa da masSi mimRebis bralis Sesaxeb arse-
buli iuridiuli faqtebi. es iseTi SemTxvevaa, rodesac usa-
fuZvlo gamdidrebis movale ufro mkacr pasuxismgeblo-
bas eqvemdebareba, vidre mxolod miRebulis dabruneba.

sakasacio palatam konkretul SemTxvevaSi, sadavo urTier-
Tobis Taviseburebidan gamomdinare, yuradReba gaamaxvila
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sk-is 979-e muxlis pirvel da me-2 nawilebze, romlebic iTva-
liswinebs rogorc iuridiuli pasuxismgeblobis uflebaaR-
dgeniT (maT Soris sakompensacio), aseve, „sajarimo~ funqci-
ebs. am SemTxvevaSi aRniSnuli pasuxismgeblobis dakisrebi-
saTvis, zemoaRniSnulis garda, unda arsebobdes usafuZ-
vlod miRebuli qonebiT SeZenili miRebuli sargebeli, ag-
reTve, yvela is garemoeba, rac miuTiTebs miRebuli sagnis
ganadgurebiT, dazianebiT an CamorTmeviT miRebul anazRa-
urebaze, aseve iuridiuli faqtebi, romlebic miuTiTebs ga-
dacemuli sagnis dabrunebis SeuZleblobaze.

palatis daskvniT, sk-is 981-e muxlis me-2 nawili aseve, iTva-
liswinebs iuridiuli pasuxismgeblobis e.w „sajarimo~ da uf-
lebaaRdgeniT (am SemTxvevaSi sakompensacio) funqcias. aR-
niSnuli muxliT gaTvaliswinebuli pasuxismgeblobis umTav-
resi gansxvaveba isaa, rom misi realizaciisas dazarebuls un-
da aunazRaurdes is sargebeli, romelic mimRebma ver miiRo
meurneobis arasaTanadod gaZRolis gamo da amaSi mimRebs mi-
uZRvis brali. konkretul SemTxvevaSi, gasaTvaliswinebelia
mxedvelobaSi misaRebia is Semosavali, romelic unda miRe-
buliyo samoqalaqo brunvis normaluri ganviTarebis Sem-
TxvevaSi. amdenad, yuradReba gamaxvilebulia mimRebis, anu
usafuZvlod gamdidrebuli piris SesaZleblobebze, kerZod,
aRniSnuli normis kvalifikaciisaTvis unda arsebobdes ga-
remoeba, rodesac qonebis mimRebs misi normaluri sameur-
neo gaZRolis SemTxvevaSi SeeZlo, mieRo sargebeli, magram
es ar gaakeTa braleuli qmedebiT. am SemTxvevaSi mtkicebis
tvirTis matarebelia dazaralebuli, romelmac unda daadas-
turos mimRebis brali miRebuli qonebis arasaTanadod gaZ-
Rolisa da amis Sedegad mogebis miuReblobis Sesaxeb faq-
tobrivi garemoebebi ssk-is 102-e muxlis pirveli nawilis Ta-
naxmad.

bralis ganmsazRvreli kriteriumebi, upirveles yovlisa, da-
kavSirebulia TviT am qonebis TaviseburebebTan, misi brun-
vaunarianobasTan da „saSualo~ mesakuTris mier am qonebis
Cveulebrivi sameurneo miznebiT moxmarebasTan anu, am qo-
nebis Taviseburebebidan gamomdinare, SesaZlebeli unda
iyos „saSualo~ mesakuTris mier misma saTanado sameurneo
gaZRolam mas moutanos sargebeli. `saSualo~ mesakuTreSi
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ivaraudeba mesakuTre, romelsac SeuZlia, miiRos am qonebi-
dan sargebeli Tavisi piradi da gansakuTrebuli Tvisebebis
gareSe. sargebeli, romelic SesaZlebelia miRebul iqnes am
qonebis Cveulebrivi moxmarebis Sedegad, magram gansxvave-
buli SemTxvevaa sk-is 981-e muxlis me-2 nawilis me-2 winada-
debiT gaTvaliswinebul fulad valze procentis gadaxdis
valdebulebis warmoSobis dros.

palatis ganmartebiT, kanonis norma imperatiulad moiTxovs,
rom fulad valze gadaxdil unda iqnes procenti. aRniSnu-
li imperatiuloba dakavSirebulia am (fulis) qonebis Tavi-
seburebebTan, rac unda ganvasxvavoT sxva qonebrivi urTi-
erTobebis obieqtebisagan, kerZod, rodesac yuradRebas va-
maxvilebT fulad saSualebebze (fulze) unda gaviTvalis-
winoT am qonebis unikaluri Tviseba, rac niSnavs imas, rom
fuladi saxsrebi, rogorc sayovelTao ekvivalenti SesaZle-
belia gacvlil iqnes qonebrivi urTierTobebis TiTqmis ne-
bismier obieqtze, romlebsac aqvT sasyidliani xasiaTi anu
fuladi saxsrebis saSualebiT SeiZleba daifaros TiTqmis
yvela vali. zustad am qonebis unikaluri Tvisebidan gamom-
dinare, ivaraudeba, rom fulad saSualebas yovelTvis SeuZ-
lia moutanos sargebeli mis mesakuTres. amdenad, iseTi qo-
nebis miRebis dros rogoricaaFfuli, usafuZvlo gamdidre-
bis institutis mixedviT, misma mimRebma, ssk-is 102-e muxlis
pirveli nawilis Tanaxmad, unda daadasturos, rom am qone-
bam (fulma) mas aranairi sargebeli ar moutana, raSic mas bra-
li ar miuZRvis, anu misTvis SeuZlebeli iyo am qonebidan sar-
geblis miReba. winaaRmdeg SemTxvevaSi, ivaraudeba, rom Se-
saZlebeli iyo fulad saxsrebs moetana mimRebisaTvis sar-
gebeli, rac man braleulad ar miiRo misi arasaTanadod gaZ-
Rolis Sedegad. zustad am qmedebis Sedegad miuRebeli Se-
mosavali, rac unda miRebuliyo fuladi saxsrebis saTanado
gaZRolis gziT, warmoadgens miyenebul zians. amrigad, gan-
saxilveli norma gansxvavdeba usafuZvlo gamdidrebis in-
stitutisaTvis damaxasiaTebeli saerTo miznisagan. aRniS-
nuli norma iTvaliswinebs iseT SemTxvevas, rodesac usafuZ-
vlod gamdidrebul pirs ekisreba miuRebeli qonebis anaz-
Raureba.

sakasacio palatam miiCnia, rom procentis dakisrebis nawil-
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Si arsebobs yvela is samarTlebrivi winapiroba, romelic au-
cilebelia sk-is 981-e muxlis meore nawilis gamoyenebisaT-
vis, kerZod, mosarCelisgan mopasuxeTa mier usafuZvlod (ba-
Tili garigebis safuZvelze) Tanxis miRebis faqti, am Tanxis
daubruneblobis faqti, am qonebis (fulis) arasaTanado gaZ-
RoliT sargeblis miuReblobis faqti, raSic brali miuZRvis
mimRebs, mosarCelisTvis zianis miyenebis faqti, rac gamoi-
xata sargeblis miuReblobaSi, romelic maT (mopasuxeebma)
braleulad ver miiRes meurneobis arasaTanado gaZRolis Se-
degad.

sakasacio palatis ganmartebiT, mopasuxeTa Segebebuli sar-
Celis gaTvaliswinebiT, gansaxilveli samarTlebrivi urTi-
erToba gulisxmobs ara im Semosavals, romelsac miiRebda
binis mosargeble, aramed am binis sargeblobiT ukve miRe-
bul sargebels. sakasacio palatam miiCnia, rom kondiqciur
moTxovnaTa institutis gaTvaliswinebiT ar aris daculi mxa-
reTa qonebrivi balansi. konkretul SemTxvevaSi, fulad val-
ze procentis dakisrebis Sesaxeb moTxovnis swor Sefasebas-
Tan erTad sasamarTlom samarTlebrivad sworad unda Sea-
fasos qonebidan miRebuli sargeblis Sesaxeb kondiqciuri
moTxovnebis safuZvlianoba. saqmis xelaxla gansaxilvelad
dabrunebis safuZveli gaxda saapelacio sasamarTlos mier
mosarCelis mier binis sastumrod gamoyenebisas miRebuli
sargeblis odenobis dadgena.

sxva saqmeSi66  sasamarTlom dadgenilad miiCnia, mosarCelis
mier Sps-s angariSze Tanxis Setana. sasamarTlo kolegiam ga-
iziara mosarCelis pozicia, rom winamdebare dava valde-
bulebiTi samarTlis institutTan-usafuZvlo gamdidre-
basTanaa dakavSirebuli.

sasamarTlos mosazrebiT, kanonmdebeli usafuZvlo gamdid-
rebis cnebas ar gvTavazobs, magram Tavad am institutis mniS-
vnelobisa da Sinaarsis mixedviT usafuZvlo gamdidreba awes-
rigebs im urTierTobas, romlebic aRmocendeba erTi piris
mier, im qonebis samarTlebrivi safuZvlis gareSe SeZenis Se-
degad, romelic sxva piris kuTvnilebaa (sk 976.1 muxli).

6 6 sus ganCineba, 1 aprili, 2005, #as-1441-1560-04.
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kolegiam dadasturebulad miiCnia, rom mosarCelis qoneba
(fuli) yovelgvari samarTlebrivi safuZvlebisa Tu wanam-
ZRvrebis gareSe aRmoCnda arauflebamosil pirTan, am Sem-
TxvevaSi mopasuxeebTan (mopasuxeebi Sps-s damfuZneblebi
arian). mosarCeles egona, rom aRniSnuli Tanxis SetaniT igi
zrdida Tavis wils Sps-Si. amgvari fiqris safuZvels ki, mas
Tavad mopasuxeTa pozicia da SeTavazeba aZlevda.

„mewarmeTa Sesaxeb~ kanoni, saxeldobr, 46.7 muxli (adre moq-
medi redaqcia), mkacrad aregulirebda partniorTa mier da-
matebiTi Senatanebis ganxorcielebis wessa da rigs. am dana-
wesis Tanaxmad, damatebiTi Senatanebis ganxorcielebis Se-
saxeb gadawyvetilebis miReba partniorTa krebis gansakuT-
rebul kompetencias ganekuTvneboda da es funqcia ar SeiZ-
leboda gadascemoda arc calkeul partniorebs da arc par-
tniorTa jgufs.

vinaidan partnioris mier zemoaRniSnuli damatebiTi Sena-
tanis Taobaze ar arsebobda partniorTa krebis gadawyveti-
leba, mosarCelis moqmedebas samarTlebrivi safuZveli Tu
wanamZRvari ar hqonia, anu ar arsebobda sawarmos mier mo-
sarCelis qonebis (am SemTxvevaSi fulis) miRebis samarTleb-
rivi safuZveli. kolegiis azriT, konkretul SemTxvevaSi
vlindeba usafuZvlo gamdidrebis normaTa safuZvelze war-
moSobili valdebulebis arsebobis samarTlebrivi wanam-
ZRvrebi. Saxeldobr, mimRebi gamdidrda Semsruleblis xar-
jze, rac gamoixata misi qonebis SeZenaSi an dazogvaSi. uda-
voa, rom mopasuxeebma SeiZines (miiRes) mosarCelis qoneba
(fuli). am qonebis SeZenas kanonieri safuZveli ar hqonia. mim-
Rebis ukanono gamdidrebiT ziani miadga Semsrulebels, rac
gamoixata misi qonebis Semcirebasa da Semdgomi sargeblis
miuReblobaSi. amasTan konkretul SemTxvevaSi pirdapiri
uSualo mizezobrivi kavSiri arsebobs mopasuxeTa usafuZ-
vlo gamdidrebasa da mosarCelisaTvis miyenebul zians So-
ris.

aRniSnulidan gamomdinare, sasamarTlom kanonierad miiCnia,
sk-is 976.1. ̀ a~ muxlis safuZvelze mopasuxeebisaTvis maT mier
mosarCelisagan ukanonod, samarTlebrivi safuZvlis gareSe mi-
Rebuli Tanxis dakisreba, xolo, sk-is 979-e muxlis mixedviT,
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aRniSnuli SemosavliT miRebuli sargeblis anazRaureba.

mopasuxeTa ganmartebiT, sadavo Tanxa xorblis SesaZenad sa-
warmodan mesame pirze gaica, amitom sasamarTlom, sk-is 981-e
muxlis Sesabamisad, mosarCelis moTxovna damatebiTi sar-
geblis miRebaze, romelic meurneobis saTanado gaZRolis
Sedegad iqneboda miRebuli, kanonSesabamisad CaTvala. Tu
mimRebi ver iRebs sargebels, romelic mas SeeZlo mieRo me-
urneobis saTanado gaZRolis Sedegad, maSin mas anazRaure-
bis movaleoba ekisreba. Kkolegiam miiCnia, rom mesame piris
mier aRniSnuli Tanxis dabruneba uTuod moaxdenda gavle-
nas sawarmos Semosavlebze, maT Soris-im Tanxis odenobazec,
risi miRebis uflebac mosarCeles gaaCnda.

erT-erT saqmeSi67  mosarCelem moiTxova mopasuxisaTvis ga-
dacemuli Tanxis dakisreba. saqmis masalebiT, mxareebi 2011
wlidan icnoben erTmaneTs, dakavSirebulni iyvnen saerTo
samewarmeo saqmianobiT da inawilebdnen miRebul mogebas. mo-
sarCelis mier wardgenili xelwerilis SinaarsiT ar dadas-
turda is garemoeba, rom miRebuli Tanxa samewarmeo saqmia-
nobidan miRebuli mogebaa, rasac xelwerili adasturebda.
Sesabamisad, sasamarTlom ar gaiziara mopasuxis mtkiceba,
rom xelwerilSi miTiTebuli Tanxebi, romlis gaswvrivac mo-
pasuxis xelmoweraa, warmoadgenda saerTo samewarmeo saqmi-
anobidan miRebul mogebas.

saapelacio sasamarTlom ixelmZRvanela sk-is 316-e muxliT,
317-e muxlis pirveli nawiliT, 976-e-991-e muxlebiT. saapela-
cio palatam miiCnia, rom mosarCelis mier mopasuxisaTvis Tan-
xis gadacemis faqti valdebulebiTsamarTlebrivi safuZvlis
gareSe, sk-is 976-e muxlis pirveli nawilis ̀ a~ qvepunqtiT wes-
rigdeba da, Sesabamisad, miRebuli Sesruleba eqvemdebareba
dabrunebas. sakasacio sasamarTlom gaiziara saapelacio sasa-
marTlos daskvnebi da mosazrebebi saqmis, rogorc faqtob-
riv garemoebebze, ise, samarTlebriv kvalifikaciaze.

sxva saqmeSi68  sarCeliT moTxovnili iyo saqarTvelos finan-

6 7 sus ganCineba, 27 dekemberi, 2017, #as-929-869-2017.
6 8 sus ganCineba, 11 oqtomberi, 2017, #as-665-621-2017.
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sTa saministrosaTvis 600 000 laris dakisreba, xolo moT-
xovnis faqtobriv safuZvels qmnida 2010 wlis 12 ivlisis Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis #1/b-693-10 ganaCenis aRsrulebis mizniT saxelmwi-
fo biujetSi jarimis Tanxis gadaxda. mosarCele miuTiTeb-
da, rom mas sasjelis saboloo saxed da zomad daudginda 11
wliT Tavisuflebis aRkveTa, aseve, damatebiT sasjelad, ssk-
is 210-e muxlis me-2 nawilis `a~ qvepunqtis Tanaxmad, gane-
sazRvra 600 000 laris gadaxda, romelic man gadaricxa sa-
xelmwifo biujetSi. mogvianebiT ki, Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2013 wlis 2
agvistos #1a/g-1830-13 ganaCeniT ssk-is 210-e muxlis me-2 na-
wilis ̀ a~ qvepunqtiT gansazRvrulma sasjelma STanTqa ama-
ve muxliT gansazRvruli naklebad mZime sasjeli (jarimis
600 000 laris gadaxda). mosarCelis gancxadebiT, msjavrde-
bulis mier gadaxdil jarimaze saxelmwifos ar gaaCnda sa-
kuTrebis mopovebis samarTlebrivad vargisi safuZveli, ris
gamoc, sadavo Tanxaze sakuTrebis ufleba kvlav mosarCeles
unda dabruneboda.

saapelacio sasamarTlos gadawyvetilebiT, mopasuxe-finan-
sTa saministros daekisra 600000 laris gadaxda. saapelacio
sasamarTlom miiCnia, rom, marTalia, Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2010 wlis 12
ivlisis ganaCeniT arsebobda fuladi valdebulebis Sesru-
lebis safuZveli, Tumca es valdebuleba SemdgomSi Sewyda.
moTxovnis dakmayofilebas samarTlebriv safuZvlad daedo
sk-is 976-e muxlis pirveli nawilis ̀ a~ qvepunqti da zogadi
norma samarTlebrivi urTierTobis monawileTa qcevis ke-
Tilsindisierebis Sesaxeb (me-8 muxlis me-3 nawili).

sakasacio sasamarTlom miiCnia, rom, gansaxilvel SemTxveva-
Si, imgvari mocemuloba, rom mosarCelem uflebis dasacavad
aRZra samoqalaqo sarCeli, xolo saapelacio sasamarTlom
sarCelis dakmayofilebis Sesaxeb ganCinebis ucvlelad da-
tovebis dasabuTebisas ixelmZRvanela sk-is 976-e-991-e mux-
lebiT, ver gaxdeba davis samoqalaqo wesiT gansjadad miCne-
vis safuZveli.

sakasacio palatam imis gaTvaliswinebiT, rom Tanxa, romlis
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dakisrebasac mosarCele moiTxovda mopasuxisaTvis gadax-
dil iqna saxelmwifo biujetSi kanonier ZalaSi Sesuli gana-
Cenis aRsrulebis mizniT (jarimis Tanxa), aRniSna, rom mate-
rialuri TvalsazrisiT, kerZosamarTlebriv normebTan Se-
sabamisobis kuTxiT eqvemdebareboda Semowmebas administra-
ciuli wesiT. sarCelis samarTlebrivi safuZveli Tanxis
ukan dabrunebis Sesaxeb ar gamomdinareobda samoqalaqo
kanonmdeblobidan, ramdenadac Sesamowmebeli iyo gana-
Cenis aRsrulebis sakiTxi, romelsac saerTo araferi aqvs
samoqalaqo kanonmdeblobasTan. sabolood, saqme xelax-
la gansaxilvelad daubrunda Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatas, saqmis gansjadobis wese-
bis dacviT imave sasamarTlos administraciul saqmeTa pa-
latisaTvis gadacemis sakiTxis gadasawyvetad.

samoqalaqo davaSi69  dadgenili faqtobrivi garemoebebis gaT-
valiswinebiT saapelacio sasamarTlom miiCnia, rom mopasuxe
gamdidrda mosarCelis xarjze.

sasamarTlom aRniSna, rom, sk-is 976-991-e muxlebidan gamom-
dinare, piris qonebis gazrda an dazogva sxva piris xarjze
kanoniT an xelSekrulebiT gaTvaliswinebuli safuZvlis ga-
reSe, warmoadgens usafuZvlo gamdidrebas da warmoSobs usa-
fuZvlod SeZenilis an dazogili qonebis uflebamosili pi-
risaTvis gadacemis valdebulebas. mocemul normaTa Ziri-
Tadi debuleba isaa, rom sxva piris xarjze miRebuli sargeb-
lis (rac SeiZleba gamoixatos qonebis dazogvaSic) ukan dab-
runebis valdebuleba warmoiSoba mxolod im SemTxvevaSi, Tu
es piri amiT gamdidrda.

saapelacio sasamarTlos mosazrebiT, mopasuxis usafuZvlo
gamdidrebis faqti isaa, rom mosarCelis uZrav qonebas 2008
wlis 20 oqtombridan 2011 wlis 10 ivnisamde periodSi, mesa-
kuTris nebis sawinaaRmdegod, aramarTlzomierad flobda
da sargeblobda mopasuxe. aRniSnuli faqtobrivi garemoeba
ki, Tavis mxriv, warmoSobda mopasuxis ukanono mflobelo-
bis periodSi dazogili qonebis (uZravi qonebis sargeblobi-
saTvis gadasaxdeli qiris) uflebamosili pirisaTvis gada-

6 9 sus ganCineba, 3 oqtomberi, 2013, #as-460-436-2013.
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cemis valdebulebas.

saapelacio sasamarTlom miuTiTa sk-is 317-e muxlis pirvel
nawilze da ganmarta, rom kanonmdebeli valdebulebis war-
moSobis safuZvelad miiCnevs kanons an garigebas. Sesabami-
sad, rodesac dgeba usafuZvlo gamdidrebis gamo SeZenili
qonebis (SeRavaTis, upiratesobis, uflebis) amoRebis da am-
gvarad, qonebrivi wonasworobis, ̀ samarTlianobis~ aRdgenis
sakiTxi, pirvel rigSi, unda dadgeniliyo, Tu ramdenia SeRa-
vaTi, riTac isargebla qonebis aramarTlzomierma mflobel-
ma. auditis daskvnis safuZvelze mopasuxes daekisra qiris,
yovelTviurad 200 aSS dolaris, saerTo jamSi 6305.6 aSS do-
laris gadaxda mosarCelis sasargeblod.

erT-erTi saqmis70  fabulis mixedviT, mosarCelem saqmianobis
ganxorcielebis mizniT gadawyvita mopasuxisagan miwis nakve-
Tis SeZena. 2011 wlis 15 seqtembers mosarCelem mopasuxes ga-
dauricxa uZravi qonebis Rirebulebis nawili, ris Semdegac mxa-
reTa Soris unda Semdgariyo garigeba da SeZenil uZrav qoneba-
ze sakuTrebis uflebis sajaro reestrSi registracia. miuxe-
davad aRniSnulisa, mopasuxem garigeba ar gaaforma, 2011 wlis
3 oqtombers mimarTa sajaro reestris erovnul saagentos mis
kuTvnil miwis nakveTze sakuTrebis uflebis mitovebis regis-
traciis TxovniT. amiT mopasuxem gankarga da saxelmwifos sa-
kuTrebaSi aRiricxa miwis nakveTi, romlis SeZenasac mosarCe-
le apirebda. sarCeli mopasuxisaTvis ukve gadaxdili Tanxis
dabrunebis dakisrebis moTxovniT dakmayofilda, mopasuxes
mosarCelis sasargeblod daekisra 33 000 laris gadaxda.

palatam dadasturebulad miiCnia is garemoeba, rom mosar-
Celem mopasuxes, mis sakuTrebaSi arsebuli sasoflo-same-
urneo daniSnulebis miwis nakveTis SeZenis mizniT, winaswar,
nasyidobis fasis angariSSi Cauricxa 33000 lari, romelic ara
be, aramed avansia. sasamarTlom gadawyvetileba sk-is 976-e
muxlze daafuZna.

gansaxilvel davaSi71  mosarCelem mopasuxeTaTvis (mesakuT-

7 0 sus ganCineba, 25 ivnisi, 2013, #as-448-424-2013.
7 1 sus ganCineba, 29 dekemberi, 2011, #as-1075-1105-2011.
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ris memkvidreTaTvis) nivTis gaumjobesebisaTvis gaRebuli
xarjis dakisreba moiTxova. saqmis masalebis mixedviT, mo-
sarCele zepirad SeuTanxmda uZravi nivTis mesakuTres niv-
Tis Sesyidvaze, magram nasyidobis xelSekruleba ar gafor-
mebula da sajaro reestrSi ar daregistrirebula. mosarCe-
lem nivTi gaaremonta. saapelacio palatam miiCnia, rom Ses-
rulebuli saremonto samuSaoebis Sedegad uZravi nivTis Ri-
rebuleba arsebiTad gaizarda. mesakuTris memkvidreebma mi-
iRes Sesrulebuli samuSaoebi da Sedegad gazrdili Rire-
bulebis mqone qoneba samarTlebrivi safuZvlis gareSe, ra-
mac maTi gamdidreba gamoiwvia.

palatam sk-is 980-e da 981-e muxlis muxlis pirveli nawile-
bis Tanaxmad, miiCnia, rom, Tu mimRebisaTvis cnobili iyo sa-
marTlebrivi safuZvlis xarvezis arseboba, mas ezRudeba uf-
leba, moiTxovos xarjebisa da danaklisis anazRaureba _ we-
si, romlis mixedviTac, mimRebi uflebamosilia, moiTxovos
xarjebis anazRaureba, gamoiyeneba maSin, Tu sagani iZleva
imis safuZvels, rom igi miCneul iqnes samudamod SeZenilad,
Tumca sasamarTlom CaTvala, rom sk-is 164-e muxli, rome-
lic arakeTilsindisier mflobels aniWebs uflebas, mo-
iTxovos xarjebis anazRaureba da amave kodeqsis 980-981-
e muxlebi erTmaneTs ar gamoricxavs, aramed _ avsebs. uf-
ro zustad, sk-is 164-e muxli pirs aniWebs moTxovnis uf-
lebas, xolo 980-e da 981-e muxlebi gansazRvravs am moT-
xovnis farglebs. analogiurad wesrigdeba deliqturi val-
debulebidan warmoSobili samarTlebrivi urTierTobebi (sk-
is 992-e da 414-e-415-e muxlebi).

saapelacio palatis miTiTebiT, marTalia, usafuZvlod ga-
weuli xarjis anazRaurebis moTxovnis ufleba aqvs arake-
Tilsindisier mflobelsac, magram im SemTxvevaSi, Tu mis-
Tvis cnobilia (an unda iyos cnobili) samarTlebrivi safuZ-
vlis xarvezi, misi moTxovnis farglebi mcirdeba. zepiri ga-
rigeba uZravi qonebis SeZenis Taobaze, cxadia, saerTod ar
qmnis qonebis SeZenilad miCnevis safuZvels da amis Taoba-
ze, Tavidanve cnobili iyo mosarCelisaTvis. amdenad, sk-is
981-e muxlis pirveli nawilis Tanaxmad, mas ekisreba pasu-
xismgebloba baTili garigebis safuZvelze uZravi qonebis da-
uflebis momentidan.



77

Sesabamisad, sasamarTlom Seamcira mosarCelis sasargeblod
asanazRaurebeli Tanxis odenoba (radgan mosarCele Tanabar-
wilad aris pasuxismgebeli) da mis mier misaRebi Tanxa gan-
sazRvra qonebis gazrdili Rirebulebis 1/2-iT.

erT-erT saqmeSi72  mopasuxis kanonieri warmomadgenlis mi-
marT aRZruli sarCeliT moiTxova uZravi nivTis nasyidobis
xelSekrulebiT gaTvaliswinebuli da gadaxdili 10000 aSS
dolaris dabruneba; nasyidobisa da ipoTekis xelSekrule-
bebis registraciasTan dakavSirebuli xarjis, aseve, ipoTe-
kuri sesxis procentis mopasuxisaTvis dakisreba. qvemdgomi
instanciis sasamarTloebma sarCeli daakmayofiles.

saqmis masalebis mixedviT, gamyidvelsa (mopasuxe) da myid-
vels (mosarCele) Soris sanotaro wesiT gaformda uZravi qo-
nebis nasyidobis xelSekruleba, romlis Tanaxmad, mopasu-
xem mosarCeles mihyida sacxovrebeli saxli da damxmare na-
geboba 10000 aSS dolarad;

mosarCelem sajaro reestrSi sakuTrebis uflebiT dairegis-
trira sacxovrebeli saxli da damxmare nageboba, ramac saSu-
aleba misca sakredito dawesebulebidan gamoetana binis Se-
saZeni Tanxa, romlis uzrunvelsayofad ipoTekiT daitvir-
Ta SeZenili uZravi qoneba. raionuli sasamarTlos gadawyve-
tilebiT mopasuxe aRiarebul iqna qmeduunarod da daeniSna
meurve. raionuli sasamarTlos gadawyvetilebiT nasyidobis
xelSekruleba gabaTilda. sasamarTlo sadavo sakiTxis gadaw-
yvetisas daeyrdno ssip levan samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros daskvnas, romlis Ta-
naxmad xelSekrulebis dadebis dros, Sizotopuri aSlilo-
bis Sedegad mopasuxes ar SeeZlo, gaecnobierebina Tavisi qme-
debis mniSvneloba an gaekontrolebina igi.

saapelacio sasamarTlom ixelmZRvanela sk-is 976-e muxliT
da aRniSna, rom, uZravi nivTis nasyidobis xelSekrulebis ba-
Tilobis gamo, xelSekrulebiT miRebuli sargebeli mxareeb-
ma erTmaneTs unda daubrunon.

saapelacio sasamarTlom ganmarta, rom piris qmeudunaria-

7 2 sus ganCineba, 12 dekemberi, 2011, #as-1590-1588-2011.
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noba qmnis sk-is 58-e muxlis (Zveli redaqciiT) Tanaxmad, ga-
rigebis baTilobis safuZvels, Tumca es garemoeba ar aTavi-
suflebs pirs usafuZvlod miRebuli Tanxis dabrunebisa da
meore mxaris mier gaweuli xarjebis anazRaurebis valdebu-
lebisagan.

saapelacio sasamarTlom CaTvala, rom mocemuli SemTxvevis
kvalifikaciisaTvis, pirveli instanciis sasamarTlos unda
gamoeyenebina sk-is 980-e muxli. saapelacio sasamarTlos gan-
martebiT, usafuZvlo gamdidrebis Sedegad warmoSobili
valdebulebebi akisrebs valdebul pirs _ viTom kreditors
adrindeli qonebrivi mdgomareobis aRdgenas, ra drosac gan-
sakuTrebuli mniSvneloba eniWeba sk-is 980-e muxlis 1-li na-
wilis dispozicias. am muxlis danawesiT, Tu mimRebma gawia
xarjebi an mas warmoeSva qonebrivi danaklisi imasTan dakav-
SirebiT, rom sagani samudamod SeZenilad miaCnda, maSin igi
movalea, daabrunos sagani xarjebisa da danaklisis anazRa-
urebis pirobiT. es wesi ar gamoiyeneba, roca gadacemuli sa-
gani ar qmnis imis safuZvels, rom igi miCneul iqnes samuda-
mod SeZenilad. normis SemadgenlobisaTvis unda arsebob-
des kumulaciuri piroba, kerZod, usafuZvlo gamdidreba da
gaweuli xarjebi. es is SemTxvevaa, rodesac usafuZvlo gam-
didrebis movale ufro mkacr pasuxismgeblobas eqvemde-
bareba, vidre mxolod miRebulis dabruneba. sasamarTlom
imis gaTvaliswinebiT, rom mosarCelem mopasuxis kuTvnili
binis SesaZenad bankidan gamoitana sesxi wliuri 20%-iT, ra-
sac ixdida grafikis Sesabamisad, miiCnia, rom aRniSnuli sa-
banko sesxis gamo mosarCelis mier gaweuli xarjebisaTvis pa-
suxismgebeli iyo mopasuxe, amitom, swored mas unda aenaz-
Raurebina mosarCelisaTvis procentis saxiT gadaxdili Tan-
xa.

amdenad, saapelacio sasamarTlom miiCnia, rom gaweuli xar-
jebis anazRaurebis nawilSi arsebobda yvela is samarTleb-
rivi winapiroba, romelic aucilebelia sk-is 980-e muxlis 1-
li nawilis gamoyenebisTvis, kerZod, gamoikveTa mopasuxis
mier (baTili garigebis safuZvelze) Tanxis miRebis, am Tan-
xis daubruneblobisa da am periodis ganmavlobaSi sesxze da-
ricxuli procentis arsebobis faqti. aRniSnulidan gamom-
dinare, mosarCelis mier sarCelis aRZvris momentisaTvis
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procentis saxiT gadaxdili Tanxis anazRaurebis valdebu-
leba mopasuxes unda dahkisreboda.

erT-erT saqmeSi73  mosarCele (ssip-is direqtori) mopasuxe
ssip-s mimarT iTxovda Tanxis dakisrebas, im safuZvliT, rom
direqtorma mis mier sabanko kreditis xelSekrulebis sa-
fuZvelze aRebuli Tanxa TanamSromelTa saxelfaso dava-
lianebis dasafaravad gamoiyena.

saapelacio sasamarTlom sarCeli ar daakmayofila. sasamar-
Tlom miiCnia, rom ar arsebobs mopasuxisaTvis Tanxis gada-
cemis valdebuleba da arc Teatris usafuZvlod gamdidre-
ba.

sasamarTlos mosazrebiT, direqtori sabanko dawesebule-
bidan kredits iRebda im miznisaTvis, rom gaestumrebina da-
saqmebulTa erTi Tvis xelfasi, maSin, rodesac saxelmwifo
dafinansebis gziT miRebuli Tanxa faravda aRniSnuli wlis
12 Tvis xelfasis odenobas. palatis ganmartebiT, vinaidan,
mopasuxis debulebis me-7 muxlis Tanaxmad, dafinansebis pir-
velad wyaros saxelmwifo biujetidan gamoyofili asignebi
warmoadgenda, romlis safuZvelzec TanamSromelTa Sroma
nazRaurdeboda, direqtorma TanamSromlebisaTvis xelfa-
sis micemis gziT is valdebuleba Seasrula, romelic mas ar
ekisreboda, Tumca igi aRniSnuli saqmis Sesrulebisas vara-
udobda, rom Tavisi uflebamosilebis farglebSi moqmedeb-
da da Sesabamisad, moklebulia SesaZleblobas davalebis ga-
reSe sxisi saqmeebis Sesrulebis safuZvliT moiTxovos zia-
nis anazRaureba. sasamarTlom miiCnia, rom sadavo urTier-
Toba usafuZvlo gamdidrebis maregulirebeli normebidan
gamomdinareobs da sk-is 976-e muxlis pirvel nawilze miTi-
TebiT aRniSna, rom, rodesac direqtorma gaucemeli xelfa-
si Semdegi wlis balansSi asaxa, mas ar hqonda dasaqmebulTa
xelfasis gasastumreblad kreditis aRebis valdebuleba,
ufro metic, igi uflebamosilic ki ar iyo, aeRo krediti fi-
nansTa saministros Sesabamisi Tanxmobis gareSe. amiT man val-
debulebis arsebobis gareSe gadasca Teatris TanamSromlebs
Tanxa, Tumca sk-is 976-e muxlis safuZvelze, aucilebelia

7 3 sus ganCineba, 21 noemberi, 2011, #as-1430-1445-2011.
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gairkves, Tu vis gadaeca Tanxa Sesabamisi valdebulebis
arsebobis gareSe, anu vinan ra aris mocemul samarTalur-
TierTobaSi viTom kreditori Teatri Tu Teatris Tanam-
Sromlebi. palatam dadgenilad miiCnia is faqti, rom 2006
wlis dekembris xelfasis davalianeba gadatanil iqna 2007
wlis wliur balansSi, ris gamoc TanamSromlebis mimarT da-
valianeba saqmis ganxilvis momentSic ericxeba, Sesabamisad,
Tanxis mimRebad mopasuxe ver ganixileba, vinaidan dokumen-
turad mopasuxes gaucemeli xelfasis saxiT vali aqvs da da-
valebuli piri viTom kreditori araa. Sesruleba mopasuxe
organizaciis TanamSromlebma miiRes, is Sesruleba, romlis
ganxorcielebis valdebuleba Semsrulebels ar gaaCnda da
Sesrulebis dabrunebazec valdebuli piri TiToeuli Tanam-
Sromelia da ara mopasuxe. palatam miuTiTa, rom TanamSrom-
lebis mier aRniSnuli Tanxis xelfasis saxiT miRebis va-
raudi da maTi mxridan Tanxis dabrunebis legitimuroba
scildeba mocemuli davis farglebs.

saapelacio sasamarTlom sk-is 986-e muxlis Sesabamisad, gan-
marta, marTalia, aRniSnuli norma gastumrebuli valis anaz-
Raurebis SesaZleblobas iZleva, Tumca, imisaTvis, rom gas-
tumrebuli vali anazRaurebas daeqvemdebaros, aucilebe-
lia, dadgindes valis warmoSobis safuZvlebi, valis gamstum-
reblis pasuxismgeblobis gamomricxveli garemoebebi valis
warmoSobaSi da valis realurad gastumrebis faqti. moce-
mul SemTxvevaSi, mopasuxe organizaciis finansuri marTva
da xarjebis ganawileba swored direqtoris kompetencia iyo,
Sesabamisad, rodesac direqtori kreditiT im xarjs istum-
rebs, romlis dasafarad Tanxebi gamoyofilia, sarwmunod un-
da dasturdebodes gamoyofili Tanxis simcire da arasakma-
risoba pirveladi xarjis _ dasaqmebulis Sromis anazRaure-
bis dasafarad, garda amisa, vali realurad unda iyos gas-
tumrebuli, mocemul SemTxvevaSi ki gamovlinda 2007 wlis
biujetSi asaxuli 2006 wlis dekembris Tvis davalianeba, ro-
melic ar dafarula. direqtorisaTvis Tanxis dabruneba arc
sk-is 986-e muxlis Semadgenlobis mixedviT aris SesaZlebe-
li, miT umetes, rom saqmis masalebiT dadgenilia 2006 wlis
dekembris xelfasis 2007 wlis balansSi asaxvis faqti da isic,
rom saxelmwifo biujetidan gamoyofili Tanxebi 12 Tvis xel-
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fasis jams faravda.

sxva saqmeSi74  saqalaqo sasamarTlos sarCeliT mimarTa Tbi-
lisis meriam mopasuxis mimarT. mosarCelem moiTxova Cuqe-
bis xelSekrulebis baTilad cnoba da usafuZvlod gaweuli
xarjebis dabruneba. samive instanciis sasamarTlom dava ara-
erTxel ganixila. sabolood, sapelacio sasamarTlos gadaw-
yvetilebiT sarCeli Cuqebis xelSekrulebis baTilad cno-
bis nawilSi ar dakmayofilda, amave gadawyvetilebiT saqa-
laqo sasamarTlos gadawyvetileba uZravi nivTis gaumjobe-
sebaze (remontze) daxarjuli Tanxis anazRaurebis Taobaze
sarCelis dakmayofilebis Sesaxeb darCa ucvlelad.

saapelacio sasamarTlom dadasturebulad miiCnia, rom mam-
kvidrebelma misi sakuTreba (uZravi nivTi) uanderZa mosar-
Celes-merias (qarTvel xalxs), mogvianebiT gaauqma aRniSnu-
li anderZi da qoneba mopasuxes uanderZa, romelsac ander-
Zis Sedgenidan erT TveSi aCuqa sadavo qoneba. sasamarTlom
aseve daadgina mCuqeblis qonebaze mosarCelis mier xarje-
bis gawevis (remontis Catarebis) faqti. mopasuxe, garda imi-
sa, rom Cuqebis safuZvelze gaxda mCuqeblis kuTvnili uZra-
vi qonebis mesakuTre, imavdroulad warmoadgenda mCuqeb-
lis memkvidres, amasTan, mas miRebuli hqonda samkvidroSi
Semavali moZravi qoneba mCuqeblis ferweruli tiloebis sa-
xiT.

saapelacio sasamarTlom miuTiTa sk-is 317-e (valdebulebis
warmoSobisaTvis aucilebelia monawileTa Soris xelSekru-
leba, garda im SemTxvevebisa, roca valdebuleba warmoiSoba
zianis miyenebis, usafuZvlo gamdidrebis an kanoniT gaTva-
liswinebuli sxva safuZvlebiT) da sk-is 977-e muxlebze
(pirs, romelic meore pirs gadascems raimes ara valdebule-
bis Sesasruleblad, aramed im mizniT, rom am ukanasknelma
Seasrulos an ar Seasrulos raime moqmedeba, SeuZlia, gada-
cemulis gamoTxova, Tu meore piris moqmedeba ar Seesabame-
ba mosalodnel mizans. amave muxlis me-2 nawiliT, ukan dab-
runebis moTxovna gamoricxulia, Tu miznis miRweva Tavidan-
ve SeuZlebeli iyo da gadamcemma es icoda an gadamcemma miz-

7 4 sus ganCineba, 17 oqtomberi, 2011, as-1166-1186-2011.
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nis miRwevas arakeTilsindisierad SeuSala xeli) da ganmar-
ta, rom miznis miuRwevloba aseT SemTxvevaSi uTanabrde-
ba qonebis miRebis usafuZvlobas. am normiT gaTvaliswi-
nebuli SemTxvevebi araa dakavSirebuli raime valdebu-
lebis Sesrulebis pirobebidan gamomdinare qonebis ga-
dacemasTan.

saapelacio sasamarTlom gaiziara Tbilisis saqalaqo sasamar-
Tlos msjeloba imasTan dakavSirebiT, rom sadavo qonebis
remontisaTvis saWiro Tanxa meriis mier gadacemulia im miz-
niT, rom mCuqeblis gardacvalebis Semdeg, merias mieRo mi-
sive dafinansebiT dafuZnebuli muzeumi. meriis mizani rom
mCuqeblis (mamkvidreblis) uZravi qonebis mudmiv muzeumad
funqcionirebisaTvis adgilobriv sakuTrebaSi miReba iyo,
calsaxadaa dadgenili muzeumis Seqmnis Sesaxeb dadgenile-
biT. meriam swored am interesis gamo miiRo dadgenileba mu-
zeumis Seqmnisa da misi dafinansebis Sesaxeb.

sk-is 977-e muxlis me-2 nawilis Sesabamisad, ukan dabrunebis
valdebuleba ar warmoiSoba, im SemTxvevaSi, Tu miznis miR-
weva Tavidanve SeuZlebeli iyo da gadamcemma es icoda. gan-
saxilvel SemTxvevaSi, miznis miRweva rom realuri iyo, saq-
meze dadgenili faqtobrivi garemoebebidan irkveoda (saqar-
Tvelos prezidentisa da mTavrobisadmi gagzavnili werile-
bi, anderZi). amdenad, saapelacio sasamarTlom miiCnia, rom
mCuqeblis qonebaze xarjis gawevis safuZveli gaxda am qone-
bis mimarT, qalaq Tbilisis meriis interesi, rac ukavSirde-
boda muzeumis mudmiv funqcionirebasa da gamCuqeblis qo-
nebis adgilobriv sakuTrebSi miRebas.

saapelacio sasamarTlos mosazrebiT, Tbilisis saqalaqo sa-
samarTlom sworad miiCnia, gansaxilvel SemTxvevaSi, mopa-
suxis qonebaze gaweuli xarjis anazRaurebis moTxovnis
Sefasebisas, mniSvnelovania is garemoeba, rom xarji mo-
sarCelis mier gaweulia anderZis gauqmebamde, anu im
dromde, vidre mosarCele varaudobda, rom qoneba, ro-
melzec gaiRo xarji, mamkvidreblis gardacvalebis Sem-
deg, misi sakuTreba gaxdeboda. mosarCeles gaweuli xar-
jis anazRaurebis moTxovnis ufleba warmoeSva im droi-
dan, rodesac mamkvidrebelma Secvala mis sasargeblod
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Sedgenili anderZi da cxadi gaxda, rom mamkvidreblis
gardacvalebis Semdeg, uZrav qonebas meria ver miiRebda.

saapelacio sasamarTlom aRniSna, rom sk-is 977-e muxlis me-2
nawiliT gaTvaliswinebuli garemoebebi, romlebic gamoric-
xavda ukan dabrunebis moTxovnas, gansaxilvel SemTxvevaSi
ar dadgenila.

im garemoebis gaTvaliswinebiT, rom meriam ver miaRwia
mizans, kerZod, mamkvidreblis gardacvalebis Semdeg, man
adgilobriv sakuTrebaSi ver miiRo qoneba, imis gamo, rom
gauqmda meriis sasargeblod Sedgenili anderZi, saapela-
cio sasamarTlom miiCnia, rom mosarCeles, sk-is 977-e mux-
lis Sesabamisad, warmoeSva qonebis remontisaTvis gaweu-
li xarjebis anazRaurebis moTxovnis ufleba, xolo mCu-
qebels (mamkvidrebels) am xarjis anazRaurebis valdebu-
leba.

sk-is 453-e muxlis Tanaxmad, movalis gardacvaleba iwvevs
valdebulebis Sewyvetas, Tu Sesruleba SeuZlebelia misi pi-
radi monawileobis gareSe. saapelacio sasamarTlom ganmar-
ta, rom movalis gardacvaleba saerTo wesis mixedviT ar iw-
vevs valdebulebis Sewyvetas, ramdenadac gardacvlilis uf-
lebebi da valdebulebebi gadadis memkvidreebze. movalis
gardacvaleba mxolod im SemTxvevaSi gamoiwvevs valdebu-
lebis Sewyvetas, Tu valdebulebis Sesruleba misi piradi
monawileobis gareSe SeuZlebelia.

saapelacio sasamarTlom aRniSna, rom mamkvidrebels sikvdi-
lis momentisaTvis hqonda meriis mimarT Seusrulebeli val-
debuleba, Sesasrulebeli valdebulebis samarTlebrivi bu-
nebidan gamomdinare, mocemul SemTxvevaSi, movalis gardac-
valebis Semdeg misi Sesrulebis valdebuleba gadadis Tavis
memkvidreebze.

sk-is 1344-e muxlis pirveli nawilis Tanaxmad, mopasuxe war-
moadgenda gardacvlili mCuqeblis anderZismier memkvid-
res. amave kodeqsis 1433-e muxlis Tanaxmad, miRebuli sam-
kvidro memkvidris sakuTrebad iTvleba memkvidreobis gax-
snis dRidan. 1328-e muxlis 1-li nawilis Tanaxmad, samkvid-
ro qoneba Seicavs mamkvidreblis rogorc qonebrivi ufle-
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bebis, ise movaleobebis erTobliobas, romelic mas sikvdi-
lis momentisaTvis hqonda. 1484-e muxlis pirveli nawilis mi-
xedviT, memkvidreebi valdebulni arian mTlianad daakmayo-
filon mamkvidreblis, kreditorTa interesebi, magram mi-
Rebuli aqtivebis farglebSi TiToeulis wilis proporciu-
lad. 316-e muxlis 1-li nawilis pirveli winadadebis mixed-
viT, valdebulebis ZaliT kreditori uflebamosilia, mos-
Txovos movales raime moqmedebis Sesruleba.

dadgenili faqtobrivi garemoebebis gaTvaliswinebiT, saa-
pelacio sasamarTlom miiCnia, rom mopasuxe, rogorc mamkvid-
reblis anderZismieri memkvidre (romelmac memkvidreobiT
miiRo samkvidroSi Semavali moZravi qoneba _ ferweruli ti-
loebi), valdebuli iyo, gadaexada mamkvidreblis kredito-
risaTvis, meriisaTvis samarTlebrivi safuZvlis gareSe, mi-
si qonebis remontisaTvis daxarjuli.

erT-erT saqmeSi,75  sadac mosarCele-meria moiTxovda mopa-
suxe-sawarmosaTvis usafuZvlod gadaxdili Tanxis dabru-
nebas, sakasacio sasamarTlom gaauqma gadawyvetileba sarCe-
lis dakmayofilebis Sesaxeb da saqme xelaxla gansaxilvelad
daabruna saapelacio sasamarTloSi Semdegi mosazrebebiT.
sasamarTlom dadgenilad cno, rom mxareTa Soris gaformda
uZravi qonebis gacvlis xelSekruleba. Seafasa ra saapela-
cio sasamarTlos mier sarCelis dakmayofilebis safuZvlad
sk-is 976-e muxlis gamoyenebis sakiTxi, sakasacio sasamar-
Tlom aRniSna, rom usafuZvlo gamdidrebis Sedegad warmo-
Sobili valdebulebebis upirvelesi funqciaa kreditoris
adrindel qonebriv mdgomareobaSi aRdgenis samarTlebrivi
uzrunvelyofa. qonebis usafuZvlod SeZena niSnavs SemZe-
nis qonebis gazrdas sxva piris xarjze kanoniT an xelSek-
rulebiT gaTvaliswinebuli safuZvlebis gareSe. sk-is 976-
e muxli Seicavs sxvisTvis gadacemuli qonebis ukan dabru-
nebis safuZvlebis CamonaTvals, kerZod, qonebis ukan gamoT-
xova SesaZlebelia, Tu valdebuleba faqtobrivad ar arse-
bobs an garigeba gabaTilebulia da ararsebulad iTvle-
ba an arsebobda, magram SemdgomSi Sewyda.

7 5 sus ganCineba, 4 ivnisi, 2009, #as-839-1053-08.
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sakasacio palatam miiCnia, rom mosarCelis moTxovnis samar-
Tlebrivi da faqtobrivi safuZvlebis ganxilvisas saapela-
cio sasamarTlos unda Seemowmebina, arsebobda Tu ara yvela
is samarTlebrivi winapiroba, romelic aucilebelia sk-is
976-e muxlis pirveli nawilis „a~ qvepunqtis gamoyenebisaT-
vis. saapelacio sasamarTlom erTi mxriv, aRniSna meriis mier
mopasuxisaTvis Tanxis gadauxdelobis faqti, xolo meore
mxriv, daadgina, rom merias Tanxis gadaxdis valdebuleba ar
gaaCnda. aRniSnuli daskvnebi urTierTgamomricxavi da im-
denad dausabuTebelia, gadawyvetilebis samarTlebrivi sa-
fuZvlianobis Semowmeba SeuZlebelia.

samoqalaqo davaSi76  sasamarTlom baTilad cno Tavdebobis xel-
Sekruleba, im safuZvliT, rom Tavdebi, romelmac bankTan gaa-
forma Tavdebobis xelSekruleba, iuridiul pirad registri-
rebuli ar yofila, ̀ mewarmeTa Sesaxeb~ kanonis moTxovnaTa dac-
viT, igi ar iyo registrirebuli arc sawarmos filialad ̀ mewar-
meTa Sesaxeb~ saqarTvelos kanonis me-16 muxlis safuZvelze.
amitom Tavdebobis xelSekruleba bankma arauflebamosil pir-
Tan gaaforma. sakasacio palatam aRniSna, rom, rogorc samoqa-
laqo kodeqsi, aseve, `mewarmeTa Sesaxeb~ saqarTvelos kanoni
calsaxad gansazRvravs, rom mxolod kanoniT dadgenili wesiT
registrirebuli sawarmo warmoadgens iuridiul pirs. ̀ mewar-
meTa Sesaxeb~ saqarTvelos kanonis 2.5 muxlis Tanaxmad, sawar-
mos registracia savaldebuloa. sawarmo, rogorc am kanoniT
gaTvaliswinebuli ufleba-movaleobaTa subieqti, warmoiSoba
mxolod samewarmeo reestrSi registraciis momentidan, amas-
Tan, mxolod amave kanonis 2.1 muxliT gaTvaliswinebuli orga-
nizaciul-samarTlebrivi formiT. sxva arcerTi organizaciul-
samarTlebrivi forma samewarmeo saqmianobis sferoSi ar CaiT-
vleba iuridiul pirad. Tavdebi warmoadgenda mosarCele-Sps-
s struqturul erTeuls. sasamarTlom daakmayofila Sps-s
sarCeli mopasuxe-bankis winaaRmdeg da am ukanasknels sk-is
976-e muxlis safuZvelze daakisra samarTlebrivi safuZ-
vlis gareSe miRebuli Tanxa.

saapelacio sasamarTlos gasaCivrebuli gadawyvetilebiT77

7 6 sus ganCineba, 22 Tebervali, 2008, #as-282-611-07.
7 7 sus ganCineba, 26 dekemberi, 2007, #as-474-822-07.
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dadgenilia, rom mosarCelem mopasuxes gadasca garkveuli
Tanxa farTis privatizaciis gansaxorcieleblad im mizniT,
rom privatizaciis Semdeg mxareTa Soris daideboda nasyi-
dobis xelSekruleba. mopasuxem ganaxorciela farTis pri-
vatizacia, magram mxareTa Soris nasyidobis xelSekruleba
ar daido. sadavo farTi mopasuxem mesame pirs mihyida, ra-
zec maT Soris gaformda nasyidobis xelSekruleba. mopasu-
xem mosarCeles am ukanasknelis mier gadacemuli Tanxa ar
daubruna. qveda instanciis sasamarTloebma sarCeli daakma-
yofiles. mopasuxes sk-is 976-e muxlis safuZvelze mosarCe-
lis sasargeblod, daekisra am ukanasknelis mier samarTleb-
rivi safuZvlis gareSe gadacemuli Tanxa.

erT-erTi saqmis78  fabulis mixedviT mosarCele mopasuxis-
Sps-s mimarT aRZruli sarCeliT moiTxovda Tanxis dakisre-
bas im safuZvliT, rom saministros avtosatransporto sa-
warmosa da Sps-s (pirveli sawarmo) Soris daido xelSekru-
leba erToblivi saqmianobis Sesaxeb. xelSekrulebis Tanax-
mad, erToblivi saqmianobis ganxorcielebis mizniT, pirvel
sawarmos unda esargebla avtosawarmos administraciuli da
sxva Senoba-nagebobebiT, Tavis mimdebare teritoriaze saz-
RvargareTidan Semosuli avtotransportis sadReRamiso
sadgomis mosawyobad, aseve, mZRolebisa da maTi Tanxmlebi
pirebis momsaxurebisaTvis. Senoba-nagebobebis SekeTebas
orive mxare awarmoebda erToblivi finansebiT.

mopasuxe saministros avtosawarmos samarTalmemkvidres
warmoadgenda.

saqmis masalebiT dadgenilia, rom pirvelma sawarmom sami-
nistros avtosatransporto sawarmoSi samSeneblo-saremon-
to samuSaoebi Seasrula, saidanac mosarCeles dauTmo mopa-
suxis mimarT davalianebis moTxovnis ufleba.

amdenad, pirveli sawarmos uflebamonacvles warmoadgenda
mosarCele, xolo saministros avtosatransporto sawarmos
uflebamonacvles _ mopasuxe, rac miuTiTebda imaze, rom sa-
erTo saqmianobis Sesaxeb saxelSekrulebo urTierTobis mo-

7 8 sus ganCineba, 21 noemberi, 2007, #as-643-973-07.
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nawileebi arian mosarCele da mopasuxe. sakasacio palatam
aRniSna, rom saapelacio sasamarTlom arasworad Seafasa is
arsebiTi niSnebi, romlebic damaxasiaTebelia aRniSnuli ur-
TierTobisaTvis da amdenad, ar gansazRvra is ufleba-val-
debulebebi, romlebic warmoiSva saerTo saqmianobis xelSek-
rulebis monawileebs Soris da rac arsebiTia am urTierTo-
bis kvalifikaciisaTvis.

sakasacio palatam saapelacio sasamarTlos mosazreba imis
Sesaxeb, rom mopasuxes ar SeiZleba, daekisros pasuxismgeb-
loba, radgan pirveli sawarmos wili saerTo qonebidan gan-
karga saxelmwifom pirveli sawarmos anu TanamesakuTris Tan-
xmobis gareSe da usafuZvlod gamdidrda ara mopasuxe, ara-
med saxelmwifo, dausabuTeblad miiCnia.

sakasacio palatis mosazrebiT, saapelacio sasamarTlom yu-
radReba ar gaamaxvila im faqtobriv garemoebebze, romli-
Tac ganisazRvreba usafuZvlo gamdidrebis institutis Ta-
visebureba saerTo saqmianobis xelSekrulebidan gamomdi-
nare urTierTobis dros. sakasacio sasamarTlom miuTiTa,
rom, upirveles yovlisa, unda gairkves, Tu vin warmoadgens
movales konkretul davaSi, mopasuxe Tu misi damfuZne-
beli. amisaTvis unda dadgindes da Sefasdes sasarCelo moT-
xovnis safuZveli, usafuZvlo gamdidrebis samarTlebrivi
winapirobebi, anu konkretul SemTxvevaSi, movalisagan nama-
tis amoRebis safuZveli da am ukanasknelis SemTxvevaSi ro-
meli iuridiuli faqtebi Tu iuridiuli Semadgenloba miu-
TiTebs usafuZvlo gamdidrebis safuZvelze (raSi gamoixa-
ta usafuZvlo gamdidreba). im SemTxvevaSi, Tu mopasuxe usa-
fuZvlod gamdidrda, aucilebelia, gaimijnos iuridiuli pi-
ris sakuTreba wilze misi damfuZneblis sakuTrebisagan, ase-
ve, sazogadoebis sakuTreba saerTo saqmianobaSi arsebuli
misi wilis sakuTrebisagan.

sakasacio palatam miiCnia, rom sk-is 1507-e muxlis me-3 nawi-
lis gaTvaliswinebiT, saerTo saqmianobis xelSekrulebidan
(romelic Sewyda 1997 wlis ivnisSi) da aseve, usafuZvlo gam-
didrebis institutidan gamomdinare, samarTlebrivi urTi-
erToba unda mowesrigdes 1964 wlis 26 dekembris samoqala-
qo kodeqsiT, radgan mxareTa Soris samarTlebrivi urTier-
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Tobidan warmoSobili iuridiuli faqtebi ukavSirdeba 1997
wlis 25 noembramde moqmedi da amJamad Zaladakarguli nor-
matiul aqts, kerZod, saqarTvelos samoqalaqo samarTlis
kodeqsis 499-e muxlis me-2 abzacis Tanaxmad, saerTo saqmia-
nobis xelSekrulebis monawileebis fuladi an sxva qonebri-
vi Senatanebi, agreTve, saerTo saqmianobis Sedegad Seqmni-
li da SeZenili qoneba maT saerTo sakuTrebas warmoadgens.
sakasacio palatis azriT, saapelacio sasamarTlom sworad
daadgina, rom saministros avtosatransporto sawarmos
(romlis uflebamonacvles warmoadgens mopasuxe) mier sa-
erTo saqmianobaSi Setanili uZravi qoneba, Senoba-nagebobe-
bi Tavisi mimdebare teritoriiT, xolo pirveli sawarmos
(romlis samarTalmemkvidres warmoadgens mopasuxe) fula-
di Senatani, rac gamoixata aRniSnul teritoriaze mis mier
Catarebuli samSeneblo-saremonto samuSaoebis Rirebule-
baSi, mxareTa saerTo sakuTrebaa.

sakasacio palatis ganmartebiT, mkafiod unda gaimijnos sa-
erTo saqmianobis xelSekrulebiT gaTvaliswinebuli valde-
bulebis Sesasrulebeli da valdebulebis (samarTlebrivi sa-
fuZvlis) gareSe Sesrulebuli moqmedebebi.

aRniSnulis gaTvaliswinebiT palatam daaskvna, rom saerTo
saqmianobis mizniT Sesrulda moqmedebebi, maT Soris, rom-
lebic dakisrebuli hqonda, konkretul SemTxvevaSi, pirvel
sawarmos, rogorc saerTo saqmianobis erT-erT wevrs, saer-
To miznis misaRwevad, erT SemTxvevaSi, xolo, meore SemTxve-
vaSi, ganxorcielebuli moqmedebebi, romlis dros pirveli
sawarmos xarjze meore sawarmo usafuZvlod gamdidrda.

sakasacio palatam ganmarta, rom am ukanasknel SemTxvevaSi
pirveli sawarmo (misi samarTalmemkvidre mosarCele) SeiZ-
leba, warmoadgendes kreditors, rodesac mas SeuZlia, pi-
radad Tavis sasargeblod moiTxovos valdebulebis Sesru-
leba saerTo saqmianobis xelSekrulebis meore monawilisa-
gan. am SemTxvevaSi mniSvneloba eniWeba usafuZvlod, sxvis
xarjze gamdidrebis faqts. amasTan erTad, unda ganisaz-
Rvros, Tu raSi gamoixata amgvari gamdidreba da misi safuZ-
veli (kondiqciis winapirobebi).

anu, erT SemTxvevaSi pirvelma sawarmom Seasrula samSeneb-



89

lo-saremonto samuSaoebis Catarebis Taobaze, meore Sem-
TxvevaSi ki, gamovlinda pirveli sawarmos xarjze usafuZ-
vlod gamdidreba.

saapelacio sasamarTlos mier saerTo saqmianobis Sesaxeb
xelSekrulebis Sewyvetis faqtis dadgenis miuxedavad, ga-
dawyvetilebidan ar irkveva aRniSnuli faqti ukavSirdeba
Tu ara mosarCelis moTxovnas usafuZvlo gamdidrebis in-
stituts.

sakasacio palatam saqarTvelos samoqalaqo kodeqsis (1964
wlis 26 ivnisis redaqcia) 486-e muxlis pirveli da meore ab-
zacis Tanaxmad (`piri, romelmac kanoniT an garigebiT dad-
genili safuZvlis gareSe SeiZina qoneba sxvis xarjze, mova-
lea, daubrunos ukanasknels usafuZvlod SeZenili qoneba~...
`aseTi movaleoba warmoiSoba im SemTxvevaSic, roca qonebis
SeZenas SemdegSi safuZveli moaklda~), ganmarta, rom usafuZ-
vlod miRebuli namatis an sxva SeRavaTis moTxovnis erT-
erT safuZvelia SemTxveva, rodesac qonebis SeZenas Semdeg-
Si safuZveli moaklda anu valdebuleba Sewyda (an moiSala).
am SemTxvevaSi igulisxmeba saerTo saqmianobis (amxanagobis)
xelSekrulebis Sewyveta, usafuZvlo gamdidrebis institu-
ti gulisxmobs iseT viTarebas, rodesac valdebuleba ar ar-
sebobs, ar warmoiSoba an Sewyda SemdgomSi da amis Sedegad am
valdebulebis adgili daikava kanonismierma valdebulebiT-
ma urTierTobam. aRniSnulis gaTvaliswinebiT mniSvneloba
eniWeba Sesrulebis kondiqcias, rodesac Sesruleba aris Seg-
nebuli da mizanmimarTuli moqmedeba, romelic iwvevs Ses-
rulebis mimRebis mier qonebrivi SeRavaTis miRebas. aqedan
gamomdinare, gaTvaliswinebuli unda iyos valdebulebis
Sewyvetis (an moSlis) Taviseburebebi, romlis Sedegad mim-
Rebi darCa gamdidrebuli.

sakasacio sasamarTlom miuTiTa, rom im SemTxvevaSi, Tu xel-
Sekrulebis Sewyveta ar udevs safuZvlad usafuZvlo gam-
didrebis moTxovnas da sasamarTlom miiCnia, rom usafuZ-
vlod gamdidrda saxelmwifo, dasadgenia, saxelmwifom sa-
erTo qonebis wilis gankargviT ra SeiZina an dazoga, ramac
moaxdina gavlena mosarCelis qonebriv interesebze. am Sem-
TxvevaSi unda Candes, rom dazogili qoneba, miRebuli nama-
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ti warmoiSva gadamcemi piris qonebis xarjze. sakasacio pa-
latam miiCnia, rom, aRniSnuli mosazrebiT, saapelacio sasa-
marTlom faqtobrivad miuTiTa, xelyofis kondiqciaze. saa-
pelacio sasamarTlos gadawyvetilebis analizi iZleva vara-
udis SesaZleblobas, rom xelyofis obieqtad sasamarTlo gu-
lisxmobs sanivTo uflebas _ saerTo qonebis wils (nawils),
romelic ekuTvnis pirvel sawarmos da romlis ganmkargve-
lic aris saxelmwifo, magram saapelacio sasamarTlom ar
gaarkvia romeli Sesrulebisa Tu xelyofis kondiqcia
udevs safuZvlad sasarCelo moTxovnas (anu mosarCelis
mier saqmeSi wardgenili mtkicebulebebi da argumentebi mi-
uTiTebs mis mier saremonto-samSeneblo samuSaoebis Cata-
rebis Sedegad mopasuxis usafuZvlod gamdidrebaze, Tu am
ukanasknelis usafuZvlo gamdidrebas safuZvlad udevs sa-
erTo qonebidan wilis gankargva). am garemoebebis garkvevas
metad didi mniSvneloba aqvs, radgan isini axdens gavlenas,
rogorc mopasuxis (anu mimRebis), aseve, samarTlebrivi da-
sabuTebis gansazRvraze.

sakasacio sasamarTlom aRniSna, rom, mTavaria dadgindes mo-
sarCelis mier gadaxdili Tanxis ukan dabrunebis moTxovnis
safuZveli, kerZod, saerTo saqmianobis xelSekrulebis Sew-
yvetis gamo an sxva safuZvliT aRniSnuli namati darCa mim-
Rebs (mopasuxes) Tu saxelmwifos mier saerTo qonebis wilis
gasxvisebiT es ukanaskneli gamdidrda, romlis amoRebas (mo-
sarCelis mier daxarjuli Tanxis gaTvaliswinebiT) iTxovs
mosarCele.

sakasacio palatam yuradReba gaamaxvila im Taviseburebebze,
romlebic axasiaTebs iuridiul pirs, rogorc namatis, SeRa-
vaTis mimRebs usafuZvlo gamdidrebis institutis Tanaxmad.

sakasacio palatam aRniSna, rom mopasuxis partnioris (saxel-
mwifos) wili gansxvavdeba mopasuxis, rogorc saerTo saqmia-
nobis xelSekrulebis monawilis qonebis wilisagan, radgan
am wilebis warmoSobas safuZvlad udevs gansxvavebuli sa-
marTlebrivi winapirobebi da warmoadgens sakuTrebis sxva-
dasxva obieqts.

Sps-s partnioris mier wilis gankargva gavlenas ar axdens
TviT am iuridiuli piris (mopasuxis, rogorc saerTo saqmia-
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nobis xelSekrulebis erT-erTi monawilis) pasuxismgeblo-
bis gansazRvraze, radgan sazogadoebis sakuTreba gansxvav-
deba misi damfuZneblis sakuTrebisagan. saxelmwifos, ro-
gorc mopasuxe sawarmos damfuZnebels, sazogadoebaSi Ta-
visi Senatanis gamo mxolod wilze hqonda sakuTrebis ufle-
ba, anu is Senatani, romliTac damfuZnebelma (konkretul
SemTxvevaSi saxelmwifom) daafuZna sazogadoeba, warmoad-
gens sazogadoebis da ara damfuZneblis sakuTrebas.

sakasacio sasamarTlom aRniSna, rom, Tu saxelmwifos mier
mopasuxe sawarmo dafuZnebuli iyo im qonebiT, romliTac man
monawileoba miiRo saerTo saqmianobis xelSekrulebiT gaT-
valiswinebuli miznebis miRwevaSi, am SemTxvevaSic sazoga-
doebis (mopasuxis) sakuTreba qonebis wilze (saerTo saqmia-
nobis xelSekrulebis monawileebis fuladi an sxva qonebri-
vi Senatanebi warmoadgens maT saerTo sakuTrebas) gansxvav-
deba amave sazogadoebis wilze damfuZneblis sakuTrebisa-
gan. qoneba, romelic saerTo saqmianobis miznebis gansaxor-
cieleblad iqna Setanili, saerTo saqmianobis wevrebis sa-
erTo sakuTrebaa. saxelmwifos (damfuZneblis) mier sazoga-
doebaSi arsebuli misi wilis gasxviseba ar niSnavs saerTo saq-
mianobaSi arsebuli saerTo qonebidan wilis gasxvisebas (wi-
li am SemTxvevaSi SeiZleba davaxasiaToT, rogorc misi mesa-
kuTris ufleba, moiTxovos am wilis Sesabamisi Semosavali).
damfuZneblis mier sazogadoebaSi Tavisi wilis gankargviT
icvleba mxolod partniori, xolo qoneba, romelic Setani-
li iyo am sazogadoebis dasafuZneblad, rCeba sazogadoebis
sakuTrebad da, amdenad, is iuridiul gavlenas ar axdens sa-
erTo saqmianobis xelSekrulebis monawileebis (mosarCeli-
sa da mopasuxis) ufleba-valdebulebebze.

sakasacio sasamarTlom daabruna ra saqme saapelacio sasa-
marTloSi xelaxla gansaxilvelad miuTiTa, rom, Tu sasamar-
Tlo gadawyvetilebidan vivaraudebT, rom mis dasafuZneb-
lad saxelmwifos mier Setanili qonebiT mopasuxe sawarmom
monawileoba miiRo saerTo saqmianobaSi, xolo saxelmwifom
(damfuZnebelma) gaasxvisa am sazogadoebaSi arsebuli wili,
ar niSnavs imas, rom saxelmwifom amiT gankarga saerTo saqmi-
anobaSi sazogadoebis mier Cadebuli saerTo qoneba da amde-
nad, es ar SeiZleba, miuTiTebdes saxelmwifos usafuZvlo
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gamdidrebaze.

gansaxilvel davaSi79  mosarCelem moiTxova mopasuxisaTvis
uZravi nivTis gaumjobesebaze daxarjuli Tanxis dakisreba.
mosarCelis ganmartebiT, mxareebi sityvierad SeTanxmdnen,
mopasuxis kuTvnili uZravi nivTis nasyidobis xelSekrule-
bis dadebaze. xelSekrulebis dadebamde mosarCele daeuf-
la aRniSnul Senobas da miiCnevda ra mas SeZenilad, gare fa-
sadi da Semogareni gaaremonta.

sasamarTlom sarCeli ar daakmayofila. mosarCele (kasatori)
ar miiCnia sk-is 163-e muxlis Sesabamisad arauflebamosil ke-
Tilsindisier mflobelad da miuTiTa, rom piri SeiZleba mxo-
lod maSin iqnes miCneuli keTilsindisier mflobelad, Tu mas
ar SeeZlo, gaecnobierebina urTierTobis arsebuli defeqti,
xolo, Tu mflobels moeTxoveboda, daenaxa mflobelobis
xarvezianoba, igi CaiTvleba arakeTilsindisier mflobelad.
mosarCeles ar SeeZlo, mieCnia Senoba SeZenilad sk-is 183-e
muxlis moTxovnaTa gaTvaliswinebiT da am SemTxvevaSi moeT-
xoveboda, daenaxa misi mflobelobis xarvezianoba.

sasamarTlom aRniSna, rom farTis yidvis survili ar warmo-
Sobs farTis flobis marTlzomierebas. Tu mxareTa Soris ur-
TierToba Sefasdeba, rogorc Txovebis xelSekruleba, sk-is
619-e muxlis Tanaxmad, monaTxovrem unda gawios naTxovari
nivTis movlisaTvis saWiro Cveulebrivi xarjebi, sxva xar-
jebi ki anazRaurdeba davalebis gareSe sxvisi saqmeebis Ses-
rulebis wesebiT. gare fasadis remonti ar SeiZleba, CaiTva-
los nivTis movlisTvis saWiro Cveulebriv xarjebad. rac Se-
exeba sxva xarjebs, am Tanxebis anazRaureba davalebis gare-
Se sxvisi saqmeebis Sesrulebisas, dauSvebelia, Tu Sesrule-
ba ewinaaRmdegeba mepatronis nebas an ar Seesabameba mis in-
teresebs (sk-is 974-e muxli). saqmis masalebiT ar dasturde-
ba, rom mepatronem (mopasuxem) gamoxata neba Senobis gare
fasadis SekeTebis Taobaze.

sakasacio sasamarTlom moTxovnis samarTlebriv safuZ-
vlad ar miiCnia arc sk-is 980-e muxli, vinaidan aRniSnuli

7 9 sus ganCineba, 26 ivlisi, 2005, #as-243-565-05.
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normis safuZvelze xarjebisa da danaklisis anazRaurebis
wesi ar gamoiyeneba, roca gadacemuli sagani ar iZleva imis
safuZvels, rom igi miCneul iqnes samudamod SeZenilad.

sxva saqmeSi80  sasamarTlom mopasuxes mosarCelis sasargeb-
lod daakisra sesxad gadacemuli Tanxa 9000 evro, aseve, 2000
evro-sk-is 976.1. ̀ a~ qvepunqtis safuZvelze, sabolood, mo-
pasuxes daekisra 11 000 aSS evro, aseve, am Tanxis wliuri 10%-
is gadaxda, sarCelis wardgenis dRidan gadawyvetilebis aR-
srulebamde. mopasuxis ganmartebiT, man 2000 evro miiRo er-
Toblivi samewarmeo saqmianobis mizniT SeTanxmebis sarea-
lizaciod, Tumca, sasamarTlos daskvniT, mopasuxem dakis-
rebul mtkicebis tvirTs ver gaarTva Tavi da saTanado mtki-
cebulebebis wardgeniT ver daadastura mosarCelis mier
misTvis gadacemuli Tanxis, erToblivi saqmianobis Sesaxeb
SeTanxmebis farglebSi, gaxarjvis faqti. sasamarTlom sk-is
411-e, 412-e muxlebis safuZvelze ganmarta, rom miuRebeli
Semosavali warmoadgens savaraudo Semosavals, mis dasad-
genad aucilebelia, gaTvaliswinebul iqnes, Tu ramdenad mo-
salodneli iyo misi miReba. sabazro ekonomikis pirobebSi,
fuli ganixileba, rogorc yvelaze brunvaunariani sagani, mi-
si floba upirobod iZleva Semosavlis miRebis prezumfci-
as, Sesabamisad, sasamarTlom sk-is 981.2-e muxlis safuZvel-
ze miiCnia, rom qvemdgomma sasamarTlom gonivrul, samarTli-
an anazRaurebad da movalisaTvis savaraudo zianad marTe-
bulad CaTvala gadauxdeli Tanxis wliuri 10% da mopasuxes
sworad daakisra misi anazRaureba sargeblis saxiT.

praqtikul SemTxvevaSi81  mosarCeleebma moiTxoves mopasu-
xeTaTvis gadacemuli Tanxis dakisreba, im safuZvliT, rom
mosarCeleebi SeuTanxmdnen mopasuxeebs Sps-s sakuTrebaSi
sakuTrebaSi arsebuli miwis nakveTis SeZenaze (raTa Semdgom-
Si am miwis nakveTze aeSenebinaT sacxovrebeli saxli). mxare-
ebs sk-is 319-e muxlis pirveli nawilis, 327-e muxlis pirveli
nawilis, 183-e muxlis, 59-e muxlis pirveli nawilis Tanax-
mad, kanoniT gaTvaliswinebuli werilobiTi formiT garige-

8 0 sus ganCineba, 22 seqtemberi, 2016, #as-439-421-2016.
8 1 sus ganCineba, 22 marti, 2012, #as-124-119-2012.
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ba ar daudiaT, ris gamoc sasamarTlom nasyidobis Taobaze
SeTanxmeba baTilad miiCnia da sk-is 976.1.a. muxlis safuZvel-
ze moTxovna daakmayofila.

erT saqmeSi mosarCelem,82  romelmac moiTxova mopasuxeTa
mflobelobis Sewyveta mis sakuTrebad registrirebul sac-
xovrebel binaze, aRiara mopasuxeTagan sacxovrebeli binis
SeZenisas 4500 aSS dolaris miRebis faqti. mopasuxeebma mo-
sarCelis winaaRmdeg Segebebuli sarCeli Seitanes da moiT-
xoves, maT sasargeblod, mesakuTresTan erTad SeZenili
uZravi qonebis sabazro Rirebulebis _ 11,53%-is Sesabamisi
Tanxis, binis remontisaTvis, aseve, komunaluri gadasaxa-
debisaTvis gadaxdili Tanxis mosarCelisaTvis dakisreba.
mesakuTris sarCeli dakmayofilda, mopasuxeebis ukano-
no mflobelobidan gamoTxovil iqna mosarCelis kuTvni-
li bina da gamoTavisuflebuli nivTi gadaeca mas.

mopasuxeTa Segebebuli sarCeli nawilobriv dakmayofil-
da, mosarCeles (binis mesakuTres), mopasuxeTa sasargeb-
lod, daekisra 4 500 aSS dolaris, aseve, 4500 aSS dolaris
wliuri 4%-is gadaxda, sarCelis aRZvridan am Tanxis gadax-
damde, magram araumetes mis mier moTxovnili 7606 aSS do-
larisa. Catarebuli remontis Rirebulebisa da komuna-
luri gadasaxadebis dakisrebis nawilSi Segebebuli sar-
Celi ar dakmayofilda. sasamarTlom komunaluri gadasa-
xadebisaTvis gaweuli xarjis anazRaurebis Sesaxeb moTxov-
na uaryo sk-is 976-e muxlis me-2 nawilis ̀ a~ qvepunqtis (ukan
dabrunebis moTxovna gamoricxulia, Tu Sesruleba Seesaba-
meba zneobriv movaleobebs) safuZvelze;

sasamarTlom sk-is 170-e, 172-e, 312-e da ssk-is 102-e muxlis sa-
fuZvelze miiCnia, rom mopasuxeebma ver uzrunvelyves dakis-
rebuli mtkicebis tvirTis Sesruleba da ver daadastures sa-
davo nivTis flobis marTlzomieri safuZvlebis arseboba.

sasamarTlos daskvniT, mopasuxeebi sadavo qonebas flob-
dnen kanonismieri da saxelSekrulebo safuZvlis gareSe, rac
gamoricxavs mesakuTris mxridan mopasuxeTa mier sadavo bi-

8 2 sus ganCineba, 14 dekemberi, 2016, #as-493-473-2016.
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nis flobisas Tmenis valdebulebis arsebobas.

sasamarTlom modave mxareTa Soris urTierToba uZravi niv-
Tis Txovebad daakvalificira da, sk-is 615-e, 621-e muxlebis
safuZvelze, nivTis gamoTxovis moTxovna da am nawilSi ga-
saCivrebuli gadawyvetileba kanonierad miiCnia.

sasamarTlom, sk-is 317-e muxlze da 987-e muxlze (im pirs,
romelmac Segnebulad an SecdomiT xarjebi gawia meore pi-
ris qonebaze, SeuZlia, misgan moiTxovos Tavisi danaxarjebis
anazRaureba, Tu meore piri amiT gamdidrda. amave muxlis
meore nawilis Tanaxmad, gamdidrebis arseboba ganisazRvre-
ba im momentiT, roca movales ubrundeba Tavisi nivTi an igi
Rirebulebis gazrdis Sedegad sxvagvarad iRebs sargebels)
miTiTebiT, saapelacio saCivari binis saremonto samuSaoe-
bisaTvis gaRebuli xarjebis anazRaurebis Sesaxeb ar daak-
mayofila da aRniSna, rom moxmobili normis Tanaxmad, sxva
piris qonebaze Segnebulad an SecdomiT gaweuli xarjebis
anazRaurebis valdebuleba warmoiSoba mxolod im SemTxve-
vaSi, Tu es piri amiT gamdidrda. Tu gamdidrebis faqti ar
vlindeba, maSin martooden xarjis gaweva ar warmoSobs kon-
diqciur valdebulebas. sasamarTlos mosazrebiT, moce-----
mul SemTxvevaSi, saqmis masalebiT ar dgindeboda im
faqtobrivi garemoebebis arseboba, romlebic aucilebe-----
li iyo urTierTobis sk-is 987-e muxliT kvalifikacii-----
saTvis.

sasamarTlom aRniSna, rom sk-is 981.2-e muxlis definiciidan
gamomdinare, mosarCelem, romelmac mopasuxeTagan miiRo
4500 aSS dolari, imTaviTve icoda, rom binis SesaZenad naTe-
savebisagan miRebuli TanxiT, es ukanasknelebi ver gaxdebod-
nen uZravi qonebis mesakuTreebi. uZrav qonebaze sakuTre-
bis uflebis mopovebis winapirobebi dadgenilia sk-is 183-e
muxliT, romlis Tanaxmad: ̀ uZravi nivTis SesaZenad aucile-
belia garigebis werilobiTi formiT dadeba da SemZenze am
garigebiT gansazRvruli sakuTrebis uflebis registracia
sajaro reestrSi~, xolo sk-is 312.1-e muxliT ̀ reestris mo-
nacemebis mimarT moqmedebs utyuarobisa da sisrulis pre-
zumfcia, e.i. reestris Canawerebi iTvleba sworad, vidre ar
damtkicdeba maTi uzustoba~.
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sk-is 981.2-e muxli samarTlebrivi sikeTis (4500 aSS dola-
ris saxiT miRebuli qonebis) mimRebis (am SemTxvevaSi mosar-
Celis), kuTvnili normaa, romelic konkretul uZrav qo-
nebas, misi Rirebulebis gaTvaliswinebiT, ver SeiZenda mo-
pasuxeTagan miRebuli Tanxis gareSe. am ukanasknelebma
ki, Tavis mxriv, usafuZvlod, valdebulebis gareSe gada-
ixades Tanxa, radgan mosarCelisaTvis gadacemuli fu-
lis sanacvlod, maT ar moupovebiaT sakuTrebis ufleba
uZravi qonebis nawilze.

sasamarTlom mopasuxeTa moTxovna fulad valze procentis
gadaxdis (sk-is 981.2-e muxli) dakisrebis nawilSi kanonie-
rad miiCnia da daakmayofila.

sk-is 981-e muxlis meore nawilis (`Tu mimRebi ar iRebs sar-
gebels, romelic mas SeeZlo mieRo meurneobis saTanadod
gaZRolis Sedegad, maSin anazRaurebis movaleoba ekisreba im
SemTxvevaSi, Tu mas brali miuZRvis. fulad valze gadaxdil
unda iqnes procenti. sagnidan miRebuli Semosavali unda
dabrundes~) Tanaxmad, sasamarTlom ganmarta, rom mxareTa
Soris gansazRvruli garemoebebis mtkicebis tvirTis gana-
wilebis, aseve, imis gaTvaliswinebiT, rom sabazro ekonomi-
kis pirobebSi, fuli ganixileba, rogorc yvelaze brunvau-
nariani sagani da misi floba upirobod qmnis Semosavlis mi-
Rebis prezumfcias, gonivrul da samarTlian anazRaurebas,
aseve, savaraudo zians warmoadgens gadasaxdeli Tanxis _
4500 aSS dolaris wliuri 4%, romlis aTvla unda daiwyos sar-
Celis aRZvridan da gagrZeldes am Tanxis gadaxdamde, amas-
Tan, Tanxis odenoba ar unda aRematebodes Segebebuli sar-
Celis avtorebis mier moTxovnil odenobas.83

erT-erTi saqmis84  masalebis mixedviT, mosarCelem mopasu-
xes moTxova moZravi nivTebisa da Tanxis dabruneba Semdegi
safuZvlebiT: mosarCelis mimarT sisxlis samarTlis saqme-
ze gamamtyunebeli ganaCenis safuZvelze mosarCeles aRek-
veTa Tavisufleba. patimrobis periodSi man kuTvnili Zvir-

8 3 Seadare, Snitgeri h, SatberaSvili l, usafuZvlo gamdidrebis
normaTa komentari, veli 106-107, 62-63., GCCC.GE, 27.06.2018.

8 4 sus ganCineba, as-325-580-08, 20 oqtomberi, 2008.
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faseuloba miabara mopasuxes. sasjelis moxdis Semdeg mo-
sarCelem mopasuxes mibarebuli nivTebis dabruneba mosTxo-
va. mopasuxis TxovniT, xsenebuli nivTebi Setanil iqna ban-
kSi sesxis misaRebad. miTiTebuli sesxi da masze daricxuli
procenti mosarCelem dafara, mopasuxes ki arc aRniSnuli
Tanxa da arc Zvirfaseuloba ar daubrunebia. saapelacio sa-
samarTlos gadawyvetilebiT sarCeli nawilobriv dakmayo-
filda, mopasuxes daekisra sarCeliT moTxovili Tanxis na-
wilis gadaxda mosarCelis sasargeblod, aseve, mosarCelis
kuTvnili oqros nivTebis dabruneba. saapelacio palatam
ixelmZRvanela sk-is 102-e muxlis mesame nawiliT, me-4, 103-e
muxlebiT da CaTvala, rom, vinaidan mopasuxes mosarCeli-
saTvis mis saxlSi napovni Zvirfaseulobis kuTvnilebis, ase-
ve, mopasuxis kreditis dafarvis mizniT gadaxdili Tanxis
dabrunebis damadasturebeli mtkicebuleba ar warudgenia,
sk-----is 976-e da 172-e muxlebis Sesabamisad, sasarCelo moT-
xovna mopasuxis ukanono mflobelobidan Zvirfaseulis
gamoTxovis, bankSi gadaxdili Tanxis anazRaurebis Tao-
baze safuZvliania.85 86

8 5 usafuZvlo gamdidrebis maregulirebeli normebis gamoyenebisas,
saWiroa gadawyveta, Tu ramdenad gamoiyeneba 976-e da Semdgomi mux-
lebis normebi vindikaciaze. mesakuTris moTxovnebi ukanono mflo-
belis mimarT (163-e da 164-e mux.) awesrigebs kanonismieri valde-
bulebis urTierTobis farglebSi nivTis nayofisa da masze gaweuli
xarjebis anazRaurebis moTxovnebs. usafuZvlo gamdidrebidan
warmoSobili moTxovnebi sargeblis dabrunebisa da nivTze gaweuli
xarjebis kompensaciis Sesaxeb, damoukidebeli moTxovnebis saxiT
SesaZlebelia arsebobdes vindikaciis moTxovnis paralelurad,
Tumca imisaTvis, rom Tavidan iqnes acilebuli kolizia, unda moxdes
normebis harmonizacia maTi gamoyenebisas. xelSekrulebis baTilo-
bisas ki, sanivTo samarTlis (vindikacia 172-e mux.) da/an usafuZvlo
gamdidrebis momwesrigebeli normebis mixedviT. magaliTad, Tu
Sesrulebis sagans warmoadgens aramaterialuri sargebeli (mom-
saxureba) an fuli, misi ukan gamoTxova SesaZlebelia mxolod Ses-
rulebis kondiqciiT, xolo nivTieri Sesrulebisas orive moTxovniT
_ vindikaciiTa da kondiqciiT. miTiTebulia Snitgeri h, SatberaSvili
l, usafuZvlo gamdidrebis normaTa komentari, me-16-17 veli, 9.,
GCCC.GE, 27.06.2018.

8 6 vindikaciisa da Sesrulebis kondiqciis moTxovnebs Soris
konkurenciis sakiTxisTvis ixileT rusiaSvili g., usafuZvlo
gamdidrebis samarTali: Sesrulebis kondiqcia, Tb., 2017, 106.
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Tavi III

xelyofis kondiqcia (mux. 982-985)87

sakasacio sasamarTlom miiCnia, rom saapelacio sasamar-
Tlom arasworad ganmarta da gamoiyena sk-is 984.1. muxli.

konkretul davaSi88  mosarCelem mopasuxisaTvis mis sakuT-
rebaSi arsebuli uZravi qonebis aramarTlzomieri sargeblo-
bisaTvis da gamoTavisuflebuli qonebis gadacemamde, yovel-
dRiurad garkveuli Tanxis dakisreba moiTxova. saqmis fa-
bulis mixedviT, mopasuxes 1984 wlidan yovelgvari samar-
Tlebrivi safuZvlis gareSe hqonda dakavebuli sadavo uZ-
ravi qoneba, romelic 2009 wlis Tebervlidan mosarCelis sa-
kuTrebad iricxeboda. saapelacio sasamarTlos axali gadaw-
yvetilebiT sasarCelo moTxovna nawilobriv dakmayofilda,
mopasuxes 107.48 laris gadaxda daekisra mosarCelis sasar-
geblod.

saapelacio sasamarTlom miiCnia, rom mxareTa Soris kerZo
samarTlebrivi urTierToba unda mowesrigebuliyo sk-is ka-

8 7 xelyofis Sedegad warmoSobili moTxovnis uflebisas usafuZvlod
gamdidrebuli piri Tavad xelyofs „ganmdidrebulis“ uflebebs,
romlebic, rogorc wesi, absolutur uflebebs warmoadgens, esaa
paraleli deliqtur samarTalTan. maSinac ki, Tu xelyofisas ar
ikveTeba piris braleuloba da amgvarad dazaralebuls ar aqvs zia-
nis anazRaurebis moTxovnis ufleba, mainc xom samarTliani iq-
neboda, rom xelmyofs is mainc daebrunebina, rac man xelyofis
Sedegad miiRo (gamdidreba). aqac mxedvelobis miRma ar unda darCes
paralelebi deliqtur samarTalTan, swored maSin, rodesac ikve-
Teba gamdidrebuli piris mier braleulobis gareSe ganxorciele-
buli xelyofa, gaumarTlebelia, Tu is usafuZvlo gamdidrebis
Sedegad ufro mets gadauxdis kondiqciis kreditors, vidre es
iqneboda dazaralebulis mxridan zianis anazRaurebis moTxovnis
uflebis ganxorcielebis SemTxvevaSi, radgan zianis anazRaurebis
moTxovnis uflebis arseboba ukve gulisxmobs deliqtis Camdeni
piris braleulobas da, Sesabamisad arsebobs imis molodini, rom
asanazRaurebeli zianis odenoba ufro maRali iqneba, vidre miRe-
bulis dabrunebis moTxovnis odenoba braleulobis gareSe usa-
fuZvlo gamdidrebis SemTxvevaSi. miTiTebulia Snitgeri h, Sat-
beraSvili l, usafuZvlo gamdidrebis normaTa komentari, me-7 veli,
4., iqve 67-85., GCCC.GE, 27.06.2018.

8 8 sus gadawyvetileba 30 maisi, 2017, #as-197-186-2017.
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nonismieri valdebulebiTi urTierTobisaTvis dadgenili we-
sebidan _ usafuZvlo gamdidrebis normebiT da ara sajaro
samarTlebrivi normebiT, rasac `saxelmwifo qonebis Sesa-
xeb~ saqarTvelos kanoni iTvaliswinebda;

sasamarTlom imis gaTvaliswinebiT, rom mopasuxem 2014 wlis
13 maisamde ar icoda sadavo qonebaze mosarCelis sakuTre-
bis warmoSobisa da Tavisi uflebamosilebis xarvezis Taoba-
ze, am dromde farTis sargeblobis safasuris gadaxdis moT-
xovna, sk-is 984.1 muxlis mixedviT, ar daakmayofila;

sakasacio sasamarTlom miiCnia, rom mosarCelem saapelacio
sasamarTlos mier materialursamarTlebrivi normis aras-
worad gamoyenebisa da ganmartebis kuTxiT dasaSvebi da da-
sabuTebuli pretenzia waradgina da miuTiTa, rom im samar-
Tlebrivi Sedegis gaTvaliswinebiT, risi miRwevac mosarCe-
les surs, mopasuxis mxridan sadavo uZravi qonebis sakuT-
rebis uflebaSi aramarTlzomieri Carevis Sedegad miRebu-
li sargeblis anazRaurebis moTxovna, ssk-is 982-e da 408-e
muxlis pirveli nawilis (`piri, romelic xelyofs meore pi-
ris samarTlebriv sikeTes misi Tanxmobis gareSe gankargvis,
daxarjvis, sargeblobis, SeerTebis, Serevis, gadamuSavebis
an sxva saSualebiT, movalea aunazRauros uflebamosil pirs
amiT miyenebuli ziani~, im pirma, romelic valdebulia aanaz-
Rauros ziani, unda aRadginos is mdgomareoba, romelic iar-
sebebda, rom ar damdgariyo anazRaurebis mavaldebulebeli
garemoeba~) danawesidan gamomdinareobs.

sakasacio sasamarTlos azriT, saapelacio sasamarTlom swo-
rad daadgina moTxovnis damfuZnebeli normebiT gaTvalis-
winebuli samarTlebrivi Sedegis ganmapirobebeli faqtob-
rivi garemoebebi (samarTlebrivi winapirobebi), kerZod: mxa-
reTa Soris saxelSekrulebo urTierToba ar arsebobs; mo-
sarCele 2009 wlis Tebervlidan sadavo uZravi qonebis re-
gistrirebuli mesakuTrea; am qonebiT 2014 wlis 19 seqtem-
bramde sargeblobda mopasuxe; is samewarmeo daniSnulebiT
iyenebda mosarCelis qonebas, ise rom mas arc mesakuTrisa-
gan da arc kanonis safuZvelze ar hqonda miniWebuli Sesaba-
misi uflebamosileba; man dazoga sakuTari fuladi saxsre-
bi, radganac ar ixdida farTiT sargeblobis safasurs, anu
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gamdidrda mosarCelis xarjze; mopasuxem xelyo mosarCelis
ufleba, esargebla Tavisi qonebiT, riTac am ukanasknels mi-
adga ziani.

sk-is 982-e muxlis mizanTan dakavSirebiT, sakasacio pala-
tam uzenaesi sasamarTlos praqtikaze89  dayrdnobiT ganmar-
ta, rom ̀ gansaxilveli normiT gaTvaliswinebuli ̀ ziani~
ara zianis anazRaurebis SemTxveva, aramed, gamdidrebis
gaTanabrebaa. am SemTxvevaSi yuradsaRebia, rom xsenebuli
norma mocemulia usafuZvlo gamdidrebis institutiT, rac
migviTiTebs am normiT gaTvaliswinebuli zianis gaTanabre-
baze usafuZvlo gamdidrebasTan, anu, rogorc xelyofis kon-
diqciisaTvis aris damaxasiaTebeli, am normiT gaTvaliswi-
nebuli iuridiuli Sedegi aris is, rom xelmyofma unda gau-
Tanabros uflebis mqone pirs sakuTar uflebaSi Careva. aqe-
dan gamomdinare, zemoxsenebul normaSi miTiTebul zianSi
igulisxmeba, miRebulis dabrunebis SeuZleblobis SemTxve-
vaSi, misi Rirebulebis anazRaureba, anu esaa ara zianis anaz-
Raureba, aramed gamdidrebis gaTanabrebis SemTxveva~.

sakasacio sasamarTlom ar gaiziara saapelacio sasamar-
Tlos Sefaseba, mocemul SemTxvevaSi, sk-is 984-e muxlis
pirveli nawilis danawesis (Tu xelmyofma ar icoda ufle-
bamosilebis xarvezi, garda uxeSi gaufrTxileblobisa, igi
pasuxismgeblobisagan Tavisufldeba, Tu anazRaurebis moT-
xovnis sasamarTloSi ganxilvis momentisaTvis aRar arsebobs
gamdidrebis niSnebi) gamoyenebisa da, Sesabamisad, xelyo-
fis mopasuxis mier registrirebuli mesakuTris Sesaxeb
Setyobis momentidan aTvlis Taobaze. sasamarTlos azriT,
sk-is 984.1. muxli keTilsindisier pirs aZlevs uflebas, da-
eyrdnos gamdidrebis safuZvlis mospobas. keTilsindisie-
reba gamoiricxeba uxeSi gaufrTxileblobiT arcodnis Sem-
TxvevaSi. vinaidan, mocemul SemTxvevaSi, mopasuxes saerTod
ar gaaCnda nivTiT sargeblobis uflebamosileba (araufle-
bamosili, arakeTilsindisieri mflobeli), am normis gamoye-
nebis safuZvelic ar arsebobda.

8 9 sus gadawyvetileba 05.12.2013, #as-472-448-2013. (niSandoblivia,
rom aRniSnul gadawyvetilebas sakasacio sasamarTlo sk-is 982-e
muxlis ganmarteba-gamoyenebasTan dakavSirebiT xSirad eyrdnoba.)
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dadgenili faqtia, rom mopasuxe gamdidrda da misi usafuZ-
vlo gamdidreba, sadavo qonebis mosarCelis sakuTrebad aR-
ricxvis dRidan (2009 wlis 11 Tebervlidan) daiwyo. amdenad,
mopasuxem dazoga Tanxa, rasac is amxela farTis qiraobis
SemTxvevaSi gadaixdida.

sabolood, sakasacio palatam axali gadawyvetilebiT sarCe-
li srulad daakmayofila da mopasuxes daakisra mis mier 2009
wlis 11 Tebervlidan 2014 wlis 19 seqtembramde periodze
nivTis sargeblobisaTvis dazogili qira-2193.48 lari.

erT-erT saqmeSi90  mosarCelem mopasuxeTa ukanono mflobe-
lobidan mis saxelze sakuTrebis uflebiT registrirebuli
uZravi nivTebis gamoTxova, gaTavisuflebuli binebis gada-
cema da miuRebeli Semosavlis saxiT miyenebuli zianis anaz-
Raureba moiTxova. Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis dauswrebeli gadawyvetilebiT, ro-
melic ucvlelad datova saapelacio sasamarTlom, sarCeli
dakmayofilda. mopasuxeTa ukanono mflobelobidan gamoT-
xovil iqna mosarCelis sakuTrebaSi arsebuli uZravi qoneba
da gamoTavisuflebuli gadaeca mosarCeles. mopasuxeebs da-
ekisraT fiqsirebuli Tanxa da sarCelis aRZvridan gadawyve-
tilebis aRsrulebamde yovelTviurad garkveuli Tanxa (Ti-
Toeuli binis qiris odenobiT). orive instanciis sasamar-
Tlom moTxovna iuridiulad gamarTlebulad miiCnia da ga-
dawyvetilebis samarTlebriv safuZvlad miuTiTa saqarTve-
los samoqalaqo saproceso kodeqsis (SemdgomSi: ssk-is) 230-
e da sk-is 172.1 da 411-e muxlebze.

sakasacio palatam dauSveblad cno mopasuxeTa sakasacio sa-
Civrebi. gaiziara saapelacio sasamarTlos msjeloba imis Se-
saxeb, rom, mocemul SemTxvevaSi, ar arsebobda ssk-is 233-e
muxliT gaTvaliswinebuli dauswrebeli gadawyvetilebis ga-
motanis damabrkolebeli garemoebebi da sk-is 172.1 muxlis
safuZvelze, mosarCelis pirveli moTxovna mopasuxeTa uka-
nono mflobelobidan nivTis gamoTxovis Taobaze iuridiu-
lad gamarTlebulad miiCnia.

9 0 sus ganCineba, 16 dekemberi, 2016, #as-678-649-2016.
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sakasacio palata ar daeTanxma saapelacio sasamarTlos
mosazrebas imis Sesaxeb, rom mosarCelis meore moTxov-
nis samarTlebrivi safuZvelia sk-is 411-e muxli da aR-
niSna, rom sarCelSi miTiTebuli da damtkicebulad cno-
bili faqtobrivi garemoebebi, mocemul SemTxvevaSi, mo-
sarCelis meore moTxovnas iuridiulad amarTlebs sk-is
982-e muxlis safuZvelze. palatis azriT, sk-is 411-e muxli
ar qmnis moTxovnis damoukidebel safuZvels. es muxli azus-
tebs sk-is 408-e muxlSi mocemul zianis anazRaurebis prin-
cips imis Sesaxeb, rom ziani unda anazRaurdes srulad. Ta-
vis mxriv, sk-is 408-e muxlis gamoyeneba ukavSirdeba mova-
lis mier valdebulebis darRvevas. swored movalis mier val-
debulebis darRveva aniWebs uflebas kreditors, moiTxo-
vos valdebulebis darRveviT gamowveuli zianis anazRau-
reba sk-is 394.1 muxlis safuZvelze.

palatis ganmartebiT, mocemul SemTxvevaSi, mxareebi erTma-
neTTan saxelSekrulebo urTierTobaSi ar imyofebian, amitom
mosarCelis moTxovna fuladi anazRaurebis Taobaze saxel-
Sekrulebo normebs ver daefuZneba. sakasacio palatis mosaz-
rebiT, arc deliqtidan warmoSobili zianis anazRaurebis moT-
xovnis ufleba ikveTeba (sk-is 992-e muxli), vinaidan uZravi
qonebis ukanono mflobelobiT mopasuxeebs mosarCelisaTvis
faqtobrivi qonebrivi danaklisis saxiT raime ziani ar miuye-
nebiaT. palatam dadgenili faqtobrivi garemoebebis gaTva-
liswinebiT, mosarCelis fuladi anazRaurebis moTxovnaze ga-
avrcela xelyofis kondiqciis specialuri wesi, romelic mo-
cemulia sk-is 982-e muxliT (piri, romelic xelyofs meore
piris samarTlebriv sikeTes misi Tanxmobis gareSe gankargvis,
daxarjvis, sargeblobis, SeerTebis, Serevis, gadamuSavebis an
sxva saSualebiT, movalea, aunazRauros uflebamosil pirs amiT
miyenebuli ziani). sakasacio palatam sk-is 982-e muxli ganmar-
ta msgavsi faqtobrivi garemoebebis mqone erT-erT saqmeze
sakasacio sasamarTlos gadawyvetilebaze dayrdnobiT (susg,
05.12.2013w., saqme #as-472-448-2013).

sxva saqmis91  fabulis mixedviT, mosarCele wlebis ganmavlo-

9 1 sus ganCineba, 6 ivnisi, 2016, #as-543-515-2016.
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baSi mopasuxis nebarTvis gareSe cxovrobda am ukanasknelis
saxelze ricxul binaSi. mosarCelem mis mier sacxovrebel bi-
naSi gaweuli saremonto xarjebis anazRaureba, xolo mopa-
suxem Segebebuli sarCeliT miyenebuli zianis anazRaureba
moiTxova. saapelacio sasamarTlos gadawyvetilebiT, orive
sarCeli nawilobriv dakmayofilda. saapelacio sasamarTlos
ganmartebiT, im garemoebis gaTvaliswinebiT, rom mesakuT-
ris (Segebebuli sarCelis avtoris) moTxovna ukavSirde-
ba mosarCelis mier samarTlebrivi safuZvlis gareSe
mflobelobas, sadavo SemTxvevaze unda gavrceldes xel-
yofis kondiqciis specialuri wesi, romelic mocemulia
sk-is 982-e muxliT.

palatam ganmarta ziani ssk-is 982-e muxlis mixedviT.92

sasamarTlos daskvniT, konkretul saqmeze sadavo faqtob-
rivi situacia ar iTvaliswinebs zianis instituts sk-is 992-e
muxlis mixedviT.

sasamarTlos miTiTebiT, im garemoebis gaTvaliswinebiT, rom
mosarCelis mier mopasuxis (mesakuTris) sakuTrebaSi arse-
buli binis ukanono mflobelobis gamo, am ukanasknelma da-
karga garkveuli sikeTis miRebis SesaZlebloba, mas uflebas
aZlevs, amoiRos es qoneba xelmyofisagan. aRniSnuli qoneb-
rivi wonasworobis aRdgenas emsaxureba sk-is 982-e muxli,
romlis Tanaxmad, xelmyofma unda gauTanabros uflebis mqo-
ne pirs mis uflebaSi Careva.

saapelacio sasamarTlom mniSvnelovnad miiCnia gaTanabre-
bis odenobis gansazRvris sakiTxi da am mxriv yuradReba mi-

9 2 moTxovnili `ziani~ ara zianis anazRaurebis SemTxveva, aramed gam-
didrebis gaTanabrebaa. am SemTxvevaSi mniSvnelovania, rom gansa-
xilveli norma mocemulia usafuZvlo gamdidrebis institutiT,
rac miuTiTebs am normiT gaTvaliswinebuli zianis gaTanabrebaze
usafuZvlo gamdidrebasTan, anu, rogorc xelyofis kondiqciisaT-
vis aris damaxasiaTebeli, am normiT gaTvaliswinebuli iuridiuli
Sedegi aris is, rom xelmyofma unda gauTanabros uflebis mqone
pirs sakuTar uflebaSi Careva.

aRniSnul normaSi miTiTebul zianSi igulisxmeba, miRebulis dab-
runebis SeuZleblobis SemTxvevaSi, misi Rirebulebis anazRaureba,
anu ziani ki ar unda anazRaurdes, aramed gamdidreba gaTanabrdes.
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aqcia Sesrulebis kondiqciis regulirebis meqanizms, ker-
Zod, sk-is 979-e muxlis pirveli nawilis Tanaxmad, ukan dab-
runebis moTxovna vrceldeba SeZenilze, miRebul sargebel-
ze, aseve, sxva yvelaferze, rac mimRebma SeiZina miRebuli
sagnis ganadgurebis, dazianebis an CamorTmevis sanacvlo
anazRaurebis saxiT. imis gaTvaliswinebiT, rom ̀ Sesrulebis
dabruneba~ SeuZlebelia, zemomiTiTebuli normis me-2 nawi-
lis Tanaxmad, uflebis mqone pirma SeiZleba, gamoiyenos Ri-
rebulebis anazRaurebis moTxovna, rac SeiZleba, dadgin-
des msgavsi binis qiris odenobiT.

saapelacio palatam gaiziara mopasuxis (mesakuTris) saape-
lacio saCivris moTxovna im nawilSi, romliTac igi miiCnevs,
rom pirveli instanciis sasamarTlom misi moTxovna araswo-
rad daakmayofila mxolod bolo sami wlis periodis miuRe-
beli qiris farglebSi.

im mosazrebis gaTvaliswinebiT, rom am urTierTobaze vrcel-
deba ara deliqturi valdebulebebis, aramed usafuZvlo gam-
didrebis instituti, palatam miiCnia, rom sasarCelo moT-
xovnaze unda gavrcelebuliyo xandazmulobis saerTo vada
_ 10 weli. sasamarTlom ixelmZRvanela sk-is 128-e muxlis me-
3 nawiliT da miuTiTa, rom mosarCelis (mflobelis) mier me-
sakuTris sakuTrebaSi arsebul binaSi cxovrebiT mesakuT-
res ar miuRia faqtobrivi qonebrivi danaklisi, Sesabamisad,
am urTierTobaze ar vrceldeba sk-is 992-1008-e muxlebi.

palatam ganmarta, rom mesakuTris mier Tavisi sakuTrebis,
rogorc absoluturi uflebis dacvaze, xandazmulobis in-
stituti ar vrceldeba, xolo miuRebeli sargeblis Tao-
baze moTxovnis warmoSoba da moculoba ganpirobebulia
sakuTrebis ukanono xelSeSlis xangrZlivobiT. xandazmu-
loba warmoadgens vadas, romlis ganmavlobaSi uflebadar-
Rveul pirs eZleva SesaZlebloba, moiTxovos Tavisi ufle-
bis iZulebiT ganxorcieleba an dacva (konkretul davaSi
xelmyofisagan uflebis mqone pirisaTvis mis uflebaSi Ca-
revis gaTanabrebis moTxovna).

palatis mosazrebiT, mflobelis mier gaweuli samuSaoebis
Rirebulebis moTxovnisas mesakuTris mimarT gamoiyeneba sk-
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is 164-e muxli, Tu mflobeli arauflebamosili da arakeTil-
sindisieria da amave kodeqsis 163-e muxli, Tu arauflebamo-
sili da keTilsindisieria. gansaxilveli urTierTobis gaT-
valiswinebiT ki, sasamarTlom miiCnia, rom mosarCelis (ara-
uflebamosili mflobelis) moTxovnis samarTlebriv sa-
fuZvels warmoadgens ara sk-is 987-e muxli, aramed 164-e
muxli. usafuZvlo gamdidrebis instituti subsidiuri
xasiaTisaa, rac miuTiTebs imaze, rom am institutis ga-
moyeneba SesaZlebelia im SemTxvevaSi, Tu ar arsebobs ur-
TierTobis specialuri momwesrigebeli norma, rodesac
ikveTeba usafuZvlo gamdidrebis institutis gamoyene-
bis upiratesoba.

usafuZvlo gamdidrebis erT-erT umniSvnelovanes ele-
ments warmoadgens mopasuxis gamdidreba. amasTan, sk-is 991-
e muxli iTvaliswinebs usafuZvlo gamdidrebis generalur
daTqmas, rac gulisxmobs, piris mier im sikeTis sxvisTvis dab-
runebas, romliTac igi usafuZvlod gamdidrdeba. amdenad,
piris gamdidrebas iwvevs sxvisi qonebis gamoyeneba, gamdid-
rebuli piri sargeblobs sxva piris qonebiT, riTac arRvevs
sxva piris uflebebsa da kanoniT dacul interesebs.

usafuZvlo gamdidrebis samarTlebrivi institutis mizani
aris usafuZvlod da gaumarTeblad SeZenili qonebis amoRe-
ba da amgvarad qonebrivi wonasworobis aRdgena. am mizniT
qonebrivi SeRavaTi im pirs unda daubrundes, romlis xar-
jzec gaizarda sxva piris qoneba, anu usafuZvlod gamdid-
rda. am institutis umTavresi daniSnuleba piris Tavdapir-
vel qonebriv-samarTlebriv mdgomareobaSi aRdgena, anu gam-
didrebis gaTanabrebaa.

saapelacio sasamarTlom miuTiTa saqarTvelos uzenaesi sa-
samarTlos 2013 wlis 5 dekembris gadawyvetilebaze saqmeze
#as-472-448-2013 da aRniSna, rom mosarCelis (araufleba-
mosili mflobelis) moTxovnasTan mimarTebiT, ikveTeba
sanivTo-samarTlebrivi institutis gamoyenebis saWiro-
eba da mflobelis moTxovna sk-is 164-e muxlis safuZvel-
ze daakmayofila. sakasacio sasamarTlom gaiziara saapela-
cio sasamarTlos daskvnebi da samarTlebrivi mosazrebebi
da gasaCivrebuli gadawyvetileba ucvlelad datova.
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erT-erT saqmeze miRebuli gadawyvetilebis93  mixedviT, ro-
melic msgavsi tipis davebze myari sasamarTlo praqtikis sa-
fuZveli gaxda, mosarCele (arauflebamosili mflobeli) mo-
pasuxis (mesakuTre) binaSi wlebis manZilze cxovrobda. me-
sakuTrem Segebebuli sarCeliT mflobelisagan sadavo uZ-
ravi nivTis mflobelobis periodSi misi kuTvnili uZravi qo-
nebiT sargeblobis SeuZleblobiT miyenebuli zianis anaz-
Raureba moiTxova, im safuZvliT, rom mosarCele ukanonod
flobda mis sakuTrebas, riTac moespo qonebiT Semosavlis
miReba-gaqiravebis SesaZlebloba. faqtobrivad, mesakuTrem
moiTxova zianis anazRaureba arauflebamosili mflobelis
mier farTSi cxovrebis gamo. sakasacio sasamarTlom ar gai-
ziara saapelacio sasamarTlos mosazreba imis Taobaze, rom
mesakuTris Segebebuli sarCelis moTxovna deliqturi xa-
siaTisaa sk-is 992-e muxlis mixedviT. sakasacio palatam mi-
iCnia, rom gansaxilvel SemTxvevaze ar vrceldeba deliqtu-
ri valdebulebebis instituti, radgan ukanono mflobelo-
bis periodSi binis gamoyenebas mesakuTrisaTvis faqtobrivi
qonebrivi danaklisis saxiT raime ziani ar miuyenebia. am Sem-
TxvevaSi mniSvneloba eniWeba imas, rom ukanono mflobelo-
biT am ukanasknelis qoneba ar Semcirebula, rasac gulis-
xmobs sk-is 992-e muxli, kerZod, piri, romelic sxva pirs
marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moqmede-
biT miayenebs zians, valdebulia, aunazRauros mas es ziani,
Sesabamisad, mesakuTres mosarCelis sadavo binaSi samar-
Tlebrivi safuZvlis gareSe cxovrebiT faqtobrivi qoneb-
rivi danaklisi ar miuRia.

sakasacio palatis mosazrebiT, imis gamo, rom mosarCelis
moTxovna ukavSirdeba mopasuxis mier samarTlebrivi safuZ-
vlis gareSe mflobelobas, sadavo SemTxvevaze unda gav-
rceldes xelyofis kondiqciis specialuri wesi, romelic mo-
cemulia sk-is 982-e muxliT, kerZod, gansaxilveli muxlis
pirveli nawilis Tanaxmad, piri, romelic xelyofs meore pi-
ris samarTlebriv sikeTes misi Tanxmobis gareSe gankargvis,
daxarjvis, sargeblobis, SeerTebis, Serevis, gadamuSavebis
an sxva saSualebiT, movalea, aunazRauros uflebamosil pirs

9 3 sus gadawyvetileba 05.12.2013, #as-472-448-2013 .
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amiT miyenebuli ziani. palatis daskvniT, rogorc zemoT
aRiniSna, gansaxilveli normiT gaTvaliswinebuli ̀ ziani~ ara
zianis anazRaurebis SemTxveva, aramed, gamdidrebis gaTanab-
rebaa. am SemTxvevaSi yuradsaRebia, rom gansaxilveli norma
mocemulia usafuZvlo gamdidrebis institutiT, rac miuTi-
Tebs am normiT gaTvaliswinebuli zianis gaTanabrebaze usa-
fuZvlo gamdidrebasTan, anu, rogorc xelyofis kondiqcii-
saTvis aris damaxasiaTebeli, am normiT gaTvaliswinebuli
iuridiuli Sedegi aris is, rom xelmyofma unda gauTanabros
uflebis mqone pirs mis uflebaSi Careva. normaSi miTiTe-
bul zianSi, igulisxmeba miRebulis dabrunebis SeuZleb-
lobis SemTxvevaSi misi Rirebulebis anazRaureba, anu ara
zianis anazRaureba, aramed gamdidrebis gaTanabreba. am-
denad, sadavo faqtobrivi situacia ar iTvaliswinebs zianis
instituts sk-is 992-e muxlis mixedviT.

imis gaTvaliswinebiT, rom binis ukanono mflobelobis gamo,
mesakuTrem dakarga garkveuli sikeTis miRebis SesaZleblo-
ba, mas uflebas aZlevs, amoiRos es qoneba xelmyofisagan. aR-
niSnuli qonebrivi wonasworobis aRdgenas emsaxureba sk-is
982-e muxli, romlis Tanaxmad, xelmyofma unda gauTanabros
uflebis mqone pirs mis uflebaSi Careva. palatam gaTanabre-
bis odenobis gansazRvris sakiTxTan mniSvnelovnad miiCnia
Sesrulebis kondiqciis regulirebis meqanizmi, kerZod, sk-
is 979-e muxlis pirveli nawilis Tanaxmad, ukan dabrunebis
moTxovna vrceldeba SeZenilze, miRebul sargebelze, aseve
sxva yvelaferze, rac mimRebma SeiZina miRebuli sagnis ga-
nadgurebis, dazianebis an CamorTmevis sanacvlo anazRaure-
bis saxiT. imis gaTvaliswinebiT, rom ̀ Sesrulebis dabrune-
ba~ (arauflebamosili mflobelis mier ukanono sargeblo-
biT miRebuli sikeTe) SeuZlebelia, zemomiTiTebuli normis
me-2 nawilis Tanaxmad, uflebis mqone pirs (mesakuTres)
SeuZleba, gamoiyenos Rirebulebis anazRaurebis moT-
xovna, rac SeiZleba dadgindes msgavsi binis qiris odeno-
biT.

zemomiTiTebuli faqtobrivi garemoebebis samarTlebrivi
Sefasebisas, interess iwvevs sk-is 164-e muxli, romlis Ta-
naxmad, arakeTilsindisierma mflobelma uflebamosil pirs
unda daubrunos, rogorc nivTi, aseve, miRebuli sargebeli,
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nivTis an uflebis nayofi. sakasacio palatam aRniSna, rom
mesakuTris moTxovnasTan mimarTebiT, ar ikveTeba sk-is
164-e muxlis gamoyenebis upiratesoba, radgan ̀ miRebuli
sargeblis~ dabruneba SeuZlebelia, radgan am SemTxveva-
Si `miRebul sargebels~ warmoadgens am farTiT sargeb-
loba, rac SesaZlebelia gamdidrebis gaTanabrebis ode-
nobasTan dakavSirebuli samarTlebrivi danawesebis ga-
moyenebiT.

sakasacio palata ar daeTanxma saapelacio sasamarTlos mo-
sazrebas, rom mesakuTris Segebebul sarCelze, romliTac
es ukanaskneli iTxovs zianis anazRaurebas miuRebeli Semo-
savlis saxiT, unda gavrceldes sk-is 1008-e muxliT gaTva-
liswinebuli samwliani vada da da Segebebuli sarCeli unda
dakmayofildes mxolod sami wlis nawilSi.

palatam miuTiTa, rom, vinaidan gansaxilvel saqmeSi arsebul
urTierTobaze vrceldeba ara deliqturi valdebulebebis,
aramed _ usafuZvlo gamdidrebis instituti, gamoyenebul
unda iqnes xandazmulobis saerTo vada _ 10 weli sk-is 128-e
muxlis me-3 nawilis Tanaxmad. es vada dadgenilia yvela im
urTierTobebisaTvis, romelic ar iTvaliswinebs specialur
vadas, magaliTad, usafuZvlo gamdidrebis instituti. saka-
sacio palatis varaudiT, saapelacio sasamarTlo iTvalis-
winebda periodulad Sesasrulebeli valdebulebis xan-
dazmulobis instituts.

palatam aRniSna, rom mesakuTris uflebis darRveva grZel-
deboda arauflebamosili mflobelis gamosaxlebamde. am Sem-
TxvevaSi mniSvneloba eniWeba ara marto imas Tu, rodis Seit-
yo mesakuTrem Tavisi uflebis darRvevis Taobaze, aramed,
aseve imas, Tu rodis dasrulda misi uflebis darRveva, ra-
mac Semdeg ganapiroba amiT dakarguli sargeblis moT-
xovnis dayeneba.

palatis azriT, vinaidan mesakuTris moTxovna ukavSirdeba
mis moTxovnas-ukanono mflobelobidan nivTis gamoTxovas,
Sesabamisad, mesakuTris mier Tavisi sakuTrebis, rogorc
absoluturi uflebis dacvaze xandazmulobis institu-
ti ar vrceldeba. xolo miuRebeli sargebelis Taobaze
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moTxovnis warmoSoba da moculoba ganpirobebulia sa-
kuTrebis ukanono xelSeSlis xangrZlivobiT. xandazmu-
loba warmoadgens vadas, romlis ganmavlobaSi uflebadar-
Rveul pirs eZleva, SesaZlebloba moiTxovos Tavisi ufle-
bis iZulebiT ganxorcieleba an dacva (konkretul davaSi
xelmyofisagan uflebis mqone pirisaTvis mis uflebaSi Ca-
revis gaTanabrebis moTxovna). Sesabamisad, sxvisi sakuTre-
bis ukanono xelSeSlis faqtis gamo warmoSobili valde-
buleba ar SeiZleba, Sefasdes, rogorc periodulad Se-
sasrulebeli valdebuleba (periodulad Sesasrulebel
valdebulebas warmodgens valdebuleba, romelic kanoniT
an xelSekrulebiT garkveuli drois monakveTSi unda Ses-
ruldes gansazRvruli periodulobiT, ra drosac TiToeu-
li darRveva cal-calke warmoSobs moTxovnis uflebas). gan-
saxilvel sadavo urTierTobis gaTvaliswinebiT sakuTrebis
uflebis xelyofis Sedegad dakargulma sikeTem warmoS-
va ara periodulad Sesasrulebeli, aramed erTiani val-
debuleba, xolo miuRebeli qira moTxovnis odenobis gan-
sazRvris kriteriumia. sakasacio palatam miiCnia, rom
arauflebamosil mflobels aqvs mesakuTrisgan sadavo
binaze gaweuli danaxarjebis moTxovnis ufleba. moTxov-
nis samarTlebrivi safuZvlebis SemowmebasTan mimarTe-
biT warmoiSoba sk-is 987-e da 164-e muxlebs Soris konku-
rencia.

saapelacio sasamarTlom gamoiyena sk-is 987-e muxlis pirve-
li nawili, romlis Tanaxmad, pirs, romelmac Segnebulad an
SecdomiT xarjebi gawia meore piris qonebaze, SeuZlia, mis-
gan moiTxovos Tavisi danaxarjebis anazRaureba, Tu meore
piri amiT gamdidrda.

palatis azriT, gansaxilveli norma warmoadgens e.w danaxar-
jebis kondiqcias, romliTac ganisazRvreba im piris ufle-
bebi, vinc sxvis qonebaze gawia xarjebi, magram am normis ga-
moyenebisas mniSvneloba eniWeba gansaxilvel faqtobriv si-
tuacias, romlis Tanaxmad, mflobelma ara marto Segnebu-
lad Tu SecdomiT gawia xarji sxvis qonebaze, aramed Tavis
mxriv, nivTis ukanono mflobelobiT sargebeli miiRo. am faq-
tobriv situaciaze sk-is 987-e muxlis pirveli nawilis ga-
moyenebas gamoricxavs amave kodeqsis 984-e muxlis me-2 na-
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wili, romlis Tanaxmad, xelmyofi piris mier gamoyenebuli
sikeTis mimarT gaweuli xarjebi ar amcirebs misi gamdidre-
bis odenobas. Carevis kondiqciis gansaxilveli normidan
gamomdinare, Tu xelmyofi piri gamdidrda gamoyenebuli
sikeTiT, am gamdidrebis odenoba ver Semcirdeba mis (xel-
myofi piri) mier gamoyenebuli sikeTis mimarT gaweuli xar-
jebiT, anu gansaxilveli norma iTvaliswinebs ara marto im
SemTxvevas, rodesac sxvisi sikeTis mimarT iReben xarjebs,
aramed, rodesac amiT xelmyofi piri mdidrdeba.

sakasacio palatis daskvniT, gansaxilveli urTierTobis
gaTvaliswinebiT mflobelis moTxovnis samarTlebriv
safuZvels warmoadgens ara sk-is 987-e, aramed 164-e mux-
li.

palatam miuTiTa, ra usafuZvlo gamdidrebis institu-
tis subsidiur xasiaTze,94  aRniSna, rom arauflebamosili
mflobelis moTxovnasTan mimarTebiT gamoyenebul unda iq-
nes sanivTosamarTlebrivi instituti, kerZod, sk-is 164-e
muxli, romlis Tanaxmad, arakeTilsindisierma mflobelma
uflebamosil pirs unda daubrunos rogorc nivTi, aseve,
miRebuli sargebeli, nivTis an uflebis nayofi. mflobeli
valdebulia, aanazRauros is nayofi, romelic man braleu-
lad ar miiRo. nivTze gaweuli xarjebi da gaumjobesebani
mas SeuZlia, mxolod maSin moiTxovos, Tu nivTis ukan
dabrunebis momentisaTvis uflebamosili piri gamdid-
rda. sxva moTxovnebi arakeTilsindisieri mflobelis mi-
marT ucvlelad rCeba.

gansaxilveli normis gamoyenebis winapirobas warmoadgens
is, rom nivTis mflobeli, romelmac gawia xarjebi da gaum-
jobesebani, unda iyos arauflebamosili da arakeTilsindi-
sieri nivTis mflobelobis mimarT (arauflebamosili, magram
keTilsindisieri mflobelis mimarT gamoiyeneba 163-e mux-
li, rac 164-e muxlisagan gansxvavebul wesebs iTvaliswinebs).

saqmis fabulis mixedviT, mosarCele warmoadgens arakeTil-
sindisier mflobels sk-is 164-e muxlis mixedviT. gansaxil-

9 4 ix. 54-e sqolio.
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veli normis Tanaxmad, uflebamosili pirisagan nivTze gaweu-
li xarjebi da gaumjobesebani arakeTilsindisier mflobels
SeuZlia, mxolod maSin moiTxovos, Tu nivTis ukan dabrune-
bis momentisaTvis uflebamosili piri gamdidrda.

mflobelis moTxovna sxvis sakuTrebaze gaweuli saremonto
xarjis anazRaurebaa. mesakuTrem gaumjobesebuli farTi mi-
iRo, rac mis gamdidrebaze miuTiTebs.

sakasacio palatam ar gaiziara mesakuTris mosazreba imis Ta-
obaze, rom mflobelis mier nivTis gaumjobeseba Seesabame-
boda zneobriv normebs da amdenad, misi ukan dabruneba ga-
moricxulia sk-is 976-e muxlis me-2 nawilis `a~ qvepunqtis
safuZvelze.

sakasacio sasamarTlos ganmartebiT, gansaxilveli situacia
(mflobelis moTxovnasTan dakavSirebiT) ar SeiZleba, Sefas-
des, usafuZvlo gamdidrebis institutiT. rogorc zemoT uk-
ve aRiniSna, usafuZvlo gamdidrebis xelyofis kondiqci-
asa da sanivTosamarTlebrivi urTierTobis momwesrige-
bel normebs Soris konkurenciisas, sakasacio palatam sa-
davo urTierTobaze gaavrcela es ukanaskneli institu-
ti. rac Seexeba mesakuTris mier miTiTebul normas, igi war-
moadgens Sesrulebis kondiqcias, romelic miuTiTebs Seg-
nebulad da mizanmimarTulad ganxorcielebul moqmedebas,
rac iwvevs Sesrulebis mimRebis ̀ viTom kreditoris~ mier qo-
nebrivi SeRavaTis miRebas (gamdidrebas). im SemTxvevaSi, Tu
es moqmedebebi ar aris gaazrebuli da mizanmimarTuli (anu,
rodesac es moqmedebebi Segnebulad da mizanmimarTulad ar
xorcieldeba `viTom kreditoris~ mimarT), maSin Sesrule-
bis kondiqcia ar iarsebebs da, amdenad, ar gamoiyeneba miTi-
Tebuli norma. mocemul SemTxvevaSi, mflobelma xarji gawia
ara mesakuTrisTvis, aramed saTavisod, rac gamoricxavs Ses-
rulebis kondiqciis instituts, Sesabamisad, sk-is 976-e mux-
lis me-2 nawilis ̀ a~ qvepunqtis gamoyenebas. zustad amitom,
normaTa Soris konkurencia warmoiSva ara Sesrulebis, ara-
med xelyofis kondiqciis (sk-is 987-e muxli) da sanivTosa-
marTlebriv (sk-is 164-e muxli) normebs Soris.

sarCelis uaryofas safuZvlad daedo is garemoeba, rom



112

mosarCeleebma ver daadastures mopasuxis mier qonebis
dazogvis da, Sesabamisad, misi gamdidrebis faqti.

samoqalaqo davaSi95  mosarCeleebma (sadavo qonebis mesakuT-
reebma) moiTxoves mopasuxisaTvis Tanxis dakisreba, im safuZ-
vliT, rom mopasuxe samarTlebrivi safuZvlis gareSe flob-
da ra wlebis manZilze uZrav nivTs, amiT dazoga Tavisi qoneba.
sakasacio sasamarTlom ucvlelad datova saapelacio sasamar-
Tlos gadawyvetileba, romliTac sarCeli uaryofil iqna. sa-
apelacio sasamarTlom miuTiTa sk-is 976-e muxlis pirveli na-
wilis ̀ a~ qvepunqtze da aRniSna, rom, vinaidan ̀ sadavo qoneba~
mopasuxis floba-sargeblobaSi aRmoCnda baTili garigebis sa-
fuZvelze, mosarCele uflebamosili iyo, moeTxova da mieRo
(daebrunebina) `sadavo qoneba~ mopasuxisgan, rac ganxorci-
elda kidec, mosarCelis moTxovniT sadavo qonebaze mopasu-
xis mflobelobis Sewyvetisas. gansaxilveli sarCeliT ki, moT-
xovnilia im zianis anazRaurebac, rac ̀ sadavo qonebiT~ usa-
fuZvlo sargeblobiT miiRo mopasuxem, amiT gamdidrda da,
Sesabamisad _ daazarala mosarCeleni.

saapelacio sasamarTlos ganmartebiT, usafuZvlo gamdid-
rebis Sedegad warmoSobili valdebulebebis upirvelesi
funqciaa kreditoris adrindel qonebriv mdgomareobaSi aR-
dgenis samarTlebrivi uzrunvelyofa. qonebis usafuZvlod
SeZena niSnavs SemZenis qonebis gazrdas sxva piris xarjze,
kanoniT an xelSekrulebiT gaTvaliswinebuli safuZvlebis
gareSe. pirs sxva piris xarjze miRebuli sargeblis (rac
SeiZleba gamoixatos qonebis dazogvaSi) ukan dabrunebis
valdebuleba warmoeSoba mxolod im SemTxvevaSi, Tu es
piri amiT gamdidrda. Tu gamdidrebis faqti vlindeba, ma-
Sin mxolod qonebis dazogva ar warmoSobs kondiqciur
valdebulebas.

sasamarTlom davis gadasawyvetad gamoiyena sk-is 982-e
muxlis pirveli nawili, romlis Tanaxmad, piri, romelic
xelyofs meore piris samarTlebriv sikeTes misi Tanxmobis
gareSe gankargvis, daxarjvis, sargeblobis, SeerTebis, Se-
revis, gadamuSavebis an sxva saSualebiT, movalea, aunazRau-

9 5 sus ganCineba, 8 dekemberi, 2015, #as-220-207-2015.
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ros uflebamosil pirs amiT miyenebuli ziani, Tumca, saape-
lacio sasamarTlos mosazrebiT, saqmis ganxilvis Sedegad,
ar damtkicebula, rom 1998 wlis 25 seqtembridan mopasuxe,
sadavo qonebas daeufla qonebis mesakuTris Tanxmobis ga-
reSe; qonebis momavalma mesakuTreebma (potenciurma mem-
kvidreebma) miiRes garkveuli Tanxa, rogorc nasyidobis fa-
si da dauTmes qoneba mopasuxes. pretenzia qonebis usafuZ-
vlo flobasTan dakavSirebiT mosarCelem mopasuxes wauye-
na mxolod 2011 wels. mTeli am xangrZlivi periodis manZil-
ze, flobda `sadavo qonebas~, im ganzraxviT, rom masSi fu-
lis gadaxdis Sedegad, adre Tu gvian, moipovebda sakuTre-
bis uflebas masze, e.i. mopasuxis neba Tanxis gadaxdis dros
mimarTuli iyo ara qiravnobis, aramed _ uZravi qonebis nas-
yidobis xelSekrulebis dadebisaken.

amdenad, saapelacio palatis azriT, mopasuxis mizans war-
moadgenda ̀ sadavo qonebis~ SeZena, ris gamoc usafuZvlo iyo
mosarCeleTa miTiTeba, rom mopasuxem ̀ sadavo qonebis~ flo-
ba-sargeblobiT dazoga qira. amasTan, miuxedavad imisa, rom
SemZenze sakuTrebis ufleba ver gadavida, mosarCeleebs mi-
Rebuli nasyidobis fasi ukan nebayoflobiT ar daubrunebi-
aT mopasuxisaTvis da saamisod aucilebeli gaxda sasamar-
TloSi davis dawyeba.

sk-is 979-e muxlze miTiTebiT, saapelacio sasamarTlom aR-
niSna, rom mosarCeleebma, ssk-is 102-e muxlis pirveli da me-
3 nawilebiT dadgenili wesiT, ver waradgines saTanado mtki-
cebulebebi im garemoebis dasadastureblad, rom maT hqon-
daT konkretuli oferti mesame pirisagan ̀ sadavo qonebis~
sargeblobaSi gadacemasTan dakavSirebiT, ris Sedegadac isi-
ni marTlac miiRebdnen garkveul Semosavals qiris saxiT. mo-
pasuxis mier sadavo qonebis gaqiravebis faqtobrivi garemo-
eba ar aris damtkicebuli saqmeSi wardgenili, kanonier Za-
laSi Sesuli sasamarTlo gadawyvetilebebiTac. amdenad, ar
mtkicdeba mopasuxis mier `sadavo qonebiT~ sargeblobisa-
gan raime sargeblis miRebisa da gamdidrebis faqti.

saqmis fabulis mixedviT,96  mosarCeleebi (meuRleebi-iZule-

9 6 sus gadawyvetileba, 22 aprili, 2015, #as-445-420-2014.



114

biT gadaadgilebuli pirebi) cxovrobdnen mopasuxis sakuT-
rebaSi arsebul sacxovrebel saxlSi. maT dakavebul binaSi
Catarebuli saremonto samuSaoebis anazRaureba moiTxoves,
xolo mopasuxem (mesakuTrem) Segebebuli sarCeliT mosar-
CeleTaTvis im miuRebeli Semosavlis dakisreba moiTxova,
rasac sadavo farTis gaqiravebis Sedegad miiRebda. saapela-
cio sasamarTlos gadawyvetilebiT, sarCeli nawilobriv dak-
mayofilda, xolo Segebebuli sarCeli ar dakmayofilda. Se-
gebebul sarCelze uaris Tqmis safuZvlad sasamarTlom mi-
iCnia is garemoeba, rom mesakuTrem ver daadastura faqti,
rom apirebda sadavo binis gaqiravebas da aseve ver daadas-
tura zianis arseboba, vinaidan binis pirdapiri daniSnule-
baa sacxovreblad gamoyeneba, masSi binadroba da igi yovel-
Tvis ar aris gamiznuli imisaTvis, rom mesakuTres gaqirave-
biT raime Semosavali/mogeba moutanos.

qvemdgomi sasamarTlos mosazrebiT, vinaidan mesakuTris sa-
sarCelo moTxovnas warmoadgenda miuRebeli Semosavlis sa-
xiT zianis anazRaureba, sasamarTlo ar iyo uflebamosili,
emsjela mosarCeleebis samoqalaqo pasuxismgeblobaze kon-
diqciuri valdebulebidan gamomdinare, usafuZvlod miRe-
bulis an dazogilis farglebSi _ binis qiris odenobiT.

sakasacio sasamarTlom daakmayofila mesakuTris saka-
sacio saCivari, miiRo axali gadawyvetileba da daakma-
yofila mesakuTris Segebebuli sarCeli. mosarCeleebs (sa-
davo binis mflobelebs) daakisra mesakuTris mier moT-
xovnili Tanxa. sakasacio palatis mosazrebiT, mocemul
SemTxvevaSi, saapelacio sasamarTlom moTxovnis samar-
Tlebriv safuZvlad arasworad gamoiyena sk-is 992-e da
411-e muxlebi, radgan mosarCeleTa mier ukanono mflo-
belobis periodSi binis gamoyenebas mesakuTrisaTvis faq-
tobrivi qonebrivi danaklisis saxiT raime ziani ar miu-
yenebia. am SemTxvevaSi mniSvneloba eniWeba imas, rom uka-
nono mflobelobiT am ukanasknelis qoneba ar Semcire-
bula, rasac gulisxmobs sk-is 992-e muxli, sadavo binaSi
samarTlebrivi safuZvlis gareSe cxovrebiT faqtobri-
vi qonebrivi danaklisi mesakuTres ar miuRia.

sakasacio sasamarTlom miuTiTa, rom, vinaidan mesakuT-
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ris moTxovna ukavSirdeba mosarCeleTa mier samarTleb-
rivi safuZvlis gareSe mflobelobas, sadavo SemTxveva-
ze unda gavrceldes xelyofis kondiqciis specialuri
wesi, romelic mocemulia sk-is 982-e muxliT.

sakasacio sasamarTlom ganmarta ra sk-is 982-e muxlSi mi-
TiTebuli ziani97  aRniSna, rom, sadavo faqtobrivi situ-
acia ar iTvaliswinebs zianis instituts sk-is 411-e mux-
lis mixedviT.

imis gaTvaliswinebiT, rom arauflebamosili mflobele-
bis mier ganxorcielebuli flobiT mesakuTrem dakarga
garkveuli sikeTis miRebis SesaZlebloba, mas ufleba eZ-
leva, amoiRos es qoneba xelmyofisagan. radgan `Sesru-
lebis dabruneba~ (mosarCeleebis mier ukanono sargeblo-
biT miRebuli sikeTe) SeuZlebelia, sk-is 979-e muxlis me-
2 nawilis Tanaxmad, uflebis mqone pirma (mesakuTrem) Se-
iZleba, gamoiyenos Rirebulebis anazRaurebis moTxov-
na, rac dgindeba msgavsi binis qiris odenobiT.

 sakasacio sasamarTlom, rogorc zemoT araerTgzis aRi-
niSna, miuTiTa, rom mesakuTris moTxovnasTan mimarTebiT
ar ikveTeba sk-is 164-e muxlis gamoyenebis upiratesoba,
radgan ̀ miRebuli sargeblis~ dabruneba SeuZlebelia, am
SemTxvevaSi `miRebul sargebels~ warmoadgens farTiT
sargebloba, rac SesaZlebelia gamdidrebis gaTanabrebis
odenobasTan dakavSirebuli samarTlebrivi danawesebis
gamoyenebiT.

msgavs saqmeSi98  mosarCelem (mesakuTrem) moiTxova mopasu-
xisaTvis (arauflebamosili mflobelisaTvis) am ukanaskne-
lis mier farTiT ukanonod sargeblobisaTvis zianis anazRa-
ureba 2002 wlis 1 ianvridan 2012 wlis 1 ivnisamde, yovelTvi-
urad 300 aSS dolaris, mTlianobaSi 37500 aSS dolaris ode-
nobiT. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2009 wlis 29 oqtombris kanonier ZalaSi Sesuli ga-
dawyvetilebiT dakmayofilda mesakuTris sarCeli da mopa-

9 7 ix. 92-e sqolio.
9 8 sus gadawyvetileba, 25 maisi, 2015, #as-838-796-2013.
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suxis (arauflebamosili mflobelis) ukanono mflobelobi-
dan gamoTxovil iqna mosarCelis sakuTrebaSi arsebuli 50kv.m
saerTo farTis nawili _ 21 kv.m damxmare farTi (antresoliT).
amave gadawyvetilebiT mopasuxes mosarCelis sasargeblod
daekisra 10800 aSS dolaris anazRaureba. zemomiTiTebuli
gadawyvetileba kanonier ZalaSi Sevida da gaica saaRsrule-
bo furceli;

miuxedavad sasamarTlo gadawyvetilebisa da saaRsrulebo
biuroSi wardgenili saaRsrulebo furclisa, mopasuxe ag-
rZelebda mosarCelis farTiT ukanonod sargeblobas.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis gadawyvetilebiT, mopasuxes mosarCelis sasargeblod
daekisra 2002 wlis 1 ianvridan 2012 wlis 1 ivnisamde (anu 10
wlisa da 5 Tvis ganmavlobaSi) mosarCelis farTiT sargeblo-
bisaTvis zianis anazRaureba, yovelTviurad 300 aSS dola-
ris, jamSi 37500 aSS dolaris gadaxda.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis gadawyvetilebiT mesakuTris sarCeli nawilobriv dak-
mayofilda.

mopasuxes mosarCelis sasargeblod daekisra zianis anazRa-
ureba 2009 wlis 29 oqtombridan 2012 wlis 1 ivnisamde, TveSi
300 aSS dolaris gadaxda. davis gadawyvetisas, saapelacio
sasamarTlom ixelmZRvanela sk-is 164-e muxliT, 317-e mux-
lis pirveli nawiliT, 992-e, 408-e, 411-412-e muxlebiT.

saapelacio sasamarTlom miuTiTa sk-is 144-e muxlze, rom-
lis Tanaxmad, xandazmulobis vadis gasvlis Semdeg valde-
buli piri uflebamosilia, uari Tqvas moqmedebis Sesrule-
baze. vinaidan sarCelis avtori iTxovda gangrZobad zians
2002 wlidan 2012 wlis 1 ivnisamde, anu 10 wlisa da 5 Tvis gan-
mavlobaSi, saapelacio sasamarTlom miiCnia, rom sarCeli
SeiZleboda, dakmayofilebuliyo mxolod 3-wliani xan-
dazmulobis nawilSi.

sakasacio sasamarTlom daakmayofila mesakuTris saka-
sacio saCivari da axali gadawyvetilebiT mopasuxes (ara-
uflebamosil mflobels) daakisra 115 Tvis qira mesakuT-
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ris sasargeblod. meore kasatoris (arauflebamosili
mflobelis) sakasacio saCivari ar dakmayofilda.

sakasacio sasamarTlos mosazrebiT, saapelacio sasamarTlom
marTebulad gamoiyena sk-is 166-e muxli (romlis mixedviT,
Tu piri nivTs flobda drois garkveuli monakveTis dasaw-
yisSi da bolos, ivaraudeba, rom igi flobda am nivTs drois
Sua periodSic) da sworad daadgina, rom, vinaidan mopasuxe
sadavo uZrav nivTs flobda drois garkveuli monakveTis da-
sawyisSi _ 1998-2001 wlebSi da bolos _ 2012 wlis 7 ivniss,
mosarCelis sasargeblod moqmedebs nivTis flobis uwyve-
tobis varaudi, rac imas niSnavs, rom mopasuxe sadavo uZrav
qonebas flobda 1998 wlidan 2012 wlis 7 ivnisamde. aRniSnu-
li varaudis gaqarwylebis tvirTi ekisreboda mopasuxes, Se-
sabamisad, saapelacio sasamarTlom sworad daakisra mas im
garemoebis damtkicebis tvirTi, rom sadavo periodSi igi mo-
sarCelis kuTvnil uZrav qonebas ar flobda.

sakasacio sasamarTlom gaiziara saapelacio sasamarTlos mo-
tivacia da kanonier ZalaSi Sesuli gadawyvetilebiT dadge-
nili faqti imis Taobaze, rom 1998-2001 wlebSi sadavo komer-
ciuli farTis gaqiraveba SesaZlebeli iyo TveSi 300 aSS do-
larad, ssk-is 106-e muxlis ̀ b~ qvepunqtis Sesabamisad, prei-
udiciul faqtad miiCnia. sakasacio palatis azriT, miTiTe-
buli preiudiciuli faqti iZleva im varaudis daSvebis Se-
saZleblobas, rom sadavo farTi 2001 wlis Semdegac sul co-
ta 300 aSS dolarad gaqiravdeboda, vinaidan, komerciuli
farTebis gaqiravebis fasi, rogorc wesi, yovelwliurad iz-
rdeba. am saerTo wesidan SesaZlebelia, arsebobdes garkve-
uli gamonaklisebic, romlebic gamowveulia ekonomikuri xa-
siaTis ryevebiT da sxva obieqturi garemoebebiT, magram ma-
Ti arsebobis damtkicebis tvirTic mopasuxes ekisreba. es
ukanaskneli ki ver uTiTebs iseT garemoebebze, rac, moce-
mul SemTxvevaSi, gamonaklisis arsebobas daadasturebda.

sakasacio sasamarTlom ar gaiziara kasatoris (mflobelis)
mosazreba imis Taobaze, rom mopasuxis winaaRmdeg 2001 wels
zianis anazRaurebis Taobaze sarCelis SetaniT Sewyda im
moTxovnis xandazmulobis vadis dena, romelic gansaxilve-
li davis sagans warmoadgens. sakasacio sasamarTlom ganmar-



118

ta, rom sarCelis SetaniT xandazmulobis vadis denis Sew-
yvetis instituti gamoiyeneba imave sarCelis mimarT. sarCe-
li ki im SemTxvevaSia igive, Tu igivea: a. sasarCelo moTxovna
(sarCelis sagani). b. sarCelis safuZveli (faqtobrivi gare-
moebebi, romelzedac mosarCele amyarebs Tavis moTxovnas)
da g. mxareebi. amasTan, samive es elementi erTdroulad un-
da arsebobdes, winaaRmdeg SemTxvevaSi, igive sarCeli ar gveq-
neba. gansaxilvel davaSi sarCelis sagani gansxvavdeba im sar-
Celis sagnisagan, romelzedac ukve arsebobs kanonier Zala-
Si Sesuli gadawyvetileba, Sesabamisad, mocemul SemTxveva-
ze ver gavrceldeba sk-is 138-e muxlis danawesi.

sakasacio sasamarTlom ar gaiziara saapelacio sasamar-
Tlos mosazreba davis samarTlebriv kvalifikaciasTan
dakavSirebiT da gansaxilveli urTierTobis mimarT ga-
moiyena usafuZvlo gamdidrebis instituti da, Sesabami-
sad, sk-is 128-e muxlis me-3 nawiliT gaTvaliswinebuli xan-
dazmulobis saerTo (10-wliani) vada.

sakasacio sasamarTlom aRniSna, rom, vinaidan mosarCe-
lis moTxovnas 2002 wlis 1 ianvridan 2012 wlis 1 ivnisamde
periodSi misi kuTvnili uZravi qonebiT sargeblobis Se-
uZleblobiT mopasuxis mier miyenebuli zianis anazRau-
reba warmoadgens, xolo moTxovnis safuZvlad dasaxele-
bulia is garemoeba, rom sadavo periodSi mopasuxe uka-
nonod flobda mis sakuTrebas da amiT mas moespo qonebis
gaqiravebiT Semosavlis miRebis SesaZlebloba, ar SeiZ-
leba gaziarebul iqnes saapelacio sasamarTlos mosaz-
reba imis Taobaze, rom mosarCelis moTxovna deliqturi
xasiaTisaa sk-is 992-e muxlis mixedviT. sakasacio pala-
tam miiCnia, rom gansaxilvel SemTxvevaze ar vrceldeba
deliqturi valdebulebebis instituti, radgan sadavo
uZravi qonebis ukanono mflobelobiT mopasuxes mosar-
CelisaTvis faqtobrivi qonebrivi danaklisis saxiT rai-
me ziani ar miuyenebia.99

9 9 aRniSnulTan dakavSirebiT, sakasacio sasamarTlo aviTarebs imave
msjelobas, rac miTiTebulia sus 2015 wlis 22 aprilis #as-445-
420-2014 gadawyvetilebaSi.



119

sakasacio palatis msjelobiT, arasworia mosazreba, rom
mosarCelis moTxovnaze unda gavrceldes xandazmulo-
bis samwliani vada da sarCeli unda dakmayofildes mxo-
lod sami wlis nawilSi, radgan mosarCele iTxovs zians mi-
uRebeli Semosavlis saxiT, vinaidan gansaxilvel urTierTo-
baze vrceldeba ara deliqturi valdebulebebis, aramed _
usafuZvlo gamdidrebis instituti. amdenad, am urTierTo-
bis mimarT gamoyenebul unda iqnes xandazmulobis saerTo
vada _ 10 weli sk-is 128-e muxlis me-3 nawilis Tanaxmad.

sakasacio sasamarTlos daskvniT, vinaidan sarCeli Setani-
lia 2012 wlis 29 oqtombers, mosarCelis moTxovna xandaz-
muli araa 2002 wlis 29 oqtombridan 2012 wlis 1 ivnisamde,
rac Seadgens 115 Tves. Sesabamisad, mopasuxes mosarCelis sa-
sargeblod unda daekisros 34500 (115x300) aSS dolaris ga-
daxda.

erT-erTi saqmis fabulis mixedviT,100  mxareebs Soris Soris
arsebobda zepiri SeTanxmeba, romlis Tanaxmadac, mosarCe-
le (mflobeli) SeiZenda mopasuxis (mesakuTris) kuTvnil or
oTaxs. mosarCele (mflobeli) moiTxovda mesakuTrisaTvis
24000 aSS dolaris dakisrebas, xolo mesakuTre Segebebuli
sarCeliT-mflobelisaTvis sacxovrebeli saxliT sargeblo-
bis Sedegad dazogili Tanxis (9750 laris) dakisrebas.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis gadawyvetilebiT, rogorc sarCeli, aseve, Segebebuli
sarCeli nawilobriv dakmayofilda. mesakuTres daekisra
23232 laris gadaxda mflobelis sasargeblod, xolo mflo-
bels _ 9750 laris gadaxda mesakuTris sasargeblod. sabo-
lood, mxareTaTvis dakisrebuli valdebulebebis gaqviTvis
Sedegad, mesakuTres daekisra 13482 laris gadaxda mflobe-
lis sasargeblod.

mxareTa Soris dadebuli garigebebis, agreTve, Tavad mesa-
kuTris mier wardgenili xelwerilis erToblivi analizis Se-
degad saapelacio sasamarTlom dadgenilad miiCnia, rom me-
sakuTre mflobelisgan periodulad garkveul Tanxebs iReb-

100 sus ganCineba, 10 marti, 2015, #as-1022-980-2014.
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da. aRniSnulma Tanxebma, erToblivad, 12000 aSS dolari Se-
adgina. mesakuTris aRiareba damatebiT 12000 aSS dolaris
dabrunebis Taobaze, saapelacio sasamarTlom, valdebule-
bis Sesrulebis uzrunvelyofis saSualebad _ pirgasamtex-
lod miiCnia. Sesabamisad, saapelacio sasamarTlom aRniSna,
rom mesakuTres unda dahkisreboda formadaucveli garige-
bis safuZvelze miRebuli Tanxis, 12000 aSS dolaris, ro-
gorc usafuZvlod miRebulis, dabruneba, xolo, rac See-
xeba pirgasamtexlos 12000 aSS dolaris odenobiT, pirgasam-
texlos bunebisa da daniSnulebis gaTvaliswinebiT, aseve,
mesakuTris asakis, janmrTelobisa da finansuri mdgomareo-
bis gaTvaliswinebiT, unda miCneuliyo Seusabamod maRal
pirgasamtexlod da Semcirebuliyo 1200 aSS dolaramde.

saapelacio sasamarTlom gadawyvetilebis samarTlebrivi da-
sabuTebisas gamoiyena sk-is 59-e, 976-e muxlis pirveli nawi-
li ̀ a~ qvepunqti da 982-e muxlebi. saapelacio sasamarTlos
SefasebiT, imis gaTvaliswinebiT, rom mesakuTris binis Sesa-
bamisi samarTlebrivi safuZvlis gareSe mflobelobis gamo,
am ukanasknelma dakarga garkveuli sikeTis (binis qiris) mi-
Rebis SesaZlebloba, mas uflebas aZlevs, amoiRos es qoneba
xelmyofisagan sk-is 982-e muxlis safuZvelze, romlis Ta-
naxmad, xelmyofma unda gauTanabros uflebis mqone pirs mis
uflebaSi Careva.

sxva saqmis fabulis mixedviT,101  mosarCele mis sakuTrebaSi
arsebuli uZravi nivTis (sacxovrebeli binis) gasxvisebis Sem-
deg 12 weli cxovrobda imave binaSi. mogvianebiT, man sarCeli
aRZra mopasuxis (mesakuTris) mimarT da moiTxova binaSi Ca-
tarebuli saremonto samuSaoebis anazRaureba. qvemdgomi
instanciis sasamarTloebma sarCeli ar daakmayofiles,
im motiviT, rom mopasuxe ar gamdidrebula. saapelacio
sasamarTlom ganmarta, rom usafuZvlo gamdidrebis dros mo-
sarCeles ara aqvs ufleba, moiTxovos misi Sesrulebis sru-
li anazRaureba. am SemTxvevaSi, ZiriTadi kriteriumia, Tu
ramdenad gaumjobesda mopasuxis mdgomareoba. Sesabamisad,
mniSvnelovania binaSi saremonto samuSaoebis Sesaxeb arse-
buli teqnikuri monacemebi nasyidobis xelSekrulebamde da

101 sus ganCineba, 5 maisi, 2014, #as-860-818-2013.
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binis mesakuTrisaTvis dabrunebis momentSi. sasamarTlom mi-
uTiTa, rom, mocemul SemTxvevaSi, dadgenilia binaSi sare-
monto samuSaoebis Sesaxeb arsebuli teqnikuri monacemebi
mesakuTrisaTvis qonebis dabrunebis momentSi. amasTan, mo-
sarCelis mier ar aris wardgenili nasyidobis xelSekrule-
bamde arsebuli mdgomareobis amsaxveli mtkicebulebebi, ra-
sac davis gadawyvetisaTvis, kerZod, usafuZvlo gamdidre-
bis faqtis dadgenis miznebisaTvis, arsebiTi mniSvneloba
aqvs.

mocemul SemTxvevaSi, sasamarTlom dadgenilad miiCnia mo-
pasuxis mier mosarCelis qonebriv uflebebSi, sakuTrebis
uflebaSi Carevis faqti, rac gamoixateba mopasuxis mxridan
mosarCelis binaSi unebarTvo cxovrebiT. sasamarTlom gan-
marta, rom usafuZvlo gamdidrebis samarTlebrivi institu-
tis mizania usafuZvlod da gaumarTleblad SeZenili qone-
bis amoReba da amgvarad, qonebrivi mimoqcevis wonasworobi-
sa da samarTlianobis aRdgena. am mizniT qonebrivi SeRavaTi
im pirs unda daubrundes, romlis xarjzec gaizarda sxva pi-
ris qoneba, anu usafuZvlod gamdidrda. am institutis um-
Tavresi daniSnuleba aris ara qonebrivi danaklisis Sevseba,
mag. zianis anazRaureba, aramed qonebrivi namatis amoReba,
piris Tavdapirveli qonebrivi da samarTlebrivi viTarebis
aRdgena, anu gamdidrebis gaTanabreba. valdebulebis am ori
saxis gansxvaveba pirvel rigSi isaa, rom isini sxvadasxva
safuZvlebidan warmoiSobian. zianis miyenebiT warmoSobi-
li valdebulebebis safuZveli, rogorc wesi, deliqtia (sa-
marTaldarRveva). gamdidrebis usafuZvloba ki, SeiZleba, em-
yarebodes sxvadasxva garemoebebs, maT Soris, _ marTlzomi-
er qmedebebsac. amasTan dakavSirebiT, kanonSi miTiTebuli
gamonaklisebis garda, zianis miyenebis Sedegad valdebule-
ba mxolod im SemTxvevaSi warmoiSoba, roca arsebobs zianis
mimyeneblis braleuli qmedeba.

usafuZvlo gamdidrebis dros ki, mniSvneloba ara aqvs brals,
am SemTxvevaSi mniSvnelovania erTi piris qonebis gadasvlis
faqti meore piris sakuTrebaSi samarTlebrivi safuZvlis ga-
reSe. gansaxilvel valdebulebaTa saxeebs Soris gansxva-
vebaa aseve maT SinaarsSic. zianis miyenebidan warmoSobili
valdebuleba uzrunvelyofs dazaralebulis qonebrivi sfe-
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ros aRdgenas srulad. am SemTxvevaSi anazRaureba miyenebu-
li zianis tolia. usafuZvlo gamdidrebis dros ki, aseTi to-
loba SeiZleba, ar gvqondes. aseT SemTxvevaSi dazaralebuls
ziani aunazRaurdeba imdeniT ramdeniTac mimRebi gamdid-
rda. am valdebulebebSi gansxvavebulia pasuxismgeblo-
bis iuridiuli bunebac. zianis anazRaureba deliqtur val-
debulebebSi es aris samoqalaqo samarTlis pasuxismgeblo-
bis saxe, anu movalis qonebrivi sfero mcirdeba da izrdeba
kreditoris qonebrivi sfero. usafuZvlo gamdidrebis dros
ki, aseTi Semcireba-gazrda ar xdeba. Sesabamisad, usafuZvlo
gamdidrebidan gamomdinare, piris Tavdapirveli qonebrivi
da samarTlebrivi viTarebis aRdgena da gamdidrebis gaTa-
nabreba ar aris samoqalaqosamarTlebrivi pasuxismgeblobis
saxe.

sk-is 985-e muxlis iuridiuli Sedegi aris swored is, rom xel-
myofma unda gauTanabros uflebis mqone pirs mis uflebaSi
Careva. gaTanabrebis moTxovnis moculobis dadgenisas unda
gamoviyenoT sk-is 979-e muxlis pirveli nawili, anu miRebu-
li sargebeli unda dabrundes. Sesabamisad, aRniSnuli mux-
lis mixedviT, xelmyofma unda aanazRauros saerTo Rirebu-
leba, rac, mocemul SemTxvevaSi, adgilis Sesabamisad msgav-
si binis qiris odenobiT unda ganisazRvros.

erT-erT saqmeSi102  sarCeli saijaro qiris asanazRaurebeli
Tanxisa da miuRebeli Semosavlis saxiT miyenebuli zianis
dakisrebis Sesaxeb dakmayofilebulia.

saijaro qiris saxiT asanazRaurebeli Tanxis (3500 lari) da-
kisrebis nawilSi saapelacio sasamarTlos msjeloba im gare-
moebebsa da samarTlebriv Sefasebazea dafuZnebuli, rom mo-
sarCeles ijaris xelSekrulebis safuZvelze ori wlis va-
diT sargeblobaSi gadaeca uZravi qoneba (farTi), saijaro qi-
ris _ TveSi 500 laris gadaxdis pirobiT. moijare 2013 wlis
Tebervlidan 2014 wlis maisis CaTvliT ixdida saijaro qi-
ras. dadgenilia, rom garkveuli periodis ganmavlobaSi, mo-
pasuxis mier saijaro farTis TviTneburad dakavebis gamo,
mosarCeles ar usargeblia saijaro farTiT.

102 sus gadawyvetileba, 12 ianvari, 2018, #as-1006-927-2017.
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sakasacio palatam gaiziara saijaro qiris saxis gadaxdili
Tanxis mopasuxisaTvis dakisrebis nawilSi, dadgenili faq-
tobrivi garemoebebis (ssk-is 407-e muxlis me-2 nawili) samar-
Tlebrivi Sefaseba, gamomdinare iqidan, rom ijaris xelSek-
rulebis moqmedebis periodSi mosarCelis ufleba saijaro
farTze daculi iyo sk-is 159-e-161-e muxlebis samarTleb-
rivi safuZvliT, xolo saijaro qiris saxiT gadaxdili Tan-
xis ukumoTxovnis nawilze sworad gavrcelda xelyofis kon-
diqciis 982-e muxliT gaTvaliswinebuli specialuri wesi.

sakasacio palatam uzenaesi sasamarTlos praqtikaze day-
rdnobiT,103  miuTiTa, rom sk-is 982-e muxlSi miTiTebuli zi-
ani gulisxmobs miRebulis dabrunebis SeuZleblobis Sem-
TxvevaSi misi Rirebulebis anazRaurebas da maSasadame, gam-
didrebis gaTanabrebas.

sakasacio palatam miiCnia, rom mocemul saqmeze dadgenili
faqtobrivi garemoebidan gamomdinare, aSkaraa, rom mosar-
Cele ijaris xelSekrulebidan gamomdinare, 2013 wlis Te-
bervlidan 2014 wlis maisis CaTvliT ixdida saijaro qiras
TveSi 500 lars. amasTan, mosarCeles 2013 wlis noembridan ar
usargeblia saijaro qonebiT. mopasuxem ki, ukanonod dazo-
ga Tanxa, risi gadaxdac mouwevda, rogorc keTilsindisier
mflobels da rac mosarCelem gadaixada. Sesabamisad, sarCe-
lis moTxovna, saijaro qiris saxiT gadaxdili 3500 laris mo-
pasuxisaTvis dakisrebis nawilSi, sworad dakmayofilda, mis
sapirispirod ki, kasators dasabuTebuli da dasaSvebi saka-
sacio Sedaveba (pretenzia) ar warudgenia.

gansaxilveli davis fabulis mixedviT,104  mosarCele mopasu-
xeebTan erTad sacxovrebeli saxlis TanamesakuTrea. man
moTxovnis faqtobriv safuZvlad miuTiTa im garemoebaze,
rom wlebis manZilze mopasuxeebi ukanonod floben mis sa-
kuTrebas, ris gamoc mosarCele ver aqiravebs Tavis qonebas
da, Sesabamisad, ver iRebs Semosavals. Sesabamisad, moiTxo-
va 10 wlis ganmavlobaSi misi kuTvnili uZravi qonebiT sar-
geblobis SeuZleblobiT mopasuxeTa mier miyenebuli zianis

103 miTiTebulia sus ganCineba, 05 dekemberi, 2013, #as-472-448-2013.
104 sus ganCineba, 22 dekemberi, 2017, #as-685-639-2017.
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anazRaureba. saapelacio sasamarTlom axali gadawyvetile-
biT sarCeli ar daakmayofila. sasamarTlom daadgina, rom mo-
pasuxeebi floben mTlian sadavo uZrav qonebas da, Sesabami-
sad, mosarCelis kuTvnil farTs. saapelacio sasamarTlos
daskvna im garemoebas emyareba, rom, radgan gamijnuli ar
aris mxareTa idealuri wilebi, Sesabamisad, idealur wilSi
arsebuli qonebis gaqiravebiT miRebuli Semosavali, miuRe-
beli Semosavlis konteqstSi, zianad ver ganixileba, radgan
mosarCele ver gaaqiravebda sadavo uZrav qonebas mopasuxe-
Ta, rogorc saziaro sagnis TanamesakuTreTa, Tanxmobis ga-
reSe. saapelacio sasamarTlom Tavisi pozicia sk-is 172.2.-e,
173.2.-e, 408-e, 411-e, 412-e, 531-e, 956-e muxlebze daafuZna.

sakasacio sasamarTlom gaauqma gasaCivrebuli gadawyvetile-
ba da saqme xelaxla gansaxilvelad daabruna saapelacio sa-
samarTloSi Sesabamisi miTiTebebiT.

sasamarTlos azriT, imis gaTvaliswinebiT, rom mosarCele iT-
xovs mopasuxeTa mier samarTlebrivi safuZvlis gareSe mo-
sarCelis qonebis flobis gamo, sakuTrebis gankargvis SeuZ-
leblobiT miyenebul zians, unda dadgindes arsebobs Tu ara
sk-is 982-e muxlis Sesabamisi faqtobrivi winapirobebi. saka-
sacio sasamarTlom miiCnia, rom saapelacio sasamarTlom da-
matebiT unda imsjelos imaze, rom, Tuki mosarCelem sakuT-
rebaSi arsebuli uZravi qonebis ukanono mflobelobis gamo
dakarga garkveuli sikeTis miRebis SesaZlebloba, mas uf-
leba aqvs, amoiRos es qoneba xelmyofisagan. swored aRniS-
nuli qonebrivi wonasworobis aRdgenas emsaxureba sk-is 982-
e muxli, romlis Tanaxmad, xelmyofma unda gauTanabros uf-
lebis mqone pirs mis uflebaSi Careva.

sxva saqmeSi105 , sasamarTlom dava ara 982-e muxliT, ara-
med sk-is 992-e muxliT gadawyvita. saqmeSi dadgenili faq-
tobrivi garemoebebis mixedviT, mosarCelem 2003 wels Sei-
Zina 115 kv.m uZravi qoneba. 2004 wlis 18 Tebervals misma de-
idaSvilma aRniSnuli farTis nawili _ 68 kv.m, yalbi mindobi-
lobis safuZvelze, mihyida mopasuxeebs. mosarCelem mimar-
Ta sasamarTlos da moiTxova nasyidobis xelSekrulebis ba-

105 sus ganCineba, 29 noemberi 2017, #as-1247-1167-2017.
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Tilad cnoba. Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa kolegiis ganaCeniT mosarCelis deidaSvilis
mimarT gamamtyunebeli ganaCeni gamoitanes.

2008 wlis 28 maiss mopasuxeebma, romlebic zemoaRniSnul sis-
xlis samarTlis saqmeSi monawileobdnen, Caibares samoqala-
qo davaze sasamarTlo gzavnili da 2008 wlis 30 maiss gaasxvi-
ses sadavo farTi. mosarCelem ki, waradgina gazrdili sasar-
Celo moTxovna 2008 wlis 30 maiss mopasuxeebsa da mesame pirs
Soris gaformebuli nasyidobis xelSekrulebis baTilad cno-
bis Sesaxeb.

sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT, 2004
wlis 18 Tebervals sanotaro wesiT gaformebuli nasyidobis
xelSekruleba mosarCelis kuTvnil 68 kv.m-ze, cnobil iqna
baTilad. aRniSnulis miuxedavad, mosarCeles kuTvnili far-
Ti ar dabrunebia, radgan SemZeni sasamarTlom keTilsindi-
sierad cno.

mosarCelis ganmartebiT, man kuTvnili uZravi nivTi ver da-
ibruna, xolo mopasuxeebi sxvisi qonebis xarjze 103 000 aSS
dolariT gamdidrdnen.

mosarCelis miTiTebiT, man ver miiRo Semosavali wliurad
103 000 aSS dolaris 11%, romelsac igi miiRebda, Tu 2008 wlis
30 maiss sakuTari binis realizaciis Sedegad mopasuxeebis
mier ukanonod miTvisebul Tanxas _ 103 000 aSS dolaris ek-
vivalents lars Seitanda bankSi.

saapelacio sasamarTlos gadawyvetilebiT, mopasuxeebs so-
lidarulad daekisraT 88 400 aSS dolaris ekvivalenti la-
ris gadaxda mosarCelis sasargeblod. saapelacio palatam
miiCnia, rom mopasuxeebma icodnen maTi sakuTebis uflebis
(sajaro reestris Canawerebis) xarvezianobis Sesaxeb, Tumca
gaasxvises uZravi nivTi, Sesabamisad, palatis azriT, isini
moqmedebden ara mxolod arakeTilsindisierad, aseve mar-
TlsawinaaRmdegod da mesame pirze sadavo qonebis gayidviT
mosarCeles CamoarTves sakuTrebis dabrunebis SesaZleblo-
ba, riTac am ukanasknels miayenes mniSvnelovani ziani.

saapelacio palatam ganmarta, rom mosarCeles mxolod imi-
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tom ar daubrunda sakuTreba, rom SemZeni keTilsindisie-
rad iqna miCneuli. Sesabamisad, saapelacio palatam miiCnia,
rom mocemuli dava sk-is 992-e muxliT unda gadawyveti-
liyo.

saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos daskvna usafuZvlo gamdidrebis momwesrigebeli nor-
mebis ganmartebasTan dakavSirebiT da miuTiTa, rom usafuZ-
vlo gamdidrebis 982-e muxliT dadgenili winapirobebisaT-
vis ar aris aucilebeli brali. xelyofis kondiqcia hgavs de-
liqturi valdebulebidan warmoSobili zianis anazRaurebis
moTxovnas, magram igi winapirobad ar ayenebs braleulobas.

sasamarTlos azriT, xelyofis moTxovnis wamoyenebis sa-
fuZveli xelyofis aramarTlzomierebaSi mdgomareobs,
radgan Tavad moqmedeba akrZaluli ar aris (am SemTxveva-
Si iqneboda deliqti da zaralis anazRaurebis moTxov-
na), aramed gadamwyveti garemoeba aris is, rom mopovebu-
li qonebrivi SeRavaTi sxvas ekuTvnoda. aseT SemTxveva-
Si, moTxovnis kreditori aris uflebamosili piri, e.i.
gankargvis uflebis mqone (mesakuTre, keTilsindisieri
mflobeli), moTxovnis mopasuxe aris arauflebamosili
piri, e.i. piri, romelsac ara aqvs gankargvis ufleba (igi
arc uflebis mesakuTrea da arc gankargvaze uflebamo-
sili). mopasuxe gankargavs sagans anu debs samarTlebriv
garigebas, ris Sedegadac mesakuTris sakuTrebis ufle-
ba izRudeba an srulad ikargeba. sasyidliani gankargvis
SemTxvevaSi, xdeba kondiqcia ganmkargvelis mimarT. aR-
niSnuli ganpirobebulia im mosazrebiT, rom keTilsindisie-
ri sasyidliani SemZeni daculi unda iyos samarTlebrivi
brunvis stabilurobis uzrunvelyofis mizniT. amasTan, sa-
samarTlom yuradReba gaaamaxvila, sk-is 982-e muxliT gaT-
valiswinebuli `zianis~ bunebaze, razec zemoT araerTxel
aRiniSna.106

saapelacio sasamarTlos miTiTebiT, usafuZvlo gamdidre-
bidan gamomdinare valdebulebiTsamarTlebriv urTierTo-
bebSi kreditors warmoadgens dazaralebuli, xolo movales

106 ix. 92-e sqolio.
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_ qonebrivi SeRavaTis mimRebi piri, romelmac usafuZvlod
SeiZina an SeinarCuna qoneba. usafuZvlo gamdidrebidan war-
moSobili valdebulebebis ZiriTadi daniSnuleba swored da-
zaralebulis xarjze usafuZvlod gamdidrebuli an qoneba-
dazogili SemZenis mier dazaralebulisaTvis qonebrivi da-
nakargis anazRaurebis uzrunvelyofaa. usafuZvlo gamdid-
rebidan gamomdinare valdebulebebic warmoadgens erTian
damoukidebel arasaxelSekrulebo instituts, romelic em-
saxureba sakuTrebis uflebisa da sxva qonebrivi uflebebis
dacvas. am saxis valdebulebis warmoSobisaTvis mniSvnelo-
vania TviT usafuZvlo gamdidrebis faqti da ara konkretu-
li safuZveli, rasac mohyva gamdidreba. aseT faqtad SeiZ-
leba miviCnioT gamdidrebuli piris, rogorc marTlzomie-
ri, ise aramarTlzomieri moqmedeba, aseve, dazaralebulisa
da mesame pirTa imave saxis moqmedebebi.

saapelacio palatam ganmarta, rom sk-is 982-e muxlis gamoye-
nebisaTvis aucilebeli winapirobaa gamdidreba, gansxvave-
biT 992-e muxlisagan. iseT pirobebSi rodesac, mxarem iyida
uZravi qoneba, xolo mogvianebiT gayida igi, amasTan, arc er-
Tma da arc meore mxarem nasyidobis dadebisas ar icoda misi
sakuTrebis xarvezianobis Sesaxeb (rom gamyidveli, visganac
iyida uZravi nivTi ar iyo mesakuTre), aseTi gamyidveli ar
SeiZleba, miviCnioT usafuZvlod gamdidrebulad da mis wi-
naaRmdeg moTxovna zianis anazRaurebaze ar unda dakmayo-
fildes, vinaidan orive mxare garigebis dadebisas moqmedeb-
da keTilsindisierad, marTlzomierad da ar gamdidrebula,
radgan iyida da mogvianebiT gayida mis sakuTrebaSi arsebu-
li da, misi azriT, namdvili garigebiT SeZenili uZravi qone-
ba. palatam ganmarta, rom mocemuli davis Sefasebisas gadam-
wyveti mniSvneloba aqvs mopasuxeebis, gamyidvelebis subi-
eqtur damokidebulebas da socialur keTilsindisierebas
garigebis dadebisas. rogorc palatam aRniSna, mopasuxeebma
marTlsawinaaRmdegod gayides sadavo uZravi qoneba, ris ga-
moc mosarCeles miayenes ziani, Sesabamisad, sk-is 408-e mux-
lis Tanaxmad, maT unda aanazRauron miyenebuli ziani, aRad-
ginon pirvandeli mdgomareoba da, nivTis dabrunebis SeuZ-
leblobis gamo (keTilsindisieri SemZenisgan misi gamoTxova
SeuZlebelia), sk-is 409-e muxlis Tanaxmad, mopasuxeebs dae-
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kisraT fuladi kompensacia.

sxva samoqalaqo saqmis107  fabulis mixedviT, mosarCele (Svi-
li) davobs mopasuxis (mamis) winaaRmdeg samkvidros wilis
kompensaciis saxiT Tanxis gadaxdis moTxovniT. mosarCelis
ganmartebiT, mamkvidreblis (mosarCelis bebia da mopasuxis
deda) anderZiT mosarCeles da mopasuxes eanderZaT mamkvid-
reblis sacxovrebeli bina. kerZod, mosarCeles eanderZa bi-
nis erTi oTaxi, xolo mopasuxes ori oTaxi. mosarCelem naan-
derZebi bina sajaro reestrSi Tavis saxelze daaregistrira
da gaasxvisa. saapelacio sasamarTlos gadawyvetilebiT sar-
Celi dakmayofilda. mopasuxes mosarCelis sasargeblod da-
ekisra mamkvidreblis naanderZebi binis 1/3-is Rirebuleba.

sasamarTlos mosazrebiT, vinaidan mamkvidrebelma, romelic
binaTmSeneblobis kooperativis mepaie wevri iyo da 1992
wlis 1 Tebervals sadavo binis Rirebuleba mTlianad gadax-
dili hqonda, moipova masze sakuTrebis ufleba.

sasamarTlom aRniSna, rom, miuxedavad imisa, rom mamkvidre-
bels sicocxleSi sadavo binaze sakuTrebis ufleba ar dau-
registrirebia, saqarTvelos respublikis ministrTa kabine-
tis 1992 wlis 1 Tebervlis ¹107 dadgenilebis me-10 punqtis
safuZvelze, mamkvidrebels mopovebuli hqonda masze sa-
kuTrebis ufleba da nebismier dros SeeZlo am uflebis da-
registrireba sajaro reestrSi, Sesabamisad, gardacvalebis
Semdeg es ufleba Sevida mis samkvidroSi aqtivis saxiT. bu-
nebrivia, sicocxleSi mamkvidrebeli uflebamosili iyo, am
binaze mopovebuli ufleba ganekarga anderZiT, rac man gana-
xorciela kidec.

saqmis masalebiT palatam dadgenilad CaTvala is faqti, rom
mopasuxem sadavo samkvidro aqtivis srulad gankargviT xel-
yo mosarCelis samarTlebrivi sikeTe (samkvidroSi kuTvni-
li wili), riTac am ukanasknels ziani miayena.

sasamarTlom gadawyvetilebis samarTlebriv safuZvlad ga-
moiyena sk-is 316-e da 317-e muxlebis pirveli nawilebi da sk-

107 sus ganCineba, 14 aprili, 2014, #as-1169-1115-2013.
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is 982-e muxli. sk-is 982-e muxlis pirveli nawilis Tanaxmad,
palatam miuTiTa, rom, vinaidan sadavo uZravi nivTis Rire-
buleba Seadgens 57 050 lars, romlis 1/3 aris 19 000 lari,
mosarCele ki iTxovs mopasuxisTvis 14 115 laris dakisrebas.
moTxovna ssk-is 248-e muxlis gaTvaliswinebiT eqvemdebare-
ba dakmayofilebas.

erT-erT saqmeSi108  mosarCele mopasuxe, yofili meuRlisgan
moiTxovda meuRleTa TanasakuTrebaSi arsebuli qonebis gas-
xvisebiT miyenebuli zianis anazRaurebas. saqalaqo sasamar-
Tlos gadawyvetilebiT, romelic ucvlelad datova saape-
lacio sasamarTlom, sarCeli dakmayofilda, kerZod, mopa-
suxes daekisra meuRleTa TanasakuTrebaSi arsebuli qone-
bis gankargviT miyenebuli zianis anazRaureba sarCelSi moT-
xovnili Tanxis (255 000 laris) odenobiT mosarCelis sasar-
geblod.

saapelacio sasamarTlom dadgina, rom, miuxedavad imisa, rom
uZravi nivTebi sk-is 1158-e muxlis pirveli nawilis Tanax-
mad, warmoadgenda mosarCelisa da mopasuxis TanasakuTre-
bas, rogorc meuRleTa mier qorwinebis ganmavlobaSi SeZeni-
li qoneba, mopasuxem isini damoukideblad, TanamesakuTres-
Tan SeuTanxmeblad gankarga.

saapelacio palatam yuradReba gaamaxvila im garemoebaze,
rom saqmeSi wardgenili auditoruli daskvnebis Tanaxmad,
gasxvisebuli sadavo uZravi nivTebis sabazro Rirebuleba
ganisazRvra 133 000 (32000 + 64 000 + 37000) aSS dolariTa da
289 500 lariT. amasTan, saapelacio sasamarTlom aRniSna, rom
miTiTebul garemoebaTa sapirispiro mtkicebuleba, mopasu-
xes ar warudgenia, Sesabamisad, uZravi qonebis gankargviT
miyenebuli ziani unda ganisazRvros sadavo qonebis mosar-
Celis kuTvnili 1/2 wilis Sesabamisad _ 255 000 lariT.

saapelacio sasamarTlom ganCinebis samarTlebriv safuZ-
vlad miuTiTa sk-is 982-e muxlze.

sakasacio palatam miiCnia, rom saapelacio sasamarTlos mi-

108 sus ganCineba, 11 Tebervali, 2013, #as-1136-1067-2012.
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er dadgenili faqtobrivi garemoebebi ar aris sakmarisi sa-
samarTlos mier miRebuli samarTlebrivi daskvnebisaTvis.
sakasacio palatam gaauqma gasaCivrebuli gadawyvetileba,
saqme xelaxla gansaxilvelad daabruna saapelacio sasamar-
TloSi da miuTiTa, rom dasazustebelia, ras iTxovs mosar-
Cele qonebis gankargviT miRebul sargebels Tu miyene-
bul zians. sakasacio sasamarTlom ganmarta, rom im SemTxve-
vaSic, Tu mosarCele iTxovs ara sargebels, aramed _ qonebis
gankargviT miyenebuli zianis anazRaurebas, saapelacio sa-
samarTlos samarTlebrivi msjeloba ukavSirdeba sargeblis
dabrunebis dasabuTebas da, Sesabamisad, yuradRebas ar amax-
vilebs, zianis Sesabamisi materialursamarTlebrivi norme-
bis safuZvelze, zianTan dakavSirebul faqtobriv garemoe-
bebze.

sakasacio sasamarTlom ganmarta da gamijna sargebeli
(sk-is 1160.3 muxli) da ziani (sk-is 982 muxli). sakasacio pa-
latis azriT, zianis anazRaurebis moTxovnis pirobebSi, zi-
ans warmoadgens aqtivis Semcireba da pasivis gazrda. kon-
kretuli viTarebis gaTvaliswinebiT, gamovlinda meuRlis
mier urTierTSeTanxmebis principis darRveviT miyenebuli
zianis anazRaureba.

sakasacio palatam aRniSna, rom samoqalaqo kodeqsi icnobs
sxvadasxva saxis zianis instituts, maT Soris, realur zian-
sa da miuRebel Semosavals, kerZod, sk-is 411-e muxli, miu-
xedavad imisa, rom ukavSirdeba miuRebeli Semosavlis anaz-
Raurebis instituts, miuTiTebs imaze, rom ziani SeiZleba,
warmoadgendes faqtobriv qonebriv danaklissa da miuRebel
Semosavals. konkretuli sadavo urTierTobis farglebSi
ganmartebas moiTxovs ziani, rogorc faqtobrivad miRebu-
li qonebrivi danaklisi, radgan sakiTxi ukavSirdeba meuR-
leTa TanasakuTrebaSi arsebuli qonebis aramarTlzomieri
gankargviT miyenebul zians.

faqtobrivi qonebrivi danaklisi dadebiTi, anu materiali-
zebul ziania, rac xelyofis, valdebulebis Seusruleblo-
bis an arajerovani Sesrulebis (da a.S.) Sedegia.

palatis daskvniT, Tu gasaTvaliswinebelia qonebis gankar-
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gviT miRebuli Tanxa, maSin es ara ziani, aramed _ sargebe-
lia. Tu sayuradReboa meuRlis mier TanasakuTrebaSi arse-
buli qonebis iseTi gankargva, romlis sargebeli aris imaze
naklebi, vidre qonebis realuri Rirebuleba, maSin es SesaZ-
lebelia iyos ziani, magram am ukanasknel SemTxvevaSic kvle-
vas moiTxovs iseTi faqtebi, rogoricaa: gasxvisebis dros ar-
sebuli qonebis Rirebuleba; Semcirebuli Rirebulebis gan-
mapirobebeli garemoebebi da a.S.

saapelacio sasamarTlom miiCnia, rom sadavo urTierToba-
ze, sk-is 1160-e muxlis me-3 nawilis nacvlad, unda gamoyene-
buliyo amave kodeqsis 982-e muxlis pirveli nawili, 408-e,
409-e da 412-e muxlebi.

sakasacio palatam aRniSna, rom, sk-is 1160-e muxlis me-3 na-
wilis Tanaxmad, meuRles, rogorc TanamesakuTres, ufleba
aqvs, moiTxovos qonebis gankargviT miRebuli sargebeli.
aRniSnuli norma uSualod ukavSirdeba amave muxlis pirvel
da meore nawilebs, e.i. im SemTxvevaSi, Tu ar arsebobs meuR-
leTa TanasakuTrebaSi arsebuli qonebis gankargvasTan da-
kavSirebiT qonebis dabrunebis winapirobebi, meuRles SeuZ-
lia, moiTxovos qonebis gankargviT miRebuli sargebeli, rac,
konkretul SemTxvevaSi, im Tanxis naxevaria (meuRleTa Ta-
nasakuTrebaSi arsebuli qonebis Tavisi wilis Rirebuleba),
rac qonebis gankargviT miiRo mopasuxem.

sk-is 982-e muxlis pirveli nawilis Tanaxmad, piri, romelic
xelyofs meore piris samarTlebriv sikeTes misi Tanxmobis
gareSe gankargvis, daxarjvis, sargeblobis, SeerTebis, Sere-
vis, gadamuSavebis an sxva saSualebiT, movalea, aunazRauros
uflebamosil pirs amiT miyenebuli ziani, anu xelmyofma un-
da gauTanabros uflebis mqone pirs mis uflebaSi Careva.
msgavsad Sesrulebis kondiqciisa, gaTanabrebis moTxovnis
odenobis dadgenisas gamoyenebul unda iqnes amave kodeq-
sis 979-e muxlis pirveli da me-2 nawilebi, romlis analizis
Tanaxmad, miRebuli sargeblis dabrunebis SeuZleblobis
SemTxvevaSi (sargebeli ̀ gaxarjulia~ meuRleTa TanasakuT-
rebaSi arsebuli qonebis gansxvisebiT), mimRebma unda daab-
runos misi Rirebuleba (am SemTxvevaSi miRebuli Tanxis na-
xevari).
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aRniSnulidan gamomdinare, sk-is 1160-e muxlis me-3 nawili
imave samarTlebriv Sedegs iTvaliswinebs, radgan am normis
konteqstSi `sargebels~ warmoadgens ara uSualod gasxvi-
sebuli qonebis dabruneba, aramed gasxvisebis Sedegad mi-
Rebuli sikeTe. Sesabamisad, sk-is 982-e muxlis pirvel nawil-
Si miTiTebul zianSi igulisxmeba misi Rirebulebis anazRau-
reba miRebulis dabrunebis SeuZleblobis SemTxvevaSi.

usafuZvlo gamdidrebis institutis gaTvaliswinebiT, kre-
ditors SeuZlia, moiTxovos mogeba, romelic aRemateba qo-
nebriv danakliss amave kodeqsis 985-e muxlis pirveli nawi-
lis Tanaxmad, kerZod, Tu xelmyofma ganzrax ar gaiTvalis-
wina sxva piris uflebamosileba, maSin am ukanasknels SeuZ-
lia, moiTxovos is mogeba, romelic aRemateba qonebriv da-
nakliss, magram, konkretul SemTxvevaSi, gasaCivrebuli ga-
dawyvetilebis Tanaxmad, xelyofis ganzraxvis forma ar ar-
sebobs. amasTan erTad gasaTvaliswinebelia, rom gansxvave-
biT 985-e muxlisagan sk-is 411-e muxli zianis anazRaurebas
akisrebs movales, miuxedavad imisa, es ukanaskneli keTil-
sindisieri iyo Tu ara.

sakasacio palatis ganmartebiT, sargeblis dabrunebis moT-
xovnasa da zianis anazRaurebis moTxovnas aqvs sxvadasxva
safuZvlebi. sk-is 1160-e muxlis me-3 nawili, rogorc aRiniS-
na, uflebas aZlevs dazaralebul meuRles, moiTxovos me-
uRleTa TanasakuTrebaSi arsebuli qonebis gankargviT mi-
Rebuli sargebeli, im pirobebSi, rodesac SeuZlebelia pir-
vandeli mdgomareobis aRdgena. sargebels warmoadgens is
aqtivi, rac miiRo meuRlem (mopasuxem) da romlis naxevris
miRebis ufleba aqvs meore meuRles, magram im SemTxvevaSi,
Tu meore meuRlem amiT miiRo ziani (gaezarda pasivi), mas,
aseve SeuZlia, moiTxovos zianis anazRaureba, razedac unda
damatebiT miuTiTebdnen Sesabamisi faqtebi.

sakasacio palatam gaiziara kasatoris mosazreba imasTan da-
kavSirebiT, rom saapelacio sasamarTlom ar Seafasa saqmeSi
arsebuli imave mxareebs Soris gamotanili kanonier ZalaSi
Sesuli gadawyvetileba, kerZod, am gadawyvetilebis Tanax-
mad, udavo faqtobriv garemoebas warmoadgenda is, rom 2009
wlis sxvadasxva ricxvebSi mopasuxem gaasxvisa meuRleTa Ta-
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nasakuTrebaSi arsebuli qoneba, romlis saerTo Rirebuleba
Seadgenda 68 500 lars.

sakasacio palatam imsjela preiudiciuli mniSvnelobis
faqtebze da aRniSna, rom, ssk-is 106-e muxlis ̀ b~ qvepunqtis
Tanaxmad, faqtebi, romlebic dadgenilia erT samoqalaqo
saqmeze sasamarTlos kanonier ZalaSi Sesuli gadawyvetile-
biT, Tu sxva samoqalaqo saqmeebis ganxilvisas igive mxareebi
monawileoben, ar saWiroebs damtkicebas.

am faqtebis preiudiciul mniSvnelobas gansazRvravs kano-
nier ZalaSi Sesuli gadawyvetileba, romelic gamotanilia
imave mxareebis mimarT. aRniSnul faqtebSi igulisxmeba ise-
Ti iuridiulad mniSvnelovani faqtobrivi garemoebebi, rom-
liTac gansazRvrulia mxareTa materialursamarTlebrivi
urTierTobiT gaTvaliswinebuli uflebebi da valdebule-
bebi, rac safuZvlad daedo gadawyvetilebis gamotanas.

amdenad, gansaxilveli normis Tanaxmad, faqtebis preiudi-
ciuli mniSvnelobis Semowmebis dros mniSvneloba eniWeba ara
marto im procesualursamarTlebriv kriteriumebs, romli-
Tac ganisazRvreba kanonier ZalaSi Sesuli gadawyvetilebis
formaluri moTxovnebi (kanonier ZalaSi Sesuli gadawyve-
tilebiT dadgenili faqtobrivi garemoeba Tu sxva samoqa-
laqo saqmeebis ganxilvisas igive mxareebi monawileoben), ara-
med am gadawyvetilebiT dadgenil faqtobrivi garemoebis Si-
naarss (romeli faqtobrivi garemoebebis safuZvelzec iqna
miRebuli gadawyvetileba). konkretul SemTxvevaSi, kanoni-
er ZalaSi Sesuli gadawyvetilebidan vlindeba, rom udavod
dadgenil faqtobriv garemoebas warmoadgens gasxvisebuli
qonebis Rirebuleba.

kanonier ZalaSi Sesuli gadawyvetilebiT dadgenil am faq-
tebs mniSvneloba aqvs ara marto sargeblis, aramed zianis
moTxovnis safuZvlebis Sesamowmeblad. im SemTxvevaSi, Tu
sasamarTlo miiCnevs, rom mosarCele iTxovs ara sargebels,
aramed zianis anazRaurebas, maSin Sesabamis Sefasebas moiT-
xovs rogorc zemomiTiTebuli gadawyvetileba, aseve, saqme-
Si wardgenili auditoruli daskvnebi, kerZod, saapelacio
sasamarTlos ganCinebidan ar irkveva auditoruli daskvne-
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bis mixedviT gasxvisebuli qonebis Rirebulebis Sefasebis
periodi, anu drois romel periods moicavs qonebis Rirebu-
leba.

sxva saqmeSi109  mosarCelem (mflobelma) moiTxova mopasuxis
(mesakuTris) uZravi nivTisaTvis gaweuli xarjebis anazRa-
ureba, xolo mopasuxem Segebebuli sarCeliT mosarCelisaT-
vis uZravi nivTiT sargeblobiT miyenebuli zianis anazRau-
reba moiTxova.

sasamarTlom dadgenilad miiCnia mesakuTris saxelze re-
gistrirebuli uZravi qonebis mosarCelis mier flobisa da
am ukanasknelis mier sadavo uZrav qonebaze miSenebisa da sa-
remonto samuSaoebis ganxorcielebis faqti, rasac Sedegad
uflebamosili piris gamdidreba mohyva.

saapelacio sasamarTlos gadawyvetilebiT orive sarCeli na-
wilobriv dakmayofilda. sayuradReboa, rom sasamarTlom
gadawyvetileba sarCelis dakmayofilebis Taobaze daa-
fuZna rogorc sk-is 164, ise 976-991-e, 987-e muxlebs, xolo
mesakuTris, mopasuxis Segebebuli sarCelis dakmayofile-
bisas gamoiyena sk-is 982-e muxli.

konkretul davaSi110  mosarCelem moiTxova mopasuxe Sps-saT-
vis patentis ukanono gamoyenebis gamo garkveuli Tanxis da-
kisreba im safuZvliT, rom mopasuxe 2007 wlis ianvridan ag-
rZelebs da iyenebs 3369 patents da awarmoebs e.w. ̀ specpro-
duqts~, Tumca, sanacvlod, mosarCeles anazRaurebas ar ux-
dis. saapelacio sasamarTlos gadawyvetilebiT, sarCeli na-
wilobriv dakmayofilda. saqarTvelos ̀ sapatento kanonis~
pirveli muxlis, meore muxlis ̀ v~ punqtis, 681-e muxlis pir-
veli punqtis, 48-e muxlis, sk-is 982-e muxlis Tanaxmad, sa-
samarTlom miiCnia, rom mopasuxe mosarCelis Tanxmobis
gareSe, sargeblobda mosarCelis inteleqtualuri sike-
TiT _ patentmflobelis gamogonebiT, #3469 patentiT, Se-
sabamisad, igi movalea, aunazRauros mas am sikeTiT (pa-
tentiT) sargeblobiT miyenebuli ziani, romelic unda ga-

109 sus ganCineba, 14 noemberi, 2011, #as-1308-1328-2011.
110 sus ganCineba, 27 oqtomberi, 2011, #as-1340-1358-2011.
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moangariSdes ara realizebuli, aramed warmoebuli specpro-
duqtis odenobiT.

erT-erT111  saqmeSi mosarCelem mopasuxisaTvis misi uZravi qo-
nebiT sargeblobisaTvis usafuZvlod miRebuli Tanxis _ 3700
laris anazRaureba moiTxova. saqmis masalebis mixedviT, mo-
sarCeles sakuTrebis uflebiT, registrirebuli aqvs 12 kv.m
miwis nakveTi. mopasuxesTan gaformebuli ijaris xelSekru-
lebis safuZvelze, mosarCelis kuTvnil teritoriaze Cad-
gmul jixurSi samewarmeo saqmianobas axorcielebda moija-
re (mesame piri), romelmac jixuris Cadgmaze nebarTva miiRo
mopasuxisagan.

sasamarTlom davis gadasawyvetad gamoiyena sk-is 983-e mux-
li. sasamarTlos ganmartebiT, aRniSnuli muxlis danawesi-
dan gamomdinareobs uflebamosili piris ufleba im piris mi-
marT, romelmac samarTlebrivi safuZvlis gareSe miiRo fu-
li an gvarovnuli nivTi, moiTxovos am sikeTis kreditori-
saTvis dabruneba, aseve arauflebamosili piris valdebule-
ba, daabrunos yvelaferi, rac usafuZvlod miiRo. kanonmde-
beli aRniSnuli normis gamoyenebisaTvis savaldebulod mi-
iCnevs Sesrulebis miRebis namdvilobis dadgenas, radganac
kanonismieri am valdebulebiTi urTierTobis ZiriTad sa-
fuZvels arauflebamosili piris mier Sesrulebis miReba
warmoadgens, rac vindikaciuri sarCelis msgavsad, araufle-
bamosili piris mier miRebuli Sesrulebis uflebamosili pi-
risaTvis dabrunebis ualternativo winapirobaa. winaaRmdeg
SemTxvevaSi, Tu miTiTebuli garemoeba utyuarad ar iqneba
dadgenili, samarTlebrivi urTierTobis usafuZvlo gamdid-
rebad kvalifikaciis winapiroba ar iarsebebs.

sakasacio sasamarTlom miiCnia, rom saapelacio sasamarTlos
mier srulyofilad ar iyo garkveuli saqmis arsebiTad ga-
dawyvetisTvis mniSvnelobis mqone-ijaris xelSekrulebis
Sewyvetis, Sesabamisad, misi xangrZlivobis faqti, ris gamoc,
ssk-is 412-e muxlis Sesabamisad, saqme xelaxla gansaxilve-
lad daabruna.

111 sus ganCineba, 3 oqtomberi, 2011, #as-348-331-2011.
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Tavi IV

gaweuli xarjebis kondiqcia (mux. 986-987)112

erT-erTi saqmis113  fabulis mixedviT, modave mxareebi erTob-
livi saqmianobis xelSekrulebis monawileebi arian. xelSek-
rulebis safuZvelze, mosarCeleebma srulad Seasrules sa-
kuTari valdebuleba, romlis sanacvlod unda mieRoT kon-
kretuli uZravi qoneba, Tumca, SeuZlebeli aRmoCnda, rad-
gan amxanagobis investorma wevrma (mopasuxem) ar Seasrula
sakuTari valdebuleba.

amxanagobis gamgeobis gadawyvetilebiT mSeneblobis dasru-
lebisa da dagrovebuli davalianebebis gastumrebis mizniT,
amxanagobis wevrebma (mosarCeleebma) ivaldebules amxanago-
baSi damatebiTi Senatanebis Setana. gamgeobis gadawyveti-
lebiTve mopasuxes daevala amxanagobaSi Senatanis ganxor-
cieleba. sabolood, amxanagobis wevrTagan (mosarCeleTagan)
damatebiT moziduli saxsrebiT, moxerxda Senobis eqsplua-
taciaSi miReba da mosarCeleebisaTvis konkretuli farTe-
bis gadanawileba.

mosarCeleebma maTTan gaformebuli amxanagobis xelSekru-
lebis safuZvelze nakisri Tanxis gadaxdis valdebuleba,
romlis sanacvlodac unda gadascemodaT farTebi, jerov-

112 gaweuli xarjebis kondiqciis SemTxvevaSi saqme ukavSirdeba xarjebis
gamwevs, romelic Tavad wevs xarjebs ucxo qonebis gasaumjobeseb-
lad da amgvarad xels uwyobs am qonebis Rirebulebis matebas. Tumca,
am gaweuli xarjebiT, mas ar surs valdebulebiTsamarTlebrivi val-
debulebis Sesruleba (aqedan gamomdinare, saqme ar ukavSirdeba
Sesrulebis kondiqcias). is ufro sxva safuZvlebis gamo moqmedebs
im samarTlebriv wreSi, romelic obieqturad im pirs miewereba, rome-
lic gamdidrda, Tumca moTxovnis ufleba, romelic gamomdinareobs
davalebis gareSe sxvisi saqmis warmoebidan, SeiZleba mainc ar arse-
bobdes imitom, rom pirma ar icoda, rom sxvisi qoneba iyo (mux. 975,
sakuTari saqmis Sesrulebis varaudi). is kidev imitomac SeiZleba ar
arsebobdes, Tu uflebamosilebis gareSe mimdinareobda saqmis war-
moeba (974-e muxli), Sesabamisad, msgavs SemTxvevebSi SesaZlebelia
arsebobdes usafuZvlo gamdidrebidan warmoSobili moTxovnis
ufleba. Snitgeri h., SatberaSvili l., usafuZvlo gamdidrebis nor-
maTa komentari, me-7 veli 4., iqve 85-97., GCCC.GE, 27.06.2018.

113 sus ganCineba, 16 ianvari, 2017, #as-762-730-2016.
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nad da keTilsindisierad Seasrules.

Senobis dasrulebisa da eqspluataciaSi miRebis Semdeg am-
xanagobis investori wevris mimarT aRZruli sarCeliT mo-
sarCeleebma moiTxoves maT mier mopasuxisTvis nasesxebi Tan-
xis dabruneba.

saqalaqo sasamarTlos gadawyvetilebiT sarCeli dakmayo-
filda, mopasuxes daekisra TiToeuli mosarCelis mier Se-
nobis dasrulebisTvis gadaxdili Tanxa da miuRebeli Semo-
savali TiToeuli mosarCelis sasargeblod dakisrebuli Tan-
xis wliuri 8%-is odenobiT. sasamarTlom sarCelis dakmayo-
filebis samarTlebriv safuZvlad miuTiTa sk-is 930-e-940-e,
394.1.-e, 130-e, 411-e muxlebiT.

saapelacio sasamarTlom ucvlelad datova saqalaqo sasa-
marTlos gadawyvetileba, gaiziara saqalaqo sasamarTlos mi-
er dadgenili faqtobrivi garemoebebi, mxolod Secvala ga-
dawyvetilebis samarTlebrivi dasabuTeba. saapelacio sasa-
marTlom imsjela mosarCeleTa moTxovnaze, sk-is 935-e mux-
lis meore nawilze (`TiToeul monawiles ufleba aqvs, mos-
Txovos yovel monawiles erToblivi saqmianobidan gamomdi-
nare movaleobaTa keTilsindisieri Sesruleba~) da 937-e mux-
lis pirvel nawilze (`xelSekrulebis monawileebi erTob-
livi saqmianobidan warmoSobili valebisaTvis pasuxs ageben
solidarulad. erTmaneTTan urTierTobaSi pasuxismgeblo-
bis odenoba ganisazRvreba monawileTa wilis Sesabamisad, Tu
xelSekruleba sxva rames ar iTvaliswinebs~), miTiTebiT gan-
marta, rom, gansaxilvel SemTxvevaSi, dadginda xelSekru-
lebis erTi monawilis mxridan valdebulebis darRveva, mis
nacvlad xelSekrulebis sxva monawileebis mier valdebule-
bis gareSe Sesruleba da vlindeba aseTi Sesrulebis ukumoT-
xovna. Sesabamisad, amxanagobis wevrebs Soris iseTi samarTa-
lurTierTobaa, ra drosac amxanagobis wevrebi erTmaneTis
mimarT gvevlinebian, rogorc movaleebi da kreditorebi. mo-
sarCeleebi moTxovnis safuZvlad miuTiTeben im garemoeba-
ze, rom proeqtis ganxorcilebisTvis finansuri resursebis
gaRebis valdebuleba mopasuxes (investor wevrs) ekisrebo-
da, rac man ar ganaxorciela da sabolood proeqti mosarCe-
leTa mier, damatebiT Setanili TanxebiT dasrulda, dafi-
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nansebaze pasuxismgebelma pirma ki, maTi SenataniT proeq-
tis dasrulebis Semdeg cxra erTeuli uZravi qoneba miiRo,
Sesabamisad, am ukanasknelma proeqtis dasafinanseblad sa-
Wiro finansuri resursi maT xarjze dazoga, riTac usafuZ-
vlod gamdidrda. saapelacio sasamarTlom yuradReba gaa-
maxvila mopasuxis sakuTrebad ricxul qonebaze da aRniSna,
rom mSeneblobis ganxorcielebisTvis saWiro Tanxebi, rom-
lis gaRebis valdebulebac mopasuxes ekisreboda, mosarCe-
leTa xarjze dazoga, Sesabamisad, igi usafuZvlod gamdid-
rda.

saapelacio sasamarTlom, miuTiTa sk-is 385-e muxlze: ̀ is, rac
valdebulebis gareSea gadaxdili, SeiZleba usafuZvlo gam-
didrebis Sesaxeb wesebis mixedviT ukan iqnes moTxovili~, ase-
ve, 976-e muxlis pirveli nawilis `a~ qvepunqtze: `pirs, ro-
melmac sxvas valdebulebis Sesasruleblad raime gadasca, Se-
uZlia, mosTxovos viTom kreditors misi ukan dabruneba, Tu
valdebuleba garigebis baTilobis an sxva safuZvlis gamo ar
arsebobs, ar warmoiSoba an Sewyda SemdgomSi~ da daaskvna,
rom aRniSnuli normis danawesidan gamomdinare, valdebu-
lebis warmoSobisaTvis aucilebelia, rom erTi piri gamdid-
rdes meoris xarjze da aseTi gamdidreba moklebuli iyos
iuridiul safuZvels, romelic an Tavidanve ar arsebobs, an
SemdgomSi wydeba. amasTan, araviTari mniSvneloba ar aqvs im
garemoebas, Tu risi Sedegia usafuZvlo gamdidrebis faqti
_ Tavad dazaralebulis moqmedebis, gamdidrebulis moqme-
debisa Tu mesame pirTa moqmedebis, an ganxorcielda igi ma-
Ti nebis sawinaaRmdegod, aseve, ar aqvs mniSvneloba am samar-
TalurTierTobaSi monawile subieqtTa braleulobas, keTil-
sindisierebasa da maTi moqmedebebis marTlzomierebasa Tu
marTlwinaaRmdegobas. sarCelis dasakmayofileblad mniS-
vnelovania mxolod obieqturi Sedegi _ erTi piris mier meo-
re piris xarjze raime samarTlebrivi sikeTis SeZena (dazog-
va) Sesabamisi samarTlebrivi safuZvlis arsebobis gareSe. au-
cilebelia, gamdidreba sxvis xarjze, ris Sedegadac erTi pi-
ris qoneba gaizarda meore piris qonebis Sesabamisi Semcire-
bis Sedegad. usafuZvlo gamdidrebis faqtis arsebobis Sem-
TxvevaSi, igulisxmeba, rom pirma qoneba miiRo (SeiZina) Sesa-
bamisi iuridiuli safuZvlis gareSe, ris gamoc aRniSnuli Se-
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naZeni uflebamosili pirisaTvis dabrunebas eqvemdebareba,
anu usafuZvlo gamdidrebis institutis normebi aRWurvi-
lia dacviTi funqciiT, uzrunvelyofs ra arauflebamosili
subieqtisagan usafuZvlod miRebuli qonebis amoRebas da
misi uflebamosili pirisaTvis gadacemas. Sedegobrivi Tval-
sazrisiT, samarTlisaTvis absoluturad araviTari mniSvne-
loba ar aqvs, Tu ra saSualebiT gamdidrda piri _ miiRo Tu
dazoga qoneba. faqti erTia viTom kreditoris qonebriv sfe-
roSi aRmoCnda qoneba, romelsac iq arsebobis iuridiuli sa-
fuZveli ar gaaCnia da, aqedan gamomdinare, eqvemdebareba uf-
lebamosili pirisaTvis dabrunebas.

sakasacio sasamarTlom dauSveblad cno mopasuxis sakasacio
saCivari da aRniSna, rom, gansaxilvel SemTxvevaSi, mosarCe-
leTa moTxovnis samarTlebrivi safuZveli gamomdinareobs
sk-is 986-e muxlidan: `pirs, romelic Segnebulad an Sec-
domiT sxvis valebs istumrebs, SeuZlia, am pirs mosTxo-
vos Tavisi xarjebis anazRaureba~.

moxmobili normis mixedviT, sxvisi valis gadaxda kondiqci-
uri valdebulebis safuZveli gaxda imis gamo, rom usafuZ-
vlod daizoga sxvisi qoneba. igulisxmeba, rom piri Segnebu-
lad an SecdomiT akeTebs amas. orive SemTxvevaSi, valis ga-
damxdels ufleba aqvs, moiTxovos usafuZvlod dazogilis
ukan dabruneba. mosarCeleebma Segnebulad gaistumres
sxvisi, anu investori wevris (mopasuxis) valdebuleba. sk-
is 986-e muxliT gaTvaliswinebuli samarTlebrivi Sede-
gis misaRebad aucilebelia, dadgindes, rom arsebobs sxvi-
si vali da igi ara movalem, aramed mesame pirma gaistum-
ra. am SemTxvevaSi arsebobda investori wevris, anu sxvisi
davalianeba amxanagobisadmi, rac ara movalem, aramed me-
same pirebma, anu mosarCeleebma Segnebulad gaistumres
mSeneblobis dasasruleblad.

mosarCeleebma moiTxoves Tanxis anazRaureba sacxovrebel
farTze nivTis gaumjobesebis Sedegad misi Rirebulebis gaz-
rdis odenobiT.114  saapelacio palatam ucvlelad datova sa-
qalaqo sasamarTlos gadawyvetileba sarCelis dakmayofile-

114 sus ganCineba, 10 ivnisi, 2016, #as-348-333-2016.
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bis Taobaze. sasamarTlom saqmeSi wardgenili mtkicebule-
bebiT dadasturebulad miiCnia, rom mosarCeleebi maT mier
dakavebul farTs miiCnevdnen sakuTar qonebad da, sayofac-
xovrebo pirobebis gaumjobesebis mizniT, Caatares samSeneb-
lo-saremonto samuSaoebi. amdenad, udavoa, rom maT es xar-
jebi SecdomiT gawies meore piris _ mopasuxis qonebaze, am
qonebis dabrunebam ki, gamoiwvia mimRebis usafuZvlo gamdid-
reba. saapelacio sasamarTlom ixelmZRvanela sk-is 163-e mux-
lis pirveli da me-2 nawilebiT, 164-e muxliTa da 987-e mux-
lis pirveli nawiliT da ganmarta, rom, rogorc keTilsin-
disieri, ise arakeTilsindisieri mflobelis mier nivTis ga-
umjobesebis xarjebi SeiZleba anazRaurdes mxolod maSin,
rodesac nivTis ukan dabruneba uflebamosili piris usafuZ-
vlo gamdidrebas iwvevs. sk-is 987-e muxlis pirveli nawilis
Tanaxmad ki, sxva piris qonebaze SecdomiT gaweuli xarjebis
anazRaurebis valdebuleba warmoiSoba mxolod im SemTxve-
vaSi, Tu es piri amiT gamdidrda (5.04.2012, #as-268-259-2012).

sxva saqmeSi115  mosarCelem moiTxova mopasuxisaTvis am uka-
nasknelis sacxovrebeli binis remontisaTvis daxarjuli
Tanxis dakisreba. saapelacio sasamarTlom sarCeli ar daak-
mayofila. sakasacio palatam ucvlelad datova gasaCivre-
buli gadawyvetileba da gaiziara saapelacio sasamarTlos
daskvnebi da mosazrebani saqmis faqtobriv garemoebebsa da
samarTlebriv safuZvlebze. sk-is 316-e da 317-e muxlebis pir-
veli nawilebis safuZvelze palatam miuTiTa usafuZvlo gam-
didrebis subsidiur xasiaTsa116  da am safuZvliT moTxovnis
dakmayofilebis kumulaciur winapirobebze.117  romelime am
pirobis ararseboba gamoricxavs usafuZvlo gamdidrebis we-
sebis Sesabamisad, piris moTxovnis dakmayofilebas. Tu ga-
irkva, rom sasarCelo moTxovnis dakmayofilebis saxelSek-
rulebo an sxva kanonismieri safuZveli ar arsebobs, TiToe-
uli maTganis arseboba erToblivad unda dadgindes.

sasamarTlom ganmarta, rom sk-is 987-e muxlis pirveli nawi-

115 sus ganCineba, 10 seqtemberi, 2015, #as-542-514-2015.
116 ix. 54-e sqolio.
117 ix. 59-e sqolio.
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li warmoadgens e.w danaxarjebis kondiqcias, romliTac ga-
nisazRvreba im piris uflebebi, vinc sxvis qonebaze gawia xar-
jebi. am normis umTavresi debuleba aris is, rom sxva piris
qonebaze Segnebulad an SecdomiT gaweuli xarjebis anazRa-
urebis valdebuleba warmoiSoba mxolod im SemTxvevaSi, Tu
es piri amiT gamdidrda, xolo, Tu gamdidrebis faqti ar ar-
sebobs, maSin mxolod xarjebis gaweva ar warmoSobs kondiq-
ciur valdebulebas. kanoni iTvaliswinebs iseT konkretul
garemoebebs, romelTa arseboba gamoricxavs sxvis qonebaze
gaweuli xarjebis moTxovnis uflebas, kerZod, sk-is 987-e
muxlis me-3 nawilis ̀ b~ da ̀ g~ qvepunqtebis Sesabamisad, moT-
xovna gamoricxulia, Tu pretenziis warmdgenma pirma bra-
leulad daayovna Setyobineba xarjebis moTxovnis Sesaxeb,
anda pirma, romelsac waeyeneba pretenzia, sadavo gaxada xar-
jebi maT ganxorcielebamde.

sasamarTlos daskvniT, sk-is 987-e muxlis me-3 nawilis Se-
sabamisad, ar arsebobs sarCelis dakmayofilebis winapi-
robebi Semdeg garemoebaTa gamo: sasamarTlom aRniSna, rom
saqmis masalebis mixedviT, nivTis Rirebuleba gaizarda mas-
Si Catarebuli saremonto samuSaoebis Sedegad, Tumca mniS-
vnelovani iyo, Tu rodis warudgina mesakuTrem mflobels
pretenzia nivTis flobasTan dakavSirebiT. mosarCele sada-
vo binas flobda 2001 wlis aprilidan. ukanono mflobelobi-
dan nivTis gamoTxovis Sesaxeb sarCeliT mopasuxem sasamar-
Tlos mimarTa 2002 wlis seqtemberSi. sarCelis aRZvramde
mosarCelis meuRlisaTvis cnobili iyo binis mesakuTris vi-
naoba da misi pretenzia binis ukanono flobasTan dakavSire-
biT. saqmis masalebiT ar dgindeba, rom saremonto samuSaoe-
bisaTvis xarji gaweul iqna 2002 wlis seqtembramde, ukanono
mflobelobidan nivTis gamoTxovis Sesaxeb sarCelis wardge-
namde. amdenad, mesakuTre Seecada, gamoeTxova ukanono
mflobelobidan nivTi, rac ganxorcielda 2013 wlis 31 marts,
iZulebiTi aRsrulebis gziT. Sesabamisad, mosarCelis qme-
deba nivTze gaweul danaxarjebTan dakavSirebiT, emsaxu-
reboda misive interesebs, rom droebiT uzrunveleyo niv-
Tis sayofacxovrebo daniSnulebiT gamoyeneba. saqmis ma-
salebiT ar dgindeba mopasuxis ganzraxi moqmedeba (umoq-
medoba), romelic xels Seuwyobda mis sasargeblod qone-
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bis SeZenas an dazogvas. pretenziis wardgenis pirobebSi,
saremonto samuSaoebis Catareba ver ganixileba mesakuT-
ris interesebis Sesabamis moqmedebad da nivTze gaweuli
xarjebi, palatis SefasebiT, unda Sefasdes, rogorc me-
sakuTrisaTvis Tavs moxveuli gamdidreba.

erT-erT saqmeSi118  mosarCele moiTxovda mis sakuTrebad
arasworad registrirebul farTze gaweuli xarjebis anaz-
Raurebas, im safuZvliT, rom mopasuxe usafuZvlod gamdid-
rda. konkretul SemTxvevaSi, saapelacio palatam CaTvala,
rom sxvis qonebaze gaweul xarjebze mosarCelis moTxovnis
SesaZlo dakmayofilebis safuZvels qmnis sk-is 987-e muxliT
gaTvaliswinebuli kondiqciuri valdebuleba romliTac gan-
sazRvrulia piris mier Segnebulad an SecdomiT, magram sa-
marTlebrivi safuZvlis gareSe, sxvis qonebaze gaweuli xar-
jis anazRaurebis moTxovnis standarti, kerZod, sk-is 987-e
muxlis pirveli nawilis analizi cxadyofs, rom aseTi xar-
jis anazRaurebis gansazRvrisas utyuarad unda dadgindes
mimRebis gamdidrebis faqti. amavdroulad, gamdidrebis
odenoba unda ganisazRvros im momentisaTvis, roca ufle-
bamosil pirs ubrundeba nivTi.

am tipis davebze sasamarTlom unda daadginos, mosarCelem
konkretulad ra saxis xarjebi gaiRo, ramdenad aucilebeli
iyo am xarjis gaweva da amiT gaumjobesda Tu ara sadavo nivTi,
Tu igi mxolod mosarCelis, rogorc nivTis mosargeblis spe-
cialuri interesebidan gamomdinare iqna gaweuli. saapelacio
palatam aRniSna, rom, ssk-is 102-e muxlidan gamomdinare, swo-
red mosarCelem unda amtkicos, ra saxis xarjebi gaiRo mopa-
suxis uZrav nivTze da am danaxarjebis Sedegad konkretulad
ramdeniT gamdidrda mopasuxe. palatam miiCnia, rom mocemul
saqmeze mosarCelem ver SeZlo Tavisi wili mtkicebis tvir-
Tis realizeba, ris gamoc sarCeli ar daakmayofila.

sanivTo da usafuZvlo gamdidrebis samarTlis normaTa kon-
kurenciis sakiTxis gadawyvetis TvalsazrisiT sainteresoa,
uzenaesi sasamarTlos ganCineba,119  romlis mixedviT mosar-

118 sus ganCineba, 21 ivlisi, 2014, #as-305-287-2014.
119 sus ganCineba, 31 ianvari, 2012, #as-1245-1265-2011.
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Celesa da mopasuxes Soris Sedga uZravi nivTebis (sacxovre-
beli binebis) gacvlis zepiri xelSekruleba. faqtobrivad
Sesrulebuli nasyidobis xelSekruleba (gacvla) sajaro re-
estrSi ar daregistrirebula. mxareTa Soris warmoSobili
davis Sedegad mosarCelem moiTxova mis mier sadavo binis
flobis periodSi gaweuli danaxarjebis (saremonto samuSa-
oebis Rirebulebis) dakisreba mopasuxisaTvis. mopasuxem ua-
ri ganacxada sarCelis dakmayofilebaze, im motiviT, rom Ta-
naxmaa, bina Caibaros pirvandeli saxiT. qveda instanciis sa-
samarTloebma sarCeli daakmayofiles. uzenaesma sasamar-
Tlom aRniSna, rom, miuxedavad imisa, rom arsebobs mxareTa
mier ori urTierTmfaravi nebis gamovlena, romelic mimar-
Tuli iyo sacxovrebeli saxlis gacvlis xelSekrulebis da-
sadebad da maT mier gamoxatuli neba sadavo ar gamxdara, gac-
vlis xelSekrulebas Sesabamisi samarTlebrivi Sedegebi ar
mohyolia _ mxareebi miRebuli farTebis mesakuTreebi ar gam-
xdaran, radgan ar yofila daculi arsebuli garigebis nam-
dvilobisaTvis kanoniT dadgenili savaldebulo forma. ga-
rigebis namdviloba, mocemul SemTxvevaSi, kanonis impera-
tiul nebas efuZneba da ara mxareTa SeTanxmebas. miuxedavad
imisa, rom mosarCele araerTgan miuTiTebs, rom keTilsin-
disierad daeufla sadavo farTs da miierTa igi, sanacvlod
ki, mopasuxes oroTaxiani bina gadasca, sakasacio palatam igi
keTilsindisier mflobelad ar miiCnia.

palatam ganmarta, rom, sk-is me-3 muxlis me-2 nawilis Tanax-
mad, yoveli piri miiCneva kanonis mcodned. Sesabamisad, aras-
wori samarTlebrivi Sefasebis riski mTlianad mxarezea ga-
datanili, miT umetes gansaxilvel SemTxvevaSi, radganac uZ-
rav nivTze sakuTrebis uflebaze msjelobisas varaudis daS-
veba SeuZlebelia: sakuTreba pirdapir vlindeba sajaro re-
estrisa Tu teqnikuri inventarizaciis biuros Canawerebi-
dan. aqedan gamomdinare, miiCneva, rom mosarCele moqmedeb-
da uxeSi gaufrTxileblobis farglebSi, igi Tavisi qmedebiT
arRvevda aucilebeli yuradRebianobis moTxovnebs maRali
xarisxiT, ris gamoc mis mier daSvebul samarTlebriv Secdo-
mas sapatiod ver miviCnevT. piris mier kanonis codnis pre-
zumfciis gamo, miiCneva, rom mosarCeles unda scodnoda mis
mier sadavo farTis mflobelobis safuZvlis xarvezis arse-
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bobis Sesaxeb, Sesabamisad, sk-is 159-e muxlidan gamomdina-
re, romelic keTilsindisieri mflobelis legalur defini-
cias gvawvdis, mosarCele arakeTilsindisieri mflobelia,
radgan ar SeiZleba, uflebamosil pirad iqnes miCneuli ur-
TierTobebis saWiro gulmodgine Semowmebis safuZvelze.

palatam aseve ganmarta, rom mflobelobis marTlzomiereba
obieqturi, normatiuli Sefasebis sagania, xolo mflobelis
keTilsindisiereba ki-subieqturi. am ukanasknelSi vlinde-
ba piris damokidebuleba nivTis flobis samarTlebrivi sa-
fuZvlis, marTlzomierebis mimarT. gansaxilvel SemTxveva-
Si, mosarCele, erTi mxriv, uSvebda arasapatio samarTleb-
riv Secdomas da miaCnda, rom is marTlzomieri mflobelia,
magram misi marTlzomier, keTilsindisier mflobelad gan-
xilva SeuZlebelia, radgan mas, kanonis codnis prezumfcii-
dan gamomdinare, unda scodnoda mflobelobiTi uflebamo-
silebis naklis Sesaxeb. arakeTilsindisieri mflobelobidan
nivTis gamoTxovis samarTlebriv Sedegebs sk-is 164-e muxli
aregulirebs, Sesabamisad, mosarCeleTa moTxovnis samar-
Tlebriv safuZvlad aRniSnulic ganixileba. amavdroulad,
mocemul SemTxvevaSi, mosarCelis moTxovna sxvis nivTze ga-
weuli xarjis anazRaurebaze, motivirebulia mopasuxis usa-
fuZvlo gamdidrebiT. amdenad, arsebobs usafuZvlod gawe-
ul xarjebze mosarCeleTa moTxovnis SesaZlo dakmayofile-
bis ori samarTlebrivi safuZveli (moTxovnaTa konkurencia):
sanivTo-samarTlebrivi (sk-is 164-e muxli) da kondiqciur-
valdebulebiTi (sk-is 987-e muxlis pirveli nawili).

sasamarTlom miuTiTa usafuZvlo gamdidrebis subsidiur xa-
siaTsa da moTxovnis kumulaciur safuZvlebze.120

sk-is 164-e muxlis Tanaxmad, arakeTilsindisierma mflobel-
ma uflebamosil pirs unda daubrunos rogorc nivTi, aseve,
miRebuli sargebeli, nivTis an uflebis nayofi. mflobeli
valdebulia, aanazRauros is nayofi, romelic man braleu-
lad ar miiRo. nivTze gaweuli xarjebi da gaumjobesebani mas
SeuZlia, mxolod maSin moiTxovos, Tu nivTis ukan dabrune-
bis momentisaTvis uflebamosili piri gamdidrda. sxva moT-

120 ix. 54-e da 59-e sqolio.
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xovnebi arakeTilsindisieri mflobelis mimarT ucvlelad
rCeba.

miTiTebuli normiT gansazRvruli moTxovnis dakmayofile-
bisaTvis aucilebelia am normiT gaTvaliswinebuli aucile-
beli winapirobebi, kerZod, 1. uflebamosili piris gamdid-
rebis faqtis arseboba, rac yovel konkretul SemTxvevaSi
utyuarad unda dadgindes, 2. uflebamosili piri unda gam-
didrdes arakeTilsindisieri mflobelis mier nivTze gawe-
uli xarjebisa da gaumjobesebis Sedegad, 3. nivTze gaweuli
xarjebi da gaumjobeseba mimarTuli unda iyos arsebulidan
ukeTesisaken da igi unda zrdides nivTis Rirebulebas. mxo-
lod am garemoebaTa dadasturebisas SeiZleba arakeTilsin-
disieri mflobelis moTxovnis dakmayofileba.

urTierTobis msgavs, magram ufro dazustebul regulacias
adgens usafuZvlo gamdidrebis normebi, romliTac gansaz-
Rvrulia piris mier Segnebulad an SecdomiT sakuTari inte-
resebiT, magram samarTlebrivi safuZvlis gareSe sxvis qo-
nebaze gaweuli xarjis anazRaurebis moTxovnis farglebi,
kerZod, sk-is 987-e muxlis pirveli nawiliT, pirs, romelmac
Segnebulad an SecdomiT xarjebi gaswia meore piris qoneba-
ze, SeuZlia, misgan moiTxovos Tavisi danaxarjebis anazRau-
reba, Tu meore piri amiT gamdidrda. amasTan, amave muxlis
meore nawiliT, gamdidrebis arseboba ganisazRvreba im mo-
mentiT, roca movales ubrundeba Tavisi nivTi an igi Rirebu-
lebis gazrdis Sedegad sxvagvarad iRebs sargebels.

aRniSnuli normis analizi cxadyofs, rom sxvis qonebaze ga-
weuli xarjis anazRaurebis gansazRvrisas, utyuarad unda
dadgindes mimRebis gamdidrebis faqti. amavdroulad, gam-
didrebis odenoba unda ganisazRvros im momentisaTvis, ro-
ca uflebamosil pirs ubrundeba nivTi.

palatis azriT, mocemul SemTxvevaSi, vinaidan sk-is 164-e
muxli ufro zogadi xasiaTisaa, vidre sk-is 987-e muxli,
romelic konkretulad miuTiTebs arakeTilsindisieri
mflobelisagan nivTis gamoTxovis samarTlebriv Sedegeb-
ze, upiratesoba unda mieniWos sk-is 987-e muxls.

sabolood, uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
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latam saqme daabruna ra xelaxla gansaxilvelad, miuTi-
Ta, rom unda gairkves sakiTxebi, romelTa gareSec ufle-
bamosili piris gamdidrebis faqtis dadgena da davis ka-
nonieri gadawyveta SeuZlebelia, kerZod: sk-is 987-e mux-
lis danawesidan gamomdinare, saapelacio sasamarTlom
unda Seamowmos, mosarCeleTa mier ra saxis xarjebi iqna
gaweuli konkretulad, ramdenad aucilebeli iyo am xar-
jis gaweva da amiT sadavo nivTi gaumjobesda, Tu igi mxo-
lod mosarCeleTa, rogorc nivTis mosargebleTa specia-
luri interesebidan gamomdinare gaiRes. gamosakvlevia
da Sesafasebeli is garemoebac, rom SesaZlebelia, zog
SemTxvevaSi, aucilebeli saWiroebis gamo, nivTze gaweu-
li xarjebi uflebamosili piris interesSi yofiliyo da,
bunebrivia, mas mesakuTris gamdidreba mohyoloda.

palatis mosazrebiT, mocemuli davis regulacia sk-is 980-
e muxlis normis safuZvelze dauSvebelia, radgan am nor-
miT Tu mimRebma gawia xarjebi an mas warmoeSva qonebrivi
danaklisi imasTan dakavSirebiT, rom sagani samudamod
SeZenilad miaCnda, maSin igi movalea, daabrunos sagani
xarjebisa da danaklisis anazRaurebis pirobiT. es wesi
ar gamoiyeneba, roca gadacemuli sagani ar qmnis samuda-
mod SeZenilad miCnevis safuZvels. amave normis Sinaar-
sidan da saqmis masalebidan gamomdinare, uZravi nivTi ar
iZleva imis obieqtur SesaZleblobas, rom pirs igi samu-
damod SeZenilad miaCndes, Tuki aseT Canawers ar gvawvdis
sajaro reestri.121

erT-erT saqmeze122  sasamarTlom sarCeli sacxovrebel bi-
naSi gaweuli xarjebis dakmayofilebis Sesaxeb ar daakma-
yofila, im safuZvliT, rom binaSi garkveuli saxis saremon-
to-samSeneblo samuSaoebi Catarda ufro adre, vidre uZra-

121 sus 2012 wlis 2 oqtombris #as-1055-989-2012 ganCinebiT aRniSnul
davaze mopasuxis sakasacio saCivari darCa ganuxilveli
dauSveblobis gamo. Sedegad, ZalaSi Sevida saapelacio sasamarTlos
gadawyvetileba, romliTac sarCeli uzenaesi sasamarTlos
miTiTebis Sesabamisad, sk-is 987-e muxlis safuZvelze
dakmayofilda.

122 sus ganCineba, 1 aprili, 2014, #as-1166-1112-2013.
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vi qoneba nasyidobis xelSekrulebis safuZvelze mopasuxis
sakuTrebaSi gadavidoda. moTxovnis samarTlebrivi kvali-
fikaciis miznebisaTvis saapelacio sasamarTlom miuTiTa,
rom, sk-is 976-991-e muxlebidan gamomdinare, piris qonebis
gazrda an dazogva sxva piris xarjze kanoniT an xelSekru-
lebiT gaTvaliswinebuli safuZvlis gareSe, warmoadgens usa-
fuZvlo gamdidrebas da warmoSobs usafuZvlod SeZenilis
an dazogili qonebis uflebamosili pirisaTvis gadacemis
valdebulebas. amasTan, mocemul normaTa ZiriTadi debuleba
swored isaa, rom sxva piris xarjze miRebuli sargeblis (rac
SeiZleba gamoixatos qonebis dazogvaSic) ukan dabrunebis
valdebuleba warmoiSoba mxolod im SemTxvevaSi, Tu es piri
amiT gamdidrda. amave kodeqsis 987-e muxlis samarTlebrivi
analizi cxadyofs, rom danaxarjebis anazRaurebis ufleba
pirs warmoeSoba mxolod garkveuli garemoebebis arsebobis
SemTxvevaSi, kerZod, Tu sxvis qonebaze xarjebi gaiRo. dana-
xarjebis Sedegad nivTis Rirebuleba unda gaizardos. amas-
Tan, gazrdili Rirebuleba unda arsebobdes nivTis dabru-
nebis momentisaTvis. e.i. gamdidrebis faqtis dadgenisas, gam-
didrebis odenoba unda ganisazRvros im momentisaTvis, ro-
ca uflebamosil pirs ubrundeba Tavisi nivTi, anu, mocemul
SemTxvevaSi, gadamwyvetia imis dadgena, gazrdilia Tu ara
Rirebuleba nivTis dabrunebis momentisaTvis.

sasamarTlom aRniSna, rom qonebis amJamindeli mesakuTre ver
miiCneva valdebul pirad, aanazRauros binis saremonto sa-
muSaoebis Rirebuleba, im TvalsazrisiT, rom mxolod sare-
monto samuSaoebis Catareba ar warmoSobs misi Rirebulebis,
usafuZvlo gamdidrebis wesebidan gamomdinare, anazRaure-
bis valdebulebas, aramed, aseve mniSvnelovania imis dadgena,
gamoiwvia Tu ara uflebamosili piris gamdidreba gaweulma
danaxarjma. saqmeze dadgenili garemoeba ki imis Sesaxeb, rom
binis saremonto samuSaoebi Catarda mopasuxis sakuTrebis uf-
lebis warmoSobamde, calsaxad gamoricxavs mis valdebule-
bas, aanazRauros saremonto samuSaoebis xarjebi.

igive gadawyvetileba miiRo sasamarTlom msgavsi fabulis
saqmeze.123  sasamarTlos ganmartebiT, samoqalaqo kodeqsis

123 sus ganCineba, 1 aprili, 2013, #as-1669-1565-2012.
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usafuZvlo gamdidrebis normebis mizania, gaaTanabros ise-
Ti qonebrivi moZraoba, romelic samarTlebrivi safuZvlis
gareSe moxda, ise, rom arsebuli qonebrivi mdgomareoba ke-
Tilsindisierebis principis debulebebs Seesabamebodes. vi-
naidan mopasuxisaTvis uZravi qonebis gadacemisas arsebob-
da samarTlebrivi safuZveli _ nasyidobis urTierToba, amas-
Tan, mosarCelis mier Sesrulebuli saremonto samuSaoebi win
uswrebda am qonebaze mopasuxis sakuTrebis uflebis war-
moSobas, sasamarTlom miiCnia, rom ar arsebobda sk-is 981-e mux-
liT gaTvaliswinebuli sarCelis dakmayofilebis safuZve-
li. sasamarTlos ganmartebiT, mosarCelis mier gaweuli
xarjebi, mxolod im SemTxvevaSi warmoSobda mopasuxis mi-
marT kondiqciur valdebulebas, Tuki xarjebi gaweuli
iqneboda mopasuxis sakuTrebaSi qonebis aRricxvis Sem-
dgom.

sxva saqmis124  fabulis mixedviT, mosarCelis (rZlis) sasar-
Celo moTxovna mopasuxisaTvis (dedamTilisaTvis) am ukanas-
knelis sacxovrebel saxlze gaweuli xarjebis dakisrebaa,
risi samarTlebrivi safuZveli usafuZvlo gamdidrebis in-
stitutiT gaTvaliswinebuli sk-is 976-e da 987-e muxlebia.
saapelacio sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT saqmeze dainiSna eqspertiza im faqtobrivi garemoe-
bebis dasadastureblad, sacxovrebeli saxlis remontis Se-
degad ra sargebeli miiRo mopasuxem da ramdeniT gamdid-
rda. dasaxelebuli samoqalaqo saqme dabrunda eqspertis
daskvnis gareSe im safuZvliT, rom mosarCelem ar dafara eq-
spertizis xarjebi.

saqmeze kanonSesabamis mtkicebulebaTa ararsebobis gamo, pa-
latam daudastureblad miiCnia faqtobrivi garemoeba, rom
mosarCelis mier gaRebuli remontis xarjebis Sedegad mopa-
suxe gamdidrda da, Sesabamisad, sarCeli ar daakmayofila.

saapelacio palatam miiCnia, rom gansaxilveli dava usafuZ-
vlo gamdidrebiT dadgenili samarTlebrivi normebiT unda
mowesrigdes.

124 sus ganCineba,17 marti, 2014, #as-877-835-2013.
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sk-is 976-e muxlis pirveli nawilis ̀ a~ qvepunqtisa da 987-e
muxlis Tanaxmad, sasamarTlom miuTiTa usafuZvlo gamdid-
rebis subsidiur xasiaTsa da moTxovnis kumulaciur winapi-
robebze.125  palatam miiCnia, rom sami pirobidan, romelime pi-
robis ararseboba gamoricxavs usafuZvlo gamdidrebis sa-
fuZvelze piris moTxovnis dakmayofilebas. swored amitom,
Tu dadgindeba, rom sasarCelo moTxovnis dakmayofilebis
saxelSekrulebo an sxva kanonismieri safuZveli ar arsebobs,
TiToeuli am pirobis arseboba erToblivad unda dadgindes,
anu sxva piris qonebaze Segnebulad an SecdomiT gaweuli xar-
jebis anazRaurebis valdebuleba warmoiSoba mxolod im Sem-
TxvevaSi, Tu es piri amiT gamdidrda. Tu gamdidrebis faqti
ar arsebobs, maSin mxolod xarjis gaweva ar warmoSobs kon-
diqciur valdebulebas.

saapelacio palatam daniSna eqspertiza im faqtobrivi gare-
moebis dasadgenad, gaumjobesebuli qonebis mimRebi gamdid-
rda Tu ara da, dadebiT SemTxvevaSi, ramdeniT, Tumca eqsper-
tizis Catarebas xeli mosarCelem SeuSala, radgan Tanxa ar
gadaixada. miuxedavad sasamarTlos kanonier farglebSi moq-
ceuli mcdelobisa, mxares esargebla samarTliani sasamar-
Tlos uflebiT, rac gamoixata, ssk-is 103-e muxlis meore na-
wilis Tanaxmad, sasamarTlos mier eqspertizis daniSvnaSi,
mosarCelem sruliad Segnebulad daabrkola da xeli SeuSa-
la misTvis metad saWiro da aucilebeli mtkicebulebis, eq-
spertizis daskvnis mopovebas im mosazrebiT, rom saqmeSi iyo
sakmarisi mtkicebulebebi sarCelis dakmayofilebisaTvis.

saapelacio palatam aRniSna, rom, konstituciis 85-e muxlis
me-3 nawilis, me-4, 102-e, 105-e muxlebis Tanaxmad, mosarCe-
les sasamarTlosaTvis ar warudgenia sando da utyuari mtki-
cebuleba, rac daadasturebda faqtobriv garemoebas imis Se-
saxeb, rom mopasuxe namdvilad gamdidrda konkretuli Tan-
xiT.

sxva saqmeze126  sasamarTlom daadgina, rom mosarCeleebsa (me-
uRleebi) da mopasuxeebs (meuRleebi) Soris werilobiT ga-

125 ix. 54-e da 92-e sqolio.
126 sus ganCineba, 7 Tebervali, 2013, #as-1084-1015-2012.
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formda SeTanxmeba, romliTac mopasuxeebi mosarCeleebis
ojaxs pirad sakuTrebaSi gadascemdnen sacxovrebel binas
2002 wlis 1 maisamde 1 800 aSS dolaris gadaxdis sanacvlod.
mopasuxeebs 2001 wlis 1 maisis SeTanxmebis safuZvelze,
23.05.2011 wels miRebuli aqvT 110 aSS dolari da 30 lari. mo-
sarCeleebi cxovrobdnen sadavo binaSi mopasuxeTa mier maT
gamosaxlebamde, ra drosac TviTneburad miaSenes, Tumca Se-
TanxmebiT gaTvaliswinebuli Tanxa mesakuTrisaTvis ar ga-
dauxdiaT. arsebuli ukanono miSenebis demontaJis Taobaze
Sida qarTlis regionuli arqmSeninspeqciis sarCelze Sewyda
warmoeba goris raionuli sasamarTlos 2008 wlis 4 ivnisis
ganCinebiT, mosarCelis mier sarCelze uaris Tqmis gamo. aR-
niSnuli ganCinebiTve dadginda, rom ̀ proeqtis SemTanxmebe-
li da mSeneblobis nebarTvis gamcemi organos mier unebar-
Tvod an/da proeqtis darRveviT aSenebuli obieqtebisaTvis,
an maTi nawilebis legalizebis Sesaxeb gadawyvetilebis mi-
Rebis wesis damtkicebis Taobaze~ saqarTvelos preziden-
tis 2007 wlis 24 noembris #660 brZanebulebiT ganisazRvra
unebarTvo mSeneblobebis dakanonebis wesebi da procedu-
ra, ris gamoc goris raionulma sasamarTlom miiCnia, rom ar-
qmSeninspeqciis uari sarCelze ar ewinaaRmdegeboda moqmed
kanonmdeblobas. mTavari arqmSeninspeqciis dadgenileba me-
sakuTris 2000 lariT dajarimebis Taobaze ar aRsrulebula.
miSenebis gamo mopasuxis ojaxi nacvlad sakuTrebad re-
gistrirebuli 33,71 kv.m farTisa, 53,25 kv.m farTiT sar-
geblobs. mosarCeleebma moiTxoves mopasuxeebisaTvis sa-
davo binis gasaumjobeseblad gaweuli xarjis dakisreba.
ganxorcielebuli gaumjobesebis-gaweuli xarjebis anaz-
Raureba. saapelacio sasamarTlos gadawyvetilebiT sa-
sarCelo moTxovna mopasuxeTa kuTvnili nivTis gasaum-
jobeseblad gaweuli xarjebis anazRaurebis Taobaze dak-
mayofilda.

sakasacio sasamarTlom ucvlelad datova saapelacio sa-
samarTlos gadawyvetileba sk-is 987-e muxlis safuZvelze
(pirs, romelmac Segnebulad an SecdomiT xarjebi gawia meo-
re piris qonebaze, SeuZlia, misgan moiTxovos Tavisi dana-
xarjebis anazRaureba, Tu meore piri amiT gamdidrda; gam-
didrebis arseboba ganisazRvreba im momentiT, roca mova-
les ubrundeba Tavisi nivTi, an igi Rirebulebis gazrdis Se-
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degad sxvagvarad iRebs sargebels) da gaiziara saapelacio
sasamarTlos daskvna, rom saqmeze dadgenili garemoebebi mo-
pasuxeTa gamdidrebas adasturebs da mosarCelis mxridan da-
naxarjis anazRaurebis moTxovnis uflebas warmoSobs.

sakasacio sasamarTlom miuTiTa, rom sadavo binis mesakuT-
reebi mopasuxeebi arian, xolo saqarTvelos moqmedi kanon-
mdeblobiT, maT SeuZliaT unebarTvod miSenebuli farTis
dakanoneba. aRniSnuli SesaZleblobiT sargebloba maT neba-
zea damokidebuli. sadavo miSeneba, romlis dakanonebisa da
sakuTari survilis Sesabamisad gankargvis perspeqtivac mo-
pasuxeebs aqvT, aSenebulia mosarCelis mier, Sesabamisad, is
garemoeba, rom administraciuli saqmiswarmoebisas mesakuT-
re mxared Cabmuli ar yofila, gansaxilveli samoqalaqo da-
vis gadawyvetaze gavlenas ver moaxdens, vinaidan, mopasuxe-
ebi kvlav sargebloben sadavo miSenebiT da maT ar espobaT am
miSenebis dakanonebis SesaZlebloba.

sakasacio sasamarTlom aRniSna, rom vinaidan mosarCelem
2001 wlis 1 maisis SeTanxmebiT nakisri valdebuleba ar Seas-
rula, mopasuxem igi binidan gamoasaxla. xelSekrulebiT na-
kisri pirveladi valdebulebis Seusrulebloba am xelSek-
rulebaze uaris Tqmis safuZvelia da ar gamoricxavs SemZe-
nis mier nivTis gasaumjobeseblad gaRebuli xarjebis anaz-
Raurebis SesaZleblobas, amdenad, miSenebis xarjebis anaz-
Raurebis moTxovnis TvalsazrisiT, usafuZvloa mopasuxis
argumenti, rom mosarCele binaSi wlebis manZilze cxovrob-
da da nasyidobis fasi ar gadauxdia.

erT-erT saqmeSi127  mosarCeleebi (Segebebul sarCelSi) mo-
iTxovdnen nivTze gaweuli danaxarjebis anazRaurebas. saq-
me ramdenjerme iyo saapelacio da uzenaesi sasamarTloebis
msjelobis sagani. sabolood, saapelacio sasamarTlos gadaw-
yvetilebiT (romelic ucvlelad darCa uzenaesi sasamar-
Tlos ganCinebiT, sakasacio saCivris dauSveblad cnobis ga-
mo), Segebebuli sarCeli dakmayofilda. mopasuxes (Segebe-
bul sarCelSi) daekisra am ukanasknelis sacxovrebel sax-
lze Segebebuli sarCelis mosarCeleTa mier Sesrulebuli

127 sus ganCineba, 19 aprili, 2012, #as-206-199-2012.
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samSeneblo-saremonto samuSaoebis Rirebuleba. sasamar-
Tlom ixelmZRvanela sk-is 164-e muxliT, 987-e muxlis pir-
veli nawiliT da miuTiTa, rom, mocemul SemTxvevaSi, saqmeSi
wardgenili mtkicebulebebiT udavod dasturdeba mowina-
aRmdege mxareebis mier dakavebuli farTis sakuTar qonebad
miCnevis faqti. isini samSeneblo-saremonto samuSaoebs as-
rulebdnen sayofacxovrebo pirobebis gaumjobesebis miz-
niT. amdenad, udavoa, rom maT es xarjebi SecdomiT gawies
meore piris _ mosarCelis qonebaze da sadavo urTierToba
davalebis gareSe sxvisi saqmeebis Sesrulebad ver CaiTvle-
ba. amasTan, am qonebis dabruneba iwvevs mosarCelis usafuZ-
vlo gamdidrebas.

sxva saqmeze128  mosarCelem moiTxova mopasuxeTaTvis am uka-
nasknelTa uZrav qonebaze SecdomiT gaweuli xarjebis da-
kisreba solidarulad.

qvemdgomma sasamarTloebma sarCeli nawilobriv daakmayo-
files. saapelacio sasamarTlom davis gadawyvetisas gamoi-
yena sk-is 987-e, 991-e muxlebi, 979-e muxlebis me-2 da me-3
nawilebi. saqmis masalebis mixedviT, mxareTa Soris daido ze-
piri garigeba mopasuxeTa kuTvnil miwis nakveTze, mosarCe-
les 40kv.m-ze unda daesrulebina afTiaqisaTvis gankuTvni-
li Senoba. mosarCelem Seasrula araerTi samuSao (sadavoa
maTi Rirebuleba) da garkveuli periodis ganmavlobaSi (da-
axloebiT 4 Tve) eweoda afTiaqis eqsploatacias, ris Semdgo-
mac mxareTa Soris Sewyda saxelSekrulebo urTierToba.

erT-erT saqmeSi129  mosarCeleebma moiTxoves mopasuxes maT
sasargeblod dahkisreboda uZravi qonebis nasyidobis baTi-
li xelSekrulebis Sedegad usafuZvlod miRebuli Tanxis
dabruneba da nivTis gaumjobesebis Rirebulebis anazRau-
reba. imave mxareebs Soris kanonier ZalaSi Sesuli gadawyve-
tilebiT, uZravi nivTis nasyidobis xelSekruleba baTilad
iqna cnobili da mosarCeleebi sabolood gamosaxldnen sa-
davo binidan. qvemdgomi sasamarTloebis gadawyvetilebiT,
sarCeli uZravi nivTis nasyidobis safasuris dakisrebis na-

128 sus ganCineba, 30 ianvari, 2012, #as-1810-1784-2011.
129 sus ganCineba, 1 noemberi, 2011, #as-1345-1363-2011.
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wilSi srulad dakmayofilda, xolo nivTze gaweuli danaxar-
jebis nawilSi nawilobriv. sasamarTlom gadawyvetileba da-
afuZna sk-is (1964 wlis redaqciiT) 48-e da sk-is 987-e mux-
lebze.

mosarCeleebma mopasuxeTa mimarT aRZruli sarCeliT130  sa-
davo sacxovrebel saxlze Tanaziari wilis uflebiT Taname-
sakuTred cnoba, ukanono mflobelobidan kuTvnili wilis
gamoTxova, Cuqebis xelSekrulebis baTilad cnoba da Tanxis
dakisreba moiTxoves. saapelacio palatam gaumjobesebis
anazRaurebis nawilSi moTxovna safuZvlianad miiCnia da igi
nawilobriv daakmayofila sk-is 987-e muxlis safuZvelze.

130 sus ganCineba, 18 oqtomberi, 2011, #as-1020-1051-2011.
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Tavi V

sami piris urTierTobebi (mux. 988-990)131

erT-erTi saqmis132  fabulis mixedviT, sadavo uZravi nivTis
Tavdapirveli mesakuTre iyo saxelmwifo. am nivTze aRiare-
bul iqna mopasuxis sakuTrebis ufleba specialuri kanonis
(`fizikuri da kerZo samarTlis iuridiuli pirebis mflobe-
lobaSi (sargeblobaSi) arsebul miwis nakveTebze sakuTre-
bis uflebis aRiarebis Sesaxeb~) safuZvelze da 2009 wlis 18
martidan sajaro reestrSi mesakuTred mopasuxe aRiricxa.
2009 wlis 20 marts man uZravi nivTi aCuqa mesame pirs, romel-
mac 2009 wlis 5 agvistos es nivTi 21 000 larad mihyida Sem-
Zens, am ukanasknelma ki, mogvianebiT, 2011 wlis 14 noembers,
nivTi gaasxvisa Sps-ze 165 000 larad. raionuli sasamarTlos
2009 wlis 8 oqtombris gadawyvetilebiT, baTilad iqna cno-
bili mesakuTris saxelze zemoaRniSnuli sakuTrebis ufle-
bis mowmoba, aseve, misi gacemis safuZvlad arsebuli sakuT-
rebis uflebis aRiarebis komisiis gadawyvetilebac. mosar-
Celem (qonebis marTvis saagentom) mopasuxisaTvis 165 000 la-
ris dakisrebis faqtobriv da samarTlebriv safuZvlad miu-
TiTa usafuZvlo gamdidrebis (kondiqcia) normebze. pirve-
li instanciis sasamarTlos gadawyvetilebiT, mopasuxes
20000 lari daekisra mosarCelis sasargeblod. aRniSnuli
gdawyvetileba ucvlelad datova saapelacio sasamarTlom.
sakasacio sasamarTlom axali gdawyvetilebiT gaauqma gasa-
Civrebuli gadawyvetileba da sarCeli ar daakmayofila. sa-
kasacio sasamarTlos mosazrebiT, yvela saxis kondiqciuri

131 praqtikaSi msgavsi SemTxvevebi iTvleba yvelaze rTul SemTxveve-
bad. samoqalaqo kodeqsma zogierT sakvanZo SemTxvevasTan dakavSi-
rebiT, romelic ukavSirdeba mesame pirebTan urTierTobebs, pir-
dapiri regulaciebi SemoiRo. magaliTad, viTom kreditori avalebs
movales mesame pirisTvis gadaxdas (988-e mux. pirveli nawili) an,
rodesac viTom kreditorma daTmo moTxovna da movale uxdis axal
viTom kreditors (988-e mux. me-2 naw.) miTiTebulia Rusiashvili, Geor-
gian Law on Unjust Enrichment and Koenig´s Draft Law, in: South Caucasus Law
Journal, 7/2016, 220 / 61 (inglisur da rusul enebze), Snitgeri h, Sat-
beraSvili l, usafuZvlo gamdidrebis normaTa komentari, me-9 veli,
6., iqve 980-110., GCCC.GE, 27.06.2018.

132 sus gadawyvetileba, 31 maisi, 2016, #as-1193-1122-2015.
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moTxovnis, maT Soris, Sesrulebis kondiqciis dros (sk-is
976-981-e muxlebi) mopasuxe (movale) aucileblad unda iReb-
des qonebriv sargebels, anu mdidrdebodes. am winapirobis
ararseboba ki, imTaviTve gamoricxavs moTxovnas. sakasacio
sasamarTlom araerTxel aRniSna, rom: ̀ usafuZvlo gamdid-
rebis mizani aris samarTlebrivi safuZvlis gareSe SeZenili
qonebis (romelSic unda vigulisxmoT uflebis an garkveuli
SeRavaTis, upiratesobis) amoReba, riTac unda uzrunvelyo-
fil iqnes samarTlianobis aRdgena anu im mdgomareobis aR-
dgena, romelic iarsebebda arauflebamosili piris mier da-
zaralebulis xarjze garkveuli SeRavaTis, uflebis, upira-
tesobis miRebamde~... usafuZvlo gamdidrebis institutis
normebi aRWurvilia dacviTi funqciiT, uzrunvelyofs ra
arauflebamosili subieqtisagan usafuZvlod miRebuli qo-
nebis amoRebas da misi uflebamosili pirisaTvis gadacemas.
Sedegobrivi TvalsazrisiT, samarTlisaTvis araviTari mniS-
vneloba ar aqvs, Tu ra saSualebiT gamdidrda piri _ miiRo,
Tu dazoga qoneba. faqti erTia _ viTom kreditoris qoneb-
riv sferoSi aRmoCnda qoneba, romelsac iq arsebobis samar-
Tlebrivi safuZveli ar gaaCnia da, aqedan gamomdinare, eq-
vemdebareba uflebamosili pirisaTvis dabrunebas~. (susg.
#as-74-71-2016, 225-215-2016 25.05.2016, #as-184-171-2015,
20.05.2016).

sasamarTlos ganmartebiT, vinaidan mopasuxes saxelmwifom
specialuri kanonis safuZvelze qoneba sakuTrebaSi gadas-
ca mizanmimarTulad (Sesrulebis kondiqcia) da mxolod mog-
vianebiT, isic mesame piris da ara saxelmwifos moTxovniT,
gamoecala am Sesrulebas samarTlebrivi safuZveli, rac Se-
iZleboda, safuZvlad dasdeboda mosarCelis (Semsruleb-
lis) mxridan Sesrulebulis ukan dabrunebis moTxovnas sk-
is 976-e muxlis pirveli nawilis ̀ a~ qvepunqtisa da 979-e mux-
lis pirveli nawilis Tanaxmad, Tumca imis gamo, rom mimRebma
miRebuli usasyidlod gadasca (aCuqa) mesame pirs, xolo am
ukanasknelma ki, mogvianebiT gayida miRebuli, mopasuxe ar
warmoadgens im pirs, romelmac pasuxi unda agos sarCel-
ze (sk-is 85-e muxli). mopasuxis saTanadooba ukavSirdeba sa-
davo materialursamarTlebriv urTierTobas, misgan gamom-
dinare moTxovnebis namdvilobis winapirobebs da am winapi-
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robebis ganxorcielebis samarTlebriv Sedegebs. mxolod
imis dadgena, rom qonebrivi gadaadgileba ganxorcielda sa-
marTlebrivi safuZvlis gareSe, ar aris sakmarisi pasuxis-
mgeblobis dasakisreblad. aucilebelia imis dadgenac, amis
Sedegad gamdidrda Tu ara mopasuxe, anu am gadadgilebiT
gaizarda Tu ara misi qoneba.

sakasacio palatis daskvniT, saapelacio sasamarTlom usa-
fuZvlod gaiziara qveda instanciis sasamarTlos daskvna,
rom mopasuxem mesame pirze qonebis gaCuqebiT dazoga misi
qoneba 20 000 lariT. am SemTxvevaSi qoneba ar gadacemula
valdebulebis Sesrulebis sanacvlod (sk-is 525-e muxlis
mesame nawili) da arc dasaCuqrebuls warmoSobia raime
saxis sapasuxo valdebuleba, Sesabamisad, arc misi qone-
ba ar gazrdila. sasamarTlos unda exelmZRvanela sk-is
989-e muxlis danawesiT, romlis mixedviTac: `Tu 976-e da
988-e muxlebiT gaTvaliswinebul SemTxvevebSi mimRebi, ro-
melic movalea daabrunos miRebuli, usasyidlod gadascems
mas mesame pirs, maSin mesame piri aseve movalea, daabrunos
miRebuli ise, TiTqos mas kreditorisagan kanonieri safuZ-
vlis gareSe mieRos raime, Tuki mimRebisagan dakmayofileba
SeuZlebelia. zianis anazRaurebis mimarT Sesabamisad gamoi-
yeneba 979-981-e muxlebis moTxovnebi~ da, aqedan gamomdina-
re, mopasuxis arasaTanadoobis gamo uareyo sarCeli.

sakasacio sasamarTlom uaryo mosarCelis (meore kasatoris)
pretenzia imasTan dakavSirebiT, rom mopasuxe Tavidanve ara-
keTilsindisierad moqmedebda da man miwis nakveTze dado
ramdenime moCvenebiTi garigeba, raTa Semdeg miwis saboloo
SemZenisgan sakuTrebaSi mieRo 8 sacxovrebeli bina. sasamar-
Tlos mosazrebiT, dasabuTebisa da mtkicebis tvirTis mqo-
ne mosarCelem gasagebad ver daadastura, rom mopasuxe am
gziT gamdidrda. palatam saqmis masalebiT dadgenilad miiC-
nia, rom mopasuxem miwis nakveTze sakuTreba moipova admi-
nistraciuli organos _ sakuTrebis uflebis aRiarebis ko-
misiis gadawyvetilebis safuZvelze. komisia Tavis funqci-
ebs axorcielebda saqarTvelos zogadi administraciuli ko-
deqsis VIII TaviT gansazRvruli formaluri administraciu-
li warmoebisa da specialuri kanoniT dadgenili wesis mi-
xedviT. sasamarTlom aseve dadgenilad miiCnia, rom miwis nak-
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veTi, romelic komisiam sakuTrebaSi gadasca mopasuxes, mde-
bareobda urbanuli ganviTarebis strategiul zonaSi. am ga-
remoebis gaTvaliswineba ki, komisias evaleboda da ara mopa-
suxes. saqmeSi ar aris wardgenili imis damadasturebeli mtki-
cebuleba, rom 2009 wlis 20 martis da 5 agvistos, aseve, 2011
wlis 14 noembris garigebebi mosaCveneblad daido da amis Se-
degad mopasuxem raime saxis sargebeli miiRo. palatam aR-
niSna, rom jer kidev sadavo miwis nakveTze sakuTrebis uf-
lebis mopovebamde, 2007 wlis 28 dekembers, uZravi qonebis
nasyidobis safuZvelze warmoeSva Sps-s valdebuleba, sakuT-
rebaSi gadacemuli 700 kv. miwis nakveTis sanacvlod, mopasu-
xisaTvis gadaexada 350 000 lari sami wlis ganmavlobaSi. mog-
vianebiT, 2011 wlis 14 noembris mxareTa SeTanxmebiT ki, fu-
ladi Sesruleba Seicvala sxva SesrulebiT, anu Sps-s mier
aSenebul mravalbinian sacxovrebel saxlSi 8 binis sakuTre-
baSi gadacemiT (sk-is 428-e muxli). sakasacio sasamarTlos
daskvniT, mopasuxis gamdidrebis faqtis ararseboba ga-
moricxavs sarCelis safuZvlianobas _ ara marto Sesru-
lebis, aramed xelyofis kondiqciidan gamomdinare moT-
xovnasac (sk-is 982-e muxli).

davis Sinaarsis mixedviT, avtomanqanis mesakuTre-mflo-
beli, fizikuri piri (mosarCele) sadazRvevo kompaniis-
gan (mopasuxe) moiTxovda sadazRvevo SemTxvevis gamo (av-
tomanqanis dazianeba) miyenebuli zianis anazRaurebas.133

mopasuxem sarCeli nawilobriv cno. mxareTa Soris gafor-
mebuli xelSekrulebis mixedviT, Tu avtomobilis asaki
aRemateboda sam wels da sadazRvevo SemTxvevis Sedegad da-
zianebuli nawilebi ar eqvemdebareboda aRdgenas, sadazRve-
vo kompania aanazRaurebda aRniSnuli nawilebis meoreuli
nawilebiT Canacvlebis Rirebulebas. saqmis masalebiT dad-
genilia, rom dazRveuli avtomanqanis meoreuli nawilebi ba-
zarze ar iyideba, xolo dazRveuli avtomobilis aRsadge-
nad saWiroa sarCeliT moTxovnili Tanxa.

sadazRvevo kompania miiCnevda, rom zianis moTxovnili
saxiT anazRaureba gamoiwvevs ara pirvandeli mdgomare-

133 sus ganCineba, 20 oqtomberi, 2014, #as-698-668-2014.
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obis aRdgenas, aramed mosarCelis usafuZvlo gamdidre-
bas. saapelacio palatis SefasebiT, xelSekrulebis Sinaar-
sidan gamomdinare, mxareebs ar gauTvaliswinebiaT iseTi Sem-
Txveva, rodesac dazianebuli avtomanqana 3 welze meti xni-
saa da ar arsebobs misi meoreuli nawilebiT Canacvlebis Se-
saZlebloba. zogadad, xelSekrulebiT da maT Soris, moce-
muli xelSekrulebiTac, mxareebma gansazRvres samarTleb-
rivi moqmedebis farglebi, Tumca faqtia, rom iseTi sakiTxi,
ramac mocemuli dava warmoSva, kontraqtiT ar wesrigdebo-
da.

palatam miuTiTa xelSekrulebis dadebis dros mxareTa ne-
bis avtonomiis mniSvnelobaze da aRniSna, rom xelSekrule-
bis teqstiT boWvis miuxedavad, sadavo sakiTxi unda Sefase-
buliyo da gadawyvetiliyo keTilsindisierebis principiT.
samoqalaqo kodeqsis normebi, magaliTad: me-8 muxlis me-3
nawili, 325-e muxli SesaZleblobas iZleva, sasamarTlom ga-
iTvaliswinos rogorc kanoniT, ise mxareTa Soris dadebuli
xelSekrulebiT gauTvaliswinebeli Sefaseba Tu faseulo-
ba. samoqalaqo kodeqsis dedaazridan gamomdinare, rac ase-
ve warmoadgens saqarTvelos sajaro wesrigs, xelSekrule-
bis dadebis Tavisuflebis principis, gverdiT dgas keTil-
sindisierebisa da saxelSekrulebo samarTlianobis princi-
pi, romelTa safuZvelzec SesaZlebelia axali qcevis wesisa
Tu standartebis Camoyalibeba.

mocemuli SemTxveva ukavSirdeba mzRveveli kompaniisagan
Tavisi valdebulebis Sesrulebas imgvarad, rac, konkretul
SemTxvevaSi, ar uzrunvelyofda mosarCelis interesis dak-
mayofilebas. mopasuxe miuTiTebda im saxelSekrulebo daT-
qmaze, romelic mxolod meoreuli avtonawilebis Rirebu-
lebis anazRaurebis SesaZleblobas iZleoda. palatis Sefa-
sebiT, kiTxvaze _ uzrunvelyofda Tu ara amgvari anazRau-
reba mosarCelis realur dakmayofilebas, pasuxi uaryofi-
Ti iyo, imdenad, ramdenadac dazianebuli avtomanqanis aR-
dgena meoreuli nawilebiT SeuZlebeli iyo, vinaidan me-
oreuli nawilebi bazarze ar iyideboda. xelSekrulebiT
ki, zustad iyo mowesrigebuli amgvari SemTxveva. maSasada-
me, savaldebulo iyo saxelSekrulebo SeTanxmebebis ganmar-
tebis winapiroba, rac, sk-is 325-e muxlis pirveli nawilisa
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da me-8 muxlis me-3 nawilis safuZvelze, unda ganxorciele-
buliyo _ samarTlebrivi urTierTobis monawileni valdebu-
li arian keTilsindisierad ganaxorcielon TavianTi ufle-
bebi da movaleobani.

palatam miuTiTa sk-is 325-e muxlze da aRniSna, rom xelSek-
rulebis pirobebis SemTavazebel mxares warmoadgenda mo-
pasuxe sadazRvevo kompania, ra drosac savaldebulo iyo am
pirobaTa samarTlianobis principiT gansazRvra, raTa dacu-
liyo e.w. `susti mxare~ _ mosarCele, romelsac naklebi Se-
saZlebloba hqonda, gavlena moexdina xelSekrulebis piro-
bebis SemuSavebasa Tu modificirebaze. sasamarTlos Sefa-
sebiT, sust da Zlier mxareTa Soris socialuri samarTlia-
nobis uzrunvelyofas emsaxureboda zemoaRniSnuli normis
dispozicia, romlis analizidanac gamomdinareobda Semde-
gi: xelSekrulebis teqstiT boWvis miuxedavad, saxelSekru-
lebo piroba samarTlianobis safuZvelze unda ganimartos.

mocemul SemTxvevaSi, sadazRvevo kompania mxares sTavazob-
da arasamarTlian Sesrulebas, anu imgvar Sesrulebas, rac
mosarCelis uflebis aRdgenas ar iwvevda, xolo Tavis dac-
vas mTavar valdebulebaze, zianis anazRaurebaze uaris Tqmi-
sas, sadazRvevo kompania cdilobda xelSekrulebaze miTi-
TebiT, rac rogorc samarTlianobis, ise keTilsindisieri qce-
vis standarts ewinaaRmdegeboda.

samarTali pirTa samarTlianobis SegrZnebiT nakarnaxe-
vi principebi da wesebia, amitom, nebismieri piri Tavisi
ufleba-movaleobebis ganxorcielebisas unda moqmedeb-
des am principebis Sesabamisad. keTilsindisierebis prin-
cipi ki, piris moqmedebas samarTlianobis kriteriumTan ur-
TierTkavSiriT ganixilavs. am principis Sesabamisad, samar-
Tlebrivi urTierTobis monawile valdebulia, gamijnos sa-
marTliani usamarTlosgan da Tavisi qceva samarTlianobis
kriteriums Seusabamos. amdenad, saapelacio palatam miiC-
nia, rom sadazRvevo kompania ar sTavazobda mosarCeles Se-
sabamis zianis anazRaurebas, misi pirobiT dazianebuli av-
tomanqana ar unda aRdgeniliyo. is garemoeba, rom meoreuli
avtonawilebi bazarze ar iyideboda, ar SeiZleba, mosarCe-
lis sawinaaRmdego argumentad yofiliyo gamoyenebuli. am-
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gvari avtomanqanis dazRvevis momentidan am riskis matare-
beli Tavad dasazRvevo kompania xdeboda.

sasamarTlom ixelmZRvanela sk-is 799-e muxlis pirveli na-
wiliT, romliTac ganmartebulia mzRvevelis valdebuleba,
aunazRauros damzRvevs sadazRvevo SemTxveviT gamowveu-
li ziani da ar gaiziara apelantis ganmarteba mosarCelis usa-
fuZvlo gamdidrebis Sesaxeb. sk-is 991-e muxlis Tanaxmad,
qonebrivi wonasworobis aRdgenisaTvis sakmarisia Sede-
gis _ sxvisi qonebis SeZenis, ̀ moxveWis~ faqtis arseboba.
normis Tanaxmad, qonebis gamravleba mimRebis mxares ara
gamiznulad, aramed sxva gziT xdeba. am normis gamoyene-
bis winapirobisaTvis mniSvnelovania ara ucxo pirTa uf-
lebebSi Carevis faqti da marTlwesrigi krZalavs Tu ara
aseT Carevas, aramed is, rom miRebul upiratesobas mar-
Tlwesrigi sxva pirs miakuTvnebs. zemoT ganxilul SemTxve-
vaSi, sasamarTlom miiCnia, rom mosarCelis gamdidreba gamo-
iricxeboda, radganac zianis anazRaureba axali avtonawile-
bis RirebulebiT, warmoadgenda avtomanqanis aRdgenis er-
TaderT saSualebas. Sesabamisad, vlindeboda ara mosar-
Celis qonebrivi upiratesoba, aramed pirvandeli mdgo-
mareobis aRdgena, Tanaxmad mxareTa saxelSekrulebo mo-
valeobis jerovani Sesrulebisa.

erT-erTi saqmis fabulis mixedviT,134  mosarCelem, romelic
Sps-s partniori da direqtoria, sarCeli aRZra sawarmos par-
tniorebisa da sawarmos mimarT da usafuZvlo gamdidrebis
normebze miTiTebiT moiTxova mis mier gadaricxuli Tanxis
dakisreba, miuRebeli sargeblisa da zianis anazRaureba. sa-
apelacio sasamarTlos mier dadgenilia, rom partniorTa
krebis gadawyvetilebiT, mosarCelem danarCeni partniore-
bis winaSe ikisra 188 392 aSS dolaris gadaxdis valdebuleba,
aseve, mis mier 2000 wlis 5 ivlisidan 12 dekembris CaTvliT
ganxorcielebulia zemoaRniSnuli 5 gadaricxva.

mosarCelis azriT, vinaidan mas Sps-s winaSe valdebuleba ar
ukisria, mis mier sazogadoebisaTvis gadaricxuli Tanxebic
usafuZvlod gadaricxulad unda iqnes miCneuli.

134 sus ganCineba, 17 seqtemberi, 2008, #as-232-493-08.
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sakasacio sasamarTlom aRniSna, rom mosawesrigebeli urTi-
erTobis Tavisebureba vlindeba imaSi, rom am urTierTobis
monawiles warmoadgens ramdenime piri, erTi mxriv, mosarCe-
le, meore mxriv, partniorebi da, mesame mxriv _ Sps.

sk-is 988-e muxlis pirveli nawilis Tanaxmad, pirs, romelic,
976-e muxlis Tanaxmad, raimes gadascems mesame pirs viTom-
kreditorze miTiTebiT, SeuZlia, Sesrulebulis gamoTxova
viTom kreditorisagan ise, TiTqos, misTvis gadaeces raime,
Tu viTom kreditoris miTiTeba saeWvoa, maSin ukan dabrune-
bis moTxovna SeiZleba, gamoyenebul iqnes mxolod mesame pi-
ris mimarT.

imisaTvis, rom samarTlebrivad sworad Sefasdes gansaxil-
veli urTierToba, upirveles yovlisa, unda ganisazRvros
pasuxismgeblobis warmoSobis Tavisebureba usafuZvlo gam-
didrebis institutis Tanaxmad da am pasuxismgeblobisaT-
vis damaxasiaTebeli ̀ uSualobis principi~.

ibadeba kiTxva, ra aucilebeli elementebi axasiaTebs gansa-
xilvel normas, riTac SesaZlebelia am pasuxismgeblobis ze-
moaRniSnuli Taviseburebebis amoxsna.

gansaxilveli normis Tanaxmad, unda arsebobdes sakondiq-
cio SemTxveva, sakondiqcio moTxovnis kreditori da mova-
le. amasTan erTad orze met pirs Soris warmoSobili urTi-
erToba.

sk-is 976-e muxlis pirveli nawilis „a~ qvepunqtis Tanaxmad,
pirs, romelmac sxvas valdebulebis Sesasruleblad raime
gadasca, SeuZlia, mosTxovos viTom-kreditors (mimRebs) mi-
si ukan dabruneba, Tu valdebuleba, garigebis baTilobis an
sxva safuZvlis gamo, ar arsebobs, ar warmoiSoba an Sewyda
SemdgomSi; xolo ̀ b~ qvepunqtis Tanaxmad, valdebulebis sa-
winaaRmdegod iseTi Sesagebeli iqna wardgenili, rom xan-
grZlivi drois ganmavlobaSi gamoricxulia moTxovnis war-
dgena.

sk-is 988-e muxlis pirveli nawilis konteqstis gaTvaliswi-
nebiT, sakondiqcio moTxovnis kreditors warmoadgens pi-
ri, romelic, 976-e muxlis Tanaxmad, raimes gadascems mesame
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pirs viTom kreditorze miTiTebiT, kerZod, gansaxilveli
normis mixedviT, unda arsebobdes valdebulebis Sesasru-
leblad raimes gadacemis faqti da am valdebulebis baTi-
lobis an sxva safuZvlis gamo, ararsebobis an SemdgomSi Sew-
yvetis faqti.

uSualod TviT valdebulebis Sesasruleblad ganxorciele-
buli moqmedebebi, aRniSnuli normis Tanaxmad, im Tavisebu-
rebebiT xasiaTdeba, rodesac piri (kondiqciuri kredito-
ri, vis xarjzec gamdidrda) viTom kreditoris miTiTebiT
valdebulebas asrulebs mesame piris winaSe, xolo moTxov-
nas uyenebs, erT SemTxvevaSi, viTom kreditors, xolo meore
SemTxvevaSi ki, mesame pirs. pirvel SemTxvevaSi, 976-e muxli-
dan gamomdinare, ar unda arsebobdes samarTlebrivi safuZ-
veli kondiqciur kreditorsa da viTom kreditors Soris. am
SemTxvevaSi, sk-is 988-e muxlis pirveli nawilis Tanaxmad,
moTxovna mimarTuli iqneba viTom-kreditorTan, TiTqos,
misTvis gadaeces raime kondiqciur kreditors, xolo, Tu
viTom kreditoris miTiTeba saeWvoa (aq igulisxmeba is Sem-
Txveva, rodesac viTom kreditoris miTiTeba ar arsebobda,
baTilia an sxva safuZvlebidan gamomdinare Semdgom Sewyda),
maSin ukan dabrunebis moTxovna SeiZleba gamoyenebul iqnes
mxolod mesame piris mimarT.

sakasacio palatam miuTiTa, rom saapelacio sasamarTlo ar
msjelobs da srulad ar ikvlevs am urTierTobis konkretu-
li momwesrigebeli normiT gaTvaliswinebul faqtobriv ga-
remoebebs da am garemoebebis dasadastureblad Tu gasaqar-
wyleblad saqmeSi warmodgenil mtkicebulebebs, kerZod, sa-
apelacio sasamarTlo gadawyvetilebaSi uTiTebs, magram ar
afasebs da ar ikvlevs mosarCelis axsna-ganmartebas imis Se-
saxeb, rom am Tanxebs igi ricxavda partniorebis mier miTi-
Tebul angariSebze. sk-is 988-e muxliT gaTvaliswinebul vi-
Tom kreditorze miTiTeba warmoadgens garigebas, aqedan ga-
momdinare, saapelacio sasamarTlom unda imsjelos, xom ar
uTiTebdnen partniorebi partniorTa krebis gadawyvetile-
bis Sesasruleblad maT mier dasaxelebul angariSebze gan-
saxorcielebel gadaricxvebze.

sk-is 988-e muxlis Sesabamisad, imisaTvis, rom mosarCele miC-
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neul iqnes sakondiqcio moTxovnis kreditorad, aucilebe-
lia, ar arsebobdes samarTlebrivi urTierToba mosarCele-
sa da partniorebs Soris (sk-is 976-e muxlis Sesabamisad), an-
da, aseve, partniorebis miTiTeba unda iyos saeWvo (viTom
kreditoris miTiTeba ar arsebobda, baTilia an sxva safuZ-
vlebidan gamomdinare Semdgom Sewyda).

sakasacio saCivarSi kasatori (mosarCele) sadavod ar xdis am
gadaricxvebis safuZvels (partniorTa krebis oqmis kanoni-
erebas) da uTiTebs, rom mas aRniSnuli Tanxa unda gadaeric-
xa ara Sps-sTvis, aramed partniorebisaTvis. aqedan gamomdi-
nare, saapelacio sasamarTlom unda daadginos, Tu vis mi-
marT SesaZlebelia, aRiZras aRniSnuli moTxovna. sk-is
988-e muxlis pirveli nawilis Tanaxmad, sasarCelo moT-
xovna SeiZleba, aRiZras, erT SemTxvevaSi, viTom kredi-
toris mimarT (partniorebis mimarT), rodesac ar arse-
bobs samarTlebrivi safuZveli kondiqciur kreditorsa
da viTom kreditors Soris, xolo, meore SemTxvevaSi, me-
same piris mimarT (Sps), rodesac viTom kreditoris miTi-
Teba saeWvoa (aq igulisxmeba is SemTxveva, rodesac viTom
kreditoris miTiTeba ar arsebobda, baTilia an sxva sa-
fuZvlebidan gamomdinare Semdgom Sewyda).

im SemTxvevaSi, Tu mosarCele gadaricxavda partniorTa kre-
bis gadawyvetilebiT danarCeni partniorebis winaSe valde-
bulebis Sesasruleblad da maTi miTiTebiT, imis imediT, rom
misi wili sawesdebo kapitalSi SenarCundeboda (anu danar-
Cen partniorebis mier valdebulebis Sesrulebis imedi hqon-
da, rac gamoixateboda sawesdebo kapitalSi misi wilis Se-
narCunebaSi), rac ar Sesrulda, am SemTxvevaSi SesaZlebe-
lia gamoikveTos garigebiT nakisri valdebulebis Seus-
rulebloba da ara usafuZvlo gamdidreba.

 sakasacio palatis azriT, dausabuTebelia saapelacio sasa-
marTlos mosazreba imis Sesaxeb, rom mosarCele zemoaRniS-
nuli gadaricxvebis dros moqmedebda, rogorc sazogadoe-
bis warmomadgeneli, radgan mxolod Sps-s warmomadgenlo-
biTi uflebamosilebis arseboba-ararsebobis sakiTxi ar ga-
moricxavs usafuZvlo gamdidrebis instituts. am SemTxve-
vaSi aRniSnul uflebamosilebasTan erTad metad didi mniS-
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vneloba aqvs Sps-s valdebulebis arsebobas (garigeba an sxva
safuZvlidan warmoSobili valdebuleba), romlis Sesasru-
leblad moqmedebda mosarCele da rac gamoricxavs usafuZ-
vlo gamdidrebis institutiT moTxovnis safuZvels (anu un-
da Semowmdes gansaxilveli normiT gaTvaliswinebuli faq-
tobrivi garemoebebis arseboba-ararsebobis sakiTxi). pala-
tis miTiTebiT, gasarkvevia, romeli valdebulebis Sesasru-
leblad gaxda aucilebeli, Sps-s (Tu mosarCele iyo misi war-
momadgeneli) gadaericxa Tanxebi Sps-Si da ramdenad SesaZ-
lebelia aseTi garigebis arseboba.
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Tavi VI

generaluri daTqma (mux. 991)135

saqmis fabulis mixedviT,136  mosarCelis bina saaRsrulebo bi-
uros mier gasxvisda eleqtronul auqcionze. mosarCelem
auqcionze binis SemZenis (mopasuxis) mimarT aRZruli sarCe-
liT moiTxova am ukanasknelisaTvis Tanxis dakisreba im sa-
fuZvliT, rom mopasuxem SeiZina ufro didi farTis sacxov-
rebeli bina, vidre Tanxa gadaixada, ramac misi usafuZvlo
gamdidreba gamoiwvia. mosarCelis mosazrebiT, mopasuxem sk-
is 991-e muxlis safuZvelze nameti farTis Rirebuleba unda
gadauxados mosarCeles.

saapelacio sasamarTlom ar daakmayofila sarCeli Semdegi
motivaciiT: sasamarTlom aRniSna, rom mosarCelis sakuTre-
baSi ricxuli sadavo uZravi qonebis sajaro auqcionis wesiT
realizaciamde, mis sakuTrebad sajaro reestrSi aRricxu-
li iyo 31 kv.m sacxovrebeli bina, xolo, binis nawili _ aivani
da sardafi, romlebic arsebiTad zrdida sadavo uZravi niv-
Tis farTs, sajaro auqcionis Catarebis momentisaTvis ar iyo
registrirebuli sajaro reestrSi.

saapelacio sasamarTlos miTiTebiT, sadavo ar iyo is garemo-
eba, rom sadavo bina, iyo erTiani, moqceuli iyo erT WerqveS
da iyo erTi mTliani. sajaro reestrSi dauregistrirebeli
farTi _ aivani da sardafi, sajaro auqcionis Catarebis mo-
mentisaTvis gamocalkevebuli saxiT ar arsebobda da igi war-
moadgenda realizebuli uZravi qonebis Semadgenel nawils.
amdenad, mosarCelis sakuTrebaSi ricxuli uZravi qonebis, re-
alizaciis Sedegad, aseve, realizebul iqna sajaro reestrSi
aRuricxavi sadavo farTic. saapelacio sasamarTlos mosaz-
rebiT, pirveli instanciis sasamarTlom sk-is 148-e, 149-e da

135 generaluri daTqma warmoadgens SekrebiT normas iseTi SemTxve-
vebisaTvis, romlebic pirdapir ar aris gaTvaliswinebuli usafuZv-
lo gamdidrebis momwesrigebel normebSi da, Sesabamisad, gamoye-
nebuli unda iqnes mxolod am funqciiT. miTiTebulia: Snitgeri h,
SatberaSvili l, usafuZvlo gamdidrebis normaTa komentari, me-7
veli, 4., iqve 11-113, GCCC.GE, 27.06.2018.

136 sus ganCineba, 25 Tebervali, 2013, #as-3-3-2013.
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150-e muxlebze miTiTebiT, sworad miiCnia, rom saqmeSi weri-
lobiTi mtkicebulebis saxiT wardgenili saqarTvelos ius-
ticiis saministros aRsrulebis erovnuli biuros mier ga-
cemuli cnobis, aseve, auqcionis Catarebis Taobaze inter-
netgancxadebis mixedviT, sajaro auqcionze sarealizaci-
od gatanil iqna ara binis nawili, aramed mTliani nivTi da
marTebulad aRniSna, rom, miuxedavad im garemoebisa, rom sa-
realizaciod miqceuli nivTis farTi, zemoaRniSnuli mtki-
cebulebebis mixedviT, Seadgenda 31 kv.m-s (vinaidan gasxvis-
da mTliani nivTi), SemZenma sakuTrebis ufleba moipova ara
mxolod mis nawilze, e.i. 31 kv.m-ze, aramed mis yvela arsebiT
Semadgenel nawilze, maT Soris, im farTzec, rac sajaro auq-
cionis Catarebis momentisaTvis ar iyo registrirebuli sa-
jaro reestrSi. sajaro reestris monacemebisa da interne-
tauqcionSi aRmasruleblis mier gamoqveynebuli gancxade-
bis utyuarobis prezumfciidan gamomdinare, saapelacio sa-
samarTlom udavod dadasturebulad miiCnia mopasuxis ke-
Tilsindisiereba im faqtis mimarT, rom man ar icoda, sadavo
binis 31 kv.m-ze meti moculobis Sesaxeb. sasamarTlom usa-
fuZvlod CaTvala mosarCelis mosazreba moTxovnis samar-
Tlebriv safuZvlad sk-is 991-e muxlis gamoyenebis SesaZleb-
lobaze da miuTiTa usafuZvlo gamdidrebis subsidiur xasi-
aTze. amasTan, ganmarta, rom sk-is 991-e muxliT qonebrivi
wonasworobis aRdgenisaTvis sakmarisia araa mxolod Sede-
gis _ sxvisi qonebis SeZenis, ̀ moxveWis~ faqtis arseboba. iseT
pirobebSi, rodesac miRebul qonebaze samarTlebrivi xar-
vezis Sesaxeb pirs winaswar aqvs informacia, an es xarvezi
mimRebisTvis cnobili ar aris misive uxeSi gaufrTxileblo-
bis gamo, SesaZlebelia, dadges am ukanasknelis mimarT zia-
nis anazRaurebis sakiTxi. aRniSnul msjelobas ganapirobebs
sk-is 981-e muxlis 1-li nawili, romlis mixedviTac, Tu mim-
Rebma miRebisas icoda an, uxeSi gaufrTxileblobis gamo mis-
Tvis ucnobi iyo samarTlebrivi safuZvlis xarvezis arsebo-
ba da mogvianebiT Seityobs, an gadacemis Taobaze moTxovna
miRebulia sasamarTlo warmoebaSi, maSin mimRebs ekisreba pa-
suxismgebloba xarvezis Sesaxeb cnobebis miRebis, an sasa-
marTlo warmoebaSi gadacemis droidan _ 979-e muxlis pirve-
li da me-2 nawilebis, 980-e muxlis, aseve, qvemoT moyvanili
wesebis safuZvelze. moxmobili norma gansazRvravs zianis
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anazRaurebis Semdeg winapirobebs: qonebis mimRebma pirma wi-
naswar an misive uxeSi gaufrTxileblobiT unda icodes uf-
lebis xarvezis arseboba gadacemul qonebaze. mxolod am ga-
remoebaTa SemTxvevaSi dgeba mimRebis qonebrivi pasuxis-
mgeblobis sakiTxi, anu qoneba arauflebamosili mimRebis
xelSi ganzrax an uxeSi gaufrTxileblobiT unda gadadio-
des. Sedegad, aseT SemTxvevaSi uflebis aRdgenis gzas war-
moadgens gamaTanabrebeli samarTlianobis principi _ is, rac
samarTlebrivi safuZvlis gareSea SeZenili, unda dabrundes.

saapelacio sasamarTlom aRniSna, rom, ramdenadac mopasu-
xisaTvis winaswar da misi uxeSi gaufrTxileblobis gareSe
ucnobi iyo sadavo qonebaze samarTlebrivi xarvezis arse-
boba, kerZod, ver dadginda, mopasuxis mxridan sadavo (e.w.
nameti farTis) ukanono SeZenis faqti, gamoiricxeba misTvis
Tanxis dakisrebis valdebuleba.

saqmis fabuliT,137  mosarCelem moiTxova mopasuxisaTvis mo-
sarCelis mier aSenebuli sacxovrebeli saxlis sabazro Ri-
rebulebis _ 14760 aSS dolaris dakisreba. mxareTa Soris sa-
davo ar aris, rom sacxovrebeli saxli, romlis Rirebulebis
anazRaurebasac iTxovs mosarCele, mdebareobs mopasuxis sa-
xelze sakuTrebis uflebiT aRricxul miwis nakveTze da aSe-
nebulia mosarCelis mier. sasamarTlom daadgina, rom mopa-
suxis sakuTrebaSi aRricxuli uZravi qonebis (miwis nakve-
Tis) Rirebuleba mosarCelis mier masze sacxovrebeli sax-
lis aSenebis Semdgom gaizarda 14 760 aSS dolariT (sacxov-
rebeli saxlis Rirebuleba).

sarCelSi moTxovnis samarTlebriv safuZvlad miTiTebulia
`sacxovrebeli sadgomiT sargeblobisas warmoSobili urTi-
erTobebis Sesaxeb~ kanoni da samoqalaqo kodeqsis normebi
usafuZvlo gamdidrebis Sesaxeb. amdenad, mosarCele sarCe-
lis safuZvlad uTiTebda usafuZvlo gamdidrebis normeb-
sac. sagulisxmoa, rom mosarCelis moTxovnas warmoadgenda
sacxovrebeli saxlis sabazro Rirebulebis 100%-is anazRa-
ureba da ara sacxovrebeli saxlis Rirebulebis garkveuli
nawilis gadaxda, rogorc amas ̀ sacxovrebeli sadgomiT sar-

137 sus ganCineba, 19 aprili, 2012, #as-348-333-2012.
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geblobisas warmoSobili urTierTobebis Sesaxeb~ saqarTve-
los kanoni iTvaliswinebs.

saapelacio palatam miiCnia, rom sarCelis safuZvlianoba un-
da Semowmdes sk-is 976-e-991-e muxlebis Sesabamisadac.

sasamarTlom CaTvala, rom gansaxilveli sarCeli kondiqci-
uri xasiaTisaa da misi samarTlebrivi safuZveli gansazRvra
sk-is 991-e muxliT, romelic adgens kondiqciuri valdebu-
lebis arsebobas yvela im SemTxvevaSi, roca erTi piri mdid-
rdeba meoris xarjze. miTiTebuli muxli iTvaliswinebs mi-
Rebulis dabrunebas, rac niSnavs, rom, Tu gaumjobeseba Ta-
visi bunebiT SesaZlebels xdis uSualod mis dabrunebas, igi
unda gamocalkevdes da gadaeces pirs, vis xarjzec gamdid-
rdnen. amave kodeqsis 979-e muxli adgens ukan dabrunebis
moTxovnis zogad farglebs. aRniSnuli muxlis me-2 nawiliT,
Tu gaumjobesebis gamocalkeveba SeuZlebelia, pirs unda da-
ubrundes misi is Rirebuleba, rac gaumjebesebisas hqonda
anazRaurebis moTxovnis uflebis warmoSobis drois mixed-
viT. 979-e muxlis me-3 nawiliT, ar arsebobs anazRaurebis mo-
valeoba, Tu, mimRebi sagnis moxmarebis, sxvisTvis gadace-
mis, daRupvis, gauaresebis an sxva safuZvlebis gamo, arc sag-
niT da arc misi RirebulebiT ar gamdidrebula.

sasamarTlom aRniSna, rom, vinaidan mopasuxis kuTvnili sa-
davo uZravi qonebis Rirebuleba mosarCelis mier masze sac-
xovrebeli saxlis aSenebis Semdgom gaizarda 14 760 aSS do-
lariT, mosarCelis moTxovna mopasuxisaTvis aRniSnuli ode-
nobiT Tanxis dakisrebis Taobaze safuZvliania. Sesabamisad,
sarCeli srulad dakmayofilda.

erT-erT saqmeze138  mosarCele iTxovs usafuZvlo gamdidre-
bis samarTlebrivi Sedegebidan gamomdinare, mopasuxisaT-
vis 15320 laris dakisrebas, romelic mopasuxem dazoga 1998-
2010 wlebSi mosarCelis qonebiT usafuZvlo sargeblobiT,
riTac gamdidrda. qveda instanciis sasamarTloTa mier sar-
Celi ar dakmayofilda. saapelacio sasamarTlom ixelmZRva-
nela sk-is 991-e muxliT da miiCnia, rom mosarCelis kuTvnil

138 sus ganCineba, 4 aprili, 2012, #as-1249-1269-2011.
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binaSi mopasuxis cxovrebas am ukanasknelis qonebis dazogva
da usafuZvlo gamdidreba ar mohyolia.

sakasacio sasamarTlom daakmayofila mosarCelis sakasacio
saCivari, gaauqma saapelacio sasamarTlos gasaCivrebuli ga-
dawyvetileba da saqme xelaxla gansaxilvelad daabruna ima-
ve sasamarTloSi.

sakasacio sasamarTlom, saqmis masalebiT mixedviT, dadge-
nilad miiCnia, rom 1998 wlidan 2002 wlamde mopasuxe sadavo
binas flobda mxareTa Soris arsebuli saxelSekrulebo ur-
TierTobis safuZvelze, xolo 2002 wlidan 2010 wlamde mo-
sarCelis binas flobda samarTlebrivi safuZvlis gareSe, vi-
naidan mxareTa Soris daido uZravi qonebis nasyidobis for-
madaucveli xelSekruleba (baTili garigeba). sakasacio sasa-
marTlom gaiziara saapelacio sasamarTlos Sefaseba, rom mo-
pasuxe sadavo binis keTilsindisier, Tumca arauflebamosil
mflobels warmoadgenda Sesabamisad, sk-is 163-e muxlis da-
nawesidan gamomdinare, aRniSna, rom gasaCivrebul gadaw-
yvetilebaSi ar umsjeliaT imis Sesaxeb, anazRaurda Tu
ara keTilsindisieri mflobelis mier sadavo nivTze ga-
weuli xarjebi am nivTis sargeblobiT.

saapelacio sasamarTlom sasarCelo moTxovnis dakmayo-
filebaze uaris Tqmis mTavar safuZvlad miiCnia is gare-
moeba, rom mosarCele da mopasuxe usafuZvlod sargeb-
lobdnen erTmaneTisTvis gadacemuli qonebiT, amasTan,
TiToeuli qoneba Tanabari Zalis iyo (sacxovrebeli bina
da fuli) moetana misi mflobelisTvis Semosavali.

sakasacio palatam aRniSna, rom saapelacio sasamarTlos mo-
cemul dasabuTebas gaiziarebda im SemTxvevaSi, Tuki dad-
gindeboda faqtobrivi garemoebebi imis Sesaxeb, ramdeni da-
zoga mopasuxem 2002 wlidan 2010 wlamde periodSi biniT sar-
geblobiT (binis samarTlebrivi safuZvlis gareSe flobis pe-
riodi) da imavdroulad ra sargebeli miiRo mosarCelem mo-
pasuxis Tanxis samarTlebrivi safuZvlis gareSe flobiT, ase-
ve, is faqti, rom TiToeuli mxaris qonebrivi sikeTe da da-
naklisi Tanazomieria. sakasacio sasamarTlom miuTiTa, rom
saapelacio sasamarTlom saqmis xelaxla ganxilvisas unda ga-
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moarkvios mosarCelis sakuTrebaSi arsebuli uZravi qone-
bis (binis) usafuZvlo (aramarTlzomieri) gamoyenebiT, erTi
mxriv, gamdidrda Tu ara mopasuxe, xolo, meore mxriv-imav-
droulad ganicada Tu ara zarali mosarCelem. amasTan, unda
gaTvaliswindes, ara mxolod aramarTlzomieri mflobelis
interesebi, rogorc es mopasuxesTan mimarTebiT daadgina
saapelacio sasamarTlom, aseve, binis mesakuTris interese-
bi.
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Tavi VII

samarTlebrivi daskvna

samarTali pirTa samarTlianobis SegrZnebiT nakarnaxe-
bi principebi da wesebia, amitom, nebismieri piri, Tavisi
ufleba-movaleobebis ganxorcielebisas, unda moqmedeb-
des am principebis Sesabamisad. keTilsindisierebis prin-
cipi ki, piris moqmedebas samarTlianobis kriteriumTan
urTierTkavSirSi ganixilavs. am principis Sesabamisad, sa-
marTlebrivi urTierTobis monawile valdebulia, gamij-
nos samarTliani usamarTlosgan da Tavisi qceva samar-
Tlianobis kriteriums Seusabamos.

uflebis aRdgenis gza gamaTanabrebeli samarTlianobis
principia _ is, rac samarTlebrivi safuZvlis gareSea Se-
Zenili, unda dabrundes.

sasamarTlos mosazrebiT, kanonmdebeli usafuZvlo gam-
didrebis cnebas ar gvTavazobs, magram Tavad am institutis
mniSvnelobisa da Sinaarsis mixedviT, usafuZvlo gamdidre-
ba awesrigebs im urTierTobas, romlebic aRmocendeba erTi
piris mier, im qonebis samarTlebrivi safuZvlis gareSe SeZe-
nis Sedegad, romelic sxva piris kuTvnilebaa.139

sakasacio palatam araerT gadawyvetilebaSi ganmarta, rom
kondiqciuri valdebulebis warmoSobisaTvis unda vlinde-
bodes erTi piris gamdidreba meoris xarjze da aseTi gam-
didreba moklebuli unda iyos samarTlebriv safuZvels, ro-
melic an Tavidanve ar arsebobda an, SemdgomSi moiSala. amas-
Tan, mniSvneloba ara aqvs im garemoebas Tu, risi Sedegia usa-
fuZvlo gamdidrebis faqti _ Tavad dazaralebulis moqme-
debis, gamdidrebulis moqmedebisa Tu mesame pirTa moqme-
debis Sedegad an ganxorcielda igi maTi nebis sawinaaRmde-
god, aseve, ara aqvs mniSvneloba am samarTalurTierTobaSi
monawile subieqtTa braleulobas, keTilsindisierebasa da
maTi moqmedebebis marTlzomierebasa Tu marTlwinaaRmde-
gobas. kondiqciuri valdebulebis arsebobis samarTlebri-

139 sus ganCineba, 1 aprili, 2005, #as-1441-1560-04.
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vi safuZvliT, sarCelis dasakmayofileblad mniSvnelovania,
dadgindes mxolod obieqturi Sedegi, rac gulisxmobs erTi
piris mier meore piris xarjze raime samarTlebrivi sikeTis
SeZenas (dazogvas) Sesabamisi samarTlebrivi safuZvlis ar-
sebobis gareSe. aseve, aucilebelia gamdidreba sxvis xarjze,
ris Sedegadac erTi piris qoneba izrdeba meore piris qone-
bis Sesabamisi Semcirebis xarjze.

sakasacio palatis azriT, usafuZvlo gamdidrebis institu-
tis normebi aRWurvilia dacviTi funqciiT, uzrunvelyofs
ra arauflebamosili subieqtisagan usafuZvlod miRebuli
qonebis amoRebas da misi uflebamosili pirisaTvis gadace-
mas. Sedegobrivi TvalsazrisiT, samarTlisaTvis araviTari
mniSvneloba ar aqvs, Tu ra saSualebiT gamdidrda piri _ mii-
Ro Tu dazoga qoneba. faqti erTia _ viTom kreditoris qo-
nebriv sferoSi aRmoCnda qoneba, romelsac iq arsebobis sa-
marTlebrivi safuZveli ar gaaCnia da, aqedan gamomdinare,
eqvemdebareba uflebamosili pirisaTvis dabrunebas.

sakasacio palatam miiCnia, rom usafuZvlo gamdidrebis mi-
zani aris samarTlebrivi safuZvlis gareSe SeZenili qonebis
(romelSic unda vigulisxmoT uflebis an garkveuli SeRava-
Tis, upiratesobis) amoReba, riTac uzrunvelyofili unda
iqnes samarTlianobis aRdgena, anu im mdgomareobis aRdge-
na, romelic iarsebebda arauflebamosili piris mier daza-
ralebulis xarjze garkveuli SeRavaTis, uflebis, upirate-
sobis miRebamde. Sesabamisad, Secilebis ganxorcielebis mo-
mentidan, mosarCelis mier nebis gamovlena iTvleba baTilad,
rac gulisxmobs im samarTlebrivi Sedegis gauqmebas, rac am
garigebas mohyva.

mniSvnelovani da araerTgvarovania uzenaesi sasamarTlos
praqtika im urTierTobebis samarTlebrivi kvalifikaciis Ta-
obaze, romelic Cuqebis an nasyidobis xelSekrulebaTa sa-
fuZvelze iZulebiT gadacemuli qonebis dabrunebas ukav-
Sirdeba. aRniSnul davebSi mosarCeleebi (rogorc fiziku-
ri, ise iuridiuli pirebi) mopasuxisagan iZulebis gamo sa-
Cuqrad gadacemuli qonebis dabrunebas da zianis anazRau-
rebas moiTxoven. saqmeTa fabula msgavsia da ganxilvis Se-
degi TiTqmis erTi da igive im TvalsazrisiT, rom moTxovna
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dakmayofilda, kerZod, usafuZvlod gadacemuli qoneba da-
ubrunda mosarCeleebs, xolo qonebis dabrunebis SeuZleb-
lobis SemTxvevaSi, mopasuxes daekisra misi Rirebuleba. mxo-
lod moTxovnaTa samarTlebrivi kvalifikacia gansxvavebu-
lia. zogierT davaSi140  sasamarTlom sadavo garigebebi ba-
Tilad miiCnia mxolod sk-is 54-e muxlis an sk-is 85-e, 86-e
da sk-is 54-e muxlebis erTobliobiT, xolo moTxovnis dam-
fuZnebel normebad gamoiyena Sesrulebis kondiqciis ma-
regulirebeli danawesebi, kerZod, sk-is 976.1. ̀ a~, 979.2.-e,
978-e muxlebi.

rezonansul saqmeSi, sadac mosarCeleTa moTxovnas te-
lekompaniis wilebze iZulebiT dadebuli nasyidobis xel-
Sekrulebebis baTilad cnoba da sakuTrebis uflebis aR-
dgena/dabruneba warmoadgenda, didi palatis gadawyve-
tilebiT mosarCeleTa miTiTebuli moTxovna dakmayofil-
da, sasamarTlom gaauqma sadavo wilebze mopasuxeTa re-
gistracia da maTze mesakuTred mosarCeleebi cno. did-
ma palatam Tavisi gadawyvetilebiT Secvala analogiur
davebze adre arsebuli sasamarTlo praqtika sadavo ur-
TierTobis samarTlebrivi kvalifikaciis TvalsazrisiT.

miTiTebul davaSi saapelacio sasamarTlom sadavo gari-
geba, sk-is 54-e muxlis safuZvelze, baTilad cno amora-
lurobis motiviT da mosarCeleTaTvis iZulebiT dade-
buli nasyidobis xelSekrulebis safuZvelze gadacemu-
li qoneba daabruna (sadavo garigebebiT miRebuli iuri-
diuli Sedegis ukuqceva) usafuZvlo gamdidrebis (Ses-
rulebis kondiqciis) normebze dayrdnobiT. uzenaesi sa-
samarTlos didma palatam gadawyvetilebis samarTleb-
riv safuZvlad, moTxovnis samarTlebriv safuZvelTa
konkurenciis pirobebSi, sk-is 992-e, 998-e, 408-e muxlebi
gamoiyena.

didma palatam ar gaiziara saapelacio sasamarTlos gan-
marteba sk-is 54-e muxlTan dakavSirebiT da aRniSna, rom

140 sus ganCinebebi: 21 ivlisi, 2015, #as-688-654-2015, 25 maisi, 2016,
#as-225-215-2016, 31 ianvari, 2017, #as-761-729-2016, 28 aprili, 2017,
#as-224-213-2017.
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am normas avtonomiuri funqcia ar gaaCnia, is definici-
uria da konkretul samarTlebriv Sedegs ar iTvaliswi-
nebs.141

didi palatis azriT, mcdaria, saapelacio sasamarTlos Se-
faseba, rom sk-is 54-e muxli, amoralur garigebebTan mimar-
TebiT, Seicavs mxolod im daTqmas, rom igi aris garigeba, ro-
melic arRvevs zneobis normebs da gavlenis borotad gamo-
yenebis Sedegad an iZulebiT dadebuli garigebebisagan (sk-
is 55-e da 85-e muxlebisagan) gansxvavebiT, misi amoralurad
miCnevisaTvis aucilebeli ar aris im garemoebaTa dadgena-
dadastureba, ramac ganapiroba misi dadeba. aseTi ganmarte-
ba ewinaaRmdegeba xelSekrulebis dadebisa da misi Sinaarsis
gansazRvris Tavisuflebis princips.

didma palatam aRniSna, rom mesakuTris mier nivTze sakuT-
rebis (mflobelobis) dakargvisas, misi kanoniT daculi in-
teresebis dacva SesaZloa, rogorc sanivTo (savindikacio),
ise valdebulebiT _ saxelSekrulebo da arasaxelSekrule-
bo (deliqturi) an kondiqciuri sarCelebiT (moTxovnis sa-
fuZvelTa konkurencia). moTxovnis safuZvelTa konkuren-
ciis dros, moTxovnis samarTlebriv safuZvelTagan erT-er-
Tis gamoyeneba sasamarTlos uflebamosileba da valdebu-
lebaa.

didi palatis azriT,142  „Tuki iZulebisa da motyuebis sa-
fuZvelze, Semcilebel pirs adgeba ziani, aseT SemTxveva-
Si, rogorc iZuleba, ise, motyueba unda ganxilul iqnes
ara marto, rogorc garigebis baTilobis saxelSekrule-
bo garemoebani, aramed, rogorc dauSvebeli moqmedeba-
nic...~, „iZuleba imdenad aSkarad da uxeSad xelyofs ne-
bis Tavisuflebis mdgomareobas, rom zogjer igi deliq-
tis saxesac iRebs~, „...Sesabamisad, didma palatam moTxov-
nis damfuZnebel normebad sk-is 408-e da 992-e muxlebi ga-
moiyena. zianis anazRaureba unda moxdes misgan damouki-

141 sus didi palatis gadawyvetileba, 2 marti, 2017, saqme #as-664-635-
2016. &208.

142 sus didi palatis gadawyvetileba, 2 marti, 2017, saqme #as-664-635-
2016. &202.
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deblad, nebis gamovlena Secilebulia Tu ara. amdenad,
moTxovna zianis anazRaurebaze SeiZleba wardgenil iq-
nes erTwliani vadis gasvlis Semdegac.~ 143

didma palatam miiCnia, rom kanoniT dadgenil vadaSi Se-
cilebis ganuxorcieleblobis SemTxvevaSic, Tuki ikve-
Teba piris nebis Tavisufal formirebaSi aSkara da uxeSi
Careva, dazaralebuls ufleba aqvs, zianis anazRaureba-
ze moTxovna daafuZnos deliqtur normebs.144

sk-is 976-e muxlis pirveli nawilis „a~ qvepuntis danawesis
komentirebisas uzenaesma sasamarTlom araerT saqmeSi aR-
niSna, rom miTiTebuli normiT samarTlebrivi urTierTobis
kvalifikaciisaTvis aucilebeli safuZvelia: mopasuxis (mim-
Rebis) gamdidreba, amis Sesatyvisad mosarCelis (Semsruleb-
lis) qonebrivi danaklisi da materialur sikeTeTa amgvari
gadanacvlebis usafuZvloba. aseve araerT saqmeSi aRniSnu-
lia, rom usafuZvlo gamdidrebis safuZvliT piris moTxov-
nis dakmayofilebisaTvis unda vlindebodes garkveuli ku-
mulaciuri winapirobebi, kerZod: mopasuxe unda gamdidrdes,
mopasuxis gamdidreba unda gamoiwvios mosarCelis qmedebam,
_ qmedebasa da Sedegs Soris unda arsebobdes mizezobrivi
kavSiri, mopasuxis gamdidreba, rogorc Sedegi, unda iyos uka-
nono, anu mas ar unda hqondes kanonismieri SesaZlebloba,
kompensaciis gareSe miiTvisos aRniSnuli qoneba.

sasamarTlos ganmartebiT, kondiqciuri valdebulebisas
kvlevas ar saWiroebs garigebis baTilad cnobis safuZ-
vlebi erT-erTi mxaris braleuli moqmedebis gamovlenas-
Tan mimarTebiT, vinaidan, garigebis baTilad cnobis pi-
robebSi uflebamosili piris moTxovnis SemTxvevaSi, mi-
Rebuli upirobo dabrunebas eqvemdebareba.

Sesrulebis kondiqciidan gamomdinare valdebulebisas,
movalis pasuxismgeblobisgan gaTavisuflebis an gamdid-
rebis kreditoris uflebis gamomricxvel garemoebad ka-

143 zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni
pirveli, Tbilisi, 2001, 246, 252.

144 sus didi palatis gadawyvetileba, 2 marti, 2017, saqme #as-664-635-
2016. &213.
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nonis arcerTi danawesi am urTierTobis subieqtTa da-
mokidebulebas ar adgens, ufro konkretulad, kondiq-
ciuri valdebulebis arsebobisas, ar gaiTvaliswineba
arc kontrahentis keTilsindisiereba da arc braleulo-
ba. am valdebulebis mizani samarTlebrivi safuZvlis ga-
reSe gadanacvlebul materialur/aramaterialur qoneb-
riv sikeTeTa im saxiT aRdgenaa, romelic iarsebebda, rom
ar Seqmniliyo kondiqciuri valdebulebis maxasiaTebe-
li winapirobebi. qonebrivi wonasworobis aRdgenis miz-
niT, kanoni gansazRvravs usafuZvlod gadacemulis dab-
runebas, raTa xeli Seewyos stabilur samoqalaqo brun-
vas da brunvis monawile romelime mxare imgvar mdgoma-
reobaSi ar aRmoCndes, romelsac samarTlebrivi winapi-
robebi gamdidrebis etapze ar gaaCnia.

sakasacio palatam usafuZvlod miiCnia kompensaciis
moTxovna, maSin, roca nivTis gadacema naturiT SesaZle-
belia da ganmarta, rom usafuZvlo gamdidrebis sakiTxis
maregulirebeli arcerTi norma ar adgens kreditoris
uflebadamcav imgvar danawess, romelic qonebrivi wonas-
worobis aRdgenas kreditoris subieqturi interesis Se-
sabamisad daadgenda (Sesrulebis kondiqciis mizani usa-
fuZvlod gadacemulis dabrunebaa da kompensacia mxo-
lod kanoniT gaTvaliswinebuli obieqturi winapirobe-
bis arsebobisasaa dasaSvebi). kanonis amgvari neba emyare-
ba saxelSekrulebo Tavisuflebis princips, romlis far-
glebSic kontrahenti Tavadaa ganxorcielebuli Sesru-
lebis negatiuri Sedegebis riskis matarebeli. im SemTxve-
vaSi, Tuki dadgindeba, rom viTom kreditors gadacemu-
li qonebiT ar usargeblia, nivTi obieqturad arsebobs,
ris gamoc SesaZlebelia misi dabruneba, maSin kondiqci-
uri valdebulebis arsis sapirispirod, nivTis Rirebu-
lebis dakisreba ara usafuZvlo gamdidrebis gaTanabre-
bas, aramed movalis mdgomareobis gaumarTlebel gaua-
resebas gamoiwvevs. roca Sesrulebis kondiqciidan gamom-
dinare, gamdidrebis kreditoris moTxovna usafuZvlod
gadacemulis ukan dabrunebaa, upirvelesad, unda Semow-
mdes ramdenadaa SesaZlebelia am nivTis dabruneba (sk-is
976.1 muxlis „a~ qvepunqti da 979.1 muxli) da misi Rirebu-
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lebis anazRaurebaze msjeloba mxolod mas Semdegaa da-
saSvebi, Tu damtkicdeba, rom ukan dabruneba SeuZlebe-
lia gadacemuli sagnis mdgomareobis an sxva mizezis ga-
mo (sk-is 979.2 muxli), amdenad, SeiZleba iTqvas, rom sk-is
979-e muxlis pirveli nawili adgens kondiqciuri valde-
bulebis farglebs, xolo me-2 nawiliT regulirebulia
usafuZvlod gadacemuli qonebis kompensaciis gadaxdis
valdebuleba Tuki Tavad gadacemuli sikeTis dabrune-
bis SeuZlebloba vlindeba, aseT SemTxvevaSi, kompensaci-
is odenoba ganisazRvreba anazRaurebis moTxovnis ufle-
bis warmoSobis drois mixedviT.145

sk-is 979-e muxlis pirveli da me-2 nawilebi iTvaliswinebs
rogorc iuridiuli pasuxismgeblobis uflebaaRdgeniT (maT
Soris sakompensacio), aseve, „sajarimo~ funqciebs. am Sem-
TxvevaSi aRniSnuli pasuxismgeblobis dakisrebisaTvis, ze-
moaRniSnulis garda, unda arsebobdes usafuZvlod miRebu-
li qonebiT SeZenili, miRebuli sargebeli, agreTve, yvela is
garemoeba, rac miuTiTebs miRebuli sagnis ganadgurebiT, da-
zianebiT an CamorTmeviT miRebul anazRaurebaze, aseve, iu-
ridiuli faqtebi, romlebic miuTiTebs gadacemuli sagnis
dabrunebis SeuZleblobaze.

sk-is 981-e muxlis me-2 nawili iTvaliswinebs iuridiuli pa-
suxismgeblobis e.w „sajarimo~ da uflebaaRdgeniT (am Sem-
TxvevaSi sakompensacio) funqciasac. aRniSnuli muxliT gaT-
valiswinebuli pasuxismgeblobis umTavresi gansxvaveba isaa,
rom misi realizaciisas dazarebuls unda aunazRaurdes is
sargebeli, romelic mimRebma ver miiRo meurneobis arasaTa-
nadod gaZRolis gamo da amaSi mimRebs miuZRvis brali. kon-
kretul SemTxvevaSi gasaTvaliswinebelia is Semosavali, ro-
melic unda miRebuliyo samoqalaqo brunvis normaluri gan-
viTarebis SemTxvevaSi. amdenad, yuradReba gamaxvilebulia
mimRebis anu usafuZvlod gamdidrebuli piris SesaZleblo-
bebze, kerZod, aRniSnuli normis kvalifikaciisaTvis unda
arsebobdes garemoeba, rodesac qonebis mimRebs misi norma-
luri sameurneo gaZRolis SemTxvevaSi SeeZlo mieRo sarge-

145 sus ganCineba 9 seqtemberi 2016, saqme #as-710-680-2016.
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beli, magram es ar gaakeTa braleuli qmedebiT. am SemTxveva-
Si mtkicebis tvirTis matarebelia dazaralebuli, romel-
mac unda daadasturos mimRebis brali miRebuli qonebis ara-
saTanadod gaZRolisa da amis Sedegad mogebis armiRebis Se-
saxeb faqtobrivi garemoebebi ssk-is 102-e muxlis pirveli
nawilis Tanaxmad.

bralis ganmsazRvreli kriteriumebi, upirveles yovlisa, da-
kavSirebulia TviT am qonebis TaviseburebebTan, mis brunva-
unarianobasTan da „saSualo~ mesakuTris mier am qonebis Cve-
ulebrivi sameurneo miznebiT moxmarebasTan, anu am qonebis
Taviseburebebidan gamomdinare, SesaZlebeli unda iyos „sa-
Sualo~ mesakuTris mier misma saTanado sameurneo gaZRolam
mas moutanos sargebeli. ̀ saSualo~ mesakuTreSi ivaraudeba
mesakuTre, romelsac SeuZlia, miiRos am qonebidan sargebe-
li Tavisi piradi da gansakuTrebuli Tvisebebis gareSe. sar-
gebeli, romelic SesaZlebelia miRebul iqnes am qonebis Cve-
ulebrivi moxmarebis Sedegad, magram gansxvavebuli SemTxve-
vaa sk-is 981-e muxlis me-2 nawilis me-2 winadadebiT gaTva-
liswinebul fulad valze procentis gadaxdis valdebule-
bis warmoSobis dros.

sakasacio palatis ganmartebiT, kanonis norma (`Tu mimRebi
ar iRebs sargebels, romelic mas SeeZlo mieRo meurneobis
saTanadod gaZRolis Sedegad, maSin anazRaurebis movaleoba
ekisreba im SemTxvevaSi, Tu mas brali miuZRvis. fulad val-
ze gadaxdil unda iqnes procenti. sagnidan miRebuli Se-
mosavali unda dabrundes~) imperatiulad moiTxovs, rom fu-
lad valze gadaxdil unda iqnes procenti. aRniSnuli impe-
ratiuloba dakavSirebulia am (fulis) qonebis Tavisebure-
bebTan, rac unda ganvasxvavoT sxva qonebrivi urTierTobe-
bis obieqtebisagan, kerZod, rodesac yuradRebas vamaxvi-
lebTFfulad saSualebebze (fulze) unda gaviTvaliswinoT
am qonebis unikaluri Tviseba, rac niSnavs imas, rom fuladi
saxsrebi, rogorc sayovelTao ekvivalenti, SesaZlebelia
gacvlil iqnes qonebrivi urTierTobebis TiTqmis nebismier
obieqtze, romlebic sasyidliania anu fuladi saxsrebis sa-
SualebiT SeiZleba, daifaros TiTqmis yvela vali. zustad
am qonebis unikaluri Tvisebidan gamomdinare, ivaraudeba,
rom fulad saSualebebs yovelTvis SeuZlia moutanon sar-
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gebeli mis mesakuTres. amdenad, iseTi qonebis miRebis dros,
rogoricaaFfuli, usafuZvlo gamdidrebis institutis mi-
xedviT, misma mimRebma, ssk-is 102-e muxlis pirveli nawilis
Tanaxmad, unda daadasturos, rom am qonebam (fulma) mas sar-
gebeli ar moutana, raSic mas brali ar miuZRvis, anu misTvis
SeuZlebeli iyo am qonebidan sargeblis miReba. winaaRmdeg
SemTxvevaSi, ivaraudeba, rom SesaZlebeli iyo fulad sax-
srebs moetana mimRebisaTvis sargebeli, rac man braleulad
ar miiRo misi arasaTanadod gaZRolis Sedegad. zustad am
qmedebis Sedegad miuRebeli Semosavali, rac unda miRebu-
liyo fuladi saxsrebiT saTanado gaZRolis gziT, warmoad-
gens miyenebul zians. amrigad, gansaxilveli norma gansxvav-
deba usafuZvlo gamdidrebis institutisaTvis damaxasi-
aTebeli saerTo miznisagan. aRniSnuli norma iTvaliswi-
nebs iseT SemTxvevas, rodesac usafuZvlod gamdidrebul
pirs ekisreba miuRebeli qonebis anazRaureba.

sk-is 981-e muxlis meore nawilis Tanaxmad, sasamarTlom ase-
ve ganmarta, rom mxareTa Soris gansazRvruli garemoebebis
mtkicebis tvirTis ganawilebis, aseve, imis gaTvaliswinebiT,
rom sabazro ekonomikis pirobebSi, fuli ganixileba, ro-
gorc yvelaze brunvaunariani sagani da misi floba upiro-
bod qmnis Semosavlis miRebis prezumfcias. yuradsaRe-
bia, rom, erT SemTxvevaSi, sasamarTlom gonivrul da samar-
Tlian anazRaurebad, aseve, savaraudo zianad gadasaxdeli
Tanxis _ wliuri 4%, xolo, sxva SemTxvevaSi, gadauxdeli Tan-
xis wliuri 10% miiCnia.

sk-is 980-e da 981-e muxlis pirveli nawilebis Tanaxmad, pa-
latam miiCnia, rom, Tu mimRebisaTvis cnobili iyo samarTleb-
rivi safuZvlis xarvezis arseboba, mas ezRudeba ufleba, mo-
iTxovos xarjebisa da danaklisis anazRaureba _ wesi, rom-
lis mixedviTac, mimRebi uflebamosilia, moiTxovos xarje-
bis anazRaureba, gamoiyeneba maSin, Tu sagani qmnis samuda-
mod SeZenilad miCnevis safuZvels. Tumca sasamarTlom mi-
iCnia, rom sk-is 164-e muxli, romelic arakeTilsindisier
mflobels aniWebs uflebas, moiTxovos xarjebis anazRa-
ureba da amave kodeqsis 980-981-e muxlebi erTmaneTs ar
gamoricxavs, aramed _ avsebs. ufro zustad, sk-is 164-e
muxli pirs aniWebs moTxovnis uflebas, xolo 980-e da 981-
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e muxlebi gansazRvravs am moTxovnis farglebs. 146

sk-is 980-e muxlis mixedviT, sasamarTlom mopasuxes daakis-
ra ara marto nasyidobis xelSekrulebis dadebisas gadace-
muli Tanxa, aramed-sabanko kreditis procenti, romelic aR-
niSnuli qonebis SesaZenad iyo aRebuli.147

sk-is 980-e muxlis mixedviT, danaxarjebis anazRaurebi-
sas sasamarTlom ganmarta, rom samarTlebriv sikeTeTa
usafuZvlo gadanacvlebis Sedegad qonebrivi wonaswo-
robis aRdgenas kanonmdebeli ukavSirebs fulad anazRa-
urebas, romelic ganisazRvreba arauflebamosili mflo-
belis (dazaralebulis) mier faqtobrivad gaweuli dana-
xarjebiT gamowveuli gamdidrebiT da ara am danaxarje-
bis safuZvelze ganxorcielebuli gaumjobesebis sabaz-
ro RirebulebiT.148

sasamarTlo praqtikaSi mravladaa saqmeebi, romelsac pi-
robiTad mesakuTre-mflobels Soris davebad moixsenie-
ben. am saqmeTa fabulis mixedviT, mesakuTre, rogorc we-
si, savindikacio sarCeliT moiTxovs mis uZrav nivTze ara-
marTlzomieri (arauflebamosili) mflobelis mflobe-
lobis Sewyvetas da nivTis dabrunebas, amasTan, nivTis ara-
marTlzomieri mflobelobis ganmavlobaSi (ukanono sar-
geblobis gamo miuRebeli qiris saxiT) miyenebuli zianis
anazRaurebas, xolo arauflebamosili mflobeli nivTze
gaweuli xarjebis anazRaurebas.

bolo wlebis sasamarTlo praqtika zogierTi gamonakli-
sis garda, am mxriv, TiTqmis stabiluri da Tanmimdevru-
lia, rac SemdegSi gamoixateba: sasamarTlo mesakuTris
savindikacio sarCels, rogorc wesi, sk-is 172-e muxliT,
xolo mis moTxovnas miyenebuli zianis anazRaurebis Ta-
obaze sk-is 982-e muxliT akvalificirebs, rac Seexeba ara-
uflebamosili mflobelis sarCels sasamarTlo mis gada-

146 sus ganCineba, 29 dekemberi, 2011, #as-1075-1105-2011.
147 susg, 12 dekemberi, 2011, #as-1590-1588-2011.
148 susg, 30 oqtomberi, 2015, #as-303-285-2014.
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sawyvetad sk-is 163-e, 164-e muxlebs iyenebs.

sakasacio sasamarTlo ar iziarebs qvemdgomi sasamar-
Tlos mosazrebas moTxovnis samarTlebriv safuZvlad zi-
anis makvalificirebeli normebis gamoyenebis Taobaze.

palatis azriT, sk-is 411-e muxli ar warmoadgens moTxov-
nis damoukidebel safuZvels. es muxli azustebs sk-is 408-
e muxlSi mocemuli zianis anazRaurebis princips imis Se-
saxeb, rom ziani unda anazRaurdes srulad. Tavis mxriv,
sk-is 408-e muxlis gamoyeneba ukavSirdeba movalis mier
valdebulebis darRvevas. swored movalis mier valdebu-
lebis darRveva aniWebs uflebas kreditors, moiTxovos
valdebulebis darRveviT gamowveuli zianis anazRaure-
ba sk-is 394.1 muxlis safuZvelze.

palatis ganmartebiT, mocemul SemTxvevaSi, mxareebi er-
TmaneTTan

saxelSekrulebo urTierTobaSi ar imyofebian, amitom mo-
sarCelis moTxovna fuladi anazRaurebis Taobaze saxel-
Sekrulebo normebs ver daefuZneba. sakasacio palatis
mosazrebiT, arc deliqtidan warmoSobili zianis anaz-
Raurebis moTxovnis ufleba vlindeba (sk-is 992-e muxli),
vinaidan uZravi qonebis ukanono mflobelobiT arauf-
lebamosil mflobelebs mesakuTrisaTvis faqtobrivi qo-
nebrivi danaklisis saxiT raime ziani ar miuyenebiaT. am
SemTxvevaSi mniSvneloba eniWeba imas, rom ukanono mflo-
belobiT am ukanasknelis qoneba ar Semcirebula, rasac
gulisxmobs sk-is 992-e muxli, sadavo binaSi samarTleb-
rivi safuZvlis gareSe cxovrebiT mesakuTres faqtobri-
vi qonebrivi danaklisi ar miuRia.

palatam mesakuTris fuladi anazRaurebis moTxovnaze
gaavrcela xelyofis kondiqciis specialuri wesi, rome-
lic mocemulia sk-is 982-e muxliT (piri, romelic xel-
yofs meore piris samarTlebriv sikeTes misi Tanxmobis
gareSe gankargvis, daxarjvis, sargeblobis, SeerTebis, Se-
revis, gadamuSavebis an sxva saSualebiT, movalea, aunaz-
Rauros uflebamosil pirs amiT miyenebuli ziani). sk-is
982-e muxlis mizanTan dakavSirebiT, sakasacio palatam
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uzenaesi sasamarTlos praqtikaze149  dayrdnobiT ganmar-
ta, rom „gansaxilveli normiT gaTvaliswinebuli „ziani~ ara
zianis anazRaurebis SemTxveva, aramed, gamdidrebis gaTanab-
rebaa. am SemTxvevaSi, yuradsaRebia, rom xsenebuli norma mo-
cemulia usafuZvlo gamdidrebis institutiT, rac migviTi-
Tebs am normiT gaTvaliswinebuli zianis gaTanabrebaze usa-
fuZvlo gamdidrebasTan, anu, rogorc xelyofis kondiqcii-
saTvis aris damaxasiaTebeli, am normiT gaTvaliswinebuli
iuridiuli Sedegi aris is, rom xelmyofma unda gauTanabros
uflebis mqone pirs uflebaSi Careva. aqedan gamomdinare, ze-
moxsenebul normaSi miTiTebul zianSi igulisxmeba, miRebu-
lis dabrunebis SeuZleblobis SemTxvevaSi, misi Rirebule-
bis anazRaureba, anu esaa ara zianis anazRaureba, aramed gam-
didrebis gaTanabrebis SemTxveva~.150

amave muxlis ganmartebisas, sasamarTlom aseve aRniSna, rom
usafuZvlo gamdidrebis samarTlebrivi institutis mizania
usafuZvlod da gaumarTleblad SeZenili qonebis amoReba
da amgvarad qonebrivi mimoqcevis wonasworobisa da samar-
Tlianobis aRdgena. am mizniT qonebrivi SeRavaTi im pirs un-
da daubrundes, romlis xarjzec gaizarda sxva piris qoneba
anu usafuZvlod gamdidrda. am institutis umTavresi da-
niSnuleba aris ara qonebrivi danaklisis Sevseba, mag. zianis
anazRaureba, aramed qonebrivi namatis amoReba, piris Tav-
dapirveli qonebrivi da samarTlebrivi viTarebis aRdgena,
anu gamdidrebis gaTanabreba. valdebulebis am ori saxis gan-
sxvaveba, pirvel rigSi, isaa, rom isini sxvadasxva safuZvle-
bidan warmoiSoba. zianis miyenebiT warmoSobili valdebule-

149 sus gadawyvetileba, 05.12.2013., #as-472-448-2013 (niSandoblivia,
rom aRniSnul gadawyvetilebas sakasacio sasamarTlo sk-is 982-e
muxlis ganmarteba-gamoyenebasTan dakavSirebiT xSirad eyrdnoba).

150 deliqturi qmedebidan gamomdinare moTxovnis uflebebi da xel-
yofis kondiqcia... xSirad erTmaneTis paralelurad arsebobs.
deliqtidan warmoSobili moTxovnis ufleba, romelic bralis arse-
bobis winapirobas ayenebs, xSirad ufro farToa, radgan unda anaz-
Raurdes mTliani ziani, romelic dazaralebuls miadga. zog SemTx-
vevaSi ki, piriqiT, usafuZvlo gamdidrebidan warmoSobili moTxov-
na ufro moculobiTi SeiZleba iyos, vidre zianis anazRaurebis
moTxovna. miTiTebulia: Snitgeri h., SatberaSvili l., usafuZvlo
gamdidrebis normaTa komentari, me-15 veli, 7., GCCC.GE, 27.06.2018.
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bebis safuZveli, rogorc wesi, deliqtia (samarTaldarRve-
va). gamdidrebis usafuZvloba ki, SeiZleba emyarebodes sxva-
dasxva garemoebebs, maT Soris, _ marTlzomier qmedebebsac.
amasTan dakavSirebiT kanonSi miTiTebuli gamonaklisebis
garda, zianis miyenebis Sedegad valdebuleba mxolod im Sem-
TxvevaSi warmoiSoba, roca arsebobs zianis mimyeneblis bra-
leuli qmedeba.

usafuZvlo gamdidrebis dros ki, mniSvneloba ara aqvs brals,
am SemTxvevaSi mniSvnelovania erTi piris qonebis gadasvlis
faqti meore piris sakuTrebaSi samarTlebrivi safuZvlis ga-
reSe. gansaxilvel valdebulebaTa saxeebs Soris gansxvave-
baa SinaarsSic. zianis miyenebidan warmoSobili valdebule-
ba uzrunvelyofs dazaralebulis qonebrivi sferos aRdge-
nas srulad. am SemTxvevaSi, anazRaureba miyenebuli zianis
tolia. usafuZvlo gamdidrebis dros ki, aseTi toloba SeiZ-
leba, ar gvqondes. aseT SemTxvevaSi dazaralebuls aunaz-
Raurdeba ziani im odenobiT, romliTac mimRebi gamdidrda.
am valdebulebebSi gansxvavebulia pasuxismgeblobis iuri-
diuli bunebac. zianis anazRaureba deliqtur valdebule-
bebSi es aris samoqalaqo samarTlis pasuxismgeblobis saxe,
anu movalis qonebrivi sfero mcirdeba da izrdeba kredi-
toris qonebrivi sfero. usafuZvlo gamdidrebis dros ki,
aseTi Semcireba-gazrda ar xdeba. Sesabamisad, usafuZvlo
gamdidrebidan gamomdinare, piris Tavdapirveli qonebriv-
samarTlebrivi viTarebis aRdgena da gamdidrebis gaTanab-
reba ar aris samoqalaqosamarTlebrivi pasuxismgeblobis sa-
xe.

im garemoebis gaTvaliswinebiT, rom arauflebamosili mflo-
belis mier ukanono mflobelobis gamo mesakuTrem dakarga
misi qonebisgan garkveuli sikeTis miRebis SesaZlebloba, mas
uflebas aZlevs, amoiRos es qoneba xelmyofisagan.

sasamarTlom gaTanabrebis odenobis gansazRvris sakiTxi sk-
is 979-e muxlis pirveli nawilis (ukan dabrunebis moTxovna
vrceldeba SeZenilze, miRebul sargebelze, aseve sxva yve-
laferze, rac mimRebma SeiZina miRebuli sagnis ganadgure-
bis, dazianebis an CamorTmevis sanacvlo anazRaurebis saxiT).
safuZvelze gadawyvita. imis gaTvaliswinebiT, rom „Sesru-
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lebis dabruneba~ SeuZlebelia, zemomiTiTebuli normis me-
2 nawilis Tanaxmad, uflebis mqone pirma SeiZleba, gamoiye-
nos Rirebulebis anazRaurebis moTxovna, rac SeiZleba, dad-
gindes msgavsi binis qiris odenobiT.

sakasacio sasamarTlom araerTgzis aRniSna, rom mesakuTris
moTxovnasTan mimarTebiT ar ikveTeba sk-is 164-e muxlis ga-
moyenebis upiratesoba, radgan „miRebuli sargeblis~ dabru-
neba SeuZlebelia, am SemTxvevaSi „miRebul sargebels~ war-
moadgens farTiT sargebloba, rac SesaZlebelia gamdidre-
bis gaTanabrebis odenobasTan dakavSirebuli samarTlebri-
vi danawesebis gamoyenebiT.

uzenaesi sasamarTlos stabiluri praqtikis mixedviT, usa-
fuZvlo gamdidrebis normebi gamoiyeneba moTxovnis sxva sa-
fuZvlebTan subsidiurad, rac imas niSnavs, rom Tu arsebobs
sasarCelo moTxovnis SesaZlo dakmayofilebis saxelSekru-
lebo an sxva kanonismieri safuZveli (moTxovnaTa konkuren-
cia), usafuZvlo gamdidrebis samarTlis normebis, rogorc
moTxovnis safuZvlis gamoyeneba, bolos unda ganxorciel-
des, anu mas Semdeg, rac gamoiricxeba moTxovnis dakmayofi-
leba saxelSekrulebo an sxva kanonismieri safuZvlebidan.151

Sesabamisad, sasamarTlos daskvniT, arauflebamosili
mflobelis moTxovnis samarTlebriv safuZvels warmoad-
gens ara sk-is 987-e, aramed 164-e muxli.

aRniSnulis sawinaaRmdegod, sxva saqmeSi sasamarTlom sa-
nivTo da kondiqciur normaTa konkurenciisas, sasamar-
Tlom imsjela ra arauflebamosili mflobelis mier ga-
weuli xarjebis anazRaurebis moTxovnaze, upiratesoba
kondiqciur normas mianiWa da aRniSna, rom, vinaidan sk-

151 Tumca es ar niSnavs, rom usafuZvlo gamdidrebis momwesrigebeli
normebi, romelTa mimarTac sxva normebs upiratesoba aqvT, im
gagebiT aris subsidiuri, rom maTi gamoyeneba mxolod maSin aris
SesaZlebeli, Tu ar arsebobs sxva moTxovnis ufleba. usafuZvlo
gamdidrebidan warmoSobili moTxovnis ufleba SeiZleba agreTve
saxeze iyos sxva moTxovnis uflebebis paralelurad. miTiTebulia:
Snitgeri h, SatberaSvili l, usafuZvlo gamdidrebis normaTa
komentari, me-11-12 veli, 6., GCCC.GE, 27.06.2018.
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is 164-e muxli ufro zogadi xasiaTisaa, vidre sk-is 987-e
muxli, romelic konkretulad miuTiTebs arakeTilsin-
disieri mflobelisagan nivTis gamoTxovis samarTlebriv
Sedegebze, upiratesoba sk-is 987-e muxls unda mieniWos.

sayuradReboa, rom ramdenime saqmeSi sasamarTlom ara-
uflebamosili mflobelis moTxovna mesakuTris mimarT
nivTze gaweuli xarjebis anazRaurebis Taobaze daafuZ-
na, rogorc sanivTosamarTlebriv, ise valdebulebiTsa-
marTlebriv (kondiqciur) normebze,152  e.i. rogorc sk-is
164, ise-976-991-e, 987-e muxlebze.153

sasamarTlos azriT, sk-is 984.1. muxli keTilsindisier pirs
aZlevs uflebas, daeyrdnos gamdidrebis safuZvlis mospo-
bas. keTilsindisiereba gamoiricxeba uxeSi gaufrTxileblo-
biT arcodnis SemTxvevaSi. vinaidan arauflebamosil, arake-
Tilsindisier mflobels saerTod ar gaaCnia nivTiT sargeb-
lobis uflebamosileba, am normis gamoyenebis safuZvelic
ar arsebobs.154

sakasacio sasamarTlom ganmarta da gamijna sargebeli
(sk-is 1160.3 muxli) da ziani (sk-is 982 muxli). sakasacio
palatis azriT, zianis anazRaurebis moTxovnis pirobeb-
Si, zians warmoadgens aqtivis Semcireba da pasivis gaz-
rda. konkretuli situaciis gaTvaliswinebiT, anazRaur-
da meuRlis mier urTierTSeTanxmebis principis darRve-
viT miyenebuli ziani.

palatis daskvniT, qonebis gankargviT miRebuli Tanxa,
ara ziani, aramed _ sargebelia, xolo meuRlis mier Tana-
sakuTrebaSi arsebuli qonebis iseTi gankargva, romlis
sargebeli qonebis realur Rirebulebaze naklebia SesaZ-

152 aRsaniSnavia doqtrinaSi msgavsi kvalifikacia, ix. berekaSvili d.,
Todua m., CaCava s., ZlieriSvili z., kazusis amoxsnis meTodika samo-
qalaqo samarTalSi, Tbilisi, 2015, 62. aseve, Snitgeri h., Satbe-
raSvili l., usafuZvlo gamdidrebis normaTa komentari, muxli 987.
8. me-12 veli, GCCC.GE, 27.06.2018.

153 sus ganCineba, 14 noemberi, 2011, #as-1308-1328-2011.
154 sus gadawyvetileba, 05.12.2013., #as-472-448-2013.
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lebelia ziani iyos, magram am ukanasknel SemTxvevaSic
kvlevas moiTxovs iseTi faqtebi, rogoricaa: gasxvisebis
dros arsebuli qonebis Rirebuleba, Semcirebuli Rire-
bulebis ganmapirobebeli garemoebebi da a.S.

sasamarTlom sk-is 982-e muxlis safuZvelze miiCnia, rom
mopasuxe mosarCelis Tanxmobis gareSe sargeblobda ra
mosarCelis inteleqtualuri sikeTiT _ patentmflobe-
lis gamogonebiT, patentiT, movalea, aunazRauros mas am
sikeTiT (patentiT) sargeblobiT miyenebuli ziani, rome-
lic unda gamoangariSdes ara realizebuli, aramed war-
moebuli specproduqtis odenobiT.

Secilebisa da xandazmulobis vadebi gansxvavebuli samar-
Tlebrivi cnebebia. arc sk-is 54-e muxliT gaTvaliswinebuli
ucilod baTili garigebis baTilad cnobas, arc usafuZvlo
gamdidrebidan gamomdinare ukumoTxovnas ar gaaCnia samo-
qalaqo kodeqsis saxelSekrulebo, uZrav nivTebTan dakav-
Sirebuli an sxva raime specialuri xandazmulobis vadebi.
Sesabamisad, maT mimarT moqmedebs xandazmulobis saerTo _
10-wliani vada.

usafuZvlo gamdidrebis normebi mtkicebis tvirTis ganawi-
lebis specialur wess ar gvTavazobs, Sesabamisad, mtkicebis
tvirTi mxareTa Soris ssk-is 102-e muxliT dadgenili zoga-
di wesiT nawildeba.

usafuZvlo gamdidrebis TematikiT daintereseba TvalsaCi-
noa bolo wlebis qarTul iuridiul samecniero literatu-
raSi. Seiqmna da gamoica ramdenime axali monografia, diser-
tacia, statia, kvleva, komentari, riTac adre naklebad iyo
„ganebivrebuli~ iuridiuli sazogadoeba. winamdebare kvle-
va (uzenaesi sasamarTlos praqtikis ganzogadeba), bunebri-
via, ar moicavs maT SedarebiT (Cveulebriv an miT umetes kri-
tikul) analizs kvlevis miznidan da daniSnulebidan gamom-
dinare, aramed aCvenebs saqarTvelos uzenaesi sasamarTlos
bolo wlebis praqtikis ZiriTad tendenciebs da samarTleb-
rivi viTarebis dinamikas usafuZvlo gamdidrebis momwesri-
gebel normaTa gamoyeneba-ganmartebis TvalsazrisiT. mosaz-
rebaTa da SefasebaTa araerTgvarovneba, rac akademiur wre-
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ebSi usafuZvlo gamdidrebis institutTan dakavSirebiT aS-
karad SeimCneva, zogadad, saWiro da aucilebeli tendenci-
aa, rac momavalSi usafuZvlo gamdidrebis normebis praqti-
kaSi ufro metad damkvidrebasa da swori, erTgvarovani sa-
samarTlo praqtikis Camoyalibebas uzrunvelyofs.
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