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narkotikuli saSualebis saqarTveloSi Semotana 
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g a n C i n e b a 
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saqarTvelos uzenaesi sasamarTlos didma palatam 

 

konstantine kublaSvilis TavmjdomareobiTa da 

mixeil gogiSvilis, 

zaza meiSvilis, 

maia vaCaZis, 

daviT sulaqveliZis (momxsenebeli), 

iuri tyeSelaSvilis, 

nunu kvantalianis, 

nino qadagiZis, 

maia oSxarelis SemadgenlobiT 

 
sxdomis mdivnis _ g. buxraSvilis 

prokurorebis _ r. C.-is, v. r.-is 

advokat _ z. n.-ias 

 

monawileobiT ganixila mcxeTis raionuli prokuroris moadgilis _ z. d.-isa da 

msjavrdebul g. c.-Zis interesebis damcvelis, advokat S. l.-Zis sakasacio saCivrebi 

Tbilisis saolqo sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo kolegiis 

2005 wlis 8 noembris ganaCenze, romliTac g. c.-Ze msjavrdebul iqna saqarTvelos 

ssk-is 260-e muxlis me-3 nawilis `a~ qvepunqtiT, xolo 262-e muxlis me-2 nawilis 

`d~ qvepunqtiTa da imave muxlis me-3 nawilis `a~ qvepunqtiT wardgenil braldebaSi 

gamarTlda.  
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a R w e r i l o b i T i   n a w i l i: 

 
 sabraldebo daskvniT g. c.-Zes, dabadebuls ........ wlis .... ......., saqarTvelos 

moqalaqes, .......... ganaTlebis mqones, colSvilians, nasamarTlobis armqones, mcxovrebs 

q. TbilisSi, amJamad winaswar patimrobaSi myofs, brali edeboda saqarTvelos 

sisxlis samarTlis kodeqsis 260-e muxlis me-3 nawilis „a“ qvepunqtiT, 262-e 

muxlis me-2 nawilis „d“ qvepunqtiTa da imave muxlis me-3 nawilis „a“ qvepunqtiT 

(1999 wlis 22 ivlisis redaqcia) gaTvaliswinebul iseT danaSaulTa CadenaSi 

rogoricaa: gansakuTrebiT didi odenobiT narkotikuli saSualebis ukanono SeZena, 

Senaxva da gadazidva, agreTve, araerTgzis saqarTveloSi narkotikuli saSualebis 

gansakuTrebiT didi odenobiT ukanono  Semotana, rac gamoixata SemdegSi: 

 1992 wlidan 2004 wlis 12 ivlisamde g. c.-Ze muSaobda saqarTvelos ........ 

........  .......... .......... Si. aRniSnul  ........Si ganxorcielebuli struqturuli 

reorganizaciis Semdeg,  ministris 2004 wlis 10 ivlisis #...... brZanebis 

safuZvelze, 2004 wlis 12 ivlisidan ayvanilia kadrebisa da pirad SemadgenlobasTan 

muSaobis mTavari sammarTvelos gankargulebaSi. 

 g. c.-Ze 2004 wlis 4 agvistos saTanadod gaformebuli vizis safuZvelze 

Cavida ..........Si, q. ..........Si, sadac SeiZina 1995 wels gamoSvebuli „opel-astras“ 

markis sportuli modelis avtomanqana saxelmwifo sanomre niSnebiT ......-......... 

avtomanqanis SeZenis Semdeg man ganizraxa saqarTveloSi narkotikuli saSualebis 

gansakuTrebiT didi odenobiT Semotana. am mizniT, man ..........Sive, gamoZiebiT 

daudgenel drosa da viTarebaSi, SeiZina gansakuTrebiT didi odenobiT narkotikuli 

saSualeba _ buprenorfinis Semcveli preparat „suboteqsi 8 mg“-s 194 abi, romelic 

qarxnuli wesiT dafasoebuli iyo 28 cal firfitaSi. aqedan 26 firfitaSi 

moTavsebuli iyo TiToSi 7 abi, xolo 2 firfitaSi _  TiToSi 6 abi. 

 g. c.-Zem ukanonod SeZenili narkotikuli saSualeba damala mis mier ........Si 

nayid „opel-astras“ markis avtomanqanis sabargulSi _ marcxena, ukana manaTobeli 

faris budeSi mowyobil samalavSi, rasac ukanonod inaxavda da gadahqonda. g. c.-Zem 

aRniSnuli avtomanqaniT 2004 wlis 10 agvistos, .......is mxridan sarfis sabaJos 

gavliT, farulad da ukanonod Semoitana saqarTveloSi mis mier sazRvargareT 

SeZenili gansakuTrebiT didi odenobiT, 1, 522 grami narkotikuli saSualeba _ 

buprenorfinis Semcveli 194 abi preparati „suboteqsi 8 mg“. 

 mas Semdeg, rac g. c.-Zem 2004 wlis 10 agvistos sazRvargareTidan 

saqarTveloSi ukanonod Semoitana gansakuTrebiT didi odenobiT narkotikuli 

saSualeba _ buprenorfinis Semcveli preparat „suboteqsi  8 mg“-is 194 abi, 

romelic ukanonod SeZenili da Senaxuli hqonda misi marTvis qveS myof, aseve 

sazRvargareT nayid „opel-astras“ markis sax. #...... -......... avtomanqanis sabargulSi, 

marcxena mxares, ukana manaTobeli faris budeSi mowyobil samalavSi da ukanonod 

gadazidavda, 2004 wlis 11 agvistos man aseve ukanonod, araerTgzis ganagrZo 

aRniSnuli narkotikuli saSualebis gadazidva Tavisi marTvis qveS myofi 

avtomanqanis sabarguliT baTumidan Tbilisis mimarTulebiT. 2004 wlis 11 agvistos, 



3 

 

dilis 8 saaTze, ........is raionis teritoriaze, yofili avtoinspeqciis .........is 

saguSagoze, igi Semowmebis mizniT gaaCeres Sinagan saqmeTa saministros 

TanamSromlebma da g. c.-Zis marTvis qveS myofi avtomanqanis Cxrekisas, avtomanqanis 

sabargulSi mowyobili samalavidan, amoRebul iqna gansakuTrebiT didi odenobiT, 1, 

552 grami narkotikuli saSualeba _ buprenorfinis Semcveli preparat „suboteqsi 8 

mg-is“ 194 abi. 

 winaswari gamoZiebis stadiaze g. c.-Zis mier Cadenili qmedeba dakvalificirda 

saqarTvelos ssk-is 260-e muxlis me-3 nawilis „a“ qvepunqtiT,  262-e muxlis me-2 

nawilis „d“ qvepunqtiTa da imave muxlis me-3 nawilis „a“ qvepunqtiT (1999 wlis 

22 ivlisis redaqcia). 

 g. c.-Zis braldebis saqme ganixila Tbilisis saolqo sasamarTlos sisxlis 

samarTlis saqmeTa sasamarTlo kolegiam, romelmac gansasjeli saqarTvelos ssk-is 

262-e muxlis me-2 nawilis „d“ qvepunqtisa da imave muxlis me-3 nawilis „a“ 

qvepunqtis  (1999 wlis 22 ivlisis redaqcia) safuZvelze wardgenil braldebaSi 

gaamarTla, sisxlis samarTlis kanoniT gaTvaliswinebuli qmedebis ararsebobis gamo, 

Tanaxmad saqarTvelos sisxlis samarTlis saproceso kodeqsis 28-e muxlis pirveli 

nawilis „a“ qvepunqtisa, xolo imave ganaCeniT igi damnaSaved cno saqarTvelos ssk-

is 260-e muxlis me-3 nawilis „a“ qvepunqtis safuZvelze wardgenili braldebis 

mixedviT. ganaCenis mixedviT, aRniSnuli danaSauli gamoixata SemdegSi: 

 g. c.-Zem, daudgenel drosa da daudgenel viTarebaSi, ukanonod  SeiZina 

gansakuTrebiT didi odenobiT, 1, 552 grami narkotikuli saSualeba _ buprenorfinis 

Semcveli 194 abi preparati „suboteqsi 8 mg“. manve ukanonod SeZenili narkotikuli 

saSualeba damala mis mier ........Si nayid „opel-astras“ markis avtomanqanis 

sabargulSi, marcxena, ukana manaTobeli faris budeSi mowyobil samalavSi, rasac 

ukanonod inaxavda da gadahqonda. aRniSnuli narkotikuli saSualeba policiis 

TanamSromlebis mier misi avtomanqanis Cxrekisas, 2004 wlis 11 agvistos, amoRebul 

iqna .......is raionis teritoriaze yofili avtoinspeqciis .........is saguSagoze, riTac 

man Caidina narkotikuli saSualebis ukanono SeZena, Senaxva da gadazidva 

gansakuTrebiT didi odenobiT.  

 sasamarTlom Cadenili danaSaulisaTvis msjavrdebul g. c.-Zes sasjelis zomad 

ganusazRvra Tavisuflebis aRkveTa 12 (Tormeti) wlis vadiT mkacri reJimis 

sasjelaRsrulebis dawesebulebaSi moxdiT. 

 aRniSnuli ganaCenis Taobaze mcxeTis raionuli prokuroris moadgilem _ z. 

d.-ma da msjavrdebul g. c.-Zis damcvelma, advokatma S. l.-Zem sakasacio saCivrebiT 

mimarTes saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatas. 

  saxelmwifo bralmdebeli Tavisi saCivriT iTxovs ganaCenis gauqmebas da g. c.-

Zis mimarT sisxlis samarTlis saqmis pirveli instanciis sasamarTloSi dabrunebas 

axali ganxilvisaTvis, vinaidan miaCnia, rom sasamarTlom g. c.-Ze usafuZvlod 

gaamarTla saqarTvelos ssk-is 262-e muxlis me-2 nawilis „d“ qvepunqtisa da imave 

muxlis me-3 nawilis „a“ qvepunqtis mixedviT wardgenil braldebaSi, amasTan, mas 

dauniSna aSkarad lmobieri sasjeli, rac ar Seesabameba Cadenili qmedebis simZimesa 

da misi Camdeni pirovnebis saSiSroebas. 
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 advokati S. l.-Ze Tavisi saCivriT iTxovs sasamarTlo kolegiis ganaCenis 

gauqmebasa da g. c.-Zis mimarT sisxlis samarTlis saqmis Sewyvetas saqarTvelos 

sssk-is 28-e muxlis pirveli nawilis „a“ qvepunqtis safuZvelze im motiviT, rom 

sasamarTlom g. c.-Zes sruliad usafuZvlod dasdo msjavri saqarTvelos ssk-is 260-

e muxlis me-3 nawilis „a“ qvepunqtiT gaTvaliswinebuli danaSaulis CadenaSi, 

vinaidan saamisod saqmeSi ar moipoveba sakmaris da utyuar mtkicebulebaTa 

erToblioba, romliTac dadasturdeboda, rom man namdvilad Caidina misTvis bralad 

Seracxuli qmedeba.  

 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2006 

wlis 16 martis ganCinebiT braldebisa da  dacvis mxareebis mier Setanili sakasacio 

saCivrebi gansaxilvelad gadaeca  saqarTvelos uzenaesi sasamarTlos did palatas 

„saqarTvelos uzenaesi sasamarTlos Sesaxeb“ saqarTvelos organuli kanonis me-9 

muxlis me-3 nawilis „a“, „g“ qvepunqtebisa da  saqarTvelos sssk-is 549-e muxlis 

me-2 nawilis Sesabamisad. 

 saqarTvelos uzenaesi sasamarTlos  didi palatis sxdomaze msjavrdebul g. 

c.-Zis  damcvelma, advokatma z. n.-am mxari dauWira advokat S. l.-is mier Setanil 

sakasacio saCivars da iSuamdgomla misi dakmayofilebis Taobaze Semdeg garemoebaTa 

gamo: 

 Tavis ganmartebaSi g. c.-Zis braldebis saqmesTan mimarTebiT man yuradReba 

gaamaxvila or momentze, romelTagan erTi  exeba aRniSnuli saqmis formalur-

samarTlebriv mxares, xolo meore ki _ arsebiTs, msjavrdebulis braleulobis 

TvalsazrisiT. 

 advokatma z. n.-am aRniSna, rom sisxlis samarTlis  saqmis mTeli masala 

msjavrdebul g. c.-Zis mimarT efuZneba ukanono saproceso aqtebsa da 

arauflebamosili pirebis mier anu saproceso kanonis darRveviT mopovebul 

mtkicebulebebs. mas mxedvelobaSi aqvs is garemoeba, rom 2004 wlis 12 agvistos, 

rodesac g. c.-Zis mimarT gamotanil iqna dadgenileba braldebulis saxiT misi 

sisxlis samarTlis pasuxisgebaSi micemis Taobaze, igi daikiTxa braldebulis saxiT, 

mocemul saqmeze gamoZiebis mwarmoebeli pirebi, raionuli prokuroris TanaSemweebi 

_ T. w.-ri da d. s.-ava, romlebic axorcielebdnen saproceso moqmedebebs g. c.-Zis 

mimarT, saqarTvelos generaluri prokuroris brZanebebiT (#...-p, $.... 12.08.2004; #...-

p, $.... 12.08.2004) daTxovnili iyvnen saqarTvelos prokuraturis organoebidan 

piradi gancxadebis safuZvelze. imave Tanamdebobis pirebma 2004 wlis 13 agvistos 

mimarTes mcxeTis raionul sasamarTlos SuamdgomlobiT g. c.-Zis mimarT aRkveTis 

RonisZiebis saxiT dapatimrebis gamoyenebis Taobaze da maT monawileoba miiRes 

xsenebuli Suamdgomlobis sasamarTlo ganxilvaSi, romelic sasamarTlom 

daakmayofila. kasatorisa  da didi palatis sxdomaze procesSi monawile advokatis 

azriT, generaluri prokuroris zemoxsenebuli brZanebebi warmoadgenen 

individualur administraciul aqtebs, romlebic saqarTvelos zogadi 

administraciuli kodeqsis 54-e muxlis me-2 nawilis Tanaxmad, ZalaSi Sedis 

xelmowerisa da registraciisTanave, radgan generaluri prokuroris mier 

gamocemuli es aqtebi miekuTvnebian im individualuri administraciuli aqtebis 

kategorias, romlis aRsrulebis dayovnebam SeiZleba arsebiTi ziani miayenos 
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saxelmwifos an sazogadoebriv interesebs, danaSaulis aRkveTasa da gaxsnas, agreTve, 

piris uflebebsa da kanonier interesebs. aRniSnulidan gamomdinare, dacvis mxaris 

azriT, saqarTvelos sssk-is 105-e muxlis pirveli nawilis „a“ qvepunqtis mixedviT, 

T. w.-ri da d. s.-va 2004 wlis 12 agvistodan uflebamosilni ar iyvnen, monawileoba 

mieRoT g. c.-Zis mimarT aRZruli sisxlis samarTlis saqmis warmoebaSi, ris gamoc am 

saqmeze maTi monawileobiT miRebuli yvela saproceso aqti aris ukanono da 

eqvemdebareba gauqmebas, aseve maT mier mopovebuli yvela mtkicebuleba aris 

dauSvebeli. aseTi  darRvevebi, saqarTvelos sssk-is 562-e da 563-e muxlebis 

Tanaxmad, arsebiTi xasiaTisaa da upirobod iwvevs ganaCenis gauqmebas, xolo 

sisxlissamarTlebrivi devna unda Sewydes. 

 garda aRniSnulisa, advokatma z. n.-am warmoadgina Tavisi argumentebi da 

mosazrebebi msjavrdebul g. c.-Zis braldebis arsebiT mxaresTan mimarTebiT. man 

aRniSna, rom sasamarTlo kolegiis mier g. c.-Zis mimarT gamotanili ganaCeni 

araTanmimdevrulia samarTlebrivi logikis TvalsazrisiT, aseve, igi usafuZvlo da 

dausabuTebelia g. c.-Zis damnaSaved cnobis nawilSi. misi azriT,  sasamarTlo 

kolegiam, erTi mxriv, sworad uaryo g. c.-Zis mimarT wardgenili braldeba im 

nawilSi, romlis mixedviT am ukanasknelma gansakuTrebiT didi odenobiT 

narkotikuli saSualeba _ buprenorfinis Semcveli preparati „suboteqsi“ (194 abi) 

sazRvargareTidan Semoitana saqarTveloSi, vinaidan SeuZlebeli iyo ramdenime 

saxelmwifos sazRvrebi, gansakuTrebiT, garkveul garemoebaTa gamo, .........isa da .......is 

sazRvrebze gamkacrebuli sasazRvro da sabaJo Semowmebis pirobebSi, daubrkoleblad 

gadaekveTa xsenebuli raodenobis narkotikebiT, Tanac specialurad mowyobili 

samalavis gareSe. amasTan, braldebis mxarem praqtikulad ver warmoadgina raime 

sarwmuno mtkicebuleba da aseTi mtkicebuleba verc sasamarTlo gamoZiebiT iqna 

mopovebuli, romliTac dadasturdeboda utyuarad g. c.-Zis mier .......Si an ucxoeTis 

sxva saxelmwifoSi narkotikuli saSualebis SeZena, avtomanqanaSi Senaxva da am gziT 

saqarTveloSi Semotana. sakmaris mtkicebulebaTa ararsebobis gamo, braldeba im 

nawilSi, romlis mixedviT, g. c.-Zem Caidina saqarTvelos ssk-is  262-e muxlis me-2 

nawilis „d“ qvepunqtiTa da imave muxlis me-3 nawilis „a“ qvepunqtiT (1999 wlis 

22 ivlisis redaqcia), gaTvaliswinebuli danaSauli, warmodgenili iyo mxolod 

varaudisa da daudasturebeli eWvis doneze, ris gamoc sasamarTlo kolegiam es eWvi 

marTebulad gadawyvita gansasjelis sasargeblod da igi gaamarTla am braldebasTan 

mimarTebiT. 

 amasTan erTad, advokatma z. n.-m aRniSna, rom, sruliad ulogikod, imave 

sasamarTlom g. c.-Ze braleulad cno saqarTvelos ssk-is 260-e muxlis me-3 nawilis 

„a“ qvepunqtiT gaTvaliswinebuli qmedebis CadenaSi, risTvisac ar arsebobda 

kanonieri safuZveli, rameTu am SemTxvevaSic braldeba mxolod varaudsa da 

daudasturebel eWvs emyareba da ara sasamarTloSi gamokvleul utyuar 

mtkicebulebaTa erTobliobas, rasac moiTxovs saqarTvelos sssk-is 496-e muxli. 

arc winaswari da arc sasamarTlo gamoZiebiT aris sarwmunod dadgenili, Tu 

saqarTvelos teritoriaze g. c.-Zem konkretulad sad, rodis, visgan da ra 

viTarebaSi SeiZina narkotikuli saSualeba, Tanac _ gansakuTrebiT didi odenobiT, 

rac ganaCenma dadasturebulad miiCnia. sasamarTlo kolegiam arc imas miaqcia 
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yuradReba, rom g. c.-Zis avtomanqanaSi Catarebuli Cxrekis kanoniereba safuZvliani 

eWvis qveS dgas, CxrekaSi monawile pirebis mier sasamarTloSi micemuli Cvenebebidan 

gamomdinare. 

 advokat z. n.-as azriT, sasamarTlo kolegias uyuradRebod ar unda 

daetovebina is faqti, rom warsulSic iyo mcdeloba g. c.-ZisaTvis danaSaulis 

Cadenis bralad Seracxvisa, rac maSin warumateblad damTavrda, magram amiT misi 

ukanono devna ar Sewyvetila, ramac Tavisi gagrZeleba hpova mocemuli faqtis saxiT. 

sabolood unda aRiniSnos, rom sasamarTlos ganaCeni g. c.-Zis msjavrdebis nawilSi 

ar efuZneba utyuar mtkicebulebebs,  rasac iTxovs saqarTvelos konstitucia da 

sisxlis samarTlis saproceso kanonmdebloba. 

 zemoaRniSnulidan gamomdinare, advokatma z. n.-am didi palatis winaSe 

iSuamdgomla imis Taobaze, rom Tbilisis saolqo sasamarTlos sisxlis samarTlis 

saqmeTa sasamarTlo kolegiis 2005 wlis 8 noembris ganaCeni gauqmdes g. c.-Zis 

saqarTvelos ssk-is 260-e muxlis me-3 nawilis „a“ qvepunqtis safuZvelze 

msjavrdebis nawilSi, xolo mis mimarT Sewydes sisxlissamarTlebrivi devna, 

sisxlis samarTlis kanoniT gaTvaliswinebuli qmedebis ararsebobis gamo,  Tanaxmad 

saqarTvelos sssk-is 28-e muxlis pirveli nawilis „a“ qvepunqtisa.  

 didi palatis sxdomaze procesSi monawile prokurorma r. C.-ma mxari dauWira 

prokuror z. d.-is mier Setanil sakasacio saCivars da warmoadgina braldebis  

mxaris pozicia, romlis mixedviT, igi ar daeTanxma sasamarTlo kolegiis mier 

gamotanil ganaCens rogorc g. c.-Zis gamarTlebis, ise misi  msjavrdebis nawilSi. man 

aRniSna, rom sasamarTlom usafuZvlod gaiziara dacvis mxaris moTxovna saqarTvelos 

ssk-is 262-e muxlis me-2 nawilis „d“ qvepunqtiTa da imave muxlis me-3 nawilis „a“ 

qvepunqtiT (1999 wlis 22 ivlisis redaqcia) wardgenil braldebaSi g. c.-Zis 

gamarTlebis Taobaze im dausabuTebeli motiviT, rom g. c.-Zem .........Si nayidi 

avtomanqaniT uproblemod gadakveTa ramdenime saxelmwifos sazRvrebi, xolo 2004 

wlis 10 agvistos saqarTvelos saxelmwifo sazRvarze, kerZod, sarfis sabaJoze 

Catarebuli avtomanqanis salonisa da sabargulis Semowebisas raime samalavi an 

saeWvo nivTi aRmoCenili ar yofila.  

 prokuror r. C.-is azriT, aseTi msjeloba ar SeiZleba gaziarebul iqnes, 

vinaidan saqmis masalebiT dasturdeba, rom g. c.-Zis avtomanqana saqarTvelos 

saxelmwifo sazRvris gadakveTis dros sabaJo Semowmebisas ar gaCxrekila, xolo 

sabaJo Semowmebisas avtomanqanis salonisa da sabargulis mxolod vizualuri 

daTvalierebiT ukana faris budeSi damaluli narkotikuli saSualeba aRmoCenili 

ver iqneboda. amasTan, sayovelTaod cnobilia, rom ucxoeTSi problemas ar 

warmoadgens ganusazRvreli raodenobiTa da friad xelmisawvdom fasSi preparat 

„suboteqsis“ SeZena, romelic saqarTveloSi Sav bazarze Zalze Zviria, ris gamoc g. 

c.-Zis mier xsenebuli raodenobiT (194 abi) „suboteqsis“ saqarTvelos teritoriaze 

SeZena, avtomanqaniT misi gadaadgilebis droisa da viTarebis gaTvaliswinebiT, 

SeuZlebeli iyo. aRniSnulidan gamomdinare, prokuror r. C.-s miaCnia, rom 

sasamarTlo kolegias savsebiT sakmarisi da kanonieri safuZveli gaaCnda g. c.-Zis 

saqarTvelos ssk-is 262-e  muxlis  me-2  nawilis „d“  qvepunqtiTa da imave muxlis 
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me-3 nawilis „a“ qvepunqtiT (1999 wlis 22 ivlisis redaqcia) gaTvaliswinebuli 

danaSaulis CadenaSi msjavrdebisaTvis. 

 amave dros, prokurorma r. C.-ma, gaiziara ra sasamarTlos pozicia 

msjavrdebul g. c.-Zis mier saqarTvelos teritoriaze Cadenili qmedebis 

saqarTvelos ssk-is 260-e muxlis me-3 nawilis „a“ qvepunqtiT kvalifikaciis 

Taobaze, aRniSna, rom sruliad usafuZvloa dacvis mxaris mier warmodgenili 

argumentebi imis Sesaxeb, rom misi avtomanqanidan Cxrekis Sedegad amoRebuli 194 abi 

„suboteqsi“ g. c.-Zes ar  ekuTvnoda, rom yvelaferi es mis winaaRmdeg aris 

provocirebuli Sinagan saqmeTa saministros warmomadgenelTa  mier, rac gamowveulia 

maTTan g. c.-Zis konfliqtiT, am ukanasknelis samsaxuridan daTxovnasTan 

dakavSirebiT. misi azriT, udavod dadasturebuli faqtia, rom narkotikuli 

saSualeba g. c.-Zis avtomanqanidan amoRebulia kanonierad Catarebuli Cxrekis 

Sedegad, romelsac TviTon msjavrdebulic eswreboda damswreebTan erTad da rac 

videofirzec aris aRbeWdili. arc g. c.-Ze uaryofs  Tavis CvenebebSi aRniSnul 

faqts, xolo dacvis mxaris versiebi imis Taobaze, Tu rogor aRmoCnda narkotikuli 

saSualeba xsenebul avtomanqanaSi g. c.-Zisagan damoukideblad, moklebulia 

damajereblobas. aqedan gamomdinare, prokurori r. C.-i sarwmunod miiCnevs g. c.-Zis 

mier gansakuTrebiT didi odenobiT narkotikuli saSualebis ukanonod SeZenas, 

Senaxvasa da gadazidvas; amasTan, yuradRebas miaqcevs im sagulisxmo garemoebaze, rom 

TviTon g. c.-Ze ar aris narkotikuli saSualebis momxmarebeli. 

  prokurori r. C.-i ar eTanxmeba sasamarTlo kolegiis ganaCens sasjelis 

zomis gansazRvris nawilSic, vinaidan miaCnia, rom 12 (Tormeti) wlis vadiT 

Tavisuflebis aRkveTa, Cadenili qmedebis simZimisa da saSiSroebis gaTvaliswinebiT, 

aris metad msubuqi da lmobieri, rac ver uzrunvelyofs sasjelis prevenciuli 

miznebis miRwevas. 

 yovelive zemoaRniSnulis gaTvaliswinebiT,M prokurorma r. C.-ma didi palatis 

winaSe iSuamdgomla Tbilisis saolqo sasamarTlos sisxlis samarTlis saqmeTa 

sasamarTlo kolegiis 2005 wlis 8 noembris ganaCenis, g. c.-Zis rogorc 

gamarTlebis, ise misi msjavrdebis nawilSi, gauqmebisa da mis mimarT sisxlis 

samarTlis saqmis axali ganxilvisaTvis pirveli instanciis sasamarTloSi dabrunebis 

Taobaze. 

 didi palatis sxdomaze procesSi monawile prokurorma v. r.-ma  mxari 

dauWira prokuror z. d.-is mier Setanil sakasacio saCivars, aseve, procesSi 

monawile prokuror r. C.-is moTxovnas da ganmarta Semdegi: 

 GOg. c.-Zis mimarT sisxlis samarTlis saqmis gamoZiebis sawyis etapze 

gamomZieblis statusiT monawileobda mcxeTis raionuli prokuroris imJamindeli 

TanaSemwe T. w.-i, xolo zogierT saproceso moqmedebaSi aseve monawileobda 

raionuli prokuroris yofili TanaSemwe d. s.-a. aRniSnuli pirebi saqarTvelos 

prokuraturis organoebidan daTxovnil iqnen saqarTvelos generaluri prokuroris 

2004 wlis 12 agvistos #...p $... (T. w.-i) da 2004 wlis 12 agvistos #...-p $... (d. 

s.-a) brZanebebiT. dacvis mxaris mtkicebiT, dasaxelebuli administraciuli aqtebi 

ZalaSi Sedis misi xelmowerisTanave da aRniSnuli praqtika damkvidrebulia 

saqarTvelos prokuraturaSi, vinaidan maTi dauyovnebliv aRsrulebis Seferxebam 
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SeiZleba ziani miayenos saxelmwifo an sazogadoebriv interesebs, piris uflebebsa 

da kanonier interesebs. amasTan dakavSirebiT unda aRiniSnos, rom dacvis 

dasaxelebuli mosazreba mcdaria, ar Seesabameba saqarTvelos kanonmdeblobas, rac 

dasturdeba Semdeg garemoebebsa da mosazrebebze dayrdnobiT, kerZod: generaluri 

prokuroris mier gacemuli sakadro saxis administraciuli aqtebi warmoadgenen 

individualur administraciul-samarTlebriv aqtebs. aRniSnuli saxis 

administraciuli aqtebis gamocemis uflebamosileba  generalur prokurors 

miniWebuli aqvs ,,prokuraturis Sesaxeb~ saqarTvelos organuli kanoniT, xolo 

administraciuli aqtis momzadeba, gamoqveyneba da ZalaSi Sesvla gansazRvrulia 

saqarTvelos zogadi administraciuli kodeqsiT. saqarTvelos zogadi 

administraciuli kodeqsis 54-e da 58-e muxlebSi mocemulia individualuri 

administraciul-samarTlebrivi aqtis ZalaSi Sesvlisa da gamoqveynebis wesi, 

saxeldobr, saqarTvelos zogadi administraciuli kodeqsis 54-e muxlis pirveli 

nawili gansazRvravs am saxis administraciuli aqtis ZalaSi Sesvlis or ZiriTad 

wess: pirveli _ gamoqveyneba, meore _ dadgenili wesiT aqtis mxarisaTvis gacnoba. 

is, Tu rogor da ra SemTxvevaSi xdeba administraciuli aqtis gamoqveyneba, 

mowesrigebulia saqarTvelos zogadi administraciuli kodeqsis 55-e muxliT, sadac 

aRniSnulia, rom individualuri samarTlebrivi aqtis gamoqveyneba xdeba im 

SemTxvevaSi, Tu es gansazRvrulia kanoniT.  kanonmdebloba ar iTvaliswinebs 

specialur debulebebs  generaluri prokuroris mier gamocemuli individualuri 

administraciul-samarTlebrivi aqtis gamoqveynebis Taobaze, Sesabamisad, am saxis 

administraciul-samarTlebrivi aqtebis ZalaSi Sesvla dasaxelebuli gziT 

(gamoqveyneba) ar xdeba. aqve aRsaniSnavia is garemoebac, rom, Tu administraciul 

organos surs, misi aqtebis gamoqveyneba xdebodes mocemuli wesis Sesabamisad, mas 

unda gaaCndes oficialuri beWvdiTi organo, an misi arqonis SemTxvevaSi, isargeblos 

sxva oficialuri beWvdiTi organoTi, im pirobiT, Tu aRniSnuli procedurebi 

gawerili iqneba winaswar dadgenili wesebiT _ normatiuli aqtiT (ix. saqarTvelos 

zogadi administraciuli kodeqsis 56-e muxli), xolo prokuraturas ar gaaCnia 

oficialuri beWvdiTi organo da arc misi sxva oficialur beWvdiT organoSi 

individualuri administraciuli aqtis gamoqveynebis dadgenili wesebi. 

zemoaRniSnuli garemoebebi gamoricxavs generaluri prokuroris mier gamocemuli 

individualuri administraciul-samarTlebrivi aqtebis gamoqveynebas, anu mis ZalaSi 

Sesvlis pirobebs pirveli wesis Sesabamisad. saqarTvelos zogadi administraciuli 

kodeqsis 54-e muxlis pirveli nawiliT gansazRvrulia individualuri 

administraciuli aqtis ZalaSi Sesvlis meore gza, kerZod, misi dainteresebuli 

pirisaTvis gacnoba. aRniSnuli detalurad aris mowesrigebuli saqarTvelos zogadi 

administraciuli kodeqsis 58-e muxlis pirveli nawiliT. ,,individualuri 

administraciul-samarTlebrivi aqtis oficialuri gacnoba niSnavs, misTvis 

individualur-samarTlebrivi aqtis gadacemas an fostiT gagzavnas.~ yovelive 

zemoaRniSnulis gaTvaliswinebiT, vinaidan saqarTvelos prokuratura, arsebuli 

obieqturi viTarebis gaTvaliswinebiT, Tundac amis survilis SemTxvevaSi, 

moklebulia saSualebas, individualuri samarTlebrivi aqtebis gamocemisas 

gamoiyenos egreT wodebuli pirveli anu gamoqveynebis gza, sakadro Sinaarsis 
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brZanebebis (administraciuli aqtebis) dainteresebul  pirebamde dayvana, Sesabamisad, 

aRniSnuli aqtebis ZalaSi Sesvla xdeba meore gziT, kerZod, administraciuli aqti 

fostis meSveobiT igzavneba prokuraturis im dawesebulebaSi, sadac muSaobs 

prokuraturis is muSaki, romlis interesebsac exeba xsenebuli administraciuli 

aqti, xolo Sesabamisi dawesebulebis xelmZRvaneli uzrunvelyofs am aqtis 

dainteresebuli pirisaTvis (pirebisaTvis) gacnobas. aqve aRsaniSnavia is garemoeba, 

rom saqarTvelos zogadi administraciuli kodeqsis 54-e muxlis me-3 nawilis 

Sesabamisad, fostis meSveobiT gagzavnili administraciuli aqti ZalaSi Sedis misi 

gagzavnidan araugvianes me-7 dRisa, Sesabamisad, Tu fostis meSveobiT gagzavnili 

individualuri administraciul-samarTlebrivi aqti adresatamde miva dadgenil 

zRvrul vadaze adre, misi ZalaSi Sesvla xdeba am aqtis miRebidan meore dRes (ix. 

Sromis kanonTa kodeqsis 247-e muxlis pirveli nawili). rac Seexeba dacvis mxaris 

mier saqarTvelos zogadi administraciuli kodeqsis 54-e muxlis me-2 nawilze 

apelirebas, unda aRiniSnos, rom individualuri administraciul-samarTlebrivi aqti, 

romelic zRudavs piris kanonier interesebs mis gamoqveynebamde an oficialur 

gacnobamde, ZalaSi Sedis mxolod kanoniT dadgenil SemTxvevaSi, rasac mocemul 

SemTxvevaSi adgili ara aqvs. Tumca, aRsaniSnavia is garemoebac, rom mocemuli 

dispozicia ar moiazrebs sisxlis samarTlis danaSaulis CadenasTan dakavSirebul 

SemTxvevebs, vinaidan saqarTvelos zogadi administraciuli kodeqsis moqmedeba 

aRniSnuli saxis urTierTobebze ar vrceldeba (ix. saqarTvelos zogadi 

administraciuli kodeqsis me-3 muxlis me-4 nawilis ,,a~ qvepunqti). mocemul 

garemoebaTa  gaTvaliswinebiT, unda aRiniSnos  Semdegi: saqarTvelos  prokuraturis 

yofili muSakebis _ T. w.-isa da d. s.-s prokuraturidan daTxovna moxda ra 

saqarTvelos generaluri prokuroris 2004 wlis 12 agvistos #...-p $... (T. w.-i) da 

2004 wlis 12 agvistos #...-p $... (d. s.-a) brZanebebiT, mocemul administraciul 

aqtebSi ar aris miTiTebuli, Tu rodis Sedis es administraciuli aqtebi ZalaSi 

(aRniSnulTan dakavSirebiT prokurorma v. r.-ma warmoadgina brZanebaTa qseroaslebi, 

romlebic daerTo saqmes). T. w.-isa da d. s.-as prokuraturidan daTxovnis Sesaxeb 

brZanebis aslebi imave dRes, 2004 wlis 13 agvistos, gadaeca saqarTvelos 

generaluri prokuraturis aparatis saqmis warmoebis sammarTvelos, aRniSnuli 

dokumentaciis adresatisaTvis gadagzavnis mizniT. dasaxelebulma struqturulma 

qvedanayofma zemoaRniSnuli administraciuli aqtebis gadagzavna uzrunvelyo 2004 

wlis 16 agvistos (aRniSnulis damadasturebeli dokumentacia prokurorma v. r.-ma 

warmoadgina sasamarTlo sxdomaze da daerTo saqmes). vinaidan, 2004 wlis 14-15 

agvisto iyo SabaTi-kvira, mcxeTa-mTianeTis prokuraturaSi T. w.-isa da d. s.-as 

prokuraturidan daTxovnis brZanebis aslebi Sevida 2004 wlis 17 agvistos. amave 

dros moxda aRniSnuli individualuri administraciul-samarTlebrivi aqtebis 

dainteresebul pirTaTvis gacnoba. meore dResve, ese igi 18 agvistos, T. w.-ma 

gancxadebiT mimarTa imJamindel mcxeTis prokuror m. W.-Zes mis warmoebaSi arsebuli 

saqmeebisa da masalebis prokuraturis sxva muSakisTvis gadacemis Sesaxeb im 

motiviT, rom igi daTxovnil iqna prokuraturidan. Sesabamisad, zemoaRniSnuli 

msjelobisa da dasaxelebul garemoebaTa safuZvelze dgindeba,  rom T. w.-sa da d. 

s.-as uflebamosileba SeuwydaT maTi daTxovnis Sesaxeb brZanebis miRebis momdevno 
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dRidan, anu 2004 wlis 17 agvistos momdevno dRes (ix. Sromis kanonTa kodeqsis 

247-e muxlis pirveli nawili). zemoaRniSnulidan gamomdinare, unda davaskvnaT, rom 

T. w.-sa da d. s.-as mier 2004 wlis 12-13 agvistos braldebul g. c.-Zis mimarT 

ganxorcielebuli saproceso moqmedebebi kanonieria, vinaidan isini imyofebodnen 

kanonier uflebamosilebebSi. 

 sabolood prokurorma v. r.-ma didi palatis winaSe iSuamdgomla g. c.-Zis 

mimarT gasaCivrebuli ganaCenis mTlianad gauqmebisa da sisxlis samarTlis saqmis 

axali ganxilvisaTvis dabrunebis, agreTve, dacvis mxaris mier Setanili sakasacio 

saCivris dakmayofilebaze uaris Tqmis Taobaze.  

 

    s a m o t i v a c i o   n a w i l i: 

 
 didma palatam, Seiswavla ra sisxlis samarTlis saqmis masalebi g. c.-Zis 

braldebis Sesaxeb, Seamowma sakasacio saCivrebis safuZvlianoba da mousmina mxareebs, 

miiCnia, rom aRniSnuli saCivrebi ar unda dakmayofildes, xolo gasaCivrebuli 

ganaCeni unda darCes  ucvlelad Semdeg garemoebaTa gamo: 

 Tbilisis saolqo sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo 

kolegiam, g. c.-Ze gaamarTla ra saqarTvelos sisxlis samarTlis kodeqsis 262-e 

muxlis me-2 nawilis „d“ qvepunqtisa da imave muxlis me-3 nawilis „a“ qvepunqtis 

(1999 wlis 22 ivlisis redaqcia) safuZvelze wardgenil iseT braldebaSi, 

rogoricaa gansakuTrebiT didi odenobiT narkotikuli saSualebis saqarTveloSi 

araerTgzis Semotana, ganaCenSi miuTiTa, rom saqmeSi ar moipoveba sakmarisi 

mtkicebulebebi braldebis mxaris im versiis utyuarad dadasturebisaTvis, romlis 

mixedviT, narkotikuli saSualeba _ „buprenorfinis“ Semcveli preparat 

„suboteqsis“ 194 abi, rac g. c.-Zis kuTvnili avtomanqanidan Cxrekis Sedegad 

amoRebul iqna saqarTvelos teritoriaze, kerZod, ......is raionSi .......is saguSagosTan, 

mis mier namdvilad sazRvargareT, saxeldobr, .........Si iqna SeZenili, ris Semdegac igi 

ramdenime saxelmwifos sazRvrebis daubrkoleblad gavliT Semoitana saqarTveloSi. 

didi palata, iziarebs ra sasamarTlo kolegiis aseT pozicias, sakmarisad ver 

miiCnevs braldebis am nawilSi saxelmwifo bralmdeblis sakasacio saCivarSi, 

agreTve, didi palatis sxdomaze procesSi monawile prokuroris mier warmodgenil 

motivebs, romelTa mixedviT, sazRvargareT preparat „suboteqsis“ Tavisuflad da 

xelmisawvdom fasSi SeZenis SesaZlebloba, saqarTveloSi am preparatis Zalze 

maRali fasi, saxelmwifos sabaJo sazRvarze arajerovani kontroli  realur da 

udavo safuZvels warmoadgenda g. c.-Zis msjavrdebisaTvis xsenebuli braldebis 

mixedviT, vinaidan aseT pirobebSi mas namdvilad SeeZlo narkotikuli saSualebis 

sazRvargareTidan saqarTveloSi Semotana. didi palatis azriT, aseTi dasabuTeba, 

romelic, mtkicebis TvalsazrisiT, ver scildeba varaudisa da daudasturebeli 

eWvis dones, ar SeiZleba safuZvlad daedos piris msjavrdebas. g. c.-Zis braldebis 

saqmeSi ar moipoveba  Tundac  arapirdapiri mtkicebuleba, rac daadasturebda, rom 

man narkotikuli saSualeba namdvilad .........Si an sxva romelime ucxo saxelmwifoSi 

SeiZina da igi saqarTvelos sabaJo sazRvris gavliT saqarTveloSi Semoitana. miT 
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ufro, saerTod usafuZvloa braldeba g. c.-Zis mier am qmedebis araerTgzis Cadenis 

Taobaze.  

 aRniSnulTan dakavSirebiT didi palata yuradRebas miaqcevs Semdeg 

garemoebaze: saqarTvelos ssk-is 262-e muxliT gaTvaliswinebuli qmedebis 

SemadgenlobaSi, marTalia, pirdapir, e.i. cxadad ar aris miTiTebuli iseTi niSani, 

rogoricaa narkotikuli saSualebis SeZenis adgili, romelSic igulisxmeba ara 

uSualod romelime adgili, magaliTad, ucxoeTis romelime qalaqi an sxva 

dasaxlebuli punqti, aramed xsenebuli qmedebis Cadena saqarTvelos saxelmwifos 

sazRvrebs gareT nebismier adgilze, magram igi warmoadgens miTiTebuli 

Semadgenlobis farul da, amasTan, aucilebel niSans, romlis gareSec xsenebuli 

danaSauli ar arsebobs. amitom mocemul SemTxvevaSi qmedebis Cadenis adgilis 

sarwmunod dadgenas g. c.-Zis mier narkotikuli saSualebis  namdvilad saqarTvelos 

farglebs gareT SeZenisa da saqarTveloSi Semotanis utyuarad dadasturebisaTvis 

gadamwyveti mniSvneloba hqonda, rac dacvis mxaris kanonier, safuZvlian moTxovnas 

warmoadgenda da igi marTebulad gaiziara pirveli instanciis sasamarTlom ganaCenis 

dadgenisas.   

 aRniSnulidan gamomdinare, didi palata Tvlis, rom Tbilisis saolqo 

sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo kolegiis ganaCeni im nawilSi, 

romliTac g. c.-aZe mtkicebulebebis ukmarisobis gamo gamarTlebul iqna saqarTvelos 

ssk-is 262-e muxlis me-2 nawilis „d“ qvepunqtiTa da imave muxlis me-3 nawilis „a“ 

qvepunqtiT (1999 wlis 22 ivlisis redaqcia) wardgenil braldebaSi, kanonieria da 

unda darCes ucvlelad. 

 didma palatam yuradRebiT ganixila dacvis mxaris mier Tavis sakasacio 

saCivarSi, aseve, aRniSnuli saCivris did palataSi ganxilvisas moxmobili 

argumentebi imis Taobaze, rom g. c.-Zes ar Caudenia gansakuTrebiT didi odenobiT 

narkotikuli saSualebis ukanono SeZena, Senaxva da gadazidva, rac mdgomareobs 

SemdegSi: arc winaswar gamoZiebas da arc sasamarTlo gamoZiebas daudgenia misgan 

amoRebuli narkotikuli saSualeba g. c.-Zem sad, rodis, visgan da ra viTarebaSi 

SeiZina, risi dadgenac savaldebulo iyo. Tuki braldebis mxares da sasamarTlos 

dadasturebulad miaCndaT, rom g. c.-Zem namdvilad SeiZina, Seinaxa da gadazida 

narkotikuli saSualeba, maSin sabraldebo daskvniTa da gamamtyunebeli ganaCeniT 

isic unda yofiliyo dadgenili, Tu ra iyo am danaSaulis motivi da mizani, radgan 

aRniSnuli danaSauli SeiZleba Cadenil iqnes mxolod ganzrax, romelic Sesabamis  

motivsa da mizans gulisxmobs. safuZvliani eWvis qveS dgas, aseve, policiis 

TanamSromelTa mier 2004 wlis 11 agvistos Catarebuli g. c.-Zis avtomanqanis 

Cxrekis kanoniereba, radgan SemdgomSi, kerZod ki sasamarTloSi mowmis saxiT 

dakiTxvisas, xsenebul CxrekaSi damswred monawile k. C.-rma da d. T.-Zem, Secvales ra 

winaswari gamoZiebis dros maT mier micemuli Cvenebebi, aRniSnes, rom Cxrekis dros 

isini idgnen gasaCxreki obieqtisagan moSorebiT, ris gamoc Tvalyuri ver miadevnes 

im pirTa moqmedebas, vinc Cxrekas awarmoebda da arc is daunaxavT, saidan iqna 

amoRebuli narkotikuli saSualeba, romelic maT warmoudgines. aRniSnulis 

gaTvaliswinebiT, dacvis mxares miaCnia, rom is mtkicebulebebi, romlebic 

sasamarTlo kolegiam safuZvlad daudo g. c.-Zis msjavrdebas saqarTvelos ssk-is 
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260-e muxlis me-3 nawilis „a“ qvepunqtiT braldebis nawilSi, ver CaiTvleba 

utyuarad, xolo braldeba _ dadasturebulad, ris gamoc mis mimarT unda Sewydes 

sisxlissamarTlebrivi devna, sisxlis samarTlis kanoniT gaTvaliswinebuli qmedebis 

ararsebobis gamo.  

 warmodgenili argumentebidan pirvel maTgans didi palata amjeradac qmedebis 

Semadgenlobis aucilebeli da fakultaturi niSnebis sakiTxTan mimarTebiT 

ganixilavs. mocemul SemTxvevaSi g. c.-Zis mier narkotikuli saSualebis ukanono 

SeZenis adgili, dro da viTareba ar miekuTvnebian saqarTvelos ssk-is 260-e muxlis 

me-3 nawilis „a“ qvepunqtiT gaTvaliswinebuli Semadgenlobis aucilebel elementebs, 

romelTa gareSe es qmedeba ver iarsebebda. xsenebul garemoebebs am SemTxvevaSi 

mxolod fakultaturi mniSvneloba aqvT da maTi dadgena ar warmoadgens 

aucileblobas miTiTebuli sisxlissamarTlebrivi normiT qmedebis 

dakvalificirebisaTvis. TviT faqti gansakuTrebiT didi odenobiT narkotikuli 

saSualeba „suboteqsis“ g. c.-Zis kuTnvili avtomanqanidan amoRebisa, agreTve, is 

garemoeba, rom g. c.-Ze  dakavebamde da Cxrekis Catarebamde Tavisi avtomanqaniT, 

romelSic Cxrekis Sedegad gansakuTrebiT didi odenobiT narkotikuli saSualeba 

aRmoCnda, gadaadgildeboda did manZilze _ ........dan q. Tbilisis misadgomebamde,  didi 

palatisaTvis sarwmunos xdis versias msjavrdebulis mier aRniSnuli narkotikuli 

saSualebis SeZenis, Senaxvisa da gadazidvis Sesaxeb, radgan saqmis masalebSi ar 

moipoveba raime realuri safuZveli sxvagvari versiis ganviTarebisaTvis; amasTan, 

swori kvalifikaciis TvalsazrisiT, gansakuTrebuli mniSvneloba ver mieniWeba misi 

SeZenis gzasa, Tu saSualebas an wyaros. 

 rac Seexeba dacvis mxaris mier wamoWril iseT sakiTxs, rogoricaa g. c.-Zis 

mier Cadenili danaSaulis motivisa da miznis dauzustebloba sabraldebo daskvnasa 

da ganaCenSi, unda aRiniSnos Semdegi: iseT qmedebasTan mimarTebiT, rogoricaa 

narkotikuli saSualebis ukanono SeZena, Senaxva da gadazidva gansakuTrebiT didi 

odenobiT, saqarTvelos ssk-is 260-e muxlis me-3 nawilis „a“ qvepunqtiT misi 

kvalifikaciisaTvis kanonmdebeli ganmsazRvrel mniSvnelobas ar aniWebs iseT  

garemoebebs, rogoricaa am qmedebaTa Cadenis motivi da mizani, miuxedavad imisa, rom 

maTi Cadena mxolod ganzrax  aris SesaZlebeli. aRniSnul garemoebebs sisxlis 

samarTlis kanonma ganmsazRvreli mniSvneloba mianiWa sxva SemTxvevebSi, magaliTad, 

rodesac narkotikuli saSualeba SeZenilia mcire odenobiT piradi moxmarebis mizniT 

(ix. saqarTvelos ssk-is 273-e muxli), xolo ssk-is 260-e muxlis me-3 nawilis „a“ 

qvepunqtiT gaTvaliswinebul SemTxvevaSi qmedebis motivisa da miznis konkretul 

Sinaarss, am qmedebis arsebobisa Tu ararsebobis TvalsazrisiT, gadamwyveti 

mniSvneloba  ver mieniWeba, ris gamoc am mxriv sasamarTlos mier g. c.-Zis qmedebis 

kvalifikacia sadavo ver gaxdeba.  

 didi palatis azriT, safuZvels moklebulia dacvis mxaris sakasacio 

saCivarSi gamoTqmuli mosazrebebi 2004 wlis 11 agvistos Catarebuli g. c.-Zis 

kuTvnili avtomanqanis Cxrekis arakanonierebis Taobaze. marTalia, saqmis 

sasamarTloSi ganxilvisas TviT g. c.-Zem, aseve mowmeebma _ k. C.-rma da d. T.-Zem 

ramdenadme Secvales TavianTi Cvenebebi aRniSnul saproceso moqmedebasTan mimarTebiT, 

magram CxrekaSi monawile sxva pirebis Cvenebebi, agreTve zemoxsenebuli mowmeebisa da 
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TviT g. c.-Zis Tundac Secvlili Cvenebebic ki arapirdapir, Cxrekis oqmis Sinaarsi 

da CxrekiT mopovebuli nivTmtkiceba adasturebs im udavo faqts, rom 194 abi 

„suboteqsi“ namdvilad g. c.-Zis avtomanqanaSi iqna napovni. Cxrekis damswreebi _ k. 

C.-ri da d. T.-Ze, msjavrdebuli g. c.-Ze imyofebodnen uSualod Cxrekis Catarebis 

adgilze, misi mimdinareobis mTeli drois manZilze, romlebsac xels araferi 

uSlidaT, yvelaferi daenaxaT. isini ar aRniSnaven, rom CxrekaSi monawile pirTagan 

vinmem maTze raime ukanono zemoqmedeba moaxdina, an ar eTanxmebodnen Cxrekis oqmSi 

Setanil monacemebs, arc Cxrekis Catarebisas momxdar raime sxva kanondarRvevaze 

miuTiTeben, xolo Cxrekis oqmis Sedgenisas masSi SeniSvnebis an gancxadebis Setana 

ar mouTxoviaT, ris gamoc didi palata miiCnevs, rom ar moipoveba dasabuTebuli 

safuZveli Catarebuli Cxrekis Sedegebis kanonierebis eWvqveS dayenebisaTvis.  

 realur safuZvelsaa moklebuli, agreTve, dacvis mxaris mier warmodgenili 

versia, romlis mixedviT sofel ......dan ........mde mgzavrobisas g. c.-Zes, sxvadasxva 

adgilze, gaCerebuli hyavda Tavisi avtomanqana misi meTvalyureobis gareSe, ra 

drosac SesaZlebeli iyo dainteresebul pirebs misTvis manqanaSi CaedoT 

narkotikuli saSualeba, romelic Semdeg Cxrekisas iqna aRmoCenili. am versiis  

sarwmunoobis dadasturebisaTvis dacvas raime mtkicebuleba ar warmoudgenia, xolo 

mxolod zepiri gancxadeba didi palatis mier ver iqneba miRebuli damajerebel da 

angariSgasawev argumentad. 

 garda miTiTebuli argumentebisa, romlebic saqmis sisxlis samarTlebriv 

mxares Seexebian, rogorc aRiniSna, dacvis mxaris warmomadgenlebi yuradRebas 

amaxvileben agreTve sxva garemoebazec, kerZod, isini miiCneven, rom iseTi 

mniSvnelovani  saproceso moqmedebebi, rogoricaa g. c.-Zis braldebulis saxiT 

pasuxisgebaSi micema, misi braldebulad dakiTxva, misi dapatimrebis moTxovniT 

Sesabamisi sasamarTlosaTvis SuamdgomlobiT mimarTva da sasamarTloSi am 

Suamdgomlobis ganxilvaSi monawileoba, ganaxorcieles arauflebamosilma pirebma, 

mcxeTis raionuli prokuroris TanaSemweebma _ T. w.-ma da d. s.-am. 2004 wlis 12 

agvistos, rodesac g. c.-Zis mimarT gamotanil iqna dadgenileba braldebulis saxiT 

pasuxisgebaSi micemis Taobaze, aRniSnuli Tanamdebobis pirebi saqarTvelos 

generaluri prokuroris brZanebiT ukve daTxovnil iyvnen prokuraturis 

organoebidan maTive piradi gancxadebis safuZvelze.  am garemoebasTan mimarTebiT 

advokatma z. n.-am aRniSna, rom zogad administraciul kodeqsze ierarqiiT maRla 

mdgomi „prokuraturis Sesaxeb“ saqarTvelos organuli kanonis me-7 muxli sakadro 

sakiTxebze saqarTvelos generaluri prokuroris brZanebasTan dakavSirebiT ar 

icnobs, ar uTiTebs da ar awesrigebs vinmesTvis am brZanebis gacnobis raime wess 

misi ZalaSi SesvlisaTvis. aqedan gamomdinare, xsenebuli kasatoris azriT, 

mopovebuli yvela  mtkicebuleba cnobili unda iqnes dauSveblad, yvela saproceso 

moqmedeba _  baTilad, xolo g. c.-Zis mimarT unda Sewydes sisxlissamarTlebrivi 

devna da igi gaTavisufldes ukanono patimrobidan. 

 aseTi gadawyvetilebis safuZvlad advokatma z. n.-am miuTiTa saqarTvelos 

konstituciis 42-e muxlis me-7 nawiliT, aseve, saqarTvelos sisxlis samarTlis 

saproceso kodeqsis me-7, me-8, me-12, 562-e da 564-e muxlebiT gaTvaliswinebul 
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moTxovnaTa darRvevaze rogorc sagamoZiebo organoebis, ise saqmis ganmxilveli 

sasamarTlos mxriv. 

didi palata ver gaiziarebs dacvis mxaris aseT pozicias, radgan is 

dasabuTeba, rac warmodgenilia advokat S. l.-Zis sakasacio saCivarsa da procesSi 

monawile advokatis, z. n.-as ganmartebaSi, ar Seesabameba moqmed kanonmdeblobas, 

romelic mocemul sadavo sakiTxs Seexeba. gansaxilvel sakiTxTan dakavSirebiT didi 

palata ganmartavs: arc dacvis mxare da arc braldebis mxare sadavod ar xdian im 

ueWvel faqts, rom saqarTvelos generaluri prokuroris mier sakadro sakiTxebze 

gamocemuli brZaneba warmoadgens individualur administraciul aqts, romlis 

gamocemisa da ZalaSi Sesvlis wesebi ganisazRvreba saqarTvelos zogadi 

administraciuli kodeqsis Sesabamisi normebiT, vinaidan „prokuraturis Sesaxeb“ 

saqarTvelos organul kanonSi uSualod araferia miTiTebuli xsenebuli sakiTxebis 

Taobaze. es mosazreba gamomdinareobs saqarTvelos moqmed administraciul 

kanonmdeblobaSi mocemuli Sesabamisi normebis adekvaturi gagebidan, rac aseve 

ganmtkicebulia saqarTvelos uzenaesi sasamarTlos didi palatis praqtikiT (ix. 

saqarTvelos uzenaesi sasamarTlos didi palatis 2005 wlis 7 oqtombris ganCineba, 

saqme #bs-713-300/k-05/. samecniero_praqtikuli Jurnali „marTlmsajuleba“, #1, 

2006 w., gv. 101-113). sakiTxi imis Taobaze mcxeTis raionuli prokuroris aw ukve 

yofili TanaSemweebi _ T. w.-i da d. s.-a 2004 wlis 12 da 13 agvistos, rodesac 

isini braldebul g. c.-Zis mimarT axorcielebdnen saproceso kanoniT gansazRvrul 

sagamoZiebo moqmedebebs, imyofebodnen Tu ara kanonier  uflebamosilebaSi, Tavis 

mxriv, ukavSirdeba prokuraturis organoebidan maTi daTxovnis Sesaxeb saqarTvelos 

generaluri prokuroris 2004 wlis 12 agvistos #...-h #15 da #...-p brZanebebis 

kanonier ZalaSi Sesvlis sakiTxs, romelTan mimarTebiTac didi  palata savsebiT 

iziarebs da eTanxmeba prokuror v. r.-is im Tvalsazriss, romelic man warmoadgina 

didi palatis sxdomaze. didi palata xazgasmiT aRniSnavs, rom uflebamosili 

Tanamdebobis piris mier gamocemuli individualuri xasiaTis administraciuli aqti, 

maT Soris _ sakadro sakiTxze miRebuli aqtic, es iqneba brZaneba, Tu sxva saxis 

aqti, drois garkveul momentSi iwyebs amoqmedebas, kerZod, dainteresebuli 

mxarisaTvis misi gacnobis Semdeg, Tuki, ra Tqma unda, TviTon am aqtSi sxva ram ar 

aris miTiTebuli misi amoqmedebis vadis Sesaxeb. 

administraciuli aqtis im pirisaTvis oficialuri gacnobis moTxovna, vis 

mimarTac aris igi gamocemuli, zogadi administraciuli kodeqsis savaldebulo 

normaa, radgan oficialuri gacnoba warmoadgens administraciuli aqtis kanonierebis 

kriteriumsa da, iuridiuli TvalsazrisiT, misi namdvilobis ganmsazRvrel 

winapirobas, ris gamoc, kanonis marTebuli gagebis Tanaxmad, swored oficialuri 

gacnobis Semdeg xdeba Sesabamisi adresatis ufleba-movaleobebis warmoSoba, Secvla 

an Sewyveta.  

amrigad, sakiTxi imis Taobaze T. w.-sa da d. s.-as 2004 wlis 12-13 agvistos 

gaaCndaT Tu ara kanonieri uflebamosilebebi braldebul g. c.-Zis mimarT Sesabamisi 

sagamoZiebo moqmedebebis gansaxorcieleblad, unda gadawydes imisda mixedviT, Tu 

rodis moxda prokuraturis organoebidan maTi daTxovnis Sesaxeb saqarTvelos 
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generaluri prokuroris 2004 wlis 12 agvistos #...-p #... da #...-p #... brZanebebis 

maTTvis oficialurad gacnoba. 

rogorc saqmis faqtobrivi garemoebebiT dgindeba, aRniSnuli brZanebebis 

Sesabamisi adresatebisaTvis oficialuri gacnoba moxda zogadi administraciuli 

kodeqsis 54-e muxlis me-3 nawilisa da imave kodeqsis 58-e muxliT dadgenili wesis 

Sesabamisad, kerZod, es brZanebebi saqarTvelos generaluri prokuraturis aparatis 

saqmis warmoebis sammarTvelom 2004 wlis 16 agvistos gadagzavna mcxeTis raionul 

prokuraturaSi, sadac isini Sevida 2004 wlis 17 agvistos da imave dRes moxda T. 

w.-isa da d. s.-Tvis maTi oficialuri gacnoba, ris gamoc, Tanaxmad saqarTvelos 

Sromis kanonTa kodeqsis 247-e muxlis pirveli nawilisa, maT samsaxurebrivi 

uflebamosileba SeuwydaT 2004 wlis 18 agvistodan. ganxiluli garemoebebis 

safuZvelze unda davaskvnaT, rom 2004 wlis 12 da 13 agvistos, rodesac mcxeTis 

raionuli prokuroris TanaSemweebi _ T. .-i da d. s.-a braldebul g. c.-Zis mimarT 

axorcielebdnen saproceso kanoniT gansazRvrul sagamoZiebo moqmedebebs, jer kidev 

imyofebodnen TavianT samsaxurebriv uflebamosilebebSi, ris gamoc xsenebuli 

sagamoZiebo moqmedebebi da am moqmedebebTan dakavSirebiT maT mier miRebuli 

saproceso aqtebi aris kanonieri da baTilad isini ver CaiTvleba. 

amasTan erTad, did palatas usafuZvlod miaCnia dacvis mxaris mier 

gamoTqmuli mosazreba imis Taobaze, rom saqarTvelos zogadi administraciuli 

kodeqsis 54-e muxlis me-2 nawilis mixedviT, saqarTvelos generaluri prokuroris 

zemoaRniSnuli brZanebebi ZalaSi Sesulad da amoqmedebulad unda CaiTvalos maTi 

xelmowerisTanave, vinaidan aRniSnuli normis Tanaxmad, administraciuli aqti 

SeiZleba ZalaSi Sevides oficialur gacnobamdec, Tu dayovnebam SeiZleba arsebiTi 

ziani miayenos saxelmwifo an sazogadoebriv interesebs, danaSaulis aRkveTas an 

gaxsnas, agreTve piris uflebebs an kanonier interesebs. kasator S. l.-Zis azriT, 

mocemuli SemTxveva swored aseTia, vinaidan generaluri prokuroris brZanebebi 

dakavSirebuli iyo T. w.-isa da d. s.-as saproceso moqmedebebTan, romlebic gavlenas 

axdendnen braldebul g. c.-Zis uflebebsa da kanonier interesebze. 

ganxilul SemTxvevasTan mimarTebiT dacvis mxaris mier mowodebuli 

saqarTvelos zogadi administraciuli kodeqsis 54-e muxlis me-2 nawilis aseTi 

interpretacia aSkarad mcdaria, vinaidan imave normis mixedviT, administraciuli 

aqtis dauyovnebliv amoqmedeba mxolod kanoniT gaTvaliswinebul, gansakuTrebul 

SemTxvevaSi xdeba, rac aucileblobiT imasac gulisxmobs, rom amis Sesaxeb TviT 

imave administraciul aqtSi unda iyos miTiTebuli. sruliad kanonzomieria isic, 

rom arc „prokuraturis Sesaxeb“E saqarTvelos organul kanonSi da arc romelime 

sxva kanonSia aRniSnuli, rom sakadro sakiTxebze saqarTvelos generaluri 

prokuroris mier gamocemuli brZaneba  misi xelmowerisTanave dauyovnebliv Sedis 

ZalaSi. amave dros, administraciul aqtSi, romelic dauyovnebliv unda amoqmeddes, 

igulisxmeba iseTi aqti, romelic pirdapir ukavSirdeba raime garemoebiT warmoqmnil 

sagangebo viTarebas, danaSaulis gaxsnisa an aRkveTisaken uSualod mimarTul 

RonisZiebebs, anda  piris uflebebisa da kanonieri interesebis xelyofisagan 

drouli dacvis aucilebelobas. cxadia, rom saqarTvelos generaluri prokuroris 
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brZaneba ama Tu im muSakis Tanamdebobaze daniSvnisa, Tu samsaxuridan daTxovnis 

Taobaze aseT administraciul aqtad ver CaiTvleba. 

zemoaRniSnuli garemoebebidan gamomdinare, didi palata mivida im daskvnamde, 

rom g. c.-Zis braldebis saqmeSi ar moipoveba iseTi garemoebebi, romelTa 

gaTvaliswinebiT SesaZlebeli iqneboda prokuror z. d.-isa da advokat S. l.-Zis mier 

am saqmeze Setanili sakasacio saCivrebis dakmayofileba. Tbilisis saolqo 

sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo kolegiis mier saqme 

ganxilulia srulad da obieqturad, ganaCeni aris dasabuTebuli g. c.-Zis rogorc 

gamarTlebis, ise msjavrdebis nawilSi, xolo sasjelis zoma mis mimarT 

gansazRvrulia samarTlianad, sisxlissamarTlebrivi pasuxismgeblobisa da sasjelis 

individualizaciis principis dacviT. amdenad, ar arsebobs safuZveli aRniSnuli 

sasamarTlo kolegiis mier 2005 wlis 8 noembers msjavrdebul g. c.-Zis mimarT 

gamotanili ganaCenis Secvlisa an gauqmebisaTvis, ris gamoc igi unda CaiTvalos 

kanonierad da darCes ucvlelad. 

 

s a r e z o l u c i o   n a w i l i : 

 

didma palatam, ixelmZRvanela ra `saqarTvelos uzenaesi sasamarTlos Sesaxeb~ 

organuli kanonis me-9-me-10 muxlebiT, saqarTvelos sssk-is 561-e muxlis pirveli 

nawilis `a” qvepunqtiTa da imave kodeqsis 568-e muxliT, 

 

d a a d g i n a : 

 

mcxeTis raionuli prokuroris moadgilis _ z. d.-isa da msjavrdebul g. c.-

Zis interesebis damcvelis, advokat S. l.-Zis sakasacio saCivrebi ar dakmayofildes. 

Tbilisis saolqo sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo 

kolegiis 2005 wlis 8 noembris ganaCeni msjavrdebul g. c.-Zis mimarT darCes 

ucvlelad. 

didi palatis ganCineba sabolooa da ar saCivrdeba. 
 


