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1. saSvebulebo anazRaureba

ganCineba

#as-836-1122-09 26 marti, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

l. lazaraSvili,
n. kvantaliani

davis sagani: Svebulebis Tanxisa da premiis anazRaure-
ba

aRwerilobiTi nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo kolegias

2007 wlis 19 noembers sasarCelo gancxadebiT mimarTa T. c-
Zem mopasuxe saqarTvelos energetikis maregulirebeli
erovnuli komisiis mimarT gamouyenebeli Svebulebis Tan-
xisa da wliuri Sedegebis mixedviT, premiis anazRaurebis,
aseve, yoveli dayovnebuli dRisaTvis 0,007%-s gadaxdis Ta-
obaze.

mosarCelem miuTiTa, rom igi muSaobda saqarTvelos
energetikis maregulirebeli erovnuli komisiis meTodo-
logiuri da informaciuli uzrunvelyofis departamentis
direqtoris Tanamdebobaze da misi yovelTviuri xelfasi
Seadgenda 2300 lars. 2007 wlis 1 oqtombridan misive gan-
cxadebis safuZvelze saqarTvelos energetikis mareguli-
rebeli erovnuli komisiis #85 brZanebiT gaTavisuflda
dakavebuli Tanamdebobidan, magram saboloo angariSswo-
reba dRemde ar ganxorcielebula.

mosarCelis ganmartebiT, man Tanamdebobidan gaTavisuf-
lebisas miiRo kuTvnili xelfasi da premia, Tumca ar miu-
Ria Svebulebis Tanxa da wliuri SedegebisaTvis saSualo
wliuri xelfasi. misive miTiTebiT, mas saSvebulebo anaz-
Raureba ekuTvnis 9 Tveze gaangariSebiT, rac Seadgens 1728
lars. 1998 wlis 1 ivlisis #40 gadawyvetilebiT damtkice-
buli debulebis mixedviT, premia dawesebulia wliuri Se-
degebis mixedviT, saSualo wliuri xelfasis odenobiT, T.
c-Zes ki aRniSnuli Tanxa _ 1725 lari ar miuRia. zemoaRniS-
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nulidan gamomdinare, T. c-Zem moiTxova saboloo angariS-
sworebisa da angariSsworebis dayovnebis yoveli dRisaT-
vis 0.07% anazRaureba.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2008 wlis 1 maisis gadawyvetilebiT T. c-Zis sarCe-
li ar dakmayofilda.

aRniSnul gadawyvetilebaze saapelacio saCivari Seita-
na T. c-Zem.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2008 wlis 26 noembris ganCinebiT T. c-Zis saapela-
cio saCivari ar dakmayofilda, Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2007 wlis 1 maisis ga-
dawyvetileba darCa ucvlelad.

saapelacio palatam dadgenilad cno pirveli instanci-
is sasamarTlos mier dadgenili faqtobrivi garemoebebi
imis Taobaze, rom T. c-Ze muSaobda energetikis mareguli-
rebeli erovnuli komisiis aparatis meTodologiuri da in-
formaciuli uzrunvelyofis departamentSi direqtoris
Tanamdebobaze. misi yovelTviuri SromiTi anazRaureba Se-
adgenda 2300 lars. 2007 wlis 1 oqtombers T. c-Ze piradi
gancxadebis safuZvelze gaTavisuflebul iqna aRniSnuli
Tanamdebobidan saqarTvelos energetikis maregulirebeli
erovnuli komisiis #85-e brZanebis safuZvelze. Tanamde-
bobidan gaTavisuflebisas man miiRo kuTvnili xelfasi da
kvartaluri Sedegebis mixedviT dawesebuli premia (jil-
do). T. c-Zes ar miuRia Svebulebis Tanxa da wliuri Sedege-
bis mixedviT dawesebuli premia (jildo).

palatam miiCnia, rom sasamarTlom sworad ganmarta sa-
qarTvelos Sromis kodeqsis normebi, kerZod, Sromis kodeq-
sis 21-e muxlis pirveli nawili, romlis Tanaxmad dasaqme-
buls ufleba aqvs, isargeblos anazRaurebadi SvebulebiT
_ aranakleb weliwadSi 24 samuSao dRiT. imave kodeqsis 22-e
muxlis pirveli da me-2 nawilebis Tanaxmad, dasaqmebuls
Svebulebis moTxovnis ufleba warmoeSoba muSaobis Ter-
Tmeti Tvis Semdeg. dasaqmebuls mxareTa SeTanxmebiT, Sve-
buleba SeiZleba mieces aRniSnuli vadis gasvlamdec. muSa-
obis meore wlidan dasaqmebuls mxareTa SeTanxmebiT Sve-
buleba SeiZleba mieces samuSao wlis nebismier dros.

saapelacio palatam miuTiTa, rom saqarTvelos Sromis
kodeqsiT gaTvaliswinebulia dasaqmebulis ufleba, isar-
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geblos SvebulebiT, amasTan aRniSnuli ufleba damokide-
bulia dasaqmebulis nebaze. mas SeuZlia, isargeblos kano-
niT miniWebuli aRniSnuli uflebiT an uari ganacxados mas-
ze. saapelacio palatam gaiziara saqalaqo sasamarTlos mo-
sazreba imis Sesaxeb, rom, vinaidan, T. c-Ze mopasuxe orga-
nizaciaSi muSaobda araerTi weli, Sk-is 22-e muxliT, mas uf-
leba hqonda, samuSao wlis nebismier dros moeTxova anaz-
Raurebadi Svebuleba, xolo am uflebis gamouyeneblobis
SemTxvevaSi kanoni mas ar aniWebs gamouyenebeli Svebule-
bis Tanxis anazRaurebis moTxovnis uflebas, vinaidan Sve-
bulebis fuladi kompensaciiT Secvlas moqmedi Sromis ko-
deqsi ar iTvaliswinebs.

saapelacio palatam ar gaiziara apelantis mosazreba
imis Sesaxeb, rom sasamarTlos unda gamoeyenebiena Sk-is 26-
e muxli, romlis Tanaxmad, dasaqmebulis saSvebulebo anaz-
Raureba ganisazRvreba Svebulebis wina 3 Tvis saSualo
anazRaurebidan, Tu muSaobis dawyebidan an ukanaskneli Sve-
bulebis Semdeg namuSevari dro 3 Tveze naklebia _ namuSe-
vari Tveebis saSualo anazRaurebidan, xolo yovelTviuri
fiqsirebuli anazRaurebis SemTxvevaSi _ bolo Tvis anaz-
Raurebis mixedviT. aRniSnuli norma gansazRvravs saSvebu-
lebo anazRaurebis odenobis gamoTvlis wess dasaqmebulis
SvebulebiT sargeblobis SemTxvevaSi da ar adgens saSvebu-
lebo anazRaurebis gadaxdis valdebulebas im dasaqmebu-
lisaTvis, romelsac SvebulebiT ar usargeblia.

saapelacio sasamarTlom aseve gaiziara gasaCivrebuli
gadawyvetilebis miTiTeba imis Sesaxeb, rom Svebuleba aris
Sesveneba samuSaoze, Tavisufali dro, romelic eZleva mu-
Saks yovelwliurad samuSao adgilisa da xelfasis Senar-
CunebiT, Sesabamisad, piri, romelic ar sargeblobs Svebu-
lebiT da asrulebs xelSekrulebiT gaTvaliswinebul sa-
muSaos, misi Sromis anazRaureba xdeba saerTo safuZvelze
da kanoni sxva Tanxebis gadaxdis valdebulebas ar akisrebs
damsaqmebels.

saapelacio palatam miiCnia, rom gasaCivrebuli gadaw-
yvetilebiT aseve sworad eTqva uari mosarCeles wliuri Se-
degebis mixedviT dawesebuli premiis (jildos) anazRaure-
bis moTxovnis dakmayofilebaze.

saapelacio palatam miuTiTa, rom saqarTvelos energe-
tikis maregulirebeli erovnuli komisiis 1998 wlis 1 iv-
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lisis #40 gadawyvetilebiT damtkicebul iqna „semekis wev-
rebisa da aparatis TanamSromelTa materialuri stimuli-
rebis da daxmarebis erTiani fondis Seqmnisa da gamoyene-
bis debuleba`, romliTac Seiqmna semekis wevrebisa da apa-
ratis TanamSromelTa materialuri stimulirebisa da dax-
marebis erTiani fondi, ganisazRvra, am fondis gamoyenebis
sfero da dawesda premiebi kvartaluri Sedegebis mixedviT
erTi Tvis xelfasis da wliuri Sedegebis mixedviT saSua-
lo wliuri xelfasis odenobiT. saqarTvelos energetikis
maregulirebeli erovnuli komisiis 2003 wlis 30 dekembris
#50/5 gadawyvetilebiT, aRniSnul debulebaSi Setanil iq-
na cvlilebebi.

saapelacio palatam aRniSna, rom premiis gacema damoki-
debuli iyo komisiis gadawyvetilebaze. igi gaicemoda gar-
kveuli damsaxurebis mixedviT da zemoaRniSnuli debule-
ba ar avaldebulebda damsaqmebels, yvela TanamSromeli-
saTvis mieca premia (jildo), ramdenadac mosarCelesa da
mopasuxe organizacias Soris SromiTi xelSekruleba Sew-
yda samuSao wlis dasrulebamde, xolo kvartaluri premia
T.c-Zes miRebuli hqonda, mas ar gaaCnia wliuri Sedegebis
mixedviT dawesebuli premiis (jildos) moTxovnis safuZ-
veli.

saapelacio palatam miiCnia, rom, vinaidan sasamarTlom
usafuZvlod CaTvala T. c-Zis sasarCelo moTxovna gamou-
yenebeli Svebulebis fuladi kompensaciisa da wliuri Se-
degebis mixedviT premiis anazRaurebis Taobaze. amasTan, im
garemoebis gaTvaliswinebiT, rom mosarCeles miRebuli
hqonda kuTvnili xelfasi, aseve, kvartaluri Sedegebis mi-
xedviT dawesebuli premia, xolo sxva anazRaurebis valde-
buleba mopasuxe organizacias mosarCelis mimarT ar gaaC-
nda, sworad ar dakmayofilda T. c-Zis sarCeli angariSswo-
rebis dayovnebis yoveli dRisaTvis 0,007%-is anazRaure-
bis Taobaze. samarTlebriv safuZvlad miTiTebulia saqar-
Tvelos Sromis kodeqsis 31-e muxlis me-3 nawilze.

aRniSnul ganCinebaze sakasacio saCivari Seitana T. c-Zem.
kasatoris mosazrebiT, saapelacio sasamarTlom ar gamoi-
yena Sromis kodeqsis 26-e muxli saSvebulebo anazRaure-
bis Sesaxeb, arasworad ganmarta Sromis kodeqsis 21-e mux-
lis pirveli nawili da 22-e muxlis 1-2 nawilebi da miiCnia,
rom Svebulebis uflebis gamouyenebloba wlis bolomde,
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samuSaodan ganTavisuflebisas, niSnavs saSvebulebo Tan-
xebze uaris Tqmas, rac arasworia.

samotivacio nawili:
sakasacio palatam ganixila saqmis masalebi, sakasacio

saCivari, Seamowma gasaCivrebuli ganCinebis samarTlebri-
vi dasabuTebuloba da miaCnia, rom sakasacio saCivari ar un-
da dakmayofildes Semdeg garemoebaTa gamo:

saapelacio sasamarTlos mier dadgenilia, rom T. c-Ze
muSaobda energetikis maregulirebeli erovnuli komisiis
aparatis meTodologiuri da informaciuli uzrunvelyo-
fis departamentSi direqtoris Tanamdebobaze. misi yovel-
Tviuri SromiTi anazRaureba Seadgenda 2300 lars. 2007
wlis 1 oqtombers T. c-Ze piradi gancxadebis safuZvelze
gaTavisuflebul iqna aRniSnuli Tanamdebobidan saqarTve-
los energetikis maregulirebeli erovnuli komisiis #95-
e brZanebis safuZvelze.

saapelacio sasamarTlos mier aseve dadgenilia, rom Ta-
namdebobidan ganTavisuflebisas man miiRo kuTvnili xel-
fasi da kvartaluri Sedegebis mixedviT dawesebuli premia
(jildo). T. c-Zes ar miuRia Svebulebis Tanxa da wliuri Se-
degebis mixedviT dawesebuli premia (jildo).

saapelacio sasamarTlom aRniSna, rom T. c-Ze mopasuxe
organizaciaSi muSaobda araerTi weli, amdenad, sasamar-
Tlom miiCnia, rom, radgan mosarCelem ar isargebla Sk-is
22-e muxliT miniWebuli uflebiT, man dakarga gamouyene-
beli Svebulebis Tanxis anazRaurebis moTxovnis ufleba,
amasTan, erTad sasamarTlom aRniSna, rom Svebulebis fu-
ladi kompensaciiT Secvlas moqmedi Sromis kodeqsi ar iT-
valiswinebs.

sakasacio palata aRniSnavs, rom kasatori sakasacio sa-
samarTloSi sadavod ar xdis yoveli dayovnebuli Tanxis
0,007%-is gadaxdis Taobaze saapelacio sasamarTlos ga-
dawyvetilebis kanonierebas.

am SemTxvevaSi niSandoblivia udavo faqtobrivi garemo-
ebebi, kerZod, T. c-Ze mopasuxe organizaciaSi muSaobda ara-
erTi weli, xolo 2007 wlis 1 oqtombers piradi gancxade-
bis safuZvelze gaTavisuflebul iqna aRniSnuli Tanamde-
bobidan saqarTvelos energetikis maregulirebeli erov-
nuli komisiis #85-e brZanebis safuZvelze. amdenad, kasa-
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tors ar usargeblia 2007 wlis SvebulebiT.
sakasacio palata aRniSnavs, rom saapelacio sasamar-

Tlom sworad ganmarta saqarTvelos Sromis kodeqsis 21-e
da 22-e muxlebi, kerZod, gansaxilveli kanonis 21-e muxlis
pirveli nawili adgens ara marto Svebulebis xangrZlivo-
bis farglebs, aramed gansaxilveli norma aniWebs dasaqme-
buls uflebas, isargeblos anazRaurebadi SvebulebiT. aR-
niSnuli uflebis realizaciisaTvis aucilebelia dasaqme-
bulis neba, romelic unda miuvides damsaqmebels.

yovelwliuri anazRaurebadi Svebuleba warmoadgens da-
saqmebulis dasvenebis dros, anu im uflebas, romelic ar Se-
iZleba Seicvalos fuladi kompensaciiT. am danawesis auci-
lebloba imaSia, rom maqsimalurad uzrunvelyofil iqnes
dasaqmebulis dasvenebis ufleba da fuladi kompensaciiT Ca-
nacvlebiT ar moxdes saqarTvelos Sromis kodeqsis 21-e mux-
liT gaTvaliswinebuli miznis ugulebelyofa. amasTan, aR-
saniSnavia, rom Svebulebis ufleba warmoiSoba mxolod Sro-
miTi samarTlebrivi urTierTobebis arsebobis pirobebSi.

aRniSnulis gaTvaliswinebiT, rodesac dasaqmebuli to-
vebs samsaxurs Tavisi nebiT, igi aRniSnuli nebis gamoxat-
viT wyvets damsaqmebelTan SromiTi samarTlebrivi urTi-
erTobas da amave dros ar iyenebs (uars acxadebs) anazRau-
rebad Svebulebas. amdenad, Sromis samarTlebrivi urTier-
Tobis Sewyvetis Semdeg ver iqneba gamoyenebuli saSvebule-
bo kompensaciis miRebis ufleba, radgan am SemTxvevaSi aRar
arsebobs Svebulebis realizaciis erT-erTi aucilebeli
wanapiroba (Sromis samarTlebrivi urTierToba). gamonak-
lis warmoadgens zogierTi iseTi safuZveli, romlis arse-
bobisas damsaqmebli Tavisi iniciativiT dasaqmebulTan
wyvets Sromis samarTlebriv urTierTobas.

`yovelwliuri fasiani Svebulebis Sesaxeb~ 1936 wlis 4
ivnisis konvenciis (saqarTveloSi ZalaSia saqarTvelos
parlamentis 1993 wlis 22 Tebervlis dadgenilebiT) me-6
muxlis Tanaxmad, piri, romelic gaTavisuflebulia mewar-
mis mizeziT, magram vidre igi gamoiyenebda kuTvnil Svebu-
lebas, Svebulebis yoveli dRisaTvis am konvenciis Sesaba-
misad iRebs me-3 muxliT gaTvaliswinebul jildos.

gansaxilveli normiT gaTvaliswinebuli pirobebis ar-
sebobisas dasaqmebuls SeuZlia, moiTxovos im wels gamou-
yenebeli saSvebulebo kompensacia, radgan damsaqmeblis
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iniciativiT Sromis urTierTobis SewyvetiT ar SeiZleba
dasaqmebuls waerTvas Svebulebis ufleba, romelsac igi sa-
varaudod gamoiyenebda. am SemTxvevaSi ar arsebobs dasve-
nebis xangrZlivi periodiT (Svebulebis) gamoyenebis SesaZ-
lebloba (radgan damsaqmeblis iniciativiT Sewyda Sromis
urTierToba), magram mas rCeba ufleba, moiTxovos fuladi
kompensacia. amdenad, konkretul sadavo SemTxvevaze ver
gavrceldeba konvenciis zemoaRniSnuli norma, radgan Sro-
miTi urTierToba ar Sewyvetila damsaqmeblis iniciativiT.

rac Seexeba kasatoris moTxovnas wliuri Sedegebis mi-
xedviT premiis anazRaurebis Sesaxeb sakasacio palata
Tvlis, rom am nawilSic sakasacio saCivari ar unda dakma-
yofildes.

saapelacio sasamarTlos mier dadgenilia, rom saqar-
Tvelos energetikis maregulirebeli erovnuli komisiis
1998 wlis 1 ivlisis #40 gadawyvetilebiT damtkicebul iq-
na `semekis wevrebisa da aparatis TanamSromelTa materia-
luri stimulirebis da daxmarebis erTiani fondis Seqmni-
sa da gamoyenebis debuleba~, romliTac Seiqmna semekis wev-
rebisa da aparatis TanamSromelTa materialuri stimuli-
rebisa da daxmarebis erTiani fondi, ganisazRvra, am fon-
dis gamoyenebis sfero da dawesebul iqna premiebi kvarta-
luri Sedegebis mixedviT saSualo wliuri xelfasis ode-
nobiT. saqarTvelos energetikis maregulirebeli erovnu-
li komisiis 2003 wlis 30 dekembris #50/5 gadawyvetilebiT,
aRniSnul debulebaSi Setanil iqna cvlilebebi.

sakasacio palata ganmartavs, rom zemoaRniSnuli debu-
lebiT gaTvaliswinebuli semekis wevrebisa da aparatis Ta-
namSromelTa materialuri stimulirebisa da daxmarebis
erTiani fondi gamoiyeneba, aseve kvartaluri da wliuri Se-
degebisa da sadResaswaulo TariRebTan dakavSirebiT pre-
mirebisaTvis. unda aRiniSnos, rom am premiebis gacema war-
moadgens semekis uflebas da ara valdebulebas, Sesabami-
sad, aRniSnuli uflebis realizacia ukavSirdeba TanamSro-
melTa mxolod materialuri stimulirebasa da daxmarebis
sakiTxebs da misi gacema ara aris damokidebuli dasaqmebu-
lis _ (T. c-Zis) nebaze.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqa-
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laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

T. c-Zis sakasacio saCivari ar dakmayofildes;
ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2008 wlis 26 noembris ganCineba;
sakasacio palatis ganCineba sabolooa da ar saCivrde-

ba.
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2. miuRebeli xelfasis anazRaureba

ganCineba

#as-1018-1212-08 28 maisi, 2009 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo,
samewarmeo da gakotrebis saqmeTa palata
Semadgenloba: m. sulxaniSvili (Tavmjdomare),

r. nadiriani (momxsenebeli),
T. Todria

davis sagani: iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
2008 wlis 23 iavniss zugdidis raionul sasamarTlos

sarCeliT mimarTes v. f-iam, m. j-iam da m. g-uam mopasuxe ssip
`SoTa mesxias zugdidis saxelmwifo institutis~ mimarT da
moiTxoves mopasuxeze xelSekrulebebis vadaze adre Sewyve-
tiT gamowveuli miuRebeli xelfasis dakisreba Semdegi sa-
fuZvlebiT:

mosarCeleTa ganmartebiT, v. f-ia da m. j-ia 2006 wlis 16
oqtombridan samwliani vadiT dadebuli xelSekrulebebis
safuZvelze, muSaobdnen asocirebuli profesoris, xolo
m. g-ua orwliani vadiT asistent-profesoris Tanamdebo-
bebze, i. javaxiSvilis saxelobis Tbilisis saxelmwifo uni-
versitetis zugdidis filialSi, romlis uflebamonac-
vlec gaxda ssip `SoTa mesxias saxelobis zugdidis saxel-
mwifo instituti~. 2007 wlis 20 oqtombris ssip `zugdidis
umaRlesi saganmanaTleblo dawesebulebis~ reqtoris mo-
valeobis Semsruleblis brZanebiT, mosarCeleebTan cal-
mxrivad, vadaze adre Sewyda SromiTi xelSekrulebebi da
isini gaTavisufldnen dakavebuli Tanamdebobidan Sromis
kanonTa kodeqsis 37-e muxlis `d~ qvepunqtis safuZvelze.
vinaidan mosarCeleebTan dadebuli vadiani SromiTi xel-
Sekrulebebi ar iTvaliswinebda vadaze adre xelSekrule-
bis calmxrivad Sewyvetis iseT safuZvels, rogorc brZane-
baSia miTiTebuli _ ̀ specialobebisa da mimarTulebebis ga-
uqmeba~, mosarCeleebis azriT, isini dakavebuli Tanamdebo-
bebidan ukanonod gaTavisufldnen, ris gamoc dairRva ma-
Ti SromiTi ufleba, miadgaT materialuri ziani, rac gamo-
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ixata Sromis anazRaurebis iZulebiT ganacdurSi.
zemoaRniSnulisa da maT TanamdebobaTa Sesabamisad,

xelSekrulebiT gaTvaliswinebuli anazRaurebis gansaz-
Rvruli odenobis gaTvaliswinebiT, v. f-iam, m. j-iam da m. g-
uam moiTxoves ssip `SoTa mesxias zugdidis saxelmwifo in-
stitutisaTvis~ m. j-ias sasargeblod iZulebiTi ganacdu-
ris anazRaureba 9461,76 laris odenobiT da iuridiuli mom-
saxurebisaTvis gaweuli xarjis dakisreba _ 150 lari, v. f-
ias sasargeblod _ iZulebiTi ganacduris anazRaureba
10635,1 laris da iuridiuli momsaxurebisaTvis gaweuli
xarjis dakisreba 150 laris odenobiT, xolo m. g-uas sasar-
geblod, Sesabamisad, 3548,16 larisa da aseve 150 laris da-
kisreba.

mosarCele v. f-iam aseve moiTxova mis mier dekanis mova-
leobis SesrulebasTan dakavSirebiT SromiTi urTierTo-
bis ukanono Sewyvetidan sasamarTlos mier gadawyvetile-
bis gamotanamde iZulebiTi ganacduris anazRaureba.

mopasuxem _ ssip `SoTa mesxias zugdidis saxelmwifo in-
stitutis~ reqtoris Semsrulebelma SesagebliT sarCeli
ar cno da moiTxova sarCelis dakmayofilebaze uaris Tqma.

zugdidis raionuli sasamarTlos 2008 wlis 26 ivlisis
gadawyvetilebiT v. f-ias, m. j-iasa da m. g-uas sarCeli nawi-
lobriv dakmayofilda, mopasuxe ssip ̀ SoTa mesxias saxelo-
bis zugdidis saxelmwifo instituts~ v. f-ias sasargeblod
daekisra 8008,5 laris gadaxda, aseve 150 lari _ advokatis
momsaxurebisaTvis gaweuli xarjisaTvis, m. j-ias sasargeb-
lod _ 8008,5 lari da aseve 150 lari, xolo m. g-uas sasar-
geblod _ 1982 larisa da aseve 100 laris gadaxda, v. f-ias
uari eTqva sarCelis dakmayofilebaze mopasuxe ssip `SoTa
mesxias saxelobis zugdidis saxelmwifo institutis~ hu-
manitaruli fakultetis dekanis moadgilis Tanamdebobi-
dan gaTavisuflebis gamo miuRebeli xelfasis mopasuxeze
dakisrebis Taobaze, usafuZvlobis gamo.

zugdidis raionuli sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra orive mxarem.

v. f-ias, m. j-ias da m. g-uas warmomadgenelma g. f-iam saa-
pelacio saCivriT moiTxova raionuli sasamarTlos gadaw-
yvetilebis nawilobriv gauqmeba da axali gadawyvetilebiT
v. f-ias sasargeblod mopasuxisaTvis damatebiT 2626,6 la-
ris dakisreba, m. j-ias sasargeblod _ 1453,3 laris, xolo m.
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g-uas sasargeblod _ 1566,2 laris dakisreba.
mopasuxe ssip `SoTa mesxias saxelobis zugdidis saxel-

mwifo institutma~, Tavis mxriv, saapelacio saCivriT mo-
iTxova zugdidis raionuli sasamarTlos gadawyvetilebis
gauqmeba sarCelis dakmayofilebis nawilSi da aRniSul na-
wilSi axali gadawyvetilebis miRebiT sarCelis dakmayofi-
lebaze uaris Tqma.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2008 wlis 2 oqtombris gadawyvetilebiT, ssip `So-
Ta mesxias zugdidis saxelmwifo institutis~ saapelacio
saCivari ar dakmayofilda, nawilobriv dakmayofilda _ v.
f-ias, m. j-iasa da m. g-uas sapelacio saCivari, gauqmda zug-
didis raionuli sasamarTlos 2008 wlis 26 ivlisis gadaw-
yvetielba mosarCeleebis sasargeblod Tanxebis dakisre-
bis nawilSi da am nawilSi miRebul iqna axali gadawyveti-
leba, v. f-ias, m. j-iasa da m. g-uas sarCeli nawilobriv dak-
mayofilda, ssip ̀ SoTa mesxias zugdidis saxelmwifo insti-
tuts~ v. f-ias sasargeblod daekisra 7664 larisa da 5 TeT-
ris gadaxda, advokatis momsaxurebis _ 150 lari, m. j-ias sa-
sargeblod _ 7664 larisa da 5 TeTris, advokatis momsaxu-
rebisaTvis _ 150 laris, xolo m. g-uas sasargeblod 1730 la-
risa da advokatis momsaxurebisaTvis 100 laris gadaxda, da-
narCen nawilSi gadawyvetileba ucvlelad darCa.

saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier saqmeze dadgenili Semdegi faqtobrivi
garemoebebi:

2006 wlis 3 noembris, i. javaxiSvilis saxelobis Tbili-
sis saxelmwifo universitetis reqtoris #01/02/579 brZa-
nebiT, 2006 wlis 16 oqtombris #01/02/541 brZanebaSi Sevi-
da cvlileba da v. f-ia dainiSna saswavlo dawesebulebis
zugdidis socialur-politikur mecnierebaTa mimarTule-
bis asocirebuli profesoris Tanamdebobaze, 2006 wlis 16
oqtombridan 2009 wlis 16 oqtombramde, m. j-ia dainiSna ge-
ografiis mimarTulebis asocirebuli profesoris Tanam-
debobaze imave vadiT, xolo m. g-ua _ socialur-politikur
macnierebaTa mimarTulebis asistent-profesorad 2006
wlis 20 oqtombridan 2008 wlis 16 oqtombramde. aRniSnu-
li brZanebebis safuZvelze, mxareebs Soris SromiTi xel-
Sekrulebebi individualurad gaformda da Sromis anazRa-
urebis odenoba v. f-iasaTvis ganisazRvra 336 lariT, m. j-
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iasaTvis _ 336 lariT, xolo m. g-uasTvis _ 353 lariT;
i. javaxiSvilis saxelobis Tbilisis saxelmwifo univer-

sitetis zugdidis filialis direqtoris 2005 wlis 13 seq-
tembris #3/87 brZanebiT mosarCele v. f-ia dainiSna huma-
nitaruli fakultetis dekanis moadgilis movaleobis Sem-
sruleblad da xelfasis odenoba ganesazRvra TveSi 80
larT;

saqarTvelos mTavrobis 2007 wlis 13 ivlisis #45 dad-
genilebiT Tbilisis saxelmwifo universitetis zugdidis
filialis bazaze dafuZnda sajaro samarTlis iuridiuli
piri ̀ zugdidis umaRlesi saganmanaTleblo dawesebuleba~;

saqarTvelos mTavrobis 2008 wlis 17 aprilis #106 dad-
genilebiT, moxda i. javaxiSvilis saxelobis saxelmwifo
universitetis reorganizacia, gamoeyo zugdidis filiali
da mis bazaze dafuZnda sajaro samarTlis iuridiuli piri
_ `SoTa mesxias zugdidis saxelmwifo instituti~;

institutis xelmZRvanelis 2007 wlis 19 oqtombris brZa-
nebiT gauqmda fizikis, socialur-politikuri, filosofi-
is, fsiqologiisa da geografiis mimarTulebebi, xolo 2007
wlis 17 oqtombris brZanebiT, sazogadoebriv mecniereba-
Ta fakultetze gaerTianda iuridiuli da sabunebismetyve-
lo mecnierebis, humanitaruli da ekonomikis fakuletete-
bi; reqtoris movaleobis Semsruleblis 2007 wlis 29 seq-
tembris brZanebiT v. f-ia gaTavisuflda humanitaruli fa-
kultetis dekanis moadgilis Tanamdebobidan. 2007 wlis 20
oqtombris brZanebiT ki specialobebisa da mimarTulebe-
bis gauqmebasTn dakavSirebiT, mosarCleebi gaTavisuf-
ldnen dakavebuli Tanamdebobebidan;

mxareTa ganmartebebis safuZvelze, sasamarTlom dadge-
nilad miiCnia, rom mosarCeleebs SromiTi xelSekrulebe-
bis pirobebi ar daurRveviaT da maTi samuSaodan gaTavisuf-
leba gamowveuli iyo saswavlo dawesebulebaSi ganxorcie-
lebuli cvlilebebiT;

samsaxuridan gaTavisuflebis Semdeg mosarCeleebs mie-
caT kompensacia erTi Tvis xelfasis odenobiT;

saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtobrivi garemoebebi da
maTi samarTlebrivi Sefasebebi samoqalaqo kodeqsis 51-e,
411-e da 412-e muxlebsa da Sromis kanonTa kodeqsis 37-e da
38-e muxlebze miTiTebiT gaTavisuflebis brZanebebis usa-
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fuZvlod miCnevisa da miuRebeli xelfasis anazRaurebis
Taobaze da ganmarta, rom saxelSekrulebo urTierTobis
dros mxareebi SeboWilni arian xelSekrulebiT gaTvalis-
winebuli vadisa da pirobebis farglebSi;

amasTan, sasamarTlom dadgenilad miiCnia, rom mxareTa
Soris gaformebul vadian xelSekrulebaSi miTiTebul va-
daze adre Sewyvetis safuZveli gansaxilvel SemTxvevaSi ar
arsebobda, vinaidan mosarCeleebs xelSekrulebiT nakisri
valdebulebebi ar daurRveviaT;

imis gaTvaliswinebiT, rom mosarCeleebs gTavisuflebis
Semdeg erTi Tvis xelfasis odenobiT kompensacia miRebu-
li hqondaT, saapelacio palatam miiCnia, rom pirveli in-
stanciis sasamarTlos gadawyvetileba Tanxebis dakisrebis
nawilSi unda Secvliliyo, kerZod, pirveli instanciis sa-
samarTlos mier mosarCeleebis sasargeblod saswavlo da-
wesebulebisaTvis dakisrebul Tanxas unda gamohkleboda
SromiTi xelSekrulebiT gaTvaliswinebuli Sromis anazRa-
urebis erTi Tvis sargo, romelic mosarCeleebs ukve aRe-
buli hqondaT.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2008 wlis 2 oqtombris gadawyvetileba sakasacio
wesiT gaasaCivra orive mxarem.

v. f-ias, m. j-iasa da m. g-uas warmomadgenelma g. f-iam sa-
kasacio saCivriT moiTxova saapelacio sasamarTlos gadaw-
yvetilebis nawilobriv gauqmeba da axali gadawyvetilebiT
ssip ̀ SoTa mesxias zugdidis saxelmwifo institutisaTvis~
v. f-ias sasargeblod damatebiT 2970,6 laris, m. j-ias sa-
sargeblod damatebiT 1797,3 larisa da m. g-uas sasargeb-
lod 1705,3 laris dakisreba Semdegi safuZvlebiT :

kasatoris ganmartebiT, rogorc pirveli instanciis, ise
saapelacio sasamarTloebma gadawyvetilebis gamotanisas
gamoiyenes kanoni, romelic ar unda gamoeyenebinaT, kerZod,
sagadasaxado kodeqsis 167-e muxli, romliTac saSemosav-
lo gadasaxadi 25%-iT ganisazRvra da 168-e muxli, romlis
mixedviT, saSemosavlo gadasaxadidan ar Tavisufldeba sa-
samarTlos mier dasaqmebulisaTvis mikuTvnebuli miuRe-
beli Semosavali. sasamarTloebma ar gaiTvaliswines, rom
2008 wlis pirveli ianvridan sagadasaxado kodeqsis 167-e
muxlis cvlilebasTan dakavSirebiT, mosarCleTa Sromis
anazRaureba unda gansazRvruliyo ise, rom saSemosavlo ga-
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dasaxadis 25%-is dakavebis Semdeg mosarCeleebs igive Tan-
xa mieRoT.

kasatoris azriT, gadawyvetilebis miRebisas saapela-
cio sasamarTlom arasworad Seafasa saqmeSi arsebuli mtki-
cebulebebi, ar daasabuTa Tavisi gadawyvetileba v. f-ias
moTxovnis ardakmayofilebis nawilSi da gamoiyena kanoni,
romelic ar unda gamoeyenebina;

saapelacio sasamarTlom gasaCivrebuli gadawyvetile-
biT pirveli instanciis sasamarTlos mier kasatorebisaT-
vis mikuTvnebuli Tanxebis Semcireba imiT daasabuTa, rom
mosarCeleebs miecaT kompanesacia erTi Tvis xelfasis ode-
nobiT, riTac daarRvia saproceso kanoni, kerZod, ssk-is
384-e muxli, gascda mxareTa moTxovnis farglebs, vinaidan
mowinaaRmdege mxares Tanxebis Semcireba ar mouTxovia, Ta-
visi iniciativiT Seamcira Tanxebi, riTac daarRvia sapro-
ceso normebi da saqmeze araswori gadawyvetileba miiRo.

amasTan, kasatoris ganmartebiT, saapelacio sasamar-
Tlos sxdomaze m. g-uam iSuamdgomla pirveli instanciis sa-
samarTlos mier daSvebuli gamoTvliTi xasiaTis Secdomis
gasworebaze, razec gadawyvetilebaSi saapelacio sasamar-
Tlos saerTod ar umsjelia;

Tavis mxriv ssip `SoTa mesxias zugdidis saxelmwifo in-
stitutma~ sakasacio saCivriT moiTxova quTaisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2008 wlis 2
oqtombris gadawyvetilebis gauqmeba mosarCeleebis sasar-
geblod Tanxebis dakisrebis nawilSi da axali gadawyveti-
lebiT sarCelis dakmayofilebaze uaris Tqma.

kasatoris ganmartebiT, saapelacio sasamarTlom gadaw-
yvetileba mniSvnelovani saproceso darRvevebis Sedegad
miiRo, romlebmac ganvlena iqonies saqmis ganxilvis Sedeg-
ze. sasamarTlom ar gamoiyena kanoni, romelic unda gamoe-
yenebina, kerZod, saqarTvelos Sromis kanonTa kodeqsis
pirveli muxli, `umaRlesi ganaTlebis Sesaxeb~ saqarTve-
los kanonis me-3 muxlis me-2 punqtis `v~ qvepunqti, me-14
muxlis pirveli punqti, 27-e muxlis pirveli punqti, ̀ saja-
ro samarTlis iuridiuli piris _ umaRlesi saganmanaTleb-
lo dawesebulebis reqtoris movaleobis Semsruleblisa da
fakultetis dekanis movaleobis Semsruleblis uflebamo-
silebis gansazRvrisa da saqarTvelos prezidentis zogi-
erTi brZanebulebis nawilobriv Zaladakargulad gamocxa-
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debis Sesaxeb~ saqarTvelos prezidentis 2005 wlis 8 ivni-
sis #473 brZanebulebis me-2 punqtis `e` qvepunqti. gamoi-
yena kanoni, romelic ar unda gamoeyenebina, krZod samoqa-
laqo kodeqsis 411-e da 412-e muxlebi da arasworad ganmar-
ta kanoni (saqarTvelos Sromis kanonTa kodeqsis 37-e da 38-
e muxlebi).

kasatoris azriT, aRniSnulma darRvevebma ganapiroba
saqmeze araswori gadawyvetilebis gamotana, amasTan gadaw-
yvetileba ar aris iuridiulad sakmarisad dasabuTebuli,
rac misi gauqmebis safuZvelia.

samotivacio nawili:
sakasacio palatam Seiswavla saqmis masalebi da Tvlis,

rom v. f-ias, m. j-ias, m. g-uas, aseve ssip „SoTa mesxias zug-
didis saxelmwifo institutis~ sakasacio saCivrebi unda
dakmayofildes nawilobriv Semdeg garemoebaTa gamo:

saqarTvelos Sromis kodeqsis pirveli muxlis pirveli
punqtis Tanaxmad, es kodeqsi awesrigebs saqarTvelos te-
ritoriaze SromiT da mis Tanmdev urTierTobebs, Tu isini
gnsxvavebulad ar regulirdeba sxva specialuri kanoniT an
saqarTvelos saerTaSoriso xelSekrulebebiT.

SromiTi urTierTobis Sewyvetis sakiTxi mowesrigebu-
lia Sromis kodeqsis 37-e da 38-e muxlebiT. 37-e muxlis „g`
punqtis Tanaxmad, SromiTi urTierTobis Sewyvetis safuZ-
velia erT-erTi mxaris mier SromiTi xelSekrulebis piro-
bebis darRveva, xolo amave muxlis „d` punqtis Tanaxmad,
SromiTi urTierTobis Sewyvetis safuZvelia SromiTi xel-
Sekrulebis moSla.

sapelacio palatam dadgenilad cno, rom mosarCeleebs
SromiTi xelSekrulebis pirobebi ar daurRveviaT, Sesaba-
misad, mosarCeleTa gaTavisuflebis Sesaxeb brZanebebi usa-
fuZvlod miiCnia.

saapelacio palatis aRniSnuli daskvna dausabuTebelia
da ar gamomdinareobs saqmis masalebidan. saqmis masalebiT
irkveva, rom mosarCeleebi samsaxuridan Sromis kodeqsis
37-e muxlis „g~ punqtiT ki ar gauTavisuflebiaT, aramed mo-
sarCeleebi samsaxuridan gaTavisuflebulni arian Sromis
kodeqsis 37-e muxlis „d~ punqtis, mTavrobis 2007 wlis 13
ivlisis #145 dadgenilebis, prezidentis 2005 wlis 8 ivli-
sis #473 brZanebulebis da zugdidis umaRdesi saganmanaT-
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leblo dawesebulebis „specialobebisa da mimarTulebebis
gauqmebis Sesaxeb~ brZanebis safuZvelze. mosarCeleTa sam-
saxuridan gaTavisuflebis aRniSnuli safuZvlebis kanoni-
erebaze ki saapelacio sasamarTlom saerTod ar umsjelia,
Sesabamisad, SeuZlebelia gasaCivrebuli gadawyvetilebis
safuZvlianobis Semowmeba.

sakasacio sasamarTlo aseve iziarebs kasatorebis v. f-
ias, m. j-iasa da m. g-uas mosazrebas imasTan dakavSirebiT,
rom saapelacio sasamarTlom saqme ganixila uxeSi sapro-
ceso darRvevebiT.

samoqalaqo saproceso kodeqsis 384-e muxlis Tanaxmad,
saapelacio instanciis sasamarTlo uflebamosilia, Secva-
los pirveli instanciis sasamarTlos gadawyvetileba mxo-
lod im farglebSi, rasac mxareebi moiTxoven.

miTiTebuli norma emyareba dispoziciurobis princips,
romlis Tanaxmad, sasamarTlom Tavisi msjeloba unda iqo-
nios mxaris moTxovnis farglebSi, normis danawesidan ga-
momdinare dauSvebelia sauaresod Sebruneba. sauaresod
Sebrunebis akrZalvis principi warmoadgens saCivris Seta-
nis uflebis uzrunvelyofis garantias, rom gadawyvetile-
ba, romelic mis sasargeblodaa gamotanili ar Seicvleba
mis sazianod.

mocemul saqmeze mosarCeleebi saapelacio saCivarSi mi-
uTiTebdnen, rom pirveli instanciis sasamarTlom araswo-
rad gamoiangariSa dakisrebuli Tanxis odenoba. saapela-
cio sasamarTlos apelantebis mier mTiTebul argumenteb-
ze saerTod ar umsjelia. amasTan, nawilobriv daakmayofi-
la maTi saapelacio saCivari, gaauqma pirveli instanciis
sasamarTlos gadawyvetileba Tanxebis dakisrebis nawilSi,
romelic mosarCeleTa mier ar yofila gasaCivrebuli da da-
akisra mopasuxes imaze naklebi Tanxa, vidre pirveli instan-
ciis sasamarTlos gadawyvetilebiT iyo dakisrebuli.

mocemul saqmeze saapelacio sasamarTlos gadawyveti-
leba gasaCivrebulia orive mxaris mier. institutis warmo-
madgeneli moiTxovs gadawyvetilebis gauqmebas mTlianad,
xolo mosarCeleebi sarCelis dakmayofilebaze uaris Tqmis
nawilSi. orive mxare moiTxovs axali gadawyvetilebis mi-
Rebas. sakasacio sasamarTlo Tvlis, rom sakasacio saCiv-
rebi nawilobriv unda dakmayofildes, saqme xelaxla gan-
saxilvelad unda daubrundes saapelacio sasamarTlos.
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saqmis xelaxla ganmxilvelma sasamarTlom srulad da obi-
eqturad unda daadgnos saqmis faqtobrivi garemoebebi, ase-
ve unda imsjelos mxareTa mier miTiTebul argumentebze da
miiRos Sesabamisi gadawyvetileba.

sarezolucio nawili:
sakascio palatam ixelmZRvanela samoqalaqo saproce-

so kodeqsis 412-e muxliT da

d a a d g i n a:

ssip „SoTa mesxis zugdidis saxelmwifo institutis~, v.
f-ias, m. j-iasa da m. g-uas sakasacio saCivrebi dakmayofil-
des nawilobriv;

gauqmdes am saqmeze quTaisis saapelacio sasamarlos sa-
moqalaqo saqmeTa palatis 2008 wlis 2 oqtombris gadawyve-
tileba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos;

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

miuRebeli xelfasis anazRaureba

ganCineba

#as-1117-1381-09 23 marti, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. gogiSvili (Tavmjdomare),

l. lazaraSvili (momxsenebeli),
n. kvantaliani

davis sagani: xelfasis saxiT miuRebeli Semosavlis
anazRaureba

aRwerilobiTi nawili:
2009 wlis 2 ivniss baTumis saqalaqo sasamarTlos sasar-

Celo gancxadebiT mimarTa n. g-Zem mopasuxe ssip ̀ SoTa rus-
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Tavelis saxelmwifo universitetis~ mimarT. mosarCelem
moiTxova mopasuxisaTvis mis sasargeblod iZulebiTi ga-
nacduris _ 2006 wlis 25 agvistodan 2009 wlis 13 maisamde
periodSi misaRebi xelfasis _ TveSi 704.32 laris, mTlia-
nobaSi 22 528 laris dakisreba.

sasarCelo gancxadebidan da masze TanadarTuli masale-
bidan irkveva, rom mopasuxe dawesebulebis reqtoris mova-
leobis Semsruleblis 2006 wlis 28 ivnisis brZanebiT sabu-
nebismetyvelo mecnierebaTa da medicinis fakultetis
profesor-maswavlebelTa akademiur Tanamdebobaze dasa-
niSnad gamocxadda konkursi, romelSic n. g-Zem miiRo mona-
wileoba asocirebuli profesoris akademiuri Tanamdebo-
bis dasakaveblad qimiis mimarTulebiT. sakonkurso komi-
siis 2006 wlis 15 agvistos sxdomis oqmis (#1) Tanaxmad, kon-
kursSi monawileobda sakonkurso komisiis 5 wevri, n. g-Zem
konkursis Sedegad 0 xma miiRo da ver gavida. baTumis saqa-
laqo sasamarTlos 2007 wlis 13 ivnisis gadawyvetilebiT,
n. g-Zis sarCelis ganxilvis Sedegad, baTilad iqna cnobili
2006 wlis 15 agvistos sxdomis oqmi n. g-Zis mimarT Sefase-
bisa da kenWisyriT miRebuli xmebis odenobis nawilSi. ba-
Tumis saqalaqo sasamarTlos 2007 wlis 13 ivnisis gadawyve-
tilebis safuZvelze 2007 wlis 25 oqtombers universite-
tis reqtoris movaleobis Semsrulebelma gamosca #1-100
brZaneba n. g-Zis konkursSi monawileobisa da kenWisyris Se-
degebis dadgenis mizniT martivi administraciuli warmo-
ebis Catarebis Sesaxeb. 2008 wlis 14 ianvars sakonkurso ko-
misiis daskvnisa da #1-115 brZanebis Sesabamisad mosarCe-
lem kvlav ver daikava asocirebuli profesoris Tanamde-
boba. baTumis saqalaqo sasamarTlos 2008 wlis 25 ivnisis
kanonier ZalaSi Sesuli gadawyvetilebiT baTilad iqna
cnobili baTumis saxelmwifo universitetis reqtoris mo-
valeobis Semsruleblis 2008 wlis 14 ianvris #1-115 brZa-
neba da mopasuxes daevala saqmis faqtobrivi garemoebebis
srulyofilad Seswavlis safuZvelze gamoeca axali admi-
nistraciul-samarTlebrivi aqti mosarCelis konkursSi
monawileobis Sefasebisa da kenWisyris Sedegad xmebis dad-
genis Sesaxeb. SoTa rusTavelis saxelobis saxelmwifo uni-
versitetis 2009 wlis 13 maisis #1-21 brZanebiT baTilad
iqna cnobili amave universitetis reqtoris movaleobis
Semsruleblis 2008 wlis 14 ianvris brZaneba da n. g-Ze 2009
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wlis 1 seqtembramde dainiSna sabunebismetyvelo mecniere-
baTa fakultetis asocirebuli profesoris Tanamdeboba-
ze qimiis mimarTulebiT.

baTumis saqalaqo sasamarTlos 2009 wlis 27 ivlisis ga-
dawyvetilebiT n. g-Zis sarCeli dakmayofilda, ssip `SoTa
rusTavelis saxelmwifo universitets~ mosarCelis sasar-
geblod daekisra asocirebuli profesoris ganacduri
xelfasis saxiT 2006 wlis 25 agvistodan 2009 wlis 13 mai-
samde yovelTviurad 704 laris, sul _ 22 528 laris gadax-
da.

saqalaqo sasamarTlom miuTiTa saqmeze dadgenil Semdeg
udavo faqtobriv garemoebebze:

baTumis saqalaqo sasamarTlos 2007 wlis 13 ivnisis ga-
dawyvetilebiT baTilad iqna cnobili mopasuxe dawesebu-
lebis sabunebismetyvelo da medicinis fakultetis sakon-
kurso komisiis 2006 wlis 15 agvistos sxdomis oqmi mosar-
Celis konkursSi monawileobis Sefasebisa da kenWisyris Se-
degebis dadgenis Sesaxeb, mopasuxes daevala faqtobrivi ga-
remoebebis srulyofilad da kanonierad Seswavlis safuZ-
velze administraciul-samarTlebrivi aqtis gamocema mo-
sarCelis konkursSi monawileobis Sefasebisa da kenWisyris
Sedegad xmebis dadgenis Taobaze;

baTumis saqalaqo sasamarTlos 2008 wlis 25 ivnisis ga-
dawyvetilebiT baTilad iqna cnobili SoTa rusTavelis sa-
xelobis baTumis saxelmwifo universitetis reqtoris mo-
valeobis Semsruleblis 2008 wlis 14 ianvris brZaneba, mo-
pasuxes daevala, saqmis faqtobrivi garemoebebis srulyo-
filad da kanonierad Sewavlis safuZvelze gamoeca axali
administraciul-samarTlebrivi aqti mosarCelis konkur-
sSi monawileobis Sefasebisa da kenWisyris Sedegad xmebis
dadgenis Sesaxeb. aRniSnuli gadawyvetileba ucvlelad
darCa quTaisis saapelacio sasamarTlos 2008 wlis 22 oq-
tombrisa da 2009 wlis 5 martis ganCinebebiT;

SoTa rusTavelis saxelmwifo universitetis reqtoris
2009 wlis 13 maisis #1-21 brZanebiT baTilad iqna cnobili
amave universitetis reqtoris movaleobis Semsruleblis
2008 wlis 14 ianvris brZaneba da n. g-Ze 2009 wlis 1 seqtem-
bramde dainiSna sabunebismetyvelo mecnierebaTa fakulte-
tis asocirebuli profesoris Tanamdebobaze qimiis mimar-
TulebiT.
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saqalaqo sasamarTlom gaiziara mosarCelis mosazreba
imis Taobaze, rom konkursSi monawileobis Sefasebisa da
kenWisyris Sedegebis Sesaxeb mopasuxis 2006 wlis 25 agvis-
tosa da 2008 wlis 14 ianvris brZanebebis ukanonobis gamo
igi 2009 wlis 13 maisamde ar dainiSna asocirebuli profe-
soris Tanamdebobaze qimiis mimarTulebiT, ris gamoc ver
miiRo am TanamdebobisTvis gankuTvnili xelfasi da gani-
cada materialuri ziani Semosavlis miuReblobis gamo, rac
2006 wlis 25 agvistodan 2009 wlis 13 maisamde (32 Tvis gan-
mavlobaSi) Seadgenda 22 528 lars.

saqalaqo sasamarTlom ar gaiziara mopasuxis ganmarte-
ba, rom, ramdenadac mosarCeles mopasuxis winaaRmdeg sasa-
marTlo davebis warmoebisas iZulebiTi ganacduris anaz-
Raurebis moTxovna ar dauyenebia, amitom sarCeli usafuZ-
vloa. amasTan dakavSirebiT, saqalaqo sasamarTlom miuTi-
Ta samoqalaqo saproceso kodeqsis me-3 muxlze da ganmar-
ta, rom dispoziciurobis principidan gamomdinare, mxare-
ebi TviTon gansazRvraven davis sagans da TviTonve iReben
gadawyvetilebas sarCelis (gancxadebis) Setanis Sesaxeb.
aRniSnuli principis arsi imaSi mdgomareobs, rom mxares Se-
uZlia, TviTonve gansazRvros davis sagnis farglebi da
moTxovnis aRZvris momenti.

saqalaqo sasamarTlom aseve ar gaiziara mopasuxis war-
momadgenlis mier sasamarTlos mTavar sxdomaze gamoxatu-
li mosazreba imasTan dakavSirebiT, rom asocirebuli pro-
fesoris akademiuri personalis saxelfaso ganakveTi mo-
sarCelis mier yovelTviurad moTxovnil 704 larze nakle-
bia, ramdenadac aRniSnulis Sesaxeb mopasuxes SesagebelSi
ar miuTiTebia. saqmeze wardgenili, mopasuxis mier gacemu-
li 2009 wlis 28 maisis cnobiT dasturdeba, rom SoTa rus-
Tavelis saxelobis baTumis saxelmwifo universitetSi aso-
cirebuli profesoris akademiuri personalis saxelfaso
ganakveTi Seadgens 704 lars.

zemoaRniSnuli faqtobrivi garemoebebis gaTvaliswine-
biT, aseve, samoqalaqo kodeqsis 408-e muxlis pirveli nawi-
lis, 411-e da 412-e muxlebis Sesabamisad, saqalaqo sasamar-
Tlom sarCelis moTxovna safuZvlianad miiCnia da daakma-
yofila.

pirveli instanciis sasamarTlos gadawyvetileba saape-
lacio wesiT gaasaCivra ssip `SoTa rusTavelis saxelmwi-
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fo universitetma~, romelmac moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebiT sarCe-
lis dakmayofilebaze uaris Tqma.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2009 wlis 29 seqtembris gadawyvetilebiT ssip ̀ So-
Ta rusTavelis saxelmwifo universitetis~ saapelacio sa-
Civari dakmayofilda, gauqmda baTumis saqalaqo sasamar-
Tlos 2009 wlis 27 ivlisis gadawyvetileba, n. g-Zis sarCe-
li ar dakmayofilda.

saapelacio sasamarTlos miTiTebiT, n. g-Zis moTxovnas
warmoadgenda im Tanxis anazRaureba, romelsac igi miiReb-
da im SemTxvevaSi, 2006 wlis 25 agvistodan rom daniSnuli-
yo ssip `SoTa rusTavelis saxelobis saxelmwifo univer-
sitetSi~ asocirebuli profesoris Tanamdebobaze. sasa-
marTlos mosazrebiT, moTxovna dasabuTebuli iqneboda,
Tuki dadgindeboda, rom universitetis administracias da-
ekisra n. g-ZesTan SromiTi xelSekrulebis dadebis valde-
buleba 2006 wlis 25 agvistodan da rom ara sakonkurso ko-
misiis ukanono gadawyvetileba da reqtoris baTili brZa-
neba, n. g-Ze daikavebda asocirebuli profesoris Tanamde-
bobas.

saapelacio sasamarTlom miiCnia, rom zemoaRniSnuli
daskvna ar gamomdinareobda moqmedi kanonmdeblobidan.
`umaRlesi ganaTlebis Sesaxeb~ saqarTvelos kanonis 34-e
muxlis 1-li nawilis Tanaxmad, umaRles saganmanaTleblo
dawesebulebaSi akademiuri Tanamdebobis dakaveba SeiZle-
ba mxolod Ria konkursis wesiT, Tumca amave kanonis 36-e
muxlis 1-li punqtis Sinaarsidan gamomdinare, akademiur
personalsa da umaRles saganmanaTleblo dawesebulebas
Soris ideba SromiTi xelSekruleba, romelsac kanonis 22-
e muxlis 1-li punqtis Tanaxmad, personalTan debs umaR-
lesi saganmanaTleblo dawesebulebis reqtori. aqedan ga-
momdinare, sakonkurso komisiis gadawyvetileba, romlis
mixedviTac konkursanti akmayofilebs akademiuri Tanamde-
bobis dasakaveblad wayenebul moTxovnebs, TavisTavad ar
iwvevs SromiTi urTierTobebis warmoSobas umaRles sagan-
manaTleblo dawesebulebasa da konkursants Soris. aseTi
urTierToba warmoiSoba mxolod mas Semdeg, rac umaRlesi
saganmanaTleblo dawesebulebis reqtori da konkursanti
erTmaneTTan dadeben SromiT xelSekrulebas.
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kanonis aRniSnuli normebis erTobliobaSi Sefasebis Se-
degad saapelacio sasamarTlom daaskvna, rom kanonis 34-e
muxli krZalavs umaRles saganmanaTleblo dawesebuleba-
Si akademiuri Tanamdebobis dakavebas Ria konkursis gare-
Se, Tumca igi ar avaldebulebs reqtors, aucileblad da-
dos SromiTi xelSekruleba sakonkurso komisiis mier Ser-
Ceul pirTan. amdenad, sakonkurso komisiis gadawyvetile-
ba sarekomendacio da ara savaldebulo xasiaTisaa, rasac
saqmeSi arsebuli masalebic cxadyofda.

saapelacio sasamarTlos miTiTebiT, mocemul SemTxve-
vaSi universitetis reqtoris 2009 wlis 13 maisis #1-21
brZanebas, romliTac mosarCele dainiSna Tanamdebobaze, sa-
fuZvlad daedo n. g-Zis saqmis Semswavleli komisiis 2007
wlis 20 dekembris oqmi #4. am oqmis Tanaxmad dadginda, rom
n. g-Ze akmayofilebda asocirebuli profesoris Tanamde-
bobis dasakaveblad wayenebul moTxovnebs, Tu gamosworde-
boda sakandidato diplomTan dakavSirebuli uzustobebi.
aqedan gamomdinare, komisias ar miuRia gadawyvetileba n.
g-ZesTan SromiTi xelSekrulebis dadebis an dadebaze ua-
ris Taobaze. es gadawyvetileba miiRo universitetis req-
torma mas Semdeg, rac CaTvala, rom sakandidato diplom-
Tan dakavSirebuli uzustobebi aRmofxvrili iyo.

Sromis kodeqsis me-2 muxlis me-2 nawilis Tanaxmad, Sro-
miTi urTierToba warmoiSoba mxareTa Tanasworuflebiano-
bis safuZvelze nebis Tavisufali gamovlenis Sedegad miR-
weuli mxareTa SeTanxmebiT. saapelacio sasamarTlos gan-
martebiT, es norma adgens, rom SromiT urTierTobebSi sa-
valdebulo Sesvla dauSvebelia, e.i. ama Tu im pirTan Sro-
miT urTierTobebSi Sesasvlelad saWiroa am urTierTobe-
bis warmoSobis Sesaxeb rogorc daqiravebulis, ise _ dam-
qiraveblis nebis gamoxatva.

mocemul SemTxvevaSi n. g-ZesTan SromiTi urTierTobe-
bis warmoSoba dakavSirebuli iyo apelantis mier nebis ga-
movlenasTan, apelants ki 2009 wlis 13 maisamde ar gamouxa-
tavs mosarCelesTan SromiTi xelSekrulebis dadebis neba.
amasTan, SeuZlebeli iyo sasamarTlos daedgina, rom mopa-
suxe valdebuli iyo, es neba gamoexata 2006 wlis 25 agvis-
tos.

amdenad, saqmeze dgindeboda, rom sadavo periodSi mxa-
reebi erTmaneTTan SromiT urTierTobebSi faqtobrivadac
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ar imyofebodnen. Sesabamisad, saapelacio sasamarTlos mo-
sazrebiT, apelanti ararsebul valdebulebas arajerovnad
ver Seasrulebda. Sesabamisad, n. g-Zis sarCeli usafuZvlo
iyo da saqalaqo sasamarTlom SecdomiT daakmayofila igi.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra n. g-Zem, romelmac moiTxova gasaCivrebuli
gadawyvetilebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofileba. garda amisa, kasatorma moiTxova saq-
meze mtkicebulebis darTvis Sesaxeb quTaisis saapelacio
sasamarTlos mier adgilze TaTbiriT miRebuli ganCinebis
gauqmeba.

kasatoris miTiTebiT, is garemoeba, rom baTumis saxel-
mwifo universitetis reqtori valdebuli iyo, 2006 wlis 1
seqtembridan n. g-ZesTan gaeformebina Sromis xelSekrule-
ba, dgindeba ̀ umaRlesi ganaTlebis Sesaxeb~ saqarTvelos ka-
nonis 89-e muxlis me-11 nawiliT. aRniSnuli normis Sinaar-
sidan gamomdinare, umaRles saganmanaTleblo dawesebule-
bebs 2006-2007 saswavlo wlis dawyebamde unda uzrunvele-
yoT dawesebulebaSi dasaqmebuli profesor-maswavleble-
bisa da mecnier-TanamSromlebis gadayvana am kanoniT gaT-
valiswinebul Sesabamis akademiur Tanamdebobebze. aRniS-
nuli niSnavda, rom konkursis warmatebiT gavlis SemTxve-
vaSi dasaxelebul periodSi unda momxdariyo Sesabamisi pi-
rebis ganweseba vakantur Tanamdebobaze. aRniSnuli damo-
kidebuli ar iyo universitetis administraciis neba-sur-
vilze gasaCivrebuli gadawyvetilebis mixedviT.

kasatori yuradRebas miaqcevs im garemoebas, rom saape-
lacio sasamarTloSi saqmis ganxilvisas dairRva saproce-
so kanonmdeblobis moTxovnebi. misi miTiTebiT, mowinaaR-
mdege mxaris warmomadgenelma saqmis arsebiTi ganxilvis
procesSi saqmeze waradgina iseTi mtkicebulebebi da axsna-
ganmartebaSi miuTiTa iseT sakiTxebze, romelTa Sesaxeb
misTvis cnobili iyo Sesageblis wardgenis dros. aqedan ga-
momdinare, saapelacio sasamarTlo ar iyo uflebamosili,
daekmayofilebina mxaris zemoaRniSnuli Suamdgomloba.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mxareTa axsna-

ganmartebebis mosmenis, sakasacio saCivris safuZvlebis Se-
mowmebis Sedegad miiCnevs, rom unda gauqmdes saapelacio
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sasamarTlos gasaCivrebuli gadawyvetileba da saqme xelax-
la gansaxilvelad daubrundes imave sasamarTlos Semdeg
garemoebaTa gamo:

saqmis masalebiT dasturdeba, rom ssip SoTa rusTave-
lis baTumis saxelmwifo universitetSi Catarda konkursi
sabunebismetyvelo mecnierebaTa da medicinis fakultet-
ze, romelSic monawileobda mosarCele n. g-Ze qimiis mimar-
TulebiT asocirebuli profesoris akademiuri Tanamdebo-
bis dasakaveblad. universitetis reqtoris movaleobis Sem-
sruleblis 2006 wlis 25 agvistos #1-155 brZanebiT dam-
tkicda konkursis Sedegebi. konkursSi gamarjvebul pirTa
Soris ar iyo n. g-Ze.

kanonier ZalaSi Sesuli, baTumis saqalaqo sasamarTlos
2008 wlis 25 ivnisis gadawyvetilebiT dadgenilia, rom sa-
konkurso komisiis 2006 wlis 15 agvistos sxdomis oqmiT n.
g-Zes uari eTqva konkursis Sedegad Tanamdebobis dakave-
baze im motiviT, rom mis silabusSi moZvelebuli litera-
turaa miTiTebuli, qimiis dargSi aqvs Sromebis nakleboba,
disertacia daculi aqvs grifiT 020017 _ garemos dacvis
specialobiT.

baTumis saqalaqo sasamarTlos 2007 wlis 13 ivnisis ga-
dawyvetilebiT n. g-Zis sarCeli dakmayofilda nawilobriv
_ mopasuxe SoTa rusTavelis saxelmwifo universitetis sa-
bunebismetyvelo mecnierebaTa da medicinis fakultetis
sakonkurso komisiis 2006 wlis 15 agvistos sxdomis oqmi n.
g-Zis mimarT Sefasebisa da kenWisyriT miRebuli xmebis ode-
nobis nawilSi baTilad iqna cnobili; mopasuxes daevala saq-
mis garemoebebis srulyofilad Seswavlis gziT axali ad-
ministraciul-samarTlebrivi aqtis gamocema n. g-Zis kon-
kursSi monawileobis Sefasebisa da kenWisyris Sedegad xme-
bis dadgenis Sesaxeb. kanonier ZalaSi Sesuli baTumis saqa-
laqo sasamarTlos 2008 wlis 25 ivnisis gadawyvetilebiT
dgindeba, rom 2007 wlis 13 ivnisis sasamarTlo gadawyveti-
lebis gamotanis Semdeg ssip SoTa rusTavelis baTumis sa-
xelmwifo universitetis reqtoris movaleobis Semsrule-
belma gamosca #1-100 brZaneba n. g-Zis konkursSi monawi-
leobis ganmeorebiTi Sefasebisa da kenWisyris Sedegebis
dadgenis mizniT martivi administraciuli warmoebis Cata-
rebis Sesaxeb, sadac n. g-Ze miwveul iqna dainteresebul pi-
rad. aRniSnuli administraciuli warmoebis etapze n. g-Zem
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mimarTa akreditaciis erovnul centrs mecnierebaTa kan-
didatis diplomis avTentikurobasTan dakavSirebiT, razec
gaica cnoba, rom diplomi avTentikuria, magram ar aris ek-
vivalenturi masze aRniSnuli specialobis Sifris Seusa-
bamobis gamo. amavdroulad, 2007 wlis dekemberSi saqarTve-
los mecnierebaTa erovnuli akademiis mier Sedgenil iqna
daskvna, sadac miTiTebulia, rom n. g-Zem 1997 wels Tsu-s
qimiis dargis sadisertacio sabWos sxdomaze daicva sakan-
didato disertacia hidroqimiis specialobiT, Sifri
11.00.07 da mieniWa qimiis mecnierebaTa kandidatis samecni-
ero xarisxi, xolo n. g-Zis diplomSi, SifrSi ̀ 02.00.07~ meqa-
nikuri Secdomaa, sinamdvileSi mis dokumentebSi miniWebu-
lia Sifri `11.00.07~. aseve, 2006 wlis 7 oqtombers Tsu xa-
risxis mimniWebeli sadisertacio sabWos mier n. g-Zis saxel-
ze gaica daxasiaTeba, sadac mieTiTa, rom n. g-Ze aris anali-
zuri qimiis da ara garemos dacvis specialisti. dasaxele-
buli masalebi waredgina n. g-Zis saqmis Semswavlel komisi-
as.

n. g-Zis saqmis Semswavlelma komisiam 2007 wlis 20 dekem-
bris #4 sxdomis oqmiT miiRo gadawyvetileba, rom n. g-Ze
akmayofilebs asocirebuli profesoris Tanamdebobis da-
sakaveblad wayenebul moTxovnebs, Tuki gamosworebuli iq-
neba sakandidato diplomTan dakavSirebuli uzustobebi.
aRniSnulis Semdgom gamoica reqtoris movaleobis Semsru-
leblis 2008 wlis 14 ianvris #1-115 brZaneba. n. g-Ze kvlav
ar dainiSna asocirebuli profesoris Tanamdebobaze.

baTumis saqalaqo sasamarTlos 2008 wlis 25 ivnisis ga-
dawyvetilebiT n. g-Zis sarCeli dakmayofilda nawilobriv
_ baTilad iqna cnobili SoTa rusTavelis saxelobis baTu-
mis saxelmwifo universitetis reqtoris movaleobis Sem-
sruleblis 2008 wlis 14 ianvris #1-115 brZaneba; mopasuxe
baTumis saxelmwifo universitets daevala saqmis garemo-
ebebis srulyofilad da kanonierad Seswavlis safuZvelze
axali administraciul-samarTlebrivi aqtis gamocema n. g-
Zis konkursSi Sefasebisa da kenWisyris Sedegad xmebis dad-
genis Sesaxeb. aRniSnuli gadawyvetileba ucvlelad darCa
quTaisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2008 wlis 22 oqtombrisa da saqarTvelos uze-
naesi sasamarTlos 2009 wlis 5 martis ganCinebebiT.

ssip SoTa rusTavelis baTumis saxelmwifo universite-



28

tis reqtoris 2009 wlis 13 maisis #1-21 brZanebiT, rome-
lic gamoica baTumis saqalaqo sasamarTlos 2008 wlis 25
ivnisis gadawyvetilebis aRsrulebis mizniT, baTilad iqna
cnobili SoTa rusTavelis saxelobis baTumis saxelmwifo
universitetis reqtoris movaleobis Semsruleblis 2008
wlis 14 ianvris #1-115 brZaneba `n. g-Zis konkursSi monawi-
leobis Sefasebisa da kenWisyris Sedegebis dadgenis Sesa-
xeb~, konkursanti n. g-Ze dainiSna sabunebismetyvelo mec-
nierebaTa fakultetis asocirebuli profesoris Tanamde-
bobaze qimiis mimarTulebiT 2009 wlis 1 seqtembramde va-
diT. brZanebaSi mieTiTa, rom baTumis saqalaqo sasamar-
Tlos 2008 wlis 25 ivnisis gadawyvetilebiT dadginda n. g-
Zis diplomSi Sifris uzustoba, ris gamoc konkursanti n.
g-Zis daniSvna asocirebuli profesoris Tanamdebobaze qi-
miis mimarTulebiT mizanSewonili iyo.

zemoaRniSnulis safuZvelze sakasacio sasamarTlo
dadgenilad miiCnevs im garemoebas, rom konkursis Sedege-
bis damtkicebis droisaTvis _ 2006 wlis agvistoSi n. g-Zis
mier wardgenili sakonkurso dokumentacia ar iyo srul-
yofili da Seicavda xarvezs, kerZod, diplomSi miTiTebu-
li iyo sxva specialobis Sifri. mtkicebuleba imis Sesaxeb,
rom am droisaTvis sakonkurso komisias gaaCnda diplomSi
Sifris SecdomiT miTiTebis damadasturebeli dokumenti,
saqmis masalebSi warmodgenili ar aris. saqmis masalebSi arc
imis damadasturebeli mtkicebulebaa, rom 2006 wlis agvis-
toSi sakonkurso komisiisaTvis wardgenili masalebi iZle-
oda n. g-Zis diplomSi arsebuli Sifris meqanikuri xasiaTis
Secdomad miCnevis udavo SesaZleblobas. is garemoeba, rom
mosarCelem sakonkurso komisias ar warudgina aseTi mtki-
cebulebebi, metyvelebs mosarCelis da ara universitetis
bralze.

rac Seexeba baTumis saqalaqo sasamarTlos 2007 wlis 13
ivnisis gadawyvetilebis Semdgom dawyebul administraci-
ul warmoebas, am dros n. g-Zem sakonkurso komisiaSi warad-
gina sarwmuno dokumentacia, rom mis diplomSi sxva Sifris
miTiTeba meqanikuri Secdomaa. aseve niSandoblivia, rom am
administraciuli warmoebisas sakonkurso komisiam ukve ga-
moricxa sxva safuZvlebis arseboba: silabusSi moZvelebu-
li literaturaa miTiTebuli da naklebia gamoqveynebuli
Sromebis raodenoba. komisiam sakonkurso pirobebis dakma-
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yofilebis sakiTxze msjeloba daukavSira mxolod Sifris
namdvilobis sakiTxs. miuxedavad imisa, rom am administra-
ciuli warmoebis etapze ukve savsebiT naTeli iyo SifrSi
mxolod meqanikuri Secdomis arseboba, komisiam ar miiRo
gadawyvetileba da reqtorma ar gamosca brZaneba n. g-Zis da-
niSvnis Sesaxeb, Tumca aseTi brZaneba gamoica 2009 wlis 13
maiss, rodesac kanonier ZalaSi Sesulma baTumis saqalaqo
sasamarTlos 2008 wlis 25 ivnisis gadawyvetilebam igive do-
kumentebis safuZvelze, rac administraciuli warmoebisas
sakonkurso komisias ukve gaaCnda, daadastura, rom SifrSi
Secdoma iyo meqanikuri xasiaTis. saqmis masalebSi ar moi-
poveba reqtoris movaleobis Semsruleblis 2008 wlis 14
ianvris #1-115 brZaneba, magram kanonier ZalaSi Sesuli 2008
wlis 25 ivnisis gadawyvetilebidan gamomdinare Cans, rom
swored am brZanebiT dasrulda administraciuli warmoe-
ba, romelic daiwyo n. g-Zis sakonkurso pirobebTan Sesaba-
misobis ganmeorebiTi Semowmebis mizniT. swored reqtoris
brZaneba warmoadgens sakonkurso proceduris damamTavre-
bel aqts, romliTac xdeba sakonkurso komisiis daskvnis sa-
fuZvelze kandidatis Tanamdebobaze daniSvnis Taobaze ga-
dawyvetilebis miReba.

sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos msjelobas, rom mocemul SemTxvevaSi saerTod ar ar-
sebobs n. g-Zis sasargeblod zianis anazRaurebis safuZvle-
bi. sakasacio sasamarTlo miiCnevs, rom aseTi safuZvlebi
ar arsebobs 2005 wlis agvistodan administraciuli war-
moebis dasrulebamde periodSi, ramdenadac saqmis masale-
biT ar ikveTeba zianis anazRaurebis aucilebeli piroba _
universitetis brali. universitetis braleuli qmedeba uk-
ve saxezea im momentidan, rodesac administraciuli warmo-
ebis Sedegad imTaviTve ar gamovida gadawyvetileba _ req-
toris brZaneba n. g-Zis daniSvnis Sesaxeb, maSin, rodesac am
administraciul warmoebaSi ukve cnobili gaxda, rom n. g-
Ze namdvilad qimiis specialistia da mis diplomSi sxva Sif-
rSi meqanikuri Secdomaa daaSvebuli. kanonier ZalaSi Sesu-
li baTumis saqalaqo sasamarTlos 2008 wlis 25 ivnisis ga-
dawyvetileba aseve adasturebs, rom n. g-Zes aramarTlzo-
mierad eTqva uari sakonkurso pirobebis dakmayofileba-
ze. sakasacio sasamarTlo miuTiTebs samoqalaqo kodeqsis
411-e muxlze, romlis Tanaxmad, ziani unda anazRaurdes ara
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mxolod faqtobrivad damdgari qonebrivi danaklisisaTvis,
aramed _ miuRebeli SemosavlisTvisac, miuReblad iTvle-
ba Semosavali, romelic ar miuRia pirs da romelsac igi mi-
iRebda, valdebuleba jerovnad rom Sesrulebuliyo. moce-
mul SemTxvevaSi mosarCele iTxovs miuRebeli Semosavlis
anazRaurebas, rasac miiRebda konkursis Sedegad Tanamde-
bobis dakavebis SemTxvevaSi xelfasis saxiT. sakasacio sa-
samarTlo miiCnevs, rom n. g-Zis konkursSi monawileobis gan-
meorebiTi Sefasebis mizniT universitetis mier dawyebu-
li administraciuli warmoebis dasrulebis momentidan ar-
sebobs zianis anazRaurebisaTvis aucilebeli Semadgenlo-
ba, am SemTxvevaSi universitetis mier sakonkurso pirobe-
bis dakmayofilebaze aramarTlzomierad uaris TqmiT n. g-
Zes miadga ziani _ ar dainiSna konkursiT gaTvaliswinebul
Tanamdebobaze da ar mieca Sesabamisi xelfasi. amasTan, saq-
mis masalebiT dgindeba, rom misi miRebis SesaZlebloba sav-
sebiT realuri iyo, ramdenadac reqtoris 2009 wlis 13 mai-
sis brZanebiT, romliTac n. g-Ze dainiSna Tanamdebobaze, da-
dasturda, rom n. g-Zis daniSvnis erTaderT damabrkolebel
garemoebas diplomis Sifris uzustoba warmoadgenda.

saqmis xelaxali ganxilvisas saapelacio sasamarTlom
sarwmunod unda gamoarkvios, dasrulda Tu ara n. g-Zis kon-
kursSi monawileobis ganmeorebiTi Sefasebis mizniT uni-
versitetis mier dawyebuli administraciuli warmoeba swo-
red reqtoris movaleobis Semsruleblis 2008 wlis 14 ian-
vris #1-115 brZanebiT, am periodidan ramdens Seadgenda n.
g-Zis daniSvnis SemTxvevaSi 2009 wlis 13 maisamde misaRebi
asocirebuli profesoris xelfasi da amis gaTvaliswinebiT
gamoitanos gadawyvetileba.

sakasacio sasamarTlo ar iziarebs kasator n. g-Zis msje-
lobas, rom saapelacio sasamarTlos mtkicebulebad ar un-
da mieRo universitetis mier wardgenili saxelfaso cno-
ba. saqmis masalebiT dgindeba, rom aRniSnuli mtkicebule-
ba mopasuxem waradgina pirveli instanciis sasamarTloSi
mosamzadebel etapze, risi uflebac samoqalaqo saproce-
so kodeqsis Tanaxmad hqonda, Tumca pirveli instanciis sa-
samarTlos mier aRniSnuli mtkicebuleba ar iqna miRebu-
li. saapelacio instanciis sasamarTlom ki sworad moaxdi-
na mxaris darRveuli saproceso uflebis aRdgena.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2009 wlis 29 seqtembris gadawyvetile-
ba da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;

sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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3. SromiTi xelSekrulebis pirobebis
Secvla

ganCineba

#as-937-1142-08 28 aprili, 2009 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo,
samewarmeo da gakotrebis saqmeTa palata
Semadgenloba: m. gogiSvili (Tavmjdomare),

n. kvantaliani (momxsenebeli),
l. lazaraSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na da iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
S. g-iam sarCeli aRZra sasamarTloSi ssip `saqarTvelos

televiziisa da radiomauwyeblobis~ mimarT 2004 wlis 11 ag-
vistos #636-k brZanebis baTilad cnobis, samuSaoze aRdge-
nisa da iZulebiTi ganacduris anazRaurebis Sesaxeb Semde-
gi safuZvlebiT: mosarCele muSaobda saqarTvelos saxel-
mwifo televiziaSi sainformacio programebis gaerTiane-
ba ̀ moambis~ mTavari reJisoris Tanamdebobaze. ssip ̀ saqar-
Tvelos televiziisa da radiomauwyeblobis~ Tavmjdomaris
2004 wlis 23 martis #89-k brZanebiT saqarTvelos saxel-
mwifo televiziis TanamSromlebi gafrTxilebul iqnen, rom
maTTvis SeTavazebuli erTTviani xelSekrulebis dadeba-
ze uaris SemTxvevaSi, Sromis kanonTa kodeqsis 30-e muxlis
pirveli nawilis ̀ v~ qvepunqtis safuZvelze, gaTavisuflde-
bodnen samsaxuridan. mosarCele aRniSnul SeTavazebas ar
dasTanxmda im motiviT, rom uvado SromiTi pirobebidan va-
dian kontraqtze gadasvla muSakis Tanxmobis gareSe dauS-
vebeli iyo. aRniSnulis gamo Tavmjdomaris 2004 wlis 11 ag-
vistos #636-k brZanebiT, saqarTvelos Sromis kanonTa ko-
deqsis 30-e muxlis pirveli nawilis `v~ qvepunqtis safuZ-
velze S. g-ia gaTavisuflda dakavebuli Tanamdebobidan.
brZanebis safuZvlad arasworad mieTiTa ̀ saqarTveloSi ma-
uwyeblobis regulirebis mizniT gasatarebel RonisZieba-
Ta Sesaxeb~ saqarTvelos prezidentis 2004 wlis 22 martis
#236 gankargulebaze, vinaidan xsenebuli gankarguleba iT-



33

valiswinebda mxolod Sesabamisi komisiis Seqmnas, romelic
moamzadebda ssip ̀ saqteleradiomauwyeblobaSi~ gansaxor-
cielebel reformas da masSi ar iyo miTiTebuli muSakTa ga-
Tavisuflebaze. mosarCele samsaxuridan gaaTavisufles
2004 wlis 7 agvistomde, rodesac saavadmyofo furcelze
imyofeboda. amasTan, man 2004 wlis 6 agvistos gancxadebiT
mimarTa kadrebis sammarTvelos kuTvnili Svebulebis moT-
xovniT, razec kadrebis sammarTvelos ufrosis 2004 wlis
12 agvistos weriliT ukanonod uari eTqva Sromis kanonTa
kodeqsis 66-e muxlze miTiTebiT. 2004 wlis 7 ivlisidan 6
agvistos CaTvliT S. g-ia imyofeboda saavadmyofo furcel-
ze da ramdenjerme mimarTa administracias kuTvnili Sve-
bulebis moTxovniT. amasTan, mocemul SemTxvevaSi ar arse-
bobda xsenebuli muxlis me-2 nawiliT gaTvaliswinebuli sa-
warmoo aucilebloba. administraciam arasworad ganmarta
Sromis kanonTa kodeqsis 26-e muxlis meoTxe nawili, vinai-
dan xsenebul muxlSi saubari iyo sxva samuSaoze gadayvana-
sa da SromiTi pirobebis Secvlaze, mocemul SemTxvevaSi ki
dasaxelebuli garemoebani ar arsebobda. S. g-iam samsaxu-
ridan ukanonod gaTavisuflebis Taobaze mimarTa saqar-
Tvelos kulturis, sportisa da turizmis muSakTa damou-
kidebel profesiul kavSirs. xsenebuli profesiuli kavSi-
ris Tavmjdomarem, Tavis mxriv, weriliT mimarTa ssip `sa-
qarTvelos televiziisa da radiomauwyeblobis~ adminis-
tracias da kanondarRveviT miRebuli sadavo brZanebis ba-
Tilad cnoba da mosarCelis samuSaoze aRdgena moiTxova,
Tumca uSedegod.

mopasuxem sarCeli ar cno Semdegi dasabuTebiT: ssip ̀ sa-
qarTvelos televiziisa da radiomauwyeblobis~ Tavmjdo-
maris 2004 wlis 23 martis brZanebiT ssip ̀ saqteleradioma-
uwyeblobaSi~ daiwyo reorganizacia. S. g-ia aRniSnul brZa-
nebas gaecno 2004 wlis 23 marts da informirebuli iyo Sro-
mis arsebiTi pirobebis mosalodnel cvlilebebTan dakav-
SirebiT. Sromis kanonTa kodeqsis 30-e muxlis pirveli na-
wilis ̀ v~ qvepunqtis Sesabamisad mxareTa SromiTi urTier-
Toba Sewyda, radgan mosarCele ar daeTanxma mopasuxis mi-
er SeTavazebul vadian SromiT xelSekrulebas, Sromis ar-
sebiT pirobas. amasTan, Tanamdeboba, romelze aRdgenasac
mosarCele iTxovs, ssip ̀ sazogadoebriv mauwyebelSi~ amJa-
mad arsebuli struqturisa da saStato ganrigis mixedviT,
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aRar arsebobs, rac, Sromis kanonTa kodeqsis 206-e muxlis
Tanaxmad, samuSaoze aRdgenis Sesaxeb sarCelis dakmayofi-
lebaze uaris Tqmis safuZvelia.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2006 wlis 22 ivnisis gadawyvetilebiT S. g-ias
sarCeli dakmayofilda, baTilad iqna cnobili ssip `saqar-
Tvelos televiziisa da radiomauwyeblobis~ Tavmjdomaris
2004 wlis 11 agvistos #636-k brZaneba, S. g-ias aunazRaur-
da samsaxurSi iZulebiTi aryofnis periodSi miuRebeli sa-
Sualo xelfasi _ 1359,53 lari samsaxuridan gaTavisufle-
bis dRidan samsaxurSi aRdgenis dRemde da igi aRdgenil iq-
na ssip `sazogadoebrivi mauwyeblis~ sainformacio prog-
rama `moambis~ mTavari reJisoris Tanamdebobaze, rac ssip
`sazogadoebrivma mauwyebelma~ gaasaCivra saapelacio we-
siT.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2006 wlis 3 noembris ganCinebiT saapelacio
saCivari ar dakmayofilda da gasaCivrebuli gadawyvetile-
ba darCa ucvlelad, razec apelantma Seitana sakasacio sa-
Civari.

saqarTvelos uzenaesi sasamarTlos didi palatis 2007
wlis 10 ivlisis ganCinebiT ssip `sazogadoebrivi mauwyeb-
lis~ sakasacio saCivari nawilobriv dakmayofilda, gasaCiv-
rebuli ganCineba gauqmda da saqme gansaxilvelad gadaeca
gansjad sasamarTlos _ Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatas.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2008 wlis 23 maisis gadawyvetilebiT ssip `sazoga-
doebrivi mauwyeblis~ saapelacio saCivari nawilobriv dak-
mayofilda _ gasaCivrebuli gadawyvetileba gauqmda da sar-
Celi ssip `saqarTvelos televiziisa da radiomauwyeblo-
bis~ Tavmjdomaris 2004 wlis 11 agvistos #363 brZanebis ba-
Tilad cnobisa da iZulebiTi ganacduris _ 6640 laris da-
kisrebis nawilSi dakmayofilda, xolo samuSaoze aRdgenis
nawilSi S. g-ias uari eTqva Semdeg garemoebaTa gamo: S. g-ia
muSaobda ssip „saqarTvelos televiziisa da radiomauwyeb-
lobis` sainformacio programebis gaerTianeba „moambis~
mTavari reJisoris Tanamdebobaze, sadac 1996 wlis 15 Te-
bervlidan dainiSna ganusazRvreli vadiT. saqarTvelos
prezidentis 2004 wlis 22 martis #236 gankargulebiT „ma-
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uwyeblobis Sesaxeb~ saqarTvelos kanonis miRebamde Seiq-
mna ssip saqteleradiomauwyeblobis sazogadoebrivi moni-
toringis droebiTi komisia, romelsac unda SeemuSavebina
Sesabamisi rekomendaciebi da winadadebebi saqteleradio-
mauwyeblobis marTvis srulyofis, sakadro optimizaciis
da instituciur-funqcionaluri reformebis Taobaze.
„ssip saqarTvelos televiziisa da radiomauwyeblobaSi re-
organizaciis ganxorcielebis Sesaxeb~ ssip „saqarTvelos
televiziisa da radiomauwyeblobis~ Tavmjdomaris 2004
wlis 23 martis #89-k brZanebiT dadginda ssip „saqarTve-
los televiziisa da radiomauwyeblobaSi~ reorganizaci-
is (struqturuli cvlilebebi da sxva) ganxorcieleba. kad-
rebis sammarTvelosa da struqturuli qvedanayofebis
xelmZRvanelebs daevalaT, saqarTvelos Sromis kanonTa ko-
deqsis Sesabamisad, muSakTa informireba Sromis arsebiTi
pirobebis Secvlis Sesaxeb. 2004 wlis 28 ivniss S. g-ia gaec-
no ssip `saqteleradiomauwyeblobis~ kadrebis sammarTve-
los ufrosis werils, sadac ganmartebuli iyo, rom #89-k
brZanebaSi aRniSnuli Sromis arsebiTi pirobebi ganisaz-
Rvreboda TandarTuli Sromis xelSekrulebiT. im SemTxve-
vaSi, Tu igi ar iqneboda Tanaxma Sromis axal pirobebSi mu-
Saobis gagrZelebaze, administracia Sewyvetda masTan Sro-
mis xelSekrulebas Sromis kanonTa kodeqsis 30-e muxlis
pirveli nawilis „v~ qvepunqtis Sesabamisad. werilze dar-
Tuli Sromis kontraqtiT gaTvaliswinebul iqna xelSekru-
lebis moqmedebis vada erTi TviT, imave xelSekrulebiT ga-
nisazRvra dasaqmebulis xelfasi 45 laris odenobiT. 2004
wlis 7 ivlisidan 6 agvistomde S. g-ia imyofeboda droebiT
Sromisuunarobis furcelze. 2004 wlis 6 agvistos man mo-
iTxova yovelwliuri kuTvnili Svebuleba. 2004 wlis 10 ag-
vistos S. g-ias kvlav waredgina werili TandarTuli xel-
Sekrulebis pirobebiT muSaobis gagrZelebis Sesaxeb, rom-
lis gacnobasa da xelmowerazec man uari ganacxada. aRniS-
nulis Taobaze kadrebis sammarTvelos TanamSromlebis mi-
er Sedga oqmi. ssip „saqarTvelos televiziisa da radioma-
uwyeblobis~ Tavmjdomaris 2004 wlis 11 agvistos #636-k
brZanebiT S. g-ia gaTavisuflda samsaxuridan saqarTvelos
Sromis kanonTa kodeqsis 30-e muxlis pirveli nawilis „v~
qvepunqtis safuZvelze, xolo 2004 wlis 12 agvistos brZa-
nebiTa da kadrebis sammarTvelos ufrosis weriliT mas ua-
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ri eTqva yovelwliur Svebulebaze. gaTavisuflebamde S. g-
ias xelfasi Seadgenda 40 lars, Semosavlis saerTo Tanxa sa-
Sualod ganisazRvreboda 13359 lariT, romelic moicavda
xelfassa da honorars. palatam CaTvala, rom mocemul Sem-
TxvevaSi Sromis pirobebi ar Secvlila, ris gamoc S. g-ias
samuSaodan gaTavisuflebis samarTlebrivi safuZveli ar
SeiZleboda yofiliyo Sromis kanonTa kodeqsis 30-e muxlis
pirveli nawilis „v~ qvepunqti. sasamarTlom mxareTa Soris
arsebuli SromiT-samarTlebrivi urTierTobis periodSi
moqmedi Sromis kanonTa kodeqsis 26-e muxlis meoTxe nawi-
lis safuZvelze miuTiTa, rom saqmeSi warmodgenili Sro-
mis kontraqtiT, romelsac ar daeTanxma S. g-ia, gaTvalis-
winebulia Sromis xelSekrulebis pirobebi, maT Soris, da-
saqmebulis xelfasi _ 45 lari da misi moqmedebis vada _ er-
Ti Tve. saapelacio palatam ar gaiziara apelantis miTiTe-
ba, rom Sromis anazRaurebis xuTi lariT Secvla warmoad-
gens Sromis arsebiTi pirobebis Secvlas da miiCnia, rom mo-
sarCelesTan mimarTebiT, Sromis xelSekrulebis pirobis
Secvla mxolod vadis cvlilebaSi, kerZod, ganusazRvreli
vadiT dadebuli Sromis xelSekrulebidan erTTvian Sro-
mis xelSekrulebaze gadayvanis SeTavazebaSi gamoixata. sa-
apelacio palatam miiCnia, rom Sromis pirobebi da Sromis
xelSekrulebis pirobebi erTmaneTisagan gansxvavebuli
cnebebia. Sromis piroba aris Sromis xelSekrulebis arse-
biTi piroba, xelSekrulebis vada ki ar warmoadgens Sromis
pirobas. igi, iseve, rogorc Sromis piroba, Sromis xelSek-
rulebis arsebiTi pirobaa. aRniSnulis safuZvelze, xel-
Sekrulebis vadis Secvla ar SeiZleba miCneul iqnes Sromis
pirobebis Secvlad. amdenad, saapelacio palatam CaTvala,
rom uvado xelSekrulebidan vadian xelSekrulebaze gadas-
vlaze muSakis uari ar unda iqnes miCneuli axali pirobe-
biT muSaobis gagrZelebaze dasaqmebuli piris uarad, Sesa-
bamisad, S. g-ias uaric erTTvian Sromis xelSekrulebis da-
debaze, Sromis kodeqsis 26-e muxlis meoTxe nawilis Sesa-
bamisad, ar SeiZleboda gamxdariyo misi samsaxuridan gaTa-
visuflebis safuZveli. sasamarTlom usafuZvlod miiCnia
apelantis miTiTeba, rom sadavo brZaneba Seicavda infor-
macias Sromis arsebiTi pirobebis Secvlis Sesaxeb, ris ga-
moc brZanebis mosarCelisaTvis gacnoba Sromis arsebiTi pi-
robebis Secvlis Sesaxeb mis informirebad unda CaTvlili-
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yo. amave brZanebiT Sesabamis Tanamdebobis pirebs daevalaT
muSakTa informireba TiToeul maTganTan Sromis konkre-
tuli pirobebis Secvlis Taobaze, rac S. g-iasTan mimarTe-
biT Sesrulda 2004 wlis 28 ivnissa da 10 agvistos, rodesac
mas waredgina kadrebis sammarTvelos ufrosis werili Tan-
darTul xelSekrulebasTan erTad, xolo Tanamdebobidan
igi gaTavisuflda 2004 wlis 11 agvistos. amdenad, adminis-
traciam daarRvia Sromis kodeqsis 26-e muxlis mesame nawi-
lis moTxovna. aRniSnulidan gamomdinare, saapelacio sa-
samarTlom miiCnia, rom S. g-ias samuSaodan gaTavisufleba
ukanonoa, ris gamoc sadavo brZaneba unda gauqmdes. sasa-
marTlom ixelmZRvanela Sromis kanonTa kodeqsis 206-e mux-
lis pirveli nawiliT da CaTvala, rom samuSaoze aRdgenis
Sesaxeb sarCelis moTxovnis dakmayofilebis safuZveli ar
arsebobs. saqmeSi warmodgenilia sainformacio programa
„moambis~ saStato ganrigi, romlis mixedviTac mTavari re-
Jisoris saStato erTeuli aRar arsebobs. amasTan, dRes
moqmedi saStato ganrigis Sesabamisad, moqmedi prodiuse-
rebis jgufis TanamSromelTa funqciebi mniSvnelovnad gan-
sxvavdeba saqarTvelos televiziisa da radiomauwyeblobis
samsaxuris xelmZRvanelis 1993 wlis 19 ivlisis #181 brZa-
nebiT damtkicebuli mTavari reJisoris sakvalifikacio ma-
xasiaTeblebisagan, rac warmodgenil iqna mowinaaRmdege
mxaris mier. amdenad, palatam CaTvala, rom is samuSao ad-
gili, romelic mosarCeles dakavebuli hqonda gaTavisuf-
lebamde, aRar arsebobs da samuSaoze aRdgena SeuZlebelia.
palatam daadgina, rom sainformacio programa „moambis~
mTavari reJisoris Tanamdeboba 2006 wlis 1 aprilidan ga-
uqmda. Sesabamisad, mosarCeles iZulebiTi ganacduri unda
aunazRaurdes gaTavisuflebidan saStato erTeulis gauq-
mebamde _ 2004 wlis 11 agvistodan 2006 wlis 1 aprilamde.
sasamarTlom aseve daadgina, rom samuSaodan gaTavisufle-
bis droisaTvis S. g-ias xelfasi Seadgenda TveSi 40 lars.
iZulebiTi ganacduris saxiT mosarCeles unda aunazRaur-
des mxolod xelfasi da ara honorari, radgan honorari ga-
icemoda Sesrulebuli samuSaos mixedviT. ssip „sazogado-
ebrivi mauwyeblis~ 2008 wlis 22 maisis weriliT irkveva, rom
2006 wlis 3 ianvridan saStato erTeulis gauqmebamde „mo-
ambis~ mTavari reJisoris Tanamdebobrivi sargo Seadgenda
2000 lars. amdenad, mosarCeles unda aunazRaurdes 6640 la-
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ri, maT Soris, 2004 wlis agvistodan 2006 wlis dekembris
CaTvliT _ 16 Tvis ganmavlobaSi _ 40 lari, rac 640 lars Se-
adgens, xolo 2006 wlis ianvridan 2006 wlis aprilamde Tve-
Si 2000 lari, anu 3 Tvis Tanamdebobrivi sargo _ 6000 lari.

saapelacio sasamarTlos gadawyvetileba brZanebis ba-
Tilad cnobisa da iZulebiTi ganacduris anazRaurebis Se-
saxeb sarCelis dakmayofilebis nawilSi ssip `sazogadoeb-
rivma mauwyebelma~ gaasaCivra sakasacio wesiT, moiTxova am
nawilSi misi gauqmeba da axali gadawyvetilebiT sarCelis
dakmayofilebaze uaris Tqma Semdegi safuZvlebiT: sasamar-
Tlom arasworad ganmarta Sromis kanonTa kodeqsis 26-e
muxlis mesame nawili da ar gaiTvaliswina, rom dasaxele-
bul normaSi mocemuli CamonaTvali ar aris amomwuravi da
SromiT arsebiT pirobad moiazreba Sromis xelSekrulebis
vadac. palatam gadawyvetilebiT Tavad miuTiTa, rom Sro-
mis xelSekruleba damsaqmebelsa da dasaqmebuls Soris miR-
weuli SeTanxmebaa, romelic moicavs xelSekrulebis arse-
biT pirobebs, maT Soris, Sromis pirobebs, rogoricaa sa-
muSao drois xangrZlivoba, Sesvenebis dro da sxva, aseve,
Sromis kanonTa kodeqsis me-18 muxliT gansazRvruli Sro-
mis xelSekrulebis vada. amdenad, sasamarTlos msjeloba
miTiTebul nawilSi winaaRmdegobrivia. sasamarTlo erTma-
neTisgan ganasxvavebs Sromis xelSekrulebis pirobebs da
Sromis pirobebs, Tumca misi mosazreba am SemTxvevaSic wi-
naaRmdegobrivia, vinaidan Sromis kanonTa kodeqsis 26-e
muxlis mesame nawili moicavs Sromis arsebiTi pirobebis da
ara Sromis pirobebis CamonaTvals. sasamarTlom saTanadod
ver ganmarta, Tu ra gansxvavebaa Sromis pirobebsa da Sro-
mis xelSekrulebis pirobebs Soris da, Sesabamisad, ratom
ar warmoadgens Sromis xelSekrulebis vada Sromis arsebiT
pirobas. amdenad, miTiTebul nawilSi gadawyvetileba iu-
ridiulad sakmarisad dasabuTebuli ar aris. sasamarTlom
daadgina, rom saqarTvelos prezidentis 2004 wlis 22 mar-
tis #236 gankargulebisa da evropis sabWos ministrTa ko-
mitetis 1996 wlis 11 seqtembris rekomendaciebis Sesasru-
leblad, ssip „saqteleradiomauwyeblobis` marTvis srul-
yofisa da sakadro optimizaciis, instituciuri da funqci-
onaluri reformebis ganxorcielebis mizniT, 2004 wlis 23
marts ssip „saqteleradiomauwyeblobis` Tavmjdomarem ga-
mosca #89-k brZaneba, romliTac daiwyo reorganizaciis
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procesi. saqmis masalebiT dasturdeba, rom „saqteleradi-
omauwyeblobis~ Tavmjdomaris 2004 wlis martis brZanebas
mosarCele gaecno 16 aprils. amdenad, safuZvels moklebu-
lia saapelacio sasamarTlos mosazreba imis Sesaxeb, rom
S.g-ias Sromis kanonTa kodeqsis 26-e muxlis mesame nawiliT
gaTvaliswinebuli Sromis arsebiTi pirobebis Secvlis Se-
saxeb ecnoba am muxliT dadgenili orTviani vadis darRve-
viT. amasTan, im SemTxvevaSic, Tu 2004 wlis 23 martis brZa-
nebis gacnobisas mosarCele ar iyo informirebuli, konkre-
tulad ra pirobebSi mouwevda muSaobis gagrZeleba, aRniS-
nuli ver gamoiwvevda gansxvavebuli samarTlebrivi Sede-
gis dadgomas, vinaidan S. g-ia mainc ar dasTanxmdeboda ad-
ministraciis mier SeTavazebul pirobebs, rac dasturdeba
rogorc S. g-ias axsna-ganmartebebiT, aseve, saqmis masale-
biTac, kerZod, mosarCeles 2004 wlis ivnissa da 10 agvistos,
orjer warudgines werili Sromis axal pirobebSi muSaobis
gagrZelebis Taobaze da Sromis xelSekruleba (kontraqti)
xelmosawerad. 2004 wlis 10 agvistos kontraqtis xelmowe-
raze man uari ganacxada. amasTan, am periodis ganmavlobaSi
mas administraciisaTvis ar miumarTavs da iTxovda ganmar-
tebas mxolod Svebulebis Taobaze. mocemul SemTxvevaSi
muSaki samuSaodan gaTavisuflebulia ara Sromis kanonTa
kodeqsis 26-e muxlis mesame nawilis, aramed amave muxlis
meoTxe nawilis safuZvelze. S. g-iam ar moawera xeli war-
modgenil kontraqts da uari ganacxada Sromis axal piro-
bebSi muSaobis gagrZelebaze, rac, Sromis kanonTa kodeq-
sis 26-e muxlis meoTxe nawilisa da 30-e muxlis pirveli na-
wilis „v~ punqtis Sesabamisad misi gaTavisuflebis safuZ-
vels warmoadgenda. sasamarTlom ar gamoiyena Sromis kanon-
Ta kodeqsis 207-e muxlis pirveli nawili, romelic calsa-
xad da erTmniSvnelovnad miuTiTebs imaze, rom iZulebiT
ganacduris anazRaureba SesaZlebelia mxolod winandel
samuSaoze muSakis aRdgenis SemTxvevaSi. gadawyvetilebaSi
ki aRniSnulia, rom mosarCeles ganacduri unda aunazRaur-
des 2004 wlis 11 agvistodan 2006 wlis 1 aprilamde. aseTi
formulireba aramarto ewinaaRmdegeba kanonis zemoxsene-
bul danawess, aramed saerTod gaugebaria, Tu ra samar-
Tlebrivi safuZvliT ixelmZRvanela am SemTxvevaSi sasamar-
Tlom. aRniSnul sakiTxTan dakavSirebiT mniSvnelovania
analogiuri kategoriis davaze saqarTvelos uzenaesi sa-
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samarTlos mier damkvidrebuli praqtika, kerZod, saqar-
Tvelos uzenaesi sasamarTlos 2006 wlis 7 noembris ganCi-
nebaSi aRniSnulia, rom Sromis kanonTa kodeqsi „iZulebi-
Ti ganacduris anazRaurebas pirdapir ukavSirebs muSakis
samuSaoze aRdgenas, rogorc samarTlian kompensacias _
SromiTi saqmianobidan iZulebiTi mowyvetis iuridiul Se-
degs. amdenad, mosarCelis moTxovnis _ samuSaoze aRdgenis
daukmayofilebloba gamoricxavs Tanamdevi iuridiuli Se-
degis _ iZulebiTi ganacduris anazRaurebis dakmayofile-
bas~.

saapelacio sasamarTlos gadawyvetileba sarCelis dak-
mayofilebaze uaris Tqmis nawilSi gaasaCivra S. g-iam, mo-
iTxova am nawilSi misi gauqmeba da axali gadawyvetilebiT
sarCelis dakmayofileba, S. g-ias samuSaoze aRdgena da iZu-
lebiTi ganacduris saxiT yovelTviuri saSualo xelfasis
_ 1359,53 laris anazRaureba samsaxurSi aRdgenamde Semde-
gi safuZvlebiT: saapelacio sasamarTlom S. g-ias moTxov-
na samuSaoze aRdgenis nawilSi ar daakmayofila im safuZ-
vliT, rom „moambis~ reJisoris Tanamdeboba aRar arsebobs
da amJamad moqmedi prodiuserTa jgufis TanamSromelTa
funqciebi mniSvnelovnad gansxvavdeba adre moqmedi reJi-
soris sakvalifikacio maxasiaTeblebisagan. sasamarTlos
ar gamourkvevia, SeZlebda Tu ara S. g-ia zemoxsenebuli sak-
valifikacio maxasiaTeblebis aTvisebas, miT ufro, rom re-
Jisoris saqmianoba yovelTvis saWiroa, miuxedavad aRniS-
nuli Tanamdebobis saxelwodebis Secvlisa da teqnikuri sa-
Sualebebis ganaxlebisa. sasamarTlom ar Seafasa mowinaaR-
mdege mxaris ganmarteba, rom amJamad moqmedebs prodiuse-
ri, rac imaze miuTiTebs, rom reJisoris funqcias asrulebs
prodiuseri. amasTan, S. g-ias samsaxurebriv mowmobaSi misi
Tanamdeboba inglisur enaze miTiTebuli iyo „Sef-prodi-
useris~ saxiT. palatam arasworad ar gaiziara amave sasa-
marTlos administraciul saqmeTa palatis 2006 wlis 3 no-
embris ganCinebis dasabuTeba, rom sainformacio programa
„moambe~ amJamadac funqcionirebs da arsebobs mosarCelis
mier gaTavisuflebamde dakavebuli Tanamdebobis adekva-
turi Tanamdebobac. gadawyvetileba miRebulia samoqala-
qo saproceso kodeqsis 249-e muxlis meoTxe nawilis moT-
xovnaTa daucvelad da 394-e muxlis „e~ qvepunqtiT gaTva-
liswinebuli kanondarRveviT. sasamarTlom saerTod ar ga-
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nixila S. g-ias Suamdgomloba saqmidan mtkicebulebis _ mo-
sarCelis Tanamdebobis saStato erTeulis gauqmebis Sesa-
xeb 2006 wlis 30 martis #143-k brZanebis amoricxvis Tao-
baze, romelic wardgenil iqna sasamarTlosaTvis 2008 wlis
23 maisis dawyebisTanave da rac mniSvnelovan saproceso
darRvevas warmoadgens. dasaxelebuli brZanebis gamokvle-
vis aucilebloba imaSi mdgomareobs, rom igi saqmeSi war-
modgenili ar yofila. amasTan, saapelacio sasamarTlos ad-
ministraciul saqmeTa palatam 2006 wlis 3 noembris ganCi-
nebiT mopasuxis mier zemoxsenebuli brZanebis droulad
warmoudgenloba arasapatiod miiCnia. aRniSnuli badebs
eWvs, rom sadavo brZanebas 52-e punqti reJisoris Tanamde-
bobis gauqmebis Sesaxeb brZanebis bolo gverdze daemata
2006 wlis 22 ivnisis sasamarTlo sxdomis Semdeg. aRniSnul
eWvs ganamtkicebs saqmeSi warmodgenili 2006 wlis 31 mar-
tis saStato ganrigi, sadac reJisoris Stati damtkicebu-
lia. sasamarTlom ar gamoikvlia, Tu ratom gauqmda reJi-
soris Stati mis damtkicebamde erTi dRiT adre. dausabu-
Tebelia gadawyvetileba iZulebiTi gancduris odenobis
gansazRvris nawilSi da gaugebaria, ra gaangariSebas daey-
rdno sasamarTlo. palatam arasworad miiCnia, rom iZule-
biTi ganacduris gamoangariSebisas mxedvelobaSi ar unda
iqnes miRebuli honorari, vinaidan igi mxolod Sesrulebis
samuSaos mixedviT gaicema. S. g-ias mopasuxesTan kerZo ur-
TierToba ar hqonia da arc kontraqtiT raime erTjerad
saqmianobas asrulebda. SemoqmedebiT muSakTa yovelTviu-
ri anazRaureba xdeboda saSualo xelfasiT, romelSic Se-
dioda xelfasic da honoraric, rac gaicemoda saxelfaso
fondidan, erTnairad ibegreboda socialuri da saSemosav-
lo gadasaxadebiT. amasTan, erTi Tvis gasasvleli da Sve-
bulebis Tanxebic gaicemoda saSualo xelfasidan. sasamar-
Tlom ar gaiziara mauwyeblobis xelmZRvanelobis mier ga-
cemuli oficialuri cnoba saSualo xelfasis Sesaxeb, ise-
ve, rogorc saqarTvelos Sromis, janmrTelobisa da soci-
aluri dacvis saministros ganmarteba. saministro uSua-
lod monawileobda ̀ saqteleradiomauwyeblobaSi~ sahono-
raro sistemis SemuSavebaSi. Semoqmed muSakTa honorari ar
aris erTjeradi gasacemeli da igi Sedis SemoqmedebiT mu-
SakTa Svebulebisa da saavadmyofo furclis anazRaurebi-
saTvis saSualo xelfasis gaangariSebaSi. sagadasaxado ko-
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deqsis 38-e, 186-e muxlebis Sesabamisad, saSemosavlo dabeg-
vris obieqtia mxolod xelfasis saxiT miRebuli Semosava-
li, rac aseve adasturebs kasatoris pozicias, rom iZule-
biTi ganacduri unda anazRaurdes saSualo xelfasidan.
amasTan, Tu honorari gaicema Sesrulebuli samuSaosaTvis
da aRniSnulis gamo ar unda anazRaurdes, amave logikiT mo-
cemul SemTxvevaSi arc Tanamdebobrivi sargo ar unda anaz-
Raurdes im mizeziT, rom samuSao ar sruldeba. udavoa is
garemoeba, rom S.g-iam erTi Tvis gasasvleli Tanxa miiRo
saSualo xelfasis odenobis gaTvaliswinebiT, Sromis ka-
nonTa kodeqsis 423 muxlis ̀ a~ punqtis Sesabamisad. amave mux-
lis `b~ punqtSi, 208-e muxlis pirvel nawilsa da 207-e mux-
lis meore nawilSic saSualo xelfasia miniSnebuli da 207-
e muxlis meore nawilis Sinaarsidan gamomdinare, amave mux-
lis pirvel nawilSic saSualo xelfasi igulisxmeba. amde-
nad, saSualo xelfasis cneba kanoniT dadgenilia da sasa-
marTlom arasworad gaiziara mxolod mowinaaRmdege mxa-
ris mosazreba aRniSnulTan dakavSirebiT. dausabuTebelia
aseve iZulebiTi ganacduris Tanxis maTematikuri daTvlac.
iZulebiTi ganacduris Tanxa mowinaaRmdege mxares unda da-
kisreboda kasatoris samuSaodan gaTavisuflebis momenti-
dan mis samsaxurSi aRdgenamde, ra drosac mxedvelobaSia
misaRebi 2005 wlis ianvridan sahonoraro sistemis Secvla
da xelfasis zrda. rac Seexeba anazRaurebas 2004 wlis 11
agvistodan 2006 wlis 1 aprilamde, kerZod, `moambis~ reJi-
soris Statis gauqmebamde. rogorc zemoT aRiniSna, 2006
wlis 30 martis #343-k brZaneba ar SeiZleba CaiTvalos ama-
ve wlis 31 martidan damtkicebuli `moambis~ mTavari reJi-
soris Statis gamauqmebel dokumentad.

saapelacio palatam mocemul saqmeze dadgenilad cno
Semdegi faqtobrivi garemoebebi: S. g-ia muSaobda sainfor-
macio programebis gaerTianeba „moambis~ mTavari reJiso-
ris Tanamdebobaze, sadac 1996 wlis 15 Tebervlidan dainiS-
na ganusazRvreli vadiT. saqarTvelos prezidentis 2004
wlis 22 martis #236 gankargulebiT „mauwyeblobis Sesaxeb`
kanonis miRebamde Seiqmna saqteleradiomauwyeblobis sa-
zogadoebrivi monitoringis droebiTi komisia, romelsac
unda SeemuSavebina Sesabamisi rekomendaciebi da winadade-
bebi saqteleradiomauwyeblobis marTvis srulyofis, sa-
kadro optimizaciis da instituciur-funqcionaluri re-



43

formebis Taobaze. „ssip saqarTvelos televiziisa da ra-
diomauwyeblobaSi reorganizaciis ganxorcielebis Sesa-
xeb~ ssip „saqarTvelos televiziisa da radiomauwyeblo-
bis~ Tavmjdomaris 2004 wlis 23 martis #89-k brZanebiT
dadginda reorganizaciis (struqturuli cvlilebebi da
sxva) ganxorcieleba. kadrebis sammarTvelosa da struqtu-
ruli qvedanayofebis xelmZRvanelebs daevalaT, saqarTve-
los Sromis kanonTa kodeqsis Sesabamisad, muSakTa infor-
mireba Sromis arsebiTi pirobebis Secvlis Sesaxeb. 2004
wlis 28 ivniss S. g-ia gaecno ssip ̀ saqteleradiomauwyeblo-
bis~ kadrebis sammarTvelos ufrosis werils, sadac ganmar-
tebuli iyo, rom #89-k brZanebaSi aRniSnuli Sromis arse-
biTi pirobebi ganisazRvreboda TandarTuli Sromis xel-
SekrulebiT. im SemTxvevaSi, Tu igi ar iqneboda Tanaxma Sro-
mis axal pirobebSi muSaobis gagrZelebaze, administracia
Sewyvetda masTan Sromis xelSekrulebas Sromis kanonTa ko-
desis 30-e muxlis pirveli nawilis „v` qvepunqtis Sesabami-
sad. werilze darTuli Sromis kontraqtiT gaTvaliswine-
bul iqna xelSekrulebis moqmedebis vada erTi TviT. imave
xelSekrulebiT ganisazRvra dasaqmebulis xelfasi 45 la-
ris odenobiT. 2004 wlis 7 ivlisidan 6 agvistomde S. g-ia
imyofeboda droebiT Sromisuunarobis furcelze. 2004
wlis 6 agvistos man moiTxova yovelwliuri kuTvnili Sve-
buleba. 2004 wlis 10 agvistos S. g-ias kvlav waredgina we-
rili TandarTuli xelSekrulebis pirobebiT muSaobis gag-
rZelebis Sesaxeb, romlis gacnobasa da xelmowerazec man
uari ganacxada, aRniSnulis Taobaze kadrebis sammarTve-
los TanamSromlebis mier Sedga oqmi. ssip „saqarTvelos te-
leviziisa da radiomauwyeblobis~ Tavmjdomaris 2004 wlis
11 agvistos #636-k brZanebiT S. g-ia gaTavisuflda samsa-
xuridan saqarTvelos Sromis kanonTa kodeqsis 30-e muxlis
pirveli nawilis „v~ qvepunqtis safuZvelze, xolo 2004 wlis
12 agvistos brZanebiTa da kadrebis sammarTvelos ufro-
sis weriliT mas uari eTqva yovelwliur Svebulebaze. ga-
Tavisuflebamde S. g-ias xelfasi Seadgenda 40 lars, Semo-
savlis saerTo Tanxa saSualod ganisazRvreboda 13359 la-
riT, romelic moicavda xelfassa da honorars.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivrebis safuZvle-
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bis Seswavlisa da gasaCivrebuli gadawyvetilebis iuridi-
uli dasabuTebis Semowmebis Sedegad miiCnevs, rom ssip ̀ sa-
zogadoebrivi mauwyeblis~ sakasacio saCivari ar unda dak-
mayofildes, S. g-ias sakasacio saCivari nawilobriv unda
dakmayofildes, saapelacio sasamarTlos gasaCivrebuli
gadawyvetileba S. g-ias samuSaoze aRdgenis Sesaxeb sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi unda gauqmdes
da am nawilSi saqme xelaxla gansaxilvelad daubrundes ima-
ve sasamarTlos, xolo danarCen nawilSi gasaCivrebuli ga-
dawyvetileba unda darCes ucvlelad Semdeg garemoebaTa
gamo:

ssip ̀ sazogadoebrivi mauwyeblis~ sakasacio saCivris sa-
fuZvels warmoadgens is garemoeba, rom saapelacio pala-
tam araswori samarTlebrivi Sefaseba misca S.g-ias samuSa-
odan gaTavisuflebis Sesaxeb sadavo brZanebas da daaskvna,
rom Sromis kanonTa kodeqsis 30-e muxlis pirveli nawilis
`v~ qvepunqti arasworad iqna gamoyenebuli. aRniSnuli nor-
miT Sromis xelSekrulebis Sewyvetis safuZvelia sawarmoo
aucileblobis an samuSao reJimis Secvlis gamo, sxva samu-
Saoze gadayvanisas muSakis uari. amave kodeqsis 26-e muxlis
mesame nawilis Tanaxmad, warmoebisa da Sromis organizaci-
aSi cvlilebebTan dakavSirebiT dasaSvebia Sromis arsebi-
Ti pirobebis Secvla imave specialobiT, kvalifikaciiT an
imave Tanamdebobaze muSaobis gagrZelebisas Sromis arse-
biTi pirobebis _ Sromis anazRaurebis sistemebisa da ode-
nobis, SeRavaTebis, muSaobis reJimis Secvlis, arasruli sa-
muSao drois dawesebis an gauqmebis, profesiebis SeTavse-
bis, Tanrigisa da TanamdebobaTa Secvlisa da sxv. Sesaxeb mu-
Sakebs unda acnobon ara ugvianes ori Tvisa. amave muxlis
meoTxe nawilis mixedviT, Tu adrindeli Sromis arsebiTi
pirobebi ar SeiZleba SenarCunebul iqnes, xolo muSaki Ta-
naxma ar aris, gaagrZelos muSaoba axal pirobebSi, Sromis
xelSekruleba (kontraqti) Sewydeba am kodeqsis 30-e mux-
lis pirveli nawilis `v~ qvepunqtis Tanaxmad.

mocemul SemTxvevaSi kasatori miiCnevs, rom sadavo
brZaneba daeyrdno arsebiTi pirobebis SecvliT SeTavaze-
bul Sromis xelSekrulebaze S. g-ias mier uaris Tqmas. am
SemTxvevaSi arsebiT pirobad miCneulia dasaqmebulisaTvis
nacvlad 40 larisa, 45 laris xelfasisa da erTTviani samu-
Sao kontraqtis (ganusazRvreli vadiT dadebuli kontraq-
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tis sanacvlod) SeTavazeba. aRniSnulTan dakavSirebiT sa-
kasacio sasamarTlo sruliad eTanxmeba saapelacio pala-
tis daskvnas da uTiTebs:

Sromis ufleba saqarTvelos konstituciiT deklarire-
buli da garantirebuli adamianis ZiriTadi socialuri uf-
lebaa. am uflebis dacvisas erovnuli kanonmdebloba efuZ-
neba evropis socialuri qartias (saqarTvelos parlamen-
tis 2005 wlis 1 ivlisis #1876-rs dadgenilebiT ratifi-
cirebuli) da sxva saerTaSoriso normatiul aqtebs.

saqarTvelos konstituciis 30-e muxliT Sromis ufle-
bisa da misi dacvis zogadi formulirebaa mocemuli, xolo
SromiTi urTierTobebis mniSvnelovani sferoebi mowesri-
gebulia specialuri kanoniT (davis warmoSobisaTvis moq-
medi Sromis kanonTa kodeqsiT). es ukanaskneli adgens Sro-
mis uflebasTan dakavSirebul ZiriTad debulebebs konsti-
tuciis normasTan SesabamisobaSi. saqarTvelos konstitu-
ciis 30-e muxlis meoTxe nawiliT, SromiTi uflebebis dac-
va, Sromis samarTliani anazRaureba da usafrTxo, jansaRi
pirobebi, arasrulwlovanisa da qalis Sromis pirobebi ga-
nisazRvreba kanoniT.

miTiTebuli norma adgens Sromis uflebis dacvis zogad
wess, rac sxva sakiTxebTan erTad Sromis jansaRi da usaf-
rTxo pirobebis uzrunvelyofas iTvaliswinebs, aseve, Sro-
mis anazRaurebas, kompensaciisa da SeRavaTebis, samuSao
droisa da dasvenebis sakiTxebs da sxva msgavs uflebebs,
romlebic zogadi uflebebia, saerTaSoriso da erovnuli
kanonmdeblobiTaa dadgenili, daculi da ara mxareTa Se-
TanxmebiT. Sromis amgvari pirobebiT piris saqmianobas sa-
xelmwifo uzrunvelyofs sakanonmdeblo reglamentiT. Se-
sabamisad, igi kanoniT Sromis arsebiT pirobebs warmoad-
gens da Sromis xelSekrulebis kontrahentTa SeTanxmebas
ar saWiroebs. swored aseT Sromis pirobebzea saubari Sro-
mis kanonTa kodeqsis 26-e muxlis mesame nawilSi. rac Seexe-
ba SromiTi xelSekrulebis vadas, igi, rogorc xelSekru-
lebis sxva arsebiTi pirobebi, mTlianad mxareTa SeTanxme-
bazea damokidebuli. Sromis kanonTa kodeqsiT mxareebi Se-
iZleba SeTanxmebuliyvnen rogorc uvado, aseve gansaz-
Rvruli ara umetes sami wlisa an garkveuli samuSaos Ses-
rulebis vadiT (Sromis kanonTa kodeqsi me-18 muxli).

aRniSnulidan gamomdinare, sakasacio sasamarTlo sruli-
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ad iziarebs saapelacio palatis daskvnas, rom xelSekrule-
bis vadis Secvla ar SeiZleba miCneul iqnes Sromis pirobebis
Secvlad, xolo uvado xelSekrulebidan vadian xelSekrule-
baze gadasvlaze muSakis uari ar unda iqnes miCneuli axali
pirobebiT muSaobis gagrZelebaze dasaqmebuli piris uarad.

aseve usafuZvloa ssip ̀ sazogadoebrivi mauwyeblis~ ar-
gumenti, rom sasamarTlom gasaCivrebuli gadawyvetilebiT
arasworad miuTiTa Sromis kanonTa kodeqsis 26-e muxlis
mesame nawiliT gaTvaliswinebuli vadis darRvevaze. aRniS-
nuli normiT Sromis arsebiTi pirobebis Secvlis Sesaxeb
muSakebs unda acnoben ara ugvianes ori Tvisa. mocemuli da-
vis am normiT kvalifikaciis SemTxvevaSi kasatoris moqme-
deba arakanonieria, vinaidan kasatoris mier miTiTebuli
ssip ̀ sazogadoebrivi mauwyeblis~ Tavmjdomaris 2004 wlis
23 martis #89k brZaneba Tavisi SinaarsiT warmoadgens da-
wesebulebaSi mosalodneli struqturuli cvlilebebis
gamo muSakTa informirebas Sromis arsebiTi pirobebis Sec-
vlis Taobaze. rac Seexeba axal saxelSekrulebo pirobebs,
aRniSnuli S. g-ias SesTavazes 2004 wlis 28 ivnissa da 10 ag-
vistos, xolo Tanamdebobidan gaTavisuflebis brZaneba mi-
iRes 2008 wlis 11 agvistos, kanoniT gaTvaliswinebuli or-
Tviani vadis darRveviT.

usafuZvloa kasatoris mosazreba, rom saapelacio sasa-
marTlom arasworad gamoiyena Sromis kanonTa kodeqsis 207-
e muxlis pirveli nawili, romliTac dadgenilia iZulebi-
Ti ganacduri xelfasis anazRaureba mxolod winandel sa-
muSaoze muSakis aRdgenis SemTxvevaSi.

sakasacio sasamarTlo nawilobriv iziarebs kasatoris
mosazrebas, rom adre moqmedi Sromis kanonTa kodeqsis 207-
e muxlis pirveli nawili marTlac adgenda samuSaodan uka-
nonod daTxovnili da winandel samuSaoze aRdgenili mu-
SakisaTvis sasamarTlos gadawyvetilebiT iZulebiT gacde-
nili drois xelfasis anazRaurebas. amasTan, sakasacio sa-
samarTlo mxareTa yuradRebas miaqcevs im garemoebas, rom
miTiTebuli Sromis kanonTa kodeqsi miRebulia saqarTve-
los ssr merve mowvevis umaRlesi sabWos mexuTe sesiis mi-
er 1973 wlis 28 ivniss da met-naklebad asaxavs im periodis
socialur mdgomareobas da saxelmwifoebriv sistemas. ase-
ve, aRniSnuli normis danawesis moqmedeba uzrunvelyofi-
li iyo im periodisaTvis moqmedi da SemdgomSi gauqmebuli
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normatiuli aqtebiT. amasTan, igi srul TanxmobaSi iyo im
dros moqmed samoqalaqo samarTlis kodeqsTan. SromiTi
xelSekruleba kerZosamarTlebrivi urTierTobis erT-er-
Ti saxea da, misi specifikurobidan gamomdinare, kanonmde-
belma saWirod miiCnia, specialuri normatiuli aqtis Se-
muSaveba, romelic SesabamisobaSi unda iyos samoqalaqo sa-
marTlis ZiriTad debulebebTan. SromiTi xelSekrulebis
Sedegad mxareTa Soris warmoiSoba valdebulebiT-samar-
Tlebrivi urTierToba da mxareebs nakisri valdebulebis
Seusruleblobis an darRvevis SemTxvevaSi kanoniT ekisre-
baT meore mxarisaTvis miyenebuli zianis anazRaureba. iZu-
lebiTi ganacduri Tavisi arsiT SromiTi saqmianobisagan
iZulebiT CamoSorebuli pirisaTvis is ziania, romelic mas
miadga meore mxaris ukanono moqmedebiT da rom ara es moq-
medeba, piri Tavisi samuSaos ganxorcielebis Sedegad saTa-
nado kompensacias miiRebda.

sakasacio sasamarTlo Tvlis, rom S. g-ias samuSaoze aR-
dgenis Sesaxeb sarCelis dakmayofilebaze uaris Tqmis na-
wilSi gasaCivrebuli gadawyvetileba unda gauqmdes da am
nawilSi saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos Tanaxmad samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis `b~ qvepunqtisa da 394-e muxlis e1

qvepunqtisa. aRniSnul nawilSi gadawyvetilebis dasabuTe-
ba imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia, kerZod:

saapelacio palatam miuTiTa, rom sainformacio prog-
rama „moambis~ saStato ganrigiT mTavari reJisoris saSta-
to erTeuli aRar arsebobs. amasTan, amJamad moqmedi saS-
tato ganrigis Sesabamisad, moqmedi prodiuserebis jgufis
TanamSromelTa funqciebi mniSvnelovnad gansxvavdeba sa-
qarTvelos televiziisa da radiomauwyeblobis samsaxuris
xelmZRvanelis 1993 wlis 19 ivlisis #181 brZanebiT dam-
tkicebuli mTavari reJisoris sakvalifikacio maxasiaTeb-
lebisagan. amdenad, is samuSao adgili, romelic S.g-ias da-
kavebuli hqonda gaTavisuflebamde, aRar arsebobs, Sesaba-
misad, samuSaoze aRdgena SeuZlebelia.

samoqalaqo saproceso kodeqsis 407-e muxlis meore na-
wilis mixedviT, saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebulia saka-
sacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
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vebi da dasabuTebuli pretenzia (Sedaveba). mocemul Sem-
TxvevaSi S. g-ias sakasacio saCivris arguments warmoadgens
is garemoeba, rom sasamarTlom araswori Sefaseba misca saq-
meSi arsebul mtkicebulebebs, vinaidan mTavari reJisoris
funqciebi igivea, rac teqnikuri prodiuseris.

samoqalaqo saproceso kodeqsis 105-e muxlis meore na-
wilis Tanaxmad, sasamarTlo afasebs mtkicebulebebs Tavisi
Sinagani rwmeniT, romelic unda emyarebodes maT yovel-
mxriv, srul da obieqtur ganxilvas, ris Sedegadac mas ga-
moaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb.

saapelacio palatam ise miiRo daskvna S.g-ias dakavebu-
li Tanamdebobis ararsebobis Taobaze, rom ar daudgenia am
garemoebisaTvis mniSvnelovani faqtebi: ra sxvaobaa pro-
diusersa da mTavari redaqtoris funqciebs Soris; ra gan-
sxvavebul samuSaos asrulebs reorganizaciis Sedegad Seq-
mnili prodiuseris Tanamdebobaze myofi piri; ra kvalifi-
kacia sWirdeba am Tanamdebobaze momuSave pirs da aqvs Tu
ara saTanado kvalifikacia S.g-ias.

saqmis xelaxla ganmxilvelma sasamarTlom mxolod am ga-
remoebaTa gamokvlevis Sedegad unda misces samarTlebri-
vi Sefaseba arsebul davas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproce-

so kodeqsis 410-e da 412-e muxlebiT da

d a a d g i n a:

ssip ̀ sazogadoebrivi mauwyeblis~ sakasacio saCivari ar
dakmayofildes.

S. g-ias sakasacio saCivari nawilobriv dakmayofildes.
gauqmdes Tbilisis saapelacio sasamarTlos 2008 wlis

23 maisis gadawyvetileba S. g-ias samuSaoze aRdgenis Sesa-
xeb sarCelis dakmayofilebaze uaris Tqmis nawilSi da am na-
wilSi saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos.

danarCen nawilSi gasaCivrebuli gadawyvetileba darCes
ucvlelad.

sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba.
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4. SromiTi urTierTobis SeCereba

ganCineba

#as-953-1232-09 16 marti, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. gogiSvili (Tavmjdomare),

n. kvantaliani (momxsenebeli),
l. lazaraSvili

davis sagani: samuSaoze aRdgena

aRwerilobiTi nawili:
k. n-Zem sarCeli aRZra sasamarTloSi Sps `saqarTvelos

rkinigzis~ savagono departamentis xaSuris saremonto sa-
eqspluatacio sammarTvelos mimarT samuSaoze aRdgenis Se-
saxeb Semdegi safuZvlebiT: mosarCele muSaobda Sps „saqar-
Tvelos rkinigzis~ xaSuris savagono saremonto-saeqsplu-
atacio sammarTveloSi moZravi Semadgenlobis remontis me-
oTxe Tanrigis zeinklad. 2008 wlis 7 aprilidan 16 aprilam-
de imyofeboda saavadmyofo furcelze. sawarmos adminis-
traciis 2008 wlis 10 aprilis #79 brZanebiT igi gaTavisuf-
lda samuSaodan SromiTi xelSekrulebis pirobebis darRve-
visaTvis. aRniSnuli brZanebis asli mosarCeles ar Cabare-
bia. samuSaoze gamocxadebisas man Seityo, rom mis Tanamde-
bobaze miRebul iqna sxva piri. mopasuxe Sehpirda sxva samu-
Saoze miRebas, Tumca danapirebi dRemde ar Seusrulebia.

xaSuris raionuli sasamarTlos 2008 wlis 30 oqtombris
ganCinebiT saqmeSi xaSuris savagono saremonto-saeqsplu-
atacio sammarTvelosTan erTad Cabmul iqna Sps ̀ saqarTve-
los rkinigza~.

mopasuxeebma sarCeli ar cnes Semdegi dasabuTebiT: 2003
wlis 13 ivnisidan k. n-Ze muSaobda xaSuris savagono-saeq-
spluatacio sammarTveloSi sxvadasxva Tanamdebobebze, xo-
lo Semdgom _ vagonebis teqnikuri momsaxurebis punqtis
moZravi Semadgenlobis remontis zeinkal-gadamdgmelad.
2008 wlis 10 aprilis brZanebiT igi am Tanamdebobidan ga-
Tavisuflda samuSaodan, SromiTi kodeqsis 37-e muxlis „g~
punqtis Tanaxmad, arasapatio mizeziT sistematurad sam-
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saxuris gacdenisaTvis, rasac cxadyofs saqmeSi warmodge-
nili samuSao drois gamoyenebis aRricxvis tabelebi. 2008
wlis 10 aprilis #79 brZaneba SromiTi urTierTobis Sew-
yvetis Sesaxeb mosarCeles sakuTari braliT ar Cabarda, vi-
naidan dasaxelebuli brZaneba mas 2008 wlis 11 aprils fos-
tiT gaegzavna mopasuxisaTvis cnobil misamarTze _ q. xa-
SurSi, ... q.#48-Si, Tumca fostam werili ukan daabruna im
mizeziT, rom aRniSnul misamarTze adresati ar cxovrob-
da. mosarCelis sxva misamarTi ki organizaciam ar icoda.

xaSuris raionuli sasamarTlos 2008 wlis 6 noembris ga-
dawyvetilebiT sarCeli ar dakmayofilda, rac k. n-Zem gaa-
saCivra saapelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2009 wlis 17 martis ganCinebiT k. n-Zis saapelacio
saCivari ar dakmayofilda da gasaCivrebuli gadawyvetile-
ba darCa ucvlelad Semdeg garemoebaTa gamo: saapelacio
sasamarTlom daadgina Semdegi faqtobrivi garemoebebi: k.
n-Ze muSaobda Sps „saqarTvelos rkinizis~ xaSuris savago-
no saremonto-saeqsploatacio sammarTveloSi moZravi Se-
madgenlobis meoTxe Tanrigis zeinklad. 2008 wlis 7 apri-
lidan 16 aprilamde igi imyofeboda Sromisuunarobis fur-
celze. sawarmos administraciis 2008 wlis 10 aprilis #79
brZanebiT Sromis kodeqsis 37-e muxlis „g~ punqtis safuZ-
velze k. n-Ze samuSaodan gaTavisuflda, rasac win uZRoda
xaSuris vagonebis teqnikuri momsaxurebis punqtis ufro-
sis movaleobis Semsruleblis 2008 wlis 7 aprilis moxse-
nebiTi baraTi, 2008 wlis 31 martidan mosarCelis samuSao-
ze gamoucxadeblobis gamo, mis mimarT Sesabamisi zomebis
gatarebis Taobaze. saapelacio sasamarTlom ixelmZRvane-
la Sromis kodeqsis 37-e muxlis „g~ punqtiT da miiCnia, rom
saqmeSi warmodgenili samuSao drois gamoyenebis aRricxvis
Taobaze tabelebiTa da xaSuris vagonebis teqnikuri mom-
saxurebis punqtis ufrosis movaleobis Semsruleblis 2008
wlis 7 aprilis moxsenebiTi baraTiT dadasturebulia, rom
apelanti xSirad arRvevda Sromis xelSekrulebiT nakisr
valdebulebebs da samsaxurSi arasapatio mizeziT xSirad
ar cxaddeboda. Sromis kodeqsis 36-e muxlis pirveli nawi-
lis, meore nawilis „z~ punqtis, mesame da meoTxe nawilebis
Sesabamisad, sasamarTlom miiCnia, rom Sromisuunarobis
furcelze yofna damsaqmeblis mxridan SromiTi urTier-



51

Tobis SeCerebas TavisTavad ar iwvevs. aRniSnulTan dakav-
SirebiT aucilebelia damsaqmeblis neba SromiTi urTier-
Tobis gonivruli vadiT SeCerebis Sesaxeb. amdenad, dasaq-
mebulma unda mimarTos sawarmos administracias. palatis
mosazrebiT, apelantma saTanadod ver daadastura is faq-
ti, rom 2008 wlis 7 aprilidan, Sromisuunarobis gamo, saa-
vadmyofo furcelze yofnis Sesaxeb sawarmos administra-
cias acnoba da moiTxova SromiTi urTierTobis SeCereba.
Sromis kodeqsis 36-e muxlis meore nawilis „z~ punqtisa da
mesame nawilis mixedviT, k. n-Zesa da mopasuxe sawarmos ad-
ministracias Soris SromiTi urTierToba ar SeCerebula,
Sesabamisad, SromiTi xelSekrulebis pirobebis darRvevis
gamo, sawarmos administraciam mosarCele samuSaodan kano-
nierad gaaTavisufla. palatis mosazrebiT, Sromis kodeq-
sis 36-e muxlis meeqvse nawiliT gaTvaliswinebuli Sromi-
Ti urTierTobis SeCerebisas SromiTi xelSekrulebis moS-
lis dauSveblobis Sesaxeb akrZalva mocemul SemTxvevaze
ar vrceldeba.

saapelacio sasamarTlos ganCineba k. n-Zem gaasaCivra sa-
kasacio wesiT, moiTxova misi gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofileba Semdegi safuZvlebiT: saa-
pelacio sasamarTlom ar gamoiyena kanoni, romelic unda
gamoeyenebina. palatam ar gaiTvaliswina, rom k. n-Ze samu-
Saodan gaTavisuflda biuletenze yofnis periodSi maSin,
roca Sromis kodeqsis 36-e muxlis „z~ punqti muSakis dro-
ebiT Sromisuunarobas SromiTi urTierTobis SeCerebis sa-
fuZvlad miiCnevs. aRsaniSnavia, rom mopasuxe organizaci-
am amave kodeqsis 35-e muxlis meeqvse punqtis moTxovna Se-
asrula da dasaqmebuls mkurnalobis xarjebi srulad au-
nazRaura. gasaCivrebuli ganCinebiT palatam kasatoris sa-
muSaodan gaTavisuflebis safuZvlad miuTiTa k.n-Zis uf-
rosis mier Sedgenil moxsenebiT baraTze, romlis Tanaxmad,
kasatori samuSaos acdenda. sasamarTlom ar gamoiyena Sro-
mis kodeqsis 48-e muxli, romelic SromiTi davis gadawyve-
tis wessa da proceduras gansazRvravs. palatas ar umsje-
lia imaze, rom damsaqmebelma miTiTebuli normis danawese-
bi daarRvia.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis
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Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom k. n-Zis sakasacio
saCivari ar unda dakmayofildes da saapelacio sasamar-
Tlos gasaCivrebuli ganCineba darCes ucvlelad Semdeg ga-
remoebaTa gamo:

samoqalaqo saproceso kodeqsis 410-e muxlis pirveli
nawilis ̀ a~ da ̀ b~ qvepunqtebis Tanaxmad, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu ar momxda-
ra kanonis miTiTebuli darRveva da saapelacio sasamar-
Tlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva.

sakasacio sasamarTlo Tvlis, rom saapelacio palatam
swori samarTlebrivi Sefaseba misca dadgenil faqtobriv
garemoebebs, kerZod:

mocemul saqmeze sadavos warmoadgens k.n-Zis saavadmyo-
fo furcelze yofnis periodSi samuSaodan gaTavisufle-
bis kanoniereba.

dadgenili faqtobrivi garemoebidan gamomdinare, mxa-
reTa Soris warmoSobilia SromiTi samarTlebrivi urTier-
Toba, romlis ZaliTac dasaqmebuli valdebulia, Seasru-
los SromiTi xelSekrulebiT nakisri samuSao SeTanxmebu-
li samuSao drois xangrZlivobiT. mocemul SemTxvevaSi
dadgenilia, rom k. n-Ze muSaobda ra Sps `saqarTvelos rki-
nigzis~ xaSuris savagono saremonto-saeqspluatacio sam-
marTveloSi moZravi Semadgenlobis meoTxe Tanrigis zein-
klad, 2008 wlis 7 aprilidan 16 aprilamde imyofeboda Sro-
misuunarobis furcelze. sawarmos administraciis 2008
wlis 10 aprilis #79 brZanebiT k. n-Ze samuSaodan gaTavi-
suflda Sromis kodeqsis 37-e muxlis „g~ punqtis safuZvel-
ze. aRniSnuls win uZRoda xaSuris vagonebis teqnikuri mom-
saxurebis punqtis ufrosis moxsenebiTi baraTi, 2008 wlis
31 martidan mosarCelis samuSaoze gamoucxadeblobis ga-
mo, mis mimarT Sesabamisi zomebis gatarebis Taobaze. saape-
lacio palatam dadgenilad cno da kasators ar gauqar-
wylebia k. n-Zis mier samuSaos arasapatiod gacdenis sxva
faqtebis arsebobac. aRniSnuli garemoebebidan gamomdina-
re, kanonieria damsaqmeblis gadawyvetileba SromiTi ur-
TierTobis Sromis kodeqsis 37-e muxlis „g~ punqtis safuZ-
velze Sewyvetis Taobaze.

Sromis kodeqsis 36-e muxlis meore nawilis `z~ qvepun-
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qtis Tanaxmad, piris droebiTi Sromisuunaroba SromiTi
urTierTobis SeCerebis safuZvelia, xolo, amave muxlis
pirveli nawilis mixedviT, SromiTi urTierTobis SeCereba
aris SromiTi xelSekrulebiT gaTvaliswinebuli samuSaos
droebiT Seusrulebloba, romelic ar iwvevs SromiTi ur-
TierTobis Sewyvetas.

SromiTi urTierTobis SeCerebis safuZvlebiT kanonmde-
beli iTvaliswinebs iseT obieqtur garemoebebs, romelic
piris nebisagan damoukideblad SromiTi xelSekrulebiT na-
kisri valdebulebis _ samuSaos Sesrulebis SeuZleblobas
iwvevs. amavdroulad, Sromis kodeqsis 36-e muxlis mesame
nawili adgens, rom dasaqmebulis mier SromiTi urTierTo-
bis SeCerebis kanoniT gaTvaliswinebuli safuZvliT Sro-
miTi urTierTobis SeCerebis moTxovnis SemTxvevaSi damsaq-
mebeli valdebulia, SromiTi urTierToba gonivruli va-
diT SeaCeros. aRniSnuli norma calsaxad adgens, rom da-
saqmebuli valdebulia, miawodos informacia damsaqmebels
SromiTi urTierTobis SeCerebis safuZvlebis arsebobis
Taobaze. dasaqmebulis es valdebuleba momdinareobs Sro-
miTi xelSekrulebis arsidanac, kerZod:

SromiTi xelSekruleba kerZo samarTlis subieqtebs So-
ris dadebuli SeTanxmebaa dasaqmebulis mier damsaqmebli-
saTvis gansazRvruli samuSaos Sesrulebis sanacvlod saz-
Rauris gadaxdis Taobaze. amasTan, mxareebi Tanxmdebian
SromiTi xelSekrulebis sxva pirobebze, maT Soris, samuSao
drois xangrZlivobaze samuSao dReebisa da saaTebis gan-
sazRvriT. aRniSnuli SromiTi xelSekrulebis arsebiTi pi-
robaa da misi daucveloba valdebulebis darRvevis tol-
fasia. samoqalaqo samarTali (394-e muxlis pirveli nawili)
da, maT Soris, Sromis samarTalic (36-e muxli) iTvaliswi-
nebs valdebulebis Sesrulebis SeuZleblobas. kanoni aseT
SemTxvevaSi pirs valdebulebis damrRvevad ar racxavs da
aTavisuflebs mas samoqalaqo-samarTlebrivi pasuxismgeb-
lobisagan. Tumca Sesrulebis SeuZleblobis SemTxvevaSic
mxare valdebulia, acnobos meore mxares Seqmnil garemoe-
baTa Taobaze. aseTi valdebuleba momdinareobs rogorc sa-
moqalaqo samarTlis ZiriTadi _ keTilsindisierebis prin-
cipidan, aseve _ kanonidanac (Sromis kodeqsis 36-e muxlis
mesame nawili).

Sromis kodeqsis daTqma, rom dasaqmebuli valdebulia,
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acnobos damsaqmebels SromiTi urTierTobis SeCerebis sa-
fuZvlebis arsebobis Taobaze, gamowveulia TviT am saxel-
Sekrulebo urTierTobis specifikidanac, vinaidan Sromi-
Ti xelSekrulebis moulodnelad SeCerebam SeiZleba gar-
kveuli uaryofiTi gavlena moaxdinos sawarmos saqmianoba-
ze da ziani miayenos mas. damsaqmeblisaTvis informireba
xelSekrulebis SeCerebis safuZvlebis warmoSobis Taoba-
ze SesaZlebels xdis, damsaqmebelma droulad izrunos Se-
CerebiT gamowveuli uaryofiTi Sedegebis aRmofxvraze, Ta-
vidan airidos mosalodneli ziani da aucileblobis Sem-
TxvevaSi, dasaqmebulisaTvis dakisrebuli samuSaos Sesru-
leba sxva pirs daavalos.

zemoaRniSnulidan gamomdinare, savsebiT marTebulia
saapelacio palatis daskvna, rom dasaqmebuli k.n-Ze val-
debuli iyo, ecnobebina damsaqmeblisaTvis saavadmyofo
furcelze yofnis Taobaze.

sakasacio sasamarTlo ver gaiziarebs kasatoris mosaz-
rebas, rom man avadmyofobis Sesaxeb acnoba mopasuxes. aseT
garemoebas mopasuxe ar adasturebs da arc saqmis masale-
biT ar dgindeba. samoqalaqo saproceso kodeqsis 102-e mux-
lis pirveli nawilis Tanaxmad ki k. n-Ze valdebulia, sar-
wmunod daadasturos sarCelSi miTiTebuli faqtobrivi ga-
remoebebi.

sakasacio sasamarTlo eTanxmeba kasatoris mosazrebas,
rom Sromis kodeqsis 36-e muxlis meeqvse nawilis Tanaxmad,
SromiTi urTierTobis SeCerebis safuZvlebis arseboba ga-
moricxavs SromiTi xelSekrulebis moSlisa da Sewyvetis ka-
nonierebas, anu SromiTi xelSekrulebis moSla da Sewyveta
aseT SemTxvevaSi dauSvebelia. Tumca aRniSnuli mocemul
davaze ver gavrceldeba, vinaidan damsaqmeblisaTvis ucno-
bi iyo aseTi safuZvlis arseboba, xolo dasaqmebulis mier
samuSaos Seusrulebloba valdebulebis darRvevaa, rac
uflebamosils xdis dasaqmebuls, Sewyvitos saxelSekrule-
bo urTierToba.

sakasacio sasamarTlo k. n-Zis sasarCelo moTxovnas sa-
muSaoze aRdgenis Taobaze usafuZvlod miiCnevs imis gamoc,
rom, rogorc saqmis masalebiT ikveTeba, modave mxareTa So-
ris gaformda SromiTi xelSekruleba gansazRvruli vadiT
2008 wlis 30 ianvridan 2008 wlis 30 ivlisamde, xolo samu-
Saoze aRdgenis moTxovniT sasamarTlos mimarTa 2008 wlis
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24 seqtembers _ saxelSekrulebo vadis gasvlis Semdeg. Sro-
miTi uflebebis darRvevebTan dakavSirebiT sxva sasarCe-
lo moTxovna ki mosarCeles ar warmoudgenia.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproce-

so kodeqsis 410-e muxliT da

d a a d g i n a:

k. n-Zis sakasacio saCivari ar dakmayofildes.
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2009 wlis 17 martis ganCineba darCes ucvlelad.
sakasacio palatis ganCineba sabolooa da ar gasaCivrde-

ba.
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5. SromiTi urTierTobis Sewyveta

ganCineba

#as-911-1218-07 10 ivnisi 2008 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo,
samewarmeo da gakotrebis saqmeTa palata
Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli),

r. nadiriani,
T. Todria

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdena
da ganacduris anazRaureb

aRwerilobiTi nawili:
Tbilisis saqalaqo sasamarTlos administraciul saqme-

Ta kolegias sarCeliT mimarTes m. n-Svilma da v. k-ma mopa-
suxe sajaro reestris erovnuli saagentos mimarT da mo-
iTxoves brZanebis baTilad cnoba, samuSaoze aRdgena da ga-
nacduris anazRaureba. mopasuxe sajaro reestris erovnu-
li saagentos warmomadgenelma g. x-elma sarCeli ar cno.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2007 wlis 15 ianvris gadawyvetilebiT m. n-Svi-
lisa da v. k-is sasarCelo gancxadeba sajaro reestris erov-
nuli saagentos mimarT brZanebis baTilad cnobis, samuSa-
oze aRdgenis da ganacduris anazRaurebis Taobaze ar dak-
mayofilda usafuZvlobis gamo.

aRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
Civres m. n-Svilma da v. k-ma.

saapelacio sasamarTlos administracioul saqmeTa pa-
latis 2007 wlis 13 aprilis ganCinebiT saqme gansjadobiT
gansaxilvelad gadaeca imave sasamarTlos samoqalaqo saq-
meTa palatas.

2007 wlis 17 seqtembris gadawyvetilebiT saapelacio sa-
samarTlom m. n-Svilisa da v. k-is saapelacio saCivari daak-
mayofila nawilobriv. sajaro reestris erovnul saagentos
m. n-Svilis da v. k-is sasargeblod (TiToeulisaTvis) dae-
kisra 700 laris gadaxda.

palatam miiCnia, rom m. n-Svili da v. k-i gaTavisufldnen
dakavebuli Tanamdebobidan 2006 wlis 27 oqtombridan sa-
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jaro reestris erovnuli saagentos #1037 da #1065 brZa-
nebebiT, yovelgvari gafrTxilebis gareSe xelSekrulebis
moSlis safuZvelze.

saapelacio palatam ar gaiziara saqalaqo sasamarTlos
administraciul saqmeTa kolegiis mosazreba, rom brZane-
bis miRebisas daculi iyo yvela kanoniT gansazRvruli moT-
xovna da ar iyo aucilebeli, apelantebi yofiliyvnen gaf-
rTxilebuli gaTavisuflebis Taobaze.

palatam miiCnia, rom mowinaaRmdege mxares rom daecva ev-
ropis socialuri qartiis Sesabamisi norma, apelantebi, mi-
iRebdnen erTi Tvis (miuRebel) xelfass.

saapelacio palatam miiCnia, rom gasaCivrebuli gadaw-
yvetileba iyo gamotanili kanondarRveviT, vinaidan gani-
xila arakanonierma Semadgenlobam, rac warmoadgenda ga-
dawyvetilebis gauqmebis absolutur safuZvels.

palatam aseve miiCnia, rom apelantebis moTxovna unda
dakmayofilebuliyo, radgan  marTalia Sromis kodeqsi
iTvaliswinebda gafrTxilebis gareSe SromiTi urTierTo-
bis Sewyvetas, magram aRniSnuls gansxvavebulad awesrigeb-
da evropis socialuri qartia, romelsac rogorc konsti-
tuciasTan Sesabamis saerTaSoriso xelSekrulebas hqonda
upiratesi iuridiuli Zala Sida saxelmwifoebrivi norma-
tiuli aqtebis mimarT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2007 wlis 17 seqtembris gadawyvetileba sakasacio
wesiT gaasaCivra sajaro reestris erovnulma saagentom.

kasatoris ganmartebiT 2006 wlis 19 oqtombers muSakTa
jgufma TviTneburad uari ganacxada TavianTi samsaxureb-
rivi movaleobis Sesrulebaze, rac warmoadgenda sayovel-
Taod cnobad faqts da gaxda m. n-Svilisa da v. k-is gaTavi-
suflebis safuZveli, radgan maTi moqmedeba warmoadgenda
seriozul darRvevas.

kasatoris azriT saapelacio sasamarTlom Tavisi gadaw-
yvetilebiT ganmarta evropis socialuri qartia (me-4 mux-
lis me-4 punqti), magram araferi uTqvams saqmeSi warmodge-
nili Sromis xelSekrulebis Sesaxeb, romlis Sesabamisad sa-
jaro reestris erovnul saagentos hqonda ufleba, winas-
wari gafrTxilebis gareSe gaenTavisuflebina muSaki.

yovelive zemoaRniSnulidan gamomdinare, kasatorma mo-
iTxova Tbilisis saapelacio sasamarTlos samoqalaqo saq-
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meTa palatis 2007 wlis 17 seqtembris gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT mosarCeleebisaTvis sa-
sarCelo moTxovnis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio palatam ganixila saqmis masalebi, gaecno sa-

kasacio saCivris safuZvlebs da Tvlis, rom sakasacio sa-
Civari unda dakmayofildes Semdeg garemoebaTa gamo:

saapelacio sasamarTlom gaiziara apelantTa mosazre-
ba da sasarCelo moTxovnis dakmayofilebis safuZvlad mi-
uTiTa samoqalaqo kodeqsis 411-e muxlze, romlis mixedviT,
ziani unda anazRaurdes ara mxolod faqtobrivad damdga-
ri qonebrivi danaklisisaTvis, aramed miuRebeli Semosav-
lisaTvisac, romelic ar miuRia pirs da romelsac igi mii-
Rebda valdebulebis jerovnad SesrulebisaTvis. damaqmeb-
lis mier valdebulebis Seusruleblobad sasamarTlom mi-
iCnia is faqti, rom man erTi TviT adre ar gaafrTxila da-
saqmebuli mosalodneli gaTavisuflebis Taobaze

saapelacio sasamarTlom saqarTvelos konstituciis me-
14 muxlidan da saqarTvelos Sromis kodeqsis me-2 muxlis
me-2 nawilidan gamomdinare sarCelis dakmayofilebis sa-
marTlebriv safuZvlad agreTve miuTiTa kanonis winaSe yve-
la adamianis Tanasworobis principze, SromiTi urTierTo-
bis mxareTa Tanasworuflebianobaze.

palata miiCnevs, rom saapelacio sasamarTlos mier aR-
niSnuli normaTa ganmarteba-gamoyeneba aramarTebulia. ka-
nonis winaSe Tanasworoba ar niSnavs imas, rom ufleba, ro-
melic gaaCnia erT adamians, aucileblad unda hqondes meo-
resac. kanoni samarTlebriv urTierTobaTa regulirebis
meqanizmia da am urTierTobidan gamomdinare urTierTobis
monawileebs sxvadasxva uflebebi aqvT. magaliTad, SeuZle-
belia, rom mesakuTres da nivTis mflobels (Tu igi mesakuT-
res ar warmoadgens) hqondeT erTi da igive uflebebi, mag-
ram uflebebi, romlebic aqvs mesakuTres miniWebuli kano-
niT, erTnairia yvela adamianisaTvis, miuxedavad rasisa, ka-
nis feris, enis, sqesisa da a.S. igive SeiZleba iTqvas dasaq-
mebulsa da damsaqmebelzec. damsaqmebels ufleba aqvs da-
iTxovos muSaki samsaxuridan, analogiuri ufleba ar SeiZ-
leba gaaCndes dasaqmebuls da a.S. amdenad mocemuli nor-
mebi ar SeiZleba gamoyenebul iqnes aseT SemTxvevaSi.
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rac Seexeba „evropis socialuri qartiis~ me-4 muxlis me-
4 punqts, igi marTlac aRiarebs mxaris valdebulebas. wi-
naswar Seatyobinos muSaks dasaqmebis Sewyvetis Sesaxeb, mag-
ram qartiis danarTis me-2 nawili aRniSnul normasTan mi-
marTebaSi miuTiTebs, rom es debuleba ar iqneba ganmarte-
buli rogorc samsaxuridan dauyovnebliv daTxovnis am-
krZalavi norma raime seriozuli darRvevis SemTxvevaSi.
amdenad, qartiis miTiTebuli norma gamoyenebul unda iq-
nes danarTSi miTiTebul debulebasTan erTobliobaSi da
dadgindes, Tu ram ganapiroba muSakis dauyovnebliv daT-
xovna samsaxuridan, unda aRiniSnos, rom amis Taobaze sasa-
marTlos saerTod ar umsjelia da ar daudgenia faqtob-
rivi garemoebani, ris gareSec SeuZlebelia, Semowmdes ga-
dawyvetilebis samarTlebrivi safuZvlianoba.

zemoaRniSnulidan gamomdinare, palata miiCnevs, rom sa-
apelacio sasamarTlos mier miRebuli gadawyvetileba un-
da gauqmdes da xelaxali ganxilvisTvis daubrundes imave
palatas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproce-

so kodeqsis 412-e muxliT da

d a a d g i n a:

sajaro reestris erovnuli saagentos sakasacio saCiva-
ri dakmayofildes.

gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2007 wlis 17 seqtembris gadawyvetile-
ba da saqme xelaxali ganxilvisaTvis daubrundes imave sas-
marTlos.

ganCineba saboloo da ar gasaCivrdeba.
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SromiTi xelSekrulebis Sewyveta

ganCineba

#as-1212-1473-09 17 ivnisi, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

v. roiniSvili,
m. sulxaniSvili

davis sagani: Sesasrulebeli samuSaos Rirebulebis
xelfasis saxiT gacemis dayovnebisaTvis Tanxis anazRaure-
ba

aRwerilobiTi nawili:
2009 wlis 6 marts i. g-Svilma sarCeliT mimarTa Tbili-

sis saqalaqo sasamarTlos mopasuxe ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros mi-
marT da moiTxova mopasuxisaTvis arasworad dakavebuli sa-
Semosavlo gadasaxadis Tanxisa da Sesrulebuli samuSaos
Rirebulebis xelfasis saxiT gacemis dayovnebisaTvis, sul
3 663,60 laris gadaxdis dakisreba.

mosarCelem sasamarTlo sxdomaze daazusta moTxovna da
ganmarta, rom igi iTxovs Sesabamisi Tanxis, anu Sesrule-
buli samuSaos Rirebulebis, xelfasis saxiT gacemis dayov-
nebisaTvis 0,07%-is gadaxdas Sromis kodeqsis amoqmedebi-
dan 2009 wlis 11 Tebervlamde.

mosarCelem ganmarta, rom igi eqspertizis biuroSi mu-
Saobda 1993 wlidan 2007 wlis 1 noembramde StatgareSe eq-
spertad, Semdeg ekava saStato eqspertis Tanamdeboba, bo-
los ki mopasuxesTan muSaobda xelSekrulebiT. Statgare-
Se xelSekrulebiT momuSave eqspertebs xelfasebi eZleo-
daT Sesrulebuli samuSaos mixedviT Tanxebis damkveTi or-
ganizaciebidan Caricxvis Semdeg. 2000, 2002, 2003 wlebis mi-
er Sesrulebuli samuSaoebidan, saqarTvelos generaluri
prokuraturidan, Sinagan saqmeTa saministrodan da saol-
qo sasamarTlodan Cauricxavi Tanxa Seadgenda sul 12 702,12
lars, saidanac gadauxdeli saxelfaso davalianeba 4055,54
laria. aRniSnuli Tanxis gadaxda mopasuxes daekisra pir-
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veli instanciis sasamarTlos gadawyvetilebiT, romelic
ZalaSi darCa saapelacio sasamarTlos gadawyvetilebiT,
uzenaesi sasamarTlos mier ki mopasuxis sakasacio saCiva-
ri ganuxilveli darCa dauSveblobis gamo. Sesabamisi Tanxa
mas Caericxa 2009 wlis 16 Tebervals.

mosarCelis ganmartebiT, Sesabamisi Tanxa Cairicxa 2005
wlis noember-dekemberSi, amitom SemsruleblisaTvis xel-
fasi _ 4055,54 lari unda gacemuliyo 2005 wlis dekemberSi,
rac mopasuxes ar ganuxorcielebia. sasamarTlos gadawyve-
tilebis safuZvelze xelfasi dairicxa da gaica 2009 wlis
16 Tebervals.

mosarCele Tavis moTxovnas amyarebs Sromis kodeqsis 31-
e muxlis me-3 nawilze, romlis Tanaxmad, damsaqmebeli val-
debulia, nebismieri anazRaurebisa Tu angariSsworebis da-
yovnebis yoveli dRisaTvis gadauxados dasaqmebuls dayov-
nebuli Tanxis 0,07%.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2009 wlis 9 ivlisis gadawyvetilebiT i. g-Svilis
sarCeli dakmayofilda _ mopasuxes daekisra mosarCelis sa-
sargeblod 2 705,45 laris gadaxda.

saqalaqo sasamarTlos gadawyvetilebaze saapelacio sa-
Civari Seitana ssip levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnulma biurom.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2009 wlis 4 noembris gadawyvetilebiT ssip levan
samxarulis saxelobis eqspertizis erovnuli biuros saa-
pelacio saCivari dakmayofilda, gauqmda Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2009 wlis 9
ivlisis gadawyvetileba da miRebul iqna axali gadawyveti-
leba; i. g-Svilis sarCeli ar dakmayofilda.

saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi faqtobrivi garemoebebi: i. g-Svili mopasuxes-
Tan SromiT urTierTobebSi imyofeboda 1993 wlidan 2007
wlis 1 noembramde, Tumca es urTierTobebi ar yofila uva-
do (uwyveti) xasiaTis da mxareebi umravles SemTxvevaSi
aformebdnen vadian SromiT xelSekrulebebs. 2000, 2002 da
2003 wlebSi mxareebs Soris gaformebuli iyo ramdenime va-
diani SromiTi xelSekruleba. miTiTebuli vadiani Sromi-
Ti xelSekrulebebidan gamomdinare, miuRebeli Sromis
anazRaureba (xelfasi) 4055,54 laris odenobiT ssip levan
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samxaraulis saxelobis eqspertizis erovnul biuros i. g-
Svilis sasargeblod gadasaxdelad daekisra Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2008
wlis 18 ianvris gadawyvetilebiT, romelic ucvlelad iqna
datovebuli saapelacio da sakasacio instanciebSic.

saapelacio palatam miuTiTa, rom Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2008 wlis 18 ian-
vris gadawyvetilebis safuZvelze i. g-Svilis saxelze 2009
wlis 16 Tebervals gaica miuRebeli xelfasi _ 4055,54 la-
ri.

saapelacio palatam miuTiTa, rom gansaxilvel saqmeze
aRZruli sarCeliT i. g-Svili, saqarTvelos Sromis kodeq-
sis 31-e muxlis me-3 nawilis safuZvelze, iTxovda am saxel-
faso davalianebis anazRaurebis dayovnebis yoveli dRi-
saTvis dayovnebuli Tanxis 0,07%-is dakisrebas mopasuxi-
saTvis.

saapelacio sasamarTlom ar gaiziara saqalaqo sasamar-
Tlos mosazreba imis Sesaxeb, rom, marTalia, is SromiTi ur-
TierToba, romlis saxelfaso davalianebis gadaxdis dayov-
nebisaTvis mosarCele iTxovda dayovnebis yoveli dRisaT-
vis 0.07%-is gadaxdevinebas, warmoiSva Zveli Sromis kanon-
Ta kodeqsis moqmedebis periodSi, mxareTa Soris dava gan-
xiluli da gadawyvetili unda yofiliyo axali, 2006 wlis
25 maisis Sromis kodeqsis Sesabamisi normebis gaTvaliswi-
nebiT, ramdenadac mxareTa Soris SromiTi urTierToba Sew-
yda swored axali Sromis kodeqsis moqmedebis periodSi. pa-
latam miiCnia, rom pirveli instanciis sasamarTlos es das-
kvna ar gamomdinareobs saqmeSi arsebuli mtkicebulebebi-
dan, kerZod, sadavo periodSi (2000, 2002 da 2003 wlebSi) mxa-
reebs gaformebuli hqondaT ramdenime vadiani Sromis xel-
Sekruleba.

saapelacio sasamarTlom dadgenilad miiCnia mocemuli
davisaTvis gadamwyveti mniSvnelobis mqone faqtobrivi ga-
remoeba imis Sesaxeb, rom sadavo periodSi (2000, 2002 da 2003
wlebSi) mxareebs Soris gaformebuli vadiani Sromis xel-
Sekrulebebi yvela SemTxvevaSi wydeboda maTi vadis gasvlis
gamo da mxareTa Soris SromiTi urTierToba ar gagrZele-
bula Sromis kanonTa kodeqsis 31-e muxliT gansazRvruli
wesiT, Sesabamisad, gaiziara mopasuxis mosazreba imis Sesa-
xeb, rom sadavo samarTalurTierTobebis mosawesrigeblad
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sasamarTlos ar unda gamoeyenebina 2006 wlis 4 ivlisidan
amoqmedebuli Sromis kodeqsi, radgan am droisaTvis im Sro-
miTi xelSekrulebebis moqmedebis vadebi, romlebidanac ga-
momdinareobs sadavo sasamarTalurTierTobebi, ukve amo-
wuruli iyo da mxareebi imyofebodnen sxva saxis SromiT-
samarTlebriv urTierTobaSi, romelic warmoSobili iyo
sul sxva xelSekrulebis safuZvelze. amdenad, saapelacio
palatam miiCnia, rom sadavo periodSi moqmedi Sromis xel-
Sekrulebebidan gamomdinare ZiriTadi valdebulebebi da
maT safuZvelze warmoSobili aqcesoruli valdebulebebi
(maT Soris pirgasamtexlos dakisrebis sakiTxi) ver dare-
gulirdeba saqarTvelos Sromis kodeqsiT, romelsac ar ga-
aCnia ukuqceviTi Zala.

saapelacio palatam ganmarta „normatiuli aqtebis Se-
saxeb~ saqarTvelos kanonis 47-e muxlis pirveli nawili da
miuTiTa, rom saqarTvelos Sromis kodeqsi ar Seicavs nor-
mas, romelic daadgenda am kanonis ukuZalas. amdenad, miiC-
nia, rom gasaCivrebuli gadawyvetilebiT 2006 wlis 4 ivli-
sidan amoqmedebuli Sromis kodeqsis 31-e muxlis me-3 na-
wils sasamarTlom kanonis darRveviT mianiWa ukuZala, ga-
avrcela ra igi im urTierTobebze, romlebic aRar arsebob-
da am kodeqsis amoqmedebis momentisaTvis.

saapelacio palatam miuTiTa, rom am garemoebis gaTva-
liswinebiT, sasamarTlom mocemul davasTan mimarTebaSi
arasworad gamoiyena Sromis kodeqsis 53-e muxli. imis gaT-
valiswinebiT, rom arc sadavo periodSi moqmedi Sromis ka-
nonTa kodeqsi da arc am periodSi mxareTa Soris gaforme-
buli vadiani Sromis xelSekrulebebi ar iTvaliswinebda
damsaqmeblis (ssip levan samxaraulis saxelobis eqsperti-
zis erovnuli biuro) valdebulebas, gadaexada dasaqmebu-
lisaTvis (i. g-Svili) Sromis anazRaurebis dayovnebisaTvis
raime pirgasamtexlo, sasamarTlos ar gaaCnda faqtobrivi
da samarTlebrivi safuZveli sarCelis dasakmayofileb-
lad.

saapelacio sasamarTlom miuTiTa, rom sadavo sakiTxi
unda iqnes ganxiluli axali Sromis kodeqsis normebis gaT-
valiswinebiT, ramdenadac mxareTa Soris SromiTi urTier-
Toba grZeldeboda da igi Sewyda axali Sromis kodeqsis moq-
medebis periodSi. es ki is periodia, romlis ganmavlobaSic
mosarCeles warmoeSva da gaaCnda mopasuxis mimarT Sesaba-
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misi moTxovnis ufleba. 2004 wlis 4 ivlisadan mopasuxes
warmoeSva valdebuleba, mosarCelisaTvis gadaexada saxel-
faso davalianeba.

aRniSnul gadawyvetilebaze sakasacio saCivari Seitana
i. g-Svilma. man miuTiTa, rom saapelacio sasamarTlom aras-
worad daadgina, rom mxareebs Soris gaformebuli vadiani
xelSekrulebebi yvela SemTxvevaSi wydeboda vadis gasvlis
gamo da mxareTa Soris SromiTi urTierToba ar gagrZele-
bula Sromis kanonTa kodeqsis 31-e muxliT gansazRvruli
wesiT. eqspertizis erovnul biuroSi muSaobis periodSi
arc erTi dRiT xelSekrelebis wyveta ar dasturdeba, rad-
gan masTan xelSekrulebebi ideboda winaswar 2 dRiT adre.
sasamarTlom mtkicebulad miiCnia rogorc erTjeradi dak-
veTiT Sesrulebuli samuSaoebi, anu kerZo alternatiuli
eqspertizis daskvnebi, aseve momsaxurebaze gaformebuli
xelSekrulebebi, magram yuradReba ar miuqcevia im garemo-
ebisaTvis, rom saxelmwifo eqspertis mier uwyvetad iyo Ses-
rulebuli samuSaoebi.

samotivacio nawili:
sakasacio palatam ganixila saqmis masalebi, sakasacio

saCivari, Seamowma gasaCivrebuli gadawyvetilebis samar-
Tlebrivi dasabuTebuloba da miaCnia, rom sakasacio saCi-
vari ar unda dakmayofildes Semdeg garemoebaTa gamo:

saapelacio sasamarTlos mier dadgenilia, rom i. g-Svi-
li mopasuxesTan SromiT urTierTobebSi imyofeboda 1993
wlidan 2007 wlis 1 noembramde. amasTan erTad saapelacio
sasamarTlo aRniSnavs, rom es urTierToba ar yofila uva-
do (uwyveti) da mxareebi umravles SemTxvevaSi aformebdnen
vadian SromiT xelSekrulebebs.

aseve saapelacio sasamarTlo aRniSnavs, rom mxareebi sa-
davod ar xdian im garemoebas, rom mocemul saqmeze mosar-
Celis mier dayenebuli moTxovna gamomdinareobs 2000, 2002
da 2003 wlebSi warmoSobili SromiTi urTierTobebidan da
miTiTebul periodSi mxareebs Soris gaformebuli iyo ram-
denime vadiani SromiTi xelSekruleba.

saapelacio sasamarTlos mier aseve dadgenilia, rom, mi-
TiTebuli vadiani SromiTi xelSekrulebebidan gamomdina-
re, miuRebeli Sromis anazRaureba (xelfasi) 4055,54 laris
odenobiT ssip `levan samxaraulis saxelobis sasamarTlo
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eqspertizis erovnuli biuros~ i. g-Svilis sasargeblod ga-
dasaxdelad daekisra Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2008 wlis 18 ianvris gadawyve-
tilebiT, romelic ucvlelad darCa saapelacio da sakasa-
cio instanciis sasamarTloebis mier. Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2008 wlis 18 ian-
vris gadawyvetilebis safuZvelze i. g-Svilze 2009 wlis 16
Tebervals gaica miuRebeli xelfasi _ 4055,54 lari.

sakasacio palata iziarebs saapelacio sasamarTlos mo-
sazrebas imasTan dakavSirebiT, rom sadavo urTierTobaze
ar unda gavrceldes 2006 wlis 4 ivlisidan amoqmedebuli
Sromis kodeqsi, radgan im droisaTvis, 2000, 2002 da 2003
wlebSi dadebuli xelSekrulebebis moqmedebebis vadebi,
romlidanac gamomdinareobs sadavo urTierTobebi, ukve
amowuruli iyo.

sakasacio palata aRniSnavs, rom i. g-Svilis moTxovnis
safuZvels warmoadgens Sromis kodeqsis (2006 wlis 4 ivli-
sis redaqciis) 31-e muxlis me-3 nawili, romlis Tanaxmad,
damsaqmebeli valdebulia, nebismieri anazRaurebis Tu an-
gariSsworebis dayovnebis yoveli dRisaTvis gadauxados
dasaqmebuls dayovnebuli Tanxis 0,07%. amdenad, yuradsa-
Rebia is, rom ganxilvis sagans ar warmoadgens anazRaure-
bisa Tu angariSsworebis dayovnebiT miyenebuli zianis faq-
ti, radgan gansaxilveli normiT gansazRvruli pasuxis-
mgeblobisaTvis ar aris aucilebeli zianis faqtis arsebo-
ba, sakmarisia mxolod anazRaurebis Tu angariSsworebis da-
yovnebis faqtis arseboba.

rogorc aRiniSna, gansaxilveli urTierToba exeba 2000,
2002 da 2003 wlebSi mxareTa Soris dadebuli SromiTi xel-
Sekrulebebis safuZvelze Sesrulebuli samuSaobisaTvis
gadasaxdeli Tanxis dayovnebis faqti. ismis kiTxva, unda
gavrceldes Tu ara gansaxilveli norma sadavo urTierTo-
baze.

amasTan dakavSirebiT sakasacio palata ganmartavs, rom
moqmedi Sromis kodeqsi, am kodeqsis amoqmedebamde warmo-
Sobil urTierTobebze SeiZleba gavrceldes mxolod ama-
ve kodeqsis 53-e muxliT dadgenili pirobebis arsebobisas,
kerZod, gansaxilveli normis Tanaxmad, es kodeqsi vrcel-
deba arsebul SromiT urTierTobebze, miuxedavad maTi war-
moSobis droisa. konkretul SemTxvevaSi SromiTi urTier-
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Tobis warmoSobis safuZvels warmoadgens Sromis xelSek-
ruleba. miuxedavad imisa, rom 1993 wlidan 2007 wlis 1 no-
embramde periodi moicavda rogorc vadian SromiTi xelSek-
rulebebiT gaTvaliswinebul urTierTobas, aseve, kasato-
ris StatSi muSaobis periods, imisaTvis, rom Sromis kodeq-
sis 53-e muxlis safuZvelze gavavrceloT am urTierToba-
ze amave kodeqsis 31-e muxlis me-3 nawili, aucilebelia ar-
sebobdnen mxareTa Soris warmoSobili is ufleba-valdebu-
lebebi, romlebic warmoiSva am kodeqsis amoqmedebamde, mag-
ram grZeldebian an Sewydnen am kodeqsis moqmedebis peri-
odSi. zustad rom, am ufleba-valdebulebebis warmoSobis
safuZvels warmoadgens Sromis xelSekruleba. vadiani xel-
SekrulebiT gaTvaliswinebuli SromiTi urTierToba wyde-
ba xelSekrulebiT gaTvaliswinebuli vadis amowurvis mo-
mentidan, Tu sxva ram ar aris gansazRvruli mxareTa mier.
Tundac am vadis amowurvis dRes mxareTa mier xelaxla ga-
moTqmuli neba sxva vadian xelSekrulebis dadebaze warmo-
adgens damoukidebel xelSekrulebas, e.i. wina xelSekrule-
bisagan damoukidebel mxareTa mier gamovlenil nebas, ro-
melic ukavSirdeba axal SromiTi urTierTobebs. kasatori
ver adasturebs da ver uTiTebs iseT mtkicebulebebze, rim-
liTac dadasturdeboda saapelacio sasamarTloSi mxare-
Ta Soris am kodeqsis amoqmedebamde warmoSobili SromiTi
urTierToba, romlis ufleba-valdebulebebi gagrZelda an
Sewyda moqmedi Sromis kodeqsis moqmedebis periodSi. amde-
nad, 2000, 2002 da 2003 wlebSi mxareTa Soris dadebuli Sro-
miTi xelSekrulebebis safuZvelze Sesrulebuli samuSao-
bisaTvis gadasaxdeli Tanxis dayovnebisaTvis ar SeiZleba
gamoyenebul iqnes moqmedi Sromis kodeqsis 31-e muxlis me-
3 nawili, radgan miTiTebuli xelSekrulebebiT warmoSobi-
li urTierTobebi Sewyda Sromis kodeqsis amoqmedebamde,
xolo moTxovnis sxva safuZveli, rogorc aRiniSna, kasa-
tors ar gaaCnia.

saqarTvelos samoqalaqo saproceso kodeqsis 407-e mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba).

sakasacio palata Tvlis, rom kasatoris mier warmodge-
nili ar aris dasabuTebuli pretenzia. konkretul SemTxve-
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vaSi dasaSveb da dasabuTebul pretenziaSi igulisxmeba mi-
TiTeba im procesualur darRvevebze, romlebic daSvebu-
li iyo saapelacio sasamarTlos mier saqmis ganxilvis
dros, ramac ganapiroba faqtobrivi garemoebebis araswo-
rad Sefaseba da samarTlebriv-materialuri normis aras-
worad gamoyeneba an ganmarteba. amdenad, saqmeSi ar moipo-
veba iseTi mtkicebulebebi, romlebic, saqarTvelos saqmo-
qalaqo saproceso kodeqsis 105-e muxlis Tanaxmad, gamo-
ricxavda sasamarTlos mier dadgenil garemoebebs.

zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
iCnevs, rom ar arsebobs sakasacio saCivris dakmayofile-
bis safuZveli, radgan, saqarTvelos samoqalaqo saproce-
so kodeqsis 410-e muxlis Tanaxmad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu miTiTebuli ka-
noni ar darRveula. saapelacio sasamarTlos mier gamota-
nil gadawyvetilebas safuZvlad ar udevs kanonis darRve-
va.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproce-

so kodeqsis 410-e muxliT da

d a a d g i n a:

i. g-Svilis sakasacio saCivari ar dakmayofildes;
ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2009 wlis 4 noembris gadawyve-
tileba;

sakasacio palatis ganCineba sabolooa da ar saCivrde-
ba.
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6. SromiTi xelSekrulebis moSla

ganCineba

#as-680-1010-07 2 aprili, 2008 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo,
samewarmeo da gakotrebis saqmeTa palatam
Semadgenloba: m. sulxaniSvili (Tavmjdomare),

r. nadiriani (momxsenebeli),
T. Todria

davis sagani: samuSaoze aRdgena, ganacduris anazRau-
reba

aRwerilobiTi nawili:
2006 wlis 2 agvistos p. d-iZem sarCeliT mimarTa Tbili-

sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias mo-
pasuxe Sps `Tbilisis metropolitenis~ mimarT samuSaoze
aRdgenisa da iZulebiTi ganacduris anazRaurebis Taoba-
ze Semdegi safuZvlebiT:

mosarCelis ganmartebiT, muSaobda Sps ̀ Tbilisis metro-
politenSi~ signalizaciisa da kavSirgabmulobis samsaxur-
Si. 2004 wlis 20 dekembers samsaxuris ufrosis brZanebiT
gaformda eleqtro-meqanikosad. 2005 wlis 20 ianvars Caa-
bara gamocda, ris safuZvelzec moipova muSaobis ufleba
gamocdebis perioduli Cabarebis pirobiT da xelfasis ode-
noba ganesazRvra 150 lariT. 2006 wels gawevrianda metro-
politenis profkavSirebSi. qveyanaSi Seqmnili ekonomiku-
ri pirobebis gamo, xelfasis momatebis moTxovniT, prof-
kavSiris sxva wevrebTan erTad daiwyo xelmowerebis Segro-
veba da moTxovnis daukmayofileblobis SemTxvevaSi gafic-
vis organizeba, rac administraciis ukmayofilebas iwvev-
da. mosarCele mxars uWerda mosalodnel reorganizacias,
rasac TavisTavad mohyveboda Statebis Semcireba, ris ga-
moc profkavSiris Tavmjdomaris rwmunebiT mieniWa ufle-
bamosileba, gaekontrolebina reorganizaciis Catarebis
procesi da daecva TanamSromelTa interesebi.

Sps `Tbilisis metropolitenis~ generaluri direqto-
ris 2006 wlis 27 ivlisis brZanebis safuZvelze p. d-iZe gaa-
Tavisufles samsaxuridan.
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aRniSnuli brZaneba mosarCelem miiCnia ukanonod, vina-
idan TanamSromelTa Soris samsaxurSi darCenis upirate-
soba ar miniWebia sakvalifikacio gamocdebis SedegebiT da,
amasTan, misi ganTavisuflebis sakiTxi arc profkavSireb-
Tan SeTanxmebula.

zemoaRniSnulidan gamomdinare, p. d-iZem moiTxova misi
samuSaodan daTxovnis Sesaxeb brZanebis gauqmeba, samuSao-
ze aRdgena da iZulebiTi ganacduris anazRaureba.

mopasuxe Sps `Tbilisis metropolitenis~ warmomadgen-
lebma sarCeli ar cnes im motiviT, rom p. d-iZe samsaxuri-
dan gaTavisuflda Sromis kanonTa kodeqsis 37-e muxlis ̀ d~
qvepunqtis safuZvelze, rac ar SeiZleba CaiTvalos diskri-
minaciad.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2006 wlis 19 dekembris gadawyvetilebiT p. d-iZis
sarCeli ar dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra p. d-iZem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2007 wlis 13 ivlisis ganCinebiT p. d-iZis saapela-
cio saCivari ar dakmayofilda.

saapelacio palatam saqmeSi arsebuli masalebis mixed-
viT miiCnia, rom apelantis ganTavisufleba samuSaodan mis
diskriminaciad ver CaiTvleboda, vinaidan mocemul Sem-
TxvevaSi SromiTi urTierTobis Sewyvetis safuZvelia Sro-
miTi xelSekrulebis moSla, rasac iTvaliswinebs Sromis ka-
nonTa kodeqsis 37-e muxlis `d~ qvepunqti. garda amisa, sa-
samarTlom CaTvala, rom, Sromis kanonTa kodeqsis 30-e mux-
lis me-2 punqtis Sesabamisad, mowinaaRmdege mxares ufle-
ba hqonda, samuSaos arsidan da misi specifikidan gamomdi-
nare, Tavisi miznis misaRwevad sasurveli kandidaturebi Se-
erCia.

saapelacio sasamarTlom gaiziara Tbilisis saqalaqo sa-
samarTlos mosazreba imis Taobaze, rom dasaqmebulTan
SromiTi urTierTobis Sewyvetis dros profkavSirebis Tan-
xmoba aucilebeli ar iyo, vinaidan aRniSnuls Sromis kanon-
Ta kodeqsi ar iTvaliswinebs.

apelantis mosazreba imasTan dakavSirebiT, rom aRniS-
nuli dava unda gadawyvetiliyo samoqalaqo kodeqsis Sesa-
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bamisad, vinaidan valdebulebiTi samarTlis normebidan ga-
momdinare, mowinaaRmdege mxarem ar Seasrula xelSekrule-
biT nakisri valdebuleba, saapelacio sasamarTlom ar gai-
ziara, vinaidan miiCnia, rom mxareTa Soris SromiTi urTi-
erTobis Sewyvetis sakiTxi mowesrigebulia Sromis kanon-
Ta kodeqsis 37-38 muxlebiT da romelime specialuri kano-
ni an saerTaSoriso xelSekruleba aRniSnul sakiTxs gan-
sxvavebulad ar adgens.

saapelacio sasamarTlom miiCnia, rom `normatiuli aq-
tebis Sesaxeb~ saqarTvelos kanonis 25-e muxlis me-2 nawi-
lisa da 26-e muxlis me-2 nawilis Sesabamisad, pirveli in-
stanciis sasamarTlom 1997 wels miRebuli `profesiuli
kavSiris Sesaxeb~ saqarTvelos kanonTan SedarebiT sworad
mianiWa upiratesoba saqarTvelos Sromis kanonTa kodeqss
da gansaxilveli davis gadawyvetisas sworad gamoiyena am
kanonis normebi.

saapelacio sasamarTlos ganCineba sakasacio wesiT gaa-
saCivra p. d-iZem, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba Semdegi safuZvlebiT:

kasatoris ganmartebiT, saapelacio sasamarTlom ganCi-
nebis miRebisas ar gamoiyena kanoni, romelic unda gamoeye-
nebina da gamoiyena kanoni, romelic ar unda gamoeyenebina,
arasworad ganmarta igi da ar gaiTvaliswina saerTaSori-
so kanonmdeblobaTa moTxovnebi, kerZod, Sromis kanonTa
kodeqsis me-2 muxlis moTxovnaTa ugulebelyofiT, samuSa-
odan ganTavisuflebis kanonierebis sakiTxi saqarTvelos
Sromis kanonTa kodeqsis 37-e-38-e muxlebis moqmedebis sfe-
roSi moaqcia da faqtobrivad kanonierad cno piris samsa-
xuridan daTxovnis marTlsawinaaRmdego qmedeba, riTac
diskriminiaciis akrZalvis valdebulebis cneba iuridiul
nonsensad aqcia.

amasTan, kasatoris azriT, sasamarTlos Secdomebi Ziri-
Tadad efuZneba axalmiRebuli Sromis kanonTa kodeqsis
normebsa da aRniSnuli kategoriis saqmeebze stabiluri sa-
samarTlo praqtikis arsebobas. amasTan, sasamarTlom ze-
reled gamoikvlia saqmis swori gadawyvetisaTvis mniSvne-
lovani garemoebebi, kerZod, uaryo misi ganTavisuflebis
brZanebis ukanonoba anu metropolitenis mxridan diskri-
minaciis dauSveblobis valdebulebis darRveva.

zemoaRniSnulidan gamomdinare, p. d-iZem saapelacio sa-
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samarTlos gasaCivrebuli ganCineba miiCnia ukanonod da mo-
iTxova misi gauqmeba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, saka-

sacio saCivris safuZvlebi da Tvlis, rom p.d-Zis sakasacio
saCivari ar unda dakmayofildes Semdeg garemoebaTa gamo:

kasatoris mosazrebas imis Taobaze, rom mis mimarT gan-
xorcielda Sromis kanonmdeblobiT akrZaluli diskrimi-
nacia, radgan saTanado mizezebisa da pirobebis gareSe mi-
si SemcirebiT dairRva Tanasworuflebianobis principi, sa-
kasacio sasamarTlo ver gaiziarebs.

saqarTvelos konstitucia da saqarTvelos Sromis ko-
deqsi aRiarebs „Sromisa da dasaqmebis sferoSi diskrimi-
naciis Sesaxeb~ Jenevis konvenciis 1-eli muxlis 1-el pun-
qtSi miTiTebul ganmartebas diskriminaciis Sesaxeb da sa-
qarTvelos konstituciis me-14 muxli uzrunvelyofs yo-
veli adamianis Tanasworobas kanonis winaSe, ganurCevlad
rasisa, kanis ferisa, enisa, sqesisa, religiisa, politikuri
da sxva Sexedulebebisa, erovnuli, eTnikuri da socialu-
ri kuTvnilebisa, warmoSobisa, qonebrivi da wodebrivi
mdgomareobisa, sacxovrebeli adgilisa.

saqarTvelos Sromis kodeqsis me-2 muxlis me-3 nawiliT
akrZalulia zemoT miTiTebuli nebismieri saxis dikrimi-
nacia.

saqarTvelos sakonstitucio sasamarTlo 2003 wlis 7
noembris gadawyvetilebaSi j. j-Zis, n. u-isa da sxvaTa kon-
stituciur sarCelze, ganmartavs, rom kanonis winaSe Tanas-
worobis principi gulisxmobs yvela im adamianis uflebe-
bisa da Tavisuflebebis Tanabrad aRiarebas da dacvas, ro-
melic imyofeba Tanabar pirobebSi da kanoniT gansazRvru-
li sakiTxis mimarT aqvs adekvaturi damokidebuleba.

palatas miaCnia, rom saqarTvelos Sromis kodeqsi, ro-
melic awesrigebs saqarTvelos teritoriaze SromiT da
Tanmdev urTierTobebs, Tavisi normebiT erTnair pirobebSi
ayenebs mowinaaRmdege mxaris dawesebulebaSi yvela dasaq-
mebuls da maT Soris _ kasatorsac.

rac Seexeba kasatoris mosazrebas imis Taobaze, rom mis
mimarT mowinaaRmdege mxaris warmomadgenlis mier ganxor-
cielebuli aramarTlzomieri qmedebiT, zemoT aRniSnuli
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normebis Sesabamisad, misi samuSaodan ganTavisuflebis Se-
saxeb brZanebis gamocemiT, araxelsayrel mdgomareobaSi
aRmoCnda, rac niSnavs mis dikriminacias, sakasacio palata
ver gaiziarebs, vinaidan, saqarTvelos Sromis kanonTa ko-
deqsis me-2 muxlis me-5 nawilis Tanaxmad, diskriminaciad
ar CaiTvleba pirTa gansxvavebis aucilebloba, romelic ga-
momdinareobs samuSaos arsidan, skecifikidan an misi Ses-
rulebis pirobebidan, emsaxureba kanonieri miznis miRwe-
vas da aris misi miRwevis Tanazomieri da aucilebeli saSu-
aleba.

saqmis masalebiT dasturdeba da arc kasatori uaryofs
im garemoebas, rom mowinaaRmdege mxaris 2006 wlis 15 mai-
sis brZanebiT, romelic amoqmedda 2006 wlis 16 maisidan, da-
iwyo sawarmos yvela struqturul erTeulSi reorganiza-
ciis, struqturuli cvlilebebis, saStato ricxovnebis op-
timizaciisa da Sromis anazRaurebis cvlilebis procesi da
reorganizaciis Sedegad mosalodneli ganTavisuflebis
Sesaxeb ecnoba Sps „Tbilisis metropolitenis~ mTel Semad-
genlobas.

saqarTvelos konstituciis 30-e muxlis me-2 punqtis Se-
sabamisad, gaTvaliswinebulia saxelmwifos mxridan Tavi-
sufali mewarmeobisa da konkurenciis ganviTarebisaTvis
xelisSemwyobi moTxovnebi, romelic gulisxmobs mewarmis
uflebas, Tavisi survilis mixedviT SearCios kontrahenti,
airCios sawarmos organizaciul-samarTlebrivi forma,
saqmianobis sagani, Tavisi SexedulebiT daiqiraos da gaa-
Tavisuflos TanamSromlebi.

amasTan, aRsaniSnavia, rom SromiTi samarTalurTierTo-
bebi samewarmeo uflebamosilebis ganxorcielebisas xasi-
aTdeboan garkveuli TaviseburebebiT. upirveles yovlisa
aRniSnuli Taviseburebebi vlindebian samewarmeo iuridi-
uli pirebis sakuTrebis uflebis realizaciaSi, romlis
erT-erT umTavress mizans warmoadgens mogebis miReba. am
miznis misaRwevad mas SeuZlia sakuTrebiTi wesrigis mar-
Tlzomieri marTva, romlis erT-erT aucilebel winapiro-
bas warmoadgens im muSa-mosamsaxureTa arCevis ufleba,
romlebic uzrunvelyofen meskuTreisagan daqiravebuli
qonebiT mogebis mewarmisaTvis miRebas.

konkretul SemTxvevaSi, sakasacio saCivris farglebSi
saqmis ganxilvisas kasatori ver uTiTebs iseT faqtobriv
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garemoebebze, romlebic uTiTebs mewarmis mier Tavisi uf-
lebis aramarTlzomierad gamoyenebaze da aqedan gamomdi-
nare misi qmedebebis usafuZvlobaze, rac unda Seefasebina
da ar Sefasa an arasaTanadod Seafasa saapelacio sasamar-
Tlom.

palata Tvlis, rom mowinaaRmdege mxares hqonda ufle-
ba samuSaos arsidan, misi specifikidan gamomdinare, Tavisi
miznis misaRwevad SeerCia sasurveli kandidaturebi da es
qmedeba mas, zemoT miTiTebuli normis Tanaxmad, ar CaeT-
vleba diskriminaciad.

sakasacio palata aseve ver gaiziarebs kasatoris mosaz-
rebas mis ganTavisuflebasTan dakavSirebiT profkavSir-
Tan SeTanxmebis aucileblobis Sesaxeb da miaCnia, sasamar-
Tlom sworad daadgina, rom Sromis kodeqsi ar iTvaliswi-
nebs dasaqmebulTan Sromis urTierTobis Sewyvetis dros
mesame pirTa, maT Soris, profkavSiris Tanxmobas.

sakasacio palatas miaCnia, rom „normatiuli aqtebis Se-
saxeb~ saqarTvelos kanonis 25-e muxlis me-2 nawilisa da 26-
e muxlis me-2 nawilis Sesabamisad, sasamarTlom, 1997 wels
miRebuli „profesiuli kavSiris Sesaxeb~ saqarTvelos ka-
nonTan SedarebiT sworad mianiWa upiratesoba saqarTve-
los Sromis kodeqss da gansaxilveli davis gadawyvetisas
sworad gamoiyena am kanonis normebi.

yovelive aRniSnulis gaTvaliswinebiT, palata miiCnevs,
rom warmodgenili sakasacio saCivari dausabuTebelia da
ar arsebobs misi dakmayofilebisa da gasaCivrebuli adaw-
yvetilebis gauqmebis samarTlebrivi safuZvlebi.

samotivacio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

p. d-iZis sakasacio saCivari ar dakmayofildes;
ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2006 wlis 13 ivlisis ganCineba;
ganCineba sabolooa da ar gasaCivrdeba.
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SromiTi xelSekrulebis moSla

ganCineba

#as-695-1025-07 2 aprili, 2008 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo,
samewarmeo da gakotrebis saqmeTa palatam
Semadgenloba: m. sulxaniSvili (Tavmjdomare),

r. nadiriani (momxsenebeli),
T. Todria

davis sagani: samuSaoze aRdgena, ganacduris anazRau-
reba

aRwerilobiTi nawili:
2006 wlis 12 dekembers g. w-elma sarCeliT mimarTa Tbi-

lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
as mopasuxe Sps ̀ Tbilisis metropolitenis~ winaaRmdeg sa-
muSaoze aRdgenisa da iZulebiTi ganacduris anazRaurebis
Taobaze Semdegi safuZvlebiT:

mosarCelis ganmartebiT, 1986 wlidan 2006 wlis 11 noem-
bramde muSaobda Sps `Tbilisis metropolitenSi~ memanqa-
ned, 2004 wlidan ki aris metropolitenis muSakTa damou-
kidebeli profesiuli kavSiris gamgeobis Tavmjdomare. Sps
`Tbilisis metropolitenis~ generaluri direqtoris 2006
wlis 10 noembris brZanebiT, Sromis kanonTa kodeqsis 37-e
muxlis `d~ punqtis safuZvelze gaaTavisufles eldepos
`gldanis~ #8 saeqspluatacio saamqros xazis memanqanis Ta-
namdebobidan.

aRniSnuli brZaneba mosarCelem miiCnia ukanonod im sa-
fuZvliT, rom masze, rogorc profesiuli kavSiris gamge-
obis Tavmjdomareze, unda gavrcelebuliyo specialuri ka-
noni da Sps ̀ metropolitenis~ generaluri direqtori misi
samuSaodan ganTavisuflebisas valdebuli iyo, saqarTve-
los Sromis kanonTa kodeqsTan erTad exelmZRavnela ̀ pro-
fesiuli kavSirebis Sesaxeb~ saqarTvelos kanoniT, vinaidan
am kanonis imperatiuli moTxovnidan gamomdinare, `metro-
politenis muSakTa damoukidebeli profesiuli kavSiris~
winaswari Tanxmobis gareSe dauSvebeli iyo misi samuSaodan
ganTavisufleba.
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zemoaRniSnulidan gamomdinare, g. w-elma moiTxova misi
samsaxuridan ganTavisuflebis Sesaxeb brZanebis gauqmeba,
winandel Tanamdebobaze aRdgena da mopasuxisaTvis mis sa-
sargeblod ganacduris anazRaurebis dakisreba yovelTvi-
urad 650 laris odenobiT sasamarTlo gadawyvetilebis aR-
srulebamde.

mopasuxe Sps `Tbilisis metropolitenis~ warmomadgen-
lebma sarCeli ar cnes im motiviT, rom g. w-eli samsaxuri-
dan ganTavisuflda Sromis kanonTa kodeqsis 37-e muxlis
`d~ qvepunqtis safuZvelze, axal Sromis kodeqsSi ki aRar
aris gaTvaliswinebuli profkavSiris Tanxmoba, Sesabami-
sad, moiTxoves mosarCelisaTvis sarCelis dakmayofileba-
ze uaris Tqma.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2007 wlis 25 ianvris gadawyvetilebiT g. w-lis sar-
Celi ar dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra g. w-elma, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2007 wlis 16 ivlisis ganCinebiT g. w-lis saapela-
cio saCivari ar dakmayofilda.

saapelacio sasamarTlom miiCnia, rom Tbilisis saqala-
qo sasamarTlom aRniSnuli davis mosawesrigeblad sworad
gamoiyena saqarTvelos Sromis kanonTa kodeqsi da ara ̀ pro-
fesiuli kavSirebis Sesaxeb~ saqarTvelos kanoni, vinaidan
`profesiuli kavSirebis Sesaxeb~ kanoni ar warmoadgens spe-
cialur kanons SromiTi da mis Tanmdevi urTierTobebis Se-
saxeb, Sesabamisad, ar unda gamoyenebuliyo aRniSnuli ka-
noni, miT umetes, rom dRes moqmedi saqarTvelos Sromis ka-
nonTa kodeqsi Zveli Sromis kanonTa kodeqsisagan gansxva-
vebiT ar moiTxovs profkavSirebis Tanxmobas xelSekrule-
bis Sewyvetisas.

saapelacio palatam saqmeSi arsebuli masalebis mixed-
viT miiCnia, rom apelantis ganTavisufleba samuSaodan mis
diskriminaciad ver CaiTvleboda, vinaidan, mocemul Sem-
TxvevaSi, SromiTi urTierTobis Sewyvetis safuZvelia Sro-
miTi xelSekrulebis moSla, rasac iTvaliswinebs Sromis ka-
nonTa kodeqsis 37-e muxlis ̀ d~ qvepunqti, romelic damsaq-
meblisaTvis ar iTvaliswinebs SromiTi xelSekrulebis moS-
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lis safuZvlebze miTiTebas, Sesabamisad, palatis azriT,
Sps `Tbilisis metropoliteni~ ar iyo valdebuli, mieTi-
Tebina ganTavisuflebis safuZvlebze. garda amisa, palatam
miuTiTa, rom saqmeSi arsebuli g. w-is piradi saqmiT das-
turdeboda apelantis mxridan disciplinis darRvevis ara-
erTi faqti.

mosarCelis moTxovna brZanebis baTilobis Taobaze im
safuZvliT, rom igi ewinaaRmdegeboda kanons _ saerTaSo-
riso xelSekrulebas, saapelacio palatam ar gaiziara, vi-
naidan miiCnia, rom saqarTvelos Sromis kanonTa kodeqsis
37-e muxlis `d~ qvepunqti ar ewinaaRmdegeboda saerTaSo-
riso samarTlis sayovelTaod aRiarebul principebsa da
normebs.

saapelacio sasamarTlos ganCineba sakasacio wesiT gaa-
saCivra g. w-elma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba Semdegi safuZvlebiT:

kasatoris ganmartebiT, saapelacio sasamarTlom ganCi-
nebis gamotanisas ar gamoiyena kanoni, romelic unda gamo-
eyenebina da gamoiyena kanoni, romelic ar unda gamoeyene-
bina, arasworad ganmarta igi da ar gaiTvaliswina saerTa-
Soriso kanonmdeblobaTa moTxovnebi.

sasamarTlom saerTod ar imsjela `profkavSirTa Sesa-
xeb saqarTvelos kanonis~ me-11.5 muxlze, romlis Tanaxmad,
dasaqmebis politikaSi profkavSirebis monawileobis erT-
erTi garantia gamomdinareobs saqarTvelos mier nakisri
dasaqmebis politikis gatarebis saerTaSoriso valdebule-
bidan, romelic gamomdinareobs Sromis uflebisa da sazo-
gadod adamianis uflebebis dacvis sayovelTao principe-
bidan da debulebebidan. Sesabamisad, miiCnia, rom sadavo aq-
ti am kanonTan erTad ewinaaRmdegebda saqarTvelos konsti-
tuciis 30.4 muxls, aseve Sromis saerTaSoriso organiza-
ciis 1964 wlis 17 ivnisis konvencias ̀ dasaqmebis Sesaxeb~, am
organizaciis damfuZnebel dokuments _ filadelfiis dek-
laraciasa da adamianis uflebaTa sayovelTao deklaraci-
as.

yovelive zemoaRniSnulidan gamomdinare, g. w-elma mo-
iTxova saapelacio sasamarTlos gasaCivrebuli ganCinebis
gauqmeba da axali gadawyvetilebis miRebiT sarCeli dakma-
yofileba.
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samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, saka-

sacio saCivris safuZvlebi da Tvlis, rom g. w-is sakasacio
saCivari ar unda dakmayofildes Semdeg garemoebaTa gamo:

kasatoris mosazrebas imis Taobaze, rom mis mimarT gan-
xorcielda diskriminacia, sakasacio sasamarTlo ver gai-
ziarebs.

saqarTvelos konstitucia da saqarTvelos Sromis ko-
deqsi aRiarebs „Sromisa da dasaqmebis sferoSi diskrimi-
naciis Sesaxeb~ Jenevis konvenciis pirveli muxlis pirveli
punqtSi miTiTebul ganmartebas diskriminaciis Sesaxeb da
saqarTvelos konstituciis me-14 muxli uzrunvelyofs yo-
veli adamianis Tanasworobas kanonis winaSe, ganurCevlad
rasisa, kanis ferisa, enisa, sqesisa, religiisa, politikuri
da sxva Sexedulebebisa, erovnuli, eTnikuri da socialu-
ri kuTvnilebisa, warmoSobisa, qonebrivi da wodebrivi
mdgomareobisa, sacxovrebeli adgilisa.

saqarTvelos Sromis kodeqsis me-2 muxlis me-3 nawiliT
akrZalulia zemoT miTiTebuli nebismieri saxis dikrimi-
nacia.

saqarTvelos sakonstitucio sasamarTlo 2003 wlis 7
noembris gadawyvetilebaSi j. j-Zis, n. u-isa da sxvaTa kon-
stituciur sarCelze, ganmartavs, rom kanonis winaSe Tanas-
worobis principi gulisxmobs yvela im adamianis uflebe-
bisa da Tavisuflebebis Tanabrad aRiarebas da dacvas, ro-
melic imyofeba Tanabar pirobebSi da kanoniT gansazRvru-
li sakiTxis mimarT aqvs adekvaturi damokidebuleba.

palatas miaCnia, rom saqarTvelos Sromis kodeqsi, ro-
melic awesrigebs saqarTvelos teritoriaze SromiT da
Tanmdev urTierTobebs, Tavisi normebiT erTnair pirobebSi
ayenebs mowinaaRmdege mxaris dawesebulebaSi yvela dasaq-
mebuls da maT Soris kasatorsac.

kasatoris mosazrebas imis Taobaze, rom masTan Sromi-
Ti urTierTobis Sewyvetisas administraciis mxridan ad-
gili hqonda mis dikriminacias, sakasacio palata ver gai-
ziarebs, vinaidan, saqarTvelos Sromis kanonTa kodeqsis me-
2 muxlis me-5 nawilis Tanaxmad, diskriminaciad ar CaiTvle-
ba pirTa gansxvavebis aucilebloba, romelic gamomdinare-
obs samuSaos arsidan, skecifikidan an misi Sesrulebis pi-
robebidan, emsaxureba kanonieri miznis miRwevas da aris mi-
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si miRwevis Tanazomieri da aucilebeli saSualeba.
saqarTvelos konstituciis 30-e muxlis me-2 punqtis Se-

sabamisad, gaTvaliswinebulia saxelmwifos mxridan Tavi-
sufali mewarmeobisa da konkurenciis ganviTarebisaTvis
xelisSemwyobi moTxovnebi, romelic gulisxmobs mewarmis
uflebas, Tavisi SexedulebiT SearCios kontrahenti, air-
Cios sawarmos organizaciul-samarTlebrivi forma, saqmi-
anobis sagani, Tavisi miznebidan gamomdinare daiqiraos da
Sewyvitos pirTan SromiTi urTierTobebi. amasTan, aRsaniS-
navia, rom SromiTi samarTalurTierTobebi samewarmeo uf-
lebamosilebis ganxorcielebisas xasiaTdebian garkveuli
TaviseburebebiT. upirveles yovlisa aRniSnuli Tavisebu-
rebebi vlindeba samewarmeo iuridiuli pirebis sakuTrebis
uflebis realizaciaSi, romlis erT-erT umTavress mizans
warmoadgens mogebis miReba. am miznis misaRwevad mas SeuZ-
lia sakuTrebiTi wesrigis marTlzomieri marTva, romlis
erT-erT aucilebel winapirobas warmoadgens im muSa-mo-
samsaxureTa arCevis ufleba, romlebic uzrunvelyofen me-
warmisaTvis mogebis miRebas.

saapelacio palatis gadawyvetilebiT dadgenilia, rom
g. w-s Cadenili aqvs disciplinis darRvevis araerTi faqti.
samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis
Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da
dasabuTebuli pretenzia (Sedaveba). mocemul SemTxvevaSi,
sakasacio saCivris farglebSi saqmis ganxilvisas kasatori
ar uTiTebs iseT garemoebebsa da mtkicebulebebze, rac ga-
moricxavda dadgenil garemoebebs, Sesabamisad kasators
wamoyenebuli ara aqvs dasaSvebi da dasabuTebuli preten-
zia. kasatoris mtkicebas, rom administracia mas devnida,
gazeTSi gamoqveynebuli statiebis gamo, ver iqneba gazia-
rebuli, vinaidan aRniSnuli mosarCelis mier ver iqna da-
dasturebuli.

amdenad, palata Tvlis, rom mowinaaRmdege mxares hqon-
da ufleba samuSaos arsidan, misi specifikidan gamomdina-
re, Tavisi miznis misaRwevad Seewyvita g. w-Tan SromiTi ur-
TierToba da es qmedeba mas, zemoT miTiTebuli normis Ta-
naxmad, ar CaeTvleba diskriminaciad.

sakasacio palata aseve ver gaiziarebs kasatoris mosaz-
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rebas mis ganTavisuflebasTan dakavSirebiT profkavSir-
Tan SeTanxmebis aucileblobis Sesaxeb da miaCnia, sasamar-
Tlom sworad daadgina, rom Sromis kodeqsi ar iTvaliswi-
nebs dasaqmebulTan Sromis urTierTobis Sewyvetis dros
mesame pirTa, maT Soris, profkavSiris Tanxmobas.

sakasacio palatas miaCnia, rom „normatiuli aqtebis Se-
saxeb~ saqarTvelos kanonis 25-e muxlis me-2 nawilisa da 26-
e muxlis me-2 nawilis Sesabamisad, sasamarTlom, 1997 wels
miRebuli „profesiuli kavSiris Sesaxeb~ saqarTvelos ka-
nonTan SedarebiT sworad mianiWa upiratesoba saqarTve-
los Sromis kodeqss da gansaxilveli davis gadawyvetisas
sworad gamoiyena am kanonis normebi.

yovelive aRniSnulis gaTvaliswinebiT, palata miiCnevs,
rom warmodgenili sakasacio saCivari dausabuTebelia da
ar arsebobs misi dakmayofilebisa da gasaCivrebuli gadaw-
yvetilebis gauqmebis samarTlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a :

g. w-elis sakasacio saCivari ar dakmayofildes;
ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2007 wlis 16 ivlisis ganCineba;
ganCineba sabolooa da ar gasaCivrdeba.
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SromiTi xelSekrulebis moSla

ganCineba

#as-772-987-08 31 marti, 2009 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo,
samewarmeo da gakotrebis saqmeTa palata
Semadgenloba: m. gogiSvili (Tavmjdomare),

l. lazaraSvili (momxsenebeli),
n. kvantaliani

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdgena

aRwerilobiTi nawili:
2007 wlis 8 ivniss Tbilisis saqalaqo sasamarTlos sa-

sarCelo gancxadebiT mimarTa n. T-Zem mopasuxe ssip levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros mimarT. mosarCelem moiTxova misi samuSaodan gaTa-
visuflebis Sesaxeb ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros ufrosis 2007
wlis 31 maisis #01-275/p brZanebis baTilad cnoba da Ta-
namdebobaze aRdgena.

mosarCelis moTxovnis safuZvlebi mdgomareobs Semdeg-
Si:

mosarCeles aqvs umaRlesi samedicino ganaTleba, saeq-
sperto dawesebulebaSi muSaobis oci wlis staJi, aris ser-
Tificirebuli narkologi.

ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros ufrosis movaleobis Semsruleb-
lis 2006 wlis 4 seqtembris #01-572/p-202 brZanebiT mosar-
Cele dainiSna amave biuros aWaris regionaluri samsaxuris
samedicino da narkologiuri eqspertizis ganyofilebis
narkologiuri eqspertizis jgufis eqspertad.

ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros ufrosis 2007 wlis 31 maisis #01-
275/p brZanebiT n. T-Ze 2007 wlis 1 ivnisidan samuSaodan ga-
Tavisuflda. aRniSnuli brZanebis safuZvlad mieTiTa Sro-
mis kodeqsis 37-e muxlis `d~ qvepunqti, 38-e muxlis pirve-
li nawili, damsaqmeblis iniciativa (disciplinuri pasuxis-
mgebloba), 38-e muxlis meoTxe nawili, agreTve r. s-Zisa da
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m. w-Zis moxsenebiTi baraTebi.
ssip levan samxaraulis saxelobis sasamarTlo eqsper-

tizis erovnuli biuros ufrosis 2007 wlis 1 ivnisis brZa-
nebiT cvlileba Sevida n. T-Zis gaTavisuflebis Sesaxeb ze-
momiTiTebuli brZanebis pirvel punqtSi da aRniSnuli pun-
qtidan amoRebul iqna sityvebi: ̀ disciplinuri pasuxismgeb-
loba~.

sasamarTlo eqspertizis erovnuli biuros iuridiuli
ganyofilebis ufros m. w-Zisa da amave biuros aWaris regi-
onaluri eqspertizis samsaxuris ufros r. s-Zis moxsene-
biT baraTebTan dakavSirebiT administracias mosarCeli-
sagan aranairi axsna-ganmarteba ar mouTxovia. ufro metic,
aRniSnuli baraTebis Sesaxeb misTvis cnobili gaxda mxo-
lod samuSaodan gaTavisuflebis Sesaxeb brZanebis Cabare-
bisas.

mosarCelis mosazrebiT, sadavo brZanebaSi gaTavisuf-
lebis safuZvlad miTiTebuli samarTlebrivi normebi ver
asabuTebda Tanamdebobidan daTxovnis marTlzomierebas.
aRniSnulis konkretul gamoxatulebas warmoadgenda gasa-
Civrebul brZanebaSi 2007 wlis 1 ivniss ganxorcielebuli
cvlileba, ra drosac brZanebis Tavdapirveli redaqciidan
amoRebul iqna sityvebi: `disciplinuri pasuxismgebloba~.
mopasuxem amgvari qmedebiT, faqtobrivad, aRiara n. T-Zis
mxridan disciplinuri pasuxismgeblobis ararseboba. rac
Seexeboda Sromis kodeqsis 37-e muxlis `d~ punqtsa da 38-e
muxlis pirvel nawils, marTalia, kanonis dasaxelebuli
normebi administracias muSakTan SromiTi urTierTobis
Sewyvetis uflebamosilebas aniWebda, magram aseT pirobeb-
Si damsaqmebels aranakleb erTi Tvis Sromis anazRaureba
miecemoda. mocemuli danawesidan kanoni gamonakliss adgen-
da muSakis mier SromiTi xelSekrulebiT nakisri valdebu-
lebis Seusruleblobis SemTxvevebze. swored am gamonakli-
si SemTxvevis arseboba daadastura mopasuxem n. T-ZesTan mi-
marTebaSi, rodesac gasaCivrebuli brZanebidan sityvebis
_ `disiplinuri pasuxismgebloba~ _ amoRebis miuxedavad,
Sromis kodeqsis 38-e muxlis me-4 nawilze miTiTeba ucvle-
lad datova.

gasaCivrebuli brZanebaSi mosarCelis samuSaodan gaTa-
visuflebis safuZvlad Sromis kodeqsis 38-e muxlis me-4 na-
wilze miTiTeba ganapirobebda administraciis valdebule-
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bas, daedasturebina n. T-Zis mier samsaxurebrivi movaleo-
bebis Seusrulebloba. aseTi faqtobrivi safuZveli mopa-
suxes ar gaaCnda. Sesabamisad, mosarCelis samuSaodan gaTa-
visufleba arakanonierad unda miCneuliyo.

mopasuxe ssip levan samxaraulis saxelobis sasamarTlo
eqspertizis erovnulma biurom sarCeli ar cno Semdegi da-
sabuTebiT:

ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros debulebis meoce muxlis Tanaxmad,
eqspertizis erovnuli biuros narkologiuri eqspertizis
ganyofilebis ZiriTadi amocanaa fsiqoaqtiuri nivTiere-
bebis (narkotikuli saSualebebis, fsiqotropuli nivTie-
rebebis, alkoholis) miRebis faqtis dadgena klinikuri ga-
mokvleviT da eqspres-testebiT, sasamarTlo-narkologi-
uri eqspertizis organizeba da warmoeba, narkologiuri
aRricxvis monacemTa sainformacio bazis Seqmna da warmo-
eba. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros Sinaganawesis 1.3 punqtis `a~ da `b~
qvepunqtebis Tanaxmad, biuroSi dasaqmebulma pirebma un-
da daicvan Sromis disciplina da gamoamJRavnon Sromisad-
mi keTilsindisieri damokidebuleba.

2007 wlis 18 maisis mdgomareobiT sasamarTlo eqsper-
tizis erovnuli biuros aWaris regionaluri eqspertizis
samsaxurSi muSaobda oTxi eqsperti: n. T-Ze, n. m-ili, m. k-Ze,
T. m-Ze. aWaris regionaluri eqspertizis samsaxuris imJa-
mindel ufros r. s-Zis sityvieri davalebiT jgufs xel-
mZRvanelobas uwevda n. T-Ze, romelic muSaobda yoveldRi-
urad, xolo danarCeni eqspertebi muSaobdnen yovel mesame
dRes. eqspertTa jgufSi inaxeboda alkoholuri Trobis Se-
mowmebis erTi Sekvra oqmebi, romelic n. T-Zes gadaecemoda
aWaris regionaluri eqspertizis samsaxuris ufrosis mi-
er mas Semdeg, rac erTi Sekvra oqmi iqneboda realizebuli
(SekvraSi asi cali furceli iyo aRricxuli da danomrili).

2007 wlis 4 maiss eqspertma n. m-ilma misi morigeobis pe-
riodSi aRmoaCina, rom #0000447 oqmis Seuvsebeli blanki
amoxeuli da dakarguli iyo, ris gamoc 7 maiss mimarTa aWa-
ris regionaluri eqspertizis samsaxuris ufross. samsaxu-
rebrivma mokvlevam Sedegi ver gamoiRo. gamoirkva, rom 2006
wlis bolos amave eqspertebs dakarguli hqondaT pirovne-
bidan Semowmebis mizniT aRebuli Sardis nimuSi, romelic
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inaxeboda eqspertTa jgufisaTvis gamoyofil macivarSi.
kvlevis obieqtebTan da Seuvsebel blankebTan dasaxele-

buli jgufis eqspertTa garda Sexeba aravis hqonda. aWaris
regionaluri eqspertizis samsaxuris ufrosma 2007 wlis 18
maiss mimarTa eqspertizis erovnul biuros da iTxova Se-
sabamisi reagireba. Tavis mxriv, saqmis masalebi Sesaswavlad
gadaeca eqspertizis erovnuli biuros iuridiul ganyofi-
lebas. dasaxelebulma ganyofilebam eqspertizis erovnul
biuros SuamdgomlobiT mimarTa Sesabamisi masalebi Sem-
dgomi Semowmebis mizniT gadagzavniliyo sagamoZiebo or-
ganoebSi.

mopasuxis mosazrebiT, zemomiTiTebuli faqtobrivi ga-
remoebebi iZleoda daskvnis safuZvels, rom n. T-Zes, rome-
lic aWaris regionaluri eqspertizis samsaxuris ufrosis
sityvieri davalebiT xelmZRvanelobas uwevda samsaxuris
narkologiur eqspertTa jgufs da danarCeni eqspertebi-
sagan gansxvavebiT Tavis samsaxurebriv movaleobebs yovel-
dRiurad asrulebda, unda uzrunveleyo jgufisaTvis Ca-
barebuli formularebis (oqmebis, blankebis) xelSeuxeb-
loba, gareSe pirTagan maTi dacva.

mopasuxem sagulisxmod miiCnia im garemoebaze miTiTe-
ba, rom dasaxelebuli oqmis (#0000447) Seuvsebeli blankis
dakargviT ziani miadga eqspertizis erovnuli biuros uf-
lebebsa da kanonier interesebs, rac, Tavis mxriv, savarau-
dod safuZvlian eWvs qmnida danaSaulis CadenasTan dakav-
SirebiT. aRniSnuli mizezi asabuTebda n. T-Zis mier samsa-
xurebrivi movaleobis arajerovnad Sesrulebas, SromiTi
movaleobebisadmi gulgrili damokidebulebiT discipli-
nuri gadacdomis Cadenas, rac gamoixata SromiTi movaleo-
bis erTjerad uxeS darRvevaSi. mosarCelis mimnebeblobis
Sedegad SesaZlebeli gaxda mkacri aRricxvis Seuvsebeli
blankis dakargva. aqedan gamomdinare, damsaqmebelma _ ssip
levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnulma biurom gamoiyena Sromis kodeqsis 37-e muxlis
`d~ punqtiT gaTvaliswinebuli uflebamosileba _ Sewyvi-
ta n. T-ZesTan SromiTi urTierToba. ramdenadac mosarCe-
le SromiTi xelSekrulebiT nakisr valdebulebas ar asru-
lebda, mopasuxem imavdroulad ixelmZRvanela Sromis ko-
deqsis 38-e muxlis me-4 nawiliT, rac mas ar avalebda dasaq-
mebulis mimarT im socialuri dacvis meqanizmis gamoyene-
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bas, rasac amave muxlis me-2 da me-3 nawilebi iTvaliswineb-
da.

mopasuxem ar gaiziara sarCelSi gamoTqmuli mosazreba
imis Sesaxeb, rom n. T-ZisaTvis misi samuSaodan gaTavisuf-
lebis mizezi ucnobi iyo. Sesagebelze TandarTuli n. T-Zis
14.05.2007w. axsna-ganmarteba adasturebda, rom man aRniSnu-
li droisaTvis mkacri aRricxvis Seuvsebeli blankis da-
kargvis Sesaxeb icoda.

n. T-Zem mopasuxis mier SesagebelSi moyvanili argumen-
tebi ar gaiziara da ganmarta, rom 2007 wlis dasawyisSi aWa-
ris regionaluri eqspertizis samsaxuris ufrosma r. s-Zem
narkologiur eqspertTa jgufis xelmZRvanelobis dakis-
rebis Taobaze mas sityvierad acnoba, Tumca aRniSnuls Se-
degad ar mohyolia daniSvnis Sesaxeb brZanebis miReba an
xelfasis odenobaSi Sesabamisi cvlileba. aqedan gamomdi-
nare, mosarCelem CaTvala, rom administraciam misi dawina-
ureba saWirod aRar miiCnia. ufro metic, rodesac n. T-Zem
iTxova ganmarteba _ gaaCnda Tu ara mas eqspertTa jgufis
xelmZRvanelis saxeliT dokumentebze xelmoweris ufle-
bamosileba, samsaxuris ufrosis mier uaryofiTi pasuxi mi-
iRo. Sesabamisad, mosarCele Tavs jgufis xelmZRvanelad ar
miiCnevda, xolo piradad masze dakisrebul movaleobebs
droulad da xarisxianad asrulebda.

2007 wlis 4 maiss aWaris regionaluri eqspertizis sam-
saxurSi momxdar SemTxvevasTan dakavSirebiT n. T-Zem aRniS-
na, rom #0000447 oqmis dakargvis faqtTan mimarTebaSi mas
safuZvliani eWvi gaaCnda, kerZod, mocemul SemTxvevas igi
rigi Tanamdebobis pirebis braleulobas ukavSirebda. amas-
Tan, n. T-Zis Zalisxmeva, Cadenil danaSauls drouli reagi-
reba mohyoloda, am dromde uSedego aRmoCnda. sanacvlod
mosarCele samuSaodan gaaTavisufles, safuZvlad ki r. s-
Zisa da m. w-Zis moxsenebiTi baraTebi daasaxeles, romelTa
Sinaarsic misTvis aravis gaucvnia.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2007 wlis 7 agvistos gadawyvetilebiT n. T-Zis sar-
Celi nawilobriv dakmayofilda _ baTilad iqna cnobili
ssip levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros ufrosis 2007 wlis 31 maisis #01-275/p
brZaneba n. T-ZisaTvis aranakleb erTi Tvis Sromis anazRa-
urebis micemaze uaris Tqmis nawilSi, danarCen nawilSi sar-
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Celi ar dakmayofilda.
saqalaqo sasamarTlom miuTiTa Sromis kodeqsis 37-e

muxlis ̀ d~ qvepunqtze, romlis Tanaxmad, SromiTi urTier-
Tobis Sewyvetis safuZvelia SromiTi xelSekrulebis moS-
la erT-erTi mxaris iniciativiT. mocemul SemTxvevaSi xel-
Sekrulebis moSlis iniciatori iyo damsaqmebeli _ ssip le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros direqcia, romelmac gadawyvetileba n. T-Zes-
Tan SromiTi urTierTobis Sewyvetis Sesaxeb miiRo aWaris
regionaluri eqspertizis samsaxuris ufros r. s-Zisa da sa-
samarTlo eqspertizis erovnuli biuros iuridiuli gan-
yofilebis ufros m. w-Zis moxsenebiTi baraTebis gaTvalis-
winebiT.

saqalaqo sasamarTlom ganmarta, rom Sromis kanonmdeb-
loba damsaqmebels ar avaldebulebda, mieTiTebina Sromi-
Ti xelSekrulebis moSlis motivebze da mas uflebas ani-
Webda nebismier dros, yovel konkretul SemTxvevaSi Tavi-
si Sexedulebisamebr mieRo gadawyvetileba SromiTi xel-
Sekrulebis moSlis Taobaze. aRniSnulis gaTvaliswinebiT
saqalaqo sasamarTlom miiCnia, rom ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros ad-
ministracias n. T-Zis samuSaodan gaTavisuflebisas Sromis
kodeqsis moTxovnebi ar daurRvevia.

saqalaqo sasamarTlom aseve miuTiTa Sromis kodeqsis
38-e muxlis me-3 punqtze, romlis mixedviT, SromiTi xel-
Sekrulebis damsaqmeblis iniciativiT moSlis SemTxvevaSi
dasaqmebuls miecema aranakleb erTi Tvis Sromis anazRau-
reba. kanonis aRniSnuli normidan gamomdinare, sasamar-
Tlom miiCnia, rom ssip levan samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros administraciis ne-
ba n. T-ZisaTvis aranakleb erTi Tvis Sromis anazRaureba-
ze uaris Tqmis Taobaze kanonsawinaaRmdego iyo, ris gamoc
gasaCivrebuli brZaneba am nawilSi baTilad cnobas eqvem-
debareboda.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra n. T-Zem, romelmac moiTxova gasaCivrebuli
gadawyvetilebis gauqmeba da axali gadawyvetilebiT sar-
Celis srulad dakmayofileba.

apelanti saqalaqo sasamarTlos 2007 wlis 7 agvistos ga-
dawyvetilebas dausabuTeblad miiCnevda im mizeziT, rom
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saqmeSi arsebuli rigi mtkicebulebebi arasakmarisad iyo
gamokvleuli, xolo umetes SemTxvevaSi _ ugulvebelyofi-
li.

apelantis mosazrebiT, gasaCivrebuli brZanebis mar-
Tlzomierebis dadgena saWiroebda saqmis faqtobrivi ga-
remoebebis srulyofilad Sefasebas, rac saqalaqo sasamar-
Tlos ar ganuxorcielebia. aseT viTarebaSi ar arsebobda
safuZveli daskvnisaTvis, rom n. T-Zis SromiTi xelSekru-
lebiT nakisr valdebulebebs ausrulebda.

gasaCivrebuli brZanebis safuZvlad miTiTebuli moxse-
nebiTi baraTebi miznad isaxavda eqspertTa jgufSi momu-
Save narkologebis uflebebis xelyofas, ramac samuSaodan
maTi gaTavisufleba ganapiroba. amasTan, mocemul baraTeb-
Si asaxul SemTxvevaSi n. T-Zis braleuloba sruliad dau-
sabuTebeli iyo.

apelanti sagulisxmod miiCnevda im garemoebas, rom mox-
senebiTi baraTebis Sinaarsi misTvis cnobili gaxda mxolod
gaTavisuflebis brZanebis Cabarebidan ramdenime kviris
Semdeg, rodesac mas sasamarTlos meSveobiT mopasuxis Se-
sagebelze TandarTuli masalebis aslebi gadaeca. aRniSnu-
li faqtobrivi garemoeba administraciis mxridan muSakis
SromiTi uflebis darRvevaze miuTiTebda.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2008 wlis 22 maisis ganCinebiT n. T-Zis saapelacio
saCivari ar dakmayofilda, ucvlelad darCa Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2007
wlis 7 agvistos gadawyvetileba.

saapelacio sasamarTlom miiCnia, rom saapelacio saCi-
varSi miTiTebuli faqtobrivi garemoebebi da mtkicebule-
bebi ar qmnida samoqalaqo saproceso kodeqsis 393-e da 394-
e muxlebis Semadgenlobas, Sesabamisad, gasaCivrebuli ga-
dawyvetilebis gauqmebis procesualur-samarTlebrivi sa-
fuZvlebi ar arsebobda.

saapelacio sasamarTlos mosazrebiT, mocemul SemTxve-
vaSi gadawyvetilebis gauqmebis safuZvels ar warmoadgen-
da pirveli instanciis sasamarTlos mier saqmis faqtobri-
vi garemoebebis Seufasebloba, rogorc amaze apelanti mi-
uTiTebda, ramdenadac mosarCele samuSaodan gaTavisuf-
lda Sromis kodeqsis 37-e muxlis ̀ d~ qvepunqtis safuZvel-
ze, ra drosac damsaqmebels Sromis xelSekrulebis moSlis
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faqtobrivi garemoebebis mtkicebis tvirTi ar ekisreboda.
saapelacio sasamarTlos ganCineba sakasacio wesiT gaa-

saCivra n. T-Zem, romelmac moiTxova gasaCivrebuli ganCi-
nebis gauqmeba da axali gadawyvetilebiT sarCelis srulad
dakmayofileba, kerZod: samuSaodan misi gaTavisuflebis
Sesaxeb ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros ufrosis 2007 wlis 31 maisis
#01-275/p brZanebis baTilad cnoba, Tanamdebobaze aRdge-
na da iZulebiTi ganacduris anazRaureba.

kasatoris zemoaRniSnuli moTxovnebis safuZvlebi Sem-
degSi mdgomareobs:

n. T-Zis samuSaodan gaTavisufleba mopasuxem daukavSi-
ra 2007 wlis 4 maiss aWaris regionaluri eqspertizis erov-
nul biuroSi momxdar SemTxvevas _ alkoholuri Trobis oq-
mis erTi egzemplaris dakargvas, Tumca saqmeSi arsebuli
faqtobrivi garemoebebi cxadyofs, rom n. T-Zes araTu bra-
li miuZRvis momxdar SemTxvevaSi, aramed piriqiT _ igi yo-
velmxriv Seecada aRniSnul faqtze droul reagirebas. is
garemoeba, rom n. T-Zes aranairi disciplinuri gadacdoma
ar Caudenia, Tavad damsaqmeblis mier gamocemuli brZane-
biT dasturdeba. 2007 wlis 1 ivnisis brZanebiT ganxorcie-
lebuli cvlilebiT gasaCivrebuli brZanebidan amoRebul
iqna sityvebi: `disciplinuri pasuxismgebloba~, xolo da-
narCen nawilSi brZaneba ucvlelad darCa. mocemuli qmede-
biT mopasuxem faqtobrivad aRiara, rom n. T-Zes discipli-
nuri gadacdoma ar Caudenia.

sasamarTlo gadawyvetileba daefuZna Sromis kodeqsis
37-e muxlis `d~ qvepunqtis imgvar ganmartebas, rom Sromis
kanonmdebloba damsaqmebels ar avaldebulebs SromiTi
xelSekrulebis motivebze miTiTebas da uflebas aniWebs,
yovel konkretul SemTxvevaSi Tavisi Sexedulebisamebr mi-
iRos gadawyvetileba SromiTi xelSekrulebis moSlis Ta-
obaze. amdenad, sasamarTlo SromiTi davis gadawyvetisas
daeyrdno mxolod Sromis kodeqsis 37-e muxlis muxlis `d~
qvepunqts, maSin rodesac amave kodeqsis pirveli muxlis me-
ore nawili adgens, rom SromiT urTierTobasTan dakavSi-
rebuli sakiTxebi, romlebsac ar awesrigebs es kodeqsi an
sxva specialuri kanoni, regulirdeba saqarTvelos samo-
qalaqo kodeqsis normebiT.

samoqalaqo kodeqsis 361-e muxlis me-2 nawilis Tanaxmad,
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valdebuleba unda Sesruldes jerovnad, keTilsindisie-
rad, daTqmul drosa da adgilas. sarCelSi asaxuli faqtob-
rivi garemoebebi srulad asabuTebs n. T-Zis mier valdebu-
lebis jerovnad da keTilsindisierad Sesrulebas.

im pirobebSi, rodesac gasaCivrebuli brZaneba n. T-Zis
samuSaodan gaTavisuflebis safuZvlad Sromis kodeqsis 38-
e muxlis meoTxe nawilze miuTiTebda, aucilebeli iyo mo-
sarCelis mier valdebulebis Seusruleblobis konkretu-
li SemTxvevebis gamorkveva da Sefaseba, rac sasamarTlos
mier ar momxdara. Sesabamisad, aRniSnuli safuZvliT mosar-
Celis samuSaodan gaTavisufleba ewinaaRmdegeba Sromis ka-
nonmdeblobas da zians ayenebs mosarCelis kanonier ufle-
bebs.

garda amisa, n. T-Zes Sromis kodeqsis 32-e muxlis safuZ-
velze ufleba aqvs, moiTxovos iZulebiTi ganacduris anaz-
Raureba. kanonis aRniSnuli normis mixedviT, damsaqmeblis
braliT gamowveuli iZulebiTi mocdenisas dasaqmebuls
Sromis anazRaureba miecema sruli odenobiT.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mxareTa axsna-

ganmartebebis mosmenis, sakasacio saCivris safuZvlebis ga-
mokvlevis Sedegad miiCnevs, rom unda gauqmdes Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2008
wlis 22 maisis ganCineba da saqme xelaxla gansaxilvelad da-
ubrundes imave sasamarTlos, Semdeg garemoebaTa gamo:

dadgenilia, rom ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros ufrosis 2007
wlis 31 maisis #01-275/p brZanebiT amave biuros aWaris re-
gionaluri eqspertizis samsaxuris narkologiuri eqsper-
tizis jgufis eqsperti n. T-Ze 2007 wlis 1 ivnisidan gaTa-
visuflda dakavebuli Tanamdebobidan. brZanebis samar-
Tlebriv safuZvels warmoadgens Sromis kodeqsis 37-e mux-
lis ̀ d~ qvepunqti, 38-e muxlis pirveli nawili, 38-e muxlis
me-4 nawili. damatebiT, brZanebaSi gaTavisuflebis safuZ-
vlad miTiTebulia: damsaqmeblis iniciativa (disciplinu-
ri pasuxismgebloba), r. s-Zisa da m. w-Zis moxsenebiTi bara-
Tebi.

ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros ufrosis 2007 wlis 1 ivnisis brZa-
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nebiT cvlileba Sevida zemomiTiTebul brZanebaSi da sa-
fuZvlebidan amoRebul iqna sityvebi: ̀ disciplinuri pasu-
xismgebloba~. rac Seexeba Sromis kodeqsis 38-e muxlis pir-
vel da me-4 nawilebs, aseve, r. s-Zisa da m. w-Zis moxsenebiT
baraTebs, am safuZvlebTan mimarTebiT sadavo brZanebas
cvlileba ar Sexebia.

Sromis kodeqsis 38-e muxlis me-4 nawili gamoiyeneba da-
saqmebulis mier SromiTi xelSekrulebiT nakisri valdebu-
lebis Seusruleblobis SemTxvevaSi. igi iTvaliswinebs, rom
dasaqmebulisaTvis aranakleb erTi Tvis Sromis anazRaure-
bis micemisa da gaTavisuflebamde misi aranakleb 30 kalen-
daruli dRiT adre gafrTxilebis valdebuleba adminis-
tracias ar warmoeSoba dasaqmebulis mier SromiTi xelSek-
rulebiT nakisri valdebulebis Seusruleblobis SemTxve-
vaSi. amdenad, Sromis kodeqsis 38-e muxlis me-4 nawilis ga-
moyenebis aucilebeli winapirobaa mxaris mier SromiTi
xelSekrulebiT nakisri valdebulebis Seusrulebloba.
rac Seexeba r. s-Zisa da m. w-Zis moxsenebiT baraTebs, maTSi
saubaria aWaris regionaluri eqspertizis samsaxurSi mom-
xdar faqtebze, romlebic dakavSirebulia narkologiur eq-
spertTa jgufSi alkoholuri Trobis Semowmebis oqmis
(#0000447) Seuvsebeli blankisa da Sardis nimuSis dakar-
gvasTan. marTalia, sadavo brZanebis safuZvlebidan amoRe-
bulia sityvebi: `disciplinuri pasuxismgebloba~, magram
aRniSnuli ar niSnavs, rom n. T-Ze nakisri valdebulebebis
Seusruleblobis safuZvliT ar aris gaTavisuflebuli. sa-
davo brZanebis safuZvlad darCenilia Sromis kodeqsis 38-
e muxlis me-4 nawili, romelic calsaxad miuTiTebs Sromi-
Ti xelSekrulebis moSlaze SromiTi movaleobis darRve-
vis gamo da r. s-Zisa da m. w-Zis moxsenebiTi baraTebi, rom-
lebic aseve, samsaxurebrivi valdebulebebis darRvevis
faqtebze miuTiTebs.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom n. T-Zis samuSaodan gaTavisuflebis marTlzo-
mierebis gasarkvevad aucilebeli iyo, saapelacio sasamar-
Tlos gamoerkvia SromiTi xelSekrulebiT nakisri valde-
bulebis Seusruleblobis sakiTxi, ramac administraciis
mxridan am xelSekrulebis moSla ganapiroba. aRniSnulTan
dakavSirebiT saapelacio sasamarTlos ar daudgenia saqme-
ze Sesabamisi faqtobrivi garemoebebi, kerZod, ar Seufase-



90

bia aWaris regionaluri eqspertizis samsaxurSi momxdar
faqtebTan dakavSirebiT Sedgenili samsaxurebrivi mokvle-
vis masalebi, r. s-Zisa da m. w-Zis moxsenebiTi baraTebi, ar
gamourkvevia, hqonda Tu ara adgili mosarCelis mier Sro-
miTi xelSekrulebiT nakisri valdebulebebis Seusruleb-
lobas. ramdenadac mocemul nawilSi saapelacio sasamar-
Tlos mier saqme ar aris arsebiTad ganxiluli, xolo sada-
vo sakiTxi saWiroebs saqmeze faqtobrivi garemoebebis da-
matebiT gamokvlevas, saqmeze axali gadawyvetilebis gamo-
tana sakasacio sasamarTlos mier SeuZlebelia saamisod Se-
sabamisi procesualuri uflebamosilebis arqonis gamo.

sakasacio sasamarTlo aseve aRniSnavs, rom kasatori sa-
kasacio saCivarSi miuTiTebs iZulebiTi ganacduris anaz-
Raurebis moTxovnaze, romelic mas sarCelSi ar dauyenebia.
mas arc davis sagnis gazrdaze uSuamdgomlia pirveli in-
stanciis sasamarTloSi. Sesabamisad, aRniSnuli moTxovna
ver iqneba verc sakasacio saCivris ganxilvis sagani. samo-
qalaqo saproceso kodeqsis 406-e muxlis Tanaxmad, davis
sagnis Secvla an gadideba, Segebebuli sarCelis Setana da
xarjebis gansazRvra sakasacio sasamarTloze dauSvebelia.
amdenad, sakasacio sasamarTlo ver imsjelebs im moTxov-
naze, rac qvemdgomi instanciis sasamarTloebSi davis sa-
gans ar warmoadgenda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2008 wlis 22 maisis ganCineba da saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos;

sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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SromiTi xelSekrulebis moSla

ganCineba

as-1177-1322-08 3 seqtemberi, 2009 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo,
samewarmeo da gakotrebis saqmeTa palata
Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli),

r. nadiriani,
T. Todria

davis sagani: samuSaodan gaTavisuflebis ukanonod cno-
ba, brZanebis baTilad cnoba da samuSaoze aRdgena

aRwerilobiTi nawili:
Tbilisis saqalaqo sasamarTlos administraciul saqme-

Ta kolegias sarCeliT mimarTa T. m-Zem, mopasuxe _ ssip le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros mimarT, samuSaodan gaTavisuflebis ukanonod
cnobis, brZanebis baTilad cnobisa da samuSaoze aRdgenis
Sesaxeb. aRniSnul saqmeze sasamarTloebs Soris warmoiSva
dava gansjadobis Taobaze. sabolood saqarTvelos uzena-
esma sasamarTlom T. m-Zis sarCeli gansaxilvelad gadasca
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
gias.

Tbilisis saqalaqo sasamarTlos 2007 wlis 14 noembris
gadawyvetilebiT sarCeli ar dakmayofilda. aRniSnuli ga-
dawyvetileba T. m-Zem gaasaCivra saapalacio saCivriT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2008 wlis 9 ivlisis ganCinebiT ucvleli darCa ga-
saCivrebuli gadawyvetileba.

saapelacio palatam dadgenilad miiCnia Semdegi faqtob-
rivi garemoebebi:

T. m-Ze 1975 wlidan muSaobda mopasuxe organizaciaSi uf-
ros eqspertad, sasamarTlo biologiuri eqspertizis gan-
yofilebis ufrosis Tanamdebobaze. biologiuri da ekolo-
giuri eqspertizis ganyofilebis ufrosis Tanamdebobaze,
direqtoris moadgilis Tanamdebobaze, Semdeg _ qimiuri eq-
spertizis samsaxuris ufrosis movaleobis Semsruleblad.
2006 wlis 7 agvistos brZanebiT, reorganizaciasTan dakav-
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SirebiT, gadayvanil iqna biuros qimiuri eqspertizis sam-
saxuris ufrosis movaleobis Semsruleblad. 2006 wlis 4
seqtembers dakavebuli Tanamdebobidan gaTavisuflda sa-
qarTvelos Sromis kodeqsis 38-e muxlis da piradi gancxa-
debis safuZvelze. imave dRes 2006 wlis 4 seqtembers dai-
niSna qimiuri eqspertizis samsaxuris ufrosis Tanamdebo-
baze, saqarTvelos Sromis kodeqsis me-6 muxlisa da piradi
gancxadebis safuZvelze. 2006 wlis 8 seqtembers gamocemu-
li #01-582\k brZanebiT T. m-Ze gaTavisuflda dakavebuli
Tanamdebobidan saqarTvelos Sromis kodeqsis 38-e muxlis
safuZvelze.

mopasuxis mier 2007 wlis 29 oqtombers gamocemul iqna
brZaneba #01-584\p, biuros mier gamocemuli 2006 wlis 8
seqtembris #01-582\p brZanebaSi cvlilebebisa da damate-
bebis Setanis Taobaze. aRniSnuli brZaneba sadavod ar ga-
uxdia T. m-Zes.

saapelacio sasamarTlom ar gaiziara apelantis mosaz-
reba imis Taobaze, rom mis mimarT ganxorcielda Sromis ka-
nonmdeblobiT akrZaluli diskriminacia, vinaidan is ara-
Tanabar pirobebSi iqna Cayenebuli sxva TanamSromlebTan
mimarTebaSi, sasamarTlom miiCnia, rom saqarTvelos Sro-
mis kodeqsi Tavisi normebiT, 37-e da 38-e muxlebiT, erTna-
ir pirobebSi ayenebs mowinaaRmdege mxaris dawesebulebaSi
yvela dasaqmebuls da maT Soris apelantsac.

palatam miiCnia, rom mowinaaRmdege mxare, samuSaos ar-
sidan da misi specifikidan gamomdinare, Tavisufalia kon-
trahentis arCevaSi da, Sesabamisad, mopasuxis moqmedeba,
rac gamoixata saqarTvelos Sromis kodeqsis 37-e muxlis „d`
qvepunqtis safuZvelze mosarCelis samuSaodan ganTavi-
suflebaSi, mosarCelis diskriminaciad ver CaiTvleba.

palatam aseve miiCnia, rom saqarTvelos Sromis kodeq-
sis 37-e muxlis „d~ qvepunqtis safuZvelze mopasuxe ar iyo
valdebuli, mieTiTebina ganTavisuflebis safuZvelze.
amasTan, saqarTvelos Sromis kodeqsi ar adgens SromiTi
xelSekrulebis moSlis Taobaze dasaqmebulisaTvis Setyo-
binebis valdebulebas.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2008 wlis 9 ivlisis ganCineba T. m-Zem gaasaCivra sa-
kasacio wesiT.

kasatoris warmomadgenlis ganmartebiT, SromiTi ur-
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TierTobis Sewyveta (brZanebis gamocema) ganxorcielda
SromiTi xelSekrulebis moSlis safuZvelze, rac wesrig-
deba saqarTvelos Sromis kodeqsis 38-e muxliT, romelic
adgens, rom SromiTi xelSekrulebis moSla SeiZleba erT-
erTi mxaris iniciativiT, imave muxliT dadgenili wesiT. mi-
si azriT, aseT viTarebaSi, SromiTi xelSekrulebis moSlis
iniciatori mxare, mxolod im SemTxvevaSia uflebamosili,
moSalos xelSekruleba, rodesac arsebobs saamisod auci-
lebeli winapirobebi, rasac ukavSirdeba xelSekrulebis
moSlis uflebamosilebis warmoSoba. Aam daskvnis gamota-
nisas kasatoris warmomadgeneli emyareba ramdenime wanam-
ZRvars:

saqarTvelos Sromis kodeqsis pirveli muxlis me-2 na-
wiliT dadgenilia, rom amave kodeqsiT pirdapir mouwesri-
gebeli sakiTxebis dasaregulireblad gamoiyeneba saqar-
Tvelos samoqalaqo kodeqsi. xelSekrulebis (maT Soris _
SromiTis) moSlis safuZvlebis Taobaze da proceduraze
kodeqsi arafers adgens. es naTlad gamomdinareobs saqar-
Tvelos Sromis kodeqsis 38-e muxlis me-2, me-3 da me-4 nawi-
lebis Sinaarsidan, sadac ar aris miTiTebuli imis Taoba-
ze, Tu ra SemTxvevaSia SesaZlebeli xelSekrulebis moSla.

kasatoris ganmartebiT, saqarTvelos samoqalaqo kodeq-
sis mixedviT xelSekrulebis moSlis, masze uaris Tqmis uf-
lebamosileba warmoiSoba kanoniT gaTvaliswinebul kon-
kretul SemTxvevebSi, kanoniT gaTvaliswinebuli konkre-
tuli garemoebebis arsebobisas.

kasatoris warmomadgeneli Tvlis, rom SromiTi xelSek-
rulebis moSlisaTvis saWiroa konkretuli safuZvlebis
arseboba, rasac ukavSirdeba am uflebis warmoSoba. imde-
nad, ramdenadac xelSekrulebis moSla ar ganxorcielebu-
la raime safuZvliT, igi Tvlis, rom T. m-Zis gaTavisufle-
ba miCneuli unda iqnas ukanonod, xolo gasaCivrebuli brZa-
neba kanonSeusabamod.

warmomadgeneli miuTiTebs agreTve im garemoebaze, rom
sadavo brZanebis gamocemisas darRveulia saqarTvelos sa-
moqalaqo kodeqsis 355-e muxlis moTxovnebi.

gamomdinare yovelive zemoaRniSnulidan, kasatoris
warmomadgeneli moiTxovs gauqmdes gasaCivrebuli ganCine-
ba da miRebul iqnes axali gadawyvetileba.
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samotivacio nawili:
sakasacio palatam ganixila saqmis masalebi, gaecno sa-

kasacio saCivris safuZvlebs da Tvlis, rom sakasacio sa-
Civari nawilobriv unda dakmayofildes Semdeg garemoeba-
Ta gamo:

kasatori uTiTebs im garemoebas, rom saapelacio sasa-
marTlos dadgenili aqvs Semdegi faqtobrivi garemoebani.

T. m-Ze 1975 wlidan muSaobda mopasuxe organizaciaSi uf-
ros eqspertad. sasamarTlo biologiuri da ekologiuri eq-
spertizis ganyofilebis ufrosis Tanamdebobaze, biolo-
giuri da ekologiuri eqspertizis ganyofilebis ufrosis
Tanamdebobaze, direqtoris moadgilis Tanamdebobaze, Sem-
deg qimiuri eqspertizis samsaxuris ufrosis movaleobis
Semsruleblad. 2006 wlis 7 agvistos brZanebiT reorgani-
zaciasTan dakavSirebiT igi gadaiyvanes biuros eqsperti-
zis samsaxuris ufrosis movaleobis Semsruleblad. 2006
wlis 4 seqtembers dakavebuli Tanamdebobidan gaTavisuf-
lda saqarTvelos Sromis kodeqsis 38-e muxlis safuZvel-
ze.

amasTan, saapelacio sasamarTlos mier dadgenilia, rom
mopasuxis mier 2007 wlis 29 oqtombers gamocemuli iqna
brZaneba #01-584\p, biuros mier gamocemuli 2006 wlis 8
seqtembris #01-582\p brZanebaSi cvlilebebisa da damate-
bebis Setanis Taobaze, romlis me-3 punqtis Tanaxmad 2006
wlis 8 seqtembris #01-582\p brZanebis teqstis sarezolu-
cio nawili Camoyalibebuli iqna Semdegi redaqciiT: „saqar-
Tvelos Sromis kodeqsis 37-e muxlis „d~ qvepunqtis, 38-e
muxlis me-3 nawilis moTxovnaTa Sesabamisad, gaTavisuf-
ldes dakavebuli Tanamdebobidan 2006 wlis 8 seqtembridan
ssip levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros qimiuri eqspertizis samsaxuris ufrosi
T. m-Ze. rogorc saapelacio sasamarTlo uTiTebs, aRniSnu-
li brZaneba sadavod ar gauxdia T. m-Zes.

palata miiCnevs, rom miuxedavad imisa, mxarem sadavod ga-
xada Tu ara ssip levan samxaraulis saxelobis sasamarTlo
eqspertizis erovnuli biuros mier gamocemuli 2007 wlis
29 oqtombris brZaneba, sasamarTlo valdebuli iyo, emsje-
la aRniSnulis Taobaze.

sasamarTlos mier unda garkveuliyo, Tu romeli brZa-
nebis safuZvelze dadga samarTlebrivi Sedegi T.m-Zis gan-
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Tavisufleba samsaxuridan. aRniSnulis gareSe SeuZlebe-
lia imsjelo mosarCelis samsaxuridan ganTavisuflebis ka-
nonierebaze. am TvalsazrisiT sasamarTlos ganCinebis da-
sabuTeba imdenad arasrulia, rom misi samarTlebrivi sa-
fuZvlianobis Semowmeba SeuZlebelia.

rac Seexeba zogadi administraciuli kodeqsis gamoye-
nebis sakiTxs, palata iziarebs saapelacio sasamarTlos
msjelobas da ganmartavs, rom SromiTi urTierTobebi re-
gulirdeba specialuri kanonis safuZvelze _ Sromis ko-
deqsis an „sajaro samsaxuris Sesaxeb~ kanonis safuZvelze.
sakasacio palatis amave saqmeze (gansjadobis Taobaze) 2007
wlis 26 ivliss gamotanil ganCinebaSi ukve namsjelia aR-
niSnulis Taobaze, ris gamoc palata mizanSeuwonlad miiC-
nevs am sakiTxze msjelobas.

rac Seexeba diskriminaciis sakiTxs, aRniSnulis mtkice-
bis tvirTi awevs mosarCeles. im SemTxvevaSi, Tu ganTavi-
sufleba gamomdinare ar aris samuSaos arsidan, dadastu-
rebul unda iqnes TviT mosarCelis mier. winaaRmdeg Sem-
TxvevaSi samsaxuridan mosarCelis ganTavisufleba ar Se-
iZleba CaiTvalos diskriminaciad.

zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom saapelacio palatam unda Seafasos biuros mier
miRebuli orive brZaneba da daadginos faqtobrivi garemo-
eba imis Taobaze, Tu romeli brZanebis safuZvelze moxda
T. m-Zis ganTavisufleba samsaxuridan.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproce-

so kodeqsis 412-e muxliT da

d a a d g i n a:

T. m-Zis sakasacio saCivari dakmayofildes nawilobriv;
gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2008 wlis 9 ivlisis ganCineba da saqme
xelaxla ganxilvisaTvis daubrundes imave sasamarTlos
sxva Semadgenlobas;

ganCineba sabolooa da ar gasaCivrdeba.
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SromiTi xelSekrulebis moSla

ganCineba

#as-284-606-09 1 oqtomberi, 2009 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo,
samewarmeo da gakotrebis saqmeTa palata
Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli),

r. nadiriani,
T. Todria

davis sagani: samuSaoze aRdgena da iZulebiTi ganacdu-
ris anazRaureba

aRwerilobiTi nawili:
n. s-Zem mimarTa sasamarTlos da moiTxova sajaro rees-

tris erovnuli saagentos Tavmjdomaris 2007 wlis 9 ivli-
sis #657-k brZanebis gauqmeba, samuSaoze aRdgena da iZu-
lebiTi ganacduris anazRaureba.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2008 wlis 21 Tebervlis gadawyvetilebiT sarCeli
ar dakmayofilda.

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra n.
s-Zem, moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2009 wlis 29 ianvris ganCinebiT n. s-Zis saapelacio
saCivari ar dakmayofilda. ucvlelad darCa mocemul saq-
meze Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2008 wlis 21 Tebervlis gadawyvetileba.

palatam dadgenilad cno Semdegi faqtobrivi garemoe-
bebi:

sajaro reestris erovnuli saagentos Tavmjdomaris
2007 wlis 20 martis #348-k brZanebiT n. s-Ze dainiSna saja-
ro reestris erovnuli saagentos quTaisis saregistracio
samsaxurSi iuristis Tanamdebobaze.

sajaro reestris erovnuli saagentos Tavmjdomaris
2007 wlis 9 ivlisis #657-k brZanebiT n. s-Ze 2007 wlis 6 iv-
lisidan gaTavisuflda dakavebuli Tanamdebobidan.

n. s-Ze gaTavisuflda Sromis kodeqsis 38-e muxlis me-3
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nawilis da saqarTvelos iusticiis ministris 2004 wlis 19
ivlisis #835 brZanebiT damtkicebuli „saqarTvelos ius-
ticiis saministros mmarTvelobis sferoSi Semavali saja-
ro samarTlis iuridiuli piris _ sajaro reestris erov-
nuli saagentos debulebis~ me-5 muxlis pirveli punqtis „d`
da „m~ qvepunqtebis safuZvelze.

2007 wlis 6 ivlisidan n. s-Zes Tavisi samsaxurebrivi uf-
lebamosileba ar ganuxorcielebia.

n. s-Zes miRebuli aqvs erTi Tvis Sromis anazRaureba dam-
saqmeblisagan.

palatam ar gaiziara apelantis is mosazreba, rom mis mi-
marT ganxorcielda diskriminacia, radgan sSk me-2 muxlis
me-5 nawilis Sesabamisad, diskriminaciad ar CaiTvleba pir-
Ta gansxvavebis aucilebloba, romelic gamomdinareobs sa-
muSaos arsidan, specifikisa da misi Sesrulebis pirobebi-
dan, emsaxureba kanonieri miznis miRwevas da aris misi miR-
wevis Tanawomieri da aucilebeli saSualeba. saapelacio pa-
latam CaTvala, rom apelantis gaTavisufleba samuSaodan
mis discriminaciad ar CaiTvleba, vinaidan gansaxilvel Sem-
TxvevaSi damsaqmeblis mier ganxorcielda SromiTi xelSek-
rulebis moSla, rac gansazRvrulia saqarTvelos Sromis
kodeqsis 37-e muxlis „d~ qvepunqtiT, aRniSnuli ki damsaq-
meblisaTvis ar iTvaliswinebs SromiTi xelSekrulebis moS-
lis safuZvlebze miTiTebas. Sesabamisad, palatis ganmar-
tebiT, sajaro reestris erovnuli saagento ar iyo valde-
buli, mieTiTebina gaTavisuflebis safuZvlebze.

apelantis is mosazreba, rom saqalaqo sasamarTlos un-
da exelmZRvanela Sromis kodeqsis 52.2 muxlis analogiiT,
palatam ar gaiziara, radgan aRniSnuli norma Seexeba lo-
kautis ukanonod cnobis SemTxvevaSi dasaqmebulis SromiT
garantiebs, kerZod, mis samuSaoze aRdgenasa da ganacdu-
ris anazRaurebas. gansaxilvel SemTxvevaSi ki dasaqmebul-
Tan Sromis xelSekrulebis Sewyveta ganxorcielda adminis-
traciis mxridan Sromis xelSekrulebis moSliT, rasac pir-
dapir iTvalimswinebs Sromis kodeqsis 37-e muxli, ris ga-
moc palatis ganmartebiT, ar arsebobs kanonis analogiis
gamoyenebis samarTlebrivi safuZveli.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2009 wlis 29 ianvris ganCineba sakasacio saCivriT
gaasaCivra n. s-Zem.
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kasatoris ganmartebiT, sasamarTlom arasworad ganmar-
ta kanoni, kerZod samoqalaqo saproceso kodeqsis 393-e
muxlis me-2 nawilis „g~ qvepunqti, radgan man dasabuTebaSi
miuTiTa, rom ar iyo valdebuli, damsaqmebels misTvis dae-
sabuTebina ganTavisuflebis mizezebi, rodesac saqarTve-
los Sromis kanonTa kodeqsis me-2 muxlis me-6 nawiliT, _
SromiTi urTierTobisas mxareebma unda daicvan saqarTve-
los kanonmdeblobiT gansazRvruli adamianis ZiriTadi
uflebebi da Tavisuflebebi.

kasatori miiCnevs rom, saqarTvelos Sromis kodeqsis 38-
e muxlis me-3 nawilis praqtikulad aseTi damkvidreba da-
sabuTebis gareSe samsaxuridan ganTavisuflebis Taobaze
ar aris kanonieri da warmoadgens am normis arakonstitu-
ciurad cnobis safuZvels.

kasatoris ganmartebiT, sasamarTlom faqtobrivi Tval-
sazrisiT Semowmebisas ar gaiTvaliswina faqtobrivi gare-
moeba, kerZod, saagentos Tavmjdomarem ganTavisuflebis
brZanebaSi miTiTeba saqarTvelos iusticiis ministris
brZaneba #835 „saqarTvelos iusticiis saministros mmar-
Tvelobis sferoSi Semavali sajaro samarTlis iuridiuli
piris _ sajaro reestris erovnuli saagentos debulebis
me-5 muxlis „d~ da „m~ qvepunqtebi. „m~ qvepunqtisa da saSta-
to ganrigisa da saxelfaso fondis Sesabamisad, Tanamdebo-
baze niSnavs da aTavisuflebs saagentos TanamSromlebs,
uzrunvelyofs maTTan SromiTi xelSekrulebis dadebas da
gansazRvravs maTi Tanamdebobrivi sargos odenobas.

kasatoris ganmartebiT, misi ganTavisuflebis momenti-
saTvis arsebobda da dResac arsebobs quTaisis saregistra-
cio samsaxurSi iuristis erTi Stati, romelzec sxva pirov-
neba agrZelebs muSaobas.

kasatorma moiTxova gasaCivrebuli ganCinebis gauqmeba
da axali gadawyvetilebis miReba.

samotivacio nawili:
sakasacio palatam ganixila sakasacio saCivari, gaecno

saqmis masalebs da Tvlis, rom sakasacio saCivari unda dak-
mayofildes Semdeg garemoebaTa gamo:

saapelacio sasamarTlom daadgina, rom n. s-Ze 2007 wlis
20 marts dainiSna sajaro reestris erovnuli saagentos qu-
Taisis saregistracio samsaxurSi iuristis Tanamdebobaze.



99

sajaro reestris erovnuli saagentos Tavmjdomaris 2007
wlis 9 ivlisis brZanebiT igi ganTavisuflda dakavebuli
Tanamdebobidan da am dRidan mas samsaxurebrivi ufleba-
mosileba aRar ganuxorcelebia.

unda aRiniSnos, rom sajaro reestris erovnuli saagen-
tos Tavmjdomaris brZanebaSi n. s-Zis ganTavisuflebis sa-
fuZvlad miTiTebulia Sromis kodeqsis 38-e muxlis me-3
punqtze. am normis Tanaxmad, SromiTi xelSekrulebis dam-
saqmeblis iniciativiT moSlis SemTxvevaSi dasaqmebuls mi-
ecema aranakleb erTi Tvis Sromis anazRaureba. palata gan-
martavs, rom miTiTebuli norma aregulirebs ara SromiTi
urTierTobis Sewyvetis safuZvlebs, aramed masSi saubaria
mxolod da mxolod im proceduraze, rac unda Sesruldes
damsaqmeblis iniciativiT xelSekrulebis moSlis SemTxve-
vaSi. aRniSnuli normis safuZvelze SeuZlebelia dasaqme-
bulTan SromiTi urTierTobis Sewyveta.

yvela is piroba, rac SeiZleba safuZveli gaxdes dasaqme-
bulis samsaxuridan gaTavisuflebisa, mocemulia Sromis ko-
deqsis 37-e muxlSi. miTiTebul norma gansazRvravs SromiTi
urTierTobis Sewyvetis safuZvlebs da nebismier SemTxvevaSi
dasaqmebulis gaTavisufleba unda moxdes am normaSi miTi-
Tebuli romelime safuZvliT. sadavo brZanebidan ki ar ir-
kveva, Tu kanonmdebelobiT gaTvaliswinebuli, romeli sa-
fuZvliT iqna gaTavisuflebuli n. s-Ze samsaxuridan. aRniS-
nuli garemoebis Taobaze ar umsjelia sasamarTlos. aseT
SemTxvevaSi SeuZlebelia Sefasdes n. s-Zis ganTavisuflebis
faqtis kanonTan Sesabamisobis sakiTxi. palata miiCnevs, rom
am TvalsazrisiT sasamarTlos mier miRebuli ganCinebis da-
sabuTeba arasrulia, ris gamoc igi unda gauqmdes da xela-
xali ganxilvisaTvis daubrundes imave sasamarTlos.

saqmis xelaxali ganxilvisas sasamarTlom unda daadgi-
nos n. s-Zis samsaxuridan ganTavisuflebis safuZveli.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproce-

so kodeqsis 412-e muxliT da

d a a d g i n a:

n. s-Zis sakasacio saCivari dakmayofildes nawilobriv.
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gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo palatis 2009 wlis 29 ianvris ganCineba da saqme xelaxa-
li ganxilvisaTvis gaigzavnos imave samarTloSi.

sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.

SromiTi xelSekrulebis moSla

ganCineba

#as-368-687-09 29 oqtomberi, 2009w. q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo,
samewarmeo da gakotrebis saqmeTa palata
Semadgenloba: m. sulxaniSvili (Tavmjdomare),

r. nadiriani (momxsenebeli),
T. Todria

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
2007 wlis 21 dekembers r. a-Svilma sarCeliT mimarTa Tbi-

lisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legias mopasuxe saqarTvelos iusticiis saministros saja-
ro reestris erovnuli saagentos mimarT da moiTxova sam-
saxuridan gaTavisuflebis Sesaxeb 2007 wlis 27 noembris
#2108-k brZanebis baTilad cnoba Semdegi safuZvliT:

mosarCelis ganmartebiT, igi 2004 wels konkursis wesiT
dainiSna TeTriwyaros raionis saregistracio samsaxuris
ufrosis moadgiled. 2006 wlis 9 oqtombers massa da saqar-
Tvelos iusticiis saministros sajaro reestris erovnul
saagentos Soris gaformda SromiTi xelSekruleba, rome-
lic daido ganusazRvreli vadiT. 2007 wlis 27 noembers sa-
qarTvelos iusticiis saministros sajaro reestris erov-
nuli saagentos Tavmjdomaris pirveli moadgilis #2108-
k brZanebiT igi gaTavisuflda dakavebuli Tanamdebobidan.

mosarCelis ganmartebiT, aRniSnuli brZanebis gamoce-
misas saqarTvelos iusticiis saministros sajaro rees-
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tris erovnuli saagentos Tavmjdomaris pirvelma moadgi-
lem daaRrvia moqmedi kanonmdeblobis normebi, vinaidan igi
ar iyo uflebamosili, gamoeca msgavsi xasiaTis individua-
lur-samarTlebrivi aqti.

zemoaRniSnulidan gamomdinare, r. a-Svilma moiTxva mi-
TiTebuli brZanebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2007 wlis 18 dekembris ganCinebiT r. a-Svilis
sarCeli gansjadoebis wesebis dacviT gadaeca Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegias.

2007 wlis 7 aprils r. a-Svilma dazustebuli sarCeliT
moiTxova 2007 wlis 27 noembris #2108-k brZanebis baTilad
cnoba, samuSaoze aRdgena, ganacduris anazRaureba da yo-
vel vadagadacilebul dReze 0,07%-is gadaxdis mopasuxe-
ze dakisreba.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2008 wlis 19 maisis gadawyvetilebiT r. a-Svilis sar-
Celi nawilobriv dakmayofilda _ baTilad iqna cnobili sa-
qarTvelos iusticiis saministros sajaro reestris erov-
nuli saagentos Tavmjdomaris pirveli moadgilis 2007
wlis 27 noembris #2108-k brZaneba r. a-Svilis samuSaodan
gaTavisuflebis Sesaxeb; aRdgenil iqna pirvandeli mdgo-
mareoba da r. a-Svils gaugrZelda SromiTi urTierToba sa-
qarTvelos iusticiis saministros sajaro reestris erov-
nul saagentoSi; saqarTvelos iusticiis saministros saja-
ro reestris erovnul saagentos r. a-Svilis sasargeblod
daekisra 2007 wlis 27 noembridan miuRebeli xelfasis anaz-
Raureba, angariSsworebis dayovnebis yoveli dRisaTvis da-
yovnebuli Tanxis 0,07%-is saqarTvelos iusticiis saminis-
tros sajaro reestris erovnuli saagentoze gadaxdevine-
bis dakisrebis moTxovnis nawilSi; r. a-Svilis sarCeli ar
dakmayofilda.

sasamarTlom saqmeze dadgenilad cno Semdegi faqtob-
rivi garemoebebi:

r. a-Sili muSaobda saqarTvelos iusticiis saministros
sajaro reestris erovnul saagentoSi. 2006 wlis 9 oqtom-
bers mxareebs Soris ganusazRvreli vadiT daido SromiTi
xelSekruleba, romlis Tanaxmad, igi dainiSna TeTriwyaros
raionis saregistracio samsaxuris ufrosis moadgilis Ta-
namdebobaze;
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2007 wlis 27 noembers saqraTvelos iusticiis saminis-
tros sajaro reestris erovnuli saagentos pirveli moad-
gilis #2108-k brZanebiT, saqarTvelos Sromis kodeqsis 38-
e muxlis me-3 nawilis safuZvelze, r. a-Svili gaTavisuflda
dakavebuli Tanamdebobidan;

saqarTvelos iusticiis saministros sajaro reestris
erovnuli saagentos Tavmjdomaris 2007 wlis 10 seqtqmeb-
ris #429 brZanebiT Tavmjdomaris pirvel moadgiles mie-
niWa saerTaSoriso organizaciebTan urTierTobebis samsa-
xurTan dakavSirebul korespondenciaze, sakadro werileb-
ze, saagentos saxeliT gacemul mindobilobebze, Svebule-
bebze, staJirebis Sesaxeb brZanebebze, samuSao adgilidan
da xelfasis cnobebze xelmoweris uflebamosileba;

sasamarTlom aRniSna, rom saqarTvelos iusticiis minis-
tris 2004 wlis 19 ivlisis #835 brZanebiT damtkicebuli
sajaro samarTlis iuridiuli piris _ sajaro reestris
erovnuli saagentos debulebis me-5 muxlis pirveli pun-
qtis `m~ qvepunqtis Sesabamisad, mxolod saagentos Tav-
mjdomares gaaCnia uflebamosileba, miiRos gadawyvetileba
saagentoSi dasaqmebulTan SromiTi urTierTobis Sewyve-
tis Taobaze, xolo amave debulebis me-4 da me-5 punqtis Se-
sabamisad, Tavmjdomaris pirveli moadgile mxolod im Sem-
TxvevaSia uflebamosili, gamosces brZaneba TanamSromlis
samsaxuridan gaTavisuflebis Sesaxeb, Tu Tavmjdomare
brZanebis gamocemis momentSi aris SvebulebaSi, mivlineba-
Si an movaleobaTa Sesrulebis SeuZleblobis gamo ar imyo-
feba. gansaxilevel SemTxvevaSi, sasamarTlom aRniSna, rom
mopasuxe saagentos ar warmoudgenia raime damadasturebe-
li dokumenti imasTan dakavSirebiT, rom brZanebis gamoce-
mis momentSi Tavmjdomare, saagentos debulebis me-4 mux-
lis me-5 punqtSi miTiTebuli safuZvlebis gamo, ar asru-
lebda Tavis ufleba-movaleobebs, Sesabamisad, sasamar-
Tlom miiCnia, rom saqarTvelos iusticiis saministros sa-
jaro reestris erovnuli saagentos Tavmjdomaris pirve-
li moadgilis 2007 wlis 27 noembris #2108-k brZaneba r. a-
Svilis samsaxuridan gaTavisuflebis Sesaxeb miRebuli iyo
iusticiis ministris 2004 wlis 19 ivlisis #835 brZanebiT
damtkicebuli debulebis moTxovnaTa darRveviT, rac brZa-
nebis baTilobis safuZvelia.

zemoaRniSnulis gaTvaliswinebiT, samoqalaqo kodeqsis
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408-e muxlis Sesabamisad, sasamarTlom CaTvala, rom, vina-
idan mopasuxem kanonmdeblobiT dadgenili wesis darRve-
viT miiRo gadawyvetileba r. a-SvilTan SromiTi urTier-
Tobis Sewyvetis Taobaze, riTac mas miadga ziani, kerZod,
2007 wlis 27 noembridan ar miuRia xelfasi, mosarCeles un-
da anazRaureboda ara mxolod faqtobrivad damdgari qo-
nebrivi danaklisisaTvis, aramed miuRebel SemosavalSic,
kerZod sasamarTlos azriT, saagento valdebuli iyo, r. a-
SvilisaTvis aenazRaurebina miuRebeli xelfasi 2007 wlis
27 noembridan.

Tbilisis saqalaqo sasamarTlos 2008 wlis 19 maisis ga-
dawyvetileba saapelacio wesiT gaasaCivra saqarTvelos
iusticiis saministros sajaro reestris erovnulma saagen-
tom, moiTxova misi gauqmeba sarCelis dakmayofilebis na-
wilSi da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2008 wlis 2 dekembris dauswrebeli gadawyvetile-
biT saqarTvelos iusticiis saministros sajaro reestris
erovnuli saagentos saapelacio saCiavri ar dakmayofil-
da. amave sasamarTlos 2009 wlis 3 Tebervlis ganCinebiT
dakmayofilda saqarTvelos iusticiis saministros saja-
ro reestris erovnuli saagentos saCivari da saqmeze ga-
naxlda saqmis warmoeba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2009 wlis 24 Tebervlis gadawyvetilebiT saqarTve-
los iusticiis saministros sajaro reestris erovnuli sa-
agentos saapelacio saCivari dakmayofilda, gauqmda Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2008 wlis 19 maisis gadawyvetileba sarCelis dakmayofi-
lebis nawilSi da am nawilSi miRebul iqna axali gadawyve-
tileba, sarCeli saqarTvelos iusticiis saministros sa-
jaro reestris erovnuli saagentos Tavmjdomaris pirve-
li moadgilis 2007 wlis 27 noembris #2108-k brZanebis ba-
Tilad cnobis Taobaze ar dakmayofilda, ar dakmayofilda
r. a-Svilis moTxovna samuSaoze aRdgenasTan dakavSirebiT,
aseve, ar dakmayofilda misi moTxovna ganacduris anazRa-
urebis Taobaze.

saapelacio sasamarTlom aRniSna, rom Tbilisis saqala-
qo sasamarTlos ar umsjelia im sakiTxze, mowonebul iqna
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Tu ara uflebamosili piris mier Tavmjdomaris pirveli mo-
adgilis mier gamovlenili neba.

sasamarTlom aRniSna, rom Sromis kodeqsis pirveli mux-
lis me-2 nawiliT, SromiT urTierTobasTan dakavSirebuli
sakiTxebi, romlebasc ar awesrigebs es kodeqsi an sxva spe-
cialuri kanoni, regulirdeba saqraTvelos samoqalaqo ko-
deqsis normebiT. saqarTvelos samoqalaqo kodeqsis 111-e
muxlis pirveli nawilis Tanaxmad, Tu piri warmomadgenlo-
biTi uflebamosilebis gareSe sxvisi saxeliT debs xelSek-
rulebas. am xelSekrulebis namdviloba damokidebulia
warmodgenili piris Tanxmobaze.

zemoaRniSnulis gaTvaliswinebiTa da saqmeSi arsebuli
masalebiT sasamarTlom CaTvala, rom uflebamosili piri
mocemul SemTxvevaSi calsaxad da araorazrovnad adastu-
rebda mopasuxis pozicias, rom eTanxmeboda da iwonebda
2007 wlis 27 noembris #2108-k brZanebaSi gamovlenil ne-
bas mosarCelesTan Sromis xelSekrulebis moSlis Taoba-
ze, Sesamabisad, sasamarTlom miiCnia, rom ar arsebobda sa-
davo brZanebis baTilad cnobis safuZveli.

saapelacio sasamarTlom usafuZvlod miiCnia r. a-Svi-
lis pozicia, rom mopasuxes misi samuSaodan gaTavisufle-
ba SeeZlo mxolod maSin, Tu moxdeboda saStato ganrigis
Semcireba, vinaidan aRniSna, rom mxareTa Soris 2006 wlis 9
oqtombers dadebul SromiTi xelSekrulebis me-10 muxliT
gaTvalisiwnebuli iyo xelSekrulebis Sewyvetis iseTi sa-
fuZveli, rogoricaa SromiTi xelSekrulebis moSla, rac
mowesrigebuli Sromis kodeqsis 37-e muxlis pirveli nawi-
lis `d~ qvepunqtiT;

yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlom miiCnia, rom r. a-Svili samuSaodan ukanonod
ar gaTavisuflebula da, Sesabamisad, ar arsebobda sarCe-
lis dakmayofilebis samarTlebrivi safuZveli.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2009 wlis 24 Tebervlis gadawyvetileba sakasacio
wesiT gaasaCivra r. a-Svilma, moiTxova misi gauqmeba, saape-
lacio sasamarTlos mier sajaro reestris erovnuli saa-
gentos saapelacio saCivris warmoebaSi miRebis kanoniere-
bis dadgena da axali gadawyvetilebis miRebiT sarCelis
dakmayofileba Semdegi safuZvlebiT:

kasatoris ganmartebiT, saaplacio sasamarTlom warmo-
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ebaSi miiRo saqarTvelos iusticiis saministros sajaro
reestris erovnuli saagentos dausabuTebeli saapelacio
saCivari, romelic ar akmayofilebda saapelacio saCivris
warmoebaSi miRebis ZiriTad pirobas, kerZod, masSi ar iyo
miTiTebuli, gadawyvetilebis miRebisas Tbilisis saqala-
qo sasamarTlom ra samarTlebrivi da faqtobrivi usworo-
bani dauSva;

kasatoris azriT, sasamarTlom mniSvnelovnad daarRvia
samarTlis normebi, ramac gavlena moaxdina gadawyvetile-
bis miRebaze. dauswrebeli gadawyvetilebis gauqmebis dros
sasamarTlos ar ganumartavs, Tu vis miiCnevda konkretul
mxared da ratom ar CaTvala sajaro reestris erovnuli sa-
agentos iuridiuli samsaxuris iuristi z. lazuaSvili mxa-
red, romelic sxdomis Taobaze gafrTxilebul iqna kano-
niT dadgenili wesiT da aRniSnulTan dakavSirebiT Camoer-
Tva xelwerili, Sesabamisad, kasatoris ganmartebiT, daus-
wrebeli gadawyvetilebis gauqmeba sasamarTlo sxdomaze
saqarTvelos samoqalaqo saproceso kodeqsis 70-e-78-e mux-
lebiT dadgenili wesiT mxaris mouwvevlobis gamo, usafuZ-
vlo iyo.

kasatori aRniSnavs, rom gadawyvetilebis gamotanisas
sasamarTlom gamoiyena kanoni, romelic ar unda gamoeyene-
bina, ar gaiTvaliswina kanonis is moTxovna, rom igi ufle-
bamosilia, saapelacio saCivari ganixilos mxolod gasaCiv-
rebuli gadawyvetilebis farglebSi da axali faqtebi da ga-
remoebebi ganixilos mxolod im SemTxvevaSi, Tu mxare daa-
sabuTebs pirveli instanciis sasamarTloSi am faqtebisa da
garemoebebis warudgenlobis sapatio mizezs. kasatoris
ganmartebiT, saapelacio sasamarTlom uadgilod gamoiye-
na samoqalaqo kodeqsis 111-e muxlis pirveli nawili. amas-
Tan, kasatoris ganmartebiT, apelanti ar aris sajaro re-
estris erovnuli saagentos Tavmjdomare, aramed Tavad sa-
jaro reestris erovnuli saagento, romelsac mocemul Sem-
TxvevaSi mindobilobiT warmoadgenda amave saagentos iu-
ridiuli samsaxuris iuristi z. l-Svili da aRniSnuli min-
dobilobis gacemis Semdeg, mis gauqmebamde iuridiulad
mxolod igi iTvleboda apelantad, anu mxared da saapela-
cio sasamarTlos, nacvlad imisa, rom gamoerkvia, Sinaar-
sobrivad da samarTlebrivad aRniSnuli brZaneba Seesaba-
meboda Tu ara saqarTvelos kanonmdeblobas, igi daeTanxma
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apelantis pozicias, rom brZanebaSi gamovlenili neba ape-
lants sadavod ar miaCnia da masze dayrdnobiT CaTvala, rom
ar arsebobda brZanebis baTilad cnobis safuZveli.

samotivacio nawili:
sakasacio palatam Seiswavla saqmis masalebi, sakasacio

saCivris safuZvlebi da Tvlis, rom sakasacio saCivari na-
wilobriv unda dakmayofildes Semdeg garemoebaTa gamo:

„sajaro samarTlis iuridiuli piris Sesaxeb~ kanonis me-
10 muxlis mesame punqtiT sajaro samarTlis iuridiuli pi-
ris xelmZRvanels ekisreba ssip-is warmomadgenloba.

sadavo brZanebis gamocemis momentSi moqmedi redaqci-
iT saqarTvelos iusticiis ministris 2004 wlis 19 ivlisis
#835 brZanebiT damtkicebuli saqarTvelos iusticiis sa-
ministros mmarTvelobis sferoSi Semavali sajaro samar-
Tlis iuridiuli piris _ sajaro reestris erovnuli saa-
gentos debulebis me-5 muxlis pirveli punqtis „m~ qvepun-
qtis Tanaxmad, saagentos TanamSromlebs Tanamdebobaze
niSnavda da aTavisuflebda saagentos Tavmjdomare, uzrun-
velyofda maTTan SromiTi xelSekrulebis dadebas da gan-
sazRvravda maTi Tanamdebobrivi sargos odenobas. aRniS-
nuli debulebis me-4 muxlis me-5 punqtiT, Tavmjdomaris
pirveli moadgile mxolod maSin iyo uflebamosili, gane-
xorcielebina Tavmjdomaris uflebamosileba, Tu Tav-
mjdomare brZanebis gamocemis momentSi iyo SvebulebaSi,
mivlinebaSi an movaleobaTa Sesrulebis SeuZleblobis ga-
mo misi aryofnisas.

ssip-is xelmZRvanelis uflebamosilebebi gansazRvru-
lia kanoniT, xolo ministris brZanebiT damtkicebuli ssip-
is debulebiT mkacrad gamijnulia Tavmjdomarisa da pir-
veli moadgilis uflebamosilebebi, kerZod, uSualod Tav-
mjdomare iyo uflebamosili, saagentos saxeliT daeniSna
an gaeTavisuflebina TanamSromeli, mis pirvel moadgiles
ki aseTi uflebamosileba eniWeboda mxolod debulebaSi mi-
TiTebul SemTxvevebSi. sxva SemTxvevaSi pirveli moadgilis
mier Tavmjdomaris uflebamosilebebis ganxorcieleba un-
da Sefasdes misTvis debulebiT miniWebuli mkacrad reg-
lamentirebuli uflebamosilebis gadametebad.

sakasacio sasamarTlo iziarebs kasatoris mosazreba
imis Sesaxeb, rom sasamarTlos ar unda gamoeyenebina kano-
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nis analogiiT samoqalaqo kodeqsis 111-e muxli.
samoqalaqo kodeqsis 111-e muxlis pirveli punqtis Ta-

naxmad, Tu piri warmomadgenlobiTi uflebamosilebis ga-
reSe sxvisi saxeliT debs xelSekrulebas, am xelSekrule-
bis namdviloba damokidebulia warmodgenili piris Tanxmo-
baze.

saapelacio sasamarTlom miiCnia, rom kanonis analogi-
iT aRniSnuli norma gamoyenebul unda iqnes calmxrivi ga-
rigebis dros nebis gamovlenis sakiTxebis reglamentacii-
sas. sakasacio palata saapelacio sasamarTlos aRniSnul
mosazrebas ar eTanxmeba da Tvlis, rom samoqalaqo kodeq-
sis 111-e muxli specialuri normaa da aregulirebs mowo-
nebis sakiTxs ormxrivi garigebis _ xelSekrulebis dade-
bisas. sakasacio palata Tvlis, rom SeuZlebelia calmxri-
vi garigebebis, rogoricaa anderZis Sedgena, samsaxuridan
gaTavisuflebis Sesaxeb brZaneba, jildos dapireba da a.S.,
mimarT mowonebis institutis gamoyeneba. aseve dausabuTe-
belia sasamarTlos daskvna, rom ar arsebobs msgavsi urTi-
erTobebis maregulirebeli normebi. rogorc zemoT aRi-
niSna, mopasuxe sajaro samarTlis iuridiuli piria da Se-
sabamisi normatiuli aqtiT saagentos xelmZRvaneli pire-
bis uflebamosilebani mkacrad reglamentirebulia. aseve,
saqarTvelos Sromis kodeqsis Sesabamisad, Sromis xelSek-
rulebis moSlis uflebamosileba gaaCnia mxolod damsaq-
mebels.

sadavo brZanebaSi r. a-Svilis ganTavisuflebis safuZ-
vlad miTiTebulia Sromis kodeqsis 38-e muxlis me-3 pun-
qti. am normis Tanaxmad, SromiTi xelSekrulebis damsaqmeb-
lis iniciativiT moSlis SemTxvevaSi dasaqmebuls miecema
aranakleb erTi Tvis Sromis anazRaureba. palata ganmar-
tavs, rom miTiTebuli norma aregulirebs ara SromiTi ur-
TierTobis Sewyvetis safuZvlebs, aramed masSi saubaria
mxolod da mxolod im proceduraze, rac unda Sesruldes
damsaqmeblis iniciativiT xelSekrulebis moSlis SemTxve-
vaSi. aRniSnuli normis safuZvelze SeuZlebelia dasaqme-
bulTan SromiTi urTierTobis Sewyveta.

yvela is piroba, rac SeiZleba safuZveli gaxdes dasaq-
mebulis samsaxuridan gaTavisuflebisa, mocemulia Sromis
kodeqsis 37-e muxlSi. miTiTebul norma gansazRvravs Sro-
miTi urTierTobis Sewyvetis safuZvlebs da nebismier Sem-



108

TxvevaSi dasaqmebulis gaTavisufleba unda moxdes am nor-
maSi miTiTebuli romelime safuZvliT. sadavo brZanebidan
ki ar irkveva, Tu kanonmdebelobiT gaTvaliswinebuli, ro-
meli safuZvliT iqna gaTavisuflebuli samsaxuridan. aseT
SemTxvevaSi SeuZlebelia Sefasdes r. a-Svilis ganTavisuf-
lebis faqtis kanonTan Sesabamisobis sakiTxi.

amdenad, palata miiCnevs, rom sasamarTlos mier miRebu-
li gadawyvetilebis dasabuTeba arasrulia, ris gamoc igi
unda gauqmdes da xelaxali ganxilvisaTvis daubrundes ima-
ve sasamarTlos. saqmis xelaxla ganmxilvelma sasamarTlom
unda gamoikvlios, gaTavisuflebis Sesaxeb brZanebis gamo-
cemis momentSi uflebamosili iyo Tu ara Tavmjdomaris mo-
adgile gaeTavisuflebina samsaxuridan mosarCele, aseve,
gaarkvios r. a-Svilis samsaxuridan gaTavisuflebis safuZ-
veli da miiRos Sesabamisi gadawyvetileba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproce-

so kodeqsis 412-e muxliT da

d a a d g i n a:

r. a-Svilis sakasacio saCivari dakmayofildes nawilob-
riv.

gauqmdes am saqmeze Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2009 wlis 24 Tebervlis gadaw-
yvetileba da saqme xelaxla gansaxilvelad daubrundes ima-
ve sasamarTlos.

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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gamosacdeli vadiT dadebuli SromiTi
xelSekrulebis moSla

ganCineba

#as-539-848-09 9 noemberi, 2009 w., q. Tbilisi

 saqarTvelos uzenaesi sasamarTlos samoqalaqo,
samewarmeo da gakotrebis saqmeTa palata
Semadgenloba: m. gogiSvili (Tavmjdomare),

l. lazaraSvili (momxsenebeli),
n. kvantaliani

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdgena

aRwerilobiTi nawili:
2007 wlis 28 ivniss Tbilisis saqalaqo sasamarTlos ad-

ministraciul saqmeTa kolegias sasarCelo gancxadebiT mi-
marTa T. m-Svilma mopasuxe saqarTvelos Sinagan saqmeTa sa-
ministros ssip dacvis policiis departamentis mimarT. mo-
sarCelem moiTxova: a) samuSaodan misi gaTavisuflebis Se-
saxeb ssip dacvis policiis departamentis 2007 wlis 4 mai-
sis #2000p/S brZanebis baTilad cnoba; b) samuSaoze aRdge-
na; g) 2006 wlis kuTvnili Svebulebis gamoyenebis uflebis
miniWeba; d) Sromis kodeqsis 38.3 muxliT gaTvaliswinebu-
li kompensaciis anazRaureba.

mosarCele miuTiTebda, rom 2002 wlis maisidan muSaob-
da dacvis policiis departamentis safinanso samsaxurSi.
2007 wlis 4 maisis #2000p/S brZanebiT gaTavisuflda sam-
saxuridan Sromis kodeqsis 9.2 muxlis safuZvelze. dacvis
policiis departamentis kadrebis sammarTvelos ufrosis
2007 wlis 16 ivnisis weriliT mosarCeles ganemarta, rom re-
organizaciis periodSi daniSnuli iyo Sinagan saqmeTa sa-
ministros dacvis policiis departamentis safinanso-same-
urneo uzrunvelyofis sammarTvelos safinanso ganyofi-
lebis mTavar specialistad, gamosacdeli vadiT, xolo dac-
vis policiis departamentis xelmZRvanelobis mier aRniS-
nul Tanamdebobaze misi kandidatura ar wamoyenebula, ris
gamoc igi dakavebuli Tanamdebobidan gaTavisuflda.

sarCelSi aRniSnulia, rom 2007 wlis 20 ianvridan dac-
vis policiis departamentSi ganxorcielebuli reorgani-



110

zaciis gamo departamentis safinanso-sameurneo uzrun-
velyofisa da sabuRaltro aRricxvis sammarTvelos nac-
vlad Camoyalibda safinanso-sameurneo uzrunvelyofis
sammarTvelo. safinanso ganyofileba, sadac mosarCele mu-
Saobda, reorganizaciis Sedegad ar gauqmebula. miuxeda-
vad amisa, T. m-Svili gafrTxilebul iqna reorganizaciis
gamo samsaxuridan SesaZlo gaTavisuflebis Sesaxeb da 2007
wlis 9 Tebervlis #431p/S brZanebiT Sromis kodeqsis 37-e
muxlis `d~ qvepunqtis safuZvelze gaTavisuflda dakave-
buli Tanamdebobidan, Tumca 9 Tebervlis #432p/S brZane-
biT safinanso-sameurneo uzrunvelyofis sammarTvelos sa-
finanso ganyofilebaSi dainiSna specialistis Tanamdebo-
baze 3-Tviani gamosacdeli vadiT, rac misTvis cnobili gax-
da 2007 wlis 24 maiss. miTiTebuli drois ganmavlobaSi mo-
sarCele datvirTuli iyo srulad. departamentis saWiro-
ebidan gamomdinare, man ver isargebla 2006 wlis kuTvnili
SvebulebiT, kerZod, 2006 wlis 25 oqtombris brZanebiT T.
m-Svils 2006 wlis 1 noembridan 2007 wlis 5 ianvramde dae-
vala departamentis centraluri sainventarizacio komi-
siis muSa jgufis ufrosis movaleobis Sesruleba departa-
mentis centralur aparatSi 2006 wlis inventarizaciis Ca-
tarebasTan dakavSirebiT, Semdeg monawileobda inventari-
zaciis Sedegebis gamoyvanasa da am sakiTxTan dakavSirebiT
saoqmo gadawyvetilebis misaRebad proeqtis momzadebaSi.
2007 wlis 26 ianvris #278p/S brZanebiT mosarCele marneu-
lis dacvis policiis ganyofilebaSi axdenda 2006 wlis wli-
uri balansis monacemebis realobis Semowmebas. Semowmebis
periodSi igi gafrTxilebul iqna SesaZlo gaTavisuflebis
Sesaxeb, xolo Semdeg moxda misi samsaxuridan daTxovna.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2007 wlis 20 seqtembris ganCinebiT T. m-Svilis
sarCeli gansjadobiT gansaxilvelad gadaegzavna amave sa-
samarTlos samoqalaqo saqmeTa kolegias.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2007 wlis 27 noembris gadawyvetilebiT T. m-Svilis
sarCeli nawilobriv dakmayofilda: Sinagan saqmeTa saminis-
tros dacvis policiis departaments mosarCelis sasargeb-
lod daekisra erTi Tvis Sromis anazRaurebis _ 550 laris
gadaxda; T. m-Svilis sarCeli ssip dacvis policiis depar-
tamentis 2007 wlis 4 maisis #2000p/S brZanebis baTilad
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cnobis, samsaxurSi aRdgenisa da 2006 wlis kuTvnili Sve-
bulebis gamoyenebis uflebis moTxovnis nawilSi ar dakma-
yofilda.

samoqalaqo saqmeTa kolegiam saqmeze dadgenilad miiC-
nia, rom T. m-Svili Sinagan saqmeTa saministros ssip dacvis
policiis departamentis 2007 wlis 9 Tebervlis #431 p/S
brZanebiT gaTavisuflda safinanso-sameurneo uzrunvel-
yofis sammarTvelos safinanso ganyofilebis mTavari spe-
cialistis Tanamdebobidan. garda amisa, sasamarTlom dad-
genilad miiCnia, rom mosarCele Sinagan saqmeTa saministros
ssip dacvis policiis departamentis 2007 wlis 9 Tebervlis
#432 p/S brZanebiT dainiSna safinanso-sameurneo uzrun-
velyofis sammarTvelos safinanso ganyofilebaSi mTavari
specialistis Tanamdebobaze samTviani gamosacdeli vadiT,
xolo 2007 wlis 4 maisis #2000 p/S brZanebiT igi Tanamde-
bobidan gaTavisuflda.

saqalaqo sasamarTlos miTiTebiT, mosarCelis safinan-
so-sameurneo uzrunvelyofis sammarTvelos safinanso gan-
yofilebaSi mTavari specialistis Tanamdebobidan gaTavi-
suflebis Sesaxeb ssip dacvis policiis departamentis 2007
wlis 9 Tebervlis #431 p/S brZanebis safuZvels warmoad-
gens SromiTi xelSekrulebis moSla.

Sromis kodeqsis 38-e muxlis me-3 punqtis Tanaxmad, Sro-
miTi xelSekrulebis damsaqmeblis iniciativiT moSlis Sem-
TxvevaSi dasaqmebuls miecema aranakleb 1 Tvis Sromis anaz-
Raureba. ramdenadac saqmeSi ar moipoveboda mtkicebule-
ba, romelic T. m-Svilis mier erTi Tvis Sromis anazRaure-
bis miRebas daadasturebda, amasTan, dgindeboda, rom mo-
sarCelis erTi Tvis Sromis anazRaureba samuSaodan gaTa-
visuflebis momentisaTvis 500 lars Seadgenda, saqalaqo sa-
samarTlom miiCnia, rom sarCelis moTxovna erTi Tvis Sro-
mis anazRaurebis saxiT 500 laris mopasuxisaTvis dakisre-
bis Sesaxeb safuZvliani iyo da dakmayofilebas eqvemdeba-
reboda.

rac Seexeboda moTxovnebs brZanebis baTilad cnobisa da
samuSaoze aRdgenis Sesaxeb, saqalaqo sasamarTlom maTi da-
ukmayofileblobis safuZvlad miuTiTa Sromis kodeqsis me-
9 muxlis me-2 nawilze da ganmarta, rom damsaqmebels uf-
leba aqvs, werilobiTi formiT gaformebuli gamosacdeli
vadiT dadebuli xelSekrulebis pirobebSi, gamosacdeli
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vadis ganmavlobaSi nebismier dros dados kandidatTan
SromiTi xelSekruleba an moSalos gamosacdeli vadiT da-
debuli SromiTi xelSekruleba. amdenad, Sromis kanonmdeb-
loba damsaqmebels ar avaldebulebs, miuTiTos SromiTi
xelSekrulebis moSlis motivebze da aniWebs mas uflebas
nebismier dros, yovel konkretul SemTxvevaSi Tavisi Se-
xedulebisamebr miiRos gadawyvetileba xelSekrulebis
moSlis Taobaze, miT ufro, gamosacdeli vadis pirobebSi
damsaqmebelma mxolod Tavisi SexedulebiT da ara saxel-
Sekrulebo SeboWvis farglebSi unda gansazRvros daqira-
vebul pirTan Semdgomi urTierTobis sakiTxi.

zemoaRniSnulis gaTvaliswinebiT saqalaqo sasamar-
Tlom daaskvna, rom mopasuxe dawesebulebis administraci-
as T. m-Svilis mimarT 2007 wlis 4 maiss xelSekrulebis moS-
lis gadawyvetilebis miRebisas Sromis kodeqsis moTxovnebi
ar daurRvevia.

saqalaqo sasamarTlom aseve usafuZvlod miiCnia mosar-
Celis moTxovna 2006 wlis Svebulebis gamoyenebis uflebis
miniWebis nawilSi, rac Semdegnairad daasabuTa:

saqarTvelos konstituciis 30-e muxlis me-3 nawilis Ta-
naxmad, saqarTvelos teritoriaze SromiT da mis Tanmdev
urTierTobebs awesrigebs Sromis kodeqsi. aqedan gamomdi-
nare, dasaqmebulis mier Svebulebis gamoyenebis uflebis
realizeba dasaSvebi iyo SromiTi urTierTobis pirobebSi
da ara SromiTi urTierTobis Sewyvetis Semdeg.

pirveli instanciis sasamarTlos gadawyvetileba saape-
lacio wesiT gaasaCivra T. m-Svilma, romelmac moiTxova ga-
saCivrebuli gadawyvetilebis gauqmeba da saqmeze axali ga-
dawyvetilebis miReba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2008 wlis 16 ivlisis ganCinebiT T. m-Svilis saape-
lacio saCivari Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2007 wlis 27 noembris gadawyvetile-
baze gansjadobiT gansaxilvelad gadaeca amave sasamar-
Tlos administraciul saqmeTa palatas.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2008 wlis 15 oqtombris ganCinebiT T. m-Svi-
lis saapelacio saCivari saqmis masalebTan erTad gansja-
dobis Taobaze davis gadasawyvetad gadaegzavna saqarTve-
los uzenaesi sasamarTlos administraciul da sxva kate-
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goriis saqmeTa palatas.
saqarTvelos uzenaesi sasamarTlos administraciul da

sxva kategoriis saqmeTa palatis 2008 wlis 16 dekembris gan-
CinebiT T. m-Svilis saapelacio saCivari gansjadobiT gan-
saxilvelad daeqvemdebara Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatas.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2009 wlis 16 aprilis ganCinebiT T. m-Svilis saape-
lacio saCivari ar dakmayofilda, ucvlelad darCa Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2007 wlis 27 noembris gadawyvetileba.

saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos msjeloba sadavo samarTalurTierTobis
Sromis kodeqsis me-9 muxlis me-2 nawiliT mowesrigebis mar-
Tebulobis Taobaze. kanonis dasaxelebuli normis Tanax-
mad, damsaqmebels ufleba aqvs, werilobiTi formiT gafor-
mebuli gamosacdeli vadiT dadebuli xelSekrulebis piro-
bebSi, gamosacdeli vadis ganmavlobaSi nebismier dros da-
dos kandidatTan SromiTi xelSekruleba an moSalos gamo-
sacdeli vadiT dadebuli SromiTi xelSekruleba.

saapelacio sasamarTlos mosazrebiT, im pirobebSi, ro-
desac mosarCele sadavod ar xdida Sinagan saqmeTa saminis-
tros ssip dacvis policiis departamentis 2007 wlis 9 Te-
bervlis #431 da #432 p/S brZanebebs, moTxovnis safuZvlad
im faqtobrivi garemoebis miTiTeba, rom misTvis gamosac-
deli vadiT daniSvnis Sesaxeb cnobili gaxda mxolod gaTa-
visuflebis Sesaxeb damsaqmeblis 2007 wlis 4 maisis brZane-
bis Cabarebisas, ver gaxdeboda gasaCivrebuli brZanebis ba-
Tilad cnobis safuZveli.

saapelacio sasamarTlom ar gaiziara apelantis miTiTe-
ba imis Sesaxeb, rom, vinaidan masTan werilobiTi SromiTi
xelSekruleba ar dadebula, rac Sromis kodeqsis me-9 mux-
lis pirveli nawilis aucilebel moTxovnas warmoadgens,
amitom werilobiTi formis dacvis gareSe dadebuli xel-
Sekruleba unda miCneuliyo ara gamosacdeli vadiT dade-
bul xelSekrulebad, aramed _ SromiT xelSekrulebad. amas-
Tan dakavSirebiT saapelacio sasamarTlom miuTiTa Sromis
kodeqsis me-6 muxlis pirvel da me-3 qvepunqtebze da aRniS-
na, rom SromiTi xelSekruleba ideba werilobiT an zepiri
formiT, gansazRvruli, ganusazRvreli an samuSaos Sesru-
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lebis vadiT; damsaqmeblis mier gamocemuli dokumenti,
romliTac dasturdeba damsaqmeblis neba samuSaoze miRe-
bis Taobaze, uTanabrdeba SromiTi xelSekrulebis dadebas.
aRniSnulis gaTvaliswinebiT saapelacio sasamarTlom mi-
iCnia, rom sadavo SemTxvevaSi damsaqmeblis _ Sinagan saqme-
Ta saministros ssip dacvis policiis departamentis ufro-
sis brZaneba Tavisi SinaarsiT warmoadgenda damsaqmeblis
mier dadebul werilobiT xelSekrulebas.

saqmeze dgindeboda, rom T. m-Svili 2007 wlis 9 Teber-
vlidan _ #432 brZanebis gamocemidan _ faqtobrivad asru-
lebda SromiT saqmianobas 2007 wlis 4 maisamde, damsaqmeb-
lis mier #2000 brZanebis gamocemamde. Sromis kodeqsis me-
7 muxlis Tanaxmad, SromiTi urTierToba warmoiSoba dam-
saqmeblis mier samuSaos Sesrulebis faqtobrivad dawyebis
momentidan, Tu SromiTi xelSekrulebiT sxva ram ar aris
dadgenili. kanonis aRniSnuli normis definiciidan gamom-
dinare, saapelacio sasamarTlom dadgenilad miiCnia, rom
T. m-Svili Tavis samsaxurebriv movaleobas asrulebda dam-
saqmeblis mier 2007 wlis 9 Tebervlis #432 p/S brZanebis
gamocemidan samTviani gamosacdeli vadiT.

saapelacio sasamarTlom aseve srulad gaiziara pirve-
li instanciis sasamarTlos msjeloba Svebulebis gamoye-
nebis uflebasTan dakavSirebiT da miiCnia, rom damsaqmeb-
lis mier Svebulebis uflebis realizeba dasaSvebia Sromi-
Ti urTierTobebis arsebobis pirobebSi da ara SromiTi ur-
TierTobis Sewyvetis Semdeg.

zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom daaskvna, rom saapelacio saCivarSi miTiTebuli ga-
remoebebi ar qmnida samoqalaqo saproceso kodeqsis 393-e
da 394-e muxlebiT gaTvaliswinebul Semadgenlobas, Sesa-
bamisad, ar arsebobda saapelacio saCivris dakmayofilebis
da gasaCivrebuli gadawyvetilebis gauqmebis procesua-
lur-samarTlebrivi safuZvlebi.

saapelacio sasamarTlos ganCineba sakasacio wesiT gaa-
saCivra T. m-Svilma, romelmac moiTxova gasaCivrebuli gan-
Cinebis gauqmeba da saqmeze axali gadawyvetilebis miReba.

kasatoris miTiTebiT, qvemdgomi instanciis sasamar-
Tloebs yuradReba ar miuqceviaT im uzustobaze, rac sa-
davo brZanebaSia asaxuli, kerZod, masSi miTiTebulia T. sam-
sonis Ze m-Svilze, nacvlad T. simonis Ze m-Svilisa.
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kasatori aRniSnavs, rom, marTalia, mopasuxe dawesebu-
lebaSi arsebuli reorganizaciis dros igi gaafrTxiles sa-
muSaodan SesaZlo gaTavisuflebis Sesaxeb, magram 2007 wlis
9 Tebervals samuSaodan jer gaTavisuflebis, Semdeg ki ima-
ve ricxvSi Tanamdebobaze sagamocdo vadiT daniSvnis Sesa-
xeb informirebuli ar yofila.

T. m-Svili miuTiTebs Sromis kodeqsis me-9 muxlze, rom-
lis Tanaxmad, Sesasrulebel samuSaosTan piris Sesabamiso-
bis dadgenis mizniT mxareTa SeTanxmebiT SesaZlebelia, kan-
didatTan mxolod erTxel daidos SromiTi xelSekruleba
gamosacdeli vadiT da ara umetes 6 Tvisa, SromiTi xelSek-
ruleba gamosacdeli vadiT SeiZleba daidos mxolod weri-
lobiTi formiT, sxva SemTxvevaSi aseTi xelSekruleba Ca-
iTvleba SromiT xelSekrulebad.

sadavo SemTxvevaSi ar arsebobda werilobiTi forma, arc
SeTanxmeba momxdara, arc Sesasrulebeli samuSaoebi da mi-
si Sesrulebis vadebi gansazRvrula, rom araferi iTqvas
Sromis pirobebsa da Sromis anazRaurebaze. kasatoris az-
riT, yovelive aRniSnuli asabuTebs imas, rom ssip dacvis
policiis departamentis 2007 wlis 9 Tebervlis #432 brZa-
neba faqtobrivad warmoadgens ara sagamocdo vadiT daniS-
vnis brZanebas, aramed _ Sromis kodeqsis me-6 muxliT gaT-
valiswinebul Sromis xelSekrulebas.

im pirobebSi, rodesac 2007 wlis ianvris Tvidan samuSa-
odan gaTavisuflebis dromde (amave wlis maisamde), T. m-
Svils araerTi sapasuxismgeblo funqciis Sesruleba dae-
kisra, Tanamdebobaze misi kandidaturis wamouyeneblobis
motiviT samuSaodan gaTavisuflebas igi aramarTlzomie-
rad miiCnevs. garda amisa, kasatoris azriT, miTiTebuli ga-
remoeba kidev ufro metad cxadyofs, rom mosarCele samu-
Saoze daSvebuli iyo ara sagamocdo vadiT, aramed _ Sromi-
Ti xelSekrulebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

ris safuZvlebis gamokvlevis Sedegad miiCnevs, rom unda ga-
uqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2009 wlis 16 aprilis ganCineba da saqme xelax-
la gansaxilvelad daubrundes imave sasamarTlos, Semdeg
garemoebaTa gamo:
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Sinagan saqmeTa saministros ssip dacvis policiis depar-
tamentis Tavmjdomaris 2007 wlis 4 maisis #2000p/S sadavo
brZanebiT amave departamentis safinanso-sameurneo uz-
runvelyofis sammarTvelos safinanso ganyofilebis mTa-
vari specialisti T. m-Svili gaTavisuflda dakavebuli Ta-
namdebobidan Sromis kodeqsis me-9 muxlis me-2 nawilis sa-
fuZvelze. kanonis aRniSnuli normis Tanaxmad, damsaqme-
bels ufleba aqvs, gamosacdeli vadis ganmavlobaSi nebis-
mier dros dados kandidatTan SromiTi xelSekruleba an mo-
Salos gamosacdeli vadiT dadebuli SromiTi xelSekrule-
ba.

saapelacio sasamarTlom T. m-Svili miiCnia sagamocdo
vadiT daniSnul pirad dacvis policiis departamentis 2007
wlis 9 Tebervlis #432 p/S brZanebis safuZvelze da imis
gamo, rom T. m-Svils aRniSnuli brZaneba ar gausaCivrebia,
aseve ar gausaCivrebia sagamocdo vadiT daniSvnamde gamo-
cemuli misi Tavdapirveli gaTavisuflebis brZaneba (2007
wlis 9 Tebervlis #431 p/S brZaneba), saapelacio sasamar-
Tlom misi gaTavisufleba marTlzomierad miiCnia.

sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebaze, rom 2007 wlis 9 Tebervlis #432 p/S brZaneba T. m-
Svilis gamosacdeli vadiT daniSvnis Sesaxeb saqmis masaleb-
Si ar aris warmodgenili. Tavad T. m-Svili yovelTvis sada-
vod xdida, rom aRniSnuli brZaneba mas ar Cahbarebia da am
brZanebis arsebobis Sesaxeb ar icoda. Tavad mopasuxe saq-
mis masalebSi acxadebs, rom maT mier ver moxerxda brZane-
bis warmodgena, radgan dednis saxiT ar aris maT samsaxur-
Si da Tu dro miecemaT, warmoadgenen.

sakasacio sasamarTlo miiCnevs, rom saqmeze saboloo ga-
dawyvetilebis gamosatanad mniSvnelovania, gairkves, arse-
bobs Tu ara dacvis policiis departamentis 2007 wlis 9 Te-
bervlis #432 p/S brZaneba T. m-Svilis sagamocdo vadiT da-
niSvnis Sesaxeb da warmodgenil iqnes saqmis masalebSi. aR-
niSnuli ukavSirdeba saqmeze swori gadawyvetilebis gamo-
tanas, ramdenadac, Tuki aRniSnuli brZaneba ar arsebobs,
aseT SemTxvevaSi, Sromis kodeqsis me-9 muxlis pirveli na-
wilis Tanaxmad, iTvleba, rom mosarCeleTan 2009 wlis 9 Te-
bervlidan dadebulia axali SromiTi xelSekruleba ganu-
sazRvreli vadiT, romelic ver Sewydeboda sagamocdo va-
dis safuZvliT.
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saqmis xelaxali ganxilvisas saapelacio sasamarTlom
Sesabamis mtkicebulebaze dayrdnobiT unda gamoarkvios
zemoaRniSnuli garemoeba, kerZod, sarwmunod unda daad-
ginos, warmoadgenda Tu ara T. m-Svili dakavebul Tanamde-
bobaze gamosacdeli vadiT daniSnul kandidats.

sakasacio sasamarTlo ar iziarebs kasatoris mosazre-
bas, rom gasaCivrebuli brZanebis gauqmebis safuZveli Se-
iZleba iyos brZanebaSi misi mamis saxelis SecdomiT moxse-
nieba. sadavo araa, rom aRniSnuli brZanebiT swored T. m-
Svili da ara sxva piri gaTavisuflda Tanamdebobidan, xo-
lo mamis saxelis SecdomiT miTiTeba warmoadgens mxolod
teqnikur Secdomas, rac samoqalaqo kodeqsis 78-e muxlis
safuZvelze iZleva Sesworebis da ara Secilebis uflebas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT,
412-e muxliT da

d a a d g i n a:

gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2009 wlis 16 aprilis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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SromiTi xelSekrulebis moSla

ganCineba

#as-400-716-09 29 dekemberi, 2009 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. sulxaniSvili (Tavmjdomare),

T. Todria (momxsenebeli),
r. nadiriani

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na da iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
m. z-Svilma, n. b-Svilma, m. m-Svilma, v. p-Svilma, T. a-Svil-

ma, T. j-Svilma, m. i-Zem da m. n-Svilma sarCeliT mimarTes sa-
samarTlos dedofliswyaros #1 sajaro skolis direqtor
m. l-Svilis mimarT. mosarCeleebma aRniSnes, rom wlebis gan-
mavlobaSi muSaobdnen q.dedofliswyaros #1 sajaro sko-
laSi maswavleblad, maT administraciis mxridan arasdros
miuRiaT SeniSvna Tu sayveduri, es adamianebi didi pasuxis-
mgeblobiTa da sruli profesionalizmiT axorcielebdnen
dakisrebul ufleba-movaleobebs. mas Semdeg, rac dedof-
liswyaros #1 sajaro skolaSi direqtorad airCies m. l-
Svili, skolaSi Seiqmna daZabuli da konfliqturi situa-
cia, rac damTavrda sabolood eqvsi pedagogis: m. m-Svilis,
n. b-Svilis (p-Svili), v. p-Svilis, m. z-Svilis, T. (T.) j-Svi-
lis, T. a-Svilis, laborant m. n-Svilisa da saswavlo reJi-
mis koordinatoris - m. i-Zis samsaxuridan ganTavisufle-
biT. es adamianebi samsaxuridan gaTavisufldnen mxolod im
mizeziT, rom ar arian direqtoris gundSi da ver moiqcia
Tavisi gavlenis qveS. direqtoris mier ganTavisuflebis Se-
saxeb brZanebebis gamocema ar efuZneba mosarCeleebis mxri-
dan kanonis darRvevis an SromiTi xelSekrulebiT nakisri
valdebulebebis Seusruleblobas.

mosarCeleebma moiTxoves, baTilad iqnes cnobili q.de-
dofliswyaros #1 sajaro skolis direqtoris 02.09.08 #36,
#37, #39, #40, #42, #43 03.09.08 #45,#46 brZanebebi, mosar-
Celeebi aRdgenil iqnen samsaxurSi da miecaT iZulebiTi ga-
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nacduri sasamarTlos gadawyvetilebis kanonier ZalaSi Ses-
vlis momentisaTvis arsebuli davalianebis odenobiT.

dedofliswyaros raionuli sasamarTlos 2008 wlis 29
oqtombris gadawyvetilebiT, m. z-Svilis, n. b-Svilis (p-Svi-
lis), m. m-Svilis, v. p-Svilis, T. a-Svilis, T. (T.) j-Svilis, m.
i-Zis, m. n-Svilis sasarCelo moTxovna dakmayofilda, baTi-
lad iqna cnobili q. dedofliswyaros #1 sajaro skolis
direqtoris 2008 wlis 2 seqtemebris #36, #37, #39, #40,
#42, #43, aseve 2008 wlis 3 seqtembris #45, #46 brZanebe-
bi, mosarCeleebi aRdgenil iqnen samsaxurSi da miecaT iZu-
lebiTi ganacduri sasamarTlos gadawyvetilebis kanonier
ZalaSi Sesvlis momentisaTvis arsebuli davalianebis ode-
nobiT.

aRniSnul gadawyvetilebaze saapelacio saCivari Seita-
na dedofliswyaros #1 sajaro skolam.

Tbilisis saapelacio saasmarTlos samoqalaqo saqmeTa
palatis 2009 wlis 27 Tebervlis gadawyvetilebiT dedof-
liswyaros #1 sajaro skolis direqtoris saapelacio sa-
Civari dakmayofilda _ dedofliswyaros raionuli sasa-
marTlos 2008 wlis 29 oqtombris gadawyvetilebis SecvliT
miRebul iqna axali gadawyvetileba. m. z-Svilis, n. b-Svilis,
m. m-Svilis, v. p-Svilis, T. a-Svilis, T. (T.) j-Svilis, m. i-Zis,
m. n-Svilis sarCeli ar dakmayofilda.

saapelacio palatam ar gaiziara mosarCeleebis mosaz-
reba imis Taobaze, rom mopasuxis mxridan darRveulia „zo-
gadi ganaTlebis Sesaxeb~ saqarTvelos kanonis moTxovne-
bi. palatam ganmarta saqarTvelos kanoni „zogadi ganaTle-
bis Sesaxeb~ da miuTiTa, rom aRniSnuli kanoni ar unda iq-
nes miCneuli „sxva specialur kanonad~ imis gaTvaliswine-
biT, rom dasaxelebuli kanoni awesrigebs saqarTveloSi zo-
gadsaganmanaTeblo saqmianobis ganxorcielebis pirobebs,
zogadi marTvisa da dafinansebis principebs da wess, adgens
yvela zogadsaganmanaTeblo dawesebulebis (organizaci-
ul-samarTlebrivi formis miuxedavad) statuss, maTi da-
fuZnebis, saqmianobis, reorganizaciis, likvidaciisa da ak-
reditaciis wess, zogadsaganmanaTeblo dawesebulebis mas-
wavlebelTa saqmianobis warmarTvis pirobebsa da wess. aR-
niSnuli kanonis miznebidan gamomdinare, „zogadi ganaTle-
bis Sesaxeb~ kanoni ar warmoadgens specialur kanons Sro-
miTi da mis Tanamdev urTierTobebis Sesaxeb da, Sesabami-
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sad, palatas miaCnia, rom sadavo urTierTobis mimarT da-
saxelebuli kanonis gamoyeneba arasworia.

saapelacio palatam aseve ganmarta, „zogadi ganaTlebis
Sesaxeb~ saqarTvelos kanonis 43-e muxlis „z~ qvepunqti da
miuTiTa, rom aRniSnuli muxli ar SeiZleba gagebul iqnes
imgvarad, rom skolis direqtori maswavleblis samuSaodan
ganTavisuflebisas SezRudulia amave muxlis „z~ qvepun-
qtSi CamoTvlili safuZvlebiT da mas Sromis kodeqsis 37-e
muxlis pirveli nawiliT gaTvaliswinebul sxva SemTxveveb-
Si ufleba ar aqvs, Sewyvitos SromiTi xelSekruleba mas-
wavlebelTan. normis amgvari ganmarteba ar gamomdinareobs
kanonis miznebidan.

saapelacio palatam gaiziara mopasuxis mosazreba imis
Taobaze, rom davis gadawyvetis dros sasamarTlos ar un-
da exelmZRvanela saqarTvelos ganaTlebisa da mecniere-
bis ministris 2007 wlis 11 oqtombris #959 brZanebiTa da
2008 wlis 8 aprilis #313 brZanebiT „sajaro skolis direq-
torsa da maswavlebels Soris dadebuli SromiTi xelSek-
rulebis savaldebulo pirobebis damtkicebis Sesaxeb~,
radgan, miiCnia, rom miuxedavad imisa, dasaxelebuli brZa-
nebebi aris Tu ara xarveziani da misi normebi Seicavs Tu
ara romelime mxaris uflebebis damcav debulebebs, saqar-
Tvelos ganaTlebis ministris brZaneba aris kanonqvemde-
bare aqti, romelic ierarqiis mixedviT dabla safexurze
dgas Sromis kanonmdeblobasTan SedarebiT, xolo „norma-
tiuli aqtebis Sesaxeb~ 25-e muxlis pirveli nawilis mixed-
viT normatiul aqtebs Soris winaaRmdegobis warmoqmnisas
upiratesoba eZleva ierarqiis ufro maRal safexurze
mdgom normatiul aqts, anu saqarTvelos Sromis kodeqss.

saapelacio palatam miiCnia, rom mocemuli davis gadaw-
yvetisas, aRniSnuli brZanebebis debulebebze miTiTeba,
aseve, arasworia, radgan igi ver gaxdeba mosarCeleebis moT-
xovnis dakmayofilebis safuZveli.

saapelacio palatam ar gaiziara mopasuxis mosazreba
imis Taobaze, rom sasamarTlom arasworad gamoiyena saer-
TaSoriso xelSekrulebis _ evropis socialuri qartiis de-
bulebebi, radgan aRniSnuli konvenciis me-4 muxlis meore
abzacSi xelSemkvreli mxareebi akeTeben daTqmas, rom ze-
moaRniSnuli uflebebi ganxorcieldeba koleqtiuri xel-
Sekrulebebis, xelfasis dadgenis kanoniT gaTvaliswinebu-
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li meqanizmis an sxva saSualebebiT, xolo mocemul SemTxve-
vaSi Sesabamisi koleqtiuri xelSekruleba dasaqmebulTa
gaerTianebasa da damsaqmebels Soris ar dadebula. saape-
lacio palatam miuTiTa, rom gasaCivrebul gadawyvetile-
baSi sasamarTlo Seexo evropis socialuri qartiis me-4 mux-
lis me-4 punqts, romlis mixedviT, mxreebma unda aRiaron
TiToeuli muSakis mier dasaqmebis Sewyvetis Sesaxeb Set-
yobinebis winaswari miRebis ufleba, magram gasaTvaliswi-
nebelia is garemoeba, rom mowinaaRmdege mxaris (mosarCe-
leebis) moTxovna (misi safuZvlebi) ar emyareboda, dasaxe-
lebuli normis debulebis darRvevis gamo, maTi sarCelis
dakmayofilebas.

saapelacio palatam miiCnia, rom raionulma sasamar-
Tlom arasworad miuTiTa sSk-is 44-e muxlze. palatam gan-
marta, rom mocemul SemTxvevaSi, samoqalaqo kanonmdeblo-
bis normebis Sesabamisad mosarCeleebis moTxovna zianis
anazRaurebis Sesaxeb samsaxurSi aRdgenisa da iZulebiTi
ganacduris saxiT ver dakmayofildeba, radgan samoqalaqo
kanonmdeblobis normebi awesrigebs xelSekrulebis erT-
erTi mxaris mier valdebulebis SeusruleblobiT damdga-
ri zianis anazRaurebis wess, anu aRniSnuli normebi Seexe-
ba xelSekrulebis mxaris mier valdebulebis darRvevas. aR-
niSnuli safuZvliT Sromis xelSekrulebis Sewyveta saqar-
Tvelos Sromis kodeqsis 37-e muxlis „g~ punqtiT aris mo-
wesrigebuli.

aRniSnul gadawyvetilebaze sakasacio saCivari Seitanes
T. a-Svilma da T. j-Svilma. kasatorebma miuTiTes, rom de-
dofliswyaros #1 sajaro skolis direqtoris brZaneba,
romliTac maswavleblebTan Sewyda SromiTi urTierToba,
ar Seicavs Sromis kodeqsiT gaTvaliswinebul safuZvlebs.
saapelacio sasamarTlom ar gamoiyena `zogadi ganaTlebis
Sesaxeb~ saqarTvelos kanoni, romlis Tanaxmad, gansazRvru-
lia is safuZvlebi, ra SemTxvevaSic aris skolis direqto-
ri uflebamosili, vadamde Sewyvitos maswavleblebTan Sro-
miTi xelSekruleba. aRniSnuli moTxovna imperatiulia da
awesrigebs SromiTi xeleSkrulebis Sewyvetis pirobebs.

samotivacio nawili:
sakasacio palatam ganixila saqmis masalebi, gaecno sa-

kasacio saCivars da Tvlis, rom sakasacio saCivari unda dak-
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mayofildes nawilobriv, gauqmdes Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2009 wlis 27 Teber-
vlis gadawyvetileba da saqme xelaxla gansaxilvelad da-
ubrundes imave palatas Semdeg garemoebaTa gamo:

sakasacio palata ganmartavs, rom saapelacio sasamar-
Tlos gadawyvetileba imdenad arasruli da dausabuTebe-
lia, rom misi samarTlebrivi safuZvlianobis Semowmeba Se-
uZlebelia, rac, saqarTvelos samoqalaqo saproceso ko-
deqsis 394-e muxlis `e~ qvepunqtis Tanaxmad, warmoadgens
misi gauqmebis absolutur safuZvels.

dadgenilia, rom dedofliswyaros #1 sajaro skolis
direqtoris 02.09.08 wlis #37 da #46 brZanebebis safuZ-
velze kasatorebi (T. a-Svili da T. j-Svili) gaTavisuf-
ldnen dakavebuli Tanabdebobidan saqarTvelos Sromis ko-
deqsis 37-e muxlis `d~ qvepunqtis, saqarTvelos ganaTle-
bisa da mecnierebis ministris 2005 wlis 15 seqtembris #448
mrZanebiT damtkicebuli skolis wesdebis me-7 muxlis 1 pun-
qtis `n~ qvepunqtis safuZvelze.

saapelacio sasamarTlom gadawyvetilebaSi aRniSna, rom
sadavo urTierTobis mimarT `zogadi ganaTlebis Sesaxeb~
saqarTvelos kanonis gamoyeneba arasworia. amasTan, saape-
lacio sasamarTlom miuTiTa, rom `zogadi ganaTlebis Se-
saxeb~ saqarTvelos kanonis 43-e muxli ar SeiZleba gagebul
iqnes imgvarad, rom skolis direqtori maswavleblis samu-
Saodan ganTavisuflebisas SezRudulia amave muxlis `z~
qvepunqtSi CamoTvlili safuZvlebiT da mas Sromis kodeq-
sis 37-e muxlis pirveli nawiliT gaTvaliswinebul sxva Sem-
TxvevebSi ufleba ar aqvs, Sewyvitos SromiTi xelSekrule-
ba maswavlebelTan.

sakasacio palata ar iziarebs saapelacio sasamarTlos
zemoaRniSnul mosazrebas da ganmartavs, rom sadavo urTi-
erTobebze vrceldeba ara marto Sromis kodeqsi, aramed _
`zogadi ganaTlebis Sesaxeb~ saqarTvelos kanoni.

`zogadi ganaTlebis Sesaxeb~ saqarTvelos kanonis pir-
veli muxlis me-2 nawilis Tanaxmad, es kanoni aseve awesri-
gebs zogadsaganmanaTleblo dawesebulebis maswavlebel-
Ta saqmianobis warmarTvis pirobebsa da wess.

gansaxilveli norma zogadi xasiaTisaa da gulisxmobs
maswavlebelTa ufleba-valdebulebebis, maTi ganxorcie-
lebis, aseve maTi Sewyvetis wess da a.S.
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sakasacio palata ganmartavs, rom konkretul SemTxve-
vaSi ganxilvis sagans warmoadgens Tanamdebobidan ganTa-
visuflebis Sesaxeb brZanebebis kanoniereba da iZulebiTi
ganacduris anazRaureba. gasaTvaliswinebelia, rom aRniS-
nuli sakiTxis garkvevisaTvis mniSvneloba eniWeba gasaCiv-
rebuli brZanebebis samarTlebrivi da faqtobrivi safuZ-
vlebis Sinaarsis dadgenas, romlis gansazRvris kriteri-
umebi mocemulia kanoniT, kerZod, saapelacio sasamarTlom
ar gamoiyena `zogadi ganaTlebis Sesaxeb~ saqarTvelos ka-
noni, rac unda gamoeyenebina da, Sesabamisad, ar imsjela am
kanoniT gaTvaliswinebul safuZvlebze, romlis arsebobis
SemTxvevaSi SesaZlebelia maswavleblis Tanamdebobidan
ganTavisufleba.

kasatorebis Tanamdebobidan ganTavisuflebis Sesaxeb
brZanebebis safuZvlad miTiTebulia saqarTvelos Sromis
kodeqsis 37-e muxlis ̀ d~ qvepunqti, romliTac gansazRvru-
lia SromiTi urTierTobis Sewyvetis erT-erTi safuZveli
_ SromiTi xelSekrulebis moSla. saapelacio sasamarTlom
ar gaiTvaliswina, rom sadavo brZanebebiT Sewyda (moiSala)
sajaro skolasa da maswavleblis Soris dadebuli xelSek-
rulebebi, e.i. moiSala im pirTa Soris arsebuli urTier-
Toba, romelic regulirdeba `zogadi ganaTlebis Sesaxeb~
saqarTvelos kanoniT. amdenad, sajaro skolis direqtoris
mier saqarTvelos Sromis kodeqsis 37-e muxlis `d~ qvepun-
qtiT maswavlebelTan SromiTi xelSekrulebis moSlisas
gaTvaliswinebul unda iqnes `zogadi ganaTlebis Sesaxeb~
saqarTvelos kanoniT gaTvaliswinebuli safuZvlebi, mas-
wavlebelTa saqmianobis warmarTvis pirobebebi da wesi, mas-
wavleblis ufleba-valdebulebebi, kanoniT dadgenili mas-
wavleblis garantiebi da a.S, romlis momwesrigebeli samar-
Tlebrivi safuZvlebi regulirdeba gansaxilveli kanoniT.

`zogadi ganaTlebis Sesaxeb~ saqarTvelos kanonis 21¹
muxlis me-7 nawilis `e~ qvepunqtis Tanaxmad, maswavlebeli
valdebulia Seasrulos SromiTi xelSekrulebiTa da saqar-
Tvelos kanonmdeblobiT gaTvaliswinebuli valdebulebe-
bi. aRniSnuli danawesis Tanaxmad, gasaTvaliswinebelia sa-
jaro skolas, T. a-Svilsa da T. j-SvilTan dadebuli Sro-
miT xelSekrulebiT gansazRvruli mxareTa ufleba-valde-
bulebebi da amave xelSekrulebiT me-10 punqtiT gansaz-
Rvruli xelSekrulebis Sewyvetis pirobebi.
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ar SeiZleba gaziarebul iqnes saapelacio sasamarTlos
mosazreba imasTan dakavSirebiT, rom mxareTa Soris dade-
buli xelSekrulebis me-10 punqti ver iqneba miRebuli mxed-
velobaSi, radgan igi gamomdinareobs `sajaro skolis di-
reqtorsa da maswavlebels Soris dadebuli SromiT xelSek-
rulebis savaldebulo pirobebis damtkicebis Sesaxeb~ 2008
wlis 8 aprilis #313 brZanebidan, xolo aRniSnul kanon-
qvemdebare aqtTan mimarTebiT upiratesi iuridiul Zala
gaaCnia Sromis kodeqss ̀ normatiuli aqtebis Sesaxeb~ saqar-
Tvelos kanonis Tanaxmad.

aRniSnulTan dakavSirebiT sakasacio palata ganmartavs,
rom normatiul aqti ierarqiuli upiratesobiT gamoiyene-
ba maSin, rodesac arsebobs sxva da sxva ierarqiis normati-
ul aqtebs Soris winaaRmdegoba. konkretul SemTxvevaSi maT
Soris winaaRmdegoba ar arsebobs (gansxvavebulad ar awes-
rigeben erTsa da imave urTierTobas).

amasTan gasaTvaliswinebelia, rom xelSekrulebis me-10
punqtiT mocemuli pirobebi gansazRvrulia mxareTa nebis
safuZvelze da ar ewinaaRmdegebian kanons. amdenad, aRniS-
nulis gaTvaliswinebiT, mniSvneloba ara aqvs, gamomdinare-
oben es pirobebi 2008 wlis 8 aprilis #313 brZanebidan Tu
ara. amrigad, saapelacio sasamarTlom unda imsjelos da Se-
faseba misces mxareTa Soris dadebuli SromiTi xelSekru-
lebisa da ̀ zogadi ganaTlebis Sesaxeb~ saqarTvelos kanoniT
gaTvaliswinebul maswavleblis Tanamdebobidan ganTavisuf-
lebis safuZvlebze da miiRos Sesabamisi gadawyvetileba.

sarezulucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

T. a-Svilisa da T. j-Svili sakasacio saCivari dakmayo-
fildes nawilobriv;

gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2009 wlis 27 Tebervlis gadawyvetile-
ba da saqme xelaxali ganxilvisaTvis daubrundes imave pa-
latas;

ganCineba sabolooa da ar gasaCivrdeba.
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SromiTi xelSekrulebis moSlis wesi da
pirobebi

ganCineba

#as-1261-1520-09 23 marti, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. gogiSvili (Tavmjdomare),

n. kvantaliani (momxsenebeli),
l. lazaraSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
m. S-Svilma sarCeli aRZra sasamarTloSi bolnisis rai-

onis sofel ... sajaro skolis mimarT, amave skolis direq-
toris movaleobis Semsruleblis 2008 wlis 23 oqtombris
#18 brZanebis baTilad cnobis, skolis menejerisa da qar-
Tuli enis Semswavleli wris xelmZRvanelis Tanamdeboba-
ze saTanado saaTobrivi datvirTviT aRdgenis, aseve, 2008
wlis 23 oqtombridan ganacduri xelfasis anazRaurebis Se-
saxeb Semdegi safuZvlebiT: 2008 wlis 23 seqtembers bol-
nisis raionis sofel ... sajaro skolis direqtoris mova-
leobis Semsruleblis _ i. s-Zis mier Sedgenili #1 aqtis
Tanaxmad, m. S-Svili ar gamocxadda samuSaoze. 2008 wlis 7
oqtombers #7 brZanebiT m. S-Svils gamoecxada sayveduri,
xolo 2008 wlis 23 noembris #18 brZanebiT igi dakavebuli
Tanamdebobidan gaTavisuflda. aRniSnuli brZaneba dausa-
buTebelia, misi samuSaodan daTxovna dakavSirebuli ki ar
aris obieqtur mizezebTan, skolis ganawesis darRvevasTan,
gacdena-dagvianebasTan, aramed ganpirobebulia i. s-Zis pi-
radi interesiT. miuxedavad imisa, rom direqtoris movale-
obis Semsrulebelma icoda m. S-Svilis mier aRniSnul dros
samuSaoze gamoucxadeblobis mizezebi, usafuZvlod miiRo
gadawyvetileba misi samuSaodan gaTavisuflebis Sesaxeb.

mopasuxem sarCeli ar cno Semdegi dasabuTebiT: mosar-
Cele sistematurad acdenda samuSaos da ar asrulebda mis-
Tvis dakisrebul movaleobebs, ris Sesaxebac mas mieca ram-
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denime zepiri gafrTxileba, xolo 2008 wlis 22 seqtembers
Sesdga Sesabamisi aqti. mocemul SemTxvevaSi dacul iqna
`zogadi ganaTlebis Sesaxeb~ kanonis 93-e muxlis ̀ z~ qvepun-
qti. dausabuTebelia mxaris miTiTeba i. s-Zis piradi inte-
resis arsebobis Sesaxeb, rac gaxda misi gaTavisuflebis mi-
zezi.

bolnisis raionuli sasamarTlos 2009 wlis 30 ivlisis
gadawyvetilebiT m. S-Svilis sarCeli ar dakmayofilda, rac
mosarCelem gaasaCivra saapelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2009 wlis 11 noembris ganCinebiT m.S-Svilis saape-
lacio saCivari ar dakmayofilda da gasaCivrebuli gadaw-
yvetileba darCa ucvlelad Semdeg garemoebaTa gamo: pala-
tam daadgina, rom saqmis masalebis mixedviT, m. S-Svili (da-
saqmebuli) da sof. ... sajaro skola (damsaqmebeli) imyofe-
bodnen SromiT-samarTlebriv urTierTobebSi. m. S-Svili
SromiTi xelSekrulebis safuZvelze muSaobda mopasuxe sa-
jaro skolis xarisxis marTvis menejeris Tanamdebobaze da
imavdroulad xelmZRvanelobda qarTuli enis Semswavlel
wres. ... sajaro skolis direqtoris movaleobis Semsrule-
bel i. s-Zis 2008 wlis 23 oqtombris #18 brZanebiT, Sromis
kodeqsis 37-e muxlis `d~ qvepunqtis safuZvelze, xarisxis
marTvis menejeri m. S-Svili gaTavisuflda dakavebuli Ta-
namdebobidan da moexsna saaTobrivi datvirTva. igi aseve ga-
Tavisuflda qarTuli enis Semswavleli wris xelmZRvane-
lobidan. udavoa, rom m. S-Svili samuSaodan gaTavisuflda
Sromis kodeqsis 37-e muxlis pirveli nawilis `d~ qvepun-
qtis safuZvelze. palatis mosazrebiT, Sromis kodeqsis ze-
moaRniSnuli safuZvliT gaTavisufleba, Tavis mxriv, ar mo-
iTxovs raime gansakuTrebuli proceduris dacvas, Tumca
muSakis gaTavisufleba raime safuZvlis arsebobis gareSec
dauSvebelia. sasamarTlom miuTiTa, rom m. S-Svili samuSa-
odan gaTavisuflda SinaganawesiT dadgenili normebis dar-
Rvevebis gamo, Tumca mosarCelis mier Cadenili garkveuli
darRvevebi uciloblad ar niSnavda, rom masTan SromiTi
urTierToba unda Sewyvetiliyo Sromis kodeqsis ara 37-e
muxlis pirveli nawilis `d~ qvepunqtis, aramed amave mux-
lis `g~ qvepunqtis safuZvelze. sasamarTlom CaTvala, rom
aseT SemTxvevaSi muSakis samuSaodan gaTavisuflebis sa-
fuZvels irCevs damsaqmebeli da igi ar aris SezRuduli Se-
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sabamisi garemoebebis arsebobisas, gaTavisuflebis konkre-
tuli safuZvlis SerCevaSi. palatam aRniSna, rom mxareTa
Soris SromiTi urTierTobis Sewyvetis sakiTxi mowesrige-
bulia Sromis kodeqsis 37-e da 38-e muxlebiT. rogorc ukve
aRiniSna, gasaCivrebuli brZanebis mixedviT, mosarCele sam-
saxuridan gaTavisuflebulia Sromis kodeqsis 37-e muxlis
`d~ qvepunqtis Sesabamisad, romlis mixedviT, SromiTi ur-
TierTobis Sewyvetis safuZvelia SromiTi xelSekrulebis
moSla da kanonmdebels raime gansazRvruli pirobebi Sro-
mis xelSekrulebis moSlisaTvis ar daudgenia. amasTan, Sro-
miTi urTierTobis Sewyvetis safuZvlad miTiTebul Sro-
miTi xelSekrulebis moSlas, amave kodeqsis pirveli mux-
lis pirveli nawilis Sesabamisad, romelime specialuri ka-
noni an romelime saerTaSoriso xelSekruleba gansxvavebu-
lad ar awesrigebs. sasamarTlom ganmarta, rom Sromis ko-
deqsis 37-e muxlis pirveli nawilis `d~ qvepunqtis danawe-
si vrceldeba rogorc vadian, ise _ uvado SromiT xelSek-
rulebebze. amasTan, Sromis kodeqsiT erTaderTi valdebu-
leba, rac damsaqmebels xelSekrulebis moSlisas ekisreba,
aris aranakleb erTi Tvis Sromis anazRaurebis gacema, ker-
Zod, Sromis kodeqsis 38-e muxliT regulirdeba SromiTi
xelSekrulebis moSlis procedura, erT SemTxvevaSi, dasaq-
mebulis, xolo, meore SemTxvevaSi, damsaqmeblis iniciati-
viT. palatam miiCnia, rom gansaxilvel SemTxvevaSi aRniSnu-
li sakiTxi mosarCeles sarCeliT sadavod ar gauxdia da, Se-
sabamisad, sasamarTlo ver imsjelebs, daculi iyo Tu ara
kanonis es moTxovna m. S-SvilTan mimarTebiT. amdenad, saa-
pelacio sasamarTlom CaTvala, rom moqmedi Sromis kodeq-
si dasaqmebulTan SromiTi xelSekrulebis moSlis safuZ-
vliT urTierTobis Sewyvetisas damsaqmebels mis mier mi-
Rebuli gadawyvetilebis dasabuTebas ar avalebs, amasTan,
amave kodeqsiT raime procedura miTiTebuli safuZvliT
SromiTi urTierTobis SewyvetisaTvis gaTvaliswinebuli
ar aris. amdenad, apelantis miTiTeba, rom mopasuxem daar-
Rvia mxareTa Soris dadebuli SromiTi xelSekrulebis 9.2
muxli (romlis Sesabamisad, damqiravebeli yvela SemTxve-
vaSi valdebuli iyo, ori kviriT adre gaefrTxilebina mu-
Saki momavali SesaZlo gaTavisuflebis Sesaxeb) gasaCivre-
buli brZanebis ukanonod cnobisa da mosarCelis samuSao-
ze aRdgenisaTvis sakmaris safuZvels ar warmoadgens. im ga-



128

remoebis gaTvaliswinebiT, rom m. S-Svilis gaTavisuflebis
brZanebis baTilad cnobis safuZveli ar arsebobs, sasamar-
Tlom ar imsjela am moTxovnis Tanmdev Sedegze _ mosarCe-
lis samsaxurSi aRdgenasa da misTvis iZulebiT ganacduri
xelfasis anazRaurebaze.

saapelacio sasamarTlos ganCineba m. S-Svilma gaasaCiv-
ra sakasacio wesiT, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofileba Semdegi safuZvlebiT:
saapelacio sasamarTlom ar gaiTvaliswina, rom mocemul
SemTxvevaSi mxareebs Soris arsebuli SromiTi xelSekrule-
bis 9.2 punqti adgenda administraciis valdebulebas, mu-
Sakis mosalodneli gaTavisuflebis Sesaxeb ori kviriT ad-
re Setyobinebis Sesaxeb. aRniSnuli daTqmiT mxareebma gan-
sazRvres xelSekrulebis iseTi piroba, romelic kanons ar
ewinaaRmdegeboda. amdenad, sajaro skolis direqtoris mo-
valeobis Semsruleblis mier Sromis kodeqsis 37-e muxlis
„d` punqtis gamoyenebisas valdebuli iyo, ori kviriT adre
gaefrTxilebina daqiravebuli SesaZlo gaTavisuflebis Se-
saxeb. aRniSnuli mosazreba efuZneba samoqalaqo kodeqsis
319-e muxlis pirveli nawilis pirvel da meore winadade-
bebs, razec sasamarTlos ar umsjelia. saapelacio palatam
ar gamoiyena samoqalaqo kodeqsis 319-e muxlis pirveli na-
wilis pirveli da meore winadadeba, risi gamoyenebac auci-
leblad gamoiwvevda sarCelis dakmayofilebas.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivrisa da saqmis ma-

salebis Seswavlis Sedegad miiCnevs, rom m. S-Svilis sakasa-
cio saCivari nawilobriv unda dakmayofildes, gauqmdes
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis gasaCivrebuli ganCineba da saqme xelaxla gansaxil-
velad daubrundes imave sasamarTlos Semdeg garemoebaTa
gamo:

samoqalaqo saproceso kodeqsis 412-e muxlis pirveli
nawilis ̀ a~ qvepunqtis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad ab-
runebs saapelacio sasamarTloSi, Tu saqmis garemoebebi
saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iq-
na gamotanili da saWiroa mtkicebulebaTa damatebiTi ga-
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mokvleva. dasaxelebuli normis Tanaxmad, sakasacio sasa-
marTlo saapelacio palatas xelaxla gansaxilvelad daub-
runebs saqmes, Tu saqmis ganxilvisas aRmoCnda, rom gadaw-
yvetilebis miRebisas sasamarTlom ar gamoikvlia saqmis is
faqtobrivi garemoebebi, rac arsebiT gavlenas axdenen saq-
mis Sedegze, kerZod:

mocemul davaze udavod dadgenilia, rom m.S-Svili, Sro-
miTi xelSekrulebis safuZvelze, muSaobda ra ... sajaro
skolis xarisxis marTvis menejeris Tanamdebobaze da imav-
droulad xelmZRvanelobda qarTuli enis Semswavlel wres,
skolis direqtoris movaleobis Semsrulebel i.s-Zis 2008
wlis 23 oqtombris #18 brZanebiT, Sromis kodeqsis 37-e mux-
lis `d~ qvepunqtis safuZvelze gaTavisuflda dakavebuli
Tanamdebobidan. saapelacio sasamarTlos mosazrebiT, m.S-
Svili samuSaodan gaTavisuflda SinaganawesiT dadgenili
normebis darRvevebis gamo, Tumca es ar niSnavda, rom Sro-
miTi urTierToba unda Sewyvetiliyo Sromis kodeqsis ara
37-e muxlis pirveli nawilis `d~ qvepunqtis, aramed amave
muxlis `g~ qvepunqtis safuZvelze. sasamarTlom CaTvala,
rom aseT SemTxvevaSi muSakis samuSaodan gaTavisuflebis
safuZvels irCevs damsaqmebeli da igi ar aris SezRuduli,
Sesabamisi garemoebebis arsebobisas gaTavisuflebis kon-
kretuli safuZvlis SerCevaSi. gasaCivrebuli brZanebis mi-
xedviT, mosarCele samsaxuridan gaTavisuflebulia Sro-
mis kodeqsis 37-e muxlis `d~ qvepunqtis Sesabamisad, rom-
liTac SromiTi urTierTobis Sewyvetis safuZvelia Sro-
miTi xelSekrulebis moSla da kanonmdebels raime gansaz-
Rvruli pirobebi Sromis xelSekrulebis moSlisaTvis ar
daudgenia.

sakasacio sasamarTlo radikalurad ar iziarebs saape-
lacio palatis zemoxsenebul daskvnas, kerZod:

saqarTvelos Sormis kodeqsis me-2 muxlis meeqvse nawi-
lis Tanaxmad, SromiTi urTierTobisas mxareebma unda da-
icvan saqarTvelos kanonmdeblobiT gansazRvruli, adami-
anis ZiriTadi uflebebi da Tavisuflebebi. miTiTebuli
norma uzrunvelyofs moqalaqis uflebas, damsaqmeblis ini-
ciativiT SromiTi urTierTobis Sewyvetis SemTxvevaSi in-
formirebuli iyos xelSekrulebis Sewyvetis safuZvelis
Sesaxeb, xolo am safuZvlis arakanonierebis SemTxvevaSi _
daicvas Tavisi uflebebi. amavdroulad, damsaqmebeli, Ta-
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vis mxriv, valdebulia, acnobos dasaqmebuls samuSaodan ga-
Tavisuflebis konkretuli safuZveli. aRniSnulidan ga-
momdinare, unda davaskvnaT, rom damsaqmeblis mier ama Tu
im formiT (brZaneba da sxva) samuSaodan gaTavisuflebis sa-
fuZvlis miTiTeba warmoadgens damsaqmeblis namdvili ne-
bis gamovlenas. amdenad, damsaqmeblis neba gamoxatulia mis
mier dasaxelebul (am SemTxvevaSi werilobiT) dasaqmebulis
gaTavisuflebis safuZvelSi, TviT damsaqmebels mis mier ga-
movlenili nebis namdviloba sadavod ar gauxdia, Sesabami-
sad, sasamarTlo ar aris uflebamosili, gaTavisuflebis
sxva safuZvelze miTiTebiT eWvi Seitanos udavod miCneu-
li nebis gamovlenaSi.

sakasacio sasamarTlo aseve ar iziarebs saapelacio pa-
latis mier Sromis kodeqsis 37-e muxlis ̀ d~ qvepunqtis gan-
martebas, kerZod:

saqarTvelos konstituciis 30-e muxliT aRiarebulia
piris umiSvnelovanesi socialuri ufleba _ Sromis ufle-
ba da dadgenilia, rom Sroma Tavisufalia. Sromis konsti-
tuciuri ufleba garantirebuls xdis piris Tavisuflebas,
SromiTi saqmianobis arCevanSi da mis ganxorcielebaSi, amas-
Tan, awesebs saxelmwifos valdebulebas dasaqmebuli moqa-
laqis SromiTi uflebebis dacvaSi, rac uzrunvelyofilia
saTanado kanoniT _ Sromis kodeqsiT.

SromiTi xelSekruleba valdebulebiTi xelSekrulebis
specialuri saxea da mas kerZo-samarTlebrivi xelSekrule-
bebisagan ganasxvavebs is garemoeba, rom SromiTi xelSekru-
lebis dadebis Semdeg kerZo samarTlis erT-erTi umTavre-
si _ mxareTa Tanasworobis principi garkveul saxecvlile-
bas ganicdis da daqiravebuli damokidebulia damqiraveb-
lis nebaze, mis miTiTebebze da mis mier gansazRvrul samu-
Sao Tu organizaciul pirobebze. amdenad, am urTierTobeb-
Si aSkarad gamokveTilia damqiraveblis upiratesi mdgoma-
reoba `sust~ mxaresTan _ daqiravebulTan SedarebiT, rac
udavod iwvevs `Zlieri~ mxaris mier Tavisi uflebebis ga-
dametebulad, meore mxaris sazianod gamoyenebis saSiSro-
ebas. swored amgvar `uTanasworobaSi~ balansis aRdgenasa
da dacvas emsaxureba Sromis kodeqsi, romelic saerTaSo-
riso kanonmdeblobisa da saqarTvelos konstituciis nor-
mebis urTierTSejerebiT adgens daqiravebulis uflebaTa
dacvis standartebs.
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saqarTvelos konstituciis 30-e muxlis pirveli nawi-
liT, Sroma Tavisufalia. Sromis Tavisufleba niSnavs imas,
rom TiToeul adamians ufleba aqvs, Tavisuflad ganaxor-
cielos SromiTi saqmianoba, airCios SromiTi saqmianobis
sfero, profesia da umuSevrobis dros isargeblos saxel-
mwifo garantiiT. Sromis Tavisufleba ar niSnavs saxelmwi-
fos valdebulebas, moqalaqeTa dasaqmebaze, Tumca, amav-
droulad, Sromis uflebis konstituciiT aRiareba miznad
usaxavs saxelmwifos, izrunos socialur-ekonomikuri pi-
robebis gaumjobesebaze, Tavisi moqalaqeebis dasaqmebis
uzrunvelyofaze da amasTan, am uflebis samarTlebrivi re-
gulirebis mizniT, saTanado samarTlebrivi reJimis Camo-
yalibebaze.

Sromis konstituciuri uflebis erT-erTi mniSvnelo-
vani komponentia dasaqmebis dacvis ufleba, rac gulis-
xmobs dasaqmebul pirTa dasacavad garkveuli samarTleb-
rivi meqanizmebis arsebobas _ Sromis kodeqssa Tu Sromis
urTierTobis momwesrigebel aqtebSi dasaqmebulTa ufle-
bis dacvis maregulirebeli saerTaSoriso normebis asax-
vas. am mxriv umniSvnelovanesia saerTaSoriso aqtebi, rom-
lebic icavs dasaqmebuls samuSaodan winaswari Setyobine-
bisa da yovelgvari dasabuTebis gareSe gaTavisuflebisa-
gan. evropis socialuri qartiis 4.4 muxliT (ratificire-
bulia saqarTvelos parlamentis 2005 wlis 1 ivlisis
#1876_rs dadgenilebiT), Sromis samarTliani anazRaure-
bis miRebis uflebis ganxorcielebis mizniT, mxareebi val-
debulebas iReben, aRiaron TiToeuli muSakis mier dasaq-
mebis Sewyvetis Sesaxeb Setyobinebis winaswari miRebis uf-
leba. ekonomikuri, socialuri da kulturuli uflebebis
Sesaxeb saerTaSoriso paqtis (saqarTveloSi ZalaSia 1994
wlis 3 agvistodan) me-6 muxlis Tanaxmad, am paqtis monawi-
le saxelmwifoebi aRiareben Sromis uflebas, xolo amave
muxlis me-2 nawiliT ki, am paqtiT monawile saxelmwifoTa
RonisZiebani, am uflebis srulad ganxorcielebis mizniT,
Seicavs profesiul-teqnikuri swavlebisa da momzadebis
programebs, ganuxreli ekonomikuri, socialuri da kultu-
ruli ganviTarebisa da sruli sawarmoo dasaqmebis gzebsa
da meTodebs iseT pirobebSi, romlebic uzrunvelyofen
adamianis ZiriTad politikur da ekonomikur Tavisufle-
bebs. adamianis socialur uflebebTan dakavSirebiT mniS-
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vnelovan danawess adgens 1948 wlis 10 dekembris adamianis
uflebaTa sayovelTao deklaraciis (ZalaSia saqarTvelos
uzenaesi sabWos 1991 wlis 15 seqtembris dadgenilebiT) 22-
e muxli, romlis Tanaxmad, yovel adamians, rogorc sazo-
gadoebis wevrs, aqvs socialuri uzrunvelyofis ufleba da
ufleba, ganaxorcielos ekonomikur, socialur da kultu-
rul dargebSi, nacionaluri mecadineobisa da saerTaSori-
so TanamSromlobis meSveobiT da yoveli saxelmwifos
struqturisa da resursebis Sesabamisad, is uflebebi, rom-
lebic aucilebelia misi Rirsebis SenarCunebisa da pirov-
nebis Tavisufali ganviTarebisaTvis. eWvs ar iwvevs is ga-
remoeba, rom Sromis Tavisufleba farTo gagebiT pirdapir
kavSirSia adamianis Rirsebasa da Tavisufal ganviTarebas-
Tan.

amdenad, zemoaRniSnuli saerTaSoriso samarTlis nor-
mebi iZleva ualternativo daskvnis saSualebas dasaqme-
bulTa Sromis uflebis minimaluri standartebiT dacvaze
saxelmwifos valdebulebasa da amasTanave mis mizanze, aR-
niSnuli standartebis, qveynis ekonomikuri mdgomareobis
gaumjobesebis Tanamdevad, mxolod daqiravebulis sasar-
geblod Secvlaze. saqarTvelos konstituciis preambuliT
aRiarebuli saxelmwifoebrivi neba socialuri saxelmwi-
fos damkvidrebisa, pirdapir da uSualo kavSirSia Sromis
uflebis dacvasTan, rac calsaxad gulisxmobs dasaqmebu-
lis uflebis dacvas. sagulisxmoa, rom evropis socialu-
ri qartiis 24-e muxlis `a~ qvepunqti avaldebulebs mxare-
ebs, aRiaron yvela muSakis ufleba, uari Tqvan dasaqmebis
Sewyvetaze sapatio mizezis gareSe, romelic unda gamomdi-
nareobdes misi profesiuli SesaZleblobebidan an moqce-
vidan, aseve, sawarmos Sinaganawesidan.

aRniSnulidan gamomdinare, moqmedi Sromis kodeqsis 37-
e muxlis pirveli nawilis ̀ d~ qvepunqti ar SeiZleba ganmar-
tebul iqnes rogorc damqiraveblis calmxrivi ufleba _
yovelgvari safuZvlis gareSe gaaTavisuflos dasaqmebuli.

aRniSnuli daskvnis safuZvels iZleva TviT zemoxsene-
buli normebis arsi, kerZod, miTiTebuli normebi adgens
SromiTi urTierTobis Sewyvetas SromiTi urTierTobis
moSlis safuZvelze. amdenad, aRniSnuli normebi adgens mxa-
reTa valdebulebiT-samarTlebrivi urTierTobis Sedegs
da ara im winapirobebs, rac unda uZRodes samarTlebrivi
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Sedegis dadgomas. miTiTebuli normebi uflebaaRmWurve-
li normebia, romliTac erT-erT mxares SeuZlia, moSalos
xelSekruleba. amdenad, aRniSnuli normebi ar SeiZleba
iyos moTxovnis samarTlebrivi safuZveli, vinaidan maTSi
ar aris mocemuli winapirobebi _ aRwerilobiTi nawili. imi-
saTvis, rom Semowmdes normis gamoyenebis safuZvlianoba,
esa Tu is iuridiuli faqti unda Seesabamebodes normaSi mi-
TiTebul winapirobebs da iwvevdes amave normiT gansaz-
Rvrul Sedegs. zemoaRniSnuli normebi amgvar winapirobebs
ar Seicavs. Sromis kodeqsis 1-li muxlis me-2 nawilis Tana-
xad, SromiT urTierTobasTan dakavSirebuli sakiTxebi,
romlebsac ar awesrigebs es kodeqsi an sxva specialuri ka-
noni, regulirdeba saqarTvelos samoqalaqo kodeqsis nor-
mebiT. Sesabamisad, aseT SemTxvevebSi gamoyenebul unda iq-
nes samoqalaqo kodeqsis is normebi, romlebic awesrigebs
xelSekrulebis moSlis safuZvlebs (samoqalaqo kodeqsis
352-e, 405-e muxlebi).

sagulisxmoa, rom saqarTvelos sakonstitucio sasamar-
Tlos 2009 wlis 7 aprilis # 2/1/456 ganCinebiT, sakonsti-
tucio sasamarTlom ganixila ra saqarTvelos Sromis ko-
deqsis 37-e muxlis pirveli nawilis `d~ qvepunqtis arakon-
stituciurobis sakiTxi, miiCnia, rom mosarCele mxaris Se-
xeduleba miTiTebuli normis SinaarsTan dakavSirebiT
mcdaria da miuTiTa: `konstituciur sarCelSi yuradReba
gamaxvilebulia imaze, rom sadavo norma damsaqmebels aZ-
levs TviTnebobisa da dasaqmebulis samuSaodan usamarTlo
da upirobo gaTavisuflebis safuZvels. mosarCeleTa war-
momadgenelis _ r. l-ianis mosazrebiT, sadavo norma ara-
konstituciuria misi Sinaarsobrivi datvirTvis gamo. ko-
legias miaCnia, rom mosarCele mxaris Sexeduleba saqarTve-
los Sromis kodeqsis 37-e muxlis pirveli nawilis `d~ qve-
punqtis SinaarsTan dakavSirebiT mcdaria. gasaCivrebuli
normiT ar aris mowesrigebuli SromiTi xelSekrulebis
moSlis instituti, xelSekrulebis moSlis wesi da pirobe-
bi. sadavo norma warmoadgens SromiTi urTierTobis Sewyve-
tis safuZvlebis CamonaTvalis nawils da ara SromiTi xel-
Sekrulebis moSlis maregulirebel normas. aqedan gamom-
dinare, potenciurad SeuZlebelia msjeloba saqarTvelos
Sromis kodeqsis 37-e muxlis pirveli nawilis `d~ qvepun-
qtze, rogorc damsaqmeblis mxridan SromiTi xelSekrule-
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bis moSlisas TviTnebobis SesaZlo damdgen normaze.~
amdenad, gansaxilvel davaze darRveulia dasaqmebulis

konstituciuri ufleba, rac gasaCivrebuli ganCinebis ga-
uqmebis safuZvelia.

mocemul SemTxvevaSi sakasacio sasamarTlo auqmebs sa-
apelacio palatis gadawyvetilebas da xelaxla gansaxil-
velad abrunebs imave sasamarTloSi, vinaidan am etapze Se-
uZlebelia gairkves saqmisaTvis aucilebeli faqtobrivi
garemoebebi.

mocemuli davis sworad gadawyvetisaTvis saqmis xelax-
la ganmxilvelma sasamarTlom unda gamoarkvios, mxareTa
Soris dadebuli Sromis xelSekrulebebi vadiania Tu ara;
ra saxis samuSaos Sesrulebaze da ra odenobiT anazRaure-
baze iyvnen mxareebi SeTanxmebuli, mxolod am garemoebaTa
gamokvlevis Semdeg unda Sefasdes kasatoris samuSao-
zeUaRdgenisa da ganacduris anazRaurebis marTlzomiere-
ba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproce-

so kodeqsis 410-e muxliT da

 d a a d g i n a:

m. S-Svilis sakasacio saCivari nawilobriv dakmayofil-
des.

gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2009 wlis 11 noembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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Sromis xelSekrulebis moSla

gadawyvetileba
saqarTvelos saxeliT

#as-864-1150-09 28 aprili, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare),

n. kvantaliani (momxsenebeli),
l. lazaraSvili

davis sagani: brZanebebis baTilad cnoba, samuSaoze aR-
dgena, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
d. j-uam, l. c-avam, e. s-ianma, T. p-aiam, e. S-anma, i. b-aiam,

m. s-iam, l. g-Svilma, l. a-iam, z. k-Zem, e. x-iam da m. k-iam sar-
Celi aRZres sasamarTloSi ssip „afxazeTis media-centris~
mimarT 2007 wlis 27 noembris #6-17 brZanebebis baTilad
cnobis, samuSaoze aRdgenis, SromiTi xelSekrulebebis da-
debis davaldebulebis, iZulebiTi ganacduris anazRaure-
bisa da sasamarTlo gadawyvetilebis dauyovnebliv aRsru-
lebis Sesaxeb Semdegi safuZvlebiT: ssip „afxazeTis media-
centris~ direqtor r. q-ias 2007 wlis 27 noembris #6-#17
brZanebebiT mosarCeleebi Sromis kodeqsis 37-e muxlis „d~
qvepunqtis safuZvelze samuSaodan gaTavisufldnen. aRniS-
nuli brZanebebi ukanonoa, radgan uxeSad arRvevs mxareTa
SromiT uflebebs. 2007 wlis 27 seqtembris soxumis raio-
nuli da soxumis saqalaqo sasamarTlos gadawyvetilebiT
Zaladakargulad iqna cnobili „afxazeTis media-centris~
direqtoris 2007 wlis 13 ivnisis brZanebebi da mosarCele-
ebi aRdgenil iqnen dakavebul Tanamdebobebze, magram Sro-
miTi saqmianoba faqtobrivad ar ganuaxlebiaT da axali Sro-
miTi xelSekrulebebi ar gaformebula, Sesabamisad, sada-
vo brZanebebi gamoica ise, rom sasamarTlos zemoxsenebu-
li gadawyvetileba ar aRsrulebula. mopasuxis moqmedeba
diskriminaciulia da laxavs mosarCeleTa uflebas.

mopasuxem sarCeli ar cno Semdegi dasabuTebiT: dausa-
buTebelia mosarCeleTa miTiTeba, rom mopasuxem sasamar-
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Tlos 2007 wlis 27 seqtembris gadawyvetileba ar aRasru-
la. „afxazeTis media-centris~ direqtoris 2007 wlis 1 no-
embris #2 brZanebiT modave mxareebi aRdgenil iqnen daka-
vebul Tanamdebobebze. mxareTa Soris uvado Sromis xel-
Sekrulebebis dadebis aucilebloba ar arsebobs, radgan
soxumis raionuli da soxumis saqalaqo sasamarTlos 2007
wlis 27 seqtembris gadawyvetilebiT dakmayofilda mosar-
CeleTa moTxovna gaTavisuflebis momentSi mxareebs Soris
arsebuli zepiri uvado SromiTi urTierTobis aRdgenis Se-
saxeb, ris Sedegadac aRdga is urTierToba, rac gaTavisuf-
lebamde arsebobda. safuZvels moklebulia mosarCelis mi-
TiTeba, rom mxareTa Soris samarTlebrivi urTierToba ar
arsebobda, radganac piris gancxadeba da mis safuZvelze
dasaqmebulis mier gamocemuli dokumenti, romliTac das-
turdeba damsaqmeblis neba piris samuSaoze miRebis Taoba-
ze SromiTi xelSekrulebis dadebas uTanabrdeba, amdenad,
2007 wlis pirveli noembris brZaneba #2-iT mxareebs Soris
warmoiSva saxelSekrulebo SromiTi urTierToba.

soxumis raionuli da soxumis saqalaqo sasamarTlos
2008 wlis 11 ivnisis gadawyvetilebiT sarCeli nawilobriv
dakmayofilda _ baTilad iqna cnobili ssip „afxazeTis me-
dia-centris~ direqtoris 2007 wlis 27 noembris brZanebe-
bi #6-17, mosarCeleebi aRdgenil iqnen ssip „afxazeTis me-
dia-centrSi~ gaTavisuflebamde dakavebul Tanamdebobeb-
ze, mopasuxes maT sasargeblod daekisra iZulebiTi gancdu-
ris anazRaureba gaTavisuflebis dRidan sasamarTlo ga-
dawyvetilebis aRsrulebamde.

saqalaqo sasamarTlos gadawyvetileba ssip `afxazeTis
media-centrma~ gaasaCivra saapelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2009 wlis 24 aprilis gadawyvetilebiT saapelacio
saCivari dakmayofilda _ gasaCivrebuli gadawyvetileba ga-
uqmda da sarCeli ar dakmayofilda Semdeg garemoebaTa ga-
mo:

palatam gaiziara pirveli instanciis sasamarTlos mi-
er dadgenili Semdegi garemoebebi: 2007 wlis 13 ivliss ssip
„afxazeTis media-centris~ direqtorma mosarCeleebi sam-
saxuridan daiTxova, ris gamoc maT sarCeli aRZres sasamar-
TloSi. soxumis raionul da soxumis saqalaqo sasamarTlos
2007 wlis 27 seqtembris gadawyvetilebiT mosarCeleTa
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moTxovna nawilobriv dakmayofilda, „afxazeTis media-cen-
tris~ direqtoris 2007 wlis 13 ivnisis brZanebebi Zalada-
kargulad iqna cnobili. ssip „afxazeTis media-centris~
2007 wlis 1 noembris #2 brZanebiT mosarCeleebi aRdgenil
iqnen dakavebul Tanamdebobebze. 2007 wlis 27 noembris,
Sromis kodeqsis 37-e muxlis „d~ qvepunqtis safuZvelze,
„afxazeTis media-centris~ direqtoris #6, #7, #8, #9,
#10, #11, #12, #13, #14, #15, #16, #17 brZanebebiT mo-
sarCeleebi samuSaodan gaTavisufldnen. sasamarTlos 2007
wlis 27 seqtembris gadawyvetilebiT dadginda sasamarTlo
gadawyvetilebis dauyovnebliv aRsruleba. mosarCeleebma
Sromis anazRaureba samuSaoze daniSvnidan gaTavisufle-
bamde _ 2007 wlis 1 noembridan 27 noembramde miiRes da aR-
niSnuli garemoeba mxareebs sadavod ar gauxdiaT. aseve sa-
davo ar aris, rom mosarCeleebma iZulebiT gacdenili dro-
is xelfasi miiRes 2007 wlis 13 ivnisidan 1 noembramde. mo-
sarCeleTaTvis samuSaoze aRdgenis Sesaxeb ssip „afxazeTis
media-centris` 2007 wlis pirveli noembris #2 brZanebis
Taobaze cnobili iyo. Tbilisis saapelacio sasamarTlos
kanonier ZalaSi Sesuli 2008 wlis 26 ivnisis gadawyvetile-
biT soxumis raionuli da soxumis saqalaqo sasamarTlos
2007 wlis 27 seqtembris gadawyvetileba gauqmda.

sasamarTlom gaiziara apelantis mosazreba, rom mosar-
Celeebsa da mopasuxes Soris gaTavisuflebis momentisaT-
vis SromiTi urTierToba arsebobda. sasamarTlom ixel-
mZRvanela Sromis kodeqsis 1-li da me-2 muxlebiT da miiC-
nia, rom SromiTi urTierTobis warmoSoba damokidebulia
pirTa nebis gamovlenaze da emsaxureba samuSaos Sesrule-
bas araerTjeradad, garkveuli anazRaurebis miRebis miz-
niT. mosarCeleebi samuSaoze aRdgenil iqnen sakuTari sur-
viliT, sasamarTlo gadawyvetilebis safuZvelze gamoce-
muli ssip „afxazeTis media-centris~ 2007 wlis pirveli no-
embris #2 brZanebiT. amdenad, mxareebis mier nebis gamov-
lenis Sedegad warmoiSva SromiT-samarTlebrivi urTier-
Toba, kerZod, mosarCeleTa samuSaoze aRdgenis brZaneba-
Ta gamocemiT dadginda Sromis kodeqsis me-2 muxlis pirve-
li da meore nawilebiT gaTvaliswinebuli samarTlebrivi
urTierTobis ganmsazRvreli elementebis _ samarTalur-
TierTobis subieqtebis (dasaqmebuli da damsaqmebeli) ar-
sebobis faqti, dadginda SromiTi pirobebi da saxelfaso ga-
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nakveTi. mxareTa urTierToba gadavida SromiT-samarTleb-
rivi regulirebis reJimSi. palatam miiCnia, administraci-
is mxridan mosarCeleTa samuSaoze daSvebis nebis gamabaTi-
leblad ver CaiTvleba is garemoeba, rom mosarCeleebs kon-
kretuli davaleba ar miuRiaT, amasTan, rogorc aRiniSna,
maT miiRes 2007 wlis 1 noembridan 27 noembramde iZulebiT
ganacduri xelfasi, rac imaze metyvelebs, rom mxareTa Sro-
miTi uflebebi ar darRveula.

palatis miTiTebiT, mosarCeleebs SromiTi urTierTo-
ba Sromis xelSekrulebis arsebobis pirobebSi, xelSekru-
lebis moSlis safuZvelze SeuwydaT. SromiTi xelSekrule-
bis moSla miznad isaxavs da amavdroulad niSnavs SromiTi
urTierTobis Sewyvetas. SromiTi xelSekrulebis moSla Se-
iZleba erTdroulad miCneul iqnes rogorc SromiTi ur-
TierTobis moSlis safuZvlad, ise SromiTi urTierTobis
Sewyvetis nairsaxeobad. SromiTi urTierTobis Sewyvetis
sxva safuZvlebisagan gansxvavebiT xelSekrulebis moSla
iwvevs SromiTi urTierTobis Seuqcevad Sewyvetas, rac pir-
dapiraa gaTvaliswinebuli Sromis kodeqsis 37-e muxlis „d~
qvepunqtiTa da 38-e muxliT. Sromis kodeqsi SromiTi xel-
Sekrulebis moSlis iniciators moSlis safuZvlad garkve-
uli mizezis miTiTebas ar avaldebulebs da amitom misi ne-
ba kanoniT ar izRudeba.

mosarCeleTa mimarT diskriminaciis faqtTan dakavSire-
biT sasamarTlom miuTiTa, rom diskriminacia warmoadgens
faqtis samarTlebriv Sefasebas, ra drosac unda arsebob-
des saTanado faqtobrivi wanamZRvrebi. gansaxilvel Sem-
TxvevaSi ki aseTis arseboba apelantma saapelacio saCivar-
Si uaryo. sasamarTlom ixelmZRvanela saqarTvelos kon-
stituciiTa da saqarTvelos Sromis kodeqsiT aRiarebuli
„Sromisa da dasaqmebis sferoSi diskriminaciis Sesaxeb~ Je-
nevis konvenciis pirveli muxlis pirvel punqtiT gaTvalis-
winebuli diskriminaciis cnebiT, saqarTvelos konstitu-
ciis me-14 muxliT, Sromis kodeqsis me-2 muxlis mesame na-
wiliT, aseve miuTiTa saqarTvelos sakonstitucio sasamar-
Tlo 2003 wlis 7 noembris gadawyvetilebiT j. j-Zis, n. u-
isa da sxvaTa konstituciur sarCelze sasamarTlos mier
gakeTebuli ganmartebaze, romlis Sesabamisad kanonis wi-
naSe Tanasworobis principi gulisxmobs yvela im adamianis
uflebisa da Tavisuflebis Tanabrad aRiarebas da dacvas,
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romelic imyofeba Tanabar pirobebSi da kanoniT gansaz-
Rvruli sakiTxis mimarT aqvs adekvaturi damokidebuleba.
palatam aRniSna, rom saqarTvelos Sromis kodeqsi 37-e da
38-e muxlebiT awesrigebs saqarTvelos teritoriaze Sro-
miT da Tanmdev urTierTobebs da Tanabar pirobebSi ayenebs
apelanti mxaris dawesebulebaSi yvela dasaqmebuls da maT
Soris _ mosarCeleebsac. sasamarTlom ar gaiziara mosar-
CeleTa mosazreba, rom maT mimarT mopasuxe mxaris aramar-
Tlzomierma qmedebam _ devnam, isini gansxvavebul mdgoma-
reobaSi Caayena, radgan saqmis masalebiT dadgenilia, rom
ssip „afxazeTis media-centris~ sxva TanamSromlebi, rom-
lebic mosarCeleebTan erTad gaTavisufldnen dakavebuli
Tanamdebobidan 2007 wlis 13 ivlisis brZanebiT aRdgenil
iqnen samuSaoze. ssip „afxazeTis media-centri~ Tavisufa-
lia kontrahentis arCevaSi da, Sromis kodeqsis me-2 muxlis
mexuTe nawilis Sinaarsidan gamomdinare, amave kodeqsis 37-
e muxlis ̀ d~ qvepunqtis safuZvelze mosarCeleTa samuSao-
dan daTxovna diskriminacias ar warmoadgens. sasamarTlom
miiCnia, rom mosarCeleTa gaTavisufleba moxda kanoniT
gaTvaliswinebuli safuZvliT da maTi diskriminaciis faq-
ti, samoqalaqo saproceso kodeqsis 102-e muxlis Sesabami-
sad, ar dadasturebula. Sromis kodeqsis 32-e muxlis pir-
veli nawiliT, aseve dausabuTebelia moTxovna iZulebiTi
ganacduris anazRaurebis Sesaxeb, radgan mosarCeleTa sa-
muSaodan kanonierad gaTavisufleba maT iZulebiT mocde-
nas gamoricxavs.

saapelacio sasamarTlos gadawyvetileba d. j-uam, l. c-
avam, e. s-ianma, T. p-aiam, e. S-anma, i. b-aiam, m. s-iam, l. g-Svil-
ma, l. a-iam, z. k-Zem, e. x-iam da m. k-iam gaasaCivres sakasacio
wesiT, moiTxoves misi gauqmeba da axali gadawyvetilebis
miReba Semdegi safuZvlebiT: sasamarTlom daarRvia saqar-
Tvelos konstituciis 42.1 da 82.2 muxlebi, `saerTo sasa-
marTloebis Sesaxeb~ kanonis 3.1 da 4.1 muxlebi, adamianis
uflebaTa da ZiriTad TavisuflebaTa evropuli konvenci-
is me-6 muxli, vinaidan samsaxuridan daTxovnis Sesaxeb sa-
davo brZaneba gamoica ise, rom ssip `afxazeTis media-
centrs~ sasamarTlos kanonier ZalaSi Sesuli gadawyveti-
leba kasatorTa samuSaoze aRdgenis Taobaze ar aRusrule-
bia. faqtobrivad ar aRdgenila media-centris saqmianoba
tele-radio mauwyeblobisa da internet-saitis funqcio-
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nirebis aRdgenis TvalsazrisiT, rac moicavs faqtobriv
dasaqmebas. afxazeTis finansTa, ganaTlebisa da mecniere-
bis saministroebma ar ganaxorcieles materialur-teqni-
kuri da organizaciuli RonisZiebebi kasatorTaTvis samu-
Sao pirobebisa da teqnikuri saSualebebis uzrunvelsayo-
fad. maT ar aunazRaurdaT arc iZulebiTi ganacduri da ar
gaformebula SromiTi xelSekrulebebi, rac samuSaoze aR-
dgenis proceduris ganuyofel nawils Seadgens.

Sromis kodeqsis me-2 muxlis meore nawilis Sesabamisad,
samuSaoze aRdgenis brZaneba ar warmoadgens garigebas mu-
Sakis samuSaoze daSvebis Taobaze, vinaidan muSaks organi-
zaciasTan SromiTi samarTlebrivi urTierTobis warmoSo-
bis neba ar gamouvlenia, xolo Tanamdebobebze aRdgenis
brZanebebi warmoadgens damsaqmeblis mier nebis gamovle-
nas da maT samarTlebrivi Sedegebi mohyveboda, Tu meore
mxare am nebas miiRebda da SromiTi xelSekrulebis dadebas
daTanxmeboda. mxareebs Soris unda dadebuliyo uvado Sro-
miTi xelSekrulebebi, sadac ganisazRvreboda Sromis piro-
bebi, mxareTa ufleba-movaleobebi da sxva. amdenad, am kuT-
xiT saapelacio sasamarTlos msjeloba arasworia, xolo sa-
sarCelo warmoebiTa da saaRsrulebo furclis wardgeniT
SromiTi xelSekrulebis dadebaze dasaqmebulis nebis ga-
movlena ar xdeba. sasamarTlo da saaRsrulebo warmoeba ar
SeiZleba iyos ganxiluli, rogorc saxelSekrulebo urTi-
erToba da mxareTa mier nebis Tavisufali gamovlenis gziT
SeTanxmebis miRweva. sasamarTlo gadawyvetilebis Sesru-
lebis savaldebulo, iZulebiTi xasiaTidan gamomdinare,
damsaqmebeli am dros nebis Tavisufali gamovlenis SesaZ-
leblobas moklebulia, xolo dasaqmebuli ar warmoadgens
saxelSekrulebo kontrahents, aramed igi modave mxare da
kreditoria sakuTari uflebebis darRvevis gamo zianis
anazRaurebis moTxovniT. kasatorTa neba am SemTxvevaSi mi-
marTuli iyo ara mxareTa nebis Tavisufali gamovlenis
gziT SromiTi urTierTobis warmoSobisaken, aramed sasa-
marTlo da saaRsrulebo proceduriT maTi darRveuli
SromiTi uflebebis aRsadgenad damsaqmeblis iZulebisaken.
amasTan, Sromis kodeqsis me-7 muxlis Tanaxmad, SromiTi ur-
TierTobis warmoSobisaTvis mxolod SromiTi xelSekrule-
bis dadeba sakmaris pirobas ar warmoadgens. samoqalaqo ko-
deqsis 50-e muxlis Sesabamisad, garigeba mxolod iseTi ne-
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bis gamovlenaa, romelic iwvevs iuridiul Sedegebs _ samar-
Tlebrivi urTierTobis warmoSobas, Secvlas an Sewyvetas.
mocemul SemTxvevaSi sadavo brZanebebi mimarTulia samar-
Tlebrivi urTierTobebis Sewyvetisaken, magram mas raime
iuridiuli Sedegi ar SeiZleba mohyves, vinaidan samarTleb-
rivi urTierToba, romlis Sewyvetasac igi iTvaliswinebs,
ar warmoSobila da igi, samoqalaqo kodeqsis 54-e muxlis sa-
fuZvelze, baTilia.

sasamarTlom saerTod ar imsjela damsaqmebelis mxri-
dan Sromis kodeqsis me-7 muxlis darRvevis Taobaze. kasa-
torTa mimarT dairRva saqarTvelos konstituciis 30-e
muxli. palatam ar gaiTvaliswina saqarTvelos sakonstitu-
cio sasamarTlos mier zemoxsenebuli normis ganmarteba
1998 wlis 3 noembris #2\80-9 gadawyvetilebaSi, a. W-s sar-
Celis gamo, saqarTvelos parlamentis winaaRmdeg da 2007
wlis 26 oqtombris gadawyvetilebaSi saqmeze _ m. n-Ze da
sxvebi saqarTvelos prezidentisa da saqarTvelos parla-
mentis winaaRmdeg. Sromis kodeqsis 38-e muxli aregulirebs
mxolod Sromis xelSekrulebis moSlis formalur proce-
duras. sasamarTlom ki imsjela amave kodeqsis 37-e muxlis
„d~ qvepunqtis, rogorc SromiTi xelSekrulebis moSlis
momwesrigebeli normis ganmartebis Taobaze. Sromis kodeq-
sis 37-e muxlis „d` qvepunqtsa da saqarTvelos konstitu-
ciis 30.1 muxls Soris koliziisas, konstituciis 6.1 mux-
lis, ̀ normatiuli aqtebis Sesaxeb~ kanonis me-19 muxlis pir-
veli nawilis „a~ qvepunqtisa da me-20 muxlis pirveli nawi-
lis Tanaxmad, sasamarTlos unda gamoeyenebina konstitu-
cia an samoqalaqo saproceso kodeqsis me-6 muxlis meore
nawilisa da „saerTo sasamarTloebis Sesaxeb~ kanonis me-19
muxlis meore nawilis safuZvelze miemarTa sakonstitucio
sasamarTlosaTvis. realurad miTiTebul normebs Soris
kolizia ar aris, radgan Sromis kodeqsis 37-e muxlis pir-
veli nawilis „d~ qvepunqti, sakonstitucio sasamarTlos
ganmartebiT (2009 wlis 7 aprilis #2\1\456 gadawyvetile-
ba saqmeze _ saqarTvelos moqalaqeebi v. T-ia, s. Ti-ia, x. g-
ia da m. S-ia saqarTvelos parlamentis winaaRmdeg), ar aris
SromiTi xelSekrulebis momwesrigebeli norma. palatam ar
Seafasa is garemoeba, rom mopasuxisagan gamoTxovil iqna
saqmis ganxilvis droisaTvis momuSave pirTa sia da aRmoC-
nda, rom maTi udidesi nawili warmoadgens media-centris
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likvidaciisas kasatorebTan erTad gaTavisuflebul Ta-
namSromlebs, romlebsac mosarCeleebisagan gansxvavebiT
samuSaoze aRdgenis Sesaxeb sasamarTloSi sarCeli ar aRuZ-
ravT. aRniSnuli garemoebebi dadgenilia da mowinaaRmde-
ges sadavod ar gauxdia, magram sasamarTlom kasatorTa ga-
Tavisufleba diskriminaciad ar miiCnia, arasworad ganmar-
ta Sromis kodeqsis 37-e muxlis pirveli nawilis „d~ qvepun-
qti da soxumis raionuli da saqalaqo sasamarTlos 2007
wlis 27 seqtembris gadawyvetileba, romelic dauyovnebliv
aRsrulda, Tumca Semdgom gauqmda. sadavo brZanebebiT mo-
pasuxem ukanonod da TviTneburad ara marto Sewyvita ga-
dawyvetilebis dauyovneblivi aRsruleba, aramed faqtob-
rivad Tavadve miiRo saboloo gadawyvetileba, riTac da-
arRvia samoqalaqo saproceso kodeqsis 184-e muxlis meo-
re nawilis moTxovna. sasamarTlom aseve daarRvia „evropis
socialuri qartiis~ fundamenturi debulebebi.

mocemul davaze saqarTvelos uzenaes sasamarTloSi sa-
kasacio saCivris ganxilvisas 2010 wlis 13 aprilis sasamar-
Tlo sxdomaze i. b-aias rwmunebulma m. p-aiam moiTxova i. b-
aias sakasacio saCivarze saqmis warmoebis Sewyveta.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2010 wlis 13 aprilis ganCinebiT i. b-aias rwmu-
nebul m. p-aias Suamdgomloba dakmayofilda da i. b-aias sa-
kasacio saCivarze saqmis warmoeba Sewyda.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli
dasabuTebis Semowmebis Sedegad miiCnevs, rom T. p-aias, d.
j-uas, l. c-avas, e. s-ianis, e. S-anis, m. s-ias, l. g-Svilis, l.
a-ias, z. k-Zis, e. x-iasa da m. k-ias sakasacio saCivari nawi-
lobriv unda dakmayofildes, saapelacio sasamarTlos ga-
saCivrebuli gadawyvetileba unda gauqmdes, baTilad iqnes
cnobili gasaCivrebuli brZanebebi kasatorTa samuSaodan
gaTavisuflebis Taobaze, samuSoaze aRdgenisa da iZulebi-
Ti ganacduris anazRaurebis nawilSi ki saqme daubrundes
imave sasamarTlos xelaxla gansaxilvelad Semdeg garemo-
ebaTa gamo:

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas saq-
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meze, Tu ar arsebobs gasaCivrebuli gadawyvetilebis gauq-
mebisa da saqmis saapelacio sasamarTloSi xelaxla gansa-
xilvelad dabrunebis safuZvlebi.

sakasacio sasamarTlo Tvlis, rom kasatorTa mier gasa-
Civrebuli ssip `afxazeTis media-centris~ direqtoris
2007 wlis 27 noembris brZanebebi baTilad unda iqnes cno-
bili, kerZod:

udavod dadgenilia, rom ssip ̀ afxazeTis media-centris~
direqtoris 2007 wlis 27 noembris #6, #7, #8, #9, #10,
#12, #13, #14, #15, #16 da #17 brZanebebiT T. p-aia, d. j-
ua, l. c-ava, e. s-iani, e. S-ani, m. s-ia, l. g-Svili, l. a-ia, z. k-
Ze, e. x-ia da m. k-ia gaTavisufldenen saqarTvelos Sromis
kodeqsis 37-e muxlis `d~ qvepunqtiT.

sakasacio sasamarTlo srulad iziarebs kasatorTa mo-
sazrebas gasaCivrebuli brZanebebis arakanonierebaze da
Tvlis, rom isini baTilad unda iqnes cnobili.

sakasacio sasamarTlo aseve ar iziarebs saapelacio pa-
latis mier Sromis kodeqsis 37-e muxlis ̀ d~ qvepunqtis gan-
martebas, kerZod:

saqarTvelos konstituciis 30-e muxliT aRiarebulia
piris umniSvnelovanesi socialuri ufleba _ Sromis ufle-
ba da dadgenilia, rom Sroma Tavisufalia. Sromis konsti-
tuciuri ufleba garantirebuls xdis piris Tavisuflebas,
SromiTi saqmianobis arCevansa da mis ganxorcielebaSi, amas-
Tan, awesebs saxelmwifos valdebulebas dasaqmebuli moqa-
laqis SromiTi uflebebis dacvaSi, rac uzrunvelyofilia
saTanado kanoniT _ Sromis kodeqsiT.

SromiTi xelSekruleba valdebulebiTi xelSekrulebis
specialuri saxea da mas sxva kerZo-samarTlebrivi xelSek-
rulebebisagan ganasxvavebs is garemoeba, rom SromiTi xel-
Sekrulebis dadebis Semdeg kerZo samarTlis erT-erTi um-
Tavresi _ mxareTa Tanasworobis principi garkveul saxec-
vlilebas ganicdis da daqiravebuli damokidebulia damqi-
raveblis nebaze, mis miTiTebebze da mis mier gansazRvrul
samuSao Tu organizaciul pirobebze. amdenad, am urTier-
TobebSi aSkarad gamokveTilia damqiraveblis upiratesi
mdgomareoba `sust~ mxaresTan _ daqiravebulTan Sedare-
biT, rac udavod iwvevs `Zlieri~ mxaris mier Tavisi ufle-
bebis gadametebulad, meore mxaris sazianod gamoyenebis sa-
SiSroebas. swored amgvar `uTanasworobaSi~ balansis aR-
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dgenasa da dacvas emsaxureba Sromis kodeqsi, romelic sa-
erTaSoriso kanonmdeblobisa da saqarTvelos konstitu-
ciis normebis urTierTSejerebiT adgens daqiravebulis
uflebaTa dacvis standartebs.

saqarTvelos konstituciis 30-e muxlis pirveli nawi-
liT, Sroma Tavisufalia. Sromis Tavisufleba niSnavs imas,
rom TiToeul adamians ufleba aqvs, Tavisuflad ganaxor-
cielos SromiTi saqmianoba, airCios SromiTi saqmianobis
sfero, profesia da umuSevrobis dros isargeblos saxel-
mwifo garantiiT. Sromis Tavisufleba ar niSnavs saxelmwi-
fos valdebulebas, moqalaqeTa dasaqmebaze, Tumca, amav-
droulad, Sromis uflebis konstituciiT aRiareba miznad
usaxavs saxelmwifos, izrunos socialur-ekonomikuri pi-
robebis gaumjobesebaze, Tavisi moqalaqeebis dasaqmebis
uzrunvelyofaze da amasTan, am uflebis samarTlebrivi re-
gulirebis mizniT, saTanado samarTlebrivi reJimis Camo-
yalibebaze.

Sromis konstituciuri uflebis erT-erTi mniSvnelo-
vani komponentia dasaqmebis dacvis ufleba, rac gulis-
xmobs dasaqmebul pirTa dasacavad garkveuli samarTleb-
rivi meqanizmebis arsebobas _ Sromis kodeqssa Tu Sromis
urTierTobis momwesrigebel aqtebSi dasaqmebulTa ufle-
bis dacvis maregulirebeli saerTaSoriso normebis asax-
vas. am mxriv umniSvnelovanesia saerTaSoriso aqtebi, rom-
lebic icavs dasaqmebuls samuSaodan winaswari Setyobine-
bisa da yovelgvari dasabuTebis gareSe gaTavisuflebisa-
gan. evropis socialuri qartiis 4.4 muxliT (ratificire-
bulia saqarTvelos parlamentis 2005 wlis 1 ivlisis
#1876_rs dadgenilebiT), Sromis samarTliani anazRaure-
bis miRebis uflebis ganxorcielebis mizniT, mxareebi val-
debulebas iReben, aRiaron TiToeuli muSakis mier dasaq-
mebis Sewyvetis Sesaxeb Setyobinebis winaswari miRebis uf-
leba. ekonomikuri, socialuri da kulturuli uflebebis
Sesaxeb saerTaSoriso paqtis (saqarTveloSi ZalaSia 1994
wlis 3 agvistodan) me-6 muxlis Tanaxmad, am paqtis monawi-
le saxelmwifoebi aRiareben Sromis uflebas, xolo amave
muxlis meore nawiliT ki am paqtiT monawile saxelmwifoTa
RonisZiebani, am uflebis srulad ganxorcielebis mizniT,
Seicavs profesiul-teqnikuri swavlebisa da momzadebis
programebs, ganuxreli ekonomikuri, socialuri da kultu-
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ruli ganviTarebisa da sruli sawarmoo dasaqmebis gzebsa
da meTodebs iseT pirobebSi, romlebic uzrunvelyofs ada-
mianis ZiriTad politikur da ekonomikur Tavisuflebebs.
adamianis socialur uflebebTan dakavSirebiT mniSvnelo-
van danawess adgens 1948 wlis 10 dekembris adamianis ufle-
baTa sayovelTao deklaraciis (ZalaSia saqarTvelos uze-
naesi sabWos 1991 wlis 15 seqtembris dadgenilebiT) 22-e
muxli, romlis Tanaxmad, yovel adamians, rogorc sazoga-
doebis wevrs, aqvs socialuri uzrunvelyofis ufleba da
ufleba, ganaxorcielos ekonomikur, socialur da kultu-
rul dargebSi, nacionaluri mecadineobisa da saerTaSori-
so TanamSromlobis meSveobiT da yoveli saxelmwifos
struqturisa da resursebis Sesabamisad, is uflebebi, rom-
lebic aucilebelia misi Rirsebis SenarCunebisa da pirov-
nebis Tavisufali ganviTarebisaTvis. eWvs ar iwvevs is ga-
remoeba, rom Sromis Tavisufleba farTo gagebiT pirdapir
kavSirSia adamianis Rirsebasa da Tavisufal ganviTarebas-
Tan.

amdenad, zemoaRniSnuli saerTaSoriso samarTlis nor-
mebi iZleva ualternativo daskvnis saSualebas dasaqme-
bulTa Sromis uflebis minimaluri standartebiT dacvaze
saxelmwifos valdebulebaze da amasTanave _ mis mizanze aR-
niSnuli standartebis, qveynis ekonomikuri mdgomareobis
gaumjobesebis Tanamdevad, mxolod daqiravebulis sasar-
geblod Secvlaze. saqarTvelos konstituciis preambuliT
aRiarebuli saxelmwifoebrivi neba socialuri saxelmwi-
fos damkvidrebisa, pirdapir da uSualo kavSirSia Sromis
uflebis dacvasTan, rac calsaxad gulisxmobs dasaqmebu-
lis uflebis dacvas. sagulisxmoa, rom evropis socialu-
ri qartia 24-e muxlis `a~ qvepunqtiT avaldebulebs mxare-
ebs, aRiaron yvela muSakis ufleba, uari Tqvan dasaqmebis
Sewyvetaze sapatio mizezis gareSe, romelic unda gamomdi-
nareobdes misi profesiuli SesaZleblobebidan an moqce-
vidan, aseve sawarmos Sinaganawesidan.

aRniSnulidan gamomdinare, moqmedi Sromis kodeqsis 37-
e muxlis pirveli nawilis ̀ d~ qvepunqti ar SeiZleba ganmar-
tebul iqnes rogorc damqiraveblis calmxrivi ufleba, yo-
velgvari safuZvlis gareSe gaaTavisuflos dasaqmebuli.

aRniSnuli daskvnis safuZvels iZleva TviT zemoxsene-
buli normebis arsi, kerZod, miTiTebuli normebi adgens
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SromiTi urTierTobis Sewyvetas SromiTi urTierTobis
moSlis safuZvelze. amdenad, aRniSnuli normebi adgens mxa-
reTa valdebulebiT-samarTlebrivi urTierTobis Sedegs
da ara im winapirobebs, rac unda uZRodes samarTlebrivi
Sedegis dadgomas. miTiTebuli normebi uflebaaRmWurve-
li normebia, romliTac erT-erT mxares SeuZlia, moSalos
xelSekruleba. amdenad, aRniSnuli normebi ar SeiZleba
iyos moTxovnis samarTlebrivi safuZveli, vinaidan maTSi
ar aris mocemuli winapirobebi _ aRwerilobiTi nawili. imi-
saTvis, rom Semowmdes normis gamoyenebis safuZvlianoba,
esa Tu is iuridiuli faqtebi unda Seesabamebodes normaSi
miTiTebul winapirobebs da iwvevdes amave normiT gansaz-
Rvrul Sedegs. zemoaRniSnuli normebi amgvar winapirobebs
ar Seicavs. Sromis kodeqsis 1-li muxlis me-2 nawilis Tana-
xad, SromiT urTierTobasTan dakavSirebuli sakiTxebi,
romlebsac ar awesrigebs es kodeqsi an sxva specialuri ka-
noni, regulirdeba saqarTvelos samoqalaqo kodeqsis nor-
mebiT. Sesabamisad, aseT SemTxvevebSi gamoyenebul unda iq-
nes samoqalaqo kodeqsis is normebi, romlebic awesrigebs
xelSekrulebis moSlis safuZvlebs (samoqalaqo kodeqsis
352-e, 405-e muxlebi).

sakasacio palata iziarebs kasatorTa mosazrebas saqar-
Tvelos sakonstitucio sasamarTlos 2009 wlis 7 aprilis
# 2/1/456 ganCinebis gaTvaliswinebis Taobaze da uTiTebs
Semdegs: sakonstitucio sasamarTlom ganixila ra saqar-
Tvelos Sromis kodeqsis 37-e muxlis pirveli nawilis `d~
qvepunqtis arakonstituciurobis sakiTxi, miiCnia, rom mo-
sarCele mxaris Sexeduleba miTiTebuli normis SinaarsTan
dakavSirebiT mcdaria da miuTiTa: ̀ konstituciur sarCel-
Si yuradReba gamaxvilebulia imaze, rom sadavo norma dam-
saqmebels aZlevs TviTnebobisa da dasaqmebulis samuSao-
dan usamarTlo da upirobo gaTavisuflebis safuZvels. mo-
sarCeleTa warmomadgenelis _ r.lipartelianis mosazre-
biT, sadavo norma arakonstituciuria misi Sinaarsobrivi
datvirTvis gamo. kolegias miaCnia, rom mosarCele mxaris
Sexeduleba saqarTvelos Sromis kodeqsis 37-e muxlis pir-
veli nawilis ̀ d~ qvepunqtis SinaarsTan dakavSirebiT mcda-
ria. gasaCivrebuli normiT ar aris mowesrigebuli Sromi-
Ti xelSekrulebis moSlis instituti, xelSekrulebis moS-
lis wesi da pirobebi. sadavo norma warmoadgens SromiTi
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urTierTobis Sewyvetis safuZvlebis CamonaTvalis nawils
da ara SromiTi xelSekrulebis moSlis maregulirebel
normas. aqedan gamomdinare, potenciurad SeuZlebelia
msjeloba saqarTvelos Sromis kodeqsis 37-e muxlis pir-
veli nawilis `d~ qvepunqtze, rogorc damsaqmeblis mxri-
dan SromiTi xelSekrulebis moSlisas TviTnebobis SesaZ-
lo damdgen normaze~.

samoqalaqo kodeqsis 54-e muxlis Tanaxmad, baTilia ga-
rigeba, romelic arRvevs kanoniT dadgenil wess da akrZal-
vebs, ewinaaRmdegeba sajaro wesrigs an zneobis normebs. ga-
dawyvetilebis kvleviT nawilSi dasabuTebulia gasaCivre-
buli brZanebebis ukanonoba.

amdenad, gansaxilvel davaze darRveulia dasaqmebul-
Ta konstituciuri ufleba, rac gasaCivrebuli gadawyveti-
lebis am nawilSi gauqmebisa da gasaCivrebuli brZanebebis
baTilad cnobis safuZvelia.

sakasacio sasamarTlo Tvlis, rom saqme kasatorTa sa-
muSaoze aRdgenisa da ganacduris anazRaurebis moTxovnis
nawilSi xelaxla gansaxilvelad unda daubrundes saapela-
cio palatas, vinaidan am mimarTebiT gamosakvlevia da da-
sadgeni faqtobrivi garemoebebi, rac, samoqalaqo saproce-
so kodeqsis 407-e da 412-e muxlebis Tanaxmad, saqmis xelax-
la gansaxilvelad dabrunebis safuZvelia.

saqmis xelaxla ganmxilvelma sasamarTlom TiToeul ka-
satorTan mimarTebiT unda gamoarkvios, mopasuxesTan da-
debuli SromiTi xelSekrulebis moqmedebis vada, Sesrule-
buli samuSaosaTvis anazRaurebis odenoba da sxva saxel-
Sekrulebo pirobebi; saapelacio palatam aseve unda imsje-
los da daadginos gadawyvetilebis gamotanis droisaTvis
kasatorTa samuSaoze aRdgenis realuri SesaZleblobebi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproce-

so kodeqsis 411-e, 412-e muxliT da

g a d a w y v i t a:

T. p-aias, d. j-uas, l. c-avas, e. s-ianis, e. S-anis, m. s-ias,
l. g-Svilis, l. a-ias, z. k-Zis, e. x-ias da m. k-ias sakasacio
saCivari nawilobriv dakmayofildes.
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gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2009 wlis 24 aprilis gadawyvetileba.

T. p-aias, d. j-uas, l. c-avas, e. s-ianis, e. S-anis, m. s-ias,
l. g-Svilis, l. a-ias, z. k-Zis, e. x-iasa da m. k-ias sarCeli
nawilobriv dakmayofildes.

baTilad iqnes cnobili ssip `afxazeTis media-centris~
direqtoris 2007 wlis 27 noembris #6, #7, #8, #9, #10,
#12, #13, #14, #15, #16 da #17 brZanebebi.

T. p-aias, d. j-uas, l. c-avas, e. s-ianis, e. S-anis, m. s-ias,
l. g-Svilis, l. a-ias, z. k-Zis, e. x-iasa da m. k-ias samuSaoze
aRdgenisa da iZulebiTi ganacduris anazRaurebis moTxov-
nis nawilSi saqme xelaxla gansaxilvelad daubrundes Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tas.

sakasacio palatis gadawyvetileba sabolooa da ar ga-
saCivrdeba.

Sromis xelSekrulebis moSla

ganCineba

#as-1159-1421-09 17 ivnisi, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

v. roiniSvili,
m. sulxaniSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na da iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
2009 wlis 11 marts baTumis saqalaqo sasamarTlos sasar-

Celo gancxadebiT momarTa g. v-Svilma mopasuxe Sps q.baTu-
mis respublikuri klinikuri saavadmyofos winaaRmdeg da
moiTxova, baTilad iqnes cnobili Sps q. baTumis respubli-
kuri klinikuri saavadmyofos direqtor m. n-Zis mier 2009
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wlis #02/02/11 gamocemuli brZaneba da igi aRdgenil iqnes
dakavebul Tanamdebobaze, aseve, aunazRaurdes iZulebiTi
ganacduri, romelic xelfasis saxiT TveSi Seadgens 3500
lars.

mosarCelem miuTiTa, rom 2009 wlis 9 Tebervals Sps q.
baTumis respublikuri klinikuri saavadmyofos direqtor
m. n-Zis mier Sewyvetil iqna SromiTi urTierToba g. v-Svil-
Tan. SromiTi urTierTobis Sewyvetis motivi ki misTvis
dRemde ucnobia. g. v-Svilma, rogorc eqimma, Sps q. baTumis
respublikur klinikur saavadmyofoSi mTavari eqimis _ g.
c-Zisa da aWaris jandacvis saministros erToblivi gadaw-
yvetilebiT muSaoba daiwyo 2004 wels. mas, rogorc neiro-
qirurgs, erTi wlis ganmavlobaSi gakeTebuli aqvs 260-mde
operacia, ris Sedegadac klinikur saavadmyofos biujetSi
Setanilia mis mier 338,442 lari.

mosarCelem miuTiTa, rom mopasuxe m. n-Zis mier g. v-Svi-
lis mimarT gamocemulia dausabuTebeli da yovelgvar sa-
fuZvels moklebuli brZaneba, kerZod, saqarTvelos Sro-
mis kodeqsis 37-e muxlis Tanaxmad, SromiTi urTierTobis
Sewyvetis safuZvlebis 9 qvepunqtebidan arc erT ar aris
miTiTebuli brZanebaSi, rac safuZveli gaxdeboda g. v-Svi-
lis samsaxuridan daTxovnisa. administraciis xelmZRvane-
li ki uflebamosili ar aris, Tavisi gadawyvetileba daa-
fuZnos im garemoebebze, faqtebze, mtkicebulebebsa an ar-
gumentebze, romlebic ar iqna gamokvleuli da Seswavlili
mis mier. Sps q.baTumis respublikuri klinikuri saavadmyo-
fos wesdebis 6.1 punqtis Tanaxmad, Sps-s TanamSromelTa
SromiTi urTierTobebi regulirdeba sakontraqto safu-
Zelze, aseve 7.2-e punqtis mixedviT, direqtori uSualod
marTavs Sps-s Tavisi kompetenciis farglebSi, ganagebs qo-
nebasa da finansur saxsrebs, debs xelSekrulebebs. igi sa-
kontraqto wesiT niSnavs da aTavisuflebs muSakebs. mosar-
Celis ganmartebiT, faqtobrivad es wesebi klinikaSi ar moq-
medebs.

sasamarTlos mTavar sxdomaze mosarCelem da misma war-
momadgenelma mxari dauWires sasarCelo gancxadebas da mo-
iTxoves baTilad iqnes cnobili Sps q. baTumis respubli-
kuri klinikuri saavadmyofos direqtor m. n-Zis mier 2009
wlis 9 Tebervals gamocemuli brZaneba #02/02/11 da aRdge-
nil iqnes dakavebul Tanamdebobaze, aseve, aunazRaurdes
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iZulebiTi ganacduri, romelic xelfasis saxiT TveSi Se-
adgens 3500 lars, aRniSnul saqmeze miRebuli gadawyveti-
lebis kanonier ZalaSi Sesvlamde da aRsrulebamde.

mopasuxe Sps q.baTumis respublikuri klinikuri saavad-
myofos warmomadgenelma r. S-Zem sarCeli ar cno da ganmar-
ta, rom mopasuxes ar daurRvevia dRes moqmedi saqarTve-
los Sromis kodeqsi, g. v-Svili gaTavisuflda samuSaodan
Sromis kodeqsis 37-e muxlis Sesabamisad, aseve, mas aunaz-
Raurda, amave kodeqsis Tanaxmad, erTi Tvis xelfasic, ris
gamoc mopasuxis warmomadgenels miaCnia, rom sarCeli usa-
fuZvloa da mis dakmayofilebaze unda eTqvas uari.

baTumis saqalaqo sasamarTlos 2009 wlis 10 aprilis da-
uswrebeli gadawyvetilebiT g. v-Svilis sarCeli dakmayo-
filda.

aRniSnul dauswrebel gadawyvetilebaze saCivari Seita-
na Sps q.baTumis respublikurma klinikurma saavadmyofom
da moiTxova baTumis saqalaqo sasamarTlos 2009 wlis 10 ap-
rilis dauswrebeli gadawyvetilebis gauqmeba.

baTumis saqalaqo sasamarTlos 2009 wlis 13 maisis saoq-
mo ganCinebiT Sps q.baTumis `respublikuri klinikuri saa-
vadmyofos saCivari dakmayofilda _ gauqmda baTumis saqa-
laqo sasamarTlos 2009 wlis 19 aprilis dauswrebeli ga-
dawyvetileba da ganaxlda saqmis warmoeba.

baTumis saqalaqo sasamarTlos 2009 wlis 22 maisis gadaw-
yvetilebiT g. v-Svilis sarCeli ar dakmayofilda, g. v-Svils
uari eTqva 2009 wlis 9 Tebervlis #02-02/11 brZanebis ga-
uqmebaze, samuSaoze aRdgenasa da iZulebiT ganacduris
anazRaurebaze.

aRniSnul gadawyvetilebaze saapelacio saCivari Seita-
na g. v-Svilma.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2009 wlis 5 oqtombris gadawyvetilebiT g. v-Svi-
lis saapelacio saCivari dakmayofilda, gauqmda baTumis sa-
qalaqo sasamarTlos 2009 wlis 22 maisis gadawyvetileba da
miRebul iqna axali gadawyvetileba; g. v-Svilis sarCeli
dakmayofilda _ gauqmda Sps q. baTumis respublikuri kli-
nikuri saavadmyofos direqtoris 2009 wlis 9 Tebervlis
#02-02/11 brZaneba g. v-Svilis ganTavisuflebis Taobaze da
g. v-Svili aRdgenil iqna dakavebul Tanamdebobaze; Sps q.
baTumis respublikuri klinikuri saavadmyofos daekisros
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g. v-Svilis sasargeblod ganacduri xelfasis _ yovelTvi-
uri 3500 laris anazRaureba 2009 wlis 9 martidan gadawyve-
tilebis aRsrulebamde.

saapelacio palatam dadgenilad cno, rom g. v-Svili 2005
wlis 5 ianvris #202/k brZanebiT dainiSna Sps q.baTumis res-
publikuri klinikuri saavadmyofos travmatologia-orTo-
pediis ganyofilebaSi eqim neiroqirurgad da misi yovelTvi-
uri anazRaureba Seadgenda 3500 lars. 2009 wlis 9 Tebervals
Sps q. baTumis respublikuri klinikuri saavadmyofos direq-
toris _ m. n-Zis #02-02/11 brZanebiT g. v-Svils Seuwyda Sro-
miTi urTierToba. g. v-Svilma SromiTi urTierTobis Sewyve-
tis Semdeg miiRo erTi Tvis Sromis anazRaureba. g. v-Svilis
ganTavisuflebis Sesaxeb brZanebaSi ganTavisuflebis samar-
Tlebrivi safuZveli miTiTebuli ar aris.

saapelacio palatam miuTiTa, rom g.v-Svili damsaqme-
belTan muSaobda 2005 wlis 5 ianvris brZanebis safuZvel-
ze, rac Tavisi SinaarsiT warmoadgens damsaqmeblis nebas.
Sromis kodeqsis me-6 muxlis me-3 nawilis Tanaxmad, damsaq-
meblis nebis gamoxatva warmoadgens SromiT xelSekrule-
bas. gansaxilvel SemTxvevaSi davis sagania gaTavisuflebis
Sesaxeb brZanebis kanonSesabamisoba. 2009 wlis 9 Tebervlis
#01-01/11 brZanebaSi samarTlebriv safuZvlad ar aris mi-
TiTebuli raime samarTlebriv normaze.

saapelacio palatam ar gaiziara pirveli instanciis sa-
samarTlos mosazreba, rom damsaqmebeli ar aris valdebu-
li, SromiTi xelSekrulebis Sewyvetis mizezze miuTiTos
ganTavisuflebis Sesaxeb brZanebaSi.

saapelacio palatam ganmarta Sromis kodeqsis 37-e mux-
lis pirveli nawili da miuTiTa, rom, marTalia, kanonmde-
beli ar miuTiTebs brZanebaSi ganTavisuflebis mizezis aR-
niSvnis valdebulebas, Tumca amis gareSe SeuZlebelia, ga-
irkves da dadgindes namdvilad kanonSesabamisad Sewyda Tu
ara xelSekruleba.

saapelacio palatam ganmarta Sromis kodeqsis me-2 mux-
lis me-2 nawili.

saapelacio palatam miuTiTa, rom, damsaqmeblis mier ar
aris miTiTebuli, konkretulad ram gamoiwvia da ra daedo
safuZvlad Sromis xelSekrulebis Sewyvetas, Sesabamisad,
brZaneba ganTavisuflebis Sesaxeb dausabuTebelia, vinai-
dan SeuZlebelia faqtobrivi garemoebis dadgena, namdvi-
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lad iqna Tu ara darRveuli mxaris mier Sromis kodeqsis 37-
e muxlSi miTiTebuli moTxovnebi.

saapelacio palatam miuTiTa, rom Sromis kodeqsis pir-
veli muxlis me-2 nawilis Tanaxmad, Sromis urTierTobas-
Tan dakavSirebuli sakiTxebi, romlebsac ar awesrigebs es
kodeqsi an sxva specialuri kanoni, regulirdeba saqarTve-
los samoqalaqo kodeqsis normebiT. saqarTvelos samoqa-
laqo kodeqsis 408-e muxlis pirvel nawilis Tanaxmad, im
pirma, romelic valdebulia aanazRauros ziani, unda aRad-
ginos is mdgomareoba, romelic iarsebebda, rom ar damdga-
riyo anazRaurebis mavaldebulebeli garemoeba.

saapelacio palatam miiCnia, rom saxelSekrulebo urTi-
erTobebis calmxrivad Sewyvetis Sedegad mosarCelis miza-
nia, miiRos saTanado dakmayofileba mopasuxisagan, rac moq-
medi Sromis kodeqsis pirobebSi SesaZlebelia mxolod sa-
moqalaqo kodeqsis normebidan gamomdinareobdes. vinaidan
brZaneba ganTavisuflebis Sesaxeb kanonis darRveviTaa ga-
mocemuli da baTilia, mxareTa Soris arsebuli samarTleb-
rivi urTierToba ar Sewyvetila da igi grZeldeba, Sesaba-
misad, damsaqmebelma unda gaagrZelos SromiTi urTierTo-
bebis Sesruleba sawarmoSi da amiT Sesruldes 408-e muxlis
pirveli nawilis is punqti, rac pirvandeli mdgomareobis
aRdgenas Seexeba.

saapelacio palatam ganmarta samoqalaqo kodeqsis 409-
e muxli da miuTiTa Semdegze: imis gaTvaliswinebiT, rom mi-
yenebuli zianis mxolod naturiT anazRaureba, pirvande-
li mdgomareobis aRdgena ver uzrunvelyofs damsaqmeblis
mier gacdenil periodSi misaRebi Tanxis anazRaurebas. sa-
samarTlom miiCnia, rom am nawilSi gamoyenebul unda iqnes
saqarTvelos samoqalaqo kodeqsis 409-e muxli da miuRebe-
li Tanxa unda daekisros damsaqmebels, rogorc miyenebu-
li zianis fuladi anazRaureba pirvandeli mdgomareobis
aRdgenis miuxedavad.

saapelacio palatis ganCinebaze sakasacio saCivari Sei-
tana Sps baTumis respublikurma klinikurma saavadmyofom.

kasatorma miuTiTa, rom saapelacio sasamarTlom aras-
worad ganmarta Sromis kodeqsis me-2 muxlis me-2 nawili,
romlis Tanaxmad, SromiTi urTierToba warmoiSoba mxare-
Ta Tanasworuflebianobis safuZvelze nebis Tavisufali
gamovlenis Sedegad miRweuli SeTanxmebiT. saapelacio sa-
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samarTlom miuTiTa, rom damsaqmebeli da dasaqmebuli Sro-
miT urTierTobaSi Tanaswori arian, rac arasworia. kasato-
ris azriT, SromiTi urTierToba aris Sromis organizebu-
li mowesrigebis pirobebSi dasaqmebulis mier damsaqmebe-
lisaTvis samuSaos Sesruleba anazRaurebis sanacvlod,
rac warmoiSoba mxareTa Tanasworuflebianobis safuZvel-
ze nebis Tavisufali gamovlenis Sedegad miRweuli SeTan-
xmebiT, aseve, saapelacio sasamarTlo gascda saapelacio
moTxovnas da Secvala davis sagani da kasators daakisra zi-
anis anazRaureba. g. v-Svils ar mouTxovia zianis anazRau-
reba da gaugebaria, ratom gascda saapelacio moTxovnas sa-
samarTlo.

kasatoris mosazrebiT, g. v-Svilis mier 14-dRiani vadis
darRveviT iyo Setanili saapelacio saCivari, kerZod, g. v-
Svilma baTumis saqalaqo sasamarTlos 2009 wlis 22 maisis
gadawyvetileba saapelacio sasamarTloSi gaasaCivra 2009
wlis 22 ivniss. amdenad, saapelacio sasamarTlom warmoe-
baSi miiRo vadagasuli saapelacio saCivari, riTac daar-
Rvia samoqalaqo saproceso kodeqsis 63-e da 369-e muxlis
moTxovnebi.

kasatori miuTiTebs, rom Sromis kodeqsi ar avaldebu-
lebs damsaqmebels, dasaqmebulis ganTavisuflebisas miu-
TiTos da daasabuTos SromiTi urTierTobis Sewyvetis mi-
zezebi. sakasacio saCivarSi aseve aRniSnulia, rom damsaq-
mebels ar evala moSlis safuZvlad raime mizezis miTiTe-
ba, SromiTi xelSekrulebis moSlis iniciatoris neba Tavi-
sufalia.

kasatori aRniSnavs, rom pacientebs sazogadoebis wina-
Se davalianebebi gadaxdili hqondaT mosarCelesaTvis da
ara sazogadoebisaTvis, es faqtebi gavrcelebuli iyo per-
sonalSi da CaiTvala mmarTvelobis arasrulyofilebad da
sxva TanamSromlebTan erTad mosarCeles gamoecxada sit-
yvieri gafrTxileba. erT-erT aseT faqtis arsebobisas g.
v-Svilma saavadmyofos xelmZRvanelis kabinetSi samedici-
no personalis TandaswrebiT Seuracxyofa miayena, rac sa-
bolood safuZveli gaxda misi samsaxuridan daTxovnisa.

samotivacio nawili:
sakasacio palatam ganixila saqmis masalebi, gaecno sa-

kasacio saCivars da miiCnevs, rom Sps q.baTumis respubli-
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kuri klinikuri saavadmyofos sakasacio saCivari unda dak-
mayofildes nawilobriv, gauqmdes quTaisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2009 wlis 5 oqtom-
bris gadawyvetileba Sps q.baTumis respublikuri kliniku-
ri saavadmyofosaTvis g. v-Svilis sasargeblod gadawyve-
tilebis aRsrulebamde yovelTviurad 3500 laris dakisre-
bis nawilSi da am nawilSi saqme xelaxali ganxilvisaTvis da-
ubrundes imave palatas, danarCen nawilSi quTaisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2009 wlis
5 oqtombris gadawyvetileba darCes ucvleli Semdeg gare-
moebaTa gamo:

saapelacio sasamarTlom dadgenilad miiCnia, rom g. v-
Svili 2005 wlis 5 ianvris #202/k brZanebiT dainiSna Sps ba-
Tumis respublikuri klinikuri saavadmyofos travmato-
logia-orTopediis ganyofilebaSi eqim neiroqirurgad da
misi yovelTviuri anazRaureba Seadgenda 3500 lars.

2009 wlis 9 Tebervals Sps q.baTumis respublikuri kli-
nikuri saavadmyofos direqtor m. n-Zis #02-02/11 brZane-
biT g. v-Svils Seuwyda SromiTi urTierToba. g. v-Svilma
SromiTi urTierTobis Sewyvetis Semdeg miiRo erTi Tvis
Sromis anazRaureba. g. v-Svilis ganTavisuflebis Sesaxeb
brZanebaSi ganTavisuflebis samarTlebrivi safuZveli mi-
TiTebuli ar aris.

ar SeiZleba gaziarebul iqnes kasatoris mosazreba imis
Sesaxeb, rom g. v-Svilis mier 14-dRiani vadis darRveviT iyo
Setanili saapelacio saCivari, radgan is da misi warmomad-
geneli eswrebodnen 2009 wlis 22 maisis gadawyvetilebis ga-
mocxadebas. amasTan dakavSirebiT sakasacio palata ganmar-
tavs Semdegs: miuxedavad imisa, rom saqmeSi ar moipoveba ga-
dawyvetilebis sarezolucio nawili, 2009 wlis 22 maiss, e.i
gadawyvetilebis gamocxadebis dros, sasamarTlom gamoac-
xada gadawyvetilebis sarezolucio nawili. aRniSnuli ga-
remoeba dasturdeba 2009 wlis 19 maisis saoqmo ganCinebiT,
romliTac ganisazRvra gadawyvetilebis sarezolucio na-
wilis gamocxadebis dariRi (2009 wlis 22 maisi 10.30) saqar-
Tvelos samoqalaqo saproceso kodeqsis 257-e muxlis Ta-
naxmad. amdenad, gadawyvetilebis gasaCivrebis vada aiTvle-
ba ara sarezolucio nawilis gamocxadebidan, aramed dasa-
buTebuli gadawyvetilebis Cabarebis momentidan.

ar SeiZleba, aseve, gaziarebul iqnes kasatoris mosaz-
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reba imis Sesaxeb, rom g. v-Svilma saapelacio saCivari Sei-
tana fizikur piris - m. n-Zis winaaRmdeg da ara Sps q. baTu-
mis respublikuri klinikuri saavadmyofos winaaRmdeg.

amasTan mimarTebiT sakasacio palata ganmartavs, rom sa-
Tanado mxaris gansazRvrisas mniSvnelovania imis dadgena,
Tu procesualuri mxare ramdenad warmoadgens gansaxil-
veli materialur-samarTlebrivi danawesebiT mowesrige-
buli urTierTobis subieqts. aqedan gamomdinare, mniSvne-
lovania imis garkveva, mosarCelis mier miTiTebul mopasu-
xes evaleba Tu ara mosarCelis moTxovnas gasces pasuxi.
konkretuli SemTxvevis gaTvaliswinebiT, unda aRiniSnos,
rom Sps `baTumis respublikuri klinikuri saavadmyofos~
direqtori m. n-Ze am dawesebulebis warmomadgenelia. amde-
nad, g. v-Svilis mier aRZrul moTxovnas pasuxi unda gasces
m. n-Zem, rogorc iuridiuli piris warmomadgenelma, rac ar
niSnavs imis, rom sadavo urTierTobaSi mosarCeles mopa-
suxed miTiTebuli hyavs m. n-Ze. sakasacio palata kidev er-
Txel dasZens, rom konkretul SemTxvevaSi mopasuxea Sps q.
baTumis respublikuri klinikuri saavadmyofo, romlis
warmomadgenelia m. n-Ze.

kasatori sakasacio saCivarSi uTiTebs, rom Sromis ko-
deqsi ar avaldebulebs damsaqmebels, dasaqmebulis ganTa-
visuflebisas miuTiTos da daasabuTos SromiTi urTier-
Tobis Sewyvetis mizezebi. sakasacio saCivarSi, aseve aRniS-
nulia, rom damsaqmebels ar evala moSlis safuZvlad raime
mizezis miTiTeba, SromiTi xelSekrulebis moSlis inicia-
toris neba Tavisufalia.

aRniSnulTan mimarTebiT sakasacio palata ganmartavs,
rom Sromis kodeqsis 37-e muxlis moTxovnaTa gaTvaliswi-
nebiT, SromiTi xelSekrulebis moSlis iniciatoris nebis
TavisuflebaSi ar gulisxmobs xelSekrulebis moSlis ini-
ciatoris yovelgvar TviTnebobas. konkretul SemTxvevaSi
xelSekrulebis moSlis Sesaxeb damsaqmeblis neba ar unda
arRvevdes saqarTvelos kanonmdeblobiT gaTvaliswinebu-
li adamianis uflebebisa da Tavisuflebebis, aseve, Sromi-
Ti xelSekrulebis anda Sromis pirobebiT dacul moTxov-
nebs.

miT umetes aRsaniSnavia kasatoris ganmarteba, romli-
Tac igi uTiTebs xelSekrulebis moSlis safuZvelze, mag-
ram ver adasturebs mas, kerZod, kasatori aRniSnavs, rom pa-
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cientebs sazogadoebis winaSe davalianebebi gadaxdili
hqondaT mosarCelesaTvis da ara sazogadoebisaTvis, amis
Sesaxeb icoda personalma da CaiTvala mmarTvelobis xar-
vezad da sxva TanamSromlebTan erTad mosarCeles gamoec-
xada sityvieri gafrTxileba. erT-erT aseT faqtis arsebo-
bisas g. v-Svilma saavadmyofos xelmZRvanelis kabinetSi sa-
medicino personalis TandaswrebiT Seuracxyofa miayena,
rac saboloo safuZveli gaxda misi samsaxuridan ganTavi-
suflebis.

amasTan dakavSirebiT sakasacio palata ganmartavs, rom
kasatori ver uTiTebs verc erT mtkicebulebaze, romli-
Tac dadgindeboda zemoaRniSnuli safuZveli, rac unda ga-
moekvlia da ar gamoikvlia an arasaTanadoT gamoikvlia sa-
apelacio sasamarTlom.

saqarTvelos samoqalaqo saproceso kodeqsis 407-e mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba).

sakasacio palata Tvlis, rom kasatoris mier warmodge-
nili ar aris dasabuTebuli pretenzia. konkretul SemTxve-
vaSi dasaSveb da dasabuTebul pretenziaSi igulisxmeba mi-
TiTeba im procesualur darRvevebze, romlebic daSvebu-
li iyo saapelacio sasamarTlos mier saqmis ganxilvis
dros, ramac ganapiroba faqtobrivi garemoebebis araswo-
rad Sefaseba da samarTlebriv-materialuri normis aras-
worad gamoyeneba an ganmarteba.

rac Seexeba saapelacio gadawyvetilebas g.v-Svilis sa-
sargeblod Sps q. baTumis respublikuri klinikuri saavad-
myofosaTvis yovelTviurad 3500 laris gadaxdis dakisre-
bas gadawyvetilebis aRsrulebamde, sakasacio palata gan-
martavs, rom am nawilSi gasaCivrebuli gadawyvetileba im-
denad dausabuTebelia, rom SeuZlebelia misi samarTleb-
rivi safuZvlianobis Semowmeba, rac, saqarTvelos samoqa-
laqo saproceso kodeqsis 394-e muxlis `e~ qvepunqtis Ta-
naxmad, am nawilSi gadawyvetilebis gauqmebis absolutur
safuZvels warmoadgens.

sakasacio palata ganmartavs, rom saapelacio sasamar-
Tlom, saqmeSi arsebuli masalebis mixedviT unda gamoik-
vlios da daasabuTos, Tu ra mtkicebulebebis safuZvelze
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dgindeba, rom mosarCelis yovelTviuri xelfasi 3500 la-
ria.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e, 412-e muxlebiT da

d a a d g i n a:

Sps q.baTumis respublikuri klinikuri saavadmyofos sa-
kasacio saCivari dakmayofildes nawilobriv;

gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2009 wlis 5 oqtombris gadawyvetileba
Sps q.baTumis `respublikuri klinikuri saavadmyofosaT-
vis~ g. v-Svilis sasargeblod gadawyvetilebis aRsrulebam-
de yovelTviurad 3500 laris dakisrebis nawilSi da am na-
wilSi saqme xelaxali ganxilvisaTvis daubrundes imave pa-
latas;

danarCen nawilSi quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2009 wlis 5 oqtombris gadawyve-
tileba darCes ucleli;

sasamarTlo xarjebi ganisazRvros saqmeze saboloo ga-
dawyvetilebis miRebisas;

ganCineba sabolooa da ar gasaCivrdeba.
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SromiTi xelSekrulebis moSla

ganCineba

#as-250-235-2010 13 ivlisi, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: l. lazaraSvili (Tavmjdomare, momxsenebeli),

n. kvantaliani,
v. roiniSvili

davis sagani: brZanebebis baTilad cnoba, samuSaoze aR-
dgena

aRwerilobiTi nawili:
2009 wlis 1 oqtombers zestafonis raionul sasamar-

Tlos sarCeliT mimarTa n. W-Zem mopasuxe zestafonis #...
sajaro skolis mimarT. mosarCelem moTxova masTan Sromi-
Ti xelSekrulebis vadis gagrZelebis, agreTve Tanamdebo-
bidan misi gaTavisuflebis Sesaxeb mopasuxe dawesebulebis
direqtoris 2008 wlis 25 agvistos #51 da 2009 wlis 4 seq-
tembris #97 brZanebebis gauqmeba da samuSaoze aRdgena.

sarCelis Tanaxmad, n. W-Ze zestafonis #... sajaro sko-
laSi 1989 wlidan muSaobda qarTuli enisa da literaturis
maswavleblad. 2007 wlis 29 noembers masa da mopasuxe sko-
lis direqtor v. m-Zes Soris daido SromiTi xelSekruleba
erTi wlis vadiT 2008 wlis 25 agvistomde. zestafonis #...
sajaro skolis direqtoris 2008 wlis 25 agvistos #51 brZa-
nebiT pedagogebs, maT Soris, n. W-Zes, gaugrZeldaT Sromi-
Ti xelSekrulebis moqmedebis vada 1 wliT. aRniSnuli brZa-
nebis arsebobis Sesaxeb n. W-ZisaTvis cnobili gaxda zesta-
fonis raionuli sasamarTlos 2009 wlis 25 maisis gadawyve-
tilebis miRebis Semdeg. brZaneba mopasuxes misTvis ar Cau-
barebia 2009 wlis 4 seqtembramde.

mosarCelis mosazrebiT, 2008 wlis 25 agvistos zemoaR-
niSnuli brZaneba kanonsawinaaRmdego iyo. masTan SromiTi
urTierToba unda gaegrZelebinaT ara skolis direqtoris
brZanebis, aramed SromiTi xelSekrulebis safuZvelze. mo-
pasuxem daarRvia ̀ sajaro skolis direqtorsa da maswavle-
bels Soris dadebuli xelSekrulebis savaldebulo piro-
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bebis damtkicebis Sesaxeb~ saqarTvelos ganaTlebisa da
mecnierebis ministris 2007 wlis 11 oqtombris #959 brZa-
nebis 91 muxlis moTxovna, romlis Tanaxmad, skolasa da mas-
wavlebels Soris vadiani xelSekrulebis gaformebis Sem-
TxvevaSi rekomendebulia grZelvadiani, minimum 3-5 wliT,
SromiTi xelSekrulebis gaformeba. garda amisa, dairRva
dasaxelebuli brZanebis me-10 muxlis me-2 da me-5 punqte-
bis, Sromis kodeqsis me-2 muxlis me-4 punqtis, adamianis uf-
lebaTa sayovelTao deklaraciis 23-e muxlis, Sromisa da
dasaqmebis sferoSi diskriminaciis Sesaxeb 1958 wlis kon-
venciis moTxovnebi.

mosarCelis miTiTebiT, samuSaodan daTxovnis brZanebis
Sinaarsi winaaRmdegobrivia. brZanebis samarTlebriv sa-
fuZvlad dasaxelebulia Sromis kodeqsis 37-e muxlis `b~
(SromiTi xelSekrulebis vadis gasvla) da ̀ d~ (SromiTi xel-
Sekrulebis moSla) qvepunqtebi. amave brZanebis me-2 pun-
qtiT ki skolis buRalterias daevala masTan angariSswo-
reba _ erTi Tvis Sromis anazRaureba Sromis kodeqsis 38-e
muxlis me-3 punqtis Sesabamisad. erTi Tvis Sromis anazRa-
ureba dasaqmebuls miecema mxolod SromiTi xelSekrule-
bis damsaqmeblis iniciativiT moSlis SemTxvevaSi. amdenad,
brZanebaSi arasworad mieTiTa daTxovnis safuZvelze, mo-
sarCelis samuSaodan gaTavisufleba moxda ara SromiTi
xelSekrulebis vadis gasvlis gamo, aramed, Sromis kodeq-
sis 38-e muxlis Tanaxmad, damsaqmeblis iniciativiT.

zestafonis raionuli sasamarTlos 2009 wlis 5 noembris
gadawyvetilebiT n. W-Zis sarCeli ar dakmayofilda.

raionulma sasamarTlom saqmeze dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

n. W-Ze 1989 wlidan muSaobda zestafonis #... sajaro sko-
laSi qarTuli enisa da literaturis maswavleblad;

2007 wlis 29 noembers mxareebs Soris gaformda Sromi-
Ti xelSekruleba, romliTac SromiTi xelSekrulebis xan-
grZlivoba ganisazRvra 1 wlis vadiT, 2007 wlis 25 agvisto-
dan 2008 wlis 25 agvistomde;

2008 wlis 25 agvistos #1 sajaro skolis direqtorma ga-
mosca brZaneba #51, romlis Tanaxmad, sajaro skolis pe-
dagogebs, maT Soris, n. W-Zes, gaugrZeldaT SromiTi xel-
Sekruleba 1 wlis vadiT #... sajaro skolis qarTuli enisa
da literaturis maswavleblis Tanamdebobaze;
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2009 wlis 29 ianvars imave skolis direqtorma miiRo
brZaneba #65, romliTac n. W-Zes me-11 `b~ klasis moswavle-
ebTan Seqmnili dauregulirebeli situaciis gamo mieca
gafrTxileba;

2009 wlis 4 seqtembris #97 brZanebiT n. W-Ze gaTavisuf-
lda qarTuli enisa da literaturis maswavleblis Tanam-
debobidan. samuSaodan daTxovnis brZanebas safuZvlad da-
edo Sromis kodeqsis 37-e muxlis ̀ b~ da ̀ d~ qvepunqtebi, ̀ zo-
gadi ganaTlebis Sesaxeb~ kanonis 43-e muxlis me-2 punqti,
agreTve, ganaTlebisa da mecnierebis ministris 2005 wlis
15 seqtembris #448 brZanebiT damtkicebuli sajaro sko-
lis wesdebis me-7 muxlis `n~ qvepunqtis moTxovnebi;

zestafonis raionuli sasamarTlos 2009 wlis 25 maisis
gadawyvetilebiT n. W-Zis sarCeli #... sajaro skolis di-
reqtoris 2009 wlis 29 ianvris brZanebis (xuTi sagakveTi-
lo saaTis moxsnis Sesaxeb) baTilad cnobis nawilSi ar dak-
mayofilda, xolo misi moTxovna droebiTi Sromisuunaro-
bis gamo fuladi daxmarebis _ 247 laris anazRaurebis na-
wilSi dakmayofilda.

raionuli sasamarTlos miTiTebiT, 2009 wlis 25 ivniss
Sedga zestafonis #... sajaro skolis pedagogiuri sabWos
sxdoma, sadac n. W-Zem ganmarta, rom misTvis cnobili gaxda
#51 brZanebis Sesaxeb, Tumca arc skolis direqtorisaT-
vis da arc sasamarTlosaTvis misi baTilad cnobis moTxov-
niT ar miumarTavs. aRniSnuli faqtobrivi garemoebidan ga-
momdinare, raionulma sasamarTlom miiCnia, rom n. W-Zes ze-
moaRniSnuli administraciuli aqti kanoniT dadgenil er-
TTvian vadaSi ar gausaCivrebia.

raionuli sasamarTlos mosazrebiT, zestafonis #... sa-
jaro skolis direqtors #51 brZanebis gamocemiT ar da-
urRvevia Sromis kodeqsisa da ganaTlebisa da mecnierebis
ministris 2007 wlis 11 oqtombris #959 brZanebis moTxov-
nebi. mopasuxes Sromis xelSekrulebaSi ar Seutania cvli-
lebebi da damatebebi. xelSekrulebis pirobebi mxareTa So-
ris igive darCa, adgili hqonda mxolod xelSekrulebis va-
dis gagrZelebas. Sromis xelSekrulebis vadis gagrZelebis
Sesaxeb brZanebis miRebiT ar gauaresebula mosarCelis uf-
lebebi da interesebi. zestafonis #... sajaro skolis 2009
wlis 30 ivnisis #48 brZanebiT sajaro skolis pedagogebs,
maT Soris, mosarCeles, miecaT Svebuleba 1 ivlisidan 1 seq-
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tembris CaTvliT. mosarCeles kontraqtiT gagrZelebuli
erTwliani vada daumTavrda 25 agvistos, SvebulebaSi yof-
nis periodSi, ris gamoc direqtorma misi samuSaodan daT-
xovnis brZaneba gamosca Svebulebis damTavrebis Semdeg 4
seqtembers. aRniSnuli garemoebis gamo raionulma sasamar-
Tlom ar gaiziara mosarCelis mosazreba, rom mas xelSek-
ruleba gaugrZelda ganusazRvreli vadiT. amasTan, sasa-
marTlom miuTiTa Sromis kanonTa kodeqsis 31-e muxlze, ro-
melSic ganmartebulia, rom, Tu SromiTi xelSekrulebis va-
dis gasvlis Semdgom SromiTi urTierToba faqtiurad gag-
rZeldeba da arc erTi mxare ar moiTxovs mis Sewyvetas, xel-
Sekrulebis moqmedeba iTvleba gagrZelebulad ganusaz-
Rvreli vadiT. sadavo SemTxvevaSi mxareebs Soris SromiTi
xelSekruleba ganusazRvreli vadiT ar dadebula.

pirveli instanciis sasamarTlos gadawyvetileba saape-
lacio wesiT gaasaCivra n. W-Zem, romelmac moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofileba.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2010 wlis 4 Tebervlis ganCinebiT n. W-Zis saapela-
cio saCivari ar dakmayofilda, ucvlelad darCa zestafo-
nis raionuli sasamarTlos 2009 wlis 5 noembris gadawyve-
tileba.

saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtobrivi garemoebebi da
maTi samarTlebrivi Sefaseba.

saapelacio sasamarTlos ganmartebiT, saqarTvelos ga-
naTlebisa da mecnierebis ministris 2007 wlis 11 oqtombris
#959 brZanebiT damtkicebuli sajaro skolis direqtorsa
da maswavlebels Soris dadebuli SromiTi xelSekrulebis
savaldebulo pirobebis damtkicebis Sesaxeb brZanebis me-10
muxlis me-4 nawilis `g~ qvepunqtis Tanaxmad, maswavlebel-
Tan dadebuli SromiTi xelSekruleba SeiZleba Sewydes sa-
qarTvelos kanonmdeblobiT gaTvaliswinebul SemTxvevebSi.

saapelacio sasamarTlos miTiTebiT, saqmeze dgindebo-
da rom 2007 wlis 29 noembers dadebuli SromiTi xelSekru-
lebis moqmedebis vada skolis direqtoris 2008 wlis 25 ag-
vistos #51 brZanebiT gagrZelda 1 wliT da sadavo ar gam-
xdara, radgan n. W-Ze agrZelebda muSaobas am SeTanxmebiT.
mas es brZaneba ar gauprotestebia da arc misi baTilad cno-



162

ba mouTxovia. SeTanxmeba daido erTi wlis vadiT. erTi wlis
vadis gasvlis Semdeg n. W-Zes ar gaugrZelda xelSekrule-
ba. erT-erTi mxaris iniciativiT xelSekruleba ar dadebu-
la. Sromis kodeqsis 37-e muxlis 1-li nawilis ̀ b~ qvepunqtis
Tanaxmad, SromiTi xelSekrulebis Sewyvetis safuZvels
warmoadgens Sromis xelSekrulebis vadis gasvla. n. W-Ze
swored xelSekrulebis vadis gasvlis gamo gaTavisuflda
#... sajaro skolis qarTuli enisa da literaturis maswav-
leblis Tanamdebobidan.

saapelacio sasamarTlos ganmartebiT, SromiTi xelSekru-
lebis urTierTobis safuZveli aris ormxrivi neba da is, rom
xelSekrulebis vadis gasvlis gamo mosarCelem aRar isurva
mxaresTan xelSekrulebis gagrZeleba, es mxaris uflebaa.

saapelacio sasamarTlom ar gaiziara apelantis mosazre-
ba imis Sesaxeb, rom mas xelSekruleba daudes ganusazRvreli
vadiT. Sromis kodeqsis 31-e muxlis Sesabamisad, Tu SromiTi
xelSekrulebis vadis gasvlis Semdgom SromiTi urTierToba
faqtobrivad gagrZelda da arc erTma mxarem ar moiTxova mi-
si Sewyveta, xelSekrulebis moqmedeba iTvleba gagrZelebu-
lad ganusazRvreli vadiT. saapelacio sasamarTlom dadge-
nilad miiCnia, rom mocemul SemTxvevaSi mxareTa Soris Sro-
miTi xelSekruleba ganusazRvreli vadiT ar dadebula.

saapelacio sasamarTlom miuTiTa sajaro skolis direq-
torsa da maswavlebels Soris dadebuli SromiTi xelSek-
rulebis savaldebulo pirobebis me-8 punqtze, romlis Ta-
naxmad, skolis direqtors ufleba aqvs, maswavlebelTan
SromiTi xelSekruleba moSalos damatebiTi vadisa da xar-
vezis gamosworebis gzebis gansazRvris gareSe, Tu maswav-
leblis muSaobaSi arsebuli xarvezis gamosworeba SeuZle-
belia da mas ar eqneba dadebiTi efeqti skolis intereseb-
ze. sasamarTlom yuradReba miaqcia im garemoebas, rom n. W-
Zis mimarT me-11 `b~ klasSi 5 sagakveTilo saaTis saswavlo
wlis amowurvamde CamorTmevis gamo, mopasuxis mxridan war-
moSobil pretenziebze skolis direqtorma mis mimarT Caa-
tara sajaro skolis direqtorsa da maswavlebels Soris da-
debuli SromiTi xelSekrulebis savaldebulo pirobebis
me-10 muxlis me-5 punqtiT gaTvaliswinebuli qmedebebi, ra-
sac Sefaseba mieca zestafonis raionuli sasamarTlos 2009
wlis 25 maisis gadawyvetilebiT. samoqalaqo saproceso ko-
deqsis 106-e muxlis `b~ qvepunqtis Tanaxmad, damtkicebas
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ar saWiroebs faqtebi, romlebic dadasturebulia erT sa-
moqalaqo saqmeze sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebiT, Tu sxva samoqalaqo saqmeebis ganxilvisas
igive mxareebi monawileoben. apelantTan SromiTi xelSek-
ruleba Sewyda Sromis kodeqsis 37-e muxlis Sesabamisad da
ara amave kodeqsis 38-e muxlis moTxovnebis safuZvelze.

saapelacio sasamarTlos ganCineba sakasacio wesiT gaa-
saCivra n. W-Zem, romelmac moiTxova gasaCivrebuli ganCi-
nebis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofileba.

kasatori aRniSnavs, rom sadavo 2008 wlis 25 agvistos
brZanebis gamocemiT mopasuxem daarRvia `sajaro skolis
direqtorsa da maswavlebels Soris dadebuli xelSekru-
lebis savaldebulo pirobebis damtkicebis Sesaxeb~ saqar-
Tvelos ganaTlebisa da mecnierebis ministris 2007 wlis 11
oqtombris #959 brZanebis moTxovnebi. am brZanebis me-12
muxlis Tanaxmad, xelSekrulebaSi nebismieri cvlileba da
damateba SeiZleba Setanil iqnes mxolod mxareTa SeTanxme-
biT, rac unda gaformdes werilobiT. mocemul SemTxvevaSi
cvlileba Sevida xelSekrulebaSi, kerZod, Seicvala erT-
erTi mTavari da savaldebulo rekviziti _ xelSekrulebis
vada. aRniSnuli aucileblad unda yofiliyo SeTanxmebu-
li mxareTa Soris. aseve dairRva brZanebis gacnobis wesi.
brZaneba ar CaubarebiaT arc erTi pedagogisTvis, skolaSi
ar gamoqveynebula gacnobisTvis. arasworia saapelacio sa-
samarTlos msjeloba, rom SeTanxmeba daido erTi wliT da
sadavo ar gamxdara. es ar iyo SeTanxmeba, es iyo skolis cal-
mxrivi neba, romelic ar iyo SeTanxmebuli meore mxaresTan.

kasatoris mosazrebiT, arc samuSaodan daTxovnis Sesa-
xeb sadavo 2009 wlis 4 seqtembris brZanebaa kanonSesabami-
si, rasac araswori Sefaseba misca saapelacio sasamarTlom.
mocemul SemTxvevaSi aseve araswori samarTlebrivi Sefa-
seba mieca saqarTvelos ganaTlebisa da mecnierebis minis-
tris 2007 wlis 11 oqtombris #959 brZanebas. aRniSnuli
brZanebis me-10 muxlis me-2 punqti moiTxovs, rom direq-
torma maswavlebelTan damsaqmeblis iniciativiT SromiTi
xelSekrulebis moSlamde sakiTxis irgvliv gamoikvlios
yvela garemoeba da mxolod am muxlis me-5 punqtiT gansaz-
Rvruli proceduris dacviT miiRos gadawyvetileba Sro-
miTi xelSekrulebis moSlis Taobaze. amave brZanebis me-10
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muxlis me-5 punqti, Tavis mxriv, iTvaliswinebs, Tu ra pro-
ceduruli moqmedebebi unda ganaxorcielos skolis direq-
torma maswavlebelTan damsaqmeblis iniciativiT SromiTi
xelSekrulebis moSlamde, rogoric aris misTvis werilo-
biTi motivirebuli pretenziis gacnoba, amasTan dakavSire-
biT werilobiTi dasabuTebis gamoTqmis SesaZleblobis mi-
cema da sxva. aRniSnuli procedura sadavo brZanebis gamo-
cemiT ar dacula.

kasatori aseve aRniSnavs, rom saapelacio sasamarTlo
gadawyvetilebis gamotanisas saerTod ar saubrobs misi
daTxovnis Sesaxeb brZanebis diskriminaciul xasiaTze. amiT
darRveulia adamianis uflebaTa sayovelTao deklaraci-
is 23-e muxli, Sromis kodeqsis me-2 muxli. sadavo brZaneba
calsaxad diskriminaciulia. kasatori direqtorTan mud-
mivad imyofeboda mtrul, damamcirebel, Rirsebis Semlax-
vel garemoSi, SromiTi urTierToba skolis 39 pedagogidan
Sewyda mxolod masTan, sadavo brZanebis gamocemas win uZ-
Rvoda skolis direqtoris mxridan sxvadasxva diskrimina-
ciuli qmedebebi, rogoric iyo me-11b klasSi 5 saaTis mox-
sna moswavleebTan Seqmnil dauregulirebel situaciaze
miTiTebiT, rac ar Seesabameboda sinamdviles da mopasuxis
mier iyo provocirebuli. garda amisa, mopasuxe uars eub-
neboda 2008-2009 wlebSi saavadmyofo furcelze yofnis ga-
mo daxmarebis gacemaze, risi anazRaurebac mxolod sasamar-
Tlosadmi mimarTvis Semdeg gaxda SesaZlebeli.

kasatoris mosazrebiT, aseve winaaRmdegobrivia brZane-
bis Sinaarsi. masSi daTxovnis samarTlebriv safuZvlebad
miTiTebulia Sromis kodeqsis 37-e muxlis `b~ (xelSekru-
lebis vadis gasvla) da `d~ (Sromis xelSekrulebis moSla)
qvepunqtebze, imavdroulad, brZanebiT skolis buRalte-
rias daevala Sromis kodeqsis 38-e muxlis me-3 punqtis Se-
sabamisad angariSsworeba erTi Tvis Sromis anazRaurebiT.
amdenad, daTxovna moxda ara SromiTi xelSekrulebis vadis
gasvlis gamo, aramed, Sromis kodeqsis 38-e muxlis Tanax-
mad, damsaqmeblis iniciativiT.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

ris sasamarTlo ganxilvis Sedegad miiCnevs, rom sakasacio
saCivari ar unda dakmayofildes, Semdeg garemoebaTa gamo:
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saqmeze dadgenilia:
n. W-Ze muSaobda zestafonis #... sajaro skolaSi qarTu-

li enisa da literaturis maswavleblad;
2007 wlis 29 noembers mxareTa Soris gaformda SrmiTi

xelSekruleba erTi wlis vadiT, 2007 wlis 25 agvistodan
2008 wlis 25 agvistomde;

2008 wlis 25 agvistos zestafonis #... sajaro skolis di-
reqtorma gamosca #51 brZaneba, romlis Tanaxmad sajaro
skolis pedagogebs, maT Soris, n. W-Zes, gaugrZeldaT Sro-
miTi xelSekruleba erTi wliT;

zestafonis raionuli sasamarTlos 2009 wlis 25 maisis
gadawyvetilebiT n. W-Zis sarCeli #... sajaro skolis di-
reqtoris 2009 wlis 29 ianvris brZanebis (xuTi sagakveTi-
lo saaTis moxsnis Sesaxeb) baTilad cnobis nawilSi ar dak-
mayofilda, xolo misi moTxovna droebiTi Sromisuunaro-
bis gamo 247 laris odenobiT fuladi daxmarebis anazRau-
rebis nawilSi dakmayofilda. amave sasamarTlo gadawyve-
tilebaSi erT-erT dadgenil faqtobriv garemoebad mieTi-
Ta: `mosarCele da mopasuxe uTiTeben, rom erTmaneTs So-
ris dadebuli SromiTi xelSekrulebis moqmedebis vada gag-
rZelda skolis direqtoris 2008 wlis 25 agvistos #51
brZanebiT erTi wlis vadiT~;

2009 wlis 25 ivniss Sedga zestafonis #... sajaro sko-
lis pedagogiuri sabWos sxdoma, sadac n. W-Zem ganmarta, rom
misTvis cnobili gaxda #51 brZanebis Sesaxeb;

zestafonis #... sajaro skolis direqtoris 2009 wlis 4
seqtembris #97 brZanebiT n. W-Ze gaTavisuflda qarTuli
enisa da literaturis maswavleblis Tanamdebobidan. samu-
Saodan daTxovnis brZanebas safuZvlad daedo Sromis ko-
deqsis 37-e muxlis `b~ da `d~ qvepunqtebi.

saqmeze erT-erTi sadavo sakiTxia, iTvleba Tu ara mxare-
Ta Soris SeTanxmebulad SromiTi xelSekrulebis vadis gag-
rZeleba 2008 wlis 25 agvistodan kidev erTi wliT, rodesac
gavida manamde moqmedi xelSekrulebis erTwliani vada.

saqmeSi ar moipoveba imis damadasturebeli mtkicebule-
ba, rom zestafonis #... sajaro skolis direqtoris 2008
wlis 25 agvistos #51 brZaneba, romliTac skolis maswav-
leblebs SromiTi xelSekrulebebi gaugrZeldaT erTi
wliT, gamocemisTanave n. W-Zes Cahbarda da igi gaecno mas.

sakasacio sasamarTlo miiCnevs, rom mxareTa Soris 2008
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wlis 25 agvistos Semdeg warmoSobil urTierTobaSi, rode-
sac gavida manamde moqmedi SromiTi xelSekrulebis er-
Twliani vada, samarTlebrivi kvalifikaciis TvalsazrisiT
SeiZleba or etapis gamijvna: erTi mxriv, zestafonis #...
sajaro skolis direqtoris 2008 wlis 25 agvistos #51 brZa-
nebis gamocemidan 2008 wlis ivnisamde, rodesac n. W-ZisaT-
vis cnobili gaxda am brZanebis Sesaxeb da, meore mxriv, am
periodidan samuSaodan gaTavisuflebamde.

samoqalaqo kodeqsis 327-e muxlis pirveli nawilis Ta-
naxmad, xelSekruleba dadebulad iTvleba, Tu mxareebi mis
yvela arsebiT pirobaze SeTanxmdnen saamisod gaTvaliswi-
nebuli formiT. amave muxlis me-2 nawilis Tanaxmad, arse-
biTad CaiTvleba xelSekrulebis is pirobebi, romlebzec
erT-erTi mxaris moTxovniT miRweul unda iqnes SeTanxme-
ba, anda romlebic aseTad CaiTvleba kanonis mier.

SromiTi xelSekrulebis moqmedebis vada warmoadgens
SromiTi xelSekrulebis erT-erT arsebiT pirobas, rome-
lic saWiroebs mxareTa Soris SeTanxmebas. vadis gansaz-
Rvra, rogorc wesi, mxareTa prerogativaa, iseve rogorc
xelSekrulebis sxva ZiriTad pirobebze SeTanxmeba.

mxareTa mier valdebulebis Sesrulebis vadis gansaz-
Rvra gamomdinareobs samoqalaqo samarTalSi aRiarebuli
saxelSekrulebo Tavisuflebis principidan, romelmac
normatiuli asaxva hpova samoqalaqo kodeqsis 319-e muxlis
pirvel nawilSi: ̀ kerZo samarTlis subieqtebs SeuZliaT ka-
nonis farglebSi Tavisuflad dadon xelSekrulebebi da
gansazRvron am xelSekrulebaTa Sinaarsi. maT SeuZliaT da-
don iseTi xelSekrulebebi, romlebic kanoniT gaTvaliswi-
nebuli ar aris, magram ar ewinaaRmdegeba mas~. Sesabamisad,
mxareebs sruli Tavisufleba aqvT, SeTanxmdnen valdebu-
lebis Sesrulebis vadebTan dakavSirebul sakiTxebze. isi-
ni amiT sakuTari nebiT gansazRvraven valdebulebis Sesru-
lebis sazRvrebs droSi. saxelSekrulebo samarTalSi er-
TmaneTisgan ganasxvaveben dadgenil (gansazRvrul) da da-
udgenel (ganusazRvrel) vadebs. gansazRvrulia vada, ro-
desac cnobilia movlenis dadgomis TariRi. ganusazRvre-
lia vada, rodesac movlenis dadgoma sarwmunoa, magram uc-
nobia misi dadgomis zusti TariRi. rodesac mxareTa SeTan-
xmebiT movlenis dadgomis konkretuli TariRi mkafiodaa
gansazRvruli, aseT SemTxvevaSi esaa gansazRvruli vadiT
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dadebuli xelSekruleba, xolo, rodesac aseTi TariRi ar
aris gansazRvruli da igi arc xelSekrulebis Sinaarsidan
gamomdinareobs _ igulisxmeba ganusazRvreli vadiT dade-
buli xelSekruleba.

mocemul SemTxvevaSi sarwmunod ver miiCneva, rom 2008
wlis ivnisamde mxareTa Soris arsebobda SeTanxmeba mxare-
Ta Soris xelSekrulebis erT-erTi arsebiTi pirobis _ er-
Twliani vadis gansazRvris Taobaze, ramdenadac zestafo-
nis #... sajaro skolis direqtoris 2008 wlis 25 agvistos
#51 brZanebis n. W-ZisaTvis Cabareba saqmis masalebiT ar
dasturdeba.

saqmeze dadgenilia, rom 2008 wlis ivnisSi mosarCele n.
W-ZisaTvis utyuarad gaxda cnobili 2008 wlis 25 agvistos
#51 brZanebis arsebobis Sesaxeb da Sesabamisad, imis Tao-
baze, rom skolis administraciis mier masTan SromiTi ur-
TierToba gagrZelebulia mxolod erTi wliT. saqmis masa-
lebis Tanaxmad, n. W-Zes raime pretenzia amasTan dakavSire-
biT ar gamouTqvams da daeTanxma vadis Sesaxeb saxelSekru-
lebo pirobis amgvarad transformirebas. aseTi Tanxmobis
arseboba Seesabameba samoqalaqo kodeqsis me-8 muxliT gan-
mtkicebul keTilsindisierebis principsac, romelsac
efuZneba samoqalaqo marTlwesrigi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
iziarebs saapelacio sasamarTlos msjelobas, rom n. W-Zes-
Tan SromiTi xelSekruleba gagrZelebuli iyo mxolod er-
Ti wliT da misi gasvlis Semdeg arsebobda xelSekrulebis
moSlis samarTlebrivi safuZveli. sakasacio sasamarTlo
ar iziarebs kasatoris mosazrebas, rom masTan SromiTi ur-
TierToba moiSala ara xelSekrulebis vadis gasvlis gamo,
aramed _ sxva safuZvliT, rac ar aris dasabuTebuli. imaze,
rom swored vadis gasvlis gamo moxda kasatorTan SromiTi
urTierTobis Sewyveta, miuTiTebs Tavad gaTavisuflebis
brZanebaSi aRniSnuli samarTlebrivi safuZveli _ Sromis
kodeqsis 37-e muxlis ̀ b~ qvepunqti da aseve, aRniSnuli das-
turdeba saqmis masalebiT. Sesabamisad, mocemul SemTxve-
vaSi ar arsebobda `sajaro skolis direqtorsa da maswav-
lebels Soris dadebuli xelSekrulebis savaldebulo pi-
robebis damtkicebis Sesaxeb~ saqarTvelos ganaTlebisa da
mecnierebis ministris 2007 wlis 11 oqtombris #959 brZa-
nebiT gaTvaliswinebuli proceduris dacvis saWiroeba, ra-
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zec kasatori miuTiTebs.
sakasacio sasamarTlos mosazrebiT, is garemoeba, rom

mxareTa Soris SromiTi xelSekrulebis vada gagrZelebu-
li iyo 2008 wlis 25 agvistomde, xolo mosarCele vadis gas-
vlis gamo samuSaodan gaTavisuflda 4 seqtembers, aseve ar
niSnavs, rom masTan SromiTi urTierToba 25 agvistos Sem-
deg gagrZelda ganusazRvreli vadiT. saqmis masalebis Ta-
naxmad ar dgindeba, rom n. W-Ze 25 agvistos Semdeg raime sa-
muSaos asrulebda da Sesabamisi konkludenturi moqmede-
bebiT damqiravebelTan SromiT urTierTobas kvlav agrZe-
lebda. garda amisa, aRniSnul sakiTxze arc kasatori aye-
nebs raime pretenzias.

rac Seexeba diskriminaciis sakiTxs, aRniSnulis mtkice-
bis tvirTi awevs mosarCeles. im SemTxvevaSi, Tu gaTavisuf-
leba ar aris gamomdinare samuSaos arsidan, unda daadas-
turos Tavad mosarCelem, winaaRmdeg SemTxvevaSi samsaxu-
ridan mosarCelis gaTavisufleba ar SeiZleba CaiTvalos
diskriminciad. mocemul SemTxvevaSi mosarCele ver adas-
turebs Sromis kodeqsis me-2 muxlis me-3 punqtiT gaTvalis-
winebuli diskriminaciis romelime saxis arsebobas, xolo
TavisTavad samuSaos Sesrulebis vadis gasvla da amis gamo
samuSaodan gaTavisufleba ar niSnavs, rom moxda diskrimi-
nacia.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom ar arsebobs sakasacio saCivris dakmayofile-
bisa da saapelacio sasamarTlos gasaCivrebuli ganCinebis
gauqmebis saproceso safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

n. W-Zis sakasacio saCivari ar dakmayofildes;
ucvlelad darCes quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2010 wlis 4 Tebervlis ganCine-
ba;

sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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SromiTi xelSekrulebis moSla

ganCineba

#as-138-113-2010 20 ivlisi, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli),

l. lazaraSvili,
v. roiniSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
v. z-Svilma sarCeli aRZra sasamarTloSi goris #7 sa-

jaro skolis mimarT amave skolis direqtoris 2009 wlis 7
aprilis #411 brZanebis baTilad cnobis, dakavebul Tanam-
debobaze aRdgenisa da iZulebiTi ganacduris anazRaure-
bis Sesaxeb Semdegi safuZvlebiT: mosarCele muSaobda q. go-
ris #... sajaro skolis pedagogad. skolis direqtor n. i-
Svilis 2009 wlis 7 aprilis #411 brZanebiT v. z-Svilis uka-
nonod gaTavisuflda samuSaodan. misi daTxovnis safuZ-
vlad brZanebaSi mieTiTa Sromis kodeqsis 37-e muxlis `d~
qvepunqtze, Tumca masSi ar asaxula mosarCelis gaTavisuf-
lebis mTavari mizezi, rac imaSi mdgomareobs, rom v.z-Svil-
ma skolis direqcias mosTxova skolis saqmianobasTan da-
kavSirebuli sajaro informaciis gacema.

mopasuxem sarCeli ar cno Semdegi motivebiT: mosarCe-
le samuSaodan gaTavisuflda Sromis kodeqsis 37-e muxlis
`d~ qvepunqtis moTxovnaTa Sesabamisad da damsaqmebeli ar
iyo valdebuli, daesabuTebina muSakis gaTavisuflebis mi-
zezebi. sinamdviles ar Seesabameba mosarCelis miTiTeba,
rom igi samuSaodan daTxovnil iqna skolis saqmianobis am-
saxveli sajaro informaciis moTxovnis gamo, vinaidan da-
saxelebuli informacia xelmisawvdomia yvela pirisaTvis.

goris raionuli sasamarTlos 2009 wlis 19 maisis gadaw-
yvetilebiT v. z-Svilis sarCeli ar dakmayofilda, rac mo-
sarCelem gaasaCivra saapelacio wesiT.
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Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2009 wlis 3 noembris ganCinebiT v. z-Svilis saape-
lacio saCivari ar dakmayofilda da gasaCivrebuli gadaw-
yvetileba darCa ucvlelad Semdeg garemoebaTa gamo: saa-
pelacio palatam ar gaiziara apelantis mosazreba im faq-
tobriv garemoebasTan dakavSirebiT, rom sadavo SromiTi
xelSekrulebis erTi egzemplaris vadad miTiTebuli iyo
erTi weli, xolo meoreSi _ xuTi weli, Sesabamisad, mowina-
aRmdege mxarem maswavlebelTa nawils SromiTi xelSekru-
leba daudo xuTi wlis, xolo danarCenebs _ erTi wlis va-
diT, riTac apelanti Caayena sxvebisagan gansxvavebul mdgo-
mareobaSi da saqarTvelos Sromis kodeqsis me-2 muxlis me-
same nawilis Tanaxmad, moaxdina mxaris diskriminacia. aR-
niSnulTan dakavSirebiT saapelacio palatam miiCnia, rom
saqarTvelos Sromis kodeqsi awesrigebs ra saqarTvelos
teritoriaze SromiT da Tanmdev urTierTobebs, erTnair
pirobebSi ayenebs yvela dasaqmebuls, maT Soris, apelan-
tsac.

saapelacio palata daeTanxma pirveli instanciis sasa-
marTlos mier dadgenil faqtobriv garemoebas, rom v. z-
Svili SromiT-samarTlebriv urTierTobaSi imyofeboda
ssip „goris #... sajaro skolasTan~, davis sagans warmoad-
genda mxareTa Soris dadebuli SromiTi xelSekrulebis va-
damde moSlis kanonierebis sakiTxi, amdenad gansaxilveli
davis gadawyvetisaTvis xelSekrulebis moqmedebis vadis
dadgenas mniSvneloba ar hqonda, xolo im faqtobrivi ga-
remoebis gaTvaliswinebiTac, rom mxareebi Cveulebriv ag-
rZelebdnen SromiT-samarTlebriv urTierTobas xelSek-
rulebis dadebidan erTi wlis Semdegac (2008 wlis noembris
Semdeg), pirveli instanciis sasamarTlom sworad daadgi-
na, rom mxareTa Soris SromiTi xelSekruleba dadebul iq-
na ganusazRvreli vadiT.

saapelacio palatam ixelmZRvanela Sromis kodeqsis
pirveli muxlis pirveli nawiliT, me-2 muxlis mexuTe nawi-
liT, 37-e muxlis pirveli nawilis „d` qvepunqtiT, 38-e mux-
lis meore, mesame nawilebiT da miiCnia, rom ssip „goris #...-
ma sajaro skolam~ Seasrula saqarTvelos Sromis kodeqsis
38-e muxlis mesame nawilis moTxovna da v. z-SvilTan Sromi-
Ti urTierTobis Sewyvetis Semdeg moaxdina masTan saboloo
angariSsworeba erTi Tvis xelfasis anazRaurebis saxiT. sa-
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apelacio palatam CaTvala, rom SromiTi urTierTobis Sew-
yveta niSnavs SromiTi xelSekrulebis moqmedebis damTav-
rebas sxvadasxva mizeziTa da safuZvliT. Sesabamisad, Sro-
miTi urTierTobis xelSekrulebis moSla, rogorc Sromi-
Ti urTierTobis Sewyvetis safuZveli, pirdapiraa gaTva-
liswinebuli saqarTvelos Sromis kodeqsis zemoaRniSnul
muxlebSi mocemuli normebiT. sasamarTlom miiCnia, rom ama-
ve kodeqsis 38-e muxlis mesame nawili damsaqmeblisaTvis
SromiTi xelSekrulebis moSlis safuZvelze miTiTebis au-
cileblobasa da xelSekrulebis moSlis Taobaze Setyobi-
nebis valdebulebas ar iTvaliswinebs, mis valdebulebas
warmoadgens mxolod dasaqmebulisaTvis aranakleb erTi
Tvis Sromis anazRaurebis micema.

saapelacio palatam aseve ar gaiziara apelantis miTi-
Teba saqarTvelos Sromis kodeqsis 47-e muxlTan mimarTe-
biT, vinaidan aRniSnul muxliT regulirdeba mxareTa So-
ris SromiTi urTierTobis dros davis warmoSoba saqarTve-
los kanonmdeblobiT gaTvaliswinebuli adamianis uflebe-
bisa da Tavisuflebebis, aseve, SromiTi xelSekrulebis an/
da Sromis pirobebis darRvevis safuZvliT, rac mocemul
SemTxvevaSi ssip „goris #... sajaro skolas~ ar ganuxorci-
elebia. palatam miuTiTa, rom SromiTi urTierTobis Sew-
yvetis sakiTxi mowesrigebulia amave kodeqsis 37-38-e mux-
lebiT da SromiTi urTierTobis Sewyvetis safuZvlad 37-e
muxlis „d~ qvepunqtis Sesabamisad, SromiTi xelSekrule-
bis moSlas sxva romelime specialuri kanoni an saerTaSo-
riso xelSekruleba gansxvavebulad ar awesrigebs, Sesaba-
misad, saapelacio palatam ar gaiziara apelantis miTiTeba
pirveli instanciis sasamarTlos mier „zogadi ganaTlebis
Sesaxeb~ saqarTvelos kanonis 43-e muxlis meoTxe nawilSi
mocemuli normebis ugulebelyofasTan dakavSirebiT.

palatam dausabuTeblad CaTvala apelantis argumenti,
rom pirveli instanciis sasamarTlom ar gaiTvaliswina sa-
qarTvelos parlamentis mier ratificirebuli saerTaSo-
riso xelSekrulebis „evropis socialuri qartiis~ debu-
lebebi, kerZod, me-4 muxlis meoTxe punqti. sasamarTlos mi-
TiTebiT, `evropis socialuri qartiis~ aRniSnul danawes-
Si mocemulia xelSemkvreli mxareebis daTqma, rom ufle-
bebi ganxorcieldeba koleqtiuri xelSekrulebebis xelfa-
sis dadgenis kanoniT gaTvaliswinebuli meqanizmiT an sxva
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saSulebebiT, xolo mxareTa Soris koleqtiuri xelSekru-
leba ar dadebula, Sesabamisad, aRniSnul samarTlebriv aq-
tze mxaris miTiTeba usafuZvloa.

„normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 25-
e, me-17 muxlebis, 22-e muxlis meore nawilis Sinaarsidan ga-
momdinare, saapelacio palata ar daeTanxma apelantis mo-
sazrebas, rom pirveli instanciis sasamarTlom mxareTa So-
ris arsebuli davis gadawyvetisas ar ugulebelyo saqar-
Tvelos ganaTlebis ministris #448 brZanebiT damtkicebu-
li sajaro skolis wesdeba, agreTve, ganaTlebis ministris
#959 brZanebiT damtkicebuli sajaro skolis direqtor-
sa da maswavlebels Soris dadebuli SromiTi xelSekrule-
bis savaldebulo pirobebi. saapelacio palatam CaTvala,
rom, „normtiuli aqtebis Sesaxeb~ saqarTvelos kanonis Se-
sabamisad, pirveli instanciis sasamarTlom sworad gamoi-
yena da ganmarta saqarTvelos Sromis kodeqsi rogorc ze-
moxsenebul normatiul aqtebs Soris upiratesi Zalis mqo-
ne samarTlebrivi aqti.

saapelacio sasamarTlos ganCineba v. z-Svilma gaasaCiv-
ra sakasacio wesiT, moiTxova misi gauqmeba da axali gadaw-
yvetilebis miReba Semdegi safuZvlebiT: saqmis zepiri for-
miT ganxilvisas sasamarTlom daarRvia procesis sajaro-
obis wesebi, 2009 wlis 3 noembris sxdomas ar daswrebia arc
erTi modave mxare, radgan sasamarTlom maT Setyobineba ar
gaugzavna. oqmSi aRniSnulia, rom sxdoma gagrZelda 5 wuTs,
Tavmjdomarem daadgina gamocxadebuli pirebis vinaoba,
damswre pirebi gaafrTxila, daicvan wesrigi maSin, roca
darbazi carieli iyo. palatam miiCnia, rom mxareTa Soris
arsebobda gansazRvruli vadiT dadebuli SromiTi xelSek-
ruleba, Tumca ar daasabuTa, Tu romel normas efuZneba mi-
si daskvna.

sasamarTlos unda gamoeyenebina samoqalaqo kodeqsis
54-e muxli da SromiTi xelSekruleba baTilad ecno. sada-
vo urTierTobis Sinaarsidan gamomdinare, dava exeba ra sa-
jaro skolis saqmianobas, sasamarTlos unda gamoeyenebina
specialuri kanoni ̀ zogadi ganaTlebis Sesaxeb~. kasatoris
mier dairRva ̀ evropis socialuri qartiis~ me-4 muxlis me-
oTxe nawilis moTxovna dasaqmebis Sewyvetis Sesaxeb muSa-
kis winaswari gafrTxilebis Taobaze. sasamarTlos ar Seu-
fasebia is garemoeba, rom sajaro skolis wesdebis me-7 mux-
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lis meore nawilis „a~ qvepunqtiT, sajaro skolis direqto-
ri personalurad agebs pasuxs ganaTlebis sferoSi moqme-
di normatiuli aqtebis Sesrulebaze, Tumca mowinaaRmde-
ge mxarem, erTi mxriv, uaryo ganaTlebis ministris #959
brZaneba SromiT kanonmdeblobasTan winaaRmdegobis moti-
viT, xolo, meore mxriv, maswavlebelTan dadebuli xelSek-
rulebebiT valdebuleba ikisra, Seesrulebina aRniSnuli
brZanebiT damtkicebuli savaldebulo pirobebi.

palatam sworad gamoiyena, magram arasworad ganmarta
Sromis kodeqsis normebi. sasamarTlom ugulebelyo miTi-
Tebuli kodeqsis 38-e muxlis meoTxe nawilis moTxovna, ra-
mac araswori gadawyvetilebis miReba gamoiwvia. aRniSnu-
li normidan gamomdinare, palatas ar gamourkvevia, xom ar
daurRvevia romelime mxares SromiTi xelSekrulebis piro-
bebi. sasamarTlos ar Seufasebia mowinaaRmdege mxaris mi-
TiTeba, rom igi ar iyo valdebuli, daesabuTebina muSakis
samuSaodan gaTavisuflebis safuZveli da is garemoeba, rom
mopasuxem daarRvia rogorc SromiTi xelSekrulebis, ise
Sromis kodeqsis 47-e muxlis moTxovna. sasamarTlom daar-
Rvia samoqalaqo saproceso kodeqsis 284-e, 285-e da 286-e
muxlebis moTxovnebi da mxareebs ar gaacno ganCinebis (ga-
dawyvetilebis), arc misi sarezolucio nawilis Sinaarsi,
misi gasaCivrebis wesi da vada, xolo ganCinebis aslebi mxa-
reebs gaugzavna dagvianebiT. samoqalaqo palatis 2009 wlis
27 oqtombris sasamarTlo sxdomis oqmSi asaxulia mxolod
apelantis axsna-ganmarteba da ignorirebulia mowinaaR-
mdege mxaris pozicia. palatam arasworad ixelmZRvanela
„zogadi ganaTlebis Sesaxeb~ kanonis 43-e muxlis meoTxe na-
wiliT, radgan aseTi norma ar arsebobs.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom v. z-Svilis saka-
sacio saCivari nawilobriv unda dakmayofildes, saapela-
cio sasamarTlos gasaCivrebuli ganCineba gauqmdes da saq-
me daubrundes imave sasamarTlos xelaxla gansaxilvelad
Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 412-e muxlis pirveli
nawilis ̀ a~ qvepunqtis Tanaxmad, sakasacio sasamarTlo auq-
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mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad ab-
runebs saapelacio sasamarTloSi Tu saqmis garemoebebi
saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iq-
na gamotanili da saWiroa mtkicebulebaTa damatebiTi ga-
mokvleva. dasaxelebuli normis Tanaxmad, sakasacio sasa-
marTlo saapelacio palatas xelaxla gansaxilvelad daub-
runebs saqmes, Tu saqmis ganxilvisas aRmoCnda, rom gadaw-
yvetilebis miRebisas sasamarTlom ar gamoikvlia saqmis is
faqtobrivi garemoebebi, rac arsebiT gavlenas axdens saq-
mis Sedegze, kerZod:

mocemul SemTxvevaSi udavod dadgenilia, rom v.z-Svi-
li muSaobda q. goris #... sajaro skolis pedagogad. sasa-
marTlom aseve daadgina, rom mxareTa Soris SromiTi xel-
Sekruleba dadebuli iyo ganusazRvreli vadiT. skolis di-
reqtor n. i-Svilis 2009 wlis 7 aprilis #411 brZanebiT v.z-
Svili gaTavisuflda samuSaodan.

brZanebaSi gaTavisuflebis safuZvlad mieTiTa ra Sro-
mis kodeqsis 37-e muxlis `d~ qvepunqtze, sasamarTlom mi-
iCnia, rom damsaqmeblisaTvis SromiTi xelSekrulebis moS-
lis safuZvelze miTiTebis aucileblobasa da xelSekrule-
bis moSlis Taobaze Setyobinebis valdebulebas ar iTva-
liswinebs, mis valdebulebas warmoadgens mxolod dasaq-
mebulisaTvis aranakleb erTi Tvis Sromis anazRaurebis mi-
cema.

sakasacio sasamarTlo ar iziarebs saapelacio palatis
mier Sromis kodeqsis 37-e muxlis `d~ qvepunqtis ganmarte-
bas, kerZod:

saqarTvelos konstituciis 30-e muxliT aRiarebulia
piris umiSvnelovanesi socialuri ufleba _ Sromis ufle-
ba da dadgenilia, rom Sroma Tavisufalia. Sromis konsti-
tuciuri ufleba garantirebuls xdis piris Tavisuflebas,
SromiTi saqmianobis arCevanSi da mis ganxorcielebaSi, amas-
Tan, awesebs saxelmwifos valdebulebas dasaqmebuli moqa-
laqis SromiTi uflebebis dacvaSi, rac uzrunvelyofilia
saTanado kanoniT _ Sromis kodeqsiT.

Sromis konstituciuri uflebis erT-erTi mniSvnelo-
vani komponentia dasaqmebis dacvis ufleba, rac gulis-
xmobs dasaqmebul pirTa dasacavad garkveuli samarTleb-
rivi meqanizmebis arsebobas _ Sromis kodeqssa Tu Sromis
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urTierTobis momwesrigebel aqtebSi dasaqmebulTa ufle-
bis dacvis maregulirebeli saerTaSoriso normebis asax-
vas. am mxriv umniSvnelovanesia saerTaSoriso aqtebi, rom-
lebic icavs dasaqmebuls samuSaodan winaswari Setyobine-
bisa da yovelgvari dasabuTebis gareSe gaTavisuflebisa-
gan. evropis socialuri qartiis 4.4 muxliT (ratificire-
bulia saqarTvelos parlamentis 2005 wlis 1 ivlisis
#1876_rs dadgenilebiT), Sromis samarTliani anazRaure-
bis miRebis uflebis ganxorcielebis mizniT, mxareebi val-
debulebas iReben, aRiaron TiToeuli muSakis mier dasaq-
mebis Sewyvetis Sesaxeb Setyobinebis winaswari miRebis uf-
leba. ekonomikuri, socialuri da kulturuli uflebebis
Sesaxeb saerTaSoriso paqtis (saqarTveloSi ZalaSia 1994
wlis 3 agvistodan) me-6 muxlis Tanaxmad, am paqtis monawi-
le saxelmwifoebi aRiareben Sromis uflebas, xolo amave
muxlis meore nawiliT ki am paqtiT monawile saxelmwifoTa
RonisZiebani, am uflebis srulad ganxorcielebis mizniT,
Seicaven profesiul-teqnikuri swavlebisa da momzadebis
programebs, ganuxreli ekonomikuri, socialuri da kultu-
ruli ganviTarebisa da sruli sawarmoo dasaqmebis gzebsa
da meTodebs iseT pirobebSi, romlebic uzrunvelyofen
adamianis ZiriTad politikur da ekonomikur Tavisufle-
bebs. adamianis socialur uflebebTan dakavSirebiT mniS-
vnelovan danawess adgens 1948 wlis 10 dekembris adamianis
uflebaTa sayovelTao deklaraciis (ZalaSia saqarTvelos
uzenaesi sabWos 1991 wlis 15 seqtembris dadgenilebiT) 22-
e muxli, romlis Tanaxmad yovel adamians, rogorc sazoga-
doebis wevrs, aqvs socialuri uzrunvelyofis ufleba da
ufleba, ganaxorcielos ekonomikur, socialur da kultu-
rul dargebSi, nacionaluri mecadineobisa da saerTaSori-
so TanamSromlobis meSveobiT da yoveli saxelmwifos
struqturisa da resursebis Sesabamisad, is uflebebi, rom-
lebic aucilebelia misi Rirsebis SenarCunebisa da pirov-
nebis Tavisufali ganviTarebisaTvis. eWvs ar iwvevs is ga-
remoeba, rom Sromis Tavisufleba farTo gagebiT pirdapir
kavSirSia adamianis Rirsebasa da Tavisufal ganviTarebas-
Tan.

amdenad, zemoaRniSnuli saerTaSoriso samarTlis nor-
mebi gvaZleven ualternativo daskvnis saSualebas dasaq-
mebulTa Sromis uflebis minimaluri standartebiT dac-
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vaze saxelmwifos valdebulebasa da mizanze, aRniSnuli
standartebis, qveynis ekonomikuri mdgomareobis gaumjo-
besebis Tanamdevad, mxolod daqiravebulis sasargeblod
Secvlaze. saqarTvelos konstituciis preambuliT aRiare-
buli saxelmwifoebrivi neba socialuri saxelmwifos dam-
kvidrebisa, pirdapir da uSualo kavSirSia Sromis uflebis
dacvasTan, rac calsaxad gulisxmobs dasaqmebulis ufle-
bis dacvas. sagulisxmoa, rom evropis socialuri qartia 24-
e muxlis `a~ qvepunqtiT avaldebulebs mxareebs, aRiaron
yvela muSakis ufleba, uari Tqvan dasaqmebis Sewyvetaze sa-
patio mizezis gareSe, romelic unda gamomdinareobdes mi-
si profesiuli SesaZleblobebidan an moqcevidan, aseve sa-
warmos Sinaganawesidan.

aRniSnulidan gamomdinare, moqmedi Sromis kodeqsis 37-
e muxlis pirveli nawilis ̀ d~ qvepunqti ar SeiZleba ganmar-
tebul iqnes, rogorc damqiraveblis calmxrivi ufleba, yo-
velgvari safuZvlis gareSe gaaTavisuflos dasaqmebuli.

sagulisxmoa, rom saqarTvelos sakonstitucio sasamar-
Tlos 2009 wlis 7 aprilis # 2/1/456 ganCinebiT, sakonsti-
tucio sasamarTlom ganixila ra saqarTvelos Sromis ko-
deqsis 37-e muxlis pirveli nawilis `d~ qvepunqtis arakon-
stituciurobis sakiTxi, miiCnia, rom mosarCele mxaris Se-
xeduleba miTiTebuli normis SinaarsTan dakavSirebiT
mcdaria da miuTiTa: `konstituciur sarCelSi yuradReba
gamaxvilebulia imaze, rom sadavo norma damsaqmebels aZ-
levs TviTnebobisa da dasaqmebulis samuSaodan usamarTlo
da upirobo gaTavisuflebis safuZvels. mosarCeleTa war-
momadgenelis _ r. l-ianis mosazrebiT, sadavo norma ara-
konstituciuria misi Sinaarsobrivi datvirTvis gamo. ko-
legias miaCnia, rom mosarCele mxaris Sexeduleba saqarTve-
los Sromis kodeqsis 37-e muxlis pirveli nawilis `d~ qve-
punqtis SinaarsTan dakavSirebiT mcdaria. gasaCivrebuli
normiT ar aris mowesrigebuli SromiTi xelSekrulebis
moSlis instituti, xelSekrulebis moSlis wesi da pirobe-
bi. sadavo norma warmoadgens SromiTi urTierTobis Sewyve-
tis safuZvlebis CamonaTvalis nawils da ara SromiTi xel-
Sekrulebis moSlis maregulirebel normas. aqedan gamom-
dinare, potenciurad SeuZlebelia msjeloba saqarTvelos
Sromis kodeqsis 37-e muxlis pirveli nawilis `d~ qvepun-
qtze, rogorc damsaqmeblis mxridan SromiTi xelSekrule-
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bis moSlisas TviTnebobis SesaZlo damdgen normaze~.
amdenad, gansaxilvel davaze darRveulia dasaqmebulis

konstituciuri ufleba, rac gasaCivrebuli ganCinebis ga-
uqmebis safuZvelia.

mocemul SemTxvevaSi sakasacio sasamarTlo auqmebs sa-
apelacio palatis gadawyvetilebas da xelaxla gansaxil-
velad abrunebs imave sasamarTloSi, vinaidan am etapze Se-
uZlebelia saqmisaTvis aucilebeli faqtobrivi garemoebe-
bis garkveva.

mocemuli davis sworad gadawyvetisaTvis saqmis xelax-
la ganmxilvelma sasamarTlom unda gamoarkvios Semdegi:

sadavo brZanebaSi v. z-Svilis gaTavisuflebis safuZ-
vlad, garda Sromis kodeqsisa, mieTiTa `zogadi ganaTle-
bis Sesaxeb~ saqarTvelos kanonis 43-e muxlis meore punqti
da saqarTvelos ganaTlebisa da mecnierebis ministris
12005 wlis 15 seqtembris #448-e brZanebiT damtkicebuli
sajaro wesdebis me-7 muxlis pirveli punqtis ̀ n~ qvepunqti,
rac gasaCivrebuli ganCinebiT ar Sefasebula. saqmis xelax-
la ganmxilvelma sasamarTlom sadavo brZanebis kanoniere-
ba zemoxsenebul safuZvlebTan mimarTebiT unda Seafasos.
kasatoris samuSaoze aRdgenisa da ganacduris anazRaure-
bis marTlzomierebis SemTxvevaSi unda Sefasdes, vadiania
Tu ara mxareTa Soris dadebuli Sromis xelSekrulebebi;
ra saxis samuSaos Sesrulebaze da ra odenobiT anazRaure-
baze iyvnen mxareebi SeTanxmebuli.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproce-

so kodeqsis 412-e muxliT da

d a a d g i n a:

v. z-Svilis sakasacio saCivari nawilobriv dakmayofil-
des.

gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2009 wlis 3 noembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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SromiTi xelSekrulebis moSla

ganCineba

#as-241-227-2010 27 ivlisi, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: l. lazaraSvili (Tavmjdomare, momxsenebeli),

n. kvantaliani,
v. roiniSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
Tbilisis saqalaqo sasamarTlos administraciul saqme-

Ta kolegias sasarCelo gancxadebiT mimarTes d. q-Zem, m. s-
Zem, n. g-Svilma, l. a-Svilma, i. d-anma, n. m-Zem, e. m-Svilma, l.
k-Svilma, g. m-Svilma, m. a-Svilma, m. k-Zem, q. m-Svilma, n. j-
Zem, l. c-Svilma, g. Z-Svilma, g. m-ma, n. g-Zem, m. b-Svilma, m. k-
Zem, n. k-Zem, d. m-ianma, e. j-Svilma, j. j-ma, S. m-Svilma, c. s-
Svilma mopasuxe i. javaxiSvilis saxelobis Tbilisis saxel-
mwifo universitetis mimarT. mosarCeleebis saboloo moT-
xovna Semdegnairad ganuisazRvra: samuSaodan mosarCelee-
bis daTxovnis Taobaze Tbilisis saxelmwifo universite-
tis reqtoris movaleobis Semsruleblis 2006 wlis 1 dekem-
bris brZanebis maT nawilSi baTilad cnoba, samuSaoze aR-
dgena da iZulebiTi ganacduris anazRaureba.

sarCelSi aRniSnulia, rom mosarCeleebi iyvnen ssip i. ja-
vaxiSvilis saxelobis Tbilisis saxelmwifo universitetis
TanamSromlebi. reqtoris movaleobis Semsruleblis 2006
wlis 1 dekembris #01-02/636 brZanebiT mosarCeleebi gaTa-
visufldnen Tanamdebobebidan. aRniSnuli brZanebiT usa-
fuZvlod iqna Sewyvetili mosarCeleebsa da mopasuxes So-
ris arsebuli uvado SromiTi urTierToba. sadavo brZane-
ba, samoqalaqo kodeqsis 50-e muxlis mixedviT, warmoadgens
calmxriv garigebas, romelic mimarTulia samarTlebrivi
urTierTobis Sewyvetisken. amave kodeqsis 54-e muxlis mi-
xedviT, baTilia garigeba, romelic arRvevs kanoniT dad-
genil wessa da akrZalvebs, brZaneba ar eyrdnoba kanons,
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Sromis kodeqsis 37-e muxls. masSi ar aris miTiTebuli am
muxliT gaTvaliswinebuli romelime safuZvelze. brZane-
baSi Sromis kodeqsis 38-e muxlis pirveli da mesame punqte-
bis aRniSvna am garemoebas ver Secvlis, radgan 38-e muxli
miuTiTebs mxolod SromiTi urTierTobis Sewyvetis erT-
erTi safuZvlze _ erT-erTi mxaris iniciativiT SromiTi
xelSekrulebis moSlis wessa da proceduraze da ara Tavad
safuZvelze. samoqalaqo da SromiTi urTierTobebi da, Se-
sabamisad, am urTierTobebidan gamomdinare moqmedebebi
unda emyarebodes kanons (samoqalaqo kodeqsis me-9 muxli,
Sromis kodeqsis pirveli muxli). sadavo brZaneba ar emya-
reba SromiTi urTierTobebis Sewyvetis momwesrigebel
normas _ Sromis kodeqsis 37-e muxls da, Sesabamisad, is ba-
Tilad unda iqnes cnobili samoqalaqo kodeqsis 52-e mux-
lis safuZvelze.

mosarCeleTa mosazrebiT, SromiTi urTierTobebis usa-
fuZvlo, dausabuTebeli Sewyveta ewinaaRmdegeba saqarTve-
los konstituciis 30-e muxlsac. am muxlis arsis Sesaxeb
ganmartebulia saqarTvelos sakonstitucio sasamarTlos
1998 wlis 3 noembris #2/80-9 gadawyvetilebaSi (a. WaWua sa-
qarTvelos parlamentis winaaRmdeg), 2007 wlis 26 oqtom-
bris #2/2-389 gadawyvetilebaSi (m. n-Ze da sxvebi saqarTve-
los prezidentisa da saqarTvelos parlamentis winaaR-
mdeg).

mosarCeleTa mosazrebiT, sadavo brZanebiT maT mimarT
aseve darRveulia evropis socialuri qartiis (miRebulia
1996 wlis 3 maiss, strasburgSi, ratificirebulia saqarTve-
los parlamentis 2005 wlis 1 ivlisis #1876-rs dadgenile-
biT) fundamenturi debulebebi, pirveli nawilis pirveli,
me-2, 24-e, 26-e, 30-e muxlebi, me-2 nawilis 1.2, me-20 muxlebi.

mosarCeleebi aRniSnaven, rom maTi sasarCelo moTxov-
nebi aseve eyrdnoba samoqalaqo kodeqsis 316-e, 399.1, 399.5,
407.1, 408-e, 411-e muxlebs.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2007 wlis 9 Tebervlis ganCinebiT saqme gansja-
dobiT gansaxilvelad gadaegzavna Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegias.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legia 2007 wlis 19 Tebervlis ganCinebiT ar daeTanxma Tbi-
lisis saqalaqo sasamarTlos administraciul saqmeTa ko-
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legiis mier saqmis gansjadobis sakiTxis gadawyvetas da aR-
niSnuli saqme gansjadobis davis gadasawyvetad saqarTve-
los uzenaes sasamarTlos gadaugzavna.

saqarTvelos uzenaesi sasamarTlos administraciul da
sxva kategoriis saqmeTa palatis 2007 wlis 11 oqtombris
ganCinebiT mocemuli saqme gansjadobiT gansaxilvelad ga-
daeca Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegias.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2008 wlis 13 maisis gadawyvetilebiT d. q-Zis, m. s-
Zis, l. a-Svilis, i. d-anis, n. m-Zis, e. m-Svilis, g. m-Svilis, m.
a-Svilis, m. k-Zis, q. m-Svilis, n. j-Zis, l. c-Svilis, g. Z-Svi-
lis, g. m-is, n. g-Zis, m. b-Svilis, m. k-Zis, n. k-Zis, d. m-ianis, m.
m-ias, o. j-ianis, T. q-Zis, S. m-Svilis, j. j-isa da c. s-Svilis
sarCeli ar dakmayofilda.

saqalaqo sasamarTlom saqmeze udavod dadgenilad mi-
iCnia is garemoeba, rom mosarCeleebi mopasuxe ssip i. java-
xiSvilis saxelobis Tbilisis saxelmwifo universitetTan
SromiT urTierTobaSi imyofebodnen ganusazRvreli va-
diT; 2005 wlis 13 ivliss, ganaTlebisa da mecnierebis sami-
nistrosa da ssip i. javaxiSvilis saxelobis Tbilisis saxel-
mwifo universitets Soris saqarTvelos 2005 wlis `saxel-
mwifo biujetis Sesaxeb~ kanoniT gaTvaliswinebuli samec-
niero-kvleviTi samuSaoebis xelSewyobis programis dafi-
nansebis Sesaxeb dadebuli xelSekrulebis Sesrulebis miz-
niT, mopasuxesa da mosarCeleebs Soris ivlis-seqtembrSi
gaformda xelSekrulebebi ̀ samecniero-kvleviTi samuSao-
ebis xelSewyobis programis~ farglebSi konkursSi gamar-
jvebuli proeqtis #63 `aqtualur perspeqtiul masalebs,
maT bazaze Seqmnil elementebsa da struqturebSi fiziku-
ri movlenebis gamokvlevis Taobaze~; ssip i. javaxiSvilis
saxelobis Tbilisis saxelmwifo universitetis reqtoris
movaleobis Semsruleblis 2006 wlis 1 dekembris #01-02/
636 brZanebiT SromiTi urTierToba mosarCeleebTan Sewyda
2006 wlis 1 dekembridan.

saqalaqo sasamarTlom miuTiTa Sromis kodeqsis 38-e
muxlis me-3 nawilze, amave kodeqsis 37-e muxlis ̀ d~ qvepun-
qtze, romelTa Tanaxmad, SromiTi urTierTobis Sewyvetis
erT-erTi safuZvelia SromiTi xelSekrulebis moSla, dam-
saqmeblis iniciativiT SromiTi xelSekrulebis moSlis Sem-
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TxvevaSi dasaqmebuls miecema aranakleb erTi Tvis Sromis
anazRaureba. mocemul SemTxvevaSi SromiTi xelSekrulebis
moSlis iniciators warmoadgenda ssip i. javaxiSvilis sa-
xelobis Tbilisis saxelmwifo universitetis administra-
cia. gasaCivrebuli brZanebis miRebisas mopasuxem isargeb-
la misTvis Sromis kodeqsis 37-e muxlis `d~ qvepunqtiT mi-
niWebuli uflebiT da mosarCeleebTan moSala SromiTi ur-
TierToba.

saqalaqo sasamarTlos ganmartebiT, Sromis kanonmdeb-
loba damsaqmebels ar avaldebulebs, miuTiTos SromiTi
xelSekrulebis moSlis motivebze da aniWebs mas uflebas,
nebismier dros, yovel konkretul SemTxvevaSi Tavisi Se-
xedulebisamebr, SromiTi urTierTobis gagrZelebis mizan-
Sewonilobidan gamomdinare, miiRos gadawyvetileba xel-
Sekrulebis moSlis Sesaxeb.

saqalaqo sasamarTlom miiCnia, rom mosarCeleebTan ga-
nusazRvreli vadiT dadebuli SromiTi urTierTobis moS-
lis Taobaze ssip i. javaxiSvilis saxelobis Tbilisis sa-
xelmwifo universitetis administraciis 2006 wlis 1 dekem-
bris brZanebiT ar Selaxula mosarCeleTa SromiTi ufle-
bebi da kanoniT daculi interesi. is garemoeba, rom ssip i.
javaxiSvilis saxelobis Tbilisis saxelmwifo universite-
tis administraciam erT brZanebaSi gamoxata mosarCeleeb-
Tan sxvadasxva dros dadebul xelSekrulebebTan mimarTe-
biT Tavis neba, ar SeiZleboda gamxdariyo gasaCivrebuli
brZanebis baTilad cnobis safuZveli.

saqalaqo sasamarTlos aRniSnuli gadawyvetileba saa-
pelacio wesiT gaasaCivres d. q-Zem, m. s-Zem, l. a-Svilma, i.
d-anma, n. m-Zem, g. m-Svilma, m. a-Svilma, m. k-Zem, q. m-Svilma, n.
j-Zem, l. c-Svilma, g. Z-Svilma, m. b-Svilma, m. k-Zem, n. k-Zem,
d. m-ianma, j. j-ma, c. s-Svilma, m. m-iam, o. j-ianma, T. q-Zem da
S. m-Svilma (warmomadgeneli m. p-aia). apelantebma moiTxo-
ves gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2009 wlis 8 oqtombris ganCinebiT saapelacio sa-
Civari ar dakmayofilda, ucvlelad darCa Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2008 wlis
13 maisis gadawyvetileba.

saapelacio sasamarTlom arsebiTad gaiziara pirveli
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instanciis sasamarTlos daskvnebi saqmis faqtobriv gare-
moebebTan dakavSirebiT, agreTve, maTi samarTlebrivi Se-
faseba.

saapelacio sasamarTlom ar gaiziara apelantebis msje-
loba, rom pirveli instanciis sasamarTlom moaxdina Sro-
mis kodeqsis 37-e muxlis 1-li nawilis `d~ qvepunqtis aras-
wori interpretacia, rodesac daaskvna, rom damsaqmebels
SeeZlo muSakTan Sromis xelSekrulebis vadamde Sewyveta
nebismieri mizeziT an saerTod umizezod. saapelacio sa-
samarTlos mosazrebiT, kanonis dasaxelebuli norma swo-
redac rom ar zRudavda damsaqmebels, moeSala SromiTi
xelSekruleba dasaqmebulTan konkretuli safuZvlis mi-
TiTebis gareSe, aseTi iyo kanonmdeblis neba moqmedi Sro-
mis kodeqsis miRebisas da ase ganmartavda mas sakasacio sa-
samarTlo.

saaapelacio sasamarTlom aseve ar gaiziara apelantebis
mosazreba imis Taobaze, rom mocemuli urTierTobis mosa-
wesrigeblad gamoyenebuli unda yofiliyo samoqalaqo ko-
deqsis normebi grZelvadiani xelSekrulebis moSlis piro-
bebTan dakavSirebiT. am mosazrebis gasamyareblad apelan-
tebis warmomadgeneli uTiTebda sakonstitucio sasamar-
Tlos 2009 wlis 7 aprilis #2/1/456 ganCinebis me-5 punqtze,
sadac aRniSnulia, rom Sromis kodeqsis 37-e muxlis 1-li
nawilis `d~ qvepunqtiT ar aris mowesrigebuli SromiTi
xelSekrulebis moSlis instituti, xelSekrulebis moSlis
wesi da pirobebi. sadavo norma warmoadgens SromiTi urTi-
erTobis Sewyvetis safuZvlebis CamonaTvalis nawils da ara
SromiTi xelSekrulebis moSlis maregulirebel normas,
aqedan gamomdinare, potenciurad SeuZlebelia msjeloba
Sromis kodeqsis 37-e muxlis 1-li nawilis `d~ qvepunqtze,
rogorc damsaqmeblis mier SromiTi xelSekrulebis moSli-
sas TviTnebobis SesaZlo damdgen normaze. amasTan dakav-
SirebiT saapelacio sasamarTlom aRniSna, rom saqarTve-
los sakonstitucio sasamarTlos funqcias Seadgens nor-
matiuli aqtebis saqarTvelos konstituciasTan Sesabami-
sobis Semowmeba da ara saerTo sasamarTloebis mier nor-
mis ganmartebis, misi gamoyenebis Tu argamoyenebis marTe-
bulobis dadgena.

amdenad, saapelacio sasamarTlom ar gaiziara apelante-
bis msjeloba gasaCivrebuli brZanebis kanonsawinaaRmdego-
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bis Taobaze. saapelacio sasamarTlom aseve usafuZvlod mi-
iCnia apelantebis danarCeni moTxovnebi, rogorc ZiriTa-
di moTxovnis Tanmdevi Sedegi.

saapelacio sasamarTlos 2009 wlis 8 oqtombris ganCi-
neba sakasacio wesiT gaasaCivres m. b-Svilma, m. k-Zem, n. k-Zem,
d. m-ianma, g. m-Svilma, S. m-Svilma, m. s-Zem, T. q-Zem, d. q-Zem,
g. Z-Svilma, o. j-ianma da n. j-Zem (warmomadgeneli m. p-aia),
romlebmac moiTxoves gasaCivrebuli ganCinebis gauqmeba da
axali gadawyvetilebiT samuSaodan maTi daTxovnis Taoba-
ze Tbilisis saxelmwifo universitetis reqtoris movale-
obis Semsruleblis 2006 wlis 1 dekembris #01-02/636 brZa-
nebis pirveli da meore punqtebis baTilad cnoba, samuSao-
ze aRdgena da iZulebiT gacdenili drois xelfasis anaz-
Raureba.

kasatorebis moTxovnis safuZvlebi SemdegSi mdgomare-
obs:

mocemul SemTxvevaSi davis arss warmoadgens mosarCele-
ebTan dadebuli uvado SromiTi xelSekrulebebis Sewyve-
tis kanoniereba. Sromis xelSekrulebis moSla dauSvebelia
da ewinaaRmdegeba kanons, Tu ar arsebobs legitimuri, pa-
tivsadebi, keTilsindisieri da aradiskriminaciuli moti-
vi da es motivi ar aris aRniSnuli Tavad xelSekrulebis
moSlis aqtSi.

sadavo brZaneba samoqalaqo kodeqsis mixedviT warmoad-
gens calmxriv garigebas, romelic mimarTulia samarTleb-
rivi urTierTobis Sewyvetisaken. amave kodeqsis 54-e mux-
lis Tanaxmad, baTilia garigeba, romelic arRvevs kanoniT
dadgenil wessa da akrZalvebs. kasatorebis azriT, gasaCiv-
rebuli brZanebiT mopasuxe dawesebulebis administraci-
am uwinaresad daarRvia saqarTvelos konstituciis 30-e
muxlis pirveli punqti aRiarebs ara Sromis uflebas, ara-
med _ Sromis Tavisuflebas. Sroma Tavisufalia _ es imas
niSnavs, rom adamians miniWebuli aqvs ufleba, Tavad gankar-
gos sakuTari SesaZleblobebi SromiT saqmianobaSi, Tavad
airCios SromiTi saqmianobis esa Tu is sfero. Sromis Tavi-
sufleba agreTve niSnavs, rom saxelmwifo aRar iRebs Sro-
miTi dasaqmebis valdebulebas, magram ar niSnavs imas, rom
saxelmwifom uari Tqvas dasaqmebul pirTa SromiTi ufle-
bebis dacvaze. amdenad, saxelmwifo uars ambobs moqalaqe-
Ta SromiTi dasaqmebis valdebulebaze, magram kisrulobs
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valdebulebas, daicvas dasaqmebul moqalaqeTa SromiTi
uflebebi.

kasatorebi aRniSnaven, rom sadavo brZanebis safuZvlad
miTiTebuli Sromis kodeqsis 37-e muxlis ̀ d~ qvepunqtiT ar
aris mowesrigebuli SromiTi xelSekrulebis moSlis wesi
da pirobebi. dasaxelebuli norma warmoadgens SromiTi ur-
TierTobis Sewyvetis safuZvlebis CamonaTvalis nawils.
aqedan gamomdinare, potenciurad SeuZlebelia msjeloba
Sromis kodeqsis 37-e muxlis 1-li nawilis `d~ qvepunqtze,
rogorc damsaqmeblis mxridan SromiTi xelSekrulebis moS-
lisas TviTnebobis SesaZlo damdgen normaze.

kasatorebi miiCneven, rom, ramdenadac Sromis kodeqsi
ar Seicavs SromiTi xelSekrulebis moSlis arsobrivad ma-
regulirebel normebs, am TvalsazrisiT saapelacio sasa-
marTlos unda gamoeyenebina saqarTvelos konstitucia da
samoqalaqo kodeqsis normebi. kasatorTa azriT, sadavo
brZanebiT mosarCeleTa mimarT aseve darRveulia evropis
socialisturi qartiis fundamenturi debulebebi. rac Se-
exeba Sromis kodeqsis 38-e muxls, arc am normaSi devs is Si-
naarsi, razec miuTiTebs sadavo gadawyvetileba. aRniSnuls
adasturebs Tavad normis dispozicia da saerTo sasamar-
Tloebis praqtika. igi teqnikuri xasiaTis normaa da miu-
TiTebs SromiTi xelSekrulebis moSlis subieqtebze, vadeb-
sa da sakompensacio anazRaurebaze. samoqalaqo, maT Soris,
SromiTi urTierTobebi da Sesabamisad, am urTierTobebi-
dan gamomdinare moqmedebebi unda emyarebodes kanons. sa-
davo brZaneba ar miuTiTebs SromiTi urTierTobebis Sew-
yvetis momwesrigebeli normis romelime debulebaze. ami-
tom kasatorebi miiCneven, rom igi baTilad unda iqnes cno-
bili am TvalsazrisiTac.

kasatorebi miuTiTeben samoqalaqo kodeqsis 408-e, 411-
e muxlebze, romelTa Tanaxmad, pirma, romelic valdebulia
aanazRauros ziani, unda aRadginos is mdgomareoba, rome-
lic iarsebebda, rom ar damdgariyo anazRaurebis mavalde-
bulebeli garemoeba. ziani unda anazRaurdes ara mxolod
faqtobrivad damdgari qonebrivi danaklisisTvis, aramed
miuRebeli SemosavlisaTvisac. miuReblad iTvleba Semosa-
vali, romelic ar miuRia pirs da romelsac is miiRebda,
valdebuleba jerovnad rom Sesrulebuliyo. samuSaoze aR-
dgenis TvalsazrisiT, kasatorebi moiTxoven zianis anaz-
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Raurebas im mdgomareobis aRdgeniT, romelic iarsebebda,
rom ar damdgariyo anazRaurebis mavaldebulebeli mdgo-
mareoba, xolo iZulebiT gacdenili drois xelfasis anaz-
Raureba maTTvis warmoadgens samoqalaqo kodeqsis 411-e
muxlSi miTiTebul faqtobriv danakliss da miuRebel Se-
mosavals.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2010 wlis 2 ivnisis ganCinebiT m. k-Zis, n. k-Zis, o.
j-ianis, T. q-Zis, g. m-Svilis, m. b-Svilis, g. Z-Svilisa da n.
j-Zis sakasacio saCivari brZanebis baTilad cnobisa da sa-
muSaoze aRdgenis moTxovnebis nawilSi darCa ganuxilveli,
2010 wlis 14 ivnisis ganCinebiT amave fizikuri pirebis sa-
kasacio saCivari danarCen nawilSi dauSveblad iqna cnobi-
li, xolo 2010 wlis 7 ivnisis ganCinebiT d. q-Zis, S. m-Svi-
lis, d. m-ianisa da m. s-Zis nawilSi sakasacio saCivari da-
saSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mxareTa axsna-

ganmartebebis mosmenis, sakasacio saCivris safuZvlianobis
Semowmebis Sedegad miiCnevs, rom unda gauqmdes saapelacio
sasamarTlos gasaCivrebuli ganCineba kasatorebis nawil-
Si da am nawilSi saqme xelaxla gansaxilvelad daubrundes
saapelacio sasamarTlos, Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 412-e muxlis pirveli
nawilis ̀ a~ qvepunqtis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad ub-
runebs saapelacio sasamarTlos, Tu saqmis garemoebebi sap-
roceso normebis iseTi darRveviTaa dadgenili, rom am dar-
Rvevebis Sedegad saqmeze araswori gadawyvetilebaa gamo-
tanili da saWiroa mtkicebulebaTa damatebiTi gamokvle-
va.

mocemul SemTxvevaSi udavod dadgenilia, rom mosarCe-
leebi mopasuxe ssip i. javaxiSvilis saxelobis Tbilisis sa-
xelmwifo universitetTan SromiT urTierTobaSi imyofe-
bodnen ganusazRvreli vadiT; ssip i. javaxiSvilis saxelo-
bis Tbilisis saxelmwifo universitetis reqtoris movale-
obis Semsruleblis 2006 wlis 1 dekembris #01-02/636 brZa-
nebiT mosarCeleebTan Sewyda SromiTi urTierToba; brZa-
nebis uSualo samarTlebrivi safuZvelia Sromis kodeqsis
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38-e muxlis pirveli da mesame nawilebi.
sakasacio sasamarTlo iziarebs saapelacio sasamar-

Tlos msjelobas, rom mocemul SemTxvevaSi Sromis kodeq-
sis 38-e muxlis pirveli da mesame nawilebis safuZvelze mo-
sarCeleebTan SromiTi urTierTobis Sewyvetas amave kodeq-
sis 37-e muxliT gaTvaliswinebuli safuZvlebidan Seesaba-
meba Sromis kodeqsis 37-e muxlis `d~ qvepunqti _ SromiTi
xelSekrulebis moSla, Tumca sakasacio sasamarTlo ar izi-
arebs saapelacio palatis mier aRniSnuli normis ganmar-
tebas, kerZod:

saqarTvelos konstituciis 30-e muxliT aRiarebulia
piris umiSvnelovanesi socialuri ufleba _ Sromis ufle-
ba da aseve uzrunvelyofilia Sromis Tavisufleba. Sromis
konstituciuri ufleba garantirebuls xdis piris Tavi-
suflebas SromiTi saqmianobis arCevansa da mis ganxorcie-
lebaSi, amasTan, awesebs saxelmwifos valdebulebas dasaq-
mebuli moqalaqis SromiTi uflebebis dasacavad, rac uz-
runvelyofilia saTanado kanoniT _ Sromis kodeqsiT.

Sromis konstituciuri uflebis erT-erTi mniSvnelo-
vani komponentia dasaqmebis dacvis ufleba, rac gulis-
xmobs dasaqmebul pirTa dasacavad garkveuli samarTleb-
rivi meqanizmebis arsebobas _ Sromis kodeqssa Tu Sromis
urTierTobis momwesrigebel aqtebSi dasaqmebulTa ufle-
bis dacvis maregulirebeli saerTaSoriso normebis asax-
vas. am mxriv umniSvnelovanesia saerTaSoriso aqtebi, rom-
lebic icavs dasaqmebuls samuSaodan winaswari Setyobine-
bisa da yovelgvari dasabuTebis gareSe gaTavisuflebisa-
gan. evropis socialuri qartiis 4.4 muxliT (ratificire-
bulia saqarTvelos parlamentis 2005 wlis 1 ivlisis
#1876_rs dadgenilebiT), Sromis samarTliani anazRaure-
bis miRebis uflebis ganxorcielebis mizniT, mxareebi val-
debulebas kisruloben, aRiaron TiToeuli muSakis mier da-
saqmebis Sewyvetis Sesaxeb Setyobinebis winaswari miRebis
ufleba. ekonomikuri, socialuri da kulturuli uflebe-
bis Sesaxeb saerTaSoriso paqtis (saqarTveloSi ZalaSia
1994 wlis 3 agvistodan) me-6 muxlis Tanaxmad, am paqtis mo-
nawile saxelmwifoebi aRiareben Sromis uflebas, xolo ama-
ve muxlis meore nawiliT, am paqtiT monawile saxelmwifo-
Ta RonisZiebani, am uflebis srulad ganxorcielebis miz-
niT, Seicavs profesiul-teqnikuri swavlebisa da momzade-
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bis programebs, ganuxreli ekonomikuri, socialuri da
kulturuli ganviTarebisa da sruli sawarmoo dasaqmebis
gzebsa da meTodebs iseT pirobebSi, romlebic uzrunvel-
yofen adamianis ZiriTad politikur da ekonomikur Tavi-
suflebebs. adamianis socialur uflebebTan dakavSirebiT
aseve mniSvnelovan danawess adgens 1948 wlis 10 dekembris
adamianis uflebaTa sayovelTao deklaraciis (ZalaSia sa-
qarTvelos uzenaesi sabWos 1991 wlis 15 seqtembris dadge-
nilebiT) 22-e muxli, romlis Tanaxmad yovel adamians, ro-
gorc sazogadoebis wevrs, aqvs socialuri uzrunvelyofis
ufleba da ufleba, ganaxorcielos ekonomikur, socialur
da kulturul dargebSi, nacionaluri mecadineobisa da sa-
erTaSoriso TanamSromlobis meSveobiT da yoveli saxel-
mwifos struqturisa da resursebis Sesabamisad, is ufle-
bebi, romlebic aucilebelia misi Rirsebis SenarCunebisa
da pirovnebis Tavisufali ganviTarebisaTvis. eWvs ar iw-
vevs is garemoeba, rom Sromis Tavisufleba farTo gagebiT
pirdapir kavSirSia adamianis Rirsebasa da Tavisufal gan-
viTarebasTan.

amdenad, zemoaRniSnuli saerTaSoriso normebi iZleva
daskvnis saSualebas dasaqmebulTa Sromis uflebis minima-
luri standartebiT dacvaze saxelmwifos valdebulebasa
da mizanze. saqarTvelos konstituciis preambuliT aRia-
rebuli socialuri saxelmwifos damkvidrebis saxelmwifo-
ebrivi neba pirdapir da uSualo kavSirSia Sromis uflebis
dacvasTan, rac moicavs dasaqmebulis uflebis dacvas. sa-
gulisxmoa, rom evropis socialuri qartia 24-e muxlis `a~
qvepunqtiT avaldebulebs mxareebs, aRiaron yvela muSakis
ufleba, uari Tqvan dasaqmebis Sewyvetaze sapatio mizezis
gareSe, romelic unda gamomdinareobdes misi profesiuli
SesaZleblobebidan an moqcevidan, aseve, sawarmos Sinaga-
nawesidan.

aRniSnulidan gamomdinare, moqmedi Sromis kodeqsis 37-
e muxlis pirveli nawilis ̀ d~ qvepunqti ar SeiZleba ganmar-
tebul iqnes rogorc damqiraveblisaTvis calmxrivi ufle-
bis mimniWebeli, yovelgvari safuZvlis gareSe gaaTavisuf-
los dasaqmebuli.

sagulisxmoa, rom saqarTvelos sakonstitucio sasamar-
Tlos 2009 wlis 7 aprilis # 2/1/456 ganCinebiT, romliTac
ganxilul iqna saqarTvelos Sromis kodeqsis 37-e muxlis
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pirveli nawilis `d~ qvepunqtis arakonstituciurobis sa-
kiTxi, sakonstitucio sasamarTlom miiCnia, rom mosarCe-
le mxaris Sexeduleba miTiTebuli normis SinaarsTan da-
kavSirebiT mcdaria da aRniSna: `konstituciur sarCelSi
yuradReba gamaxvilebulia imaze, rom sadavo norma damsaq-
mebels aZlevs TviTnebobisa da dasaqmebulis samuSaodan
usamarTlo da upirobo gaTavisuflebis safuZvels. mosar-
CeleTa warmomadgenelis _ r. l-nis mosazrebiT, sadavo
norma arakonstituciuria misi Sinaarsobrivi datvirTvis
gamo. kolegias miaCnia, rom mosarCele mxaris Sexeduleba
saqarTvelos Sromis kodeqsis 37-e muxlis pirveli nawilis
`d~ qvepunqtis SinaarsTan dakavSirebiT mcdaria. gasaCiv-
rebuli normiT ar aris mowesrigebuli SromiTi xelSekru-
lebis moSlis instituti, xelSekrulebis moSlis wesi da pi-
robebi. sadavo norma warmoadgens SromiTi urTierTobis
Sewyvetis safuZvlebis CamonaTvalis nawils da ara Sromi-
Ti xelSekrulebis moSlis maregulirebel normas. aqedan
gamomdinare, potenciurad SeuZlebelia msjeloba saqar-
Tvelos Sromis kodeqsis 37-e muxlis pirveli nawilis `d~
qvepunqtze, rogorc damsaqmeblis mxridan SromiTi xelSek-
rulebis moSlisas TviTnebobis SesaZlo damdgen normaze~.

mocemul SemTxvevaSi sakasacio sasamarTlo auqmebs sa-
apelacio sasamarTlos gadawyvetilebas kasatorebis na-
wilSi da am nawilSi saqmes xelaxla gansaxilvelad ubru-
nebs imave sasamarTlos, vinaidan saapelacio sasamarTlos
ar daudgenia saqmisaTvis aucilebeli faqtobrivi garemo-
ebebi. saqmeze ar aris dadgenili da gamokvleuli, Tu ra sa-
fuZvliT moiSala kasatorebTan ganusazRvreli vadiT da-
debuli SromiTi xelSekruleba, arsebobda Tu ara saerTod
aseTi safuZveli. saqmis xelaxla ganmxilvelma sasamar-
Tlom sadavo brZanebis kanoniereba aRniSnul sakiTxTan mi-
marTebiT unda Seafasos. kasatorebis samuSaoze aRdgenisa
da ganacduris anazRaurebis moTxovnebis marTlzomiere-
bis SemTxvevaSi unda dadgindes, Tu ra Tanamdebobebi hqon-
daT dakavebuli mosarCeleebs, arsebobs Tu ara dRes aRniS-
nuli Tanamdebobebi, ra saxis samuSaos Sesrulebaze da ra
odenobiT anazRaurebaze iyvnen mxareebi SeTanxmebuli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

d. q-Zis, S. m-Svilis, d. m-ianis, m. s-Zis sakasacio saCiva-
ri nawilobriv dakmayofildes;

gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2009 wlis 8 oqtombris ganCineba d. q-
Zis, S. m-Svilis, d. m-ianis, m. s-Zis nawilSi da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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7. samuSaodan daTxovnisas kompensaciis
miRebis ufleba

ganCineba

#as-43-328-08 30 ivnisi, 2008 w. q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo,
samewarmeo da gakotrebis saqmeTa palata
Semadgenloba: m. gogiSvili (Tavmjdomare),

n. kvantaliani (momxsenebeli),
l. lazaraSvili

davis sagani: gasasvleli damxarebisa da SromiTi saqmi-
anobis dawyebamde 2 Tvis xelfasis gacema

aRwerilobiTi nawili:
n. l-am, T. s-Zem, n. b-Zem, z. R-ma, n. l-Zem, e. l-vam, a. l-Zem,

T. k-Svilma, e. o-Zem, l. q-Zem, a. p-Svilma, m. l-Zem, e. p-Zem, l.
s-Svilma, z. d-Zem, r. s-Svilma, m. s-Zem da o. c-Zem sarCeli
aRZres sasamarTloSi Sps „saqarTvelos saxelmwifo eleq-
trosistemis~ mimarT gasasvleli daxmarebisa da SromiT
mowyobamde ori Tvis xelfasis, sul _ 10 710 laris anazRa-
urebis Taobaze Semdegi safuZvlebiT: mosarCeleebi muSa-
obdnen Sps „saqarTvelos saxelmwifo eleqtrosistemaSi`.
2005 wlis 30 seqtembers reorganizaciis Sedegad isini sa-
muSaodan gaTavisufldnen, ris samarTlebriv safuZvlad
mieTiTa Sromis kanonTa kodeqsis 34-e muxlis pirveli na-
wilis „b~ qvepunqtze. mopasuxes mosarCeleTaTvis gasasvle-
li daxmareba da ori Tvis xelfasi ar miucia, riTac daar-
Rvia Sromis kanonTa kodeqsis 423 muxli. aRsaniSnavia, rom
mosarCeleebs samsaxuridan gaTavisuflebis momentidan 2
Tvis ganmavlobaSi muSaoba ar dauwyiaT. mopasuxe dausabu-
Teblad acxadebs uars sadavo Tanxebis gacemaze Sromis ka-
nonTa kodeqsis 2421 muxlis me-5 nawilze miTiTebiT, vinai-
dan kanoni, romlis safuZvelzec aRniSnuli kompensacia un-
da gaices, Zaladakargulad cnobili ar yofila.

mopasuxem sarCeli ar cno Semdegi dasabuTebiT: 2005
wlis seqtemberSi Sps „saxelmwifo eleqtrosistemaSi~ gan-
xorcielda reorganizacia, rac mosarCeleebis samuSaodan
gaTavisuflebis safuZveli gaxda. aRniSnuli pirebisTvis
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SromiTi kontraqtis Sewyvetis periodSi am urTierTobis
maregulirebel specialur normas warmoadgenda 1973 wlis
Sromis kanonTa kodeqsi, romelic, axali Sromis kodeqsis
55-e muxlis mixedviT, Zaladakargulad CaiTvala, Sesabami-
sad, administraciasa da muSa-mosamsaxureebs Soris arse-
buli urTierTobis Sewyvetisas yvela moqmedeba unda mo-
wesrigebuliyo im dros arsebuli kanoniT. sarCelis Tanax-
mad, gasasvleli daxmarebisa da ori Tvis kompensaciis moT-
xovnis samarTlebriv safuZvels warmoadgens Sromis kanon-
Ta kodeqsis 423 muxlis „a~ da „b~ qvepunqtebi. 2004 wlis 29
dekembers ganxorcielebuli cvlilebebis Sesabamisad ki,
aRniSnuli muxlis moqmedebis vada SeCerda 2006 wlis 1 ian-
vramde. amdenad, Sromis kanonTa kodeqsis 423 muxlis „a~ da
„b~ qvepunqtebis moqmedebaze dadgenili moratoriumi pir-
dapir kavSirSi iyo administraciis mxridan daTxovnil mu-
Sa-mosamsaxureebisaTvis kompensaciisa da daxmarebis gace-
mis valdebulebis Sesrulebasa da gadavadebasTan.

Tbilisis saqalaqo sasamarTlos 2007 wlis 9 maisis ga-
dawyvetilebiT sarCeli dakmayofilda, rac Sps „saqarTve-
los saxelmwifo eleqtrosistemam~ gaasaCivra saapelacio
wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2007 wlis 23 oqtombris ganCinebiT Sps „saqarTve-
los saxelmwifo eleqtrosistemis~ saapelacio saCivari ar
dakmayofilda da gasaCivrebuli ganCineba darCa ucvleli
Semdeg garemoebaTa gamo: saapelacio sasamarTlom daadgi-
na, rom 2005 wlis 30 seqtembris brZanebis Tanaxmad, Sps „sa-
qarTvelos saxelmwifo eleqtrosistemaSi~ ganxorciele-
buli reorganizaciis gamo, mosarCeleebi samuSaodan gaTa-
visufldnen, ris samarTlebriv safuZvlad mieTiTa saqar-
Tvelos Sromis kanonTa kodeqsis 34-e muxlis pirveli nawi-
lis „a~ qvepunqti. saapelacio palatam ar gaiziara apelan-
tis mosazreba, rom Sromis kanonTa kodeqsis 2421 muxlis me-
xuTe nawiliT SeCerda ra 423 muxlis pirveli nawilis `a~ da
`b~ qvepunqtebis moqmedeba 2006 wlis 1 ianvramde, aRniSnu-
li gulisxmobs ara gasasvleli daxmarebisa da SromiT mow-
yobamde ori Tvis saSualo xelfasis gacemis valdebulebis
2006 wlis 1 ianvramde gadavadebas, aramed metyvelebs im ga-
remoebaze, rom dasaxelebuli Tanxebis anazRaurebis val-
debuleba ar warmoSobila im pirTa mimarT, romlebic ga-
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Tavisufldnen miTiTebuli normis moqmedebis SeCerebis pe-
riodSi. palatam CaTvala, rom Sromis kanonTa kodeqsis 2421

muxlis mexuTe nawilis apelantiseuli ganmarteba ewinaaR-
mdegeba saxelmwifos politikas adamianis socialuri da
SromiTi xasiaTis uflebebis dacvis Sesaxeb, rac konstitu-
ciis erT-erTi principuli moTxovnaa. sasamarTlos miTi-
TebiT, adamianis SromiTi ufleba adamianis uflebaTa dac-
vis sayovelTao deklaraciis 23-e muxlisa da ekonomikuri,
socialuri da kulturuli uflebebis saerTaSoriso paq-
tis dacvis obieqtia. saapelacio palatam miiCnia, rom sa-
warmos, dawesebulebisa da organizaciis administracia Ta-
visi iniciativiT wyvets ra muSakTan SromiT xelSekrule-
bas likvidaciis, reorganizaciis an Statebis Semcirebis ga-
mo, mniSvnelovania am dros gaTavisuflebul pirTa Sromi-
Ti kompensaciisa da SeRavaTis sakiTxis sworad gansazRvra.
saqarTvelos konstituciis 32-e muxlis Tanaxmad, saxelmwi-
fo xels uwyobs umuSevrad darCenil moqalaqeebs dasaqme-
baSi, rac aseve gulisxmobs kanonmdeblobiT, daxmarebis ga-
cemis wesis dawesebas. sasamarTlos mosazrebiT, roca sa-
marTlis norma ar aris gauqmebuli da mis safuZvelze pirs
miniWebuli aqvs garkveuli uflebebi da ekisreba valdebu-
lebebi, aseT SemTxvevaSi kanonmdeblis mier normis moqme-
debis SeCereba gulisxmobs normiT miniWebuli uflebis re-
alizaciisa da dakisrebuli valdebulebebis Sesrulebis
gadavadebas. sasamarTlos miTiTebiT, ̀ socialuri politi-
kis miznebisa da normebis Sesaxeb~ Sromis saerTaSoriso or-
ganizaciis 117-e konvenciis pirveli muxlis pirveli pun-
qtidan gamomdinare, mniSvnelovania Sromis kanonmdeblo-
bis safuZvelze dawesdes, muSakTa ricxovnobis an State-
bis Semcirebis gamo, samuSaodan gaTavisuflebul pirTaT-
vis kompensaciebisa da SeRavaTebis gacema. saapelacio pa-
latam aseve miuTiTa, rom „sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 109-e muxlis pirveli punqtis, iseve, ro-
gorc Sromis kanonTa kodeqsis 423 muxlis pirveli nawilis
„b~ qvepunqtis mizania samsaxuridan gaTavisuflebul pir-
Ta socialuri interesebis dacva, amasTan, „sajaro samsa-
xuris Sesaxeb~ saqarTvelos kanonis dasaxelebuli normis
moqmedeba aseve SeCerebuli iyo 2006 wlis 1 ianvarmde aR-
niSnul kanonSi 2004 wlis 29 dekembris cvlilebis Setanis
safuZvelze, razec saqarTvelos sakonstitucio sasamar-
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Tlom imsjela 2005 wlis 23 martis #1/3/301 gadawyvetile-
biT.

saapelacio sasamarTlos ganCineba sakasacio wesiT gaa-
saCivra Sps „saqarTvelos saxelmwifo eleqtrosistemam~,
moiTxova misi gauqmeba da axali gadawyvetilebiT sarCelis
dakmayofilebaze uaris Tqma Semdegi safuZvlebiT: 2005
wlis 30 seqtembers „saxelmwifo eleqtrosistemaSi~ gan-
xorcielebuli reorganizaciis gamo, Sromis kanonTa ko-
deqsis 34-e muxlis pirveli punqtis „a~ qvepunqtis Sesaba-
misad, mosarCeleebi gaTavisufldnen samsaxuridan, ra
drosac SromiT urTierTobebs aregulirebda 1973 wlis sa-
qarTvelos Sromis kanonTa kodeqsi, romelic Zaladakar-
gulad CaiTvala axali Sromis kodeqsis ZalaSi Sesvlis dRi-
dan. eleqtrosistemaSi ganxorcielebuli reorganizaciis
momentisaTvis _ 2005 wlis 1 oqtombrisTvis, Sromis kanon-
Ta kodeqsSi Sesuli cvlilebebis Sesabamisad, 2006 wlis 1
ianvramde SeCerda amave kodeqsis 423 muxlis „a~ da „b~ qve-
punqtebis moqmedeba. udavoa da damatebiT mtkicebas ar sa-
Wiroebs is garemoeba, rom sazogadoebis reorganizaciis
momentSi kasators, moqmedi kanonmdeblobidan gamomdina-
re, mosarCeleTa mier moTxovnili fuladi valdebuleba ar
warmoSobia da, Sesabamisad, kasatori ararsebul valdebu-
lebas verc Seasrulebda. kanonis norma, romlis moqmede-
bac SeCerebulia, droSi valdebulebis warmoSobis safuZ-
vels ar warmoadgens da normis moqmedebis SeCerebis miza-
ni ararsebuli valdebulebis sxva droisaTvis gadavadeba
ar aris. saapelacio sasamarTlom arasworad ganmarta sa-
marTlis norma, romelic gasaCivrebul ganCinebas daudo
safuZvlad, ris gamoc samarTlebrivi Sefaseba unda mieces
saqarTvelos Sromis kanonTa kodeqsis 423 muxlis „a~ da „b~
qvepunqtebs. amasTan, aRsaniSnavia, rom analogiuri tipis
davebze aqamde sasamarTlom gasaCivrebuli ganCinebisagan
gansxvavebuli gadawyvetileba miiRo, ra drosac Sromis ka-
nonTa kodeqsis 2421 muxli da 423 muxlis „a~ da „b~ qvepun-
qtebi ganimarta imdagvarad, rom damqiravebels muSakis ga-
Tavisuflebisas sadavo fuladi valdebuleba ar warmoSo-
bia. saapelacio sasamarTlom amave kodeqsis 2421 muxlis me-
5 nawili mxolod gramatikuli TvalsazrisiT arasworad
ganmarta da yuradRebis miRma darCa is garemoeba, rom moq-
medebaSeCerebul normas ukuqceviTi Zala ar gaaCnia.
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mocemul saqmesTan dakavSirebiT dadgenilia, rom n. l-
a, T. s-Ze, n. b-Ze, z. R-i, n. l-Ze, e. l-va, a. l-Ze, T. k-Svili, e.
o-Ze, l. q-Ze, a. p-Svili, m. l-Ze, e. p-Ze, l. s-Svili, z. d-Ze, r.
s-Svili da m. s-Ze muSaobdnen Sps ̀ saqarTvelos saxelmwifo
eleqtrosistemaSi~ sxvadasxva Tanamdebobebze. 2005 wlis
30 seqtembris brZanebis Tanaxmad, Sps „saqarTvelos saxel-
mwifo eleqtrosistemaSi~ ganxorcielebuli reorganiza-
ciis gamo, isini samuSaodan gaTavisufldnen, ris samar-
Tlebriv safuZvlad mieTiTa saqarTvelos Sromis kanonTa
kodeqsis 34-e muxlis pirveli nawilis „a~ qvepunqti.

mosarCeleTa gaTavisuflebisas maT Sps `saqarTvelos
saxelmwifo eleqtrosistemisagan~ Sromis kanonTa kodeq-
sis 423 muxlis „a~ da „b~ qvepunqtebiT, aseve „sajaro samsa-
xuris Sesaxeb~ saqarTvelos kanonis 109-e muxlis pirveli
punqtiT gaTvaliswinebuli ori Tvis gasasvleli kompensa-
cia ar miuRiaT im safuZvliT, rom mosarCeleTa samuSao-
dan daTxovnis periodSi aRniSnuli normebis moqmedebis va-
da SeCerebuli iyo.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom Sps „saqarTvelos
saxelmwifo eleqtrosistemis~ sakasacio saCivari usafuZ-
vloa da ar unda dakmayofildes, xolo saapelacio sasamar-
Tlos gasaCivrebuli ganCineba darCes ucvleli Semdeg ga-
remoebaTa gamo:

samoqalaqo saproceso kodeqsis 410-e muxlis `a~ da `b~
qvepunqtebis Tanaxmad, sakasacio sasamarTlo ar daakmayo-
filebs sakasacio saCivars, Tu kanonis miTiTebul darRve-
vas ara aqvs adgili da saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva.

mocemul SemTxvevaSi sakasacio sasamarTlo Tvlis, rom
gasaCivrebuli ganCineba rogorc faqtobrivi, ise samar-
Tlebrivi TvalsazrisiT dasabuTebulia da kanonis swor
ganmartebas emyareba, kerZod:

sakasacio saCivris safuZvels warmoadgens is garemoe-
ba, rom sasamarTlom Sps `saqarTvelos saxelmwifo eleq-
trosistemas~ mosarCeleebis sasargeblod arasworad daa-
kisra Sromis kanonTa kodeqsis 423 muxlis „a~, „b~ qvepunqte-
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biT gaTvaliswinebuli ori Tvis gasasvleli kompensaciis
anazRaureba, vinaidan n. l-as T. s-Zis, n. b-Zisa da sxva mo-
sarCeleTa samuSaodan gaTavisuflebisas _ 2005 wlis 30 seq-
tembrisaTvis zemoxsenebuli normebis moqmedeba SeCerebu-
li iyo 2006 wlis 1 ianvramde, kanonSi Setanili cvlilebis
amoqmedebamde. aRniSnuli ki gulisxmobs, rom mopasuxes sa-
davo kompensaciis gadaxdis valdebuleba mosarCeleTa mi-
marT ar warmoSobia da, Sesabamisad, misi gadaxdac ar unda
dakisreboda.

kasatoris miTiTebuli mosazreba samarTlebriv safuZ-
vels moklebulia da ver iqneba gaziarebuli. moqmedi kanon-
mdebloba iTvaliswinebs calkeul SemTxvevebSi normis moq-
medebis SeCerebis SesaZleblobas. normis moqmedebis SeCe-
reba uflebis dakargvis safuZvels ar qmnis. normis moqme-
debis SeCereba ar niSnavs normiT aRiarebuli uflebis ga-
uqmebas. sakasacio palata Tvlis, rom normis SeCerebiT sa-
xelmwifom aRiara kasatoris ufleba mieRo fuladi daxma-
reba, normis SeCerebiT mxolod gadavadda aRiarebuli uf-
lebis realizacia. sakasacio palata miuTiTebs saqarTve-
los sakonstitucio sasamarTlos 23.03.05w. gadawyvetile-
baze, romliTac ganimarta, rom saqarTvelos konstituci-
is 32-e muxlis Tanaxmad, saxelmwifo xels uwyobs umuSev-
rad darCenil saqarTvelos moqalaqes dasaqmebaSi, rac gu-
lisxmobs ara marto umuSevris statusis gansazRvra-mowes-
rigebas da samuSaos povnaSi realur daxmarebas, aramed sa-
muSaodan daTxovnis droidan kuTvnili kompensaciis, gamo-
sasvleli daxmarebis miRebis uflebasac. sakonstitucio
sasamarTlos 23.03.05w. gadawyvetilebiT sadavo sakanon-
mdeblo aqtis _ `sajaro samsaxuris Sesaxeb~ saqarTvelos
kanonSi cvlilebis Setanis Taobaze 2004 wlis 29 dekembris
kanonis pirveli muxlis meore punqtis, romliTac SeCerda
kanonis normis moqmedeba, arakonstituciurad cnobis erT-
erT ZiriTad safuZvels swored is warmoadgenda, rom aqti
usamarTlod uWianurebda da faqtobrivad arTmevda moqa-
laqeebs uflebiT sargeblobis SesaZleblobas. xsenebuli
gadawyvetilebis Tanaxmad kanonmdebels ufleba aqvs Sea-
Ceros normatiuli aqtis moqmedeba, rac ar unda Rebulob-
des usasrulod permanentul xasiaTs da ar unda iqces ka-
nonis moqmedebis principad.

amdenad, sakasacio sasamarTlo miiCnevs, rom Sromis ka-
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nonTa kodeqsis 423 muxlis „a~ da „b~ qvepunqtebis moqmede-
bis SeCereba miTiTebuli normebiT aRiarebuli uflebis ga-
uqmebas ar niSnavs, aramed kanonis konkretuli danawesis
moqmedebis SeCerebiT saxelmwifo aRiarebs am normiT uz-
runvelyofil mxaris uflebas, mocemul SemTxvevaSi _ sa-
muSaodan daTxovnisas sadavo kompensaciis miRebis ufle-
bas da normis SeCerebiT aRiarebuli uflebis realizacia
mxolod gadavaddeba.

yovelive zemoaRniSnulis safuZvelze sakasacio sasa-
marTlo askvnis, rom mosarCeleTa moTxovna gasasvleli
daxmarebisa da SromiT mowyobamde ori Tvis xelfasis anaz-
Raurebis Sesaxeb safuZvliania da marTebulad dakmayo-
filda.

dausabuTebelia kasatoris mosazreba, rom saapelacio
sasamarTlom martooden gramatikuli TvalsazrisiT gan-
marta Sromis kanonTa kodeqsis 2421 muxlis me-5 nawili, ro-
desac amave kodeqsis 423 muxlis pirveli nawilis `a~ da `b~
qvepunqtebis moqmedeba arasworad gaavrcela aRniSnuli
normis moqmedebis SeCerebis periodze da ukuqceviTi Zala
mianiWa mas. rogorc zemoT ukve ganimarta, ama Tu im cvli-
leba-damatebiT konkretuli normis moqmedebis SeCereba,
anu misi amoqmedebis vadis garkveuli droiT gadaweva, ar
niSnavs xsenebuli normis absolutur umoqmedobasa da mis
gauqmebas, Sesabamisad, sadavo kompensaciis mopasuxisaTvis
dakisrebiT sasamarTlom kanonis danawess ukuceviTi Zala
ki ar mianiWa, aramed moaxdina gadavadebuli moqmedebis
normis realizacia.

sakasacio sasamarTlo arsebiTad miiCnevs im momentze
xazgasmas, rom normis SeCerebiT saxelmwifom aRiara kasa-
toris ufleba, miiRos fuladi daxmareba, xolo rac Seexe-
ba am aRiarebuli uflebis realizaciis meqanizms, miTiTe-
buli daukavSira drois Semdgom periods.

sakasacio sasamarTlo gamoricxavs ra normis sxvagvari
ganmartebis SesaZleblobas, miiCnevs, rom winaaRmdeg Sem-
TxvevaSi zemoaRniSnuli ufleba iZens fiqtiur xasiaTs da
azrs kargavs misi arseboba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 410-e muxliT da
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d a a d g i n a:

Sps „saqarTvelos saxelmwifo eleqtrosistemis~ sakasa-
cio saCivari ar dakmayofildes.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2007 wlis 23 oqtombris ganCineba darCes ucvle-
li.

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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8. samuSaoze aRdgena

gadawyvetileba
saqarTvelos saxeliT

#as-920-1127-08 10 marti, 2009 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo,
samewarmeo da gakotrebis saqmeTa palata
Semadgenloba: m. gogiSvili (Tavmjdomare),

n. kvantaliani (momxsenebeli),
l. lazaraSvili

davis sagani: samuSaodan gaTavisuflebis Sesaxeb brZa-
nebis gauqmeba, samuSaoze aRdgena, iZulebiTi ganacduris
anazRaureba

aRwerilobiTi nawili:
m. q-Zem sarCeli aRZra sasamarTloSi ...-is sajaro sko-

lis mimarT samuSaodan gaTavisuflebis Sesaxeb brZanebis
gauqmebis, samuSaoze aRdgenisa da iZulebiTi ganacduris
anazRaurebis Sesaxeb Semdegi safuZvlebiT: 1979 wlidan mo-
sarCele muSaobda ...-is skolaSi sxvadasxva xelmZRvanel Ta-
namdebobaze. 2006 wlidan asrulebda ...-is sajaro skolis
direqtoris movaleobas. 2007 wlis 7 ivliss monawileobda
...-is sajaro skolis direqtoris arCevnebSi da misi ukano-
no Sedegebi gaasaCivra kanoniT dadgenili wesiT. miuxeda-
vad imisa, rom sasamarTloSi saqmis ganxilva ar dasrule-
bula, kanonis imperatiuli moTxovnis miuxedavad, skolis
direqtorad dainiSna e. g-ia. m. q-Zem mas SesTavaza Tanad-
goma moswavleebisa da skolis interesebis gaTvaliswine-
biT, Tumca direqtorma Tavisi saqmianoba imiT daiwyo, rom
ar gauforma SromiTi xelSekruleba da 2007 wlis 12 dekem-
bris #42 brZanebiT samsaxuridan gaaTavisufla. „zogadi
ganaTlebis Sesaxeb~ saqarTvelos kanonis 59-e muxlis Sesa-
bamisad, direqtori valdebuli iyo, gamonaklisis daSvebis
gareSe, direqtorad registraciidan erTi Tvis vadaSi yve-
la maswavlebelTan gaeformebina SromiTi xelSekruleba,
rac ar ganuxorcielebia. mocemul SemTxvevaSi „sajaro sam-
saxuris Sesaxeb~ kanoniTa da Sromis kanonTa kodeqsiT dad-
genili muSakis samuSaodan daTxovnis raime safuZveli ar
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arsebobda. m. q-Zis Sromis wignakSi misi samsaxuridan gaTa-
visuflebis safuZvlad mieTiTa SromiTi xelSekrulebis ga-
uformebloba.

mopasuxem sarCeli ar cno Semdegi dasabuTebiT: dausa-
buTebelia mosarCelis miTiTeba, samuSaodan ukanonod ga-
Tavisuflebis Sesaxeb. samsaxurebrivi movaleobis araje-
rovnad SesrulebisaTvis m. q-Zes gamoecxada jer zepiri,
Semdeg ki werilobiTi sayveduri da sabolood Sromis ka-
nonTa kodeqsis me-2 Tavis me-5, me-7 da me-8 muxlebis safuZ-
velze igi gaTavisuflda samuSaodan. amasTan, sarCelis dak-
mayofilebis SemTxvevaSic, m. q-Ze ver SeZlebs skolaSi mu-
Saobis gagrZelebas pedagogebTan, moswavleebsa da maT
mSoblebTan daZabuli mdgomareobis gamo.

sagarejos raionuli sasamarTlos 2008 wlis 21 Teber-
vlis gadawyvetilebiT m. q-Zis sarCeli ar dakmayofilda,
rac man gaasaCivra saapelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2008 wlis 8 ivlisis gadawyvetilebiT saapelacio
saCivari nawilobriv dakmayofilda, gasaCivrebuli gadaw-
yvetileba gauqmda da axali sarCeli ar dakmayofilda Sem-
deg garemoebaTa gamo: 1979 wlidan m. q-Ze muSaobda sagare-
jos raionis sofel ...-is skolaSi sxvadasxva Tanamdeboba-
ze, gaTavisuflebamde ki asrulebda ...-is sajaro skolis di-
reqtoris movaleobas. saqarTvelos ganaTlebisa da mecni-
erebis ministris 2007 wlis 27 ivlisis #1034 brZanebis, ̀ zo-
gadi ganaTlebis Sesaxeb~ saqarTvelos kanonis 59-e muxlis
meore punqtisa da Sromis kodeqsis 37-e muxlis pirveli na-
wilis „b~ qvepunqtis safuZvelze, m. q-Ze gaTavisuflda da-
kavebuli Tanamdebobidan, ris Semdegac skolaSi muSaobas
agrZelebda qimiis maswavleblad. sofel ...-is sajaro sko-
lis direqtoris 2007 wlis 12 dekembris brZanebiT m. q-Ze ga-
Tavisuflda Tanamdebobidan Sromis kodeqsis me-5 muxlis
me-7 da me-8 nawilebis safuZvelze SromiTi xelSekrulebis
gauformeblobis motiviT. saapelacio palatam gaiziara
apelantis argumenti, rom m. q-Ze ar yofila samuSaoze mi-
Rebis kandidati, vinaidan daniSnuli iyo brZanebiT da as-
rulebda SromiT movaleobebs. sasamarTlom miiCnia, rom
apelantma sworad ganmarta ̀ zogadi ganaTlebis Sesaxeb~ sa-
qarTvelos kanonis 59-e muxlis me-5 nawili, rodesac CaT-
vala, rom dasaxelebuli norma maswavleblis xelaxla sam-
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saxurSi miRebas ki ar gulisxmobs, aramed maTTan arsebuli
SromiTi urTierTobebis xarvezis gamosworebas emsaxure-
ba. saapelacio palatis miTiTebiT, mocemuli kanonis dana-
wesiT dadginda skolasa da masSi dasaqmebul maswavleblebs
Soris Sromis xelSekrulebis gaformebiT, mxareTa nebis Se-
sabamisad, TiToeuli mxaris ufleba-movaleobebi. amasTan,
igi ar unda iqnes gagebuli ise, rom skolas ezRudeba nebis
avtonomia da ara aqvs ufleba, Tavisi nebis Sesabamisad da-
asaqmos an gaaTavisuflos maswavlebeli. SromiT urTier-
Tobas safuZvlad udevs mxareTa Tanasworuflebianobis sa-
fuZvelze nebis Tavisufali gamovlenis Sedegad miRweuli
SeTanxmeba. sajaro skolis direqtori, rogorc skolis war-
momadgenlobis uflebamosilebis mqone piri, uflebamosi-
lia, gaagrZelos maswavlebelTan SromiTi urTierToba
Sromis xelSekrulebis gaformebiT an Sewyvitos igi. saape-
lacio sasamarTlom safuZvlianad miiCnia apelantis mosaz-
reba, rom mis mimarT ar SeiZleba gamoyenebul iqnes winasa-
xelSekrulebo urTierTobis maregulirebeli wesebi, mag-
ram ar gaiziara m. q-Zis argumenti, rom brZanebis samar-
Tlebrivi safuZvlis arasworad miTiTeba SeiZleba gaxdes
misi gauqmebisa da mosarCelis samuSaoze aRdgenis safuZ-
veli. sasamarTlom miiCnia, rom brZaneba warmoadgens Sro-
miTi urTierTobis erT-erTi mxaris _ damsaqmeblis nebas,
Sesabamisad, unda dadgindes misi namdviloba da Sinaarsi.
saapelacio palatam ixelmZRvanela saqarTvelos Sromis
kodeqsis pirveli muxlis meore nawiliT, samoqalaqo kodeq-
sis 52-e muxliT da miaCnia, rom ...-is sajaro skolis direq-
toris 2007 wlis 12 dekembris brZanebis gonivruli gansjiT
dgindeba damsaqmeblis namdvili neba, Sewyvitos SromiTi
urTierToba m. q-ZesTan da ara m. q-Zes, rogorc dasaqmebis
kandidats, uari uTxras dasaqmebaze. sasamarTlos mosaz-
rebiT, dasaxelebul brZanebaSi ar aris msjeloba urTier-
Tobis Sewyvetis iseT specialur safuZvlebze, romlebic
mocemulia Sromis kodeqsis 37-e muxlis pirveli nawilis
„a~-„g~, „e~-`i~ qvepunqtebSi da ubralod gamoxatavs nebas
xelSekrulebis moSlaze, amdenad, masSi gamovlenili neba
SeiZleba ganmartebul iqnes Sromis kodeqsis 37-e muxlis
pirveli nawilis „d~ qvepunqtiT gaTvaliswinebuli urTi-
erTobis Sewyvetis nebad, SromiTi xelSekrulebis moSlad.
saapelacio palatam yuradReba gaamaxvila im garemoebaze,
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rom ...-is sajaro skolis direqtoris 2007 wlis 12 dekem-
bris brZanebiT dadginda m. q-ZisaTvis kanoniT dadgenili
wesiT erTi Tvis kompensaciis gadaxda, aranakleb erTi Tvis
kompensaciis gacemis wess ki adgens Sromis kodeqsis 38-e
muxlis mesame nawili SromiTi xelSekrulebis damsaqmeblis
iniciativiT moSlis SemTxvevaSi. amdenad, saapelacio pala-
tam miiCnia, rom m. q-Ze samuSaodan ukanonod ar gaTavisuf-
lebula da misi samuSaoze aRdgenis samarTlebrivi safuZ-
veli ar arsebobs, Sesabamisad, aseve usafuZvloa moTxovna
iZulebiTi ganacduris anazRaurebis Taobaze, rameTu ga-
nacduri SeiZleba aunazRaurdes mxolod samuSaodan uka-
nonod daTxovnil da winandel samuSaoze aRdgenil muSaks,
rac mocemul SemTxvevaSi ar dadgenila.

saapelacio sasamarTlos gadawyvetileba m. q-Zem gaasa-
Civra sakasacio wesiT, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba Semdegi safuZvle-
biT: saapelacio palatam arasworad ganmarta „zogadi ga-
naTlebis Sesaxeb~ kanonis 59-e muxlis mexuTe nawili. sasa-
marTlom marTebulad gaiziara kasatoris mosazreba, rom
aRniSnuli norma kanonSi gaTvaliswinebulia ukve arsebu-
li SromiTi urTierTobis dasaregulireblad, magram aras-
worad miiCnia, rom es norma ar avaldebulebs skolis admi-
nistracias, SromiTi urTierTobis dasaregulireblad,
xelSekruleba gauformon skolis yvela maswavlebels. ̀ zo-
gadi ganaTlebis Sesaxeb~ kanonis 59-e muxli imperatiulad
gansazRvravs, rom xelSekruleba gaformebuli unda iqnas
yvela maswavlebelTan, romelic skolaSi ukve asrulebs da-
kisrebul movaleobebs, magram es norma ar zRudavs skolis
administraciis Tavisufal nebas, daiwyos Tu daasrulos
SromiTi urTierTobebi sakuTari SexedulebiT. skolis ad-
ministracias jer unda daeregulirebina arsebuli mdgo-
mareoba da Semdeg mieRo gadawyvetileba SromiTi urTier-
Tobis gagrZelebisa Tu dasrulebis Sesaxeb. sasamarTlom
ar gaiTvaliswina, rom m. q-Ze mTeli cxovreba emsaxurebo-
da skolas da ukanonod gaTavisuflda samuSaodan.

saapelacio palatam daadgina Semdegi faqtobrivi gare-
moebebi: 1979 wlidan m. q-Ze muSaobda sagarejos raionis so-
fel ...-is skolaSi sxvadasxva Tanamdebobaze, gaTavisufle-
bamde ki asrulebda ...-is sajaro skolis direqtoris mova-
leobas. saqarTvelos ganaTlebisa da mecnierebis ministris
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2007 wlis 27 ivlisis #1034 brZanebis, `zogadi ganaTlebis
Sesaxeb~ saqarTvelos kanonis 59-e muxlis meore punqtisa
da Sromis kodeqsis 37-e muxlis pirveli nawilis „b~ qvepun-
qtis safuZvelze, m. q-Ze gaTavisuflda dakavebuli Tanam-
debobidan, ris Semdegac skolaSi muSaobas agrZelebda qi-
miis maswavleblad. sofel ...-is sajaro skolis direqtoris
2007 wlis 12 dekembris brZanebiT m. q-Ze gaTavisuflda Ta-
namdebobidan (maswavleblis) Sromis kodeqsis me-5 muxlis
me-7 da me-8 nawilebis safuZvelze SromiTi xelSekrulebis
gauformeblobis motiviT.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli
dasabuTebis Semowmebis Sedegad miiCnevs, rom m. q-Zis saka-
sacio saCivari unda dakmayofildes, saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetileba gauqmdes da axali ga-
dawyvetilebiT m.q-Zis sarCeli dakmayofildes Semdeg ga-
remoebaTa gamo:

saapelacio sasamarTlom sadavo brZanebis kanonierebis
Semowmebis Sedegad daaskvna, rom sajaro skolas m.q-Zis mi-
marT ar unda gamoeyenebina winasaxelSekrulebo urTier-
Tobis maregulirebeli wesebi da misi Tanamdebobidan ga-
Tavisufleba SromiTi xelSekrulebis gauformeblobis mo-
tiviT, Sromis kodeqsis me-5 muxlis me-7 da me-8 nawilebis
safuZvelze, samarTlebrivad arasworia. Tumca sasamar-
Tlom brZanebis samarTlebrivi safuZvlis arasworad miTi-
Teba, misi gauqmebisa da mosarCelis samuSaoze aRdgenis sak-
maris safuZvlad ar miiCnia im motiviT, rom, samoqalaqo ko-
deqsis 52-e muxlis Sesabamisad, sadavo brZanebis gonivru-
li gansjiT dgindeba damsaqmeblis namdvili neba.

sakasacio sasamarTlo srulad iziarebs saapelacio pa-
latis argumentacias sadavo brZanebis arakanonierebaze da
Tvlis, rom skolis direqciis mier gamocemuli brZanebiT
m.q-Ze arasworad iqna gaTavisuflebuli samsaxuridan.

amasTan, sakasacio sasamarTlo ar iziarebs saapelacio
palatis msjelobas samoqalaqo kodeqsis 52-e muxlis gamo-
yenebiT m.q-Zis samuSaodan gaTavisuflebis kanonierebaze
im dasabuTebiT, rom brZanebis gonivruli gansjiT dginde-
ba damsaqmeblis _ ...-is sajaro skolis direqtoris namdvi-
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li neba, Sewyvitos SromiTi urTierToba m.q-ZesTan.
Sromis kodeqsis pirveli muxlis meore nawiliT kanoni

uSvebs SesaZleblobas Sromis urTerTobebTan dakavSire-
buli sakiTxebi, romlebsac ar awesrigebs es kodeqsi, dare-
gulirdes samoqalaqo kodeqsis normebiT. Sesabamisad, sa-
kasacio sasamarTlo eTanxmeba saapelacio palatis msjelo-
bas, rom samuSaodan gaTavisuflebis brZaneba warmoadgens
SromiTi urTierTobis erT-erTi mxaris _ damsaqmeblis ne-
bis gamovlenas. amdenad, masTan mimarTebaSi, Tuki arsebobs
nebis namdvilobis dadgenis aucilebloba, SeiZleba gamo-
yenebul iqnes samoqalaqo kodeqsis 52-e muxli, romelic ad-
gens nebis gamovlenis ganmartebis wess. nebis gamovlenis
ganmartebis aucilebloba warmoiSoba maSin, rodesac arse-
bobs garigebis mxareebis mier gamovlenil nebaTa konfliq-
ti. ganmartebis sagans warmoadgens mxaris mier gamovleni-
li neba, roca es meore mxaris mier gansxvavebulad iqna aR-
qmuli an mxaris mier gamovlenili neba ar aris misi ganzrax-
vis Tanxvedri. aseT SemTxvevaSi garigebis mxare TviTonve
azustebs, akonkretebs an meore mxaresTan SeuTanxmeblo-
bis SemTxvevaSi sadavod miiCnevs xelSekrulebis bundovan
da saeWvo azrs.

mocemul SemTxvevaSi davis ori instanciiT ganxilvisas
sadavo brZanebis avtors _ skolis direqtors saeWvod ar
miuCnevia mis mier brZanebaSi gamoxatuli neba _ m.q-Zis sa-
muSaodan gaTavisuflebis safuZveli, Sesabamisad, dausa-
buTebelia saapelacio sasamarTlos iniciativa mxaris im ne-
bis ganmartebisa, romelsac saeWvod da bundovnad TviT mxa-
re ar miiCnevs.

aqve gasaTvaliswinebelia is garemoebac, rom nebis gan-
marteba unda ganxorcieldes gansamart teqstTan mWidro
kavSirSi. nebis ganmarteba adekvaturi unda iyos faqtis,
rac mocemul SemTxvevaSi daculi ar aris.

sakasacio sasamarTlo iTvaliswinebs im garemoebasac,
rom mocemul SemTxvevaSi mxaris _ skolis direqtoris neba
gamovlenilia werilobiTi formiT, rac gamoricxavs nebis
gamomvlenis Secdomis albaTobas, vinaidan nebis werilo-
biTi formiT gadmocemisas ivaraudeba, rom mxare Tavis
survils mxolod Segnebulad gansjis Semdeg gadmoscems.

saqarTvelos konstituciis 30-e muxliT aRiarebulia
piris umiSvnelovanesi socialuri ufleba _ Sromis ufle-
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ba da dadgenilia, rom Sroma Tavisufalia. Sromis konsti-
tuciuri ufleba garantirebuls xdis piris Tavisuflebas,
SromiTi saqmianobis arCevanSi da mis ganxorcielebaSi, amas-
Tan, awesebs saxelmwifos valdebulebas dasaqmebuli moqa-
laqis SromiTi uflebebis dacvaSi, rac uzrunvelyofilia
saTanado kanoniT _ Sromis kodeqsiT. saqarTvelos Sormis
kodeqsis me-2 muxlis meeqvse nawilis Tanaxmad, SromiTi ur-
TierTobisas mxareebma unda daicvan saqarTvelos kanon-
mdeblobiT gansazRvruli adamianis ZiriTadi uflebebi da
Tavisuflebebi. miTiTebuli norma uzrunvelyofs moqala-
qis uflebas, damsaqmeblis iniciativiT SromiTi urTier-
Tobis Sewyvetis SemTxvevaSi informirebuli iyos xelSek-
rulebis Sewyvetis safuZvelis Sesaxeb, xolo am safuZvlis
arakanonierebis SemTxvevaSi, daicvas Tavisi uflebebi. amav-
droulad, damsaqmebeli, Tavis mxriv, valebulia, acnobos
dasaqmebuls samuSaodan gaTavisuflebis konkretuli sa-
fuZveli. aRniSnulidan gamomdinare, unda davaskvnaT, rom
damsaqmeblis mier ama Tu im formiT (brZaneba da sxva) samu-
Saodan gaTavisuflebis safuZvlis miTiTeba warmoadgens
damsaqmeblis namdvili nebis gamovlenas.

aRniSnulidan gamomdinare, sakasacio sasamarTlo miiC-
nevs, rom saapelacio palatam arasworad gamoiyena samoqa-
laqo kodeqsis 52-e muxli, ris gamoc gasaCivrebuli gadaw-
yvetieleba unda gauqmdes da axali gadawyvetilebiT m. q-
Zis sarCeli dakmayofildes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproce-

so kodeqsis 411-e muxliT da

g a d a w y v i t a:

m. q-Zis sakasacio saCivari dakmayofildes.
gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2008 wlis 8 ivlisis gadawyvetileba da
miRebul iqnes axali gadawyvetileba.

m. q-Zis sarCeli dakmayofildes.
gauqmdes sagarejos raionis sofel ...-is sajaro skolis

direqtoris 2007 wlis 12 dekembris brZaneba m. q-Zis gaTa-
visuflebis Taobaze.
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sagarejos raionis sofel ...-is sajaro skolas daekis-
ros m.q-Zis sasargeblod yovelTviuri ganacduri xelfa-
sis anazRaureba gaTavisuflebis dRidan samuSaoze aRdge-
namde.

sagarejos raionis sofel ...-is sajaro skolas m. q-Zis
sasargeblod daekisros saapelacio sasamarTloSi gadax-
dili saxelmwifo baJis _ 150 laris gadaxda.

sagarejos raionis sofel ...-is sajaro skola gaTavi-
sufldes saxelmwifo baJis gadaxdisagan.

sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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9. individualuri davis ganxilva

ganCineba

#as-873-1183_07 4 ivnisi, 2008 w., q.Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo,
samewarmeo da gakotrebis saqmeTa palata
Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli),

r. nadiriani,
T. Todria

davis sagani: samuSaoze aRdgena da iZulebiTi ganacdu-
ris anazRaureba

aRwerilobiTi nawili:
o. x-Zem sasarCelo gancxadebiT, mimarTa Tbilisis saqa-

laqo sasamarTlos mopasuxe ss `Telasis~ mimarT. sarCeli-
dan irkveva, rom 1996 wlidan mosarCele muSaobda saaqcio
sazogadoeba „TelasSi~ eleqtroenergiis Sesyidvis ganyo-
filebis ufrosi inJiner-inspeqtoris Tanamdebobaze. ga-
naTlebiT aris inJiner-eleqtrikosi. teqnikur mecniereba-
Ta kandidati. saqarTvelos teqnikuri universitetis do-
centi. Tavisi SromiTi moRvaweobis periodSi araerTxel
iyo dawinaurebuli. aqvs miRebuli waxaliseba da materia-
luri jildo ss `Telasis~ xelmZRvanelobisagan, arasodes
miuRia raime SeniSna an pretenzia. mosarCele awarmoebda in-
speqtirebas im samsaxurebriv sakiTxebSi da sferoSi, rac
uSualod mis kompetencias warmoadgenda da misi moqmede-
bebi yovelTvis mimarTuli iyo sawarmos saqmianobis Sem-
dgomi gaumjobesebisa da SesaZlo zianis Tavidan acileba-
ze. mas da misi ganyofilebis TanamSromlebs ori milioni
laris ekonomia aqvT gakeTebuli, risTvisac miRebuli hqon-
daT Sesabamisi premiebi.

2004 wels ss `Telasis~ eleqtroenergiis Sesyidvis de-
partamentis ufrosis Tanamdebobaze dainiSna specialobiT
filologi m. a-iani, romelmac ganaxorciela rigi cvlile-
bebi, maT Soris organizaciuli da sakadro, romelTa Sede-
gad sawarmos adgeboda materialuri zarali da imavdrou-
lad Sesustda teqnologiuri kontrolisa da momsaxurebis
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done. amis Taobaze mosarCele, amcnobda jer mis uSualo
xelmZRvanelobas, xolo Semdeg sawarmos direqcias. a-ian-
ma nacvlad imisa, rom reagireba moexdina da Seeswavla Se-
niSvnebis safuZvlianoba, amjobina mosarCelis winaaRmdeg
departamentis TanamSromelTa amxedreba, rac dasrulda
maTi samsaxurebrivi weriliT ss `Telasis~ direqciis sa-
xelze, rac gaxda safuZveli misi samsaxuridan gaTavisuf-
lebis. mosarCelem moiTxova:

ss `Telasis~ generaluri direqtoris i. p-ovis 16.10.06
w. brZaneba #k-268 $9 eleqtroenergiis Sesyidvebis depar-
tamentis eleqtroenergiis Sesyidvis ganyofilebis ufro-
si inJiner-inspeqtoris Tanamdebobidan misi gaTavisufle-
bis Sesaxeb brZanebis baTilad cnoba samsaxurSi aRdgena
imave Tanamdebobaze, romelic ekava ganTavisuflebamde da
iZulebiTi ganacduris gadaxda 16.10.06 wlidan saStato gan-
rigis mixedviT, yovelTviuri xelfasis, 1035 laris gaTva-
liswinebiT.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeta ko-
legiis 2007 wlis 28 martis gadawyvetilebiT sarCeli ar
dakmayofilda.

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra
o. x-Zem da moiTxova misi gauqmeba.

Tbilisis aapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2007 wlis 25 seqtemberi ganCinebiT ZalaSi darCa
saqalaqo sasamarTlos gadwyvetileba.

palatam miiCnia, rom pirveli instanciis sasamarTlom
sworad daadgina is garemoeba, rom apelanti samsaxuridan
gaTavisuflebulia Sromis kodeqsis 38-e muxlis me-3 nawi-
lis mixedviT, romlis Tanaxmad, SromiTi xelSekrulebis
damsaqmebelis iniciativiT moSlis SemTxvevaSi dasaqme-
buls miecema aranakleb erTi Tvis Sromis anazRaureba.

saapelacio palatam ar gaiziara apelantis mosazrebas
imis Taobaze, rom sasamarTlos gasaCivrebul gadawyveti-
lebaSi unda gamoeyenebina ssk 399-e muxli, romelic gansaz-
Rvravs xelSekrulebis moSlis pirobebs, vinaidan mxareTa
Soris SromiTi urTierTobis Sewyvetis sakiTxi mowesrige-
bulia saqarTvelos Sromis kodeqsis 37-e da 38-e muxlebiT.

palatam aseve miiCnia, rom mxareTa Soris warmoSobili
sadavo sakiTxi romc ar iyos mowesrigebuli moqmedi Sro-
mis kodeqsis normebiT, apelantis mier saapelacio saCivar-
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Si miTiTebuli samarTlebrivi safuZvliT, saqarTvelos sa-
moqalaqo kodeqsis 399-e muxlis mixedviT, misi moTxovna ver
dakmayofildeboda, radgan aRniSnul normaSi gaTvaliswi-
nebuli xelSekrulebis moSlis pativsadebi safuZveli, ase-
ve, xelSekrulebis moSlis safuZvlad miTiTebuli saxel-
Sekrulebo valdebulebaTa darRveva, naklovanebaTa aR-
mofxvrisTvis dadgenili vadis uSedegod gasvlis, an uSe-
dego gafrTxilebis Semdeg, 37-e muxliT SromiTi urTier-
Tobis Sewyvetis dros gaTvaliswinebulia, magram ara am
normis „d~ punqtiT SromiTi xelSekrulebis moSlis Sem-
TxvevaSi.

saapelacio palatam aseve ar gaiziara apelantis mier mi-
TiTebuli garemoeba, rom mosalodneli gaTavisuflebis
Sesaxeb igi gafrTxilebuli ar yofila, radgan apelants ar
hqonia moTxovna mosalodneli gaTavisuflebis Sesaxeb ga-
ufrTxileblobis gamo zianis anazRaurebis Taobaze.

Tbilisis aapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2007 wlis 25 seqtemberi ganCineba sakasacio saCiv-
riT gaasaCivra o. x-Zem.

kasatoris ganmartebiT xelSekrulebis moSlis pirobebs
da safuZvlebs awesrigebs samoqalaqo kodeqsis valdebu-
lebiTi samarTali, saidanac naTlad Cans, rom xelSekrule-
bis moSlis Sesaxeb mxare winaswar unda iyos informirebu-
li (gafrTxileba, vadis daweseba). miT umetes, rom es dava
warmoadgens kerZo sasamTlebrivi xasiaTis davas, romelic
damyarebulia mxareTa Tanasworobaze, e.i. is valdebule-
bebi, romlebic xelSekrulebis moSlisTvis akisria erT mxa-
res, gaaCnia meore mxaresac, Sromis kodeqsis 38-e muxli ki
adgens xelSekrulebis moSlis pirobebs mxolod dasaqme-
bulis iniciativiT da araferia naTqvami xelSekrulebis
moSlis pirobebze damsaqmeblis iniciativiT. kasatoris az-
riT mosalodneli ganTavisuflebis Sesaxeb misi gaufrTxi-
leblobiT dairRva xelSekrulebis mosaSlelad dadgeni-
li wesi, rac marTlsawinaaRmdegoa. aqedan gamomdinare, aR-
niSnuli kanondarRveva aris 2006 wlis 16 oqtombris ss ̀ Te-
lasis~ direqtoris #k-268 brZanebis baTilobis safuZve-
li.

kasatoris azriT, sasamarTlom ar gaiziara misi ganmar-
teba imis Taobaze, rom darRveuli iqna Sromis kodeqsis 47-
e da 48-e muxlebis debulebebi. igi iyo ss „Telasis~ ufro-
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si inJiner-inspeqtori, saqmis profesionali, aseva aris ss
„Telasis~ aqcioneric. dava gamowveuli iyo kritikiT da Se-
niSvnebiT, romlebic man daafiqsira specialobiT filolo-
gis, departamentis ufrosis mimarT, riTac mas rogorc aq-
cioners, adgeboda ziani. yvelaferma aman gamoiwvia „ara-
jansaRi klimatis~, cru braldebis SeTxzva da ciliswame-
bis ganxorcieleba mis mimarT. kasatoris azriT, damsaqmeb-
lis mier darRveulia konstituciis me-19 muxli.

aRniSnulidan gamomdinare kasatorma moiTxova gasaCiv-
rebuli ganCinebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofileba.

samotivacio nawili:
sakasacio palata gaecno sakasacio saCivars, ganixila

saqmis masalebi da Tvlis, rom sakasacio saCivari ar unda
dakmayofildes Semdeg garemoebaTa gamo:

kasatori gadawyvetilebis gauqmebis safuZvlad uTi-
Tebs im garemoebas, rom misi ganTavisuflebis dros dar-
Rveulia xelSekrulebis moSlis wesi. aRniSnulSi ki kasa-
tori moiazrebs im garemoebas, rom sazogadoebis adminis-
traciam igi ar gaafrTxila da ar dauwesa damatebiTi vada.
aRniSnulTan mimarTebiT unda aRiniSnos is garemoeba, rom
kasatori ver uTiTebs normas, romlis Tanaxmad, dasaqmebu-
lis mier gaufrTxileblobis an damatebiTi vadis miucem-
lobis SemTxvevaSi ganTavisuflebuli piri SeiZleba aRdges
samsaxurSi an gaugrZeldes Sromis xelSekruleba. sagulis-
xmoa isic, rom aseTi norma ar arsebobs kasatoris mier mi-
TiTebul arcerT normatiuli aqtSi.

palata ar iziarebs kasatoris im mosazrebasac, rom misi
ganTavisuflebisas dairRva Sromis kodeqsis 47-e da 48-e
muxlebis moTxovnebi. Sromis kodeqsis 47-e muxlis me-6 na-
wilis Sesabamisad individualuri davis ganxilva SesaZle-
belia SemTanxmebeli procedurebiT, individualuri mola-
parakebis gziT an sasamarTlos saSualebiT. aRniSnuli nor-
mis analizi cxadyofs, rom miTiTebuli davis ganxilvis sa-
Sualebebi alternatiulia da Tu romels gamoiyeneben xel-
Sekrulebis mxareebi, es TviT mxareebzea damokidebuli; mo-
cemul SemTxvevaSi mxarem mimarTa sasamarTlos, rac imis
dasturia, rom kasatorma davis ganxilvisas swored es sa-
Sualeba amoirCia. rac Seexeba kasatoris mier miTiTebul
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48-e muxls, aq regulirebulia mxareTa Soris davis SemTan-
xmebeli procedurebiT gadawyvetis procesi. rac Seexeba i.
p-ovTan mxris Sexvedras, igi SeiZleba miviCnioT individu-
aluri molaparakebis gziT davis ganxilvis saxed. aseT Sem-
TxvevaSi ki savaraudoa, rom individualuri molaparakebiT
dava ver mogvarda, ris gamoc mxarem mimarTa sasamarTlos.
sasamarTlosaTvis mimarTva ki ar warmoadgens miTiTebul
normaTa darRvevas, aramed 47-e muxlis me-6 nawiliT reg-
lamentirebuli davis ganxilvis saSualebebis realizaci-
as.

mocemuli davis gadawyvetisaTvis ar SeiZleba mniSvne-
loba mieniWos kasatoris miTiTebas imis Taobazec, rom sa-
zogadoebis administraciam daarRvia konstituciis me-19
muxlis debulebebi. palata miiCnevs, rom aseTi garemoebis
ganxilva Sefaseba SeuZlebelia mocemuli davis fargleb-
Si.

zemoaRniSnulidan gamomdinare, palata miiCnevs, rom
warmodgenili sakasacio saCivris farglebSi SeuZlebelia
saapelacio sasamarTlos mier miRebuli gadawyvetilebis
Secvla-gauqmeba, ris gamoc igi ucvlelad unda iqnes dato-
vebuli.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproce-

so kodeqsis 410-e muxliT da

d a a d g i n a:

o. x-Zis sakasacio saCivari ar dakmayofildes;
ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2007 wlis 25 seqtembris ganCine-
ba.

sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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saZiebeli

1. saSvebulebo anazRaureba
2. miuRebeli xelfasis anazRaureba
3. SromiTi xelSekrulebis

pirobebis Secvla
4. SromiTi urTierTobis SeCereba
5. SromiTi urTierTobis Sewyveta
6. SromiTi xelSekrulebis moSla
7. samuSaodan daTxovnisas

kompensaciis miRebis ufleba
8. samuSaoze aRdgena
9. individualuri davis ganxilva
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saqarTvelos uzenaesi sasamarTlo
Tbilisi 0110, Zmebi zubalaSvilebis q. #32

tel.: (995 32) 985172
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