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administraciuli pasuxismgeblobis
kanoniereba da gasaCivreba

ganCineba

#bs-1450-1384(k-09) 23 marti, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba

aRwerilobiTi nawili:
2009 wlis 10 aprils m. x-iam sarCeli aRZra zugdidis

raionul sasamarTloSi garemos dacvis inspeqciis mimarT
da moiTxova saqarTvelos garemos dacvisa da bunebrivi
resursebis saministros garemos dacvis inspeqciis sameg-
relo-zemo svaneTis biuros inspeqtirebis ganyofilebis
#16401 dadgenilebis baTilad cnoba Semdegi safuZvliT:

q. zugdidSi, mdinare ... apiroze, ... quCis Sesaxvevis mim-
debare teritoriaze gamgeobasTan SeTanxmebis Sedegad
mosarCeles gamoyofili aqvs 600 kv.m farTobis adgili. mo-
sarCelis miTiTebiT, ... q. #1 SesaxvevSi gadis kanalizaci-
is mili, romlis dazianebis Sedegad, binZurdeboda mdi-
nare ..., aseve mosarCelis mier dakavebul teritoriaze ar-
sebuli sakanalizacio Widan xdeboda teritoriis dabin-
Zureba. Wis saTave dafaruli iyo rkinis bakiT da arsebob-
da bakis moxsnis saWiroeba. bakis moxsna ver moxerxda am-
wis saSualebiT, radgan mis zemoT gadioda maRali Zabvis
elsadeni, ris gamoc moxda bakis moWra sakanalizacio Wis
gasufTavebis mizniT.

mosarCelis miTiTebiT, mdinaris dabinZurebis faqtis
Sesaxeb 2009 wlis 15 marts gancxadebiT mimarTa garemos
dacvis inspeqcias saTanado zomebis misaRebad.

amdenad, mosarCelem ukanonod miiCnia sadavo dadge-
nilebiT administraciul samarTaldarRvevaTa kodeqsis
82-e muxlis Sesabamisad, misTvis jarimis dakisreba.

m. x-ias sarCeli ar cno mowinaaRmdege mxarem _ garemos
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dacvis inspeqciis samegrelo-zemo svaneTis biurom im mo-
tiviT, rom samarTaldarRvevaTa Sesaxeb #017597 oqmidan
dgindeboda, rom 2009 wlis 14 marts q. zugdidSi, bazris
mimdebare teritoriaze, mdinare ... marcxena sanapiroze
m. x-iam moaxdina mazuTis narCenis Ria wesiT dawva avto-
manqanis saburavebis meSveobiT, rac warmoadgenda admi-
nistraciuli samarTaldarRvevaTa kodeqsis 82-e muxliT
gaTvaliswinebul danaSauls da aRniSnul faqts arc mo-
sarCele uaryofda.

zugdidis raionuli sasamarTlos 2009 wlis 26 maisis
gadawyvetilebiT m. x-ias sarCeli ar dakmayofilda, rac
raionulma sasamarTlom daasabuTa Semdegnairad:

raionulma sasamarTlom dadasturebulad miiCnia, rom
mosarCelis mxridan adgili hqonda administraciul sa-
marTaldarRvevaTa kodeqsis 82-e muxliT gaTvaliswine-
bul samarTaldarRvevis Cadenis faqts, kerZod, Ria we-
siT mazuTis narCenebis dawvas saburavebis meSveobiT.

raionuli sasamarTlos mosazrebiT, mosarCelis qmede-
ba ar iyo ganpirobebuli ukiduresi aucileblobiT, mas ma-
zuTis narCenebis Ria wesiT dawviT ar aucdenia sxva saxis
safrTxe _ sanapiros mimdebare teritoriis dabinZureba.
sanapiros dabinZureba gamoiwvia kanalizaciis milis da-
zianebam, romlis SekeTebis valdebuleba ekisreboda
wyalkanals. Sesabamisad, Cadenili samarTaldarRveva ar
iyo ganpirobebuli safrTxis acdeniT, rac emuqreboda sa-
xelmwifo an sazogadoebriv wesrigs, sakuTrebas, moqala-
qeTa uflebebsa da Tavisuflebebs. saxeze ar aris ukidu-
resi aucilebloba an sxva garemoeba, rac gaxdeboda admi-
nistraciuli pasuxismgeblobisagan gaTavisuflebis sa-
fuZveli.

raonuli sasamarTlos miTiTebiT, samarTaldarRveva-
Ta kodeqsis 252.2 muxlis Tanaxmad, amave kodeqsis 820-e
muxliT gaTvaliswinebuli administraciuli samarTal-
darRvevis saqmis ganxilvisas savaldebuloa administra-
ciul pasuxisgebaSi micemuli piris daswreba, xolo Tu igi
Tavs aaridebs gamocxadebas, SeiZleba iZulebiT iqnes miy-
vanili, rac mopasuxe mxares ar ganuxorcielebia, magram
aRniSnuli garemoeba raionulma sasamarTlom ar miiCnia
sadavo administraciul-samarTlebrivi aqtis baTilad
cnobis safuZvlad, radgan kanoniT gaTvaliswinebuli war-
moebis miTiTebuli wesis darRvevis ararsebobis pirobeb-
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Sic mocemul sakiTxze ar iqneboda miRebuli sxvagvari ga-
dawyvetileba, ris gamoc sasamarTlom aRniSnuli darRve-
va ar miiCnia arsebiTi xasiaTis darRvevad.

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra m. x-iam da moiTxova zugdidis raionuli sa-
samarTlos 2009 wlis 26 maisis gadawyvetilebis gauqmeba
da axali gadawyvetilebiT m. x...ias sasarCelo moTxovnis
dakmayofileba Semdegi motiviT:

apelantis miTiTebiT, raionulma sasamarTlom araswo-
rad Seafasa mtkicebulebebi, ar gamoiyena kanoni, rome-
lic unda gamoeyenebina, kerZod, administraciul samar-
TaldarRvevaTa kodeqsis me-12 muxlis moTxovna.

zugdidis supermarketis teritoriaze, mdinare ... mar-
cxena sanapiroze, mosarCelis kuTvnil teritoriaze ga-
dis kanalizaciis mili da igi gadis mdinaris meore sanapi-
roze. mosarCelis kuTvnil teritoriaze mowyobilia sa-
kanalizacio Wa, romelic aregulirebs qalaqSi, supermar-
ketis teritoriaze naxmari teqnikuri wylisa da masis gam-
dinarebas. 2009 wlis martSi wvimebis Sedegad adidebul-
ma mdinarem gawyvita masze gamavali sakanalizacio mili,
daaxSo Wa, romelic mdebareobda mosarCelis teritoria-
ze, ris gamoc binZurdeboda mimdebare teritoria, nawi-
li ki Caedineboda mdinareSi. saWiro gaxda Wis amowmenda.
Wis Tavze ganTavsebuli iyo metalis avzi, romlis aReba
da sxva adgilas gadatana specialuri amwis gareSe SeuZ-
lebeli iyo. mosarCelis kuTvnil teritoriaze teqnikis
Seyvana ver moxerxda, radgan avzis zemoT gadioda maRa-
li Zabvis eleqtrogadamcemi xazi. Sesabamisad, mosarCe-
le iZulebuli gaxda adgilze daeWra avzi eleqtroSem-
duReblis meSveobiT, ra drosac aalda mazuTis narCeni,
romelic avzis kedlebze iyo da umniSvnelo moculobiT
gamoiyo kvamli, romelsac aranairi ziani ar gamouwvevia.
saburavebis dawvas adgili ar hqonia.

apelantis miTiTebiT, samarTaldarRvevis oqmSi aras-
worad mieTiTa, rom cecxlis gasaCenad gamoyenebuli iyo
saburavebi, ris gamoc m. x-ia ar daeTanxma oqms da uari
ganacxada xelismoweraze. sasamarTlom yuradReba ar ga-
amaxvila im faqtze, rom cecxli swored avzis dawvis dros
gaCnda da saburavebi gamoyenebuli ar yofila. sasamar-
Tlom ar gaiTvaliswina aseve is garemoeba, Tu ra safrTxes
warmoadgenda Seqmnili mdgomareoba im teritoriaze gan-
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lagebul savaWro obieqtebTan myofi adamianebisaTvis sa-
kanalizacio Widan teritoriis dabinZurebis gamo. amde-
nad, m. x-ias moqmedeba mimarTuli iyo ufro mZime safrTxis
Tavidan asacileblad.

m. x-ias saapelacio saCivari ar cno mowinaaRmdege mxa-
rem _ garemos dacvis inspeqciis samegrelo-zemo svane-
Tis biurom im motiviT, rom m. x-iam moaxdina narCenebis
Ria wesiT aradaniSnulebisamebr dawva, rasac m. x-iac ar
uaryofs. mowinaaRmdege mxarem ar gaiziara apelantis ar-
gumenti, rom cecxlis gasaCenad gamoyenebuli ar iyo man-
qanis saburavebi, radgan aRniSnuli dadasturebulia oq-
mis Semdgenisa da mowmis mier. aseve mowinaaRmdege mxarem
ar gaiziara mosazreba imis Taobaze, rom mazuTis Ria we-
siT dawviT acdenil iqna ufro didi safrTxe, radgan aR-
niSnulis aucilebloba ar arsebobda, miTiTebulis Sesa-
xeb mas SeeZlo miemarTa Sesabamisi organoebisaTvis, rac
ar gaukeTebia.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2009 wlis 27 ivlisis ganCinebiT m. x-ias
saapelacio saCivari ar dakmayofilda da ucvlelad dar-
Ca zugdidis raionuli sasamarTlos 2009 wlis 26 maisis
gadawyvetileba, rac saapelacio sasamarTlom daasabuTa
Semdegnairad:

saapelacio sasamarTlom dadgenilad miiCnia, rom 2009
wlis 14 marts garemos dacvis inspeqciis samegrelo-zemo
svaneTis biuros specialistis _ g. q-ias mier Sedga #01759
administraciuli samarTaldarRvevis oqmi, romlis mixed-
viT, q. zugdidSi, bazris mimdebare teritoriaze mdinare
... sanapiroze m. x-iam Ria wesiT dawva mazuTis narCenebi
manqanis saburavebis saSualebiT. m. x-iam axsna-ganmarte-
bis micemaze, xelis mowerasa da oqmis Cabarebaze uari ga-
nacxada, ris Sesaxebac saTanado aRniSvna gakeTda oqmSi.
raionul sasamarTloSi mowmis saxiT dakiTxulma samar-
TaldarRvevis oqmis Semdgenma g. q-iam ganmarta, rom xel-
mZRvanelis davalebiT mivida adgilze, sadac saburave-
bis meSveobiT iwvoda rkinis avzi mazuTis narCenebiT. m. x-
ias ganmartebiT, aRniSnuli keTdeboda sakanalizacio Wis
SekeTebis mizniT, magram misi moqmedebis aucilebloba ar
Canda da arc raime sxva safrTxe yofila acilebuli. aR-
niSnulze Sedga oqmi, romlis dadasturebasa da aslis mi-
Rebaze m. x-iam uari ganacxada. administraciuli samar-
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TaldarRvevis faqtTan dakavSirebiT dainiSna zepiri gan-
xilva, sadac dabarebuli iyo samarTaldamrRvevi. igi ze-
pir ganxilvaze ar gamocxadda da 2009 wlis 31 martis dad-
genilebiT m. x...ias administraciuli samarTaldarRvevis
CadenisaTvis daekisra jarima 500 laris odenobiT.

saapelacio sasamarTlom ar gaiziara apelantis msje-
loba, rom mas ar Caudenia samarTaldarRveva, radgan sa-
buravebis meSveobiT mazuTis narCenebis dawvas m. x-ia
adasturebs garemos dacvis samsaxuris ufrosis saxelze
2009 wlis 16 marts gagzavnil gancxadebaSi. aseve raionul
sasamarTloSi micemul ganmartebaSi aRniSna, rom mazu-
Tis narCenebis saburavebis meSveobiT dawva gamowveuli
iyo ufro meti safrTxis Tavidan acilebis mizniT, amas-
Tan, oqmis usworobaze raime SeniSvnebi ar warudgenia.

amdenad, saapelacio sasamarTlom dadasturebulad
miiCnia, rom m. x-iam Caidina administraciul samarTaldar-
RvevaTa kodeqsis 82-e muxliT gaTvaliswinebuli samar-
TaldarRveva.

sasamarTlom aseve dadgenilad miiCnia, rom daziane-
buli milisa da moSlili sakanalizacio Wis aRdgena eva-
leboda zugdidis municipalitetis Sps `...~, romlisTvi-
sac m. x-ias ar miumarTavs. amdenad, mosalodneli garemos
dabinZurebis acdena SesaZlebeli iyo Sesabamisi samsaxu-
rebisaTvis mimarTviT, rac mocemul SemTxvevaSi gamoye-
nebuli ar yofila. amasTan, arsebuli problema mazuTis
narCenebis dawviT ar mogvardeboda da arc administra-
ciul samarTaldarRvevaTa kodeqsis me-17 muxliT gaTva-
liswinebul romelime safrTxes adgili ar hqonia.

amdenad, saapelacio sasamarTlos mosazrebiT, moce-
mul SemTxvevaSi ukiduresi aucileblobis SemTxvevas ad-
gili ar hqonia da m. x-ias moqmedebiT arc raime sxva SesaZ-
lo ziani ar yofila acdenili.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra m. x-iam da moiTxova quTaisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2009 wlis 27 iv-
lisis ganCinebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofileba Semdegi motiviT:

kasatoris miTiTebiT, saapelacio sasamarTlom ar ga-
moiyena kanoni, romelic unda gamoeyenebina, arasworad
ganmarta kanoni, saapelacio sasamarTlom ugulebelyo ad-
ministraciul samarTaldarRvevaTa kodeqsis me-18 mux-
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lis moTxovna da saTanadod ar Seafasa saqmis garemoebe-
bi, kerZod, yuradReba ar gaamaxvila im garemoebaze, rom
cecxli gaCnda avzis daWris dros da mas saburavebi ar ga-
mouyenebia, rac arasworad aisaxa samarTaldarRvevis oq-
mSi. aRniSnulis Taobaze oqmis Semdgen m. q-ias raime mtki-
cebuleba ar warmoudgenia, aseve ar warmoudgenia mtki-
cebuleba imis Sesaxeb, Tu ra safrTxe iyo Seqmnili im te-
ritoriaze ganlagebul savaWro obieqtebTan urTierTo-
baSi myofi adamianebisaTvis sakanalizacio Widan dabin-
Zurebis Sedegad, ris aRsakveTadac tardeboda Wis gaw-
menda.

amdenad, kasatoris miTiTebiT, misi moqmedeba mimar-
Tuli iyo ufro mZime safrTxis Tavidan asacileblad da
acilebul iqna mZime Sedegi. amasTan, sruli aaleba ar mom-
xdara. rkinis kasri savse iyo wyliT da kasris SigniT arse-
bul fenas cecxli mTlianad ar gasCenia.

sakasacio sasamarTlos administraciul saqmeTa pala-
tis 2010 wlis 26 ianvris ganCinebiT administraciuli sap-
roceso kodeqsis 34.3 muxlis `g~ qvepunqtis Sesabamisad,
dasaSvebad iqna cnobili m. x-ias sakasacio saCivari (pro-
cesualuri kasacia).

m. x-ias sakasacio saCivari ar cno mowinaaRmdege mxarem
_ garemos dacvis inspeqciis samegrelo zemo svaneTis bi-
urom da moiTxova mis dakmayofilebaze uaris Tqma Semde-
gi motiviT:

mowinaaRmdege mxaris warmomadgenlis miTiTebiT, uda-
vod dadasturebuli faqtia, rom m. x-iam 2009 wlis 14
marts moaxdina Ria wesiT mazuTis narCenebis dawva sabu-
ravebis meSveobiT, rac dasturdeba samarTaldarRvevis
oqmis Semdgenisa da mowmis saxiT dakiTxuli s. q-ias mier.
m. x-ias oqmis Sedgenisas raime SeniSvnebi ar gamouTqvams.

mowinaaRmdege mxarem ar gaiziara kasatoris argumen-
ti, rom misi qmedeba ganpirobebuli iyo ukiduresi auci-
leblobiT, radgan saburavebis meSveobiT mazuTis narCe-
nebis Ria wesiT dawviT mas ar aucdenia ufro mniSvnelo-
vani ziani. dazianebuli sakanalizacio Wis aRdgena evale-
boda zugdidis municipalitetis Sps `...~, romlisTvisac m.
x-ias ar miumarTavs.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, ga-
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saCivrebuli ganCinebis kanoniereba-dasabuTebulobisa da
sakasacio saCivris motivebis safuZvlianobis Semowmebis
Sedegad mivida im daskvnamde, rom m. x-ias sakasacio saCi-
vari ar unda dakmayofildes da ucvlelad darCes quTai-
sis saapelacio sasamarTlos administraciul saqmeTa pa-
latis 2009 wlis 27 ivlisis ganCineba Semdeg garemoebaTa
gamo:

saapelacio sasamarTlos mier gasaCivrebuli ganCine-
bis gamotanisas ar darRveula materialuri da saproce-
so samarTlis normebi. saapelacio sasamarTlom gamoiye-
na kanoni, romelic unda gamoeyenebina, sworad ganmarta
igi, srulyofilad gamoikvlia saqmisaTvis arsebiTi mniS-
vnelobis mqone garemoebebi, saTanado Sefaseba misca saq-
meSi warmodgenil mtkicebulebebs, sakasacio saCivarSi mi-
TiTebul saproceso darRvevebs adgili ar hqonia, ris ga-
moc ar arsebobs saapelacio sasamarTlos ganCinebis ga-
uqmebis samarTlebrivi safuZveli.

sakasacio sasamarTlo sssk-is 407.2 muxlis Sesabamisad,
iziarebs saapelacio sasamarTlos mier dadgenil faqtob-
riv garemoebebs, radgan kasatoris mier wamoyenebuli ar
aris dasaSvebi da dasabuTebuli sakasacio pretenzia, ker-
Zod, kasatori ar eTanxmeba saapelacio sasamarTlos mier
dadgenil faqtobriv garemoebas, rom avzis daWrisas man-
qanis saburavebis saSualebiT mazuTis narCenebi daiwva.
sakasacio sasamarTlos miaCnia, rom kasatoris sakasacio
pretenzia saqmis faqtobriv garemoebebTan dakavSirebiT
dausabuTebelia, kasatorma ver uzrunvelyo aRniSnulis
sawinaaRmdego argumentebze miTiTeba, radgan saqmeSi
warmodgenilia saqarTvelos garemos dacvisa da bunebri-
vi resursebis ministrisa da garemos dacvis inspeqciis,
samegrelo-zemo svaneTis biuros ufrosis movaleobis
Semsruleblis saxelze Sedgenili m. x...ias gancxadebebi,
sadac ganmcxadebeli uTiTebs, rom kuTvnili teritori-
is gawmendisas moxda avzSi arsebuli mazuTis narCenebis
dawva saburavebis gamoyenebiT. aRniSnuli garemoeba m. x-
iam daadastura aseve zugdidis raionuli sasamarTlos
sxdomaze micemuli axsna-ganmartebiT, kerZod, mosarCe-
lem ar uaryo is faqti, rom moaxdina mazuTis narCenebis
Ria wesiT dawva manqanis saburavebis gamoyenebiT.

amdenad, sakasacio sasamarTlos dauSveblad da dau-
sabuTeblad miaCnia kasatoris sakasacio pretenzia saq-
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mis faqtobriv garemoebebTan dakavSirebiT, miaCnia, rom
saapelacio sasamarTlom saqmis masalebis gamokvlevis Se-
degad marTebulad daadgina saqmisaTvis arsebiTi mniS-
vnelobis mqone garemoebebi da aRniSnulTan dakavSire-
biT saproceso normebis darRvevas adgili ar hqonia.

sakasacio sasamarTlo aseve ver gaiziarebs kasatoris
pretenzias, rom saapelacio sasamarTlom ugulebelyo
administraciul samarTaldarRvevaTa kodeqsis me-18
muxlis moTxovna. miTiTebuli normis Tanaxmad, adminis-
traciuli pasuxismgebloba ar ekisreba pirs, romelmac
Tumca Caidina am kodeqsiT an administraciuli samarTal-
daRvevebisaTvis administraciuli pasuxismgeblobis dam-
dgeni sxva normatiuli aqtebiT gaTvaliswinebuli moqme-
deba, magram romelic moqmedebda ukiduresi aucileblo-
bis mdgomareobaSi, ese igi im safrTxis asacdenad, rac
emuqreboda saxelmwifo an sazogadoebriv wesrigs, sakuT-
rebas, moqalaqeTa uflebebsa da Tavisuflebebs, mmarTve-
lobis dadgenil wess, Tu mocemul garemoebaSi ar SeiZ-
leboda am safrTxis acdena sxva saSualebebiT da Tu miye-
nebuli ziani ufro naklebmniSvnelovania, vidre acdeni-
li ziani. aRniSnuli norma administraciuli pasuxismgeb-
lobisagan aTavisuflebs samarTaldarRvevis Camden pirs,
im pirobebSi, Tu amgvari samarTaldarRveva Cadenilia uki-
duresi aucileblobis mdgomareobaSi. ukiduresi auci-
lebloba ki saxezea, rodesac piri moqmedebda mniSvnelo-
vani safrTxis Tavidan asacileblad, romlis acdenac Se-
uZlebelia sxva saSualebebiT da miyenebuli ziani nakleb-
mniSvnelovania vidre acdenili ziani.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlom marTebulad miiCnia, rom konkretul SemTxve-
vaSi m. x-ias moqmedeba ar iyo Cadenili ukiduresi auci-
leblobis pirobebSi, radgan ar dasturdeba, rom igi moq-
medebda mniSvnelovani safrTxis Tavidan acilebis miz-
niT rodesac moaxdina avzSi arsebuli mazuTis narCene-
bis saburavebis meSveobiT Ria wesiT dawva, rac warmoad-
gens administraciul samarTldarRvevaTa kodeqsis 82-e
muxliT gaTvaliswinebul administraciul samarTaldar-
Rvevas da aRniSnulis Tavidan acileba ar SeiZleboda sxva
saSualebebis gamoyenebiT.

amdenad, sakasacio sasamarTlo usafuZvlobisa da da-
usabuTeblobis gamo ver gaiziarebs kasatoris sakasacio
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pretenzias, rom arasworad daekisra administraciuli pa-
suxismgebloba administraciuli samarTaldarRvevis Ca-
denis gamo, sakasacio sasamarTlos miaCnia, rom saapela-
cio sasamarTlom saqmis masalebze dayrdnobiT marTebu-
lad miiCnia, rom sadavo individualuri administraciul-
samarTlebrivi aqti gamocemulia kanonis moTxovnaTa dac-
viT da ar arsebobs misi gauqmebis samarTlebrivi da faq-
tobrivi safuZvlebi.

aRniSnulidan gamomdinare, sakasacio sasamarTlos mi-
aCnia, rom saapelacio sasamarTlom kanonis marTebulad
gamoyenebisa da ganmartebis Sedegad saqmeze arsebiTad
swori ganCineba gamoitana, sakasacio saCivari ar Seicavs
dasabuTebul argumentacias saapelacio sasamarTlos ga-
saCivrebuli ganCinebis kanonSeusabamobis Sesaxeb, Sesa-
bamisad, saxeze ar aris misi dakmayofilebisa da gasaCiv-
rebuli ganCinebis gauqmebis samarTlebrivi safuZvlebi.

amasTan, sakasacio sasamarTlos miaCnia, rom kasator m.
x-ias sssk-is 53.1 muxlis Sesabamisad, unda daekisros sa-
samarTlo xarjis _ 30 laris gadaxda saxelmwifo biuje-
tis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 372-e, 390-e, 399-e, 410-e muxlebiT da

d a a d g i n a:

1. m. x-ias sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos

administraciul saqmeTa palatis 2009 wlis 27 ivlisis gan-
Cineba;

3. m. x-ias daekisros sasamarTlo xarjis _ 30 laris ga-
daxda saxelmwifo biujetis sasargeblod;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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dajarimebis Taobaze gadawyvetilebis
gasaCivrebis subieqtis gansazRvra

ganCineba

#bs-945-919(k-10) 16 noemberi, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

n. qadagiZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtis ba-
Tilad cnoba;

aRwerilobiTi nawili:
a. w-Svilma sarCeli aRZra Tbilisis saqalaqo sasamar-

Tlos administraciul saqmeTa kolegiaSi mopasuxeebis:
saqarTvelos Sinagan saqmeTa saministrosa da saqarTve-
los Sinagan saqmeTa saministros sapatrulo policiis de-
partamentis mimarT da moiTxova saqarTvelos Sinagan saq-
meTa saministros 2009 wlis 8 ivnisis #718 brZanebis, sa-
patrulo policiis departamentis direqtoris 2009 wlis
6 aprilis werilis saCivris ganxilvaze uaris Tqmis Sesa-
xeb baTilad cnoba, gasaCivrebis vadis aRdgena da
#ba869448 samarTaldarRvevis oqmis baTilad cnoba, Sem-
degi safuZvliT:

saqmis garemoebebi:
mosarCele muSaobda ss `...~ mZRolad. 2009 wlis 6 marts

saCxeredan TbilisSi misive sakuTrebaSi arsebuli satran-
sporto saSualebiT CDC _ 942 skania R 124-420 da misabme-
liT FF 448 axdenda organizaciis mier saCxereSi Sesyidu-
li samSeneblo qviSis transportirebas. realurad da ofi-
cialuri dokumentebis Sesabamisad qviSis moculoba Se-
adgenda 17 m3-s.

transportirebis dros gomis gadasaxvevTan sapatru-
lo policiis TanamSromlebma gaaCeres da awones zemoaR-
niSnuli satransporto saSualeba. awonvis Sedegad sapat-
rulo policiam daafiqsira, rom manqanis saerTo wona iyo
50880 kg. razedac Seadgina administraciuli samarTal-
darRvevis oqmi da saqarTvelos administraciuli samar-
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TaldarRvevaTa kodeqsis 1291-e muxlis Sesabamisad daa-
jarima _ 3440 lariT.

sarCelis faqtobrivi safuZvlebi:
saqarTvelos administraciuli samarTaldarRvevaTa

kodeqsis 1291-e muxlis Sesabamisad, `saerTo sargeblobis
saavtomobilo gzebze yvela saxis avtosatransporto sa-
SualebiT moZraoba, romelTa TiToeul wamyvan an arawam-
yvan RerZze maqsimaluri datvirTva aRemateba 10 tonas
(garda erTwamyvanRerZiani avtosatransporto saSuale-
bisa, romlis wamyvan RerZze maqsimaluri datvirTva ar
unda aRematebodes 11,5 tonas) an/da sruli masa _ 44 to-
nas an/da gadasazidi tvirTis masa _ damamzadeblis mier
mocemuli avtosatransporto saSualebisaTvis dadgenil
tvirTamweobis zRvars, _ gamoiwvevs avtosatransporto
saSualebis operatoris an/da avtosatransporto saSua-
lebis mesakuTris dajarimebas TiToeul zedmet tonaze
500 laris odenobiT (arasrul tonaze jarima gamoianga-
riSeba proporciulad).

konkretul SemTxvevaSi ki sapatrulo policiis mier
Sedgenil oqmSi dafiqsirda, rom avtomanqanis saerTo wo-
na 6880 kg-iT aRemateba qarxana damamzadeblis mier dad-
genil tvirTamweobis zRvrul masas _ 44000 kg-s, rac mo-
sarCelis ganmartebiT, arasworia, kerZod, maqsimaluri
wona rasac iwonida avtomobili Seadgenda 43480 kg-s, rac
naklebia kanonmdeblobiT daSvebul maqsimalur zRvar-
ze.

mosarCelis miTiTebiT, Tavad avtomobilis (skanias) wo-
na sapasporto monacemebiT Seadgens 8000 kg-s, xolo mi-
sabmelis wona Seadgens 8280 kg-s, Sesabamisad, saerTo jam-
Si orives wona Seadgens 16280 kg-s (pasportis aslebi er-
Tvis saCivars);

sasaqonlo zednadebiT ss `...~ SeZenili qviSis moculo-
ba Seadgens 17 m3, romlis maqsimaluri wonac vibrirebul
mdgomareobaSic ki Seadgens 27030 kg-s (1m3 = 1590 kg-s) anu
zemoaRniSnuli logikiT manqanis maqsimaluri wona, ro-
melzedac datvirTuli iyo 17 m3 qviSa Seadgenda
16280+27030=43310 kg.

garda amisa, oqmis Sedgenis Semdeg TbilisSi sasworis
meSveobiT gadamowmda datvirTuli manqanis sruli masa
da misi odenoba Seadgenda 42890 kg-s.

amasTan, mosarCelis ganmartebiT, marTalia, mis mier
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moxda gasaCivrebis vadis gaSveba, magram aRniSnuli gamow-
veuli iyo sapatio mizeziT, vinaidan, sajarimo qviTris
Sinaarsidan gamomdinare, miiCnia, rom dajarimebul iqna
organizacia ss `...~, kanonmdebeli samarTaldarRvevad mi-
iCnevs, rogorc operators ise _ avtosatransporto sa-
Sualebis mesakuTres, TumcaRa iqve miuTiTebs, rom da-
jarimebiT SeiZleba dajarimdes erT-erTi, an orive er-
Tad. marTalia, sajarimo qviTarSi damrRvevad miTiTebu-
li iyo a. w-Svili, magram aRniSnuli miiCnies qviTris nak-
lad, vinaidan, qviTris forma ar iTvaliswinebs damrRve-
vad iuridiuli piris dafiqsirebis SesaZleblobas (saja-
rimo qviTarSi damrRvevis grafaSi weria: saxeli, gvari (da
ara saxelwodeba _ iuridiuli piris SemTxvevaSi); dabade-
bis TariRi, rac aseve ar miesadageba iuridiuli piris moT-
xovnebs). amasTan, aqtSi ss `...~ moxseniebulia, rogorc sat-
ransporto saSualebisa da tvirTis mesakuTre, ramac ase-
ve gamoiwvia gaugebroba jarimis adresatis dadgenis kuT-
xiT, miT ufro, rom jarimis odenobis grafaSi ar aris mi-
TiTebuli _ Tu vin dajarimda. swored aRniSnuli mize-
ziT sajarimo qviTari gasaCivrda ss `...~ mier kanoniT dad-
genil 10-dRian vadaSi.

saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 273-e muxlis Sesabamisad, administraciuli sa-
marTaldarRvevis saqmeze miRebuli dadgenileba, agreT-
ve am kodeqsis 2341-e muxliT dadgenili wesiT administra-
ciuli samarTaldarRvevis saqmis adgilze ganxilvisas mi-
Rebuli dadgenileba SeiZleba gasaCivrdes misi gamotani-
dan 10 dRis vadaSi. aRniSnuli vadis sapatio mizeziT gac-
denis SemTxvevaSi es vada im piris gancxadebiT, romlis
mimarTac gamotanilia dadgenileba, SeiZleba aRadginos
saCivris gansaxilvelad uflebamosilma organom (Tanam-
debobis pirma).

mosarCelis miTiTebiT, 2009 wlis 6 aprilis weriliT
uari eTqva saCivris ganxilvaze im motiviT, rom sajarimo
qviTari Sedgenili iyo konkretulad mis mimarT 2009 wlis
6 marts, ra drosac ganemarta misi gasaCivrebis wesi da
vada, rac aseve aRniSnulia sajarimo qviTris aslze da maT
mier miTiTebuli garemoeba gasaCivrebis vadis gaSvebis Ta-
obaze ver CaiTvleba sapatiod.

sarCelis samarTlebrivi safuZvlebi:
mosarCelem `saqarTvelos administraciuli samarTal-
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darRvevis kodeqsis 1291-e da 273-e muxlebis safuZvelze
moiTxova sarCelis dakmayofileba.

mosarCelem dazustebuli sarCeliT mimarT saqalaqo
sasamarTlos da moiTxova saqarTvelos Sinagan saqmeTa sa-
ministros 2009 wlis 8 ivnisis #718 brZanebisa da amave
saministros sapatrulo policiis departamentis 2009
wlis 6 aprilis individualur administraciul-samar-
Tlebrivi aqtis, a. w-Svilis saCivris ganxilvaze uaris
Tqmis Sesaxeb baTilad cnoba da sapatrulo policiis de-
partamentisaTvis saCivris ganxilvis davaleba.

mopasuxe saqarTvelos Sinagan saqmeTa saministrom sa-
sarCelo gancxadeba ar cno da moiTxova mosarCelisaTvis
sarCelis dakmayofilebaze uaris Tqma, im motiviT, rom
2009 wlis 6 martis #... sajarimo qviTari gamotanili iyo
moqalaqe a. w-Svilis mimarT (damrRvevad miTiTebulia mo-
sarCele), amasTan, sajarimo qviTarSi miTiTebulia misi ga-
saCivrebis wesi da vadebi. SeuZlebelia vadis gacdenis sa-
patio mizezad im garemoebis miTiTeba, rom sajarimo qvi-
TarSi a. w-SvilTan erTad naxsenebia aseve ss `...~ da rom
sajarimo qviTarma `Seiyvana SecdomaSi~ ramac gamoiwvia
gaurkvevloba jarimis adresatis garkvevis kuTxiT.

mopasuxis ganmartebiT, is faqti, rom mosarCelem ver
SeZlo zustad ganesazRvra vis hqonda sajarimo qviTris
gasaCivrebis uflebamosileba, ar SeiZleba miCneul iqnes
gasaCivrebis vadis aRdgenis sapatio mizezad.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2009 wlis 2 oqtombris gadawyvetilebiT a.
w-Svilis sarCeli dakmayofilda: baTilad iqna cnobili sa-
qarTvelos Sinagan saqmeTa saministros 2009 wlis 8 ivni-
sis #718 brZaneba da saqarTvelos Sinagan saqmeTa sami-
nistros sapatrulo policiis departamentis 2009 wlis 6
aprilis #20/6-w/5 administraciul-samarTlebrivi aqti;
saqarTvelos Sinagan saqmeTa saministros sapatrulo po-
liciis departaments daevala a. w-Svilis 2009 wlis 30 mar-
tis saCivris ganxilva, rac sasamarTlom daasabuTa Sem-
degnairad:

saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 273-e muxlis Tanaxmad, administraciuli samar-
TaldarRvevis saqmeze miRebuli dadgenileba, agreTve am
kodeqsis 2341-e muxliT dadgenili wesiT administraciu-
li samarTaldarRvevis saqmis adgilze ganxilvisas miRe-



16

buli dadgenileba, SeiZleba gasaCivrdes misi gamotani-
dan 10 dRis vadaSi. aRniSnuli vadis sapatio mizeziT gac-
denis SemTxvevaSi es vada im piris gancxadebiT, romlis
mimarTac gamotanilia dadgenileba, SeiZleba aRadginos
saCivris gansaxilvelad uflebamosilma organom (Tanam-
debobis pirma). amdenad, sapatio mizeziT gacdenili va-
dis aRdgena saCivris ganmxilveli administraciuli or-
ganos diskreciuli uflebamosilebaa, romlic gamoyene-
bul unda iqnes kanoniT dadgenili wesiT da farglebiT.

saqarTvelos zogadi administraciuli kodeqsis me-7
muxlis me-2 nawilis Tanaxmad, diskreciuli uflebamosi-
lebis ganxorcielebisas gamocemuli administraciul-sa-
marTlebrivi aqtiT gaTvaliswinebulma zomebma ar SeiZ-
leba gamoiwvios piris kanonieri uflebebisa da intere-
sebis dausabuTebeli SezRudva. konkretul SemTxvevaSi,
ki saqalaqo sasamarTlos mosazrebiT, sapatrulo poli-
ciis departamentma, aseve _ saqarTvelos Sinagan saqmeTa
saministrom uari uTxres a. w-Svils gacdenili vadis aR-
dgenaze, sapatio mizezis ararsebobis motiviT. saqalaqo
sasamarTlos mosazrebiT, diskreciuli uflebamosilebis
ganxorcielebisas gamocemuli administraciul-samar-
Tlebrivi aqtiT gaTvaliswinebulma zomam _ wardgenili
saCivris ganuxilvelobam, ris Sedegadac a. w-Svils moes-
po kanonieri ufleba _ zemdgomi organos meSveobiT gada-
emowmebina sapatrulo policiis mier administraciuli
saxdelis dakisrebis kanoniereba, gamoiwvia am kanonieri
uflebis dausabuTebeli araTu SezRudva, aramed _ saer-
Tod dausabuTebeli akrZalva.

saqalaqo sasamarTlos ganmartebiT, 2009 wlis 6 marts,
a. w-Svili imyofeboda ra SromiTi movaleobis Sesrulebis
procesSi _ dasaqmebuli iyo ss `...~ mZRolad, am ukanaskne-
lis kuTvnili avtosatransporto saSualebiT gadahqon-
da ss `...~ tvirTi _ mis mier deliqtis Cadenis SemTxvevaSi
pasuxismgebeli calsaxad iqneboda ss `...~; dainteresebul
pirad, yvelanair warmoebaSi (administraciuli an sasamar-
Tlo), a. w-SvilTan erTad, aucileblad miCneuli iqnebo-
da ss `...~.

saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 1291-e muxlis Sesabamisad, dasaxelebuli nor-
miT gaTvaliswinebuli qmedeba marTlsawinaaRmdego da
braleuli qmedebaa, romlis gamowveuli zianis obieqtia
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sagzao moZraobis usafrTxoeba. miTiTebuli qmedebisaT-
vis gaTvaliswinebuli pasuxismgeblobis subieqti ar aris
erTmniSvnelovnad gansazRvruli (SeiZleba iyos avtosat-
ransporto saSualebis operatori (mZRoli) an/da avto-
satransporto saSualebis mesakuTre).

saqalaqo sasamarTlos miTiTebiT, saqarTvelos zoga-
di administraciuli kodeqsis me-2 muxlis 1-li nawilis
`b~ qvepunqtis Tanaxmad, dainteresebuli mxarea nebismi-
eri fizikuri an iuridiuli piri, administraciuli orga-
no, romlebTan dakavSirebiTac gamocemulia administra-
ciul-samarTlebrivi aqti, agreTve romlis kanonier in-
teresze pirdapir da uSualo gavlenas axdens administra-
ciul-samarTlebrivi aqti an administraciuli organos
qmedeba.

saqalaqo sasamarTlom dadgenilad miiCnia, rom ss `...~
mocemul saqmeSi warmoadgens dainteresebul mxares mi-
sive kuTvnili satransporto saSualebiT misive tvirTis
gadazidvasTan dakavSirebiT warmoqmnil nebismier samar-
Tlebriv davaSi, amasTan, saqarTvelos administraciul
samarTaldarRvevaTa kodeqsis 1291-e muxlidan gamomdi-
nare, samarTaldarRvevis CadenisaTvis SesaZlebeli iyo
pasuxismgebloba dakisreboda mxolod mas, an/da _ a. w-
SvilTan erTad.

sasamarTlos ganmartebiT, gasaCivrebis gacdenili va-
dis aRdgenis miznebisaTvis ama Tu im garemoebis `sapatio
mizezad~ kvalifikaciisaTvis aucilebelia ara mxolod
obieqturi, aramed _ subieqturi faqtorebis gaTvaliswi-
nebac. anu, ara mxolod iseTi faqtorebi, romelic ar iyo
dainteresebuli piris nebaze damokidebuli (stiqiuri
ubedureba, mZime avadmyofoba da a.S.), aramed iseTi subi-
eqturi faqtori, rogoricaa piris fsiqikuri damokide-
buleba gansaxorcielebeli qmedebisadmi, am SemTxvevaSi
_ samarTlebrivi gasaCivreba-argasaCivrebisadmi.

arc ss `...~ da arc a. w-Svils ar hqoniaT ganzraxva _ uari
eTqvaT #869448 sajarimo qviTris kanoniereba-dasabuTe-
bulobis Sesamowmeblad davis gagrZelebaze; pirvelma
maTganma waradgina kidec saCivari kanoniT dadgenil va-
daSi, meore ki _ keTilsindisierad eloda saCivris gan-
xilvis Sedegs. Seityo ra es Sedegi (2009 wlis 27 marts,
roca ss `...~ Cabarda sapatrulo policiis departamentis
23.03.09 w. #20/6-2599 individualuri administraciul-sa-
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marTlebrivi aqti), a. w-Svilma 3 dRis vadaSi waradgina sa-
Civari. gasaCivrebis vada ar yofila gacdenili arc a. w-
Svilis gaufrTxileblobiT.

aRniSnulis gaTvaliswinebiT, sasamarTlos daskvniT,
mopasuxe administraciulma organoebma administraciul
samarTaldarRvevasTan dakavSirebiT saCivris warsadge-
nad dadgenili, gacdenili vadis aRdgenis diskreciuli
uflebamosileba gamoiyenes ukanonod: maT mier gamoce-
muli aqtebiT dausabuTeblad SeizRuda a. w-Svilis ze-
moxsenebuli kanonieri ufleba-interesi, ris gamoc sasa-
marTlom miiCnia, rom sadavo administraciul-samarTleb-
rivi aqtebi ewinaaRmdegeba kanons _ saqarTvelos zogadi
administraciuli kodeqsis me-7 muxls, aseve _ saqarTve-
los administraciul samarTaldarRvevaTa kodeqsis 273-
e muxls.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra saqarTvelos Sinagan saqmeTa saministros
sapatrulo policiis departamentma da moiTxova gasaCiv-
rebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebiT mosarCelisaTvis sarCelis dakmayofilebaze uaris
Tqmas Semdegi motiviT:

apelantis miTiTebiT, saqalaqo sasamarTlo gadawyve-
tilebis sarezolucio nawilSi ganaviTarebs ramdenime sa-
xis msjelobas, mohyavs zogadi faqtebi, romlebsac Sem-
dgomSi aZlevs garkveul samarTlebriv Sefasebebs da Se-
degad gamoaqvs daskvnebi. cal-calke aRebuli ganviTare-
buli msjelobebi (garda diskreciuli uflebamosilebis
arasworad gamoyenebisa da sxva ramdenime sakiTxisa) See-
sabameba kanonismier msjelobebs. apelantis ganmartebiT,
aramarTebulia sasamarTlos msjeloba deliqturi val-
debulebebidan warmoSobili samarTlebrivi urTierTo-
bebisas darRveuli uflebis aRdgenis mizniT, saqmis aR-
mZvreli uflebamosili piris dadgenis sakiTxis gadawyve-
tis Taobaze, romelsac aranairi samarTlebrivi Semxeb-
loba ar gaaCnia samarTaldarRvevaTa kodeqsis safuZvel-
ze warmoSobili samarTlebrivi urTierTobis dareguli-
rebasTan da ufro metic, isini Tavisi samarTlebrivi bu-
nebiT diametralurad gansxvavebulnic ki arian erTmane-
Tisagan.

mowinaaRmdege mxarem _ a. w-Svilma saapelacio saCiva-
ri ar cno da moiTxova Tbilisis saqalaqo sasamarTlos
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administraciul saqmeTa kolegiis 2009 wlis 2 oqtombris
gadawyvetilebis ucvlelad datoveba.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2009 wlis 15 dekembris ganCinebiT saqar-
Tvelos Sinagan saqmeTa saministros sapatrulo polici-
is departamentis saapelacio saCivari ar dakmayofilda;
ucvlelad darCa Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2009 wlis 2 oqtombris ga-
dawyvetileba, rac sasamarTlom daasabuTa Semdegnairad:

saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi da miuTi-
Ta, rom a. w-Svilma davis gadawyvetis formad airCia sa-
marTaldarRvevaTa Taobaze miRebuli aqtis gasaCivreba
administraciuli saCivris wardgenis gziT. miTiTebuli aq-
tebis kategoriis gasaCivrebis wesi gansxvavdeba zogadi
administraciuli kodeqsiT dadgenili wesisagan.

saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 273-e muxlis Sesabamisad, saqmeze miRebuli dad-
genileba, agreTve am kodeqsis 2341-e muxliT dadgenili
wesiT administraciuli samarTaldarRvevis saqmis adgil-
ze ganxilvisas miRebuli dadgenileba, SeiZleba gasaCiv-
rdes misi gamotanidan 10 dRis vadaSi. aRniSnuli vadis
sapatio mizeziT gacdenis SemTxvevaSi es vada SeiZleba
aRadginos saCivris gansaxilvelad uflebamosilma orga-
nom (Tanamdebobis pirma).

saapelacio palatis mosazrebiT, aRniSnuli normis Se-
sabamisad, gaSvebuli gasaCivrebis vadis aRdgenis auci-
lebel pirobas warmoadgens dainteresebuli piris dasa-
buTebuli argumenti kanoniT dadgenili vadis gaSvebis
sapatio mizezis arsebobis Taobaze, rac gamoricxavs ape-
lantis mosazrebis marTebulobas imis Taobaze, rom aR-
niSnuli norma gulisxmobs mxolod dauZleveli xasiaTis
faqtorebis gaTvaliswinebas. Sesabamisad, saapelacio pa-
latis mosazrebiT, marTebulia saqalaqo sasamarTlos
msjeloba imis Taobaze, rom dasaxelebuli normiT gaTva-
liswinebuli garemoebis `sapatio mizezad~ kvalifikaci-
isaTvis, SesaZlebelia ara marto obieqturi, aramed subi-
eqturi faqtorebis gaTvaliswineba.

aRniSnulidan gamomdinare, saapelacio palatam marTe-
bulad miiCnia, apelantis mosazreba imis Taobaze, rom ga-
saCivrebis vadis gasvlis Semdeg, saCivris miReba miekuT-
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vneba administraciuli organos gadawyvetis sferos,
Tumca ganmarta, rom aRniSnuli sasamarTlos ar arTmev-
da SesaZleblobas damoukideblad Seemowmebina adminis-
traciuli organos mxridan vadis aRdgenaze uaris Tqmis
marTebuloba.

saapelacio palatam dadgenil faqtobriv garemoebeb-
ze miTiTebiT gaiziara sasamarTlos mosazreba imis Tao-
baze, rom sadavo aqtebi miRebulia zogadi administraci-
uli kodeqsis me-7 da saqarTvelos administraciul sa-
marTaldarRvevaTa kodeqsis 273-e muxlebis moTxovnaTa
daucvelad. Sesabamisad, arsebobs zogadi administraci-
uli kodeqsis me-601 muxliT gaTvaliswinebuli sadavo aq-
tebis baTilad cnobisa da 23-e muxliT gaTvaliswinebuli
administraciuli organosaTvis administraciul-samar-
Tlebrivi aqtis gamocemis davalebis winapirobebi.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra saqarTvelos Sinagan saqmeTa saministros sapat-
rulo policiis departamentma da moiTxova Tbilisis sa-
apelacio sasamarTlos 2009 wlis 15 dekembris ganCinebis
gauqmeba da axali gadawyvetilebiT mosarCelisaTvis sar-
Celis dakmayofilebaze uaris Tqma Semdegi motiviT:

administraciul samarTaldarRvevaTa kodeqsis 273-e
muxlis mixedviT, amave kodeqsis 2341-e muxlis safuZvel-
ze gamotanili dadgenilebis gasaCivrebis vadas warmoad-
gens 10 dRe, romlis sapatio mizeziT gacdenis SemTxveva-
Si misi aRdgena SeiZleba ganaxorcielos saCivris ganmxil-
velma uflebamosilma organom. kasatoris miTiTebiT, sa-
samarTlom yuradReba miaqcia sityva _ `SeiZlebas~ da aR-
niSna, rom gasaCivrebis vadis aRdgena administraciuli
organos diskrecias warmoadgens, Tumca miiCnia, rom dis-
krecia arasworad iqna gamoyenebuli, aRniSnuli msjelo-
biT garda imisa, rom sasamarTlo pirdapir SeiWra adminis-
traciuli organos diskreciaSi da yovlad dausabuTeb-
lad miuTiTa mas, rogori gadawyvetileba unda mieRo,
amasTan ar miuTiTa sasamarTlos es ganmarteba ras emya-
reboda, ufro metic maSin, rodesac administraciuli or-
ganos uars _ gasaCivrebis vadis aRdgenaze safuZvlad edo
Semdegi faqtobrivi da samarTlebrivi safuZvlebi: saja-
rimo qviTari Sedgenil iqna Sinagan saqmeTa saministros
2005 wlis 4 agvistos #782 brZanebiT dadgenili formisa
da wesis Sesabamisad, romlis ukana mxares naTlad aris gan-
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martebuli da aRniSnuli, rom oqmis Sedgenisas damrRvevs
ganemarta saqarTvelos administraciul samarTaldar-
RvevaTa kodeqsis 252-e muxliT gaTvaliswinebuli misi
uflebebi da movaleobebi.

aseve ganemarta saqarTvelos administraciul samar-
TaldarRvevaTa kodeqsis 273-e muxliT gaTvaliswinebu-
li uflebebisa da samarTaldarRvevis saqmeze miRebuli
dadgenilebis gasaCivrebis 10-dRiani vadis Sesaxeb.

amasTan, samarTaldarRvevaTa kodeqsis 271-e muxlis
Sesabamisad, administraciuli samarTaldarRvevis saqme-
ze miRebuli dadgenileba, aseve am kodeqsis 2341-e mux-
liT gansazRvruli wesiT administraciuli samarTaldar-
Rvevis saqmis adgilze ganxilvisas miRebuli gadawyveti-
leba SeuZlia gaasaCivros pirma, romlis mimarTac aris ga-
motanili dadgenileba, dazaralebulma an administraci-
uli samarTaldarRvevis oqmis Semdgenma.

kasatoris ganmartebiT, aseve aramarTebulia adminis-
traciul samarTaldarRvevaTa samarTalwarmoebaSi sa-
qarTvelos zogadi administraciuli kodeqsis debule-
bebis gamoyeneba.

kasatoris mosazrebiT, aseve aramarTebulia sasamar-
Tlos msjeloba aRniSnuli davis gadawyvetisas Sromis ka-
nonTa kodeqsisa da samoqalaqo kodeqsis deliqturi val-
debulebis gamoyenebis Taobaze, vinaidan, Sromis kodeq-
sis pirveli muxlis me-2 nawilSi saubaria damsaqmebelsa
da dasaqmebuls Soris arsebul SromiT saxelSekrulebo
urTierTobebze samoqalaqo kodeqsis Sesabamisi debule-
biT regulaciaze (valdebulebiTi-saxelSekrulebo sa-
marTali. garigebani da a.S) da ara mesame pirebisTvis de-
liqtiT miyenebul zianis anazRaurebaze, vinaidan am na-
wilSi samoqalaqo kodeqsi Sromis kodeqsisgan damouki-
deblad gansazRvravs da aregulirebs warmoSobil urTi-
erTobebs, meorec, gaugebaria ra samarTlebriv da logi-
kur kavSirs poulobs sasamarTlo, deliqtis dros anaz-
Raurebaze valdebuli subieqtis samoqalaqo wesiT dad-
genil wessa da administraciul samarTaldarRvevaTa ko-
deqsiT gaTvaliswinebuli samarTaldarRvevis Cadenisas
misi Camdeni subieqtis dadgenis wess Soris, miT umetes,
rom konkretul SemTxvevaSi 1291-e muxliT gaTvaliswine-
buli samarTaldarRvevis Cadenis dros a. w-Svili, rogorc
satransporto saSualebis mZRoli uSualod iqna cnobi-
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li braleulad aranormirebuli tvirTis gadazidvaSi, rac
misi, rogorc mZRolis uSualo valdebulebebis darRve-
vidan gamomdinareobda, kerZod, `sagzao usafrTxoebis Se-
saxeb~ saqarTvelos kanonis 42-e muxli mZRols avalde-
bulebs, rom Seamowmos aris Tu ara kanonmdeblobiT gan-
sazRvrul odenobasTan SesabamisobaSi misi tvirTi da amis
mere daiwyos moZraoba.

kasatori ar daeTanxma, aseve, saapelacio sasamarTlos
msjelobas, rom `sapatio mizezad~ kvalifikaciisaTvis au-
cilebelia ara mxolod obieqturi, aramed _ subieqturi
faqtorebis gaTvaliswinebac. anu vadis aRdgenisas gadaw-
yvetilebis miRebisas mxedvelobaSi misaRebia ara mxolod
is faqtorebi, romlebic ar iyo dainteresebul mxaris ne-
baze (stiqiuri ubedureba, avadmyofoba da a.S.) aramed ise-
Ti subieqturi faqtorebi _ rogoricaa piris fsiqikuri
damokidebuleba aqtis gasaCivrebisadmi, anu subieqtur
faqtorebSi konkretul SemTxvevaSi sasamarTlo moiaz-
rebs samarTaldamrRvevis survils _ gaasaCivros mis mi-
marT Sedgenili sajarimo qviTari, anu mTavaria survili
da sapatiod unda CaiTvalos vadis gaSveba, vinaidan mxa-
rem ver moaxerxa misi uflebis realizacia kanonis arcod-
nis gamo da gauSva gasaCivrebis vada.

kasatoris ganmartebiT, zogadi administaciuli ko-
deqsis 94-e muxlis me-3 punqtis Sesabamisad, gaSvebuli
vada unda aRdges, Tu dainteresebulma mxarem kanoniT an
administraciuli organos mier dadgenili vada gauSva
arabraleulad _ dauZleveli Zalis, avadmyofobis, admi-
nistraciuli organos mizeziT an sxva sapatio mizeziT,
anu norma miTiTebas akeTebs mxolod iseT garemoebebze,
romelic warmoadgens dauZleveli xasiaTis faqtorebs,
misi Tavidan acileba ar aris damokidebeli subieqtis ne-
baze da gamoricxavs piris braleulobas moqmedebis ganu-
xorcieleblobaSi. aranair sxva faqtorebze arc pirdapir
da arc miniSnebiT saubari ar aris. aseve mxedvelobaSia
misaRebi, rom aRniSnuli norma garkveul wilad blanke-
turi xasiaTisaa da misi pirveli punqti urTierTobebis
regulirebisaTvis apriorad iyenebs samoqalaqo saproce-
so kodeqsis 59-69-e muxlebs (vadebis Tavs), saidanac va-
debis aRdgenis sakiTxs konkretulad aregulirebs 65-e
muxli, romelic ambobs, rom vadis aRdgena dasaSvebia Tu
arsebobs sapatio mizezi, ris gamoc moqmedeba ar Sesrul-
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da, xolo sapatio mizezTa dasadgenad miTiTebas akeTebs
amave kodeqsis 215-e muxlis mesame nawilze, romlis mi-
xedviTac sapatio mizezad iTvleba qmedebis ganuxorcie-
lebloba iseTi mizeziT, rogoric aris avadmyofoba, ax-
lo naTesavis gardacvaleba, an sxva obieqturi garemoe-
bebi, romelic subieqtisgan damoukidebeli mizeziT Se-
uZlebels xdis ama Tu im qmedebis ganxorcielebis SesaZ-
leblobas.

sakasacio saCivris dasaSvebobasTan dakavSirebiT mo-
sazreba warmoadgina a. w-Svilma, romelSic aRniSna, rom
sakasacio saCivari ar eqvemdebareboda dasaSvebad cno-
bas, Semdegi motiviT:

mowinaaRmdege mxaris ganmartebiT, saqarTvelos admi-
nistraciul samarTaldarRvevaTa kodeqsis 273-e muxlis
Sesabamisad, administraciuli samarTaldarRvevis saqme-
ze miRebuli dadgenileba, agreTve am kodeqsis 2341-e mux-
liT dadgenili wesiT administraciuli samarTaldarRve-
vis saqmis adgilze ganxilvisas miRebuli dadgenileba, Se-
iZleba gasaCivrdes misi gamotanidan 10 dRis vadaSi. aR-
niSnuli vadis sapatio mizeziT gacdenis SemTxvevaSi es
vada SeiZleba aRadginos saCivris gansaxilvelad ufle-
bamosilma organom (Tanamdebobis pirma).

aRniSnuli muxlis Sesabamisad, gasaCivrebis 10-dRiani
vada SeiZleba aRdges im SemTxvevaSi, Tu vadis gaSveba mox-
da sapatio mizeziT. vinaidan, aRniSnuli norma da admi-
nistraciuli samarTaldarRvevaTa kodeqsis arcerTi sxva
norma ar iZleva ganmartebas, rom sapatiobaze moicavs mxo-
lod obieqtur garemoebebs, igi moicavs, rogorc obieq-
tur, ise subieqtur mizezebsac.

samarTaldarRvevaTa kodeqsis 1291-e muxli samarTal-
damrRvevad miiCnevs, rogorc mZRols, ise satransporto
saSualebis mesakuTres, xolo SeiZleba dajarimdes an er-
Ti an meore an orive erTad, anu msgavs SemTxvevaSi saxe-
zea solidaruli pasuxismgebloba. Sesabamisad, mowinaaR-
mdege mxaris ganmartebiT, rodesac dgeba samarTaldar-
Rvevis oqmi masze garkveviT unda iyos miTiTebuli Tu vin
jarimdeba, amasTan, kanoni Tavadac ganmartavs, rom ese-
nia _ mZRoli da mesakuTre, erTaderTi, rac samarTaldam-
cavma unda gadawyvitos _ aris is, Tu vin daajarimos, ma-
Sin roca Tavad samarTaldarRvevis oqmSi saerTod ar aris
miTiTebuli grafa dajarimebuli piris vinaobis Sesaxeb
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rac Seexeba sapatio mizeziT gaSvebuli vadis aRdge-
nis diskreciulobas, saqarTvelos zogadi administraci-
uli kodeqsis me-2 muxlis 1-li nawilis `l~ punqtis Sesa-
bamisad, diskreciuli uflebamosileba _ uflebamosile-
ba, romelic administraciul organos an Tanamdebobis
pirs aniWebs Tavisuflebas sajaro da kerZo interesebis
proporciulobis dacvis safuZvelze kanonmdeblobis Se-
sabamisi ramdenime gadawyvetilebidan SearCios yveleze
misaRebi gadawyvetileba, aRniSnuli muxlis mixedviT, ad-
ministraciul organos Tavisi survilis mixedviT aqvs uf-
leba miiRos an erTi an meore gadawyvetileba.

sakasacio sasamarTlos 2010 wlis 12 oqtombris ganCi-
nebiT Sss sapatrulo policiis sakasacio saCivari dasaS-
vebad iqna cnobili saqarTvelos administraciuli sapro-
ceso kodeqsis 34.3 muxlis `a~ qvepunqtis Sesabamisad (ab-
soluturi kasacia).

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris motivebis ka-

noniereba-dasabuTebulobis Semowmebisa da saqmis masa-
lebis gaanalizebis Sedegad mivida im daskvnamde, rom Sss
sapatrulo policiis departamentis sakasacio saCivari
ar unda dakmayofildes, Sesabamisad ucvlelad darCes
Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2009 wlis 15 dekembris ganCineba, Semdeg ga-
remoebaTa gamo:

sakasacio sasamarTlos sakasacio saCivris motivebis
gadamowmebis Sedegad miaCnia, rom saapelacio sasamar-
Tlos mier davis ganxilva-gadawyvetisas ar aris daSvebu-
li imgvari saproceso-samarTlebrivi darRveva, romel-
sac SesaZloa gamoewvia saqmeze ukanono gadawyvetilebis
dadgena, sasamarTlom sworad Seufarda samarTlis nor-
ma sadavo samarTalurTierTobas da sworad gadawyvita
dava.

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
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lovani saqmis statusi, kerZod, samarTlis ganviTarebi-
saTvis mniSvnelovania sakasacio sasamarTlom samarTleb-
rivi Sefaseba misces: 1. administraciuli organos mier
diskreciuli uflebamosilebis ganxorcielebis kanonie-
rebas, Tu ramdenad iyo daculi diskreciuli uflebamo-
silebis ganxorcielebis farglebi da ramdenad obieqtu-
rad iqna SerCeuli misaRebi gadawyvetileba da 2. adminis-
traciuli saCivris SetanisTvis kanoniT dadgenili vadis
gaSvebis aRdgenis samarTlebrivi funqciis sakiTxs.

sadavo samarTalurTierToba warmoiSva saqarTvelos
administraciul samarTaldaRvevaTa sferoSi sapatrulo
policiisa da Sps `...~ mZRol a. w-Svils Soris, kerZod, mo-
cemul samarTalurTierTobaSi gamovlinda samarTaldar-
Rveva, romelzec Sedga samarTaldarRvevis oqmi da gamo-
cemul iqna gadawyvetileba a. w-Svilis dajarimebis Tao-
baze.

saqmis masalebis mixedviT faqtobrivi garemoebebiT
dadgenilia rom 2009 wlis 6 marts a. w-Svili moZraobda ss
`...~ kuTvnili satransporto saSualebiT (saxelmwifo #...,
misabmeliT FF-...) da gadahqonda ss `...~ kuTvnili tvirTi _
qviSa (dasturdeba seria bb-24 #005961 sagadasaxado an-
gariS-faqturiT), ra drosac gaCerebul iqna sapatrulo
policiis mier, gadamowmda tvirTis wona, ris Semdegac sa-
patrulo policiam dadgenilad miiCnia a. w-Svilis mier
saqarTvelos administraciul samarTaldarRvevaTa ko-
deqsis 1291-e muxliT gaTvaliswinebuli samarTaldarRve-
vis Cadenis faqti, radgan, awonvis Sedegad, avtosatran-
sporto saSualebis saerTo masam Seadgina 50880 kg, rac
6880 kg-iT meti iyo qarxana-damamzadeblis mier dadge-
nil tvirTamweobis zRvrul masaze _ 44000 kg-ze. Sesaba-
misad, sapatrulo policiis mier gamowerili #869448 sa-
jarimo qviTriT a. w-Svils daedo administraciuli sax-
deli _ jarima 3440 laris odenobiT. sajarimo qviTari Ca-
ibara samarTaldamrRvevma adgilze, imave dRes.

2009 wlis 13 marts sapatrulo policiis departaments
saCivriT mimarTa ss `...~ da moiTxova #869448 sajarimo
qviTris gauqmeba, razedac gamoica sapatrulo policiis
departamentis 23.03.09 w. #20/6-2599 individualuri ad-
ministraciul-samarTlebrivi aqti saCivris ganxilvaze
uaris Tqmis Sesaxeb, im motiviT, rom miTiTebuli sajari-
mo qviTris gasaCivrebis ufleba hqonda mxolod uSualod
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samarTaldamrRvevs _ a. w-Svils.
2009 wlis 30 marts sapatrulo policiis departaments

saCivriT mimarTa a. w-Svilma da moiTxova #869448 sajari-
mo qviTris gauqmeba, razedac gamoica sapatrulo poli-
ciis departamentis 06.04.09 w. #20/6-w/5 individualuri
administraciul-samarTlebrivi aqti saCivris ganxilva-
ze uaris Tqmis Sesaxeb, im motiviT, rom gasuli iyo saja-
rimo qviTris gasaCivrebisaTvis kanoniT dadgenili 10-
dRiani vada.

2009 wlis 11 maiss a. w-Svilma administraciuli saCiv-
riT mimarTa saqarTvelos Sinagan saqmeTa saministros da
moiTxova sapatrulo policiis departamentis 06.04.09 w.
#20/6-w/5 individualur administraciul-samarTlebri-
vi aqtis, agreTve _ #869448 sajarimo qviTris gauqmeba.
saqarTvelos Sinagan saqmeTa saministros 2009 wlis 8 iv-
nisis #718 brZanebiT administraciuli saCivari ar dakma-
yofilda. saministrom miiCnia, rom ar arsebobda sapatio
mizezi gasaCivrebis vadis aRdgenisaTvis, radgan #869448
sajarimo qviTarSi naTlad iyo dafiqsirebuli samarTal-
damrRvevad a. w-Svili da ara ss `...~.

sasarCelo wesiT a. w-Svilma sadavod gaxada sapatru-
lo policiis departamentis 2009 wlis 6 aprilis #20/6-w/
5 individualuri administraciul-samarTlebrivi aqti sa-
Civris ganxilvaze uaris Tqmis Sesaxeb da saqarTvelos Si-
nagan saqmeTa saministros 2009 wlis 8 ivnisis #718 brZa-
neba, romliTac ar dakmayofilda administraciuli saCi-
vari.

sakasacio sasamarTlo iziarebs qvemdgomi sasamarTlo-
ebis saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 1291-e muxlis Sinaarsis ganmartebas, kerZod, rom
am muxliT gaTvaliswinebuli qmedeba marTlsawinaaRmde-
go da braleuli qmedebaa, romliT gamowveuli zianis obi-
eqtia sagzao moZraobis usafrTxoeba. rom aRniSnuli qme-
debisTvis gaTvaliswinebuli pasuxismgeblobis subieq-
tic ar aris erTpirovnulad gansazRvruli, radgan igi Se-
iZleba iyos, rogorc avtosatransporto saSualebis ope-
ratori (mZRoli) _ aseve avtosatransporto saSualebis
mesakuTre.

amave kodeqsis 271-e muxlis 1-li nawilis Sesabamisad,
administraciuli samarTaldarRvevis saqmeze miRebuli
dadgenileba, agreTve am kodeqsis 2341-e gansazRvruli we-
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siT administraciuli samarTaldarRvevis saqmis adgil-
ze ganxilvisas miRebuli gadawyvetileba SeuZlia gaasa-
Civros im pirma, romlis mimarTac aris gamotanili dadge-
nileba, dazaralebulma an administraciuli samarTal-
darRvevis oqmis Semdgenma.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli saCivris wardgenaze uflebamosili piris cneba gu-
lisxmobs, rom sadavo administraciuli aqti uSualod un-
da exebodes an zians ayenebdes piris samarTlebriv inte-
ress. piris samarTlebrivi interesis gansazRvra unda mox-
des ganurCevlad imisa, Tu sagnobrivad romel samarTleb-
riv sivrceSi warmoSobili ufleba-movaleobebis dadge-
na, Sewyveta, akrZalva, Secvla, gamoiwvia sadavo aqtiT
gaTvaliswinebulma samarTlebrivma Sedegma.

saqarTvelos zogadi administraciuli kodeqsis 177-e
muxlis 1-li nawilis Sesabamisad, dainteresebul mxares
ufleba aqvs gaasaCivros administraciuli organos mier
gamocemuli administraciul-samarTlebrivi aqti. amave
kodeqsis me-2 muxlis 1-li punqtis `i~ qvepunqtis Tanax-
mad, administraciuli saCivari aris dainteresebuli mxa-
ris mier uflebamosil administraciul organoSi am ko-
deqsiT dadgenili wesiT wardgenili werilobiTi moTxov-
na darRveuli uflebis aRdgenis mizniT imave an qvemdgo-
mi organos mier gamocemuli administraciul-samarTleb-
rivi aqtis baTilad gamocxadebis, Secvlis an axali admi-
nistraciul-samarTlebrivi aqtis gamocemis an adminis-
traciuli organos mier iseTi moqmedebis ganxorciele-
bis an iseTi moqmedebis ganxorcielebisagan Tavis Sekave-
bis Sesaxeb, romelic ar gulisxmobs individualuri admi-
nistraciul-samarTlebrivi aqtis gamocemas. amave muxlis
1-li punqtis `b~ qvepunqtis Sesabamisad, dainteresebu-
li mxare aris nebismieri fizikuri an iuridiuli piri, ad-
ministraciuli organo, romlebTan dakavSirebiTac gamo-
cemulia administraciul-samarTlebrivi aqti, agreTve
romlis kanonier interesze pirdapir da uSualo gavle-
nas axdens administraciul-samarTlebrivi aqti an admi-
nistraciuli organos qmedeba.

miTiTebuli normis Sinaarsi gulisxmobs, rom piris ka-
nonieri interesi aris saqarTvelos kanonmdeblobiT uz-
runvelyofili gaTvaliswinebuli, samarTlis normiT da-
culi interesi.
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administraciuli saCivris wardgenis uflebamosile-
ba niSnavs swored samarTlis normiT daculi interesis _
darRveuli materialuri uflebis aRdgenis SesaZleblo-
bas.

administraciuli samarTlis umniSvnelovanesi princi-
pis _ Tanazomierebis principis realizaciis mizniT zoga-
di administraciuli kodeqsis 180-e muxlis me-4 nawilis
mixedviT administraciuli warmoebis am saxeSi gaTvalis-
winebulia administraciul-samarTlebrivi aqtis gasaCiv-
rebisTvis dadgenili gaSvebuli vadis aRdgenis SesaZleb-
loba, kerZod, zemdgomma administraciulma organom gaS-
vebuli vada unda aRadginos, Tu misi gaSveba moxda dauZ-
leveli Zalis an sxva sapatio mizeziT.

analogiur SesaZleblobas iTvaliswinebs saqarTvelos
administraciul samarTaldarRvevaTa kodeqsis 273-e
muxlic, romlis Tanaxmad administraciuli samarTaldar-
Rvevis saqmeze miRebuli dadgenileba, agreTve am kodeq-
sis 2341 muxliT dadgenili wesiT administraciuli samar-
TaldarRvevis saqmis adgilze ganxilvisas miRebuli dad-
genileba SeiZleba gasaCivrdes misi gamotanidan 10 dRis
vadaSi. aRniSnuli vadis sapatio mizeziT gacdenis Sem-
TxvevaSi es vada im piris gancxadebiT, romlis mimarTac
gamotanilia dadgenileba, SeiZleba aRadginos saCivris
gansaxilvelad uflebamosilma organom (Tanamdebobis
pirma).

sakasacio sasamarTlo aRniSnuli normebis safuZvel-
ze ganmartavs, rom administraciul-samarTlebrivi aqtis
gasaCivrebisTvis dadgenili gaSvebuli vadis aRdgenis
kompetencia ganekuTvneba zemdgomi administraciuli or-
ganos diskreciul uflebamosilebas. aRniSnuli ufleba-
mosileba zedmiwevniT xelsayrelia praqtikuli Tvalsaz-
risiTac, vinaidan gaSvebuli vadis aRdgenis SemTxvevaSi
administraciul organos eZleva SesaZlebloba samar-
Tlebrivi kontroli ganaxorcielos qvemdgomi adminis-
traciuli organos gadawyvetilebebze, Tavidan iqnas aci-
lebuli sasamarTlo dava, rac damatebiT samoxeleo da
sabiujeto tvirTTan aris dakavSirebuli.

diskreciuli uflebamosilebis definiciis /zogadi
administraciuli kodeqsis me-2 muxlis I nawilis l) qve-
punqti/ mixedviT es aris uflebamosileba, romelic ad-
ministraciul organos an Tanamdebobis pirs aniWebs Ta-
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visuflebas sajaro da kerZo interesebis dacvis safuZ-
velze kanonmdeblobis Sesabamisi ramdenime gadawyveti-
lebidan SearCios yvelaze misaRebi gadawyvetileba.

administraciul-samarTlebrivi aqtis gasaCivrebis-
Tvis dadgenili gaSvebuli vadis aRdgenis Sesaxeb gadaw-
yvetilebis miRebisas administraciulma organom jerov-
nad unda gamoikvlios is faqtobrivi garemoebebi, ramac
ganapiroba kanoniT dadgenili vadis gaSveba, unda Seafa-
sos, ramdenad obieqtur xasiaTs atarebs is mizezebi /su-
bieqturi faqtori/, ramac gamoiwvia vadis gaSveba.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul warmoebaSi faqtobrivi garemoebebis gamokvleva-dad-
gena-Sefaseba umniSvnelovanes procedurul stadias war-
moadgens da swored maszea damokidebuli gamocemuli aq-
tiT warmoSobili samarTlebrivi Sedegis gansazRvra. ram-
denadac swored dadgenili faqtebis samarTlebrivi Se-
fasebis safuZvelze unda moxdes mowesrigebisTvis samar-
Tlis normis Sefardeba.

sakasacio sasamarTlo ar iziarebs kasatoris mosazre-
bas, rom saqalaqo da saapelacio sasamarTloebma gadaw-
yvetilebis miRebisas arasworad Seafases samarTaldar-
Rvevis kodeqsis 2341-e muxli da sasamarTlo pirdapir Se-
iWra administraciuli organos diskreciaSi, da ganmar-
tavs, rom zogadi administraciuli kodeqsis me-6 muxliT
gansazRvrulia administraciuli organos diskreciuli
uflebamosilebis ganxorcielebis wesi, kerZod, Tu admi-
nistraciul organos romelime sakiTxis gadasawyvetad mi-
niWebuli aqvs diskreciuli uflebamosileba, igi valde-
bulia, es uflebamosileba ganaxorcielos kanoniT dad-
genil farglebSi da mxolod im mizniT, romlis misaRweva-
dac miniWebuli aqvs es uflebamosileba.

administraciuli organo diskreciuli uflebamosile-
bis ganxorcielebisas SeboWilia kanonierebis principiT,
konkretulad, kanonismieri daTqmis principiT, romelic,
Tavis mxriv, konstituciaSi ganmtkicebulia demokrati-
is, samarTlebrivi saxelmwifosa da piris ZiriTadi ufle-
bebis dacvis principebidan gamomdinare.

amasTan, sajaro da kerZo interesebis proporciulo-
bidan gamomdinare, zogadi administraciuli kodeqsis 7.2.
muxlis Tanaxmad, diskreciuli uflebamosilebis ganxor-
cielebisas gamocemuli administraciul-samarTlebrivi
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aqtiT gaTvaliswinebulma zomebma ar SeiZleba gamoiwvi-
os piris kanonieri uflebebisa da interesebis dausabu-
Tebeli SezRudva.

sakasacio sasamarTlos miaCnia, rom kasatoris samar-
Tlebrivi argumenti mcdaria, rac gamomdinareobs admi-
nistraciuli samarTlis institutis _ diskreciuli uf-
lebamosilebis metad zedapiruli gagebidan; amgvari msje-
loba saerTod gamoricxavs da formalur niSnamde dah-
yavs diskreciuli uflebamosilebis ganxorcielebisas sa-
samarTlo kontrols administraciuli organos gadawyve-
tilebebze.

mmarTvelobiTi organos mxridan diskreciuli ufle-
bamosilebis araswori, formalisturi gageba warmoadgens
arakvalificiur Sefasebas da amgvari sasamarTlo praq-
tikis damkvidreba xel-fexs gauxsnida administraciuli
organoebis mxridan kanonSeusabamo da dausabuTebeli ga-
dawyvetilebis miRebas saqarTveloSi, maSin, roca sasamar-
Tlo organoebis pirdapir valdebulebas warmoadgens
sruli sasamarTlo kontrolis ganxorcieleba mmarTve-
lobiTi organoebis saqmianobaze, maTi gadawyvetilebebis
moqmed kanonmdeblobasTan Sesabamisobis ukompromiso Se-
mowmebis meSveobiT, rac Tavis mxriv warmoadgens sasamar-
Tlo xelisuflebis konstituciur funqcias da emsaxu-
reba umniSvnelovanesi konstituciuri _ xelisuflebis
danawilebis da urTierTgawonasworebis principis reali-
zacias.

sakasacio sasamarTlo ganmartavs, rom erovnulma sa-
samarTloebma diskreciuli uflebamosilebis ganxorci-
elebis kanonierebaze msjelobisas unda gamoikvlion ram-
denad dasabuTebulia administraciuli organos mier sa-
kiTxis SerCeuli gadawyveta, rac Tavis mxriv, unda efuZ-
nebodes saqmeze faqtebis obieqtur gamokvleva-dadge-
na-Sefasebas. sasamarTlo amowmebs ara SerCeuli gadawyve-
tilebis mizanSewonilobas, aramed, mis kanoniereba-dasa-
buTebulobas, administraciulma organom unda daasabu-
Tos, rom miRebuli gadawyvetileba yvelaze misaRebi, op-
timaluri iyo arsebuli SesaZleblobebidan.

sakasacio sasamarTlo iziarebs qvemdgomi sasamarTlo-
ebis samarTlebriv Sefasebasa da daskvnas, rom mopasuxe
administraciulma organoebma ver uzrunvelyves diskre-
ciuli uflebamosilebis ganxorcielebisas, kerZod, ka-
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noniT dadgenili vadis gaSvebis sapatioobis gamokvleva-
Sefasebisas miRebuli gadawyvetilebis sisworis, kanon-
Sesabamisobis dasabuTeba. administraciuli organoebis
samarTlebrivi Sefaseba saerTod gamoricxavs a. w-Svilis
interesebis gaTvaliswinebas. maSin, roca zogadi adminis-
traciuli kodeqsis I muxlis me-2 nawiliT kodeqsis mizans
warmoadgens administraciuli organoebis mier adamianis
uflebebisa da Tavisuflebebis, kanonis uzenaesobisa da
sajaro interesebis dacvis uzrunvelyofa.

mocemul SemTxvevaSi administraciul organos unda
Seefasebina, SeiZleba Tu ara sapatiod iqnas miCneuli a. w-
Svilis imedovneba, rom administraciuli saCivris Seta-
nis uflebamosileba gaaCnda ara mxolod mas, aramed, mis
damqiravebel iuridiul pirsac. xolo, damqiraveblis -
administraciuli saCivris Setanis subieqtad armiCnevis
Sesaxeb miRebuli gadawyvetileba administraciuli saCiv-
ris Setanis safuZveli gaxda. amgvari Sefasebis moxdeni-
sas administraciulma organoebma unda gaiTvaliswinon
Tanamedrove qarTuli saxelmwifos da sazogadoebis sa-
marTlebrivi kulturis xarisxi, samarTlis normis gansaz-
Rvrulobis arasakmarisi done, mosaxleobis socialur-
ekonomiuri zogadi suraTi, sajaro wesrigisadmi damoki-
debuleba da samarTlebrivi daxmarebis (dacvis) xelmi-
sawvdomobis problema.

sakasacio sasamarTlos miaCnia, rom gansaxilvel Sem-
TxvevaSi mopasuxe administraciulma organoebma arapro-
porciuli formalizmiT miiRes gadawyvetilebebi, riTac
saerTod ugulebelyves a. w-Svilis kerZo interesi _ Zi-
riTadi proceduruli uflebis _ administraciuli orga-
nosadmi mimarTvis da maTi gadawyvetilebebis gasaCivre-
bis uflebis realizaciis Taobaze. maSin, roca miukerZo-
ebeli da obieqturi ganxilvis pirobebSi, a. w-Svilis vara-
udi, rom administraciuli samarTaldarRvevis subieqts
warmoadgenda aramxolod satransporto saSualebis
mflobeli (mZRoli), aramed, mesakuTrec, SesaZlebelia
miCneul iqnas vadis gaSvebis pativsadeb mizezad.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo askvnis, rom qvemdgomi sasamarTloebis samar-
Tlebrivi Sefasebebi sworia da srulad gamomdinareobs
administraciuli samarTlis principebisa da konkretu-
li normebis swori gamoyeneba _ ganmartebidan, ris gamoc
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mocemuli dava gadawyvetilia obieqturad da moqmedi ka-
nonmdeblobis safuZvelze. Sesabamisad, ar arsebobs sa-
kasacio saCivris dakmayofilebis da saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetilebis gauqmebis samar-
Tlebrivi winapirobebi.

sakasacio sasamarTlo miiCnevs, rom Sss sapatrulo po-
liciis departaments, sssk-is 53-e muxlis Sesabamisad, un-
da daekisros saxelmwifo baJis saxiT 50 laris gadaxda sa-
xelmwifo biujetis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 372-e, 390-e, 399-e, 410-e muxlebiT da

d a a d g i n a:

1. Sss sapatrulo policiis departamentis sakasacio
saCivari ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2009 wlis 15 dekembris
ganCineba;

3. Sss sapatrulo policiis departaments daekisros
saxelmwifo baJis saxiT 50 laris gadaxda saxelmwifo biu-
jetis sasargeblod;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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pasuxismgebloba sanebarTvo pirobebis
darRvevis gamo

gadawyvetileba
saqarTvelos saxeliT

#bs-1912-1865(k-10) 20 ivlisi, 2011 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. qadagiZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba.

aRwerilobiTi nawili:
2010 wlis 20 ianvars Tbilisis saqalaqo sasamarTlos

administraciul saqmeTa kolegias sarCeliT mimarTa i/s
`a. x-iani ...~ direqtorma _ a. x-ianma mopasuxeebis_saqar-
Tvelos finansTa saministrosa da saqarTvelos finansTa
saministros Semosavlebis samsaxuris mimarT.

mosarCele sarCeliT iTxovda saqarTvelos finansTa
saministros Semosavlebis samsaxuris 2009 wlis 26 oqtom-
bris #3781 brZanebis, romliTac mosarCele dajarimda 3
000 lariT, baTilad cnobas, aseve saqarTvelos finansTa
saministros 2009 wlis 17 dekembris #851 brZanebis baTi-
lad cnobas, romliTac ar dakmayofilda mosarCelis sa-
Civari.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2010 wlis 12 martis gadawyvetilebiT i/m `a.
x-iani ...~ sarCelis dakmayofilebaze eTqva uari.

pirveli instanciis sasamarTlom dadgenilad miiCnia
Semdegi faqtobrivi garemoebebi: ind/sawarmo `a. x-iani ...~-
is mier organizebuli saTamaSo aparatebis salonSi 2009
wlis 30 seqtembers Catarebuli Semowmebis (gadamowmebis)
Sedegad gamovlinda, rom mewarmem daudgenel dros azar-
tul TamaSobaSi Seitana cvlileba, kerZod, mewarmem sa-
TamaSo aparatebis salonSi saqmianoba daiwyo 11 cali sa-
TamaSo aparatiT, Semowmebis (gadamowmebis) dRes ki aR-
moCnda, rom salonSi ganTavsebuli iyo da funqcionireb-
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da 18 cali saTamaSo aparati. aparatebis raodenobis gaz-
rdis Taobaze mosarCeles ar ucnobebia winaswar mopasu-
xisTvis. aseve, gadamowmebis dros aRmoCnda, rom mosar-
Celes ar gaaCnda videomeTvalyureobis sistemiT miRe-
buli Canawerebi, aseve salonSi gare perimetrze ganTav-
sebuli videomeTvalyureobis sistema ar iyo damontaJe-
buli saqarTvelos Sinagan saqmeTa saministros an/da sxva
uflebamosili piris mier gansazRvrul adgilas da Ser-
Ceuli ganlagebiT. saqarTvelos finansTa saministros Se-
mosavlebis samsaxuris 2009 wlis 26 oqtombris #3781 brZa-
nebiT ind. sawarmo `a. x-iani ...~ dajarimda 3 000 (sami aTasi)
lariT. brZanebis gamocemas safuZvlad daedo `licenzie-
bisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis 34-e mux-
li, `latariebis, azartuli da sxva momgebiani TamaSobe-
bis mowyobis Sesaxeb~ saqarTvelos kanonis 371-e muxli.

ind/sawarmo `a. x-iani ...~-ma Semosavlebis samsaxuris
2009 wlis 26 oqtombris #3781 brZaneba gaasaCivra saqar-
Tvelos finansTa saministroSi, romlis 2009 wlis 17 de-
kembris #851 brZanebiT ar dakmayofilda saCivari da Za-
laSi darCa gasaCivrebuli brZaneba. Tumca, saqarTvelos
finansTa saministrom miuTiTa, rom Semosavlebis samsa-
xuri ar iyo uflebamosili Seemowmebina sakiTxi imis Sesa-
xeb, videomeTvalyureobis sistema iyo Tu ara damonta-
Jebuli saqarTvelos Sinagan saqmeTa saministros an/da
sxva uflebamosili piris mier gansazRvrul adgilas da
SerCeuli ganlagebiT, vinaidan es sakiTxi warmoadgens sa-
qarTvelos Sinagan saqmeTa saministros kompetencias.

pirveli instanciis sasamarTlom dadgenilad miiCnia,
rom 2009 wlis 26 oqtombris #3781 brZanebis gamocemas
win uswrebda sxva administraciuli aqtebis gamocema, ker-
Zod, saqarTvelos Sinagan saqmeTa saministros terito-
riuli organos _ q. Tbilisis mTavari sammarTvelos vake-
saburTalos raionis sammarTvelos 2008 wlis 24 dekembris
#127, #128 da #129 brZanebebiT mosarCele dajarimda
1000 _ 1000 lariT (anu TiToeuli brZanebiT daekisra 1 000
lari, sul jamSi _ 3 000 lari). am brZanebebis gamocemis
faqtobrivi safuZveli iyo is, rom 1. mosarCelis _ ind.
sawarmo `a. x-iani ...~-is saTamaSo aparatebis salonSi sala-
ro ar iyo aRWurvili saTanado dacviT, misi erT-erTi kuT-
xe iyo Ria, Seminuli iyo arabronirebuli SuSiT (brZaneba
#127), 2. mosarCelis _ ind. sawarmo `a. x-iani ...~-is saTama-
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So aparatebis salonSi videomeTvalyureobis kamerebi ver
moicavda saTamaSo darbazis mTel sivrces (brZaneba
#128), 3. mosarCelis _ ind. sawarmo `a. x-iani ...~-is saTama-
So aparatebis salonSi salaro ar iyo aRWurvili calke
videomeTvalyureobis kameriT, romliTac SesaZlebeli
iqneba salarosTan mdgomi piris konkretulad danaxva da
identificireba (brZaneba #129).

Tbilisis regionuli centris (sagadasaxado inspeqci-
is) momsaxurebis sammarTvelos gldani-naZaladevis gan-
yofilebis 2010 wlis 16 Tebervlis #6207/02-10 weriliT
dgindeba, rom ind/mewarme `a. x-iani ...~-s 2009 wlis I kvar-
tlisTvis Tbilisis regionuli centridan gatanili aqvs
17 cali saTamaSo biznesis mosakreblis niSani, 2009 wlis II
kvartalSi _ 18 cali niSani, xolo 2009 wlis III kvartalSi _
18 cali niSani.

saqalaqo sasamarTlos miTiTebiT, rodesac mosarCelem
daiwyo Tavisi samewarmeo saqmianoba, mis mierve organi-
zebul saTamaSo aparatebis salonSi ganaTavsa 11 cali sa-
TamaSo aparati. 2009 wlis 30 seqtembris (gadamowmebis
dRes) mdgomareobiT aRmoCnda, rom mas saTamaSo aparate-
bis salonSi nacvlad 11 aparatisa, dadgmuli hqonda 18
cali aparati, maSin, rodesac ind/mewarme `a. x-iani ...~-s sa-
qarTvelos finansTa saministrosTvis ar ucnobebia saTa-
maSo aparatebis salonSi dadgmuli aparatebis ricxovne-
bis 11-dan 18-mde gazrdis Sesaxeb.

saqalaqo sasamarTlom ganmarta, rom ̀ latariebis, azar-
tuli da sxva momgebiani TamaSobebis mowyobis Sesaxeb~ sa-
qarTvelos kanonis me-13 muxlis 1-li punqtis Tanaxmad,
`azartul da momgebian TamaSobebSi cvlilebebis Setanis
(romelic ar gamoiwvevs TamaSobis arsebiT cvlilebas) Sem-
TxvevaSi, azartuli da sxva momgebiani TamaSobebis orga-
nizatori valdebulia gaTamaSebamde ori kviriT adre, Tan-
xmobis miRebis mizniT, saTanado dokumentebTan erTad,
werilobiT mimarTos saqarTvelos finansTa saministros.
am vadis gasvlis Semdeg mimarTva ar ganixileba. erTi kon-
kretuli ciklis (tiraJis) dasrulebamde wamaxalisebel
gaTamaSebaSi cvlilebebi ar daiSveba~. `latariebis, azar-
tuli da sxva momgebiani TamaSobebis mowyobis Sesaxeb~ sa-
qarTvelos kanonis 24-e muxlis 1-li punqtis `g~ da `d~ qve-
punqtebis mixedviT, saTamaSo aparatebis salonis orga-
nizebisaTvis nebarTvis misaRebad, `licenziebisa da ne-
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barTvebis Sesaxeb~ saqarTvelos kanonis 25-e muxliT gaT-
valiswinebuli dokumentebis garda, iuridiulma (fizi-
kurma) pirma unda warmoadginos Semdegi dokumentebi: g)
saTamaSo aparatebis CamonaTvali saxelwodebis, modifi-
kaciis, saqarxno nomris, damzadebis wlis miTiTebiT; d)
saTamaSo aparatebis TamaSebis mokle aRwerilobebi, Ti-
Toeul aparatze maqsimaluri fsonisa da mogebis maqsima-
luri odenobis miTiTebiT~. miTiTebuli normebis safuZ-
velze Tbilisis saqalaqo sasamarTlom ganmarta, rom mo-
sarCelis mier saTamaSo aparatebis salonSi aparatebis
ricxovnebis 11-dan 18-mde gazrda warmoadgens `latarie-
bis, azartuli da sxva momgebiani TamaSobebis mowyobis Se-
saxeb~ saqarTvelos kanonis me-13 muxlis 1-li punqtiT
gaTvaliswinebul azartul da momgebian TamaSobebSi
cvlilebis Setanas, ra SemTxvevaSic aucilebeli iyo or-
ganizators (mosarCeles) mosalodneli cvlilebis Sesa-
xeb winaswar ecnobebia saqarTvelos finansTa saminis-
trosTvis. mxolod am ukanasknelisgan Tanxmobis miRebis
SemTxvevaSi iqneboda mosarCele uflebamosili ganexor-
cielebina aRniSnuli saxis cvlileba, anu gaezarda saTa-
maSo aparatebis raodenoba.

saqalaqo sasamarTlos miTiTebiT, im mosazrebis mar-
Tebulobas, rom saTamaSo aparatebis salonSi aparatebis
ricxovnebis gazrda momgebian TamaSobebSi cvlilebis Se-
tanas niSnavs, adasturebs aseve `latariebis, azartuli
da sxva momgebiani TamaSobebis mowyobis Sesaxeb~ saqar-
Tvelos kanonis 24-e muxlis 1-li punqtis `g~ da `d~ qve-
punqtebis debulebani. kerZod, Tuki nebarTvis gacemaze
uflebamosili pirisTvis _ saqarTvelos finansTa saminis-
trosTvis aucilebelia, rom nebarTvis gacemis momentSi
man zedmiwevniT zustad icodes saTamaSo aparatebis sa-
lonSi dasadgmeli aparatebis yvela ZiriTadi maxasiaTe-
beli (saxelwodeba, modifikacia, saqarxno nomeri, damza-
debis weli, TamaSobis mokle aRwera, maqsimaluri fsoni,
mogebis maqsimaluri odenoba), bunebrivia, rom saqmiano-
bis Semdgom etapze Tuki organizatori gadawyvets, rom
gazardos saTamaSo aparatebis raodenoba, man am mosalod-
neli cvlilebis Sesaxeb, aseve, unda acnobos saqarTve-
los finansTa saministros yvela im detalze miTiTebiT,
rac gaTvaliswinebulia `latariebis, azartuli da sxva
momgebiani TamaSobebis mowyobis Sesaxeb~ saqarTvelos ka-
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nonis 24-e muxlis 1-li punqtis `g~ da `d~ qvepunqtebiT. is
garemoeba, rom mosarCelem saTamaSo aparatebis salonSi
dadgmul axal saTamaSo aparatebze Tbilisis regionuli
centridan miiRo saTamaSo biznesis mosakreblis niSnebi
(18 cali niSani), mas mainc ar aTavisuflebs valdebule-
bisgan, daicvas `latariebis, azartuli da sxva momgebiani
TamaSobebis mowyobis Sesaxeb~ saqarTvelos kanonis me-13
muxlis 1-li punqtiT gaTvaliswinebuli procedura (wi-
naswari Setyobinebis procedura). Tumca, Tbilisis regi-
onuli centri (sagadasaxado inspeqcia) warmoadgens sa-
qarTvelos finansTa saministros sistemaSi Semaval ad-
ministraciul organos, am subieqtebidan TiToeul maT-
gans gaaCnia Tavisi funqciebi, miznebi da amocanebi; la-
tariebis, azartul da sxva momgebian TamaSobebTan mimar-
TebaSi Tbilisis regionuli centri (sagadasaxado inspeq-
cia) warmoadgens gadasaxadebis (am SemTxvevaSi _ mosak-
reblis) administrirebaze (anu gadasaxadebis gamoangari-
Sebaze da gadaxdaze) pasuxismgebel pirs, mis funqciebSi
ar Sedis sakiTxis gadawyveta imis Sesaxeb, mianiWos Tu ara,
an/da ra konkretuli pirobebiT mianiWos dainteresebul
pirs (pirebs) latariebis, azartul da sxva momgebian Ta-
maSobebis organizebis ufleba. es funqcia, anu nebarTvis
gacemis funqcia da am nebarTvasTan dakavSirebuli sakiT-
xebis mowesrigebis kompetencia mikuTvnebuli aqvs saqar-
Tvelos finansTa saministros. Sesabamisad, dauSvebelia,
rom mosarCelis mier Tbilisis regionuli centridan (sa-
gadasaxado inspeqciidan) mosakreblis gadaxdis damadas-
turebeli niSnebis miReba gaigivdes momgebian TamaSobeb-
Si cvlilebis Setanis Sesaxeb informaciis saqarTvelos
finansTa saministrosTvis SetyobinebasTan.

saqalaqo sasamarTlos ganmartebiT, ̀ latariebis, azar-
tuli da sxva momgebiani TamaSobebis mowyobis Sesaxeb~ sa-
qarTvelos kanonis 29-e muxlis 1-li punqtis `k~ qvepun-
qtis Tanaxmad, latariebis, azartuli da sxva momgebiani
TamaSobebis organizatori valdebulia Seasrulos am ka-
noniT da sxva normatiuli aqtebiT masze dakisrebuli mo-
valeobebi. imave kanonis 37-e muxlis me-2 punqtis mixed-
viT, azartuli da momgebiani TamaSobebis momwyob pirTa
mier am kanoniT gaTvaliswinebuli moTxovnebis Seusru-
lebloba warmoadgens sanebarTvo pirobebis darRvevas da
gamoiwvevs pasuxismgeblobas `licenziebisa da nebarTve-
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bis Sesaxeb~ saqarTvelos kanonis 34-e muxlis Sesabamisad.
`latariebis, azartuli da sxva momgebiani TamaSobebis
mowyobis Sesaxeb~ saqarTvelos kanonis 371-e muxlis `g~
punqtiT dadgenilia, rom nebarTvis mflobel pirTa mier
am kanoniT gaTvaliswinebuli sanebarTvo pirobebis Seus-
ruleblobisaTvis, nebarTvis saxeobebis mixedviT, `li-
cenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis
34-e muxliT gaTvaliswinebuli jarimis odenoba Seadgens
saTamaSo aparatebis salonis mowyobis nebarTvis mflo-
bel pirTa mimarT 1000 lars. `licenziebisa da nebarTve-
bis Sesaxeb~ saqarTvelos kanonis 34-e muxlis 1-li pun-
qtis mixedviT, nebarTvis mflobelis mier kanoniT dad-
genili sanebarTvo pirobebis Seusrulebloba gamoiwvevs
nebarTvis mflobelis dajarimebas kanonmdeblobiT dad-
genili wesiT. jarimis odenoba ganisazRvreba kanoniT. ne-
barTvis gamcemi gansazRvravs gonivrul vadas sanebarTvo
pirobebis dakmayofilebisaTvis da daadgens im pirobebs,
romelTa dacvac aucilebelia konkretuli qmedebis gan-
xorcielebisaTvis. imave 34-e muxlis me-2 punqtis Sesaba-
misad, pasuxismgeblobis dakisrebis miuxedavad, dadge-
nil vadaSi nebarTvis mflobelis mier sanebarTvo piro-
bebis Seusrulebloba gamoiwvevs dakisrebuli jarimis ga-
sammagebas. nebarTvis mflobels jarimis dakisrebisas ga-
nesazRvreba vada da Sesabamisi pirobebi sanebarTvo pi-
robebis dakmayofilebisaTvis.

saqalaqo sasamarTlos miTiTebiT, `licenziebisa da ne-
barTvebis Sesaxeb~ saqarTvelos kanoni nebarTvis mflo-
bels avaldebulebs sanebarTvo pirobebis dacvas. am ka-
nonis 33-e muxlis Tanaxmad, nebarTvis mflobelis mier
Tu rogor sruldeba sanebarTvo pirobebi, akontrolebs
nebarTvis gamcemi, romelic kontrols axorcielebs sa-
nebarTvo pirobebis Sesrulebis SerCeviTi SemowmebiT.
imave kanonis 34-e muxliT gansazRvrulia pasuxismgeblo-
ba sanebarTvo pirobebis darRvevisaTvis. am muxlis pir-
veli nawilis Sesabamisad, nebarTvis mflobelis mier ka-
noniT dadgenili sanebarTvo pirobebis Seusrulebloba
iwvevs nebarTvis mflobelis dajarimebas kanoniT dadge-
nili wesiT. `licenziebisa da nebarTvebis Sesaxeb~ saqar-
Tvelos kanonis me-3 muxlis `e~ punqtiT nebarTva defini-
cirebulia, rogorc am kanoniT gaTvaliswinebuli, gansaz-
Rvruli an ganusazRvreli vadiT qmedebis ganxorciele-
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bis ufleba, romelic ukavSirdeba obieqts da adasturebs
am ganzraxvis kanoniT dadgenil pirobebTan Sesabamiso-
bas...~ imave muxlis `f~ punqtiT sanebarTvo pirobebi aris
kanoniT an kanonis safuZvelze adgilobrivi TviTmmar-
Tvelobis warmoadgenlobiTi organos gadawyvetilebiT
dadgenili moTxovnebisa da informaciis amomwuravi nus-
xa, romelTac unda akmayofilebdes nebarTvis maZiebeli
nebarTvis misaRebad da nebarTviT gansazRvruli qmede-
bis ganxorcielebisas. saqalaqo sasamarTlos mosazrebiT,
is garemoeba, rom nebarTvis mflobels nebarTvis gamce-
misagan gansazRvruli hqonda garkveuli vada konkretu-
li darRvevis gamosasworeblad, ar niSnavs, rom mas SeuZ-
lia ar akmayofilebdes im danarCen sanebarTvo pirobebs,
romelTaTvisas vada ar gansazRvria. saqalaqo sasamarTlo
Tvlida, rom `licenziebisa da nebarTvebis Sesaxeb~ saqar-
Tvelos kanonis Sesabamisad gacemuli nebarTva, mewarmes
avaldebulebs am kanoniT dadgenil pirobebTan Sesabami-
sobas, vidre is am kanoniT gaTvaliswinebul qmedebas axor-
cielebs. TviTon is garemoebac, rom nebarTvis gamcemi kon-
trols axorcielebs sanebarTvo pirobebis Sesrulebis
SerCeviTi SemowmebiT da ara sruli moculobiT, am gare-
moebaze usvams xazs. saqalaqo sasamarTlo miuTiTebda,
rom `licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos
kanonis 34-e muxli pasuxismgeblobas awesebs zogadad sa-
nebarTvo pirobebis SeusruleblobisaTvis da misi miza-
nia nebarTvis mflobelis mier sanebarTvo pirobebis dac-
vis uzrunvelyofa sanqciebis meSveobiT, sanebarTvo pi-
robebis dadgenil vadaSi SeusruleblobisaTvis ki kano-
ni amkacrebs pasuxismgeblobas. saqalaqo sasamarTlos mo-
sazrebiT, sanebarTvo pirobebis SeusruleblobaSi ar Se-
iZleba moazrebuli iyos mxolod is sanebarTvo pirobebi,
romelTaTvisac wina Semowmebisas nebarTvis mflobels ga-
nesazRvra garkveuli vada. zemoaRniSnuli kanonis 34-e
muxli nebarTvis mflobels avaldebulebs dadgenil va-
daSi ara marto konkretuli darRvevis gamosworebas da
mis sanebarTvo pirobebTan SesabamisobaSi moyvanas, ara-
med imis prevenciuli RonisZiebac aris, rom igi, rogorc
am kanoniT gansazRvruli qmedebis ganmaxorcielebeli su-
bieqti, valdebulia akmayofilebdes am kanoniT dadgenil
sanebarTvo moTxovnebs srulad, vidre axorcielebs am
saqmianobas, miuxedavad imisa, ganesazRvra Tu ara raime
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vada ama Tu im konkretuli sanebarTvo pirobis Sesrule-
bisaTvis.

miTiTebuli gadawyvetileba saapelacio wesiT gaasa-
Civra i/m `a. x-iani ...~ direqtorma _ a. x-ianma.

apelanti saapelacio saCivriT iTxovda gasaCivrebuli
gadawyvetilebis gauqmebasa da saqmis xelaxla gansaxil-
velad imave sasamarTloSi dabrunebas.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2010 wlis 18 noembris ganCinebiTY i/m `a.
x-iani ...~ saapelacio saCivari ar dakmayofilda; ucvle-
lad darCa Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2010 wlis 12 martis gadawyveti-
leba.

saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos mier dadgenili faqtobrivi gare-
moebebi da samarTlebrivi Sefasebebi.

aRniSnuli ganCineba sakasacio wesiT gaasaCivra i/m `a.
x-iani ...~.

kasatoris mosazrebiT, saapelacio sasamarTlom aras-
worad ganmarta `latariebis, azartuli da sxva momgebia-
ni TamaSobebis mowyobis Sesaxeb~ saqarTvelos kanonis me-
13 muxlis 1-li punqti da `licenziebisa da nebarTvebis
Sesaxeb~ saqarTvelos kanonis 34-e muxli.

kasatori miuTiTebda, rom sasamarTloebma martooden
sanebarTvo pirobebis ganmeorebiTi darRveva miiCnies sa-
nebarTvo pirobebis darRvevisaTvis jarimis gasammagebis
safuZvlad maSin, rodesac misi azriT, zemoaRniSnuli
muxlis normebi Seexebian iseT SemTxvevebs, roca nebar-
Tvis gamcemis mier sanebarTvo pirobebis dasakmayofileb-
lad nebarTvis mflobelisaTvis gansazRvruli gonivru-
li vadis micemis Semdeg nebarTvis mflobeli kvlav ar Se-
asrulebs sanebarTvo pirobebs.

kasatori Tvlida, rom `licenziebisa da nebarTvebis
Sesaxeb~ saqarTvelos kanonis 34-e muxlis safuZvelze pa-
suxismgeblobis dakisrebis miuxedavad, dadgenil vadaSi
nebarTvis mflobelis mier sanebarTvo pirobebis Seusru-
lebloba iwvevs dakisrebuli jarimis gasammagebas, kasa-
tori miuTiTebda, rom mopasuxem sasamarTloSi ver warad-
gina mtkicebuleba imisa, rom igi sanebarTvo pirobebis ga-
mosasworeblad gafrTxilebulia da amis gamosasworeb-
lad gansazRvruli hqonda gonivruli vada.
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zemoaRniSnulis gaTvaliswinebiT kasatori sakasacio
saCivriT iTxovda gasaCivrebuli ganCinebis gauqmebasa da
sarCelis dakmayofilebas.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris safuZvlebis Seswavlis, mxareTa axsna-gan-
martebebis mosmenisa da gasaCivrebuli ganCinebis kano-
niereba-dasabuTebulobis Semowmebis Sedegad miiCnevs,
rom i/m `a. x-iani ...~ sakasacio saCivari unda dakmayofil-
des nawilobriv, Semdeg garemoebaTa gamo:

sakasacio sasamarTlo miiCnevs, rom gasaCivrebuli gan-
Cineba miRebulia materialuri samarTlis normebis dar-
RveviT, rac saqarTvelos samoqalaqo saproceso kodeq-
sis 393-e-394-e muxlebis moTxovnaTa gaTvaliswinebiT,
warmoadgens ganCinebis gauqmebis safuZvels.

saqarTvelos finansTa saministros Semosavlebis sam-
saxuris 2008 wlis 3 oqtombris #2453 brZanebis safuZ-
velze gaica #19-06/2927 nebarTva, romlis safuZvelzec
i/m `a. x-iani-mani+%-s~ mieca ufleba q. TbilisSi, nucubu-
Zis q. #179-181 korpusebs Soris #21/004 nakveTze arse-
bul orsarTuliani Senobis 1 sarTulze, farTi #1, kanon-
mdeblobiT dadgenili pirobebis dacviT moewyo saTama-
So aparatebis saloni.

saqarTvelos Sinagan saqmeTa saministros teritoriu-
li organos _ q. Tbilisis mTavari sammarTvelos vake-sa-
burTalos raionuli sammarTvelos 2008 wlis 24 dekembris
#127, #128 dac #129 brZanebebis Tanaxmad, Semowmda ra
i/m `a. x-iani-...~ saTamaSo aparatebis saloni, dadgenil iq-
na, rom i/m `a. x-iani-...s~ mier dairRva `latariebis, azar-
tuli da sxva momgebiani TamaSobebis mowyobis Sesaxeb~ sa-
qarTvelos kanonis 24-e muxlis me-3 da me-4 punqtiT gaT-
valiswinebuli moTxovnebi, ra drosac igi dajarimda cal-
calke 1000-1000 lariT, anu TiToeuli brZanebiT mas dae-
kisra 1000 lari, sul 3000 laris odenobiT.

2009 wlis 30 seqtembers gadamowmebul iqna individua-
luri sawarmo `a. x-iani ....~ mier sanebarTvo pirobebis Ses-
ruleba, ra drosac kvlav gamovlinda `latariebis, azar-
tuli da sxva momgebiani TamaSobebis mowyobis Sesaxeb~ sa-
qarTvelos kanonis moTxovnaTa Seusruleblobis faqte-
bi, kerZod i/m `a. x-iani-...~ saTamaSo aparatebis salonis
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mowyobis #19-06/2927 nebarTviT organizebuli saqmiano-
ba daiwyo 11 cali saTamaSo aparatis gamoyenebiT, daud-
genel dros mewarmem azartul TamaSobaSi Seitana cvli-
leba da Semowmebis dros 2009 wlis 30 seqtembers saqmia-
nobas eweoda 18 cali aparatis gamoyenebiT, ris Sesaxebac
ar acnoba saqarTvelos finansTa saministros. aseve mis
mier ver iqna warmodgenili saTamaSo aparatebis video-
meTvalyureobis sistemiT miRebuli Canawerebi, gare pe-
rimetrze ganTavsebuli videomeTvalyureobis sistema ar
iyo damontaJebuli saqarTvelos Sinagan saqmeTa saminis-
tros an/ da sxva uflebamosili piris mier gansazRvrul
adgilas da SerCeuli ganlagebiT.

saqarTvelos finansTa saministros Semosavlebis sam-
saxuris 2009 wlis 26 oqtombris #3781 brZanebiT dadge-
nilia, rom i/m `a. x-iani-...~ mier darRveulia `latariebis,
azartuli da sxva momgebiani TamaSobebis mowyobis Sesa-
xeb~ saqarTvelos kanonis me-13 muxlis 1-li punqtiT, 24-e
muxlis me-4 puntiT, 29-e muxlis 1-li punqtis `k~ qvepun-
qtiT gaTvaliswinebuli moTxovnebi.

aRniSnulis gaTvaliswinebiT, ind. sawarmo `a. x-iani ...~
`latariebis, azartuli da sxva momgebiani TamaSobebis
mowyobis Sesaxeb~ saqarTvelos kanonis 371-e muxlis sa-
fuZvelze kanoniT dadgenili moTxovnebis ganmeorebiT
darRvevisaTvis dajarimda 3000 lariT.

ind/ sawarmo `a. x-iani ...~ Semosavlebis samsaxuris 2009
wlis 26 oqtombris #3781 brZaneba gaasaCivra saqarTve-
los finansTa saministroSi, romlis 2009 wlis 17 dekem-
bris #851 brZanebiT miCneul iqna, rom videosameTval-
yureo sistemis Semowmeba ar Sedioda Semosavlebis samsa-
xuris kompetenciaSi, Tumca qmedebis ganmeorebiTi xasi-
aTis gamo jarima darCa ucvleli, Sesabamisad saCivari ar
dakmayofilda.

`latariebis, azartuli da sxva momgebiani TamaSobebis
mowyobis Sesaxeb~ saqarTvelos kanoni adgens saqarTve-
loSi latariebis, azartuli da sxva momgebiani TamaSobe-
bis organizebis da Catarebis samarTlebriv safuZvlebs.
am kanonis mizania saqarTveloSi latariebis, samorinee-
bis, azartuli da sxva momgebiani TamaSobebis sferos sa-
xelmwifos mxridan regulireba, moqalaqeTa kanonieri in-
teresebisa da momxmarebelTa uflebebis dacvis uzrun-
velyofa `licenziebisa da nebarTvebis Sesaxeb~ saqarTve-
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los kanonis Sesabamisad. xsenebuli sakanonmdeblo aqtis
me-7 muxlis 1-li da me-2 punqtebis (Zveli redaqcia) Ta-
naxmad, azartuli da momgebiani TamaSobebis nebarTvebis
gacemasa da gauqmebas, maTSi cvlilebebis Setanasa da uw-
yebriv sanebarTvo reestrSi registracias `licenziebisa
da nebarTvebis Sesaxeb~ saqarTvelos kanonisa da am kano-
nis Sesabamisad axorcielebs saqarTvelos finansTa sami-
nistro. am kanoniT gaTvaliswinebuli sanebarTvo piro-
bebis darRvevisaTvis nebarTvis mflobelTa dajarimebas
axorcielebs saqarTvelos finansTa saministro an saqar-
Tvelos Sinagan saqmeTa saministro.

saqmis masalebiT dasturdeba, rom mopasuxem _ Semo-
savlebis samsaxurma sadavo administraciul-samarTleb-
rivi aqtiT _ saqarTvelos finansTa saministros Semosav-
lebis samsaxuris 2009 wlis 26 oqtombris #3781 brZane-
biT, mosarCeles daakisra gasammagebuli jarima 3000 lari
anu sakiTxis gadawyvetisas mopasuxem gamoiyena `licen-
ziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis 34.2
muxlis debulebani, rasac sakasacio sasamarTlo usafuZ-
vlod miiCnevs Semdeg garemoebaTa gamo:

`latariebis, azartuli da sxva momgebiani TamaSobebis
mowyobis Sesaxeb~ saqarTvelos kanonis 37.2 muxliT, azar-
tuli da sxva momgebiani TamaSobebis momwyob pirTa mier
am kanoniT gaTvaliswinebuli moTxovnebis Seusruleblo-
ba warmoadgens sanebarTvo pirobebis darRvevas da gamo-
iwvevs maT pasuxismgeblobas `licenziebisa da nebarTve-
bis Sesaxeb~ saqarTvelos kanonis 34-e muxlis Sesabamisad.
amave kanonis 371-e muxlis `g~ qvepuntiT ganisazRvra, rom
nebarTvis mflobel pirTa mier am kanoniT gaTvaliswine-
buli sanebarTvo pirobebis SeusruleblobisaTvis, nebar-
Tvis saxeobebis mixedviT, `licenziebisa da nebarTvebis
Sesaxeb saqarTvelos kanonis 34-e muxliT gaTvaliswine-
buli jarimis odenoba Seadgens: saTamaSo aparatebis sa-
lonis mowyobis nebarTvis mflobel pirTa mimarT _ 1000
lars.

`licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos ka-
nonis 34.1 muxlis Tanaxmad, nebarTvis mflobelis mier ka-
noniT dadgenili sanebarTvo pirobebis Seusrulebloba
gamoiwvevs nebarTvis mflobelis dajarimebas kanonmdeb-
lobiT dadgenili wesiT. jarimis odenoba ganisazRvreba
kanoniT. nebarTvis gamcemi gansazRvravs gonivrul vadas
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sanebarTvo pirobebis dakmayofilebisaTvis da daadgens
im pirobebs, romelTa dacvac aucilebelia konkretuli
qmedebis ganxorcielebisaTvis. amave normis me-2 punqtiT
pasuxismgeblobis dakisrebis miuxedavad, dadgenil vada-
Si nebarTvis mflobelis mier sanebarTvo pirobebis Seus-
rulebloba gamoiwvevs dakisrebuli jarimis gasammagebas.
nebarTvis mflobels jarimis dakisrebisas ganesazRvre-
ba vada da Sesabamisi pirobebi sanebarTvo pirobebis dak-
mayofilebisaTvis.

sakasacio sasamarTlo normis Sinaarsidan gamomdina-
re miiCnevs, imisaTvis, rom uflebamosilma pirma valde-
bul pirs daakisros gasammagebuli jarima, pirvel rigSi
unda gamoarkvios Tu ra saxis sanebarTvo pirobebis dar-
Rvevas hqonda adgili pirveli dajarimebis dros da aR-
niSnuli dajarimebis Taobaze miRebuli administraciu-
li aqtiT gansazRvrul vadaSi moxda Tu ara darRveuli
sanebarTvo pirobebis gamosworeba.

sakasacio sasamarTlo aRniSnavs, marTalia ind/sawar-
mo `a. x-iani ...~ mimarT Semosavlebis samsaxuris 2009 wlis
26 oqtombris #3781 brZanebis gamocemas win uswrebda sa-
qarTvelos Sinagan saqmeTa saministros teritoriuli or-
ganos _ q. Tbilisis mTavari sammarTvelos vake-saburTa-
los raionuli sammarTvelos 2008 wlis 24 dekembris #127,
#128 da #129 brZanebebi, magram mxolod es garemoeba ara-
sakmarisia imisaTvis, rom gamoyenebul iqnas `licenziebi-
sa da nebarTvebis Sesaxeb~ saqarTvelos kanonis 34.2 mux-
lis debulebani. sakasacio sasamarTlo Tvlis, rom ganme-
orebiTobisaTvis gadamwyvetia drois gansazRvrul peri-
odSi erTi da imave gadacdomis Cadenisa da gamousworeb-
lobis faqti. gansaxilvel SemTxvevaSi arsebiTia is gare-
moeba, rom saqarTvelos Sinagan saqmeTa saministros te-
ritoriuli organos _ q. Tbilisis mTavari sammarTvelos
vake-saburTalos raionuli sammarTvelos 2008 wlis 24 de-
kembris #127, #128 dac #129 brZanebebis gamocemas sa-
fuZvlad daedo `latariebis, azartuli da sxva momgebia-
ni TamaSobebis mowyobis Sesaxeb~ saqarTvelos kanonis 24-
e muxlis me-3 da me-4 punqtiT gaTvaliswinebuli sanebar-
Tvo pirobebis darRveva, kerZod, Semowmebis periodSi
2008 wlis 23 dekembers ind/ sawarmo `a. x-iani ...~ saTamaSo
aparatebis salonSi salaro ar iyo aRWurvili saTanado
dacviT, misi erT-erTi kuTxe iyo Ria da Seminuli ar iyo
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bronirebuli SuSiT, videomeTvalyureobis kamerebi ver
moicavda saTamaSo darbazis mTel sivrces da darbazSi ar
iyo damontaJebuli konkretulad mTavar da saTadarigo
Semosasvlelze orientirebuli videomeTvalyureobis ka-
mera, salaro ar aris aRWurvili cal-calke videomeTval-
yureobis kameriT, romliTac SesaZlebeli iqneba salaro-
Si mdgomi piris konkretulad danaxva da identificire-
ba. 2009 wlis 30 seqtembers ki Semosavlebis samsaxuris
mier gamovlinda sruliad sxva saxis gadacdoma, kerZod
saxeze iyo `latariebis, azartuli da sxva momgebiani Ta-
maSobebis mowyobis Sesaxeb~ saqarTvelos kanonis me-13
muxlis 1-li punqtis darRveva: mewarme 2009 wlis 30 seq-
tembers nacvlad 11 cali saTamaSo aparatisa, saTamaSo
bizness awarmoebda 18 cali aparatis gamoyenebiT, ris Se-
saxebac ar acnoba saqarTvelos finansTa saministros. Se-
sabamisad, sakasacio sasamarTlo ver gaiziarebs qveda in-
stanciis sasamarTlos mosazrebas gadacdomis ganmeore-
biTi xasiaTis Taobaze.

sakasacio sasamarTlo aseve miuTiTebs sadavo aqtis ga-
mocemis dros moqmed `latariebis, azartuli da sxva mom-
gebiani TamaSobebis mowyobis Sesaxeb~ saqarTvelos kano-
nis me-13 muxlis 1-l punqtze, romlis Tanaxmad azartul
da momgebian TamaSobebSi cvlilebebis Setanis (romelic
ar gamoiwvevs TamaSobis arsebiT cvlilebas) SemTxvevaSi,
azartuli da sxva momgebiani TamaSobebis organizatori
valdebulia, gaTamaSebamde ori kviriT adre, Tanxmobis mi-
Rebis mizniT, saTanado dokumentebTan erTad, werilobiT
mimarTos saqarTvelos finansTa saministros. am nawilSi
sakasacio sasamarTlo iziares saapelacio sasamarTlos mo-
sazrebas imis Sesaxeb, rom mosarCelis mier darRveulia
`latariebis, azartuli da sxva momgebiani TamaSobebis mow-
yobis Sesaxeb~ saqarTvelos kanonis me-13 muxlis 1-li pun-
qtis moTxovnebi, Tumca rogorc ukve aRiniSna, sakasacio
sasamarTlo Tvlis, rom Semosavlebis samsaxurma sadavo ad-
ministraciul-samarTlebrivi aqtis gamocemas safuZvlad
daudo iseTi saxis sanebarTvo pirobebis darRveva, romel-
zedac ar iyo miTiTebuli q. Tbilisis mTavari sammarTve-
los vake-saburTalos raionuli sammarTvelos 2008 wlis
24 dekembris brZanebebSi da manamde gamocemuli arcerTi
administraciuli aqtiT ar yofila gansazRvruli vada swo-
red am saxis darRvevis aRmosafxvrelad.
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sakasacio sasamarTlo ganmartavs, rom `licenziebisa
da nebarTvebis Sesaxeb~ saqarTvelos kanonis 34-e muxlis
safuZvelze nebarTvis mflobelisaTvis dakisrebuli er-
Tmagi, sammagi da sammagi jarimis kidev gasammagebuli Tan-
xis gadaxdis valdebuleba warmoadgens kanonismier val-
debulebas, romelic unda Sesruldes, Tumca amave saka-
nonmdeblo aqtis 34-e muxlis 1-li, me-2, me-3, me-4 da me-5
punqtebis erToblivi analizi cxadyofs, rom jarimis da-
kisrebis, erTmagi jarimis gasammagebis, gasammagebuli ja-
rimis kvlav gasammagebis da bolos _ nebarTvis gauqmebis
safuZveli SeiZleba iyos Tavdapirveli sanebarTvo piro-
bis (pirobebis) darRveva-Seusrulebloba, xolo momdev-
no etapebze-dajarimebebis miuxedavad nebarTvis mflo-
belis mier am konkretuli sanebarTvo pirobebis gamous-
worebloba.

saqarTvelos administraciuli saproceso kodeqsis
32.4 muxlis Sesabamisad, Tu sasamarTlo miiCnevs, rom in-
dividualuri administraciul-samarTlebrivi aqti gamo-
cemulia saqmisaTvis arsebiTi mniSvnelobis garemoebis ga-
mokvlevisa da Sefasebis gareSe, igi uflebamosilia sada-
vo sakiTxis gadauwyvetlad baTilad cnos individualu-
ri administraciul-samarTlebrivi aqti da daevalos ad-
ministraciul organos, am garemoebaTa gamokvlevisa da
Sefasebis Semdeg gamosces axali aqti.

sakasacio sasamarTlo Tvlis, rom saqarTvelos admi-
nistraciuli saproceso kodeqsis 32.4 muxlis safuZvel-
ze administraciul-samarTlebrivi aqtis _ saqarTvelos
finansTa saministros Semosavlebis samsaxuris 2009 wlis
26 oqtombris #3781 brZanebis baTilad cnobis pirobebSi
mopasuxes-Semosavlebis samsaxurs unda daevalos, saqmi-
saTvis arsebiTi mniSvnelobis mqone yvela garemoebebis
gamokvlevisa da Sefasebis Sedegad gamosces axali indi-
vidualuri administraciul-samarTlebrivi aqti mosar-
Celis _ ind/ sawarmo `a. x-iani ...~ mimarT, 2009 wlis 30 seq-
tembers mosarCelis kuTvnil saTamaSo aparatebis salon-
Si gamovlenili darRvevis gamo pasuxismgeblobis gamoye-
nebis Sesaxeb sakiTxis gadasawyvetad zemoaRniSnuli ga-
remoebebis gaTvaliswinebiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos
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administraciuli saproceso kodeqsis 1-li muxlis me-2
nawiliT, me-10, saqarTvelos samoqalaqo saproceso ko-
deqsis 411-e, 53.1-e muxlebiT da

g a d a w y v i t a:

1. i/m `a. x-iani ...~ sakasacio saCivari dakmayofildes na-
wilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2010 wlis 18 noembris ganCineba
da saqmeze miRebul iqnes axali gadawyvetileba;

3. i/m `a. x-iani ...~ sarCeli dakmayofildes nawilobriv;
sadavo sakiTxis gadauwyvetlad baTilad iqnes cnobili
saqarTvelos finansTa saministros Semosavlebis samsa-
xuris 2009 wlis 26 oqtombris #3781 brZaneba da saqar-
Tvelos finansTa saministros 2009 wlis 17 dekembris #851
brZaneba da ssip Semosavlebis samsaxurs daevalos saqmi-
saTvis arsebiTi mniSvnelobis mqone yvela garemoebis ga-
mokvlevisa da Sefasebis Sedegad mosarCelis _ i/m `a. x-
iani ...~ mimarT 2009 wlis 30 seqtembers saTamaSo aparate-
bis salonSi gamovlenili darRvevis gamo pasuxismgeblo-
bis gamoyenebis Sesaxeb sakiTxis gadawyvetis mizniT mii-
Ros axali individualuri administraciul-samarTlebri-
vi aqti (brZaneba);

4. saqarTvelos finansTa saministros da ssip Semosav-
lebis samsaxurs i/m `a. x-iani ...~ sasargeblod daekisroT
saxelmwifo baJis 300 laris gadaxda.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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administraciuli samarTaldarRvevis saqmis
warmoebis gamomricxavi garemoeba

gadawyvetileba
saqarTvelos saxeliT

#bs-252-250(k-12) 27 noemberi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba; qmedebis ganxorcieleba, saqmis warmoe-
bis Sewyveta

aRwerilobiTi nawili:
mosarCele: d. g-e
mopasuxeebi: saqarTvelos energetikisa da wyalmoma-

ragebis maregulirebeli erovnuli komisia; Sps `...~
sarCelis saxe: saqarTvelos zogadi administraciuli

kodeqsis me-601 muxlisa da saqarTvelos administraciu-
li saproceso kodeqsis 22-e muxlis safuZvelze adminis-
traciul-samarTlebrivi aqtebis baTilad cnoba, abonent
#...-ze saqmis warmiebis Sewyveta.

sarCelis sagani:
1) 2011 wlis 28 ivnisis #002872 samarTaldarRvevis oq-

mis baTilad cnoba;
2) Sps `...~ administraciuli saxdelis dadebis Sesaxeb

2011 wlis 6 ivlisis #01/778 dadgenilebis baTilad cnoba
3) saqarTvelos energetikisa da wyalmomaragebis mare-

gulirebeli erovnuli komisiis 2011 wlis 3 agvistos #20/
7 gadawyvetilebis, administraciuli saCivris dakmayofi-
lebaze uaris Tqmis Sesaxeb, baTilad cnoba.

4) abonent #...-ze administraciuli samarTaldarRve-
vis saqmis warmoebis Sewyveta.

sarCelis safuZveli:
faqtobrivi: Sps `...~ warmomadgenlebma Seadgines sa-

marTaldarRvevis oqmi #002872 gardacvlil v. g-eze, ga-
zis mitacebis faqtze. mosarCelis ganmartebiT, Sps `...~
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warmomadgenlebma gadaiRes fotomasala milze, roca
montaJdeboda gazis xelsawyo da oqmis Sedgenis droisaT-
vis masSi gazi ar miedineboda.

mosarCelis ganmartebiT, miuxedavad imisa, rom acno-
bes Sps `...~ da saqarTvelos energetikisa da wyalmomara-
gebis maregulirebel erovnul komisias, rom v. g-e gar-
dacvlili iyo Sps `...~ 2011 wlis 6 ivlisis #01/778 dadge-
nilebiT gafrTxileba mieca gardacvlil v. g-es.

samarTlebrivi: mosarCele miiCnevs, rom sadavo aqte-
bi saqarTvelos zogadi administraciuli kodeqsis me-601

muxlis Sesabamisad baTilad unda iqnes cnobili da unda
Sewydes administraciul samarTaldarRevis saqmis war-
moeba abonent ...-ze.

mopasuxis Sps `...~ Sesagebeli:
faqtobrivi: 2011 wlis 28 ivniss Sps `...~ warmomadgen-

lebma abonentTan aRmoaCines mricxvelis gverdis avliT
arsebuli bunebrivi gazis mili, romliTac abonenti bu-
nebriv gazs moixmarda aRuricxavad.

Sps `...~ warmomadgenlebs samarTaldarRvevis oqmis
Sedgenisas mosarCelem sazogadoebis warmomadgenlebis
SecdomaSi Seyvanis mizniT warudgina v. g-is piradobis
mowmoba, romlis mimarTac Sedga samarTaldarRvevis oq-
mi, xolo v. g-is gardacvalebis Taobaze Sps-s aranairi in-
formacia ar hqonda.

Sps `...~ v. g-is gardacvalebis Taobaze cnobili gaxda
quTaisis saqalaqo sasamarTlodan gadmogzavnili sarCe-
lidan, romelsac erTvoda v. g-is gardacvalebis mowmoba.

mopasuxis ganmartebiT, samarTaldarRvevis #a002872
oqmisa da bunebrivi gazis ukanonod moxmarebis Sesaxeb
aqtis gauqmebis aranairi safuZveli ar arsebobs, xolo,
rac Seexeba v. g-is mimarT Sps `...~ 2011 wlis 6 ivlisis #01/
778 dadgenilebis gauqmebas, samarTaldarRvevis faqtis
ararsebobis motiviT, rogorc amas mosarCele moiTxovs,
aramarTebulia, vinaidan saqmis masalebiT dadasturebu-
lia samarTaldarRvevis, kerZod, bunebrivi gazis data-
cebis faqti.

samarTlebrivi: samarTlebriv safuZvlebze miTiTe-
ba ar aris.

mopasuxis _ saqarTvelos energetikisa da wyalmomara-
gebis maregulirebeli erovnuli komisiis Sesagebeli:

faqtobrivi: mopasuxis ganmartebiT, mosarCelis _ d.
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g-is mier wardgenil saCivarSi arsad ar aris miTiTebuli
dedamisis _ v. g-is gardacvalebis faqti, aRniSnuliT man
komisia ganzrax Seiyvana SecdomSi.

Sps `...~ mier gadmogzavnil masalebSi, kerZod, adminis-
traciul samarTaldarRvevis oqmSi miTiTebulia moqala-
qe v. g-is piradi nomeri, saqmis masalebSi ki arsad ar moi-
poveboda imis mtkicebuleba, rom v. g-e 3 wlis gardacvli-
li iyo.

mopasuxis miTiTebiT, oqmis Sedgenis safuZveli gaxda
is faqti, rom momxmareblis mier adgili hqonda `bunebri-
vi gazis miwodebisa da moxmarebis wesebis Sesaxeb~ dadge-
nilebis me-9 muxliT gaTvaliswinebul darRvevas, kerZod,
abonentis mier bunebrivi gazis ukanono moxmarebas.

samarTlebrivi: saqarTvelos energetikisa da wyal-
momaragebis maregulirebeli erovnuli komisiis adminis-
traciuli saCivris dakmayofilebaze uaris Tqmis Sesaxeb
2011 wlis 3 agvistos #20/7 gadawyvetilebis miRebisas ma-
regulirebelma erovnulma komisiam ixelmZRvanela
`eleqtroenergetikisa da bunebrivi gazis Sesaxeb~ saqar-
Tvelos kanonis me-4 da me-5 muxlebiT da komisiis 2009
wlis 9 ivlisis #12 dadgenilebiT `damtkicebuli `buneb-
rivi gazis miwodebis da momxmarebis wesebis Sesaxeb~.

saqmis garemoebebi: 2008 wlis 17 ianvars gardaicvala
mosarCelis deda _ v. g-e, gardacvalebis droisaTvis v. g-
is saxelze Tbilisis saregistracio samsaxurSi registri-
rebuli iyo uZravi nivTi mdebare, q. TbilisSi, ... q. #9-Si,
romlis registracia sajaro reestrSi srulad ar aris gan-
xorcielebuli.

2011 wlis 28 ivniss Sps `...~ TanamSromlebma Seadgines
administraciul samarTaldarRevis oqmi v. g-is mimarT,
bunebrivi gazis ukanonod moxmarebis gamo, xolo 2011 wlis
6 ivliss `...~ mier v. g-es administraciuli saxdelis saxiT
daedo gafrTxileba.

zemoaRniSnul administraciul samarTaldarRevis saq-
meze miRebuli dadgenileba d. g-em gaasaCivra saqarTve-
los energetikisa da wyalmomaragebis maregulirebel
erovnul komisiaSi.

saqarTvelos energetikisa da wyalmomaragebis maregu-
lirebeli erovnuli komisiis 2011 wlis 3 agvistos #20/7
gadawyvetilebiT d. g-is saCivari ar dakmayofilda.

2011 wlis 11 oqtombers quTaisis saqalaqo sasamarTlos
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gancxadebiT mimarTa d. g-em da moiTxova saqarTvelos sa-
moqalaqo saproceso kodeqsis 83-e muxlis Sesabamisad, sa-
sarCelo moTxovnis gazrda, kerZod, v. g-is mimarT Sps `...~
mier daricxuli 1663,40 laris gauqmeba.

quTaisis saqalaqo sasamarTlos 2011 wlis 12 oqtom-
bris saoqmo ganCinebiT d. g-is Suamdgomloba sasarCelo
moTxovnis gazrdis Taobaze ar dakmayofilda.

2011 wlis 12 oqtombris gancxadebiT d. g-em moiTxova
sarCelis uzrunvelyofis mizniT saqmeze gadawyvetile-
bis miRebamde mopasuxe Sps `...~ gazis miwodebis aRdgenis
davaldebuleba.

2011 wlis 13 oqtombris ganCinebiT d. g-is gancxadeba
ar dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

quTaisis saqalaqo sasamarTlos 2011 wlis 4 noembris
gadawyvetilebiT d. g-is sarCeli dakmayofilda nawilob-
riv; sadavo sakiTxis gadauwyvetlad baTilad iqna cnobi-
li saqarTvelos energetikisa da wyalmomaragebis mare-
gulirebeli erovnuli komisiis 2011 wlis 3 agvistos #20/
7 gadawyvetileba ZalaSi Sesvlis momentidan da saqarTve-
los energetikisa da wyalmomaragebis maregulirebel
erovnul komisias daevala Sps `...~ mier gamocemuli da mo-
sarCele d. g-is mier sadavod gamxdari #a002872 adminis-
traciuli samarTaldarRvevis oqmisa da 2011 wlis 6 ivli-
sis #01/778 dadgenilebis kanonierebis SemowmebasTan da-
kavSirebiT axali individualuri administraciul-samar-
Tlebrivi aqtis gamocema saqmis garemoebebis gamokvle-
visa da Sefasebis safuZvelze.

sasamarTlos mier udavod miCneuli faqtebi:
Sps `...~ monacemTa bazaSi bunebrivi gazis momxmareblad

q. TbilisSi, ... q. #9-Si ... saabonento nomriT registrire-
bulia g-e.

v. g-e gardaicvala 2008 wlis 17 ianvars da misi danaSTi
qoneba miiRes misma kanonismierma memkvidreebma d. g-em
da n. g-em.

2011 wlis 28 ivniss Sps `...s~ TanamSromlebma Seadgines
administraciuli samarTaldarRevis oqmi v. g-is mimarT,
bunebrivi gazis ukanonod moxmarebis gamo, xolo 2011 wlis
6 ivliss `...s~ mier v. g-es administraciuli saxdelis saxiT
daedo gafrTxileba.
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2011 wlis 28 ivniss administraciuli samarTaldarRve-
vis oqmi da 2011 wlis 6 ivlisis dadgenileba d. g-em gaasa-
Civra saqarTvelos energetikisa da wyalmomaragebis ma-
regulirebel erovnul komisiaSi, romelic maregulire-
beli erovnuli komisiis 2011 wlis 3 agvistos #20/7 ga-
dawyvetilebiT ar dakmayofilda.

q. TbilisSi, ... q. #9-Si mdebare uZravi qoneba sajaro
reestrSi aRricxulia d. g-is, n. g-is, m. g-is, e. b-is, g. b-is,
q. j-is sakuTrebis uflebiT.

sasamarTlos mier sadavod miCneuli faqtebi:
sadavoa samarTaldarRvevis Cadenis faqti da gardac-

vlil v. g-isaTvis administraciuli saxdelis dadebis ka-
noniereba.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba:

saqalaqo sasamarTlos ganmartebiT, `administraciu-
li warmoebis ganxorcielebis debulebis damtkicebis Se-
saxeb~ saqarTvelos energetikis maregulirebeli erov-
nuli komisiis 2003 wlis 7 agvistos #12 dadgenilebis me-
7 muxlis Sesabamisad, nebismier pirs aqvs ufleba mimar-
Tos saqarTvelos energetikis maregulirebel erovnul
komisias am ukanasknelis uflebamosilebis mikuTvnebu-
li im sakiTxis gadasawyvetad, romelic uSualod da pir-
dapir exeba piris uflebebsa da kanonier interesebs. ama-
ve dadgenilebis 49.1 muxlis Sesabamisad, saqarTvelos
energetikis maregulirebeli erovnuli komisia valdebu-
lia administraciuli warmoebisas gamoikvlios saqmisaT-
vis mniSvnelobis mqone yvela garemoeba da gadawyveti-
leba miiRos am garemoebaTa Sefasebisa da urTierTSeje-
rebis safuZvelze. xolo 49.2 Tanaxmad, dauSvebelia ad-
ministraciuli aqtis gamocemas safuZvlad daedos iseTi
garemoeba an faqti, romelic srulyofilad ar aris gamok-
vleuli saqarTvelos energetikis maregulirebeli erov-
nuli komisiis mier.

zemoaRniSnuli dadgenilebis 50.1 muxlis Sesabamisad,
saqmis garemoebebidan gamomdinare, saqarTvelos energe-
tikis maregulirebeli erovnuli komisia uflebamosilia:
gamoiTxovos dokumentebi; Seagrovos cnobebi; mousminos
dainteresebul mxareebs; daaTvalieros movlenis an Sem-
Txvevis adgili; daniSnos eqspertiza; gamoiyenos auci-
lebeli dokumentebi da aqtebi; mtkicebulebaTa Segro-
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vebis, gamokvlevisa da Sefasebis mizniT mimarTos kanon-
mdeblobiT gaTvaliswinebul sxva zomebs.

sasamarTlos ganmartebiT, aseTive Sinaarsia mocemu-
li `eleqtroenergiis an bunebrivi gazis (airis) damate-
bis, aseve sasmeli wylis ukanono moxmarebisa da wyalari-
nebis qseliT ukanono sargeblobisaTvis administraciu-
li saxdelis dadebisa da iZulebiTi aRsrulebis wesebis
damtkicebis Sesaxeb~ saqarTvelos energetikisa da wyal-
momaragebis maregulirebeli erovnuli komisiis 2010 wlis
12 agvistos #14 dadgenilebis 11.7 muxlSi, romlis mixed-
viT sakiTxis obieqturad gadawyvetis uzrunvelsayofad
komisia uflebamosilia moiTxovos saWiro informacia ad-
ministraciuli warmoebis nebismier etapze.

sasamarTlos mosazrebiT, samarTalwarmoebis proces-
Si mxareTa mxridan warmodgenili mtkicebulebebi saqar-
Tvelos energetikis maregulirebeli erovnuli komisiis
mier sadavo aqtis gamocemisas ganxilvisa da Sefasebis sa-
gani ar yofila, amasTan, warmodgenili mtkicebulebebis
erToblioba ar qmnis davis kanonierad da obieqturad ga-
dawyvetis sakmaris winapirobas, maTi winaaRmdegobrivi
xasiaTis gamo.

saqalaqo sasamarTlos SefasebiT, administraciul or-
ganos sadavo sakiTxis gadawyvetisas mtkicebulebaTa mo-
povebis gziT unda daedgina saqmisaTvis ganmsazRvreli
mniSvnelobis mqone garemoebebi, rac mis mier ar ganxor-
cielebula; kerZod, saqarTvelos energetikis mareguli-
rebelma erovnulma komisiam ise miiRo gadawyvetileba d.
g-is mimarT, rom ar daudgenia Tu ra kavSiri arsebobda
administraciul saxdeldadebul v. g-esa da d. g-es Soris,
miTufro, roca Sps `...~ mier 2011 wlis 6 ivliss #10/778
dadgenilebis gamocemisas igi ramdenime wlis gardacvli-
li iyo, aseve ar Seufasebia Sps `...~ TanamSromlis mier Sed-
genili #a002872 administraciuli samarTaldarRvevis
oqmis Sesabamisoba saqarTvelos energetikisa da wyalmo-
maragebis maregulirebeli erovnuli komisiis 2010 wlis
12 agvistos #14 dadgenilebis moTxovnebTan da arsebob-
da Tu ara saqarTvelos administraciuli samarTaldar-
RvevaTa kodeqsis 232-e muxliT gaTvaliswinebuli admi-
nistraciuli samarTaldarRveis saqmis warmoebis gamom-
ricxavi romelime garemoeba. aseve, ar daudgenia aRniS-
nuli kodeqsis 961.1 muxliT gaTvaliswinebuli samarTal-
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darRvevis faqtis arsebobis utyuaroba, im pirobebSi, ro-
ca q. TbilisSi, ... q. #9-Si mdebare uZravi qoneba ar warmo-
adgens mxolod d. g-s sakuTrebas.

sasamarTlos daskvnebi:
gasaCivrebuli aqti ukanonoa da mopasuxe administra-

ciulma organom mTeli rigi mtkicebulebebis mopovebisa
da Sefasebis safuZvelze unda gamosces kanonieri da da-
sabuTebuli gadawyvetileba.

sakiTxis gadauwyvetlad baTilad unda iqnes cnobili
saqarTvelos energetikisa da wyalmomaragebis mareguli-
rebeli erovnuli komisiis 2011 wlis 3 agvistos #20/7 ga-
dawyvetileba da administraciul organos unda daevalos
axali individualuri administraciul-samarTlebrivi aq-
tis gamocema.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom ixelmZRvanela `damoukidebe-

li erovnuli maregulirebeli organoebis Sesaxeb~ saqar-
Tvelos kanonis me-2, me-12 muxlebiT, `eleqtroenergeti-
kisa da bunebrivi gazis Sesaxeb~ saqarTvelos kanonis me-4
muxliT, saqarTvelos energetikis maregulirebeli erov-
nuli komisiis mier administraciuli warmoebis ganxor-
cielebis debulebis damtkicebis Sesaxeb~ saqarTvelos
energetikis maregulirebeli erovnuli komisiis 2003 wlis
7 agvistos #12 dadgenilebiT; `eleqtroenergiis an bu-
nebrivi gazis (airis) damatebis, aseve sasmeli wylis uka-
nono moxmarebisa da wyalarinebis qseliT ukanono sar-
geblobisaTvis administraciuli saxdelis dadebisa da
iZulebiTi aRsrulebis wesebis damtkicebis Sesaxeb~ sa-
qarTvelos energetikisa da wyalmomaragebis mareguli-
rebeli erovnuli komisiis 2010 wlis 12 agvistos #14 dad-
genilebiT; saqarTvelos administraciuli saproceso ko-
deqsiT, saqarTvelos administraciuli samarTaldarRve-
vaTa kodeqsis 961-e muxliT, saqarTvelos zogadi adminis-
traciuli kodeqsis 601, 96-e muxlebiT.

apelanti: d. g-e
mowinaaRmdege mxareebi (mopasuxe): saqarTvelos

energetikisa da wyalmomaragebis maregulirebeli erov-
nuli komisia; Sps `...~

apelaciis sagani da moculoba /farglebi/:
gasaCivrebuli gadawyvetilebis sarCelis daukmayofi-

lebel nawilSi gauqmeba da axali gadawyvetilebiT sarCe-
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lis dakmayofileba, kerZod, Sps `...~ mier administraciu-
li saxdelis dadebis Sesaxeb 2011 wlis 6 ivlisis #01/778
dadgenilebis, samarTaldarRvevis oqmis #a002872 baTi-
lad cnoba; saqmis warmoeba Sewyveta abonent #...-ze, ro-
melic gamoica gardacvlil v. g-eze da mieTiTa d. g-is saa-
bonento nomeri.

apelaciis motivebi:
faqtobrivi: 2011 wlis 28 ivniss Sps `...~ TanamSromleb-

ma Seadgines TiTqosda gazis umricxvelod moxmarebaze
samarTaldarRvevis oqmi, 2008 wlis 17 ianvars gardacvlil
v. g-eze, romelic gadasces j. x-s, romelic ar daeTanxma
aRniSnul oqms da oqmze miawera, rom oqmi iyo ukanono,
vinaidan gazis datacebis faqti ar dafiqsirebula.

apelantis miTiTebiT, Sps `...~ mier dainiSna sxdoma, ro-
melzec daibares j. x-i, romelic ar gamocxadda im moti-
viT, rom igi ar iyo uflebamosili piri.

vinaidan, v. g-is mimarT gamotanili gafrTxilebis dad-
genilebaSi miTiTebuli iyo d. g-is mier momxmarebuli ga-
zis abonentis nomeri ... saCivari Seitana man.

apelantis ganmartebiT, maregulirebelma komisiam ar
gaarkvia saqmis garemoebebi, ar daadgina iyo Tu ara saxe-
ze samarTaldarRvevis faqti. Sps `...~ TanamSromlebma oq-
mi Seadgines gardacvlil v. g-eze, rac aramarTebulia,
arasworia aseve Sps `...~ TanamSromlebis ganmarteba imis
Taobaze, rom v. g-is piradobis mowmobis asli maT misca d.
g-em, maSin rodesac d. g-es Sps `...~ TanamSromlebi saer-
Tod ar unaxavs.

saqalaqo sasamarTlom aseve aranairi Sefaseba ar mis-
ca eqspertis daskvnas da specialistis cnobas, rom gazis
dataceba SeuZlebeli iyo, vinaidan, gamacxelebelSi ar Se-
dioda wyali da masTan mierTebuli ar iyo gazi, sasamar-
Tlom aranairi Sefaseba ar misca aseve im garemoebas, rom
farTi, sadac e.w gazis dataceba dafiqsirda, ekuTvnis q.
j-s da ara gardacvlil v. g-es.

saqalaqo sasamarTlom, aseve, Sefaseba ar misca mopa-
suxis Sps `...~ SesagebelSi miTiTebul moTxovnas adminis-
traciuli samarTaldarRvevis kodeqsis 232-e muxlis sa-
fuZvelze saqmis warmoebis SewyvetasTan dakavSirebiT da
sasarCelo moTxovnis daukmayofileblobis moTxovnas.

samarTlebrivi: apelantis ganmartebiT, sasamarTlom
arasworad gamoiyena saqarTvelos administraciuli sap-
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roceso kodeqsis 32-e muxlis me-4 nawili, ar gamoiyena sa-
marTaldarRvevis kodeqsis 232.9 muxli, gadawyvetilebis
gamotanisas ugulebelyo samoqalaqo saproceso da zoga-
di administraciuli kodeqsis normebi, maregulirebeli
komisiis dadgenilebebi da sxva normatiuli aqtebi, rac
specialuri daregulirebis mizniT gamocemuli aqtebia
aseTi tipis sadavo sakiTxebis gadasawyvetad.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio/:

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2011 wlis 20 dekembris ganCinebiT d. g-is
saapelacio saCivari ar dakmayofilda; ucvlelad darCa
quTaisis saqalaqo sasamarTlos 2011 wlis 4 noembris ga-
dawyvetileba.

apelaciis motivebis argaziarebis Taobaze saapela-
cio sasamarTlos msjeloba:

saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos motivacia, rom dadgenili faqtobrivi garemoebe-
bi, ar aris sakmarisi sadavo samarTlebrivi urTierTobis
mowesrigebis mizniT (sadavo sakiTxis gadawyvetiT) saq-
meze dasabuTebuli gadawyvetilebis misaRebad, Sesaba-
misad marTebulia sadavo individualuri administraci-
ul-samarTlebrivi aqtis sadavo sakiTxis gadauwyvetlad
baTilad cnoba da administraciuli organos davaldebu-
leba saqmisaTvis arsebiTi mniSvnelobis mqone garemoe-
bebis Seswavlisa da gamokvlevis Sedegad aqtis gamocemis
Taobaze.

saapelacio sasamarTlo daeTanxma saqalaqo sasamar-
Tlos Sefasebebs da daskvnas samarTlebriv sakiTxTan da-
kavSirebiT.

kasatori: d. g-e
mowinaaRmdege mxareebi: saqarTvelos energetikisa

da wyalmomaragebis maregulirebeli erovnuli komisia;
Sps `...~

kasaciis sagani da moculoba /farglebi/:
quTaisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2011 wlis 20 dekembris ganCinebis gauq-
meba, yvela sadavo aqtis baTilad cnoba da saqmis warmoe-
bis Sewyveta.

kasaciis motivebi: samarTlebrivi:
procesualuri: kasatoris miTiTebiT gadawyvetile-
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ba iuridiulad ar aris sakmarisad dasabuTebuli. gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia sa-
qarTvelos samoqalaqo saproceso kodeqsis 394-e muxlis
`e~ da `e1~ qvepunqtebis Sesabamisad.

materialuri: kasatoris ganmartebiT, administraci-
uli organos mier gamosakvlevi araferi ar aris, dadgeni-
lia, rom v. g-e aris gardacvlili da am sakiTxs gamokvleva
ar sWirdeba. gamokvleva ar sWirdeba aseve im faqtsac, rom
gazis dataceba SeuZlebeli iyo, rac dasturdeba aseve eq-
spertis daskvniT, aRniSnuli daskvnis sawinaaRmdego
mtkicebuleba ki mowinaaRmdege mxares ar warmoudgenia,
mowmeTa CvenebebiT dasturdeba, rom d. g-e ver daitaceb-
da gazs, vinaidan farTi, sadac gazis dataceba dafiqsir-
da sxva piris sakuTrebaa.

saqarTvelos energetikisa da wyalmomaragebis maregu-
lirebelma erovnulma komisiam sakasacio SesagebliT d.
g-is sakasacio saCivari ar cno.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi: (sask 34.3 m.)

sakasacio sasamarTlom miiCnia, rom kasatoris d. g-is
sakasacio saCivari Seicavs miTiTebebs administraciuli
saproceso kodeqsis 34.3 muxliT, kerZod „g~ qvepunqtiT
gaTvaliswinebuli sakasacio saCivris dasaSvebobis safuZ-
vlis Taobaze. saapelacio sasamarTlos mier saqme ganxi-
lulia mniSvnelovani saproceso darRveviT, romelsac
SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris motivebis sa-

fuZvlianobis, mxareTa mier warmodgenili axsna-ganmar-
tebis, gasaCivrebuli ganCinebis kanoniereba-dasabuTebu-
lobis Seswavlis Sedegad mivida im daskvnamde, rom d. g-
is sakasacio saCivari unda dakmayofildes; gauqmdes qu-
Taisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2011 wlis 20 dekembris ganCineba da sakasacio sa-
samarTlos mier miRebuli axali gadawyvetilebiT d. g-is
sarCeli dakmayofildes nawilobriv: baTilad iqnes cno-
bili: saqarTvelos energetikisa da wyalmomaragebis ma-
regulirebeli erovnuli komisiis 2011 wlis 3 agvistos
gadawyvetileba #20/7 d. g-is administraciuli saCivris
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dakmayofilebaze uaris Tqmis Sesaxeb; Sps `...~ 2011 wlis 28
ivnisis administraciuli samarTaldarRvevis oqmi
#a002872; Sps `...~ administraciuli saxdelis dadebis Se-
saxeb 2011 wlis 6 ivlisis #01/778 dadgenileba da Sewydes
administraciuli samarTaldarRvevis saqmis warmoeba v.
g-is mimarT, Semdeg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom sasamarTlom gasa-
Civrebuli gadawyvetilebis miRebisas daarRvia materia-
luri da saproceso samarTlis normebi, kerZod, saqarTve-
los samoqalaqo saproceso kodeqsis 393.2 da 394-e `e~ mux-
lebis moTxovnebi, sasamarTlom gamoiyena kanoni, rome-
lic ar unda gamoeyenebina, ar gamoiyena kanoni, romelic
unda gamoeyenebina, sasamarTlom arasworad ganmarta ka-
noni da gadawyvetileba iuridiuli TvalsazrisiT dausa-
buTebelia.

saapelacio sasamarTlom ise gadawyvita dava, rom ar
Seuswavlia saapelacio saCivris motivacia, ar gadmoucia
gadawyvetilebaSi saapelacio saCivris samarTlebrivi ar-
gumentaciis gamaqarwylebeli iuridiuli dasabuTeba, ri-
Tac darRveulia samoqalaqo saproceso kodeqsis 105-e
muxlis moTxovna saqmis garemoebaTa yovelmxriv obieq-
turad dadgenisa da kanonieri Sefasebebis Taobaze.

sakasacio sasamarTlos miaCnia, rom qvemdgomma sasamar-
Tloebma obieqturi Sefaseba ar misces saqmeSi arsebul
mtkicebulebebs, arc sarCelSi da arc sapelacio saCivarSi
miTiTebuli garemoebebi ar aris gamokvleuli, Sesabamisad,
miTiTebul sakiTxebze ar aris gadmocemuli sasamarTlo
msjelobebi da daskvnebi. sasamarTloTa daskvna _ adminis-
traciuli saproceso kodeqsis 32.4. muxliT miniWebuli uf-
lebamosilebis gamoyenebis saWiroebis Sesaxeb sruliad da-
usabuTebelia da ar gamomdinareobs saproceso kanoniT
gansazRvruli danawesis namdvili Sinaarsidan.

sasamarTloebma ar imsjeles ra sarCelis faqtobriv
safuZvlebze, zemomiTiTebuli uflebamosilebis gamoye-
nebiT praqtikulad Tavi aarides davis arsebiTad da sa-
boloo gadawyvetas.

saqmis masalebiT, dadasturebulia, rom Sps `...~ Tanam-
Sromlebma Seadgines samarTaldarRvevis aqti #002872,
q. TbilisSi, ... q. #9-Si, bunebrivi gazis ukanonod moxma-
rebis (datacebis) Sesaxeb, momxmareblad mieTiTa _ g-e, xo-
lo abonentis nomrad _ ... .
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2011 wlis 28 ivniss Sps `...~ administraciul samarTal-
darRevis #002872 oqmSi, TbilisSi, ... q. #9-Si damrRve-
vad mieTiTa - v. g-e piradi #...; abonentis nomrad _ ... .

2011 wlis 6 ivliss ̀ ...~ #01/778 dadgenilebiT v. g-e cno-
bil iqna administraciul samarTaldamrRvevad da admi-
nistraciuli samaraTaldarRvevTa kodeqsis 961.1 muxlis
Sesabamisad, administraciuli saxdelis saxiT daedo gaf-
rTxileba.

saqmis masalebis mixedviT Sps `...~ monacemTa bazaSi bu-
nebrivi gazis momxmareblad q. TbilisSi, ... q. #9-Si ... saa-
bonento nomriT registrirebulia abonenti _ g-e, saxe-
lis gareSe, rasac adasturebs aseve mosarCele _ d. g-e da
rac dasturdeba aseve saqmeSi arsebuli tranzaqciebiT.

zemoaRniSnuli dadgenileba d. g-em gaasaCivra saqar-
Tvelos energetikisa da wyalmomaragebis maregulirebel
erovnul komisiaSi.

saqarTvelos energetikisa da wyalmomaragebis maregu-
lirebeli erovnuli komisiis 2011 wlis 3 agvistos #20/7
gadawyvetilebiT saCivari ar dakmayofilda da ZalaSi dar-
Ca administraciuli saxdelis dadebis Sesaxeb Sps `...~ 2011
wlis 6 ivlisis #01/778 dadgenileba moq. d. g-is (abonen-
tis #...) mimarT gafrTxilebis saxiT administraciuli
saxdelis dadebis Sesaxeb.

sakasacio sasamarTlo ganmartavs, rom sadavo samar-
TalurTierToba warmoiSva saqarTvelos administraciul
samarTaldaRvevaTa sferoSi Sps `...~ da fizikur pirs _ d.
g-is Soris, kerZod, mocemul samarTalurTierTobaSi ga-
movlinda samarTaldarRveva, romelzec Sedga samarTal-
darRvevis oqmi da gamoica gadawyvetileba v. g-is dajari-
mebis Taobaze.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli samarTaldarRvevebi saqarTveloSi mowesrigebulia
saqarTvelos administraciul samarTaldarRvevaTa ko-
deqsiT, romelic gansazRvravs, Tu romeli moqmedeba an
umoqmedoba warmoadgens administraciul samarTaldar-
Rvevas, romeli administraciuli saxdeli, romeli orga-
nos (Tanamdebobis piris) mier da ra wesiT SeiZleba dae-
dos administraciul samarTaldarRvevis Camdens.

administraciul samarTaldarRvevaTa kodeqsis me-10
muxlis mixedviT administraciul samarTaldarRvevad Ca-
iTvleba saxelmwifo an sazogadoebrivi wesrigis, sakuT-
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rebis, moqalaqeTa uflebebisa da Tavisuflebebis, mmar-
Tvelobis dadgenili wesis xelmyofi marTlsawinaaRmde-
go, braleuli (ganzraxi an gaufrTxilebeli) moqmedeba an
umoqmedoba, romlisTvisac kanonmdeblobiT gaTvaliswi-
nebulia administraciuli pasuxismgebloba.

amave kodeqsis 961 muxlis Sesabamisad, eleqtroener-
giis warmoebis licenziantis, mcire simZlavris eleqtro-
sadgurebis gadacemis an ganawilebis qselidan eleqtro-
energiis an bunebrivi gazis (airis) trasportirebis sis-
temidan an ganawilebis qselidan bunebrivi gazis (airis)
dataceba, miuxedavad datacebis formisa, eleqtroener-
giis an bunebrivi gazis (airis) moxmareba misi aRricxvis
gareSe an aRricxvis wesebis darRveviT iwvevs gafrTxi-
lebas, xolo igive qmedeba Cadenili ganmeorebiT gamoiw-
vevs fizikuri piris dajarimebas 100 laris odenobiT.

sakasacio sasamarTlos miaCnia, rom administraciuli
samarTaldarRvevis gamovlena da damrRvevis dasja em-
saxureba mmarTvelobis kanonierebas, sajaro wesrigs, xo-
lo proceduruli moqmedebebis Catarebis valdebuleba
_ kerZo interesis _ adamianis uflebis maqsimaluri dac-
vis uzrunvelyofas. aseTis ignorirebis pirobebSi irRve-
va administraciuli samarTlis aseve umniSvnelovanesi in-
stituti _ kerZo da sajaro interesebis proporciulo-
bis principi.

sakasacio sasamarTlos ganmartebiT, saqmarTaldar-
RvevaTa kodeqsiT aseve reglamentirebulia administra-
ciul samarTaldarRvevaTa saqmeebis warmoeba. adminis-
traciul samarTaldarRvevaTa saqmeebis warmoebis amo-
canebia: yoveli saqmis garemoebaTa drouli, yovelmxri-
vi, sruli da obieqturi gamorkveva, misi gadawyveta ka-
nonmdeblobasTan zusti SesabamisobiT, gamotanili dad-
genilebis aRsrulebis uzrunvelyofa, agreTve adminis-
traciul samarTaldarRvevaTa Cadenis xelSemwyobi mize-
zebisa da pirobebis gamovlena, samarTaldarRvevaTa Ta-
vidan acileba, moqalaqeTa aRzrda kanonis dacvis sulis-
kveTebiT, kanonierebis ganmtkiceba.

amave kodeqsiT gansazRvrulia aseve is safuZvlebi, ro-
melTa arsebobis SemTxvevaSi dauSvebelia administraci-
ul samarTaldarRvevaTa saqmeebiis warmoebis dawyeba im
SemTxvevaSi, Tu saxezea samarTaldarRveva an ukve daw-
yebuli warmoebis Sewyveta, kerZod, kodeqsis 232-e mux-
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lis Sesabamisad, administraciuli samarTaldarRvevis
saqmis warmoeba ar SeiZleba daiwyos, xolo dawyebuli saq-
me unda Sewydes muxlSi CamoTvlili pirobebis arsebobis
SemTxvevaSi, maT Soris im piris gardacvalebis gamo, rom-
lis mimarT dawyebuli iyo saqmis warmoeba (punqti me-9).

sakasacio sasamarTlos miaCnia, rom administraciuli
samarTaldarRvevis gamovlenisas sajaro funqciis gan-
mxorcielebeli, uflebamosili Sps valdebuli iyo sru-
lad da yovelmxriv gamoerkvia saqmis garemoebebi, miT uf-
ro, im faqtis gaTvaliswinebiT, rom Sps `...~ monacemTa ba-
zaSi bunebrivi gazis momxmareblad q. TbilisSi, ... q. #9-Si
... saabonento nomriT registrirebulia abonenti _ g-e, sa-
xelis gareSe. administraciul samarTaldarRvevaTa saq-
mis warmoebisas dauSvebelia sanqciis dakisreba adresa-
tis ucTomlad da utyuarad dadgenis gareSe. amgvar vi-
TarebaSi safrTxe eqmneba mmarTvelobis kanonierebis
princips, risi daSvebac samarTlebrivi saxelmwifos pi-
robebSi Seuwynarebelia.

zemoaRniSnuli kodeqsis imperatiuli danawesidan ga-
momdinare, Tu saxezea administraciul samarTaldarRve-
vaTa kodeqsis 232-e muxliT reglamentirebuli romeli-
me piroba, dawyebuli administraciuli samarTaldarRve-
vis saqmis warmoeba unda Sewydes.

konkretul SemTxvevaSi, rogorc saqmis masalebiT das-
turdeba, Sps `...~ TanamSromlebis mier administraciul
samaraTaldarRvevis #002872 oqmi Sedgenilia v. g-is mi-
marT, v. g-e ganisazRvra aseve samarTaldamrRvevad 2011
wlis 6 ivlisis Sps `...~ #01/778 dadgenilebiT da mas admi-
nistraciuli saxdelis saxiT daedo gafrTxileba, xolo
saqmeSi arsebuli v. g-is gardacvalebis mowmobidan irkve-
va, rom v. g-e gardaicvala 2008 wlis 19 ianvars.

zemoaRwerilidan gamomdinare, dasturdeba, rom Sps
`...~ TanamSromlebis mier administraciuli samarTaldar-
Rvevis saqmis warmoeba daiwyo gardacvlili piris mimarT,
gardacvlili piri iqna aseve Sps `...~ dadgenilebiT miCne-
uli samarTaldamrRvevad. administraciuli samarTal-
darRvevis kodeqsis 232.9 muxlis Sesabamisad, ki upiro-
bod warmoadgens administraciuli samarTaldarRvevis
saqmis warmoebis Sewyvetis safuZvels.

zogadi administraciuli kodeqsis 96.1. muxlis Tanax-
mad, calsaxad aris gansazRvruli administraciuli or-
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ganos valdebuleba, administraciuli warmoebisas gamo-
ikvlios saqmisaTvis mniSvnelobis mqone yvela garemoeba
da gadawyvetileba miiRos am garemoebaTa Sefasebisa da
urTierTSejerebis safuZvelze, amave muxlis meore na-
wilis Sesabamisad, dauSvebelia administraciuli aqtis
gamocemas safuZvlad daedos iseTi garemoeba an faqti,
romelic kanoniT dadgenili wesiT ar aris gamokvleuli.

sakasacio sasamarTlo Sefasebas aZlevs aseve saqarTve-
los energetikisa da wyalmomaragebis maregulirebeli
erovnuli komisiis 2011 wlis 3 agvistos gadawyvetilebas
#20/7 d. g-is administraciuli saCivris dakmayofileba-
ze uaris Tqmis Sesaxeb, askvnis, rom igi Tavisi SinaarsiT
winaaRmdegobrivia da ar emyareba saqmis garemoebebis yo-
velmxriv da obieqtur safuZvelze Camoyalibebul das-
kvnas, kerZod, rogorc saqmis masalebiT dadasturebulia
Sps `...~ 2011 wlis 28 ivnisis administraciuli samarTal-
darRvevis #a002872 oqmi da Sps `...~ administraciuli sax-
delis dadebis Sesaxeb 2011 wlis 6 ivlisis #01/778 dad-
genileba Sedgenilia v. g-is mimarT, xolo saqarTvelos
energetikisa da wyalmomaragebis maregulirebeli erov-
nuli komisiis 2011 wlis 3 agvistos #20/7 gadawyvetile-
baSi miTiTebulia samarTaldamrRvevad d. g-e. sakasacio
sasamarTlo aseve ver gaiziarebs administraciuli orga-
nos warmomadgenlebis mosazrebas, imis Taobaze, rom maT-
Tvis d. g-is saCivris ganxilvisas cnobili ar iyo v. g-is
gardacvalebis Taobaze da ganmartavs, rom `eleqtroe-
nergetikisa da bunebrivi gazis Sesaxeb~ saqarTvelos ka-
nonis III TaviT reglamentirebulia saqarTvelos energe-
tikisa da wyalmomaragebis maregulirebeli erovnuli ko-
misiis saqmianoba da funqciebi, romlis Sesabamisad, komi-
siis saqmianobis samarTlebrivi safuZvelia saqarTvelos
konstitucia, saerTaSoriso xelSekrulebebi da SeTan-
xmebebi, es kanoni, komisiis debuleba da sxva sakanonmdeb-
lo aqtebi. am kanonis 5.1 muxlis Sesabamisad, `komisia Ta-
visi kompetenciis farglebSi iRebs normatiul adminis-
traciul-samarTlebriv aqts _ dadgenilebas.

`saqarTvelos energetikisa da wyalmomaragebis mare-
gulirebeli erovnuli komisiis 2010 wlis 12 agvistos
`eleqtroenergiis da bunebrivi gazis (airis) datacebis,
aseve sasmeli wylis ukanono moxmarebisa da wyalarinebis
qseliT ukanono sargeblobisaTvis administraciuli sax-
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delis dadebisa da iZulebiT aRsrulebis wesebis damtki-
cebis Sesaxeb~ #14 dadgenilebis 1-li muxlis Sesabami-
sad, `eleqtroenergiis an bunebrivi gazis (airis) datace-
bis, aseve sasmeli wylis ukanono moxmarebisa da wyalari-
nebis qseliT ukanono sargeblobisaTvis administraciu-
li saxdelis dadebisa da iZulebiT aRsrulebis wesebi
(SemdgomSi `wesebi~) aregulirebs saqarTvelos adminis-
traciul samarTaldarRvevaTa kodeqsis 961-e da 149-e
muxlebiT gaTvaliswinebul administraciul samarTal-
darRvevebTan dakavSirebuli administraciul samarTal-
darRvevaTa oqmebis SedgenasTan, aRricxva-angariSgeba-
sa da Sesabamisi sawarmoebis mier administraciuli sax-
delis dadebasTan dakavSirebul sakiTxebs~, amave dadge-
nilebis III Tavi aregulirebs administraciuli saxdelis
dadebis wessa da misi gasaCivrebis procedurebs, kerZod,
dadgenilebis me-11 muxlis Tanaxmad, administraciuli
saxdelis Sesaxeb dadgenileba SeiZleba gasaCivrdes sa-
qarTvelos energetikisa da wyalmomaragebis mareguli-
rebel erovnul komisiaSi.

saqarTvelos energetikis maregulirebeli erovnuli
komisiis mier administraciuli warmoebis ganxorciele-
bis debulebis damtkicebis Sesaxeb saqarTvelos energe-
tikis maregulirebeli erovnuli komisiis 2003 wlis 7 ag-
vistos #12 dadgenilebis IV TavSi reglamentirebulia ad-
ministraciuli warmoebis procedurebi. aRniSnuli debu-
lebis 49-e muxlis mixedviT semeki valdebulia adminis-
traciuli warmoebisas gamoikvlios saqmisaTvis mniSvne-
lobis mqone yvela garemoeba da gadawyvetileba miiRos
am garemoebaTa Sefasebisa da urTierTSejerebis safuZ-
velze, me-2 nawilis Sesabamisad, dauSvebelia administra-
ciuli aqtis gamocemas safuZvlad daedos iseTi garemoe-
ba an faqti, romelic srulyofilad ar aris gamokvleuli
semekis mier.

sakasacio sasamarTlos miaCnia, rom saqarTvelos ener-
getikisa da wyalmomaragebis maregulirebeli erovnuli
komisia, rogorc administraciuli saCivris ganmxilveli
zemdgomi administraciuli organo valdebuli iyo gadaw-
yvetilebis miRebisas obieqturad Seefasebina saqmis ga-
remoebebi, gamoeTxova saqmis masalebi da maTi srulyo-
filad Seswavlis Sedegad mieRo gadawyvetileba, miT uf-
ro, rom zemoaRniSnuli debulebis 50-e muxlis Sesabami-
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sad, saqmis garemoebebidan gamomdinare, semeki ufleba-
mosilia: a) gamoiTxovos dokumentebi; b) Seagrovos cno-
bebi; g) mousminos dainteresebul mxareebs; d) daaTvali-
eros movlenis an SemTxvevis adgili; e) daniSnos eqsper-
tiza; v) gamoiyenos aucilebeli dokumentebi da aqtebi;
z) mtkicebulebaTa Segrovebis, gamokvlevisa da Sefase-
bis mizniT mimarTos kanonmdeblobiT gaTvaliswinebul
sxva zomebs.

zemoaRniSnulidan gamomdinare, saqarTvelos energeti-
kisa da wyalmomaragebis maregulirebeli erovnuli komisia
saCivris ganxilvisas valdebuli iyo saqmis sworad da obi-
eqturad gadawyvetis mizniT gamoeTxova dokumentebi, Se-
egrovebina saCivris ganxilvasTan dakavSirebuli yvela do-
kumentacia da mxolod maTi obieqturi ganxilvisa da Sefa-
sebis Sedegad mieRo saCivris dakmayofilebaze an mis dakma-
yofilebaze uaris Tqmis Sesaxeb gadawyvetileba.

sakasacio sasamarTlos SefasebiT, im pirobebSi, roca
administraciulma organom imdenad zereled, arasrul-
fasovnad ganixila d. g-is administraciuli saCivari, rom
misi dasaSvebobis stadiaze isic ki ar Seumowmebia, iyo Tu
ara uflebamosili piri saCivris avtori, ra samarTlebri-
vi kavSiri hqonda mas v. g-esTan, arsebiTad aris darRveu-
li sadavo aqtis formaluri kanoniereba, ris gamoc admi-
nistraciuli saproceso kodeqsis 32.1 muxlis safuZvel-
ze aseve, baTilad unda iqnes cnobili saqarTvelos ener-
getikisa da wyalmomaragebis maregulirebeli erovnuli
komisiis 2011 wlis 3 agvistos gadawyvetileba #20/7 d. g-
is administraciuli saCivris dakmayofilebaze uaris
Tqmis Sesaxeb, rogorc ukanono administraciul-samar-
Tlebrivi aqti.

sakasacio sasamarTlo sadavo samarTalurTierTobis
specifiurobis gaTvaliswinebiT saWirod miiCnevs aRniS-
nos, rom qveyanaSi arsebuli dabali samarTlebrivi da sa-
moqalaqo kulturis, umZimesi socialuri fonis, adminis-
trirebis araTanamedrove meTodebis gamoyenebis piro-
bebSi rTuldeba sajaro wesrigis maRali standartiT uz-
runvelyofa, Tumca, administrirebis efeqtianoba ar Se-
iZleba da ver miiRweva adamianis uflebaTa Selaxvis da
kanonierebis ugulvebelyofis xarjze. amavdroulad, un-
da amaRldes moqalaqeTa, am SemTxvevaSi momxmarebelTa
TviTSegneba, rom abonentTa keTilsindisiereba didwi-
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lad gansazRvravs infrastruqturuli servisis arsebu-
li standartis gaumjobesebis tempebs.

sakasacio sasamarTlos SefasebiT, sadavo individua-
luri administraciul-samarTlebrivi aqtebis baTilad
cnoba, im SemTxvevaSi Tu utyuarad da obieqturad dad-
gindeboda an dadgindeba gardacvlilis binaSi, sxva de-
faqto mcxovrebi piris mier bunebrivi airis aRuricxavad
moxmarebis faqti, adresatis sarwmunod dadgenis SemTxve-
vaSi, ar aTavisuflebs realur momxmarebels _ valdebu-
lebisagan _ daicvas kanonis moTxovnebi.

gansaxilvel SemTxvevaSi sakasacio sasamarTlo ver im-
sjelebs q. TbilisSi, ... q. #9-Si adgili hqonda Tu ara sa-
marTaldarRvevis faqts, kerZod, bunebrivi airis data-
cebas, vinaidan adresatis gardacvalebis faqti gamoric-
xavs administraciul samarTaldarRvevaTa saqmis warmo-
ebis SesaZleblobas. xolo, sxva piris mier samarTaldar-
Rvevis Cadenis faqti ganxilvis sagans ar warmoadgens.

aRniSnulidan gamomdinare, sakasacio sasamarTlos mi-
aCnia, rom unda Sewydes administraciuli samarTaldar-
Rvevis saqmis warmoeba v. g-is (da ara abonent _ g-is, ro-
gorc mosarCele iTxovs) mimarT da Sesabamisad, baTilad
unda iqnes cnobili Sps `...~ 2011 wlis 28 ivnisis adminis-
traciuli samarTaldarRvevis oqmi #a002872 da Sps `...~
administraciuli saxdelis dadebis Sesaxeb 2011 wlis 6
ivlisis #01/778 dadgenileba, rogorc ukanono.

sakasacio sasamarTlos miaCnia, rom sssk-is 53 muxlis
Tanaxmad, saqarTvelos energetikisa da wyalmomaragebis
maregulirebel erovnul komisiasa da Sps `...~ sasamarTlo
xarjebis saxiT unda daekisroT 100-100 laris gadaxda sa-
xelmwifo biujetis sasargeblod.

sakasacio sasamarTlom ixelmZRvanela ra saqarTvelos
administraciuli saproceso kodeqsis 1.2, samoqalaqo sap-
roceso kodeqsis 53-e, 372-e, 390-e muxlebiT da

g a d a w y v i t a:

1. d. g-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos adminis-

traciul saqmeTa palatis 2011 wlis 20 dekembris ganCine-
ba da sakasacio sasamarTlos mier miRebul iqnas axali ga-
dawyvetileba;
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3. d. g-is sarCeli dakmayofildes nawilobriv, baTilad
iqnas cnobili saqarTvelos energetikisa da wyalmomara-
gebis maregulirebeli erovnuli komisiis 2011 wlis 3 ag-
vistos gadawyvetileba #20/7 d. g-is administraciuli sa-
Civris dakmayofilebaze uaris Tqmis Sesaxeb;

4. Sps `...~ 2011 wlis 28 ivnisis administraciuli samar-
TaldarRvevis oqmi #a002872;

5. Sps `...~ administraciuli saxdelis dadebis Sesaxeb
2011 wlis 6 ivlisis #01/778 dadgenileba da Sewydes ad-
ministraciuli samarTaldarRvevis saqmis warmoeba v. g-
is mimarT.

6. saqarTvelos energetikisa da wyalmomaragebis mare-
gulirebel erovnul komisiasa da Sps `...~ saxelmwifo biu-
jetis sasargeblod daekisroT sasamarTlo xarjebis sa-
xiT 100-100 laris gadaxda;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.

administraciuli samarTaldarRvevis
kvalifikaciis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-785-769(k-12) 5 marti, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
b. alaviZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba;

aRwerilobiTi nawili:
mosarCele: Sps `...~; direqtori _ T.S-e
mopasuxeebi: saqarTvelos energetikisa da bunebrivi

resursebis saministros ssip bunebrivi resursebis saa-
gentos qvemo qarTlis saagento;
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sarCelis saxe: _ saqarTvelos administraciuli sap-
roceso kodeqsis 22-e muxlis safuZvelze administraci-
ul-samarTlebrivi aqtebis baTilad cnoba;

sarCelis sagani:
1. saqarTvelos garemos dacvisa da bunebrivi resur-

sebis saministros ssip bunebrivi resursebis saagentos
qvemo qarTlis saagentos 2011 wlis 11 maisis administra-
ciuli saxdelis dadebis Sesaxeb #401432 dadgenilebis
baTilad cnoba;

2. saqarTvelos garemos dacvisa da bunebrivi resurse-
bis saministros ssip bunebrivi resursebis saagentos qve-
mo qarTlis saagentos 2011 wlis 4 aprilis #040935 admi-
nistraciuli samarTaldarRvevis oqmis baTilad cnoba:

sarCelis safuZveli:
faqtobrivi: 2011 wlis 14 aprils garemos dacvis in-

speqciis qvemo qarTlis biuros swrafi reagirebis ganyo-
filebis specialists Seadgina administraciuli samar-
TaldarRvevis oqmi #040935 Sps `...~ mimarT, radgan avto-
samrecxaos Semowmebisas avtomanqanebis recxvis Sedegad
warmoqmnili qviSisa da miwis narCeni avtosamrecxaos uka-
na mxares iyo dayrili, romlis moculobam Seadgina 1,5 kb.m.

2011 wlis 11 maiss garemos dacvis qvemo qarTlis biu-
ros #401432 dadgenilebiT Sps `...~ dajarimda 3000 lariT
administraciul samarTaldarRvevaTa kodeqsis 1461-e
muxlis me-3 nawilis Sesabamisad.

mosarCelis ganmartebiT, zemoaRniSnuli administra-
ciuli aqtebi miRebulia kanonis darRveviT, radgan gare-
mos dacvis samsaxurs oqmis Sedgenisas ar ganumartavs mi-
si uflebebi, ar daukiTxavT mowmeebi da koordinatebic
gaurkveveli safuZvliT aqvT dadgenili.

samarTlebrivi: mosarCele miiCnevs, rom gasaCivrebu-
li individualuri administraciul samarTlebrivi aqte-
bi unda gauqmdes administraciuli saproceso kodeqsis
22-e muxlis safuZvelze.

mopasuxis _ saqarTvelos energetikisa da bunebrivi
resursebis saministros ssip bunebrivi resursebis saa-
gentos qvemo qarTlis saagentos werilobiTi Sesagebeli:

faqtobrivi: 2011 wlis 14 aprils vizualuri daTvali-
erebiT gamovlinda, rom avtosamrecxaos saqmianobis Se-
degad warmoqmnil narCenebs Sps `...~ avtosamrecxaos uka-
na mxares yrida, razedac Sedga administraciuli samar-
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TaldarRvevis oqmi #3040935.
2011 wlis 26 aprils administraciuli samarTaldar-

Rvevis saqmis warmoebis mimdinareobisas, garemos dacvis
inspeqciis qvemo qarTlis biuros TanamSromlebma dabin-
Zurebul teritoriaze, satelituri sanavigacio sistemis
saSualebiT dabinZurebuli teritoriis mflobelis gar-
kvevis mizniT aiRes koordinatebi, misi sajaro reestrSi
gadagzavnis Semdeg, rusTavis saregistracio samsaxuris
2011 wlis 6 maisis #69690 weriliT dadginda, rom dabin-
Zurebuli teritoria ar moxvda Sps `...~ kuTvnil terito-
riaze. aRniSnulidan gamomdinare, mopasuxe miiCnevs, rom
Sps `...~ sworad dajarimda administraciuli samarTal-
daRvevaTa kodeqsis 1461-e muxlis me-3 nawiliT.

samarTlebrivi: mopasuxis ganmartebiT, saqarTvelos
administraciul samarTaldarRvevaTa kodeqsis 278-e
muxlis 1-li nawilis `a~ qvepunqtis Sesabamisad ar arse-
bobs gasaCivrebuli administraciul-samarTlebrivi aqte-
bis baTilad cnobis samarTlebrivi safuZveli.

saqmis garemoebebi:
Sps `...~ q. rusTavSi, ... quCis dasawyisSi eweva samewarmeo

saqmianobas. kerZod, aqvs avtosamrecxao.
2010 wlis 12 oqtombers garemos dacvis inspeqciis qve-

mo qarTlis biuros swrafi reagirebis ganyofilebis mTa-
vari specialistis mier administraciul samarTaldarRve-
vaTa kodeqsis 1461-e muxlis 1-li nawilis Sesabamisad, Sed-
ga administraciuli samarTaldarRvevaTa oqmi #034006,
masze, rom Sps `...~ avtosamrecxaos irgvliv teritoria da-
binZurebuli iyo sayofacxovrebo narCenebiT.

2010 wlis 1 noembris rusTavis saqalaqo sasamarTlos
dadgenilebiT Sps `...~ cnobil iqna administraciul samar-
TaldarRvevaTa kodeqsis 1461-e muxlis 1-li nawiliT gaT-
valiswinebuli samarTaldarRvevis Camdenad, igi gaTavi-
suflda administraciuli pasuxismgeblobisagan da mieca
sityvieri SeniSvna.

ssip bunebrivi resursebis saagentos qvemo qarTlis sa-
agentos warmomadgenlis mier 2011 wlis 14 aprils Sps `...~
vizualuri daTvalierebiT kvlav gamovlinda, Sps `...~ mi-
er avtosamrecxaos mimdebare teritoriis dabinZurebis
faqti, avtomanqanebis sarecxi saSualebebis recxvis Se-
degad warmoqmnili qviSisa da miwis narCenebiT, rac Sead-
genda 1,5m-s. aRniSnulze Sedga administraciuli samar-
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TaldarRvevis oqmi #3040935 da 2011 wlis 11 maiss gare-
mos dacvisa da bunebrivi resursebis saministros #401432
dadgenilebiT, Sps `...~ dajarimda 3000 lariT, administra-
ciul samarTaldarRvevaTa kodeqsis 1461-e muxlis me-3 na-
wilis Sesabamisad.

raionuli/saqalaqo/ sasamarTlos gadawyvetileba/
sarezolucio nawili:

rusTavis saqalaqo sasamarTlos 2011 wlis 1 noembris
gadawyvetilebiT Sps `...~ sarCeli (saCivari) ar dakmayo-
filda.

sasamarTlos mier udavod miCneuli faqtebi:
Sps `...~ qiravnobis safuZvelze dakavebuli aqvs rus-

TavSi, ... mimdebare teritoriaze mdebare miwis nakveTi da
Senoba-nageboba, sadac eweva samewarmeo saqmianobas, mow-
yobili aqvs avtomanqanis samrecxao.

rusTavis saqalaqo sasamarTlos 2010 wlis 1 noembris
dadgenilebiT Sps `...~ cnobil iqna samarTaldamrRvevad
saqarTvelos administraciuli saproceso kodeqsis 1461-
e muxliT gaTvaliswinebuli samarTaldarRvevis Cadeni-
saTvis, Tumca gaTavisuflda administraciuli pasuxis-
mgeblobisagan da sasamarTlo Semoifargla mxolod sit-
yvieri SeniSvniT.

2011 wlis 4 aprils Sps `...~ mimarT saqarTvelos energe-
tikisa da bunebrivi resursebis saministros ssip buneb-
rivi resursebis saagentos qvemo qarTlis saagentos Ta-
namSromlis mier Sedga administraciuli samarTaldar-
Rvevis oqmi #040935 saqarTvelos administraciul samar-
TaldarRvevaTa kodeqsis 1461-e muxlis me-3 nawiliT gaT-
valiswinebuli qmedebisaTvis. kerZod, Sps `...~ gamovle-
nil iqna rusTavSi, ... quCis mimdebare teritoriis avto-
manqanis recxvis Sedegad warmoqmnili qviSisa da miwis nar-
CeniT dabinZurebaSi, rac Seadgenda 1,5m3-s.

2011 wlis 11 maiss saqarTvelos energetikisa da buneb-
rivi resursebis saministros ssip bunebrivi resursebis
saagentos qvemo qarTlis saagentos #401432 dadgenile-
bis Tanaxmad, Sps `...~ jarimis saxiT daekisra 3000 laris
gadaxda.

sasamarTlos mier sadavod miCneuli faqtebi:
sadavoa Sps `...~ mier samarTaldarRvevis Cadenis faqti.
sasamarTlos Sefaseba sadavo faqtebTan mimarTebaSi:
saqalaqo sasamarTlom dadgenilad miiCnia, rom mosar-
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Cele Sps `...~ mier dabinZurebul iqna avtosamrecxaos mim-
debare teritoria, (koordinatebi X... da Y...), romelic sa-
qarTvelos iusticiis saministros sajaro reestris erov-
nuli saagentos informaciiT ar warmoadgens kerZo sakuT-
rebas.

zemoaRniSnulidan gamomdinare, saqalaqo sasamar-
Tlos miaCnia, Sps ̀ ...~ Caidina samarTaldarRveva gaTvalis-
winebuli saqarTvelos administraciul samarTaldarRve-
vaTa kodeqsis 1641-e muxlis me-3 nawiliT, is braleulia
mis CadenaSi da eqvemdebareba pasuximgeblobas da saqar-
Tvelos energetikisa da bunebrivi resursebis saminis-
tros ssip bunebrivi resursebis saagentos qvemo qarTlis
saagentos #401432 dadgenilebis gamocemisas gamokvle-
ul iqna saqmisaTvis mniSvnelobis mqone yvela garemoeba
da gadawyvetileba miRebul iqna am garemoebaTa Sefase-
bisa da urTierTSejerebis safuZvelze.

sasamarTlos daskvnebi _ saqalaqo sasamarTlom miiC-
nia, rom Sps `...~ sarCeli usafuZvloa da ar unda dakmayo-
fildes.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsis 34-e, me-601, 96-e muxlebiT, saqarTvelos adminis-
traciul samarTaldarRvevaTa kodeqsis me-10, 1641-e, 264-
e muxlebiT

apelanti: Sps `...~ direqtori _ T.S-e
mowinaaRmdege mxare: saqarTvelos energetikisa da

bunebrivi resursebis saministros ssip bunebrivi resur-
sebis saagentos qvemo qarTlis saagento.

apelaciis sagani da moculoba /farglebi/:
rusTavis saqalaqo sasamarTlos 2012 wlis 1 noembris

gadawyvetilebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofileba.

apelaciis motivebi:
faqtobrivi: apelantis warmomadgenlis ganmartebiT,

arasworadaa dadgenili dabinZurebuli teritoriis ko-
ordinatebi, vinaidan, mopasuxe mxaris warmomadgenelma
saqalaqo sasamarTlos sxdomazec daadastura, rom jipi-
esis xelsawyos saSualebiT koordinatebis gazomvisas ad-
gili aqvs cdomilebas 3-8 metris farglebSi. amasTan, ape-
lantis miTiTebiT, teritoriaze avtomanqanis recxvisas
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qviSis an miwis dayras adgili ar hqonia.
saapelacio sasamarTlos gadawyvetileba/sarezo-

lucio/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2012 wlis 4 ivlisis ganCinebiT Sps `...~ sa-
apelacio saCivari ar dakmayofilda; ucvlelad darCa
rusTavis saqalaqo sasamarTlos 2011 wlis 1 noembris ga-
dawyvetileba.

apelaciis motivebis ar gaziarebis Taobaze saape-
lacio sasamarTlos msjeloba:

saapelacio sasamarTlom ar gaiziara apelaciis moti-
vebi, palatam miiCnia, rom masSi miTiTebuli garemoebebi
ar qmnian saproceso kodeqsis 393-e da 394-e muxlebiT gaT-
valiswinebuli gadawyvetilebis gauqmebis procesualur-
samarTlebriv safuZvlebs.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlo daeTanxma saqalaqo sasamar-
Tlos Sefasebebsa da daskvnebs faqtobriv da samarTleb-
riv garemoebebTan dakavSirebiT da damatebiT miuTiTa,
rom saqarTvelos garemos dacvisa da bunebrivi resurse-
bis saministros qvemo qarTlis biuros swrafi reagirebis
ganyofilebis mier 2011 wlis 14 aprils Sps `...~ gamovle-
nil iqna administraciul samarTaldarRvevaTa kodeqsis
1461-e muxliT gaTvaliswinebuli darRvevis ganmeorebiT
CadenaSi.

aRniSnul samarTaldarRvevis faqtTan dakavSirebiT
administraciuli organos mier dadgenil iqna dabinZure-
buli teritoriis koordinatebi, razedac 2011 wlis 26 ap-
rils Sedga Sesabamisi aqti, aqts xeli moawera Tavad Sps `...~
direqtorma T. S-em, romelsac sawinaaRmdego SeniSvnebi
azomvis dros ar daufiqsirebia. aqtis Sinaarsidan gamom-
dinare, danagvianebuli miwis nakveTi ar moxvda uZravi qo-
nebis mesakuTris, z. S-is kuTvnil teritoriaze, rac das-
turdeba aseve sajaro reestris erovnuli saagentos mier
gacemuli informaciiT, romlis mixedviT garemos dacvis
inspeqciis mier aRebul koordinatebze X ... da Y ... arsebu-
li teritoria ar aris registrirebuli sajaro reestrSi.

samarTlebrivi: saqarTvelos administraciul samar-
TaldarRvevaTa kodeqsi, zogadi administraciuli kodeq-
si.
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kasatori: Sps `...~, direqtori - T.S-e
mowinaaRmdege mxare: saqarTvelos energetikisa da

bunebrivi resursebis saministros ssip bunebrivi resur-
sebis saagentos qvemo qarTlis saagento;

kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos 2012 wlis 4 ivlisis

ganCinebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofileba.

kasaciis motivebi:
procesualuri: kasatoris miTiTebiT gadawyvetile-

ba iuridiulad ar aris sakmarisad dasabuTebuli. gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia sa-
qarTvelos samoqalaqo saproceso kodeqsis 394-e muxlis
`e~ da `e1~ qvepunqtebis Sesabamisad.

materialuri: kasatoris ganmartebiT, mopasuxe admi-
nistraciulma organom yovelgavari mtkicebulebebis ga-
mokvlevis gareSe daakisra administraciuli saxdeli, ar
daukiTxavT mowmeebi, arc oqmis Sedgenisas ganumartavT
Sps `...~ direqtorisaTvis aranairi uflebebi, amasTan, sa-
marTaldarRvevis oqmSi aRniSnulia, rom Sps `...~ direq-
torma uari ganacxada oqmze xelis moweraze, kasatoris
ganmartebiT, ki oqmi Sedgenili ar yofila samarTaldar-
Rveis adgilze. aseve gaurkvevelia ris safuZvelze daad-
gines koordinatebi X=...=... . kasatoris miTiTebiT, aras-
worad iqna aRebuli dabinZirebuli teritoriis zemoaR-
niSnuli koordinatebi ji-pi-esis xelsawyoTi, vinaidan,
aRniSnuli xelsawyo iZleva did cdomilebas da amas Ta-
vad mopasuxec adasturebs. Sps `...~ mier ar danagvianebu-
la 634,5 kv.m teritoria.

amasTan, kasatoris ganmartebiT, Sps mdebareobs ... qu-
Caze, sadac 2010 wlidan mimdinareobda quCis rekonstruq-
cia da samuSaos Sesrulebis dros asfaltis Zveli safari
iyreboda xevis piras xramSi.

mowinaaRmdege mxarem _ bunebrivi resursebis saagen-
tom werilobiTi mosazrebiT moiTxova Sps `...~ sakasacio
saCivris dauSveblad cnoba, im motiviT, rom sakasacio sa-
Civari ar akmayofilebda administraciuli saproceso ko-
deqsis 34.3 muxlis moTxovnebs.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri winamZRvrebi: (saqarTvelos
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administraciuli saproceso kodeqsis 34.3 m.)
sakasacio sasamarTlom miiCnia, rom kasatoris Sps `...~

sakasacio saCivari Seicavs miTiTebebs administraciuli
saproceso kodeqsis 34.3 nawilis `g~ qvepunqtiT gaTvalis-
winebul sakasacio saCivris dasaSvebobis safuZvlis Tao-
baze da igi miCneul iqna dasaSvebad rogorc procesua-
luri kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-

kasacio saCivris motivebis safuZvlianobis, mxareTa ax-
sna-ganmartebebis mosmenisa da gasaCivrebuli ganCinebis
dasabuTebuloba-kanonierebis Semowmebis Sedegad mivi-
da im daskvnamde, rom Sps `...~ sakasacio saCivari unda dak-
mayofildes nawilobriv, gauqmdes Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2012 wlis
4 ivlisis ganCineba da sakasacio sasamarTlos mier miRe-
bul iqnes axali gadawyvetileba, romliTac Sps `...~ sarCe-
li dakmayofildeba nawilobriv; sadavo sakiTxis gadauw-
yvetlad baTilad iqnes cnobili saqarTvelos garemos
dacvisa da bunebrivi resursebis saministros ssip buneb-
rivi resursebis saagentos qvemo qarTlis saagentos 2011
wlis 11 maisis administraciuli saxdelis dadebis Sesa-
xeb #401432 dadgenileba, saqarTvelos garemos dacvisa
da bunebrivi resursebis saministros ssip bunebrivi re-
sursebis saagentos qvemo qarTlis saagentos 2011 wlis 4
aprilis #040935 administraciul samarTaldarRvevaTa
oqmi da mopasuxe administraciul organos daevalos saq-
mis garemoebebis xelaxla gamokvlevis safuZvelze axali
individualur administraciul-samarTlebrivi aqtis ga-
mocema Semdeg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom sasamarTlom gasa-
Civrebuli gadawyvetilebis miRebisas daarRvia materia-
luri da saproceso samarTlis normebi, kerZod, saqarTve-
los samoqalaqo saproceso kodeqsis 393.2 muxlis moT-
xovnebi, sasamarTlom gamoiyena kanoni, romelic ar unda
gamoeyenebina, ar gamoiyena kanoni, romelic unda gamoe-
yenebina, sasamarTlom arasworad ganmarta kanoni da dava
arsebiTad gadawyvita maSin, roca administraciuli sap-
roceso kodeqsis me-4 da me-19 muxlebis safuZvelze ofi-
cialobis principis gamoyenebiT srulyofilad ar aris mo-
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povebuli da gamokvleuli saqmis garemoebebTan dakavSi-
rebuli mtkicebulebebi, xolo saqmeSi warmodgenili
mtkicebulebebis Sefasebis safuZvelze obieqturi samar-
Tlebrivi daskvnis Camoyalibeba SeuZlebelia.

mopasuxe administraciulma organom ssip bunebrivi re-
sursebis saagentom (saqarTvelos energetikisa da buneb-
rivi resursebis saministros bunebrivi resursebis saa-
gentos qvemo qarTlis samsaxuris uflebamonacvle) ise
gamosca 2011 wlis 11 maisis administraciuli saxdelis da-
debis Sesaxeb #401432 dadgenileba, saqarTvelos gare-
mos dacvisa da bunebrivi resursebis saministros ssip bu-
nebrivi resursebis saagentos qvemo qarTlis saagentos
2011 wlis 4 aprilis #040935 administraciul samarTal-
darRvevTa oqmis safuZvelze, rom saerTod ar gamouk-
vlevia aRniSnuli oqmi Sedgenili iyo Tu ara saqarTve-
los administraciul samarTaladarRvevaTa kodeqsisa da
zogadi administraciuli kodeqsis normebis Sesabamisad.

sakasacio sasamarTlos miaCnia, rom mocemul SemTxve-
vaSi gamoyenebul unda iqnes administraciuli saproce-
so kodeqsis 32.4. muxli, ramdenadac administraciuli or-
ganos mier sadavo individualuri administraciul-samar-
Tlebrivi aqti gamoica saqmis garemoebaTa gamokvlevisa
da Sefasebis gareSe, aseve, arsebiTad aris darRveuli mi-
si momzadebis kanonmdeblobiT dadgenili sxva moTxov-
nebi, rac administraciuli saproceso kodeqsis 32.4 mux-
lis mixedviT davis gadauwyvetlad, aqtis baTilad cno-
bis safuZvels warmoadgens.

saqmis masalebis Sesabamisad, Sps `...~ qiravnobis xel-
Sekrulebis safuZvelze dakavebuli aqvs rusTavSi, ... qu-
Cis mimdebare teritoriaze mdebare miwis nakveTi da Se-
noba-nageboba, sadac eweva samewarmeo saqmianobas, kerZod,
aqvs avtomanqanebis samrecxao.

rusTavis saqalaqo sasamarTlos 2010 wlis 1 noembris
dadgenilebiT Sps `...~ cnobil iqna samarTaldamrRvevad
administraciul samarTaldarRvevaTa kodeqsis 1461-e
muxliT gaTvaliswinebuli samarTaldarRvevis Cadenis-
Tvis, gaTavisuflda administraciuli pasuxismgeblobis-
gan da mieca mxolod sityvieri SeniSvna.

saqarTvelos garemos dacvisa da bunebrivi resurse-
bis saministros 2011 wlis 11 maisis #401432 dadgenile-
biT ssip bunebrivi resursebis saagentos qvemo qarTlis
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saagentos 2011 wlis 4 aprilis #040935 administraciul
samarTaldarRvevTa oqmis safuZvelze, Sps `...~ dajarim-
da 3000 lariT, administraciuli samarTaldarRvevTa ko-
deqsis 1461.3 muxlis safuZvelze.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli samarTaldarRvevebi saqarTveloSi mowesrigebulia
saqarTvelos administraciul samarTaldarRvevaTa ko-
deqsiT, romelic gansazRvravs, Tu romeli moqmedeba an
umoqmedoba warmoadgens administraciul samarTaldar-
Rvevas, romeli administraciuli saxdeli, romeli orga-
nos (Tanamdebobis piris) mier da ra wesiT SeiZleba dae-
dos administraciul samarTaldarRvevis Camdens.

administraciul samarTaldarRvevaTa kodeqsis me-10
muxlis mixedviT administraciul samarTaldarRvevad Ca-
iTvleba saxelmwifo an sazogadoebrivi wesrigis, sakuT-
rebis, moqalaqeTa uflebebisa da Tavisuflebebis, mmar-
Tvelobis dadgenili wesis xelmyofi marTlsawinaaRmde-
go, braleuli (ganzraxi an gaufrTxilebeli) moqmedeba an
umoqmedoba, romlisTvisac kanonmdeblobiT gaTvaliswi-
nebulia administraciuli pasuxismgebloba.

amave kodeqsis 1461-e muxliT gaTvaliswinebulia san-
qcia fizikuri da iuridiuli piris mier dasufTavebis we-
sebis darRvevisaTvis, kerZod, amave muxlis me-2 nawilis
Sesabamisad, samSeneblo da sayofacxovrebo narCenebis,
uvargisi konstruqciebis, masalebis, nivTebis, miwisa da
kldovani qanebis gzebze, mdinareebSi, tbebSi da maT na-
pirebze, ferdobebsa da xevebSi, parkebSi, baRebSi, skve-
rebSi, gazonebSi, ezoebSi, sportul moednebze, avtosad-
gomebTan, bazrebTan an sxva adgilebSi dayra, narCenebisa
da nagvis gatanis, gatana-gadazidvisa da dasufTavebis we-
sebis darRveva iwvevs fizikuri piris dajarimebas 200 la-
ris odenobiT, xolo iuridiuli piris, dawesebulebis, or-
ganizaciis dajarimebas _ 1 000 laris odenobiT, xolo ama-
ve muxlis me-3 nawilis Sesabamisad, am muxlis me-2 nawi-
liT gaTvaliswinebuli qmedeba, Cadenili ganmeorebiT iw-
vevs fizikuri piris dajarimebas 500 laris odenobiT, xo-
lo iuridiuli piris, dawesebulebis, organizaciis daja-
rimebas _ 3 000 laris odenobiT.

sakasacio sasamarTlo zemoaRniSnuli muxlis safuZ-
velze, ganmartavs: imisaTvis, rom fizikuri Tu iuridiu-
li piris qmedeba zemoaRniSnuli muxliT dakvalificir-
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des, saxeze unda iyos aramarTlzomieri qmedebis rogorc
dasjadis, Semadgenloba, kerZod: zustad unda iyos da-
dasturebuli samarTaldamrRvevi Camdeni piris vinaoba,
dabinZurebuli teritoriis farglebi, kerZod, Sedis Tu
ara igi fizikuri Tu iuridiuli piris sakuTrebaSi arse-
bul teritoriaSi.

saqarTvelos garemos dacvisa da bunebrivi resurse-
bis saministros ssip bunebrivi resursebis saagentos qve-
mo qarTlis saagentom 2011 wlis 4 aprilis #040935 admi-
nistraciuli samarTaldarRvevis oqmis safuZvelze ise
gamosca 2011 wlis 11 maisis #401432 dadgenileba Sps `...~
dajarimebis Taobaze, rom saerTod ar gamoukvlevia hqon-
da Tu ara namdvilad Sps `...~ mier misi mimdebare terito-
riis dabinZurebis faqts adgili. swored iqna Tu ara dad-
genili dabinZurebuli teritoriis koordinatebi.

saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 236.1 muxlis Tanaxmad, administraciuli samar-
TaldarRvevis saqmeze mtkicebulebas warmoadgens yve-
la faqtobrivi monacemi, romelTa safuZvelzec dadgin-
deboda administraciuli samarTaldarRvevis arseboba an
ararseboba, piris braleuloba mis CadenaSi da sxva gare-
moebebi, romlebsac mniSvneloba aqvs saqmis sworad gadaw-
yvetisaTvis. amave normis me-2 nawilis Tanaxmad, es mona-
cemebi dgindeba Semdegi saSualebebiT: administraciuli
samarTaldarRvevis oqmiT, administraciul pasuxisgeba-
Si micemuli piris axsna-ganmartebebiT, dazaralebulisa
da mowmis CvenebebiT, eqspertis daskvniT... da sxva doku-
mentebiT. amasTan, administraciuli samarTaldarRvevis
erT-erT utyuar mtkicebulebas warmoadgens administra-
ciuli samarTaldarRvevis oqmi.

sakasacio sasamarTlos miaCnia, rom administraciuli
samarTaldarRvevis gamovlena da damrRvevis dasja em-
saxureba mmarTvelobis kanonierebas, sajaro wesrigs, xo-
lo proceduruli moqmedebebis Catarebis valdebuleba
_ kerZo interesis _ adamianis uflebis maqsimaluri dac-
vis uzrunvelyofas. aseTis ignorirebis pirobebSi irRve-
va administraciuli samarTlis aseve umniSvnelovanesi in-
stituti _ kerZo da sajaro interesebis proporciulo-
bis principi.

zogadi administraciuli kodeqsis 96.1 muxlis Tanax-
mad, calsaxad aris gansazRvruli administraciuli or-
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ganos valdebuleba, administraciuli warmoebisas gamo-
ikvlios saqmisaTvis mniSvnelobis mqone yvela garemoeba
da gadawyvetileba miiRos am garemoebaTa Sefasebisa da
urTierTSejerebis safuZvelze, amave muxlis me-2 nawi-
lis Sesabamisad, dauSvebelia administraciuli aqtis ga-
mocemas safuZvlad daedos iseTi garemoeba an faqti, ro-
melic kanoniT dadgenili wesiT ar aris gamokvleuli.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli samarTaldarRvevis gamovlena da mis Taobaze gadaw-
yvetilebis miReba specifikuri mmarTvelobis saqmiano-
bas warmoadgens. samarTaldarRvevis gamovlena iuridi-
uli faqtis dadgena-dafiqsirebas niSnavs, rac Sesabamis
iuridiul Sedegs iwvevs. administraciuli samarTaldar-
Rvevis Taobaze miRebuli gadawyvetileba arsebiTad gan-
sxvavdeba sxva mmarTvelobiT sferoebSi miRebuli gadaw-
yvetilebisagan. upirvelesad, misi momzadebisa da gamo-
cemis proceduris TvalsazrisiT.

qmedebis administraciul samarTaldarRvevad kvali-
fikacia damokidebulia momxdari faqtis, samarTlis nor-
maSi swored aseTad miCneuli faqtis, garemoebis srulad
da zustad aRwerilTan TanadamTxvevaze da Sesabamiso-
baze, anu qmedeba zustad unda Seesabamebodes kanoniT
aseTad miCneuli qmedebis niSnebis Semadgenlobas.

sakasacio sasamarTlos miaCnia, rom im pirobebSi, roca
saqmis masalebidan dasturdeba, rom ssp bunebrivi resur-
sebis saagentos (saqarTvelos energetikisa da bunebrivi
resursebis saministros bunebrivi resursebis saagentos
qvemo qarTlis samsaxuris uflebamonacvle) mier dadge-
nileba gamoica saqmeze faqtobrivi garemoebebis srulad
da sarwmunod gamokvlevis gareSe, kerZod, administra-
ciul organos ar gamoukvlevia sworad moxda Tu ara ji-
pi-esis xelsawyos saSualebiT dabinZurebuli teritori-
is koordinatebis dadgena, koordinatebi aRebul iqna Tu
ara Sps `...~ sakuTrebaSi arsebul teritoriaze, Tu igi aRe-
bul iqna Sps-dan moSorebiT sxva teritoriaze, aseve ad-
ministraciul organos sarwmunod ar gamoukvlevia admi-
nistraciuli samarTaldarRveva Cadenil iqna Tu ara Sps
`...~ mier da mis mier moxda Tu ara teritoriis dabinZure-
ba, miT ufro maSin, roca 2010 wlis martis bolodan mimdi-
nareobda ... quCis rekonstruqcia, kerZod, gamoicvala
wylis milebi da gzis safari anu aRniSnul quCaze mimdi-
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nareobda saremonto samuSaoebi da teritoriis dabinZu-
reba SesaZloa momxdariyo am samuSaoebis Catarebis dro-
sac, miT ufro im pirobebSi, roca dasadgenia, ramdenad
SesaZlebelia avqtomanqanis recxvis dros warmoqmnili
narCenebi Seadgendes 1,5 m3. sakasacio sasamarTlos miaC-
nia, rom administraciulma organom xelaxla unda Caata-
ros administraciuli warmoeba da gamoikvlios Sps ̀ ...~ nam-
dvilad aris Tu ara sadavo SemTxvevaSi samarTaldamrRve-
vi iuridiuli piri, aseve unda imsjelos sworad moxda Tu
ara dabinZurebul teritoriaze koordinatebis aReba, un-
da gamoarkvios ji-pi-esis xelsawyos meSveobiT aRebuli
koordinatebi anu is koordinatebi, ra koordinatebSic
dajarimda Sps `...~ aRebul iqna Tu ara im teritoriaze, im
misamarTze sadac mdebareobs Sps `...~ da rac miTiTebulia
samarTaldarRvevis oqmSi.

aqve, sakasacio sasamarTlo ganmartavs, rom saqarTve-
los administraciuli samarTaldarRvevis kodeqsis 240-
e muxliT samarTaldarRvevis oqmisTvis dadgenili rek-
vizitebidan da Tavad samarTaldarRvevis oqmis, rogorc
iuridiuli dokumentis mniSvnelobidan, gamomdinareobs,
rom misi Sedgena aucilebelia swored samarTaldarRve-
vis adgilze. samarTaldarRvevis oqmiT fiqsirdeba samar-
TaldarRvevis faqti, garemoebebi, monawile pirebi da
imavdroulad igi warmoadgens erT-erT da sarwmuno mtki-
cebulebas samarTaldarRvevis mocemul drosa da adgi-
las, mocemul viTarebaSi gamovlenis da am faqtis monawi-
le pirebis Sesaxeb. amdenad, administraciuli samarTal-
darRvevis oqmis ara samarTaldarRvevis gamovlenis ad-
gilze Sedgena warmoadgens proceduris arsebiT darRve-
vas.

sakasacio sasamarTlos ganmartebiT, ki administraci-
uli organos mier dadgenilebis miRebisas aseve gamokvle-
uli ar yofila is garemoeba, samarTaldarRvevis oqmi Sed-
genil iqna Tu ara samarTaldarRvevis faqtis gamovlenis
adgilas, Tu oqmi Sedga sxva adgilas, rogorc amas kasato-
ri aRniSnavs, organos ar gamoukvelia aseve samarTaldar-
Rvevis oqmis Sedgenisas dairRva Tu ara administraciu-
li samarTaldarRvevis kodeqsis 240.4 muxlis danawesi,
kerZod, samarTaldamrRvevs ganemarta Tu ara amave ko-
deqsis 252-e mxuliT gaTvaliswinebuli misi uflebebi da
movaleobebi, rac agreTve aRiniSneba oqmSi.
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sakasacio sasamarTlo ganmartavs, rom sasamarTlos
uflebamosileba, sadavo sakiTxis gadauwyvetlad baTi-
lad cnos administraciuli organos mier miRebuli admi-
nistraciuli aqti, gansazRvrulia saqarTvelos adminis-
traciuli saproceso kodeqsis 32-e muxlis me-4 nawiliT,
kerZod, aRniSnuli normis Tanaxmad, Tu sasamarTlo miiC-
nevs, rom individualuri administraciul-samarTlebri-
vi aqti gamocemulia saqmisaTvis arsebiTi mniSvnelobis
garemoebis gamokvlevisa da Sefasebis gareSe, rac moce-
mul SemTxvevaSi saxezea, igi uflebamosilia sadavo sa-
kiTxis gadauwyvetlad baTilad cnos igi da daavalos ad-
ministraciul organos am garemoebaTa gamokvlevisa da Se-
fasebis Semdeg gamosces axali administraciul-samar-
Tlebrivi aqti. sasamarTlo am gadawyvetilebas iRebs, Tu
individualuri administraciul-samarTlebrivi aqtis ba-
Tilad cnobisaTvis arsebobs mxaris gadaudebeli kanoni-
eri interesi _ mocemul SemTxvevaSi sadavoa qmedebis sa-
marTaldarRvevad arakvalificiuri miCneva.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli saproceso kodeqsis 32.4. muxliT miniWebul ufleba-
mosilebas sasamarTlo iyenebs im viTarebaSi, roca sasa-
marTlo wesiT ver xerxdeba faqtobrivi garemoebebis
dadgena da Sefaseba. Sesabamisad, SeuZlebeli xdeba sa-
davo administraciuli aqtis materialuri kanonierebis
Sefaseba.

aRniSnuli procesualuri SesaZlebloba emsaxureba
administraciuli organoebis mier ganxorcielebul mmar-
Tvelobis kanonierebaze sasamarTlo kontrolis srul-
fasovan realizacias da marTlmsajulebis efeqtian gan-
xorcielebas. im pirobebSi, roca administraciul orga-
nos saerTod ar mouxdenia faqtobrivi garemoebebis dad-
gena _ Sefaseba, administraciul samarTalwarmoebaSi rig
SemTxvevebSi SeuZlebeli xdeba maTi gamokvleva.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos mosazrebiT, sssk-is 411-e muxlis Sesabami-
sad saxezea Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis gasaCivrebuli ganCinebis gauq-
mebisa da sakasacio sasamarTlos mier axali gadawyveti-
lebis miRebis procesualuri winapirobebi, romliTac Sps
`...~ sarCeli unda dakmayofildes nawilobriv da sadavo
sakiTxis gadauwyvetlad administraciuli saproceso ko-
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deqsis 32.4 muxlis Sesabamisad, baTilad unda iqnes cno-
bili sadavo administraciul-samarTlebrivi aqtebi da ad-
ministraciul organos unda daevalos gamoikvlios saq-
misaTvis mniSvnelobis mqone yvela garemoeba da gadaw-
yvetileba miiRos am garemoebaTa sakiTxis xelaxali gan-
xilvisa da urTierTSejerebis safuZvelze.

sakasacio sasamarTlos miaCnia, rom sssk-is 53-e mux-
lis Tanaxmad, ssip bunebrivi resursebis saagentos unda
daekisros samarTalwarmoebisas saxelmwifo baJis saxiT
gadaxdili 550 laris gadaxda Sps `...~ sasargeblod, xolo
sasamarTlo xarjebis saxiT 100 laris gadaxda saxelmwi-
fo biujetis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2, 32.4; samoqala-
qo saproceso kodeqsis 53-e, 390-e 411-e muxlebiT da

g a d a w y v i t a:

1. Sps `...~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes q. Tbilisis saapelacio sasamarTlos admi-
nistraciul saqmeTa palatis 2012 wlis 4 ivlisis ganCine-
ba da sakasacio sasamarTlos mier miRebul iqnas axali ga-
dawyvetileba;

3. Sps `...~ sarCeli dakmayofildes nawilobriv:
4. sadavo sakiTxis gadauwyvetlad baTilad iqnas cno-

bili:
a) saqarTvelos garemos dacvisa da bunebrivi resur-

sebis saministros ssip bunebrivi resursebis saagentos
qvemo qarTlis saagentos 2011 wlis 11 maisis administra-
ciuli saxdelis dadebis Sesaxeb #401432 dadgenileba;

b) saqarTvelos garemos dacvisa da bunebrivi resur-
sebis saministros ssip bunebrivi resursebis saagentos
qvemo qarTlis saagentos 2011 wlis 4 aprilis #040935 ad-
ministraciul samarTaldarRevaTa oqmi;

daevalos mopasuxe administraciul organos saqmis ga-
remoebaTa xelaxali gamokvlevis safuZvelze gamosces
axali individualur administraciul-samarTlebrivi aq-
ti, kanoniT dadgenil vadaSi;
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5. ssip bunebrivi resursebis saagentos daekisros Sps
`...~ mier samarTalwarmoebaze gaweuli Sps ̀ ...~ sasargeblod
xarjebis saxiT gadaxdili (100+150+300) 550 laris gadax-
da;

6. ssip bunebrivi resursebis saagentos daekisros sa-
samarTlo xarjebis saxiT 100 laris gadaxda saxelmwifo
biujetis sasargeblod;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.

administraciuli pasuxismgeblobis dakisrebis
safuZveli

gadawyvetileba
saqarTvelos saxeliT

#bs-567-557(k-12) 26 marti, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: l. murusiZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
n. sxirtlaZe

davis sagani: saqarTvelos komunikaciebis erovnuli
komisiis 2011 wlis 15 ivlisis #360/18 gadawyvetilebis
baTilad cnoba

aRwerilobiTi nawili:
Sps `...-im~ 2011 wlis 29 ivliss sarCeliT mimarTa Tbili-

sis saqalaqo sasamarTlos administraciul saqmeTa kole-
gias mopasuxe saqarTvelos komunikaciebis erovnuli ko-
misiis mimarT da moiTxova baTilad iqnas cnobili saqar-
Tvelos komunikaciebis erovnuli komisiis 2011 wlis 15
ivlisis #360/18 gadawyvetileba Sps `...-saTvis~ adminis-
traciuli pasuxismgeblobis dakisrebis Taobaze.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 13 martis gadawyvetilebiT Sps
`...-is~ sarCeli ar dakmayofilda.

saqalaqo sasamarTlom mocemuli davis gadawyvetisas
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ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsiT da `eleqtronuli komunikaciebis Sesaxeb` saqar-
Tvelos kanoniT.

saqalaqo sasamarTlos mier gamokvleul, urTierTSe-
jerebul da Sefasebul iqna Semdegi mtkicebulebebi: ko-
misiis aparatis administraciuli departamentis ufro-
sis 2011 wlis 6 ivlisis #10/576 -11 samsaxurebrivi bara-
Ti, Sps `...~-is 2011 wlis 14 ivnisis #6/2484-11 werili, Sps
`...~-is amonaweri mewarmeTa da arasamewarmeo (arakomerci-
uli) iuridiuli pirebis reestridan, komisiis aparatis sa-
finanso departamentis 2011 wlis 12 ivlisis #10/599-11
samsaxurebrivi baraTi, Sps `...`-is 2011 wlis 15 ivlisis #6/
2970-11 werili TandarTuli dokumentebiTurT, Sps `...~-
is warmomadgenlis a. T-is axsna-ganmarteba gakeTebuli
2011 wlis 15 ivlisis komisiis sxdomaze. komisiaSi admi-
nistraciuli warmoebis masalebisa da gadawyvetilebis Se-
fasebisa da gamokvlevis safuZvelze, dadgenil iqna Sem-
degi faqtobrivi garemoebebi: Sps `...~ warmoadgens avto-
rizebul pirs, avtorizaciis TariRi _ 2011 wlis 31 ianva-
ri; Sps `...~-is sadamfuZneblo dokumenaciaSi Sevida cvli-
leba, kerZod 2011 wlis 20 aprilidan, mewarmeTa da arasa-
mewarmeo (arakomerciuli) iuridiuli pirebis reestrSi
Sps `...~-is damfuZneblad registrirebulia ,...~, nacvlad a.
T-isa; Sps `...~-s sadamfuZneblo dokumentaciaSi cvlile-
bis Sesaxeb, kerZod kompaniis damfuZneblis Secvlis Ta-
obaze, komisiisaTvis cnobili gaxda Sps `...~-is 2011 wlis
14 ivnisis #6/2484-11 weriliT, romliTac acnoba komisias
kompaniis direqtorebis Secvlis Taobaze da waradgina
axali amonaweri mewarmeTa da arasamewarmeo (arakomerci-
uli) iuridiuli pirebis reestridan. aRniSnul amonawer-
Si garda axali direqtorebisa (a. o-a, g. x-i) dafiqsirebu-
li iyo Sps `...~-is 100%-iani wilis axali mesakuTre `...~. ko-
misiis aparatis administraciuli departamentis mier sa-
kiTxis Seswavlis Sedegad dadginda, rom Sps `...`-is axali
partniori `...~ mewarmeTa da arasamewarmeo (arakomerciu-
li) iuridiuli pirebis reestrSi daregistrirda 2011 wlis
20 aprils, rasTan dakavSirebiTac Sps `...~-is mier komisia-
Si informacia ar yofila wardgenili. Sesabamisad, dar-
Rveul iqna komisiisaTvis informaciis misawodeblad ka-
noniT dadgenili 7 dRiani vada; Sps ̀ ...~-s komisiis 2011 wlis
31 maisis #261/18 gadawyvetilebiT daekisra administra-
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ciuli pasuxismgeblobis erT-erTi saxe _ gafrTxileba;
Sps `...~-is bolo 12 kalendaruli Tvis Semosavlis 0,5%-s,
komisiaSi wardgenili regulirebis yovelwliuri safasu-
ris gaangariSebis mixedviT, Seadgens 8,295.94 (rva aTas
oras oTxmocdaTxuTmeti mTeli oTxmocdaToTxmeti me-
asedi) lars.

saqalaqo sasamarTlom ganmarta, rom `eleqtronuli
komunikaciebis Sesaxeb~ saqarTvelos kanonis (2011 wlis 2
maisamde moqmedi redaqciiT) me-19 muxlis me-2 punqtis
`g~ qvepunqtis Tanaxmad, avtorizebuli piri valdebulia,
Tavisi saqmianobis an/da momsaxurebis modificirebis, ag-
reTve mis mier warmodgenil deklaraciaSi sxva saxis cvli-
lebebis Taobaze 7 samuSao dRis vadaSi Seatyobinos komi-
sias, romelic aRniSnul cvlilebebs am kanoniT dadgenil
vadaSi da gansazRvruli wesiT atarebs registraciaSi av-
torizebul pirTa uwyebriv reestrSi. `eleqtronuli ko-
munikaciebis Sesaxeb~ saqarTvelos kanonis (2011 wlis 2
maisamde moqmedi redaqciiT) me-19 muxlis me-2 punqtis
`g~ qvepunqtis Tanaxmad, avtorizebuli piri valdebulia,
Tavisi saqmianobis an/da momsaxurebis modificirebis, ag-
reTve mis mier warmodgenil deklaraciaSi sxva saxis cvli-
lebebis Taobaze 7 samuSao dRis vadaSi Seatyobinos komi-
sias, romelic aRniSnul cvlilebebs am kanoniT dadgenil
vadaSi da gansazRvruli wesiT atarebs registraciaSi av-
torizebul pirTa uwyebriv reestrSi;

saqalaqo sasamarTlom aRniSna, rom „eleqtronuli ko-
munikaciebis Sesaxeb~ saqarTvelos kanonis 45-e muxlis 1-
li punqtis Sesabamisad, avtorizebuli piris mier eleq-
tronuli komunikaciebis sferoSi saqarTvelos kanon-
mdeblobis, maT Soris, komisiis dadgenilebebiTa da ga-
dawyvetilebebiT gansazRvruli moTxovnebisa da valde-
bulebebis darRvevis an/da licenziis mflobelis mier sa-
licenzio pirobebis darRvevis SemTxvevaSi, komisia uf-
lebamosilia damrRvevi werilobiT gaafrTxilos, xolo
denadi xasiaTis darRvevis komisiis gadawyvetilebiT gan-
sazRvrul vadaSi aRmoufxvrelobis an erTi wlis ganmav-
lobaSi axali erTjeradi xasiaTis darRvevis Cadenis Sem-
TxvevaSi _ daakisros jarima.

zemoaRniSnuli muxlebis analizis safuZvelze saqala-
qo sasamarTlom ganmarta, rom amonaweri mewarmeTa da ara-
samewarmeo (arakomerciuli) iuridiul pirTa reestridan
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Seicavs, mewarmeTa da arasamewarmeo (arakomerciuli) iu-
ridiuli pirebis uflebaTa reestrSi registrirebul mo-
nacemebs; SezRuduli pasuxismgeblobis sazogadoebis
SemTxvevaSi amonawerSi aisaxeba informacia sawarmos par-
tniorebisa da maTi wilebis Sesaxeb; 2005 wlis 17 ivniss
komisiis #408/21 gadawyvetilebiT damtkicda avtoriza-
ciis deklaraciis forma. deklaraciis eleqtronuli for-
ma ivseba yvela avtorizebuli piris mier da kanoniT gan-
sazRvrul sxva informaciasTan erTad Seicavs avtorize-
buli piris Sesaxeb samewarmeo reestrSi registraciis mo-
nacemebs, maT Soris informacias damfuZneblebis (partni-
orebis) Sesaxeb; avtorizebuli pirebis deklaraciaSi gan-
xorcielebuli cvlileba saWiroebs komisiisaTvis 7 samu-
Sao dRis vadaSi Setyobinebas; Sps `...~-s deklaraciis for-
ma Sevsebuli aqvs 2011 wlis 31 ianvars. Sesabamisad, Sps
`...~-saTvis cnobili iyo, rom deklaracia Seicavs informa-
cias kompaniis damfuZnebelTa Sesaxeb.

saqalaqo sasamarTlom miiCnia, rom Sps `...~-s mier sa-
damfuZneblo dokumentaciaSi, kerZod mewarmeTa da ara-
samewarmeo (arakomerciuli) iuridiuli pirebis reestrSi
da Sesabamisad, komisiis mier dadgenil deklaraciis eleq-
tronul formaSi Setanili monacemebis cvlilebis Sesa-
xeb, komisiisaTvis kanoniT dadgenil vadaSi informaciis
miuwodeblobiT, darRveulia `eleqtronuli komunikaci-
ebis Sesaxeb~ saqarTvelos kanonis me-19 muxlis me-2 pun-
qtis `g~ qvepunqti. `eleqtronuli komunikaciebis Sesa-
xeb~ saqarTvelos kanonis 45-e muxlis Sesabamisad, avto-
rizebuli piris mier eleqtronuli komunikaciebis sfe-
roSi saqarTvelos kanonmdeblobis darRveva warmoadgens
avtorizebuli piris sanqcirebis safuZvels. komisiis 2011
wlis 31 maisis #261/18 gadawyvetilebis pirveli punqtis
Sesabamisad, Sps `...~-is mimarT sanqciis saxiT gamoyenebu-
lia gafrTxileba `literaturuli da mxatvruli nawarmo-
ebebis dacvis bernis konvenciis me-11bis muxlis, `ismo-s
saavtoro uflebebis Sesaxeb~ xelSekrulebis me-8 muxlis,
`Semsruleblebis, fonogramebis, damamzadeblebis da ma-
uwyeblobis organizaciebis uflebaTa dacvis Sesaxeb~ ro-
mis 1961 wlis konvenciis me-13 muxlis, `saavtoro da mo-
mijnave uflebebis Sesaxeb~ saqarTvelos kanonis me-18
muxlis me-2 punqtis `v~ qvepunqtis, 37-e, 38-e, 50-e, 51-e
muxlebisa da `eleqtronuli komunikaciebis Sesaxeb~ sa-
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qarTvelos kanonis me-19 muxlis me-2 punqtis `b~ qvepun-
qtis darRvevis gamo. aRniSnulis gaTvaliswinebiT, komi-
siam miiCnia, rom Sps `...~-is mimarT gamoyenebul unda yo-
filiyo jarima, „eleqtronuli komunikaciebis Sesaxeb~ sa-
qarTvelos kanonis 45-e muxlis 1-li punqtidan gamomdi-
nare, romlis Sesabamisad, avtorizebuli piris mier eleq-
tronuli komunikaciebis sferoSi saqarTvelos kanon-
mdeblobis, maT Soris, komisiis dadgenilebebiTa da ga-
dawyvetilebebiT gansazRvruli moTxovnebisa da valde-
bulebebis darRvevis an/da licenziis mflobelis mier sa-
licenzio pirobebis darRvevis SemTxvevaSi, komisia uf-
lebamosilia damrRvevi werilobiT gaafrTxilos, xolo
denadi xasiaTis darRvevis komisiis gadawyvetilebiT gan-
sazRvrul vadaSi aRmoufxvrelobis an erTi wlis ganmav-
lobaSi axali erTjeradi xasiaTis darRvevis Cadenis Sem-
TxvevaSi _ daakisros jarima. komisiis aparatis safinanso
departamentis 2011 wlis 12 ivlisis #10/599-11 samsaxu-
rebrivi baraTis Sesabamisad, Sps `...~-is bolo 12 kalenda-
ruli Tvis Semosavlis 0,5 procenti Seadgenda 8,295.94
lars; Sesabamisad, Sps `...~-s, jarimis saxiT daekisra
8,295.94 (rva aTas oras oTxmocdaTxuTmeti mTeli oTxmoc-
daToTxmeti measedi) lari.

saqalaqo sasamarTlom aRniSna, rom administraciuli
organo valdebulia, individualuri administraciul-sa-
marTlebrivi aqti gamosces kanoniT dadgenili procedu-
ruli wesebis dacviT. zogadi administraciuli kodeqsi
gamoyofs arsebiTi proceduruli darRvevis sam saxes: _
sxdomaTa sajaroobis principis darRveviT gamarTul ko-
legiuri dawesebulebis sxdomaze miRebuli gadawyveti-
leba savaldebulod eqvemdebareba baTilad gamocxade-
bas, miuxedavad imisa, igive gadawyvetileba miiReboda Tu
ara Ria sxdomis dros.

_ administraciul samarTlebrivi aqti baTilad unda
gamocxaddes, Tu igi araswori administraciuli warmoe-
bis saxis gamoyenebiT gamoica.

_ aseve, aqtis momzadebisa da gamocemis wesebis aSkara
darRvevad CaiTvleba SemTxveva, rodesac aseTi darRve-
vis ar arsebobis SemTxvevaSi aRniSnul sakiTxze miRebu-
li iqneboda sxvagvari gadawyvetileba. individualuri ad-
ministraciul-samarTlebrivi aqtis baTilad cnobis kon-
kretul safuZvlebs gansazRvravs zogadi administraci-
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uli kodeqsis me-601 muxlis 1-li da me-2-e nawili. aRniS-
nuli normis Tanaxmad, administraciul-samarTlebrivi aq-
ti baTilia Tu igi ewinaaRmdegeba kanons an arsebiTad dar-
Rveulia misi momzadebis an gamocemis kanonmdeblobiT
dadgenili sxva moTxovnebi. administraciul-samarTleb-
rivi aqtis momzadebis an gamocemis wesis arsebiT darRve-
vad CaiTvleba administraciul samarTlebrivi aqtis ga-
mocema am kodeqsis 32-e an 34-e muxliT gaTvaliswinebuli
wesis darRveviT Catarebul sxdomaze an kanoniT gaTva-
liswinebuli administraciuli warmoebis saxis darRve-
viT, anda kanonis iseTi darRveva, romlis ararsebobis Sem-
TxvevaSi mocemul sakiTxze miRebuli iqneboda sxvagvari
gadawyvetileba.

saqalaqo sasamarTlom ganmarta, rom individualuri ad-
ministraciul-samarTlebrivi aqtis baTilad cnobisaTvis
aucilebeli ar aris dadgindes, rom proceduruli moT-
xovnebis dacvis pirobebSi am sakiTxze aucileblad sxvag-
vari gadawyvetileba miiReboda. individualuri adminis-
traciul-samarTlebrivi aqti unda gabaTildes Tu dadgin-
deba, rom administraciuli warmoebis wesebis dacvisas ar-
sebobda sxvagvari gadawyvetilebis SesaZlebloba Tu pro-
ceduruli darRvevis ar arseboba sxva gadawyvetilebis mi-
Rebis garkveul Sanss warmoSobs, individualuri adminis-
traciul-samarTlebrivi aqti baTilad unda gamocxaddes.
saqarTvelos administraciuli saproceso kodeqsis me-17
muxlis Tanaxmad, mosarCele valdebulia daasabuTos Ta-
visi sarCeli da waradginos Sesabamisi mtkicebulebebi. xo-
lo mopasuxe valdebulia daasabuTos Tavisi Sesagebeli da
waradginos Sesabamisi mtkicebulebebi. saqarTvelos samo-
qalaqo saproceso kodeqsis 102-e muxlis Tanaxmad, mxarem
unda daamtkicos garemoebani, romlebzedac igi amyarebs
Tavis moTxovnas, am garemoebaTa damtkiceba SeiZleba TviT
mxareTa axsna-ganmartebiT, mowmeTa CvenebebiT, werilo-
biTi Tu nivTieri mtkicebulebebiT, magram saqmis garemo-
ebebi, romlebic kanonis Tanaxmad unda dadasturdes gar-
kveuli saxis mtkicebulebebiT, ar SeiZleba dadasturdes
sxva saxis mtkicebulebebiT.

aRniSnuli ganmartebidan gamomdinare, sasamarTlom
miiCnia, rom mtkicebis tvirTis mxolod administraciu-
li organosaTvis dakisreba da mosarCelis ganTavisufle-
ba sarCelis dasabuTebis valdebulebisagan arasworia, vi-
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naidan mosarCele yovelTvis valdebulia Tavad daasabu-
Tos sarCeli da rogorc samoqalaqo, aseve administraci-
uli samarTalwarmoebiT ar aris gansazRvruli da Sesaba-
misad ar igulisxmeba am valdebulebis mopasuxe mxareze
gadakisreba. rogorc samoqalaqo, aseve administraciul
warmoebaSi mxareebi sargebloben Tanabari saproceso uf-
lebebiTa da SesaZleblobebiT. kerZod TiToeulma mxarem
unda daamtkicos garemoebani, romlebzedac igi amyarebs
Tavis moTxovnebsa da Sesagebels. amdenad, TiToeulma
mxarem unda miuTiTos mis sasargeblod moqmed garemoe-
bebze da Tu igi sadavo gaxdeba, unda daamtkicos am gare-
moebebis arseboba.

saqalaqo sasamarTlom miiCnia, rom gansaxilvel Sem-
TxvevaSi mopasuxe mxaris mier adgili ar hqonia saqarTve-
los zogadi administraciuli kodeqsis 53-e muxlis me-5
punqtis, 96-e muxlis 1-li nawilisa da me-3 nawilebis dar-
Rvevas.

zemoaRniSnuli samarTlebrivi da faqtobrivi garemoe-
bebis gaTvaliswinebiT sasamarTlom miiCnia, rom sadavo aq-
tis gamocemisas gamokvleulia da Seswavlilia saqmisaTvis
mniSvnelobis mqone yvela garemoeba. z/aRniSnuli norme-
bis Tanaxmad, sasamarTlom miiCnia, rom gansaxilvel Sem-
TxvevaSi mopasuxe mxaris mier adgili ar hqonia kanonis ise-
Ti darRvevasa da administraciul-samarTlebrivi aqtis
momzadebis an gamocemis wesis iseT arsebiT darRvevas,
romlis arsebobis SemTxvevaSi mocemul sakiTxze iqnebo-
da miRebuli sxvagvari gadawyvetileba, ris safuZvelzec
sasamarTlom miiCnia, rom sadavo aqti gamocemulia kano-
nis dacviT da ar arsebobs misi baTilobis safuZvlebi.

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra Sps `...-m~.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2012 wlis 16 maisis ganCinebiT Sps `...-is~
saapelacio saCivari ar dakmayofilda; ucvlelad darCa
Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2012 wlis 13 martis gadawyvetileba.

saapelacio palatam ganmarta, rom saqarTvelos samo-
qalaqo saproceso kodeqsis 377-e muxlis 1-li nawilis Ta-
naxmad, saapelacio sasamarTlo amowmebs gadawyvetile-
bas saapelacio saCivris farglebSi, faqtobrivi da samar-
Tlebrivi TvalsazrisiT. amave muxlis me-2 nawilis Tanax-
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mad, samarTlebrivi TvalsazrisiT Semowmebisas, sasamar-
Tlo xelmZRvanelobs samoqalaqo saproceso kodeqsis
393-e da 394-e muxlebis moTxovnebiT.

saapelacio sasamarTlo daeTanxma saqalaqo sasamar-
Tlos mier dadgenil faqtobriv garemoebebs da gakeTe-
bul samarTlebriv daskvnebs sarCelis ar dakmayofile-
bis Sesaxeb da miiCnia, rom apelantis _ Sps `...-is~ saapela-
cio saCivarSi miTiTebuli garemoebebi ar qmnidnen saqar-
Tvelos samoqalaqo saproceso kodeqsis 393-e da 394-e
muxlebiT gaTvaliswinebul Semadgenlobas, Sesabamisad
ar arsebobda saapelacio saCivris dakmayofilebisa da ga-
saCivrebuli gadawyvetilebis gauqmebis procesualur-sa-
marTlebrivi safuZvlebi.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2012 wlis 16 maisis ganCineba sakasacio
wesiT gaasaCivra Sps `...-im~, romelmac gasaCivrebuli gan-
Cinebis gauqmeba da axali gadawyvetilebiT sasarCelo
moTxovnis dakmayofileba moiTxova.

kasatoris ganmartebiT, sasamarTlos mier adgili aqvs
kanonis araswor ganmartebas, rac gaxda Sps `...~-is sarCe-
lis dakmayofilebaze uaris Tqmis safuZveli. kasatorma
aRniSna, rom man sasamarTlos warudgina konkretuli
mtkicebuleba, kerZod mis mier Sevsebuli deklaraciis
forma, romelic araviTar informacias damfuZneblis Se-
saxeb ar Seicavs. amasTan araviTari Canaweri Sps `...~-is mi-
er 2011 wlis 31 ianvars Sevsebul deklaraciaSi mis Sps `...~-
is partnioris Sesaxeb ar moipoveboda. sakasacio saCivris
avtoris ganmartebiT, sasamarTlom saerTod ar imsjela
`eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos ka-
nonis 19.2 muxlis `g~ punqtSi Setanil cvlilebaze. aRniS-
nuli muxlis 2011 wlis 2 maisamde moqmedi redaqcia avto-
rizebul pirs avaldebulebda Tavisi saqmianobis an/da
momsaxureobis modificirebis, agreTve mis mier warmod-
genil deklaraciaSi sxva saxis cvlilebis Taobaze 7 samu-
Sao dRis vadaSi Seetyobinebina aRniSnulis Sesaxeb komi-
siisaTvis. 2 maisis Semdeg ki Caiwera rom avtorizebuli
piri valdebuli iyo Tavisi saqmianobis an/da momsaxure-
bis modificirebis, aseve wilis an aqciebis mflobelTa
cvlilebis Taobaze 7 samuSao dRis vadaSi Seatyobinos ko-
misias. naTelia, rom kanonmdebelma am tipis cvlilebis
Sesaxeb komisiis informirebis valdebuleba avtorizebu-
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li pirebisTvis daadgina 2011 wlis 2 maisis Semdeg da ma-
namde aseTi valdebuleba iuridiulad ar arsebobda.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2012 wlis 24 dekembris ganCinebiT Sps `...-
is~ sakasacio saCivari miCneul iqna dasaSvebad da ganisaz-
Rvra misi ganxilva mxareTa daswrebiT.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis safuZvlianobis Seswavlis, mxa-
reTa axsna-ganmartebebis mosmenisa da gasaCivrebuli gan-
Cinebis kanoniereba-dasabuTebulobis Semowmebis Sede-
gad mivida im daskvnamde, rom Sps `...-is~ sakasacio saCiva-
ri unda dakmayofildes nawilobriv; gauqmdes Tbilisis
saapelacio sasamarTlos administraciul saqmeTa pala-
tis 2012 wlis 16 maisis ganCineba da saqmeze miRebul iqnes
axali gadawyvetileba; Sps `...-is~ sarCeli dakmayofildes
nawilobriv; sadavo sakiTxis gadauwyvetlad baTilad iq-
nas cnobili saqarTvelos komunikaciebis erovnuli komi-
siis 2011 wlis 15 ivlisis #360/18 gadawyvetileba Sps `...-
isaTvis~ administraciuli psauxismgeblobis dakisrebis
Taobaze da saqarTvelos komunikaciebis erovnul komi-
sias daevalos saqmisaTvis arsebiTi mniSvnelobis mqone
garemoebebis gamokvlevisa da Sefasebis Sedegad gamos-
ces axali individualuri administraciul-samarTlebri-
vi aqti; saqarTvelos komunikaciebis erovnul komisias
daekisros Sps `...-is~ sasargeblod mis mier sasamarTloSi
saxelmwifo baJis saxiT gadaxdili 664 larisa da 79 TeT-
ris anazRaureba, Semdeg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos mier gasaCivrebuli ganCinebis gamotanisas dar-
Rveulia samoqalaqo saproceso kodeqsis 393-e muxlis me-
2 moTxovnebi, kerZod, sasamarTlom ar gamoiyena kanoni,
romelic unda gamoeyenebina, sasamarTlom gansaxilveli
dava gadawyvita arsebiTad, maSin roca saqmeSi warmodge-
nili mtkicebulebebis Sefasebis safuZvelze samarTleb-
rivi daskvnis Camoyalibeba SeuZlebelia.

sakasacio sasamarTlos miaCnia, rom saqmeSi warmodge-
nili mtkicebulebebi saWiroebs gamokvlevas administra-
ciuli organos mier. Sesabamisad, mocemul SemTxvevaSi ga-
moyenebul unda iqnes administraciuli saproceso ko-
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deqsis 32.4. muxli, ramdenadac administraciuli organos
mier sadavo individualuri administraciul-samarTleb-
rivi aqti gamoica saqmis garemoebaTa gamokvlevisa da Se-
fasebis gareSe.

sakasacio sasamarTlo ganmartavs, rom administraciu-
li saproceso kodeqsis 32-e muxlis me-4 nawilis Tanaxmad,
Tu sasamarTlo miiCnevs, rom individualuri administra-
ciul-samarTlebrivi aqti gamocemulia saqmisaTvis arse-
biTi mniSvnelobis garemoebis gamokvlevisa da Sefasebis
gareSe, rac mocemul SemTxvevaSi saxezea, igi uflebamosi-
lia sadavo sakiTxis gadauwyvetlad baTilad cnos igi da
daavalos administraciul organos am garemoebaTa gamok-
vlevisa da Sefasebis Semdeg gamosces axali administraci-
ul-samarTlebrivi aqti. sasamarTlo am gadawyvetilebas
iRebs, Tu individualuri administraciul-samarTlebri-
vi aqtis baTilad cnobisaTvis arsebobs mxaris gadaudebe-
li kanonieri interesi, rac mocemul SemTxvevaSi saxezea.

sakasacio sasamarTlo dadgenilad miiCnevs Semdeg
faqtobriv garemoebebs: saqarTvelos komunikaciebis
erovnuli komisiis 2011 wlis 31 maisis #261/18 (Sps `...~-
saTvis administraciuli pasuxismgeblobis dakisrebis Ta-
obaze) gadawyvetilebiT: saqarTvelos zogadi adminis-
traciuli kodeqsis me-2 muxlis „l~ qvepunqtis, me-4, 98-
e, 99-e muxlebis, saqarTvelos komunikaciebis erovnuli
komisiis maregulirebeli wesebis me-4 muxlis 1-li pun-
qtis „b~ qvepunqtis, me-6 muxlis „b~ qvepunqtisa da 36-e
muxlis me-14 punqtis, „eleqtronuli komunikaciebis Se-
saxeb~ saqarTvelos kanonis me-11 muxlis 1-li da me-3 pun-
qtebis, me-19 muxlis me-2 punqtis „b~ qvepunqtis, 43-e da
44-e muxlebis, „literaturuli da mxatvruli nawarmoe-
bebis dacvis~ bernis konvenciis me-11bis muxlis, ismo-s
„saavtoro uflebebis Sesaxeb~ xelSekrulebis me-8 mux-
lis, „Semsruleblebis, fonogramebis, damamzadeblebis da
mauwyeblobis organizaciebis uflebaTa dacvis Sesaxeb~
romis 1961 wlis konvenciis me-13 muxlis „saavtoro da mo-
mijnave uflebebis Sesaxeb~ saqarTvelos kanonis me-18
muxlis me-2 punqtis „v~ qvepunqtis, 37-e, 38-e, 50-e, 51-e
muxlebis Sesabamisad, Sps `...~-s mieca gafrTxileba „lite-
raturuli da mxatvruli nawarmoebebis dacvis~ bernis
konvenciis me-11bis muxlis, ismo-s „saavtoro uflebebis
Sesaxeb~ xelSekrulebis me-8 muxlis, „Semsruleblebis,
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fonogramebis, damamzadeblebis da mauwyeblobis organi-
zaciebis uflebaTa dacvis Sesaxeb~ romis 1961 wlis kon-
venciis me-13 muxlis, „saavtoro da momijnave uflebebis
Sesaxeb~ saqarTvelos kanonis me-18 muxlis me-2 punqtis
„v~ qvepunqtis, 37-e, 38-e, 50-e, 51-e muxlebisa da „eleq-
tronuli komunikaciebis Sesaxeb~ saqarTvelos kanonis
me-19 muxlis me-2 punqtis `a~ da „b~ qvepunqtebis darRve-
vis gamo da daevala Sps `...~-s uzrunveleyo saqarTvelos
teritoriaze satelevizio arxebis: ̀ MEZZO~, ̀ FASHION TV~,
aramarTlzomieri gadacemis dauyovnebliv Sewyveta. 2011
wlis 14 ivniss Sps `...~-is direqtorebma: g. x-ma da a. o-am
saqarTvelos komunikaciebis erovnuli komisiis Tavmjdo-
mares acnobes, rom Sps `...~-i warmoadgens mauwyeblobis
tranzitze avtorizebul pirs. 2011 wlis 14 ivniss ganxor-
cielda cvlilebebi kompaniis menejmentSi, kerZod dai-
niSna axali direqtori, a. o-a da g. x-i. aRniSnul werils
daerTo amonaweri samewarmeo reestridan. 2011 wlis 6 iv-
liss saqarTvelos komunikaciebis erovnuli komisiis Tav-
mjdomares samsaxurebrivi baraTiT mimarTa komisiis apa-
ratis administraciuli departamentis ufrosma i. x-m da
ganumarta, rom Sps `...~-is mier darRveulia `eleqtronu-
li komunikaciebis Sesaxeb~ saqarTvelos kanonis me-19 mux-
lis me-2 punqtis da `g~ qvepunqtebi, kerZod: sadamfuZ-
neblo dokumentaciaSi 2011 wlis 20 aprils ganxorciele-
buli cvlileba (a. T-is nacvlad 100% wilis mflobelad
ganisazRvra kompania `....~ (...) damadasturebeli dokumen-
ti: (amonaweri mewarmeTa da arasamewarmeo da (arakomer-
ciul) iuridiul pirTa reestridan), komisiaSi warmoad-
gina 2011 wlis 14 ivniss, anu gadaacila 32 dRe. aRniSnuli
samsaxurebrivi baraTiT moTxovnili iqna Tanxmoba, raTa
administraciuli departamentis samsaxurebrivi baraTi
(TandarTul aslebTan erTad) Semdgomi Seswavlisa da re-
agirebisaTvis gadaeces samarTlebriv departaments. ko-
misiis aparatis safinanso departamentis 2011 wlis 12 iv-
lisis #10/599-11 samsaxurebrivi baraTis Tanaxmad, Sps ̀ ...-
is~ (avtorizacia gaiara 2011 wlis 31 ianvars) bolo 12 ka-
lendaruli Tvis Semosavlis 0,5%-i komisiaSi wardgenili
regulirebis yovelwliuri safasuris gaangariSebebis mi-
xedviT Seadgens _ 8,295.94 lars. 2011 wlis 11 ivliss sa-
qarTvelos komunikaciebis erovnulma komisiam #01/1422-
11 weriliT acnoba Sps `...-is~, rom saqarTvelos zogadi ad-
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ministraciuli kodeqsis 95-e muxlis me-2 nawilis, `saqar-
Tvelos komunikaciebis erovnuli komisiis saqmianobis ma-
regulirebeli wesebis~ 36-e muxlis me-14 punqtis Sesaba-
misad, 2011 wlis 15 ivliss 16:00 saaTze, gaimarTeboda sa-
qarTvelos komunikaciebis erovnuli komisiis (Semdgom-
Si `komisia~) sxdoma, sadac ganixileboda Sps `...-is~ sanqci-
rebis sakiTxi, mis mier sadamfuZneblo dokumentaciaSi
cvlilebis Sesaxeb, saqarTvelos komunikaciebis erovnul
komisiaSi informaciis wardgenis kanoniT dadgenili va-
dis darRvevis gamo. (safuZveli: komisiis aparatis admi-
nistraciuli departamentis 2011 wlis 6 ivlisis #10/576-
11 samsaxurebrivi baraTi). Sps `...-im~ 2011 wlis 15 ivliss
gancxadebiT mimarTa saqarTvelos komunikaciebis erov-
nuli komisiis Tavmjdomares saqarTvelos komunikacie-
bis erovnuli komisiis 2011 wlis 11 ivlisis #01/1422-11
Setyobinebis Taobaze, sadac ganmartebuli iqna, rom
`eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos ka-
nonis me-19 muxlis me-2 punqtis `g~ qvepunqti, marTlac
iTvaliswinebs avtorizebuli pirebis mxridan wilis
mflobelTa cvlilebaze informaciis wardgenis valde-
bulebas, magram aRniSnuli kanoni miRebul iqna 8 aprils
da ZalaSi Sevida gamoqveynebidan 15 dRis Semdeg. `...-is~
damfuZnebelTa Soris cvlileba ganxorcielda 20 aprils,
Sesabamisad, damfuZnebelTa Soris momxdari cvlilebis
komisiaSi wardgenis iuridiuli valdebuleba 2011 wlis
20 aprilisaTvis ar arsebobda. rac Seexeba 2011 wlis 20
aprilisaTvis moqmedi kanonis redaqcias, manamde moqme-
di redaqcia, msgavsi informaciis wardgenis iuridiul
valdebulebas ar Seicavda, razec metyvelebs Tundac ko-
misiis oficialur veb gverdze gamoqveynebuli avtori-
zaciis wesi, romelSic saubaria mxolod saregistracio
monacemebis da warmomadgenlobaze uflebamosili piris
anu direqtorebis Secvlis SemTxvevaSi komisiaSi infor-
maciis wardgenis valdebulebaze. xolo rac Seexeba dam-
fuZnebelTa Soris momxdar cvlilebas, aRniSnuli speci-
alurad iqna dakonkretebuli 2011 wlis 8 aprilis kano-
niT, romelic ZalaSi Sevida misi gamoqveynebidan 15 dRis
Semdeg. aRniSnulidan gamomdinare, moiTxova saqmeze ad-
ministraciuli warmoebis Sewyveta, vinaidan ar arsebob-
da kompania `...-is~ sanqcirebis safuZveli.

sakasacio palata miuTiTebs `eleqtronuli komunika-
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ciebis Sesaxeb` saqarTvelos kanonis (pirveladi redaq-
cia) me-19 muxlis me-2 punqtis `g~ qvepunqtze, romlis Ta-
naxmad, avtorizebuli piri valdebulia Tavisi saqmiano-
bis an/da momsaxurebis modificirebis, agreTve mis mier
warmodgenil deklaraciaSi sxva saxis cvlilebebis Tao-
baze 7 samuSao dRis vadaSi Seatyobinos komisias, rome-
lic aRniSnul cvlilebebs am kanoniT dadgenil vadaSi da
gansazRvruli wesiT atarebs registraciaSi avtorizebul
pirTa uwyebriv reestrSi.

sakasacio palata aseve miuTiTebs zemoaRniSnuli ka-
nonis me-19 muxlis me-2 nawilis `g~ qvepunqtSi 2011 wlis 8
aprils Setanil cvlilebaze, romelic amoqmedda gamoq-
veynebidan me-15 dRes, romelSic kanonmdebelma daakon-
kreta Tu ra saxis cvlilebis ganxorcielebisas iyo avto-
rizebuli piri am SemTxvevaSi Sps `...~ valdebuli aRniSnu-
lis Sesaxeb ecnobebina komisiisaTvis; kerZod ki aRniSnu-
li cvlilebis Tanaxmad, avtorizebuli piri valdebulia
Tavisi saqmianobis an/da momsaxurebis modificirebis, ase-
ve wilis an aqciebis mflobelTa cvlilebis Taobaze 7 sa-
muSao dRis vadaSi Seatyobinos komisias, romelsac es in-
formacia Seaqvs avtorizebul pirTa uwyebriv reestrSi.
aRniSnulidan gamomdinare, sakasacio palata ganmartavs,
rom mocemul SemTxvevaSi ver gaiziarebs qveda instanci-
is sasamarTloebis msjelobas da samarTlebriv daskvnas,
radganac avtorizebulma pirma sadamfuZneblo dokumen-
taciaSi cvlileba ganaxorciela 2011 wlis 20 aprils, anu
kanonSi Setanili cvlilebebis amoqmedebamde. sakasacio
sasamarTlo Tvlis, rom nebismieri avtorizebuli piris
mier ama Tu im moqmedebis ganxorcielebis Semdgom kanon-
Si Setanili cvlileba ar unda gavrcelebuliyo cvlile-
bamde arsebul qmedebaze.

`eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos
kanonis me-17 muxlis 1-li punqtis Tanaxmad, komisia awar-
moebs avtorizebul pirTa uwyebriv reestrs, romelSic
Seitaneba deklaraciis monacemebi; avtorizebuli piris
mier deklaraciaSi miTiTebuli monacemebis CamonaTvali
gansazRvrulia `eleqtronuli komunikaciebis Sesaxeb~ sa-
qarTvelos kanonis me-16 muxlis me-2 punqtiT, esenia: sa-
firmo saxelwodeba, samarTlebrivi forma, iuridiuli mi-
samarTi (adgilsamyofeli), mewarmeTa da arasamewarmeo
(arakomerciuli) iuridiuli pirebis reestrSi registra-
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ciis Sesaxeb monacemebi, warmomadgenlobaze uflebamo-
sili piris saxeli da gvari; amave muxlis me-3 punqtis Se-
sabamisad, deklaracias unda daerTos amonaweri mewarme-
Ta da arasamewarmeo (arakomerciuli) iuridiuli pirebis
reestridan, agreTve iuridiuli piris wesdebisa da fizi-
kuri piris saidentifikacio Sesabamisi dokumentis asli;

sakasacio palata aRniSnavs, rom saqarTvelos iusti-
ciis ministris 2009 wlis 31 dekembris #241 brZanebiT dam-
tkicebuli `mewarmeTa da arasamewarmeo (arakomerciul)
iuridiul pirTa registraciis Sesaxeb instruqciis~ me-3
muxlis `a~ punqtis Tanaxmad, amonaweri ganmartebulia,
rogorc `sawarmos da arasamewarmeo (arakomerciuli) iu-
ridiuli piris, individualuri mewarmis, ucxo qveynis sa-
warmos da arasamewarmeo (arakomerciuli) iuridiuli pi-
ris filialis (mudmivi dawesebulebis, wamomadgenlobis)
Sesaxeb mewarmeTa da arasamewarmeo (arakomerciul) iu-
ridiul pirTa reestrSi, sajarosamarTlebriv da sagada-
saxado giravnobis/ipoTekis reestrebSi arsebuli mona-
cemebis Semcveli, am instruqciiT dadgenili wesiT Sed-
genili dokumenti~; amave instruqciis me-7 muxlis me-2
punqtis Tanaxmad, amonaweri mzaddeba mewarmeTa da ara-
samewarmeo (arakomerciul) iuridiul pirTa reestris, sa-
jarosamarTlebrivi SezRudvis da sagadasaxado giravno-
bis/ipoTekis reestrebis monacemTa erTiani bankis safuZ-
velze da asaxavs misi momzadebis momentisaTvis regis-
trirebuli subieqtis, sajarosamarTlebrivi SezRudvis
da sagadasaxado giravnobis/ipoTekis Sesaxeb ZalaSi myof
monacemebs. SezRuduli pasuxismgeblobis sazogadoebis
SemTxvevaSi amonaweri aseve unda Seicavdes informacias
partniorTa wilebze moZrav nivTebsa da aramaterialur
qonebriv sikeTeze uflebaTa reestrSi registrirebul
monacemebs. amasTanave, amave muxlis me-4 punqtis `d~ qve-
punqtis Sesabamisad, SezRuduli pasuxismgeblobis sazo-
gadoebis SemTxvevaSi, amonawerSi aisaxeba informacia sa-
warmos partniorebisa da maTi wilebis Sesaxeb;

amdenad, zemoaRniSnuli normebidan gamomdinare, sa-
kasacio palatas miaCnia, rom amonaweri mewarmeTa da ara-
samewarmeo (arakomerciuli) iuridiuli pirebis reestri-
dan, romelSic dafiqsirebulia yvela monacemi da dare-
gistrirebulia mewarmeTa da arasamewarmeo (arakomerci-
uli) iuridiuli pirebis reestrSi sajaroa, xelmisawvdo-
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mia yvelasaTvis da igi gaicema nebismier pirze. amdenad,
sakasacio palata Tvlis, rom komisiam unda imsjelos, mo-
cemul SemTxvevaSi ramdenad marTebulia komisiis mier ad-
ministraciuli saxdelis (jarima) dadeba im safuZvliT,
rom Sps `...-im~ droulad ar acnoba mas sadamfuZneblo do-
kumentaciaSi Setanili cvlileba.

sakasacio palata yuradRebas amaxvilebs im garemoeba-
ze, rom sasamarTlo procesze kasatoris warmomadgenel-
ma warmoadgina saqarTvelos komunikaciebis erovnuli ko-
misiis mier miRebuli gadawyvetilebebi, rigi avtorize-
buli pirebis sanqcirebis Sesaxeb da aRniSna, rom `eleq-
tronuli komunikaciebis Sesaxeb~ saqarTvelos kanonis
me-19 muxlis me-2 punqtis `g~ qvepunqtTan dakavSirebiT
sxva kompaniebsac hqoniaT msgavsi problemebi da komisia
Semoifargla mxolod maTi gafrTxilebiT an sulac epa-
tiaT aRniSnuli darRvevebi.

aRniSnulTan dakavSirebiT sakasacio palata ganmar-
tavs, rom zogadi administraciuli kodeqsis me-2 muxlis
1-li nawilis `l~ qvepunqtiT, diskreciuli uflebamosi-
leba es aris uflebamosileba, romelic administraciul
organos an Tanamdebobis pirs aniWebs Tavisuflebas sa-
jaro da kerZo interesebis dacvis safuZvelze kanonmdeb-
lobis Sesabamisi ramdenime gadawyvetilebidan SearCios
yvelaze misaRebi gadawyvetileba; diskreciuli ufleba-
mosileba administraciul organos aZlevs SesaZleblo-
bas, miiRos gadawyvetileba sakuTaris pasuxismgeblobiT.
is, pirvel rigSi konkretul SemTxvevaSi samarTliani ga-
dawyvetilebis miRebas isaxavs miznad. administraciuli
organo valdebulia, gaiazros Tu ra miznis misaRwevad mi-
eniWa es uflebamosileba da romeli faqtobrivi garemoe-
bebi gaiTvaliswinos. mxolod amis Semdeg is Seafasebs Sem-
Txvevas da miiRebs gadawyvetilebas.

saqarTvelos administraciuli saproceso kodeqsis me-
601 muxlis 1-li nawilis Tanaxmad, administraciul-samar-
Tlebrivi aqti baTilia, Tu igi ewinaaRmdegeba kanons an
arsebiTad darRveulia misi momzadebis an gamocemis ka-
nonmdeblobiT dadgenili sxva moTxovnebi.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos
zogadi administraciuli kodeqsis me-601 muxlSi mocemu-
lia administraciul-samarTlebrivi aqtis baTilad cno-
bis savaldebulo winapirobebi, romlebic maTi realize-
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bis TvalsazrisiT, am muxlSi ara kumulaciuri, aramed al-
ternatiuli saxiT aris warmodgenili. amasTan, arsebiT
darRvevad CaiTvleba iseTi darRveva, romelsac SeeZlo
arsebiTi gavlena moexdina administraciuli organos mi-
er miRebul gadawyvetilebaze.

zemoaRniSnuli msjelobidan gamomdinare, sakasacio
palatas miaCnia, rom saqarTvelos komunikaciebis erov-
nuli komisia valdebulia sakiTxis xelaxla ganxilvisas
gamoikvlios Tu ramdenad SeiZleboda Sps `...-isaTvis~ ad-
ministraciuli saxdelis dadebis dros gamoyenebuli yo-
filiyo `eleqtronuli komunikaciebis Sesaxeb~ saqarTve-
los kanonis me-19 muxlis me-2 punqtis `g~ qvepunqti. ase-
ve, misi diskreciuli uflebamosilebis farglebSi imsje-
los da mocemul saqmeze miiRos obieqturi da samarTli-
ani gadawyvetileba.

amdenad, administraciul organos eZleva SesaZleblo-
ba saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebis
saTanado gamokvlevis Sedegad miiRos konkretuli Sem-
TxvevisaTvis saTanado gadawyvetileba.

sakasacio sasamarTlo miiCnevs, rom saqarTvelos sa-
moqalaqo saproceso kodeqsis 411-e muxlis safuZvelze,
arsebobs gasaCivrebuli _ Tbilisis _ saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2012 wlis 16 mai-
sis ganCinebis gauqmebisa da Sps `...-is~ sakasacio saCivris
nawilobriv dakmayofilebis safuZveli.

sakasacio palata ganmartavs, rom saqarTvelos admi-
nistraciuli saproceso kodeqsis me-10 muxlisa da samo-
qalaqo saproceso kodeqsis 53.1 muxlis safuZvelze mo-
pasuxe saqarTvelos komunikaciebis erovnul komisias da-
ekisros Sps ̀ ...-is~ mier sasamarTloSi saxelmwifo baJis sa-
xiT gadaxdili 664 larisa da 79 TeTris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela administraci-

uli saproceso kodeqsis 1-li muxlis me-2 nawiliT, me-10
muxlis me-2 nawiliT, 32-e muxlis me-4 nawiliT, saqarTve-
los samoqalaqo saproceso kodeqsis 411-e, muxliT da

g a d a w y v i t a:

Sps `...-is~ sakasacio saCivari dakmayofildes nawilobriv;
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gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2012 wlis 16 maisis ganCineba da
saqmeze miRebul iqnes axali gadawyvetileba;

Sps `...-is~ sarCeli dakmayofildes nawilobriv;
sadavo sakiTxis gadauwyvetlad baTilad iqnas cnobi-

li saqarTvelos komunikaciebis erovnuli komisiis 2011
wlis 15 ivlisis #... gadawyvetileba Sps `...-isaTvis~ admi-
nistraciuli pasuxismgeblobis dakisrebis Taobaze da sa-
qarTvelos komunikaciebis erovnul komisias daevalos
saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebis ga-
mokvlevisa da Sefasebis Sedegad gamosces axali indivi-
dualuri administraciul-samarTlebrivi aqti;

saqarTvelos komunikaciebis erovnul komisias daekis-
ros Sps `...-is~ sasargeblod mis mier sasamarTloSi saxel-
mwifo baJis saxiT gadaxdili 664 larisa da 79 TeTris anaz-
Raureba;

sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

dajarimeba administraciuli
samarTaldarRvevis gamo

gadawyvetileba
saqarTvelos saxeliT

#bs-544-535(k-12) 2 aprili, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
b. alaviZe

davis sagani: individualuri administraciul- samar-
Tlebrivi aqtebis baTilad cnoba

aRwerilobiTi nawili:
mosarCele: g. b-i
mopasuxeebi: saqarTvelos Sinagan saqmeTa saministros

sapatrulo policiis departamenti; saqarTvelos Sinagan
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saqmeTa saministros sapatrulo policiis departamentis
Tbilisis da mcxeTa-mTianeTis sapatrulo policiis mTa-
vari sammarTvelo;

sarCelis saxe: _ saqarTvelos administraciuli sap-
roceso kodeqsis 22-e muxlis safuZvelze administraci-
ul-samarTlebrivi aqtebis baTilad cnoba;

sarCelis sagani:
1. saqarTvelos Sinagan saqmeTa saministros sapatru-

lo policiis departamentis Tbilisisa da mcxeTa-mTia-
neTis mTavari sammarTvelos 2011 wlis 11 agvistos #bd
967448 sajarimo qviTris baTilad cnoba;

2. saqarTvelos Sinagan saqmeTa saministros sapatru-
lo policiis departamentis Tbilisisa da mcxeTa-mTia-
neTis mTavari sammarTvelos 2011 wlis 9 seqtembris #...
gadawyvetilebis baTilad cnoba;

3. saqarTvelos Sinagan saqmeTa saministros sapatru-
lo policiis departamentis Tbilisisa da mcxeTa-mTia-
neTis mTavari sammarTvelosaTvis g. b-is sasargeblod zi-
anis saxiT _ 302 laris anazRaurebis dakisreba;

4. saqarTvelos Sinagan saqmeTa saministros sapatru-
lo policiis departamentis Tbilisisa da macxeTa-mTia-
neTis sapatrulo policiis mTavari sammarTvelos 2011
wlis 2 noembris #... dadgenilebis, satransporto saSua-
lebis marTvis uflebis akrZalvis Taobaze, baTilad cno-
ba.

5. mopasuxisaTvis _ saxelmwifo baJisa da saadvokato
momsaxurebisaTvis gadaxdili 690 larisa da 16 dRis ga-
nacduris anazRaurebis dakisreba.

Tbilisis saqalaqo sasamarTlos 2012 wlis 11 ianvris
ganCinebiT administraciuli saqmeebi g. b-is sarCelebisa
gamo #3/6991-11 da #3/8931-11 gaerTianda erT warmoebad
da mieniWaT nomeri #3/6991-11

sarCelis safuZveli:
faqtobrivi: mosarCelis ganmartebiT, 2011 wlis 11 ag-

vistos sakuTari satvirTo `mazis~ markis avtomanqaniT
moZraobda q. TbilisSi diRomi-9 da diRomi-10 monakveT-
ze, sadac man moZraobisas daaziana gazsadeni mili. ube-
duri SemTxvevis Tavidan acilebis gamo ganarida avtosat-
ransporto saSualeba SemTxvevis adgilidan, ris gamoc
SemTxvevis adgilze gamoZaxebulma sapatrulo policiis
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patrul-inspeqtorma Seadgina sajarimo qviTari #... sa-
qarTvelos administraciuli samarTaldarRvevaTa ko-
deqsis 123-e muxliT gaTvaliswinebuli qmedebisaTvis da
daajarima _ 300 lariT, xolo manqana gadaiyvanes Sps `...~
specialur dacul avtosadgomze.

mosarCelis miTiTebiT, misi marTvis qveS myofi sat-
ransporto saSualeba Seesabameba kanoniT daSvebul nor-
mebs da aris 4 metris simaRlis.

diRomi-10-is monakveTze Sps `...~ gazsadeni milis simaR-
le savali zedapiridan Seadgens 3m da 92 sm-s, rac ar See-
esabameba `gzebze moZraobis usafrTxoebis Sesaxeb~ kanon-
sa da saqarTvelos ekonomikuri ganviTarebis ministris
2010 wlis 14 aprilis #1-1/525 brZanebis moTxovnebs, ris
gamoc sapatrulo policiis TanamSromelma g. b-s ukano-
nod CamoarTva avtomanqana da daajarima 300 lariT.

2011 wlis 19 agvistos g. b-is warmomadgenelma u. m-em
saqarTvelos Sinagan saqmeTa saministros sapatrulo po-
liciis departamentis Tbilisisa da mcxeTa-mTianeTis
mTavar sammarTveloSi gaasaCivra administraciuli samar-
TladarRvevis oqmi dajarimebis Taobaze. q. Tbilisisa da
mcxeTa-mTianeTis sapatrulo policiis mTavari sammar-
Tvelos 2011 wlis 9 seqtembris #... gadawyvetilebiT ad-
ministraciuli saCivari ar dakmayofilda.

2011 wlis 2 noembris q. Tbilisisa da mcxeTa-mTianeTis
sapatrulo policiis mTavari sammarTvelos #... dadgeni-
lebiT g. b-s aekrZala marTvis ufleba 24 Tvis vadiT, im
motiviT, rom man daarRvia saqarTvelos administraciul
samarTaldarRvevTa kodeqsis 290.1 muxliT gaTvaliswi-
nebuli sauravisa da sajarimo Tanxis gadaxdis vada. aR-
niSnuli gaasaCivra saqarTvelos Sinagan saqmeTa saminis-
tros sapatrulo policiis departamentSi, romlis 2011
wlis 21 noembris #... gadawyvetilebiT saCivari ar dakma-
yofilda.

mosarCelis mosazrebiT, zemoaRniSnuli gadawyveti-
leba ukanonoa, vinaidan sajarimo Tanxis gadaxdis vada ar
daurRvevia, mas 2011 wlis 9 seqtembris q. Tbilisis da mcxe-
Ta-mTianeTis sapatrulo policiis mTavari sammarTvelos
#... gadawyvetilebiT dakisrebuli jarimis gadaxda SeeZ-
lo 2011 wlis 4 noembramde. Tbilisis saqalaqo sasamar-
Tlos 2011 wlis 17 oqtombris ganCinebiT g. b-is Suamdgom-
loba individualur-administraciuli samarTlebrivi aq-
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tebis q. Tbilisis da mcxeTa-mTianeTis mTavari sammarTve-
los 2011 wlis 9 seqtembris #... gadawyvetilebis aRsru-
lebisa da #... sajarimo qviTriT 300 laris gadaxdis aR-
srulebis SeCerebis Sesaxeb ar dakmayofilda, aRniSnuli
ganCineba Cabarda 2011 wlis 24 oqtombers, romelSic mi-
TiTebuli iyo, rom mas ganCinebis gasaCivreba kerZo saCiv-
riT SeeZlo 12 dRis vadaSi anu 2011 wlis 4 noembramde, man
ar gamoiyena gasaCivrebis ufleba da 2011 wlis 31 oqtom-
bers, 2011 wlis 4 noembramde, vadaze adre gadaixada da-
kisrebuli jarima _ 300 lari.

samarTlebrivi: mosarCelem sarCelis dakmayofilebis
samarTlebriv safuZvlad miuTiTa saqarTvelos ekonomi-
kuri ganviTarebis ministris 2010 wlis 14 aprilis #1-1/
525 brZanebis me-6 muxlis me-13 punqti, me-11 muxlis me-2
punqti, 24-e muxlis 14-e punqtis `b~ qvepunqti, adminis-
traciul samarTaldarRvevaTa kodeqsis me-10 muxlis 1-
eli punqti, me-18 muxli, administraciuli saproceso ko-
deqsis 22-e muxlis 1-li da me-2 punqtebi; zogadi adminis-
traciuli kodeqsis 207-e muxli, samoqalaqo kodeqsis 120-
e muxli, administraciul samarTladarRvevaTa kodeqsis
me-40 muxlis me-2 da me-8 punqtebi, 252-e muxlis 1-li pun-
qti, 275-e muxli.

mopasuxis _ saqarTvelos Sinagan saqmeTa saministros
sapatrulo policiis departamentis Sesagebeli:

faqtobrivi: mopasuxem saqarTvelos Sinagan saqmeTa
saministros sapatrulo policiis departamentis warmo-
madgenelma werilobiTi SesagebliT sarCeli ar cno Sem-
degi safuZvliT: mas Semdeg, rac g. b-ma daaziana Sps `...~
gazgamtari mili, SemTxvevis adgilidan ise gadaiyvana sat-
ransporto saSualeba, rom ar daafiqsira satransporto
saSualebis mdgomareoba. Sesabamisad, dajarimda adminis-
traciul samarTaldarRvevaTa kodeqsis 123-e muxlis 1-
li nawiliT (sagzao-satransporto SemTxvevis monawile
mZRolis mier SemTxvevis adgilis mitoveba), aRniSnuli
sajarimo qviTari mosarCelem gaasaCivra 2011 wlis 19 ag-
vistos da moiTxova misi gauqmeba. administraciuli sa-
marTaldarRvevaTa kodeqsis 275-e muxlis Sesabamisad, sa-
jarimo qviTris aRsruleba SeCerda saCivris ganxilvamde
q. Tbilisis da mcxeTa-mTianeTis mTavari sammarTvelos
2011 wlis 9 seqtembris #... gadawyvetilebiT saCivari ar
dakmayofilda da mosarCele valdebuli iyo gadaexada ja-
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rima.
2011 wlis 17 oqtombris Suamdgomloba aqtebis moqme-

debis SeCerebis Taobaze ar dakmayofilda, aRniSnuli gan-
Cineba mosarCeles Cabarda 2011 wlis 24 oqtombers, ganCi-
nebiT mosarCeles eZleoda ufleba misi gadacemidan 12
dRis vadaSi gaesaCivrebina igi kerZo saCivriT, rac ar iT-
valiswinebda imas, rom mas SeeZlo, dadgenili vadis da-
urRvevlad, 4 noembramde gadaexada jarima.

mopasuxis ganmartebiT, vinaidan mosarCelem jarima ar
gadaixada kanoniT dadgenil droSi, g. b-s kanonmdeblo-
bis Sesabamisad daekisra sauravi da aekrZala marTvis uf-
leba.

samarTlebrivi: mopasuxe miuTiTebs saqarTvelos zo-
gadi administraciuli kodeqsis me-601, saqarTvelos ad-
ministraciul samarTaldarRvevaTa kodeqsis 123-e da
275-e muxlebze. saqarTvelos kanonze `sagzao moZraobis
wesebis usafrTxoebis Sesaxeb~ me-20 da 29-e muxlebze da
miiCnevs, rom rogorc 2011 wlis 11 agvistos #... sajarimo
qviTari aseve 2011 wlis 9 seqtembris #... gadawyvetileba,
romelTa baTilobasac iTxovs mosarCele, Seesabameba ka-
nonmdeblobas da ar arsebobs maTi baTilad cnobis samar-
Tlebrivi safuZvlebi.

saqmis garemoebebi:
2011 wlis 11 agvistos g. b-i sakuTari avtomanqaniT (sa-

xelmwifo nomriT ..., misabmeli saxelmwifo nomriT ...) moZ-
raobda q, TbilisSi, diRomi-9 da 10-is xelmarcxniv mSene-
bare biznescentr obieqtisken. aRmaSeneblis xeivnidan ga-
dauxvia ra xelmarjvniv, diRomi 9-is damrec monakveTze,
Cveulebrivad gaiara gazis milsadenis qveS, saidanac xel-
marcxniv 70-80 metris moSorebiT gavida diRomi 10-is mo-
nakveTze, sadac avtomanqanis misabmelze ganTavsebuli
konteineris zedapiriT daaziana gazgamtari mili. milis
dazianebis Semdeg, imis gamo rom manqanas ar hqonda na-
perwkalsaqrobi mowyobiloba avtomanqana 70-80 metrSi ga-
narida gazamofrqvevis adgils da TviTon dabrunda Sem-
Txvevis adgilas, sadac ukve imyofebodnen iqve mdebare
Senobis dacvis samsaxuris TanamSromlebi, romlebsac mom-
xdarze informacia ukve gadacemuli hqondaT gazmomsa-
xurebis samsaxurisaTvis, xolo Tavad gamoiZaxa sapatru-
lo policia.

mosarCelis ganmartebiT, adgilze gamocxadebulma po-
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liciis TanamSromelma azoma mxolod milsadenis gverdu-
lis perpendikulauri simaRle da administraciuli samar-
TaldarRvevaTa kodeqsis 123.1 muxlis Sesabamisad, (sag-
zao-satrasporto SemTxvevis monawile mZRolis mier Sem-
Txvevis adgilis mitovebis gamo) daajarima _ 300 lariT,
aseve CamoarTva satransporto saSualeba da gadaiyvana
SemTxvevis adgilidan Sps „...~ specialur dacul avtosad-
gomze, sadac imyofeboda 2011 wlis 27 agvistomde.

Tavis mxriv, Sps `...~ SemTxvevidan meeqvse dRes _ 2011
wlis 16 agvistos warudgina 1787,26 laris zianis anazRau-
rebis moTxovna, Tumca 2011 wlis 2 seqtembers aRniSnuli
moTxovna sityvierad moxsna.

mosarCelis ganmartebiT, SemowmebiT dadginda, rom mi-
si avtomanqanis simaRle konteineris CaTvliT ar aRema-
teboda 4 metrs, xolo Sps `...~ gazsadenis mili ganTavse-
bulia 3 metrze da 92 sm-ze, rac ar Seesabameba saqarTve-
los `sagzao moZraobis usafrTxoebis Sesaxeb~ kanonis da
saqarTvelos ekonomikuri ganviTarebis ministris 2010
wlis 14 aprilis #31-1/525 brZanebiT dadgenil miwiszeda
gazsadenis maRal sayrdenebze gayvanis minimalur 5 met-
rian simaRles, aRniSnulis gamo, mosarCelem administra-
ciuli saCivriT mimarTa saqarTvelos Ss saministros sa-
patrulo policiis departamentis Sesabamis sammarTve-
los sajarimo qviTris gauqmebis Taobaze, rac saqarTve-
los Sinagan saqmeTa saministros sapatrulo policiis de-
partamentis Tbilisisa da mcxeTa-mTianeTis mTavari sam-
marTvelos 2011 wlis 9 seqtembris #... gadawyvetilebiT
ar dakmayofilda.

amasTan, mosarCelis ganmartebiT, mas 2011 wlis 11 ag-
vistos #... qviTriT dakisrebuli jarimis gadaxda SeeZ-
lo 2011 wlis 4 noembramde. man aRniSnuli sajarimo qvi-
Tari gaasaCivra 2011 wlis 19 agvistos, 2011 wlis 9 seqtem-
bris Tbilisisa da mcxeTa-mTianeTis sapatrulo polici-
is mTavarma sammarTvelom saCivari ar daakmayofila da ga-
saCivrebis ufleba ganusazRvra 1 Tvis vadiT. mosarCelem
2011 wlis 6 oqtombers Tbilisis saqalaqo sasamarTlos
sarCeliT mimarTa da moiTxova, rogorc saqarTvelos Si-
nagan saqmeTa saministros sapatrulo policiis departa-
mentis Tbilisisa da mcxeTa-mTianeTis mTavari sammarTve-
los 2011 wlis 9 seqtembris #... gadawyvetilebis adminis-
traciuli saxdelis saxiT _ 300 laris dakisrebis Taoba-
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ze baTilad cnoba aseve misi gadaxdis valdebulebis saq-
mis ganxilvis vadiT SeCereba. saqalaqo sasamarTlos 2011
wlis 17 oqtombris ganCinebiT uari eTqva administraci-
ul-samarTlebrivi aqtebis moqmedebis SeCerebaze, aRniS-
nuli ganCineba Cabarda 2011 wlis 24 oqtombers, sadac mi-
TiTebuli iyo, rom 12 dRis vadaSi anu 2011 wlis 4 noem-
bramde SeeZlo misi gasaCivreba kerZo saCivriT. mosarCe-
lis ganmartebiT, Tu igi gasaCivrebis uflebas ar gamoiye-
nebda, unda gadaexada jarima. man 2011 wlis 31 oqtombers
anu dadgenil vadaze 4 dRiT adre gadaixada jarima _ 300
lari, miuxedavad aRniSnulisa saqarTvelos Sinagan saq-
meTa saministros sapatrulo policiis departamentis
Tbilisisa da mcxeTa-mTianeTis sapatrulo policiis mTa-
vari sammarTvelos 2011 wlis 2 noembris #... dadgenile-
biT jarimis gadauxdelobis gamo 24 TviT CamoerTva sat-
ransporto saSualebis marTvis ufleba.

raionuli/saqalaqo/ sasamarTlos gadawyvetileba/
sarezolucio:

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 15 martis gadawyvetilebiT g. b-
is sarCeli ar dakmayofilda.

sasamarTlos mier udavod miCneuli faqtebi:
2011 wlis 11 agvistos g. b-i, marTavda ra kuTvnil `ma-

zis~ markis satvirTo avtomanqanas (saxelmwifo nomriT
..., mosabmeli saxelmwifo nomriT ...), q. TbilisSi, diRomi-
10-is saavtomobilo gzaze, avtomanqanis misabmelze gan-
Tavsebuli konteineris zedapiriT moedo simaRleze ga-
maval gazgamtar mils, ris Sedegadac mili gatyda. Seja-
xebis Semdeg, vinaidan gatexili milidan gamodioda gazi,
afeTqebis Tavidan asacileblad mZRolma avtomanqana ga-
daiyvana SemTxvevis adgilidan moSorebiT, ise rom ar mo-
uniSnavs avtomanqanis mdebareoba Sejaxebis Semdeg.

mosarCelis gamoZaxebis Sedegad sagzao-satranspor-
to SemTxvevis adgilze gamocxadda sapatrulo policiis
ekipaJi. patrul-inspeqtorma g. T-ma g. b-is mimarT Seadgi-
na sajarimo qviTari #..., saqarTvelos administraciul sa-
marTaldarRvevaTa kodeqsis 123-e muxliT gaTvaliswine-
buli qmedebis Cadenis faqtze da daajarima mosarCele
300 lariT.

amavdroulad, avtomanqana gadayvanil iqna Sps `...~ spe-
cialur dacul avtosadgomze, sadac imyofeboda 2011
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wlis 27 agvistomde; avtosadgomidan gamoyvanisas g. b-ma
gadaixada safasuri 302 laris odenobiT.

saqarTvelos Sinagan saqmeTa saministros sapatrulo
policiis departamentis Tbilisisa da mcxeTa-mTianeTis
mTavari sammarTvelos 2011 wlis 9 seqtembris #... gadaw-
yvetilebiT g. b-is saCivari #bd96448 sajarimo qviTaris
baTilad cnobis Taobaze ar dakmayofilda.

mosarCelem dakisrebuli jarima gadaixada 2011 wlis
31 oqtombers.

saqarTvelos Sinagan saqmeTa saministros sapatrulo
policiis departamentis Tbilisisa da mcxeTa-mTianeTis
mTavari sammarTvelos 2011 wlis 2 noembris #... dadgeni-
lebiT g. b-s aekrZala marTvis ufleba 24 Tvis vadiT.

saqarTvelos Sinagan saqmeTa saministros sapatrulo
policiis departamentis 2011 wlis 21 noembris #... gadaw-
yvetilebiT saCivari ar dakmayofilda.

sasamarTlos mier sadavod miCneuli faqtebi:
2011 wlis 11 agvistos sagzao-satransporto SemTxve-

vis Semdeg g. b-ma misi marTvis qveS myofi satvirTo avto-
manqana gadaiyvana SemTxvevis adgilidan da miafara Tval-
Taxedvis ares. sapatrulo policiis ekipaJs, adgilze ga-
mocxadebisas avtomanqana SemTxvevis adgilis siaxloves
ar SeuniSnavs.

mxareTa mier sadavod gaxdili faqtebis Sefaseba:
saqalaqo sasamarTlom ar gaiziara moZraobis wesebis

darRvevis ararsebobisa da agreTve _ satvirTo avtoman-
qanis TvalTaxedvis areSi datovebis Taobaze mosarCelis
axsna-ganmarteba da ganmarta, rom samarTaldamcavi or-
ganos warmomadgenels mizanmimarTuli yuradReba axasi-
aTebs, rac profesiuli saqmianobis SinaarsiT, sakuTari
sazogadoebrivi da moqalaqeobrivi valis gacnobierebiT
aris ganpirobebuli. TviTmxilvel mowmeTa TvalsazrisiT
am jgufis mier samarTaldarRvevis Sesaxeb informaciis
miReba ukavSirdeba maT mier samsaxurebrivi movaleobe-
bis Sesrulebas, TavianT profesiul movaleobas isini as-
ruleben garkveul garemoebebze, moqmedebebze, obieq-
tebze, adamianebze gacnobierebulad mizanmimarTuli yu-
radRebis meSveobiT. aseTi TviTmxilvelis aRqmis maRali
xarisxi, Cvenebis sisrule, ukavSirdeba imas, rom muSakma
winaswar, Tundac zogadad icis aRsaqmeli situaciis, mov-
lenis arsi.
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saqalaqo sasamarTlos miTiTebiT, im piris axsna-gan-
marteba, romlis mimarTac mimdinareobs administraciu-
li samarTaldarRvevis saqme SesaZloa nakarnaxevi iyos
darRvevis dafarvis, mosalodneli pasuxismgeblobisagan
Tavis acilebis an sxva qvenagrZnobiT, amitom aseTi piris
Cveneba yovelTvis unda Sejerdes saqmeze Sekrebil sxva
mtkicebulebebTan.

samarTlebrivi Sefaseba /kvalifikacia/:
`sagzao moZraobis usafrTxoebis Sesaxeb~ saqarTvelos

kanonis me-20 muxlis me-7 punqtisa `d~ qvepunqtis Tanax-
mad sagzao-satransporto SemTxvevaSi monawile mZRoli
valdebulia savali nawilis gaTavisuflebis, daSavebulis
sakuTari satransporto saSualebiT samkurnalo dawese-
bulebaSi miyvanis aucileblobis SemTxvevaSi, mowmeTa
TandaswrebiT, winaswar daafiqsiros satransporto saSu-
alebis mdgomareoba, SemTxvevasTan dakavSirebuli nakva-
levi da sagnebi, miiRos yvela saWiro zoma maTi SenarCu-
nebisa da SemTxvevis adgilis SemosazRvrisaTvis. saqala-
qo sasamarTlos ganmartebiT, aRniSnuli valdebuleba mo-
sarCeles ar Seusrulebia, ise gadaiyvana misi marTvis qveS
myofi satransporto saSualeba sagzao-satransporto
SemTxvevis adgilis TvalTaxedvis aredan.

saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 123-e muxlis 1-li nawilis Tanaxmad sagzao-sat-
ransporto SemTxvevis monawile mZRolis mier SemTxve-
vis adgilis mitoveba _ gamoiwvevs dajarimebas 300 laris
odenobiT an satransporto saSualebis marTvis uflebis
CamorTmevas 1 wlis vadiT. zemoT miTiTebuli valdebu-
lebebis Seusrulebloba qmnis am samarTaldarRvevis Se-
madgenlobas, Sesabamisad _ gasaCivrebuli sajarimo qviT-
riT zustad, kanonis safuZvelze dafiqsirda Cadenili
samarTaldarRveva da sammarTveloc ixilavda ra saCivars
kanonier sajarimo qviTarTan dakavSirebiT, moklebuli
iyo SesaZleblobas _ gamoeca 2011 wlis 9 seqtembris #...
gadawyvetilebisagan gansxvavebuli Sinaarsis administra-
ciul-samarTlebrivi aqti.

saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 123-e muxlis SeniSvnis 1-li punqtis Tanaxmad
jarimis nebayoflobiTi aRsrulebisaTvis am kodeqsis 290-
e muxlis 1-li nawiliT gansazRvruli vadis gasvlis Sem-
deg, am muxliT gaTvaliswinebuli samarTaldarRvevebi-
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saTvis pirs daericxeba sauravi 500 laris odenobiT, xo-
lo 290-e muxlis 11-li nawiliT gansazRvrul vadaSi jari-
misa da sauravis gadauxdelobisas jarima Seicvleba sat-
ransporto saSualebis marTvis uflebis CamorTmeviT 2
wliT; 290-e muxlis 11-li nawilis Tanaxmad am kodeqsis
123-e muxliT gaTvaliswinebuli samarTaldarRvevebis Ca-
denisas damrRvevs ufleba aqvs dakisrebuli jarima ga-
daixados am muxlis pirveli nawiliT gansazRvruli vadis
gasvlidan ocdaaT dReSi. aRniSnul vadaSi jarimisa da sa-
uravis gadauxdelobisas damrRvevs am kodeqsis Sesabami-
si muxliT gaTvaliswinebuli vadiT CamoerTmeva satran-
sporto saSualebis (sasoflo-sameurneo teqnikis) mar-
Tvis ufleba. 290-e muxlis 1-li nawilis Tanaxmad ki dam-
rRvevma jarima unda gadaixados adgilze dajarimebis Sem-
TxvevaSi _ sajarimo qviTris misTvis Cabarebidan ocdaaT
dReSi. sasamarTlos ganmartebiT, zemoaRniSnuli muxlis
danawesidan gamomdinare, samarTaldamrRvevma 123-e mux-
liT gaTvaliswinebuli jarima sauravTan erTad unda ga-
daixados sajarimo qviTris Sedgenidan 60 dRis vadaSi.
konkretul SemTxvevaSi ki dadgenilia, rom g. b-s aRniS-
nul vadaSi jarima da sauravi ar gadauxdia.

rac Seexeba mosarCelisaTvis zianis anazRaurebas, sa-
qalaqo sasamarTlos ganmartebiT, vinaidan, sasamarTlos
mier kanonieradaa miCneuli gasaCivrebuli administraci-
ul-samarTlebrivi aqtebi, mopasuxe administraciuli or-
ganoebis mxridan mosarCelis mimarT marTlsawinaaRmde-
go da braleuli qmedebebis ganxorcielebis faqti ar dgin-
deba, ris gamoc sasarCelo moTxovna zianis anazRaurebis
nawilSi usafuZvloa.

apelanti: g. b-i
mowinaaRmdege mxare: saqarTvelos Sinagan saqmeTa sa-

ministros sapatrulo policiis departamenti; saqarTve-
los Sinagan saqmeTa saministros sapatrulo policiis de-
partamentis q. Tbilisisa da mcxeTa-mTianeTis mTavari sam-
marTvelo

apelaciis sagani da moculoba /farglebi/
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2012 wlis 15 martis gadawyvetilebis gauq-
meba da axali gadawyvetilebiT sarCelis dakmayofileba.

apelaciis motivebi:
faqtobrivi: apelant g. b-is warmomadgenlis ganmar-
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tebiT, saqarTvelos Sinagan saqmeTa saministros sapat-
rulo policiis departamentis Tbilisisa da mcxeTa-mTi-
aneTis mTavari sammarTvelos 2011 wlis 11 agvistos #...
sajarimo qviTarSi dajarimebis safuZvlad miTiTebuli
mizezi da samarTlebriv safuZvlad miTiTebuli adminis-
traciul samarTaldarRvevaTa kodeqsis 123.1 muxli ur-
TierTwinaaRmdegobaSia, kerZod, apelantis ganmartebiT,
oqmSi miTiTebulia, rom TiTqos man ver uzrunvelyo sa-
gabarito simaRlis usafrTxoeba da amitom Seejaxa haer-
Si gamaval mils. udavoa, rom misi marTvis qveS myofi av-
tomanqanis simaRle zustad Tavsdeba kanoniT dadgenil
parametrebSi da igi ar aRemateba 4 m-s, xolo haerSi gama-
vali mili, romlis simaRle unda yofiliyo aranakleb 5
metrisa, normidan daSvebulia 108 sm-iT. apelantis gan-
martebiT, aRniSnuli mili quCis gadakveTaze haerSi sa-
erTod ar unda gatarebuliyo da proeqtis Sesabamisad un-
da gadiodes miwis qveS gruntSi 0.9 m siRrmeze. aqedan ga-
momdinare, apelantis ganmartebiT, sapatrulo policiis
argumentebi usafuZvloa, amasTan, davas ar iwvevs is faq-
ti, rom gazsadenis milis dazianebis Sedegad afeTqebis
Tavidan acilebis mizniT, man satransporto saSualeba
SemTxvevis adgilidan gaiyvana, aRniSnulis aucileblo-
baze miuTiTa Tavad patrul inspeqtorma saqalaqo sasa-
marTlos 2012 wlis 7 martis sasamarTlos sxdomazec.

davas ar iwvevs is garemoebac, rom manqanis gadayvanis
Semdeg TviTon dabrunda SemTxvevis adgilas da gamoiZa-
xa sapatrulo policia, romelsac sadavod ar gauxdia mil-
Tan avtokonteineris Sexebis adgilis pozicia. apelantis-
Tvis gaugebaria Tu ratom gaxda misi braleulobis gare-
moebad SemTxvevis adgilis mouniSvneloba im dros, ro-
desac es adgili anu Sexebis kontaqturoba dafiqsirda
392 sm simaRleze.

apelantis SefasebiT, arasworia saqalaqo sasamarTlos
Sefaseba, rom man dakisrebuli jarima gadaixada vadis
darRveviT, vinaidan, Tbilisis saqalaqo sasamarTlos 2011
wlis 17 oqtombris ganCinebiT misi Suamdgomloba indivi-
dualur-administraciuli samarTlebrivi aqtebis q. Tbi-
lisis da mcxeTa-mTianeTis mTavari sammarTvelos 2011
wlis 9 seqtembris #... gadawyvetilebis aRsrulebisa da
#... sajarimo qviTriT 300 laris gadaxdis aRsrulebis Se-
Cerebis Sesaxeb ar dakmayofilda, aRniSnuli ganCineba Ca-
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barda 2011 wlis 24 oqtombers, romelSic miTiTebuli iyo,
rom mas ganCinebis gasaCivreba kerZo saCivriT SeeZlo 12
dRis vadaSi anu 2011 wlis 4 noembramde, man ar gamoiyena
gasaCivrebis ufleba da 2011 wlis 31 oqtombers, 2011 wlis
4 noembramde, vadaze adre gadaixada dakisrebuli jarima
_ 300 lari.

samarTlebrivi: apelantis ganmartebiT, saqalaqo sa-
samarTlom ar gaamaxvila yuradReba saqarTvelos admi-
nistraciul samarTaldarRvevTa kodeqsis 270-e da 275-e
muxlebze, rasac Sedegad mohyva g. b-isaTvis marTvis uf-
lebis akrZalva da damatebiT 550 laris sauravis dakisre-
ba.

mowinaaRmdege mxarem _ Sss sapatrulo policiis de-
partamentma saapelacio SesagebliT saapelacio saCivari
ar cno da miuTiTa, rom sadavo oqmi #... Sedgenilia kanon-
mdeblobis sruli dacviT da ar arsebobs saapelacio sa-
Civris dakmayofilebis samarTlebrivi safuZveli.

saapelacio sasamarTlos gadawyvetileba/sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2012 wlis 10 maisis ganCinebiT g. b-is saa-
pelacio saCivari ar dakmayofilda; ucvlelad darCa Tbi-
lisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2012 wlis 15 martis gadawyvetileba.

apelaciis motivebis ar gaziarebis Taobaze saape-
lacio sasamarTlos msjeloba:

saapelacio sasamrTlom ar gaiziara apelaciis motive-
bi, palatam miiCnia, rom masSi miTiTebuli garemoebebi ar
qmnian saproceso kodeqsis 393-e da 394-e muxlebiT gaT-
valiswinebuli gadawyvetilebis gauqmebis procesualur-
samarTlebriv safuZvlebs.

gasaCivrebuli ganCinebis daskvnebis gaziarebis Ta-
obaze sasamarTlos msjeloba:

dadgenili garemoebebis analizis safuZvelze saape-
lacio palata daeTanxma pirveli instanciis sasamarTlos
mier dadgenil faqtobriv garemoebebs da samarTlebriv
daskvnebs sarCelis dakmayofilebaze uaris Tqmis Sesa-
xeb da miiCnia, rom mosarCelis moTxovna gasaCivrebuli
individualuri administraciul-samarTlebrivi aqtebis
baTilad cnobis Sesaxeb usafuZvloa da Sesabamisad, ar
arsebobs misi dakmayofilebis faqtobrivi da samarTleb-
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rivi safuZvlebi. mosarCelis mier verc saapelacio sasa-
marTlos sxdomaze iqna warmodgenili raime mtkicebule-
ba, im garemoebebis dasadgenad, rom sadavo administra-
ciul-samarTlebrivi aqtebi gamocemul iqna kanonis moT-
xovnaTa iseTi darRveviT, rac zogadi administraciuli
kodeqsis me-601 muxlis Sesabamisad, SeiZleboda gamxda-
riyo maTi baTilad cnobis safuZveli.

kasatori: g. b-i
mowinaaRmdege mxare: saqarTvelos Sinagan saqmeTa sa-

ministros sapatrulo policiis departamenti; saqarTve-
los Sinagan saqmeTa saministros sapatrulo policiis de-
partamentis q. Tbilisisa da mcxeTa-mTianeTis mTavari sam-
marTvelo

kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos 2012 wlis 10 maisis

ganCinebis gauqmeba da axali gadawyvetilebiT sarCelis
dakmayofileba.

kasaciis motivebi:
samarTlebrivi:
procesualuri: kasatoris miTiTebiT gadawyvetile-

ba iuridiulad ar aris sakmarisad dasabuTebuli. gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia.

materialuri: kasatoris mimarT gamoiyenes saqarTve-
los administraciul samarTaldarRvevaTa kodeqsis 123-
e muxlis 1-li nawili, romliTac dadgenilia pasuxismgeb-
loba satransporto SemTxvevaSi monawile mZRolis mier
SemTxvevis adgilis mitovebis gamo, rasac misi mxridan ad-
gili ar hqonia. kasatoris ganmartebiT, satransporto sa-
Sualebis saxifaTo adgilidan gayvana srulebiT ar niS-
navs SemTxvevis adgilis mitovebas. saapelacio sasamar-
Tlom arasworad gamoiyena administraciul samarTaldar-
RvevaTa kodeqsis 123-e muxli.

kasatoris mosazrebiT, mas brali dasdes SemTxvevis
adgilis ar moniSvnis gamo, rac saerTod ar aris dafiqsi-
rebuli oqmSi da saqarTvelos administraciul samarTal-
darRvevaTa kodeqsis 123-e muxliT saerTod ar aris das-
jadi, amasTan, policiis sammarTvelom, departamentma da
sasamarTloebma ar gaiTvaliswines administraciul-sa-
marTaldarRvevaTa kodeqsis 275-e muxlis 1-li nawili da
ukanonod daaricxes sauravi jarimis gadauxdelobis ga-
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mo, amasTanave aukrZales marTvis ufleba ori wlis vadiT.
sakasacio sasamarTlos mier sakasacio saCivris da-

saSvebobis procesualuri wanamZRvrebi: (saqarTvelos
administraciuli saproceso kodeqsis 34.3 m.)

sakasacio sasamarTlom miiCnia, rom kasatoris g. b-is
sakasacio saCivari Seicavs miTiTebebs administraciuli
saproceso kodeqsis 34.3 nawilis `a~ qvepunqtiT gaTvalis-
winebul sakasacio saCivris dasaSvebobis safuZvlis Tao-
baze da igi miCneul iqna dasaSvebad rogorc absoluturi
kasacia.

mowinaaRmdege mxarem _ Sss sapatrulo policiis de-
partamentma da q. Tbilisisa da mcxeTa-mTianeTis mTavari
sammarTvelom sakasacio saCivari ar cnes da moiTxoves ka-
satorisaTvis sakasacio saCivris dakmayofilebaze uaris
Tqma.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-

kasacio saCivris motivebis safuZvlianobis, mxareTa ax-
sna-ganmartebebis mosmenis, gasaCivrebuli ganCinebis da-
sabuTebuloba-kanonierebis Semowmebisa da saqmis sasamar-
Tlo ganxilvis Sedegad mivida im daskvnamde, rom g. b-is
sakasacio saCivari unda dakmayofildes; gauqmdes q. Tbi-
lisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2012 wlis 10 maisis ganCineba da sakasacio sasa-
marTlos mier miRebul iqnes axali gadawyvetileba, rom-
liTac g. b-is sarCeli dakmayofildes, kerZod:

baTilad iqnes cnobili: a) saqarTvelos Sinagan saqme-
Ta saministros sapatrulo policiis departamentis Tbi-
lisisa da mcxeTa-mTianeTis mTavari sammarTvelos 2011
wlis 11 agvistos #... sajarimo qviTari, misi gamocemis mo-
mentidan; b) saqarTvelos Sinagan saqmeTa saministros sa-
patrulo policiis departamentis 2011 wlis 9 seqtembris
#... gadawyvetileba, misi gamocemis momentidan; g) saqar-
Tvelos Sinagan saqmeTa saministros sapatrulo polici-
is departamentis Tbilisisa da mcxeTa-mTianeTis sapat-
rulo policiis mTavari sammarTvelos 2011 wlis 2 noem-
bris #... dadgenileba, misi gamocemis momentidan; d) sa-
qarTvelos Sinagan saqmeTa saministros sapatrulo poli-
ciis departamentis 2011 wlis 21 noembris #... gadawyve-
tileba, misi gamocemis momentidan; saqarTvelos Sinagan
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saqmeTa saministros sapatrulo policiis departamentis
Tbilisisa da mcxeTa-mTianeTis sapatrulo policiis mTa-
var sammarTvelos daekisros g. b-is sasargeblod zianis
saxiT _ 302 laris gadaxda; g. b-s daubrundes saqarTve-
los Sinagan saqmeTa saministros sapatrulo policiis de-
partamentis ukanono administraciuli aqtebis safuZ-
velze dakisrebuli jarima-sauravis saxiT gadaxdili _ 550
lari; mopasuxeebs solidarulad daekisroT mosarCelis
g. b-is mier samarTalwarmoebisas gaRebuli sasamarTlo
xarjebis _ 50+50+50+100+150=400 laris (saxelmwifo ba-
Jis saxiT) gadaxda mis sasargeblod; mopasuxeebs solida-
rulad daekisroT mosarCelis g. b-is mier samarTalwar-
moebisas gaRebuli sasamarTlos gareSe xarjebis _ 690 la-
ris mosarCelis sasargeblod gadaxda, Semdeg garemoeba-
Ta gamo:

sakasacio saCivris motivi _ gansaxilvel davaSi admi-
nistraciul samarTaldarRvevaTa kodeqsis 123.1 muxliT
gansazRvruli samarTaldarRvevis _ sagzao-satraspor-
to SemTxvevis adgilis mitovebis kvalifikaciis kanonie-
rebis sakiTxi, ramac sakasacio sasamarTlos mosazrebiT
Seqmna absoluturi kasaciis wanamZRvrebi, aris sagulis-
xmo da gansakuTrebuli, ramac mocemul saqmes mianiWa sa-
marTlis ganviTarebisa da erTgvarovani sasamarTlo praq-
tikis CamoyalibebisaTvis mniSvnelovani saqmis statusi,
kerZod, sakasacio sasamarTlos mier samarTlebrivi Se-
faseba unda mieces ramdenad kanonSesabamisad xdeba sa-
policio organoebis mier sagzao-satransporto SemTxve-
vis gamovlenisas saqmis faqtobrivi garemoebebis gamok-
vleva, dadgena, SemTxvevis samarTaldamrRvevad miCneva
da adekvaturi samarTlebrivi kvalifikaciis micema.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sapolicio organo-
ebis, moxele policielebis mmarTvelobiTi saqmianobisaT-
vis, aseve sagzao-satransporto urTierTobaTa monawile-
TaTvis, ramdenadac sapolicio samarTali ganekuTvneba
administraciuli samarTlis gansakuTrebul nawils, gan-
sazRvravs sazogadoebrivi wesrigis dacvisa da uzrunvel-
yofis instrumentebs, procedurebsa da wesebs, adgens
qmedebis xasiaTis mixedviT diferencirebul Sefasebas
da gansazRvravs pasuxismgeblobis saxeTa sistemas. amde-
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nad, aRniSnuli samarTlis institutebis swori gageba-ga-
moyeneba uSualod ganapirobebs adamianTa yofas, sazoga-
doebrivi wesrigis xarisxsa da kulturas.

amavdroulad, sakasacio sasamarTlos miaCnia, rom sag-
zao-satransporto SemTxvevebis swori gamokvleva da kva-
lifikacia uSualo kavSirSia adamianis, rogorc materia-
luri, aseve proceduruli uflebebis uzrunvelyofas-
Tan, mmarTvelobis kanonierebisa da kanonieri ndobis uf-
lebis principebis ganxorcielebasTan.

amdenad, sakasacio sasamarTlos samarTlebrivi daskvna
saxelmZRvanelo gaxdeba saxelmwifoSi arsebuli adminis-
traciuli organoebisaTvis da maTi praqtikisaTvis, xo-
lo administraciul samarTalurTierTobebSi Sesabamisi
sasamarTlo ganmarteba xels Seuwyobs administraciul
saqmeTa ganmxilvel sasamarTloebs erTgvarovani sasamar-
Tlo praqtikis CamoyalibebaSi.

sakasacio sasamarTlos miaCnia, rom administraciul
samarTaldarRvevaTa kodeqsis 123.1 muxliT gaTvaliswi-
nebuli administraciul samarTaldarRvevis _ sagzao-
satransporto SemTxvevis adgilis mitoveba, kvalifika-
cia moiTxovs normaTSemfardebeli administraciuli or-
ganoebis, aseve konkretuli moxele-policielebis mxri-
dan mTel rig proceduruli moqmedebebis adekvatur Ses-
rulebas, specialuri administraciuli warmoebis Cata-
rebas saqmeze faqtobrivi garemoebebis srulyofilad ga-
mokvleva-dadgenis gziT da kanonSesabamis kvalifikaci-
as.

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli ga-
dawyvetilebis gamotanisas saapelacio sasamarTlom da-
arRvia materialuri da saproceso samarTlis normebi,
kerZod, sssk-is 393.2 da 394 `e~ muxlebis moTxovnebi; sa-
samarTlom dava gadawyvita ise, rom dadgenil faqtobriv
garemoebebs ar misca swori samarTlebrivi Sefaseba, sa-
davo samarTalurTierTobas arasworad Seufarda samar-
Tlis norma, sasamarTlo daskvna ar gamomdinareobs saq-
meSi Sekrebili mtkicebulebebis obieqturi analizisa da
Sefasebidan. agreTve, saapelacio sasamarTlos msjelo-
bebSi ar aris gaqarwylebuli apelaciis motivebi.

sadavo samarTalurTierToba warmoiSva saqarTvelos ad-
ministraciul samarTaldarRvevaTa sferoSi, sapatrulo
policiis _ inspeqtorsa da mZRols (kasator g. b-s) Soris.
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davis gadawyvetisas sasamarTlom gamoiyena `sagzao
moZraobis usafrTxoebis Sesaxeb~ kanonis 20.7 muxli, Tum-
ca kanonis muxlis Sinaarsis citireba ar niSnavs mis misa-
dagebas sadavo samarTalurTierTobisadmi, ramdenadac
saapelacio sasamarTlos ar umsjelia da dausabuTebia gan-
saxilveli davis faqtobrivi garemoebebis dadgena-Sefa-
sebisas miTiTebuli muxliT gaTvaliswinebuli romeli
moTxovna ugulebelyo mosarCelem, sadavo aqtiT moxde-
nili kvalifikacia gamomdinareobda Tu ara Cadenili qme-
debis faqtobrivi garemoebebis obieqturi gamokvlevisa
da Sefasebidan.

agreTve, sasamarTlom ise miiCnia kanonierad gasaCiv-
rebuli individualuri administraciul-samarTlebrivi
aqti _ saqarTvelos Sinagan saqmeTa saministros sapat-
rulo policiis departamentis Tbilisisa da mcxeTa-mTi-
aneTis mTavari sammarTvelos 2011 wlis 11 agvistos #...
sajarimo qviTari, rom ar gamoukvlevia da ar Seufasebia
administraciul samarTaldarRvevaTa kodeqsis 123.1.
muxlis Sefardebis kanoniereba.

saapelacio sasamarTlos saerTod ar umsjelia apela-
ciis motivebze, kerZod, administraciul samarTaldar-
Rvevad miCneuli qmedeba _ sagzao-satransporto Sem-
Txvevis monawile mZRolis mier SemTxvevis adgilis mito-
veba, iyo Tu ara saxeze, aseve, g. b-is moqmedebaSi iyo Tu
ara pasuxismgeblobis gamomricxveli garemoebebi.

saapelacio sasamarTlom saerTod ar misca Sefaseba
Tbilisis saqalaqo sasamarTlos ganzogadebul msjelo-
bas administraciul samarTaldarRvevis Sefasebisas sa-
marTaldamrRvevisa da policiis moxelis Cvenebebis san-
doobasTan dakavSirebiT Sesabamisad, bundovania saape-
lacio sasamarTlo eTanxmeba Tu ara mas.

gansaxilvel SemTxvevaSi, sakasacio sasamarTlos Sefa-
seba-ganmartebis sagans warmoadgens administraciul sa-
marTaldarRvevaTa kodeqsis 123.1 muxlis bolo winada-
debiT gaTvaliswinebuli qmedebis _ sagzao-satranspor-
to SemTxvevis monawile mZRolis mier SemTxvevis adgi-
lis mitoveba, romelic ganekuTvneba administraciul sa-
marTaldarRvevaTa kategorias da misi Cadena iwvevs ka-
noniT gaTvaliswinebul pasuxismgeblobas.

sakasacio sasamarTlos miaCnia, rom zemomiTiTebuli
normis Camoyalibebisas, kanonmdebelma ar gansazRvra Tu
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ra faqtobrivi garemoebebi, an maTi erToblioba CaiTvle-
ba qmedebis samarTaldarRvevad kvalifikaciisaTvis, rac
udavod sakanonmdeblo xarvezad unda Sefasdes. aseve,
am sakiTxs ar awesrigebs arc kanonqvemdebare normatiu-
li aqti, romelic Seavsebda xarvezs. amgvar viTarebaSi,
didi mniSvneloba eniWeba normaTSemfardebeli adminis-
traciuli organoebis praqtikas, Tu rogor gamoiyeneben
aRniSnul normas mmarTvelobiTi RonisZiebebis ganxor-
cielebisas. aseve, qveyanaSi sajaro wesrigisa da samarTli-
ani mmarTvelobis uzrunvelyofisaTvis umniSvnelovane-
sia srulfasovani sasamarTlo kontrolis ganxorciele-
ba marTlmsajulebis ganmxorcielebeli sasamarTlo or-
ganoebis mxridan, rom dacul iqnes kerZo da sajaro inte-
resebis proporciulobis principi, raTa miRwul iqnes
mmarTvelobiTi samarTlis umTavresi mizani: administra-
ciulma organoebma TavianTi saqmianobis ganxorcielebi-
sas uzrunvelyon adamianis uflebebisa da Tavisuflebe-
bis, kanonis uzenaesobisa da sajaro interesebis dacva.

saqmis masalebis mixedviT, faqtobrivi garemoebe-
biT dadgenilia:

2011 wlis 11 agvistos g. b-i, kuTvnili `mazis~ markis
satvirTo avtomanqanis (saxelmwifo nomriT ..., mosabmeli
saxelmwifo nomriT ...) marTvisas, q. TbilisSi, diRomi-10-
is saavtomobilo gzaze, avtomanqanis misabmelze ganTav-
sebuli konteineris zedapiriT moedo simaRleze gamaval
gazgamtar mils, ris Sedegadac mili gatyda. Sejaxebis Sem-
deg, vinaidan gatexili milidan gamodioda gazi, afeTqe-
bis Tavidan asacileblad mZRolma avtomanqana gadaiyva-
na SemTxvevis adgilidan moSorebiT, ise rom ar mouniS-
navs avtomanqanis mdebareoba Sejaxebis Semdeg.

mosarCelis gamoZaxebis safuZvelze sagzao-satran-
sporto SemTxvevis adgilze gamocxadda sapatrulo po-
liciis ekipaJi. patrul-inspeqtorma g. T-ma g. b-is mimarT
Seadgina sajarimo qviTari #..., saqarTvelos administra-
ciul samarTaldarRvevaTa kodeqsis 123-e muxliT gaTva-
liswinebuli qmedebis Cadenis faqtze da daajarima mo-
sarCele 300 lariT.

amavdroulad, avtomanqana gadayvanil iqna Sps `...~ spe-
cialur dacul avtosadgomze, sadac imyofeboda 2011
wlis 27 agvistomde; avtosadgomidan gamoyvanisas g. b-ma
gadaixada safasuri 302 laris odenobiT.
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mosarCelem dakisrebuli jarima gadaixada 2011 wlis
31 oqtombers.

saqarTvelos Sinagan saqmeTa saministros sapatrulo
policiis departamentis Tbilisisa da mcxeTa-mTianeTis
mTavari sammarTvelos 2011 wlis 2 noembris #... dadgeni-
lebiT g. b-s aekrZala marTvis ufleba 24 Tvis vadiT, sa-
qarTvelos administraciul samarTaldarRvevaTa kodeq-
sis 290.1 muxliT gaTvaliswinebuli sauravisa da sajari-
mo Tanxis gadaxdis vadis darRvevis motiviT.

aRniSnulze g. b-ma administraciuli saCivari Seitana
saqarTvelos Sinagan saqmeTa saministros sapatrulo po-
liciis departamentSi, romlis 2011 wlis 21 noembris #...
gadawyvetilebiT saCivari ar dakmayofilda.

saqmis masalebiT dadgenilia, rom g. b-is marTvis qveS
myofi avtomanqanis simaRle zustad Tavsdeba kanoniT
dadgenil parametrebSi da igi ar aRemateba 4 m-s, xolo
haerSi gamavali mili, romlis simaRle unda yofiliyo ara-
nakleb 5 metrisa, normidan daSvebulia 108 sm-iT.

mosarCelem sadavo gaxada administraciul samarTal-
darRvevis Cadenis faqti, miiCnia, rom oqmSi aRwerili faq-
tobrivi garemoebebi, kerZod, sajarimo qviTarSi dajari-
mebis safuZvlad miTiTebuli mizezi da samarTlebriv sa-
fuZvlad miTiTebuli administraciul samarTaldarRve-
vaTa kodeqsis 123.1 muxli urTierTwinaaRmdegobaSia. oq-
mSi miTiTebuli rom TiTqos man ver uzrunvelyo sagaba-
rito simaRlis usafrTxoeba da amitom Seejaxa haerSi ga-
maval mils, administraciul samarTaldarRvevaTa kodeq-
sis 123.1 muxliT gaTvaliswinebul dasjad qmedebas ar ga-
nekuTvneba.

sakasacio sasamarTlo winamdebare saqmis ganxilvisas
eyrdnoba saqarTvelos uzenaesi sasamarTlos 2007 wlis
25 dekembris gadawyvetilebaSi administraciul saqmeze
#bs-626-596(k-07) z. n-is sarCelisa gamo, mopasuxis _ Tbi-
lisis sapatrulo policiis mimarT, Camoyalibebul samar-
Tlebriv Sefasebebsa da daskvnebs administraciul samar-
TaldarRvevaTa gamovlenisa da administraciuli saxde-
lis Sefardebis kanonierebasTan mimarTebiT, kerZod:

„administraciuli samarTaldarRvevebi saqarTvelo-
Si mowesrigebulia saqarTvelos administraciul samar-
TaldarRvevaTa kodeqsiT, romelic gansazRvravs, Tu ro-
meli moqmedeba an umoqmedoba warmoadgens administra-
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ciul samarTaldarRvevas, romeli administraciuli sax-
deli, romeli organos (Tanamdebobis piris) mier da ra we-
siT SeiZleba ganesazRvros administraciul samarTal-
darRvevis Camdens.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul samarTaldarRvevaTa kodeqsi Tavisi iuridiuli bu-
nebiT represiuli tipis sakanonmdeblo aqtia, aRniSnu-
lisagan principulad gansxvavebuli anu administracias-
Tan mimarTebaSi moqalaqeTa uflebebze dafuZnebul ka-
nonmdeblobas warmoadgens zogadi administraciuli ko-
deqsi, romlis mizania uzrunvelyos administraciuli or-
ganoebis mier adamianis uflebebis da Tavisuflebebis, sa-
jaro interesebisa da kanonis uzenaesobis dacva. zogadi
administraciuli kodeqsi adgens gansazRvrul forma-
lur wess administraciuli organosaTvis, romelic dacu-
li unda iqnes administraciul-samarTlebrivi aqtis ga-
mocemisas.

administraciul samarTaldarRvevaTa Taobaze admi-
nistraciul samarTlebrivi aqtebis gamocemisas maTi sa-
marTlebrivi specifikidan gamomdinare, gamoiyeneba ad-
ministraciul samarTaldarRvevaTa kodeqsiT gansaz-
Rvruli procedura.

saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis safuZvelze gamocemul kanonqvemdebare nor-
matiul-administraciul samarTlebrivi aqtis saqarTve-
los Ss ministris 2005 wlis 4 agvistos #792 brZanebiT
damtkicebul `administraciul samarTaldarRvevaTa oq-
mis, sajarimo qviTrisa da satransporto saSualebis mis-
Tvis droebiTi nebarTvis formirebis damtkicebis, maT
Sevsebasa da administraciul samarTaldarRvevaTa saq-
mis ganmxilvel organoSi wardgenis wesis Sesaxeb~ me-3
muxli gansazRvravs sajarimo qviTris Sevsebis SesaZleb-
lobas da wess administraciul samarTaldarRvevaTa ko-
deqsiT gaTvaliswinebul im SemTxvevebSi, roca kodeqsis
Sesabamisi muxliT administraciuli pasuxismgebloba iT-
valiswinebs jarimas, samarTaldarRveva ar saWiroebs ad-
ministraciul gamokvlevas, xolo saamisod uflebamosi-
li piri adgilze ganixilavs samarTaldarRvevaTa saqmes
da damrRvevs adgilze Seufardebs saxdels, miuxedavad
imisa, damrRvevi eTanxmeba Tu ara mis mimarT gamoyene-
bul pasuxismgeblobis zomas. amave brZanebis me-5 muxlis
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me-2 punqtis `k~ qvepunqtiT gaTvaliswinebulia samarTal-
darRvevis ufleba, survilis SemTxvevaSi sajarimo qviT-
ris I nawils daurTos axsna-ganmarteba da SeniSvnebi, sa-
dac keTdeba saTanado Canaweri.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli samarTaldarRvevis gamovlena da mis Taobaze gadaw-
yvetilebis miReba specifikur mmarTvelobis saqmianobas
warmoadgens. samarTaldarRvevis gamovlena iuridiuli
faqtis dadgena-dafiqsirebas niSnavs, rac Sesabamis iu-
ridiul Sedegs iwvevs. administraciuli samarTaldarRve-
vis Taobaze miRebuli gadawyvetileba arsebiTad gan-
sxvavdeba sxva mmarTvelobiT sferoebSi miRebuli ga-
dawyvetilebisagan. upirvelesad, misi momzadebis da ga-
mocemis proceduris TvalsazrisiT.

zogadi administraciuli kodeqsis IV Tavis mixedviT
gamocemuli administraciul-samarTlebrivi aqti unda pa-
suxobdes amave kodeqsiT gansazRvrul administraciuli
warmoebisaTvis (Sesabamisi saxiT) dadgenil wess. kodeq-
siT gaTvaliswinebulia administraciuli warmoebis pro-
cedura, administraciul samarTaldarRvevaTa kodeqsi
Seicavs administraciuli warmoebis gansakuTrebul saxes
administraciuli sanqciebis dadebasTan dakavSirebiT. am-
denad, materialur-samarTlebrivi TvalsazrisiT kanon-
mdebeli administraciul samarTaldarRvevaTa da zogad
administraciul kodeqsebSi administraciuli warmoebis
gansxvavebul saxes, gansxvavebul proceduras amkvid-
rebs, mmarTvelobiTi funqciis specifikidan gamomdina-
re.

sakasacio sasamarTlo ganmartavs, rom doqtrinis mi-
xedviT yoveli procesualuri kanonmdebloba aireklavs
da iTvaliswinebs Sesabamisi dargis materialuri kanon-
mdeblobis institutebs, principebs, mizans. administra-
ciul marTlmsajulebis meSveobiT piri axdens Tavis su-
bieqturi uflebis sasamarTlosadmi mimarTvis SesaZleb-
lobis realizacias, xolo sasamarTlo amowmebs adminis-
traciis moqmedebis kanonierebas.

yoveli konkretuli saqmis gadawyveta sasamarTloSi
dakavSirebulia garkveuli faqtebis dadgenasTan. faqte-
bis dadgenis aucilebloba ganpirobebulia imiT, rom sa-
samarTlo ixilavs da wyvets mxareTa Soris warmoqmnil
davebs, romlebic samarTliT regulirebul urTierTo-
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bebidan warmoiSobian. samarTlebrivi urTierToba ki Se-
iZleba aRmocendes, ganviTardes an Sewydes mxolod iu-
ridiuli faqtebis safuZvelze. e.i. iseTi faqtebis safuZ-
velze, romlebsac samarTlis norma ukavSirebs garkveul
iuridiul Sedegs~.

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli in-
dividualuri administraciul-samarTlebrivi aqti _ sa-
qarTvelos Sinagan saqmeTa saministros sapatrulo poli-
ciis departamentis Tbilisisa da mcxeTa-mTianeTis mTa-
vari sammarTvelos 2011 wlis 11 agvistos #... sajarimo qvi-
Tari, rogorc kanonsawinaaRmdego, administraciuli sap-
roceso kodeqsis 32.1. muxlis Sesabamisad baTilad unda
iqnes cnobili, Semdeg garemoebaTa gamo: 1. sadavo aqtSi
aRwerili faqtobrivi garemoebebi, kerZod, oqmSi miTiTe-
buli, rom „g. b-ma ver uzrunvelyo sagabarito simaRlis
usafrTxoeba da Seejaxa haerSi gamaval mils~, ar hpovebs
dadasturebas saqmis masalebiT, piriqiT, dadgenilia, rom
g. b-is marTvis qveS myofi avtomanqanis simaRle zustad
Tavsdeba kanoniT dadgenil parametrebSi da igi ar aRema-
teba 4 m-s, xolo haerSi gamavali gazis mili, romlis si-
maRle saqarTvelos ekonomikuri ganviTarebis ministris
2010 wlis 14 aprilis #1-1/525 brZanebis mixedviT unda
yofiliyo aranakleb 5 metrisa, normidan daSvebulia 108
sm-iT. amdenad, aqtSi dafiqsirebuli faqtobrivi garemo-
eba ar emyareba SemTxvevis adgilze saqmis garemoebebis
yovelmxriv da obieqturi gamokvlevas, dadgenasa da Se-
fasebas, Sesabamisad, normaTSefardebis funqcia ganxor-
cielebulia sruliad kanonsawinaaRmdegod, vinaidan ad-
ministraciul samarTaldarRvevaTa kodeqsis 123.1 mux-
liT gaTvaliswinebul dasjad qmedebasTan mas saerTo ara
aqvs.

2. aqtSi aRwerili meore faqtobrivi garemoeba _
„mZRolma avtomanqana Sejaxebis adgilidan TvalTaxed-
vidan yavda gayvanili~, rac SesaZlebelia miCneul iqnes
administraciul samarTaldarRvevaTa kodeqsis 123.1.
muxlis Sefardebis safuZvlad, eqvemdebareba samarTleb-
riv Sefasebas, Tu ramdenad kanonierad dakvalificirda
konkretuli qmedeba administraciul samarTaldarRve-
vad.

sakasacio sasamarTlo administraciul samarTaldar-
RvevaTa kodeqsis me-10 muxlis, romelSic definirebulia
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administraciuli samarTaldarRvevis cneba, ganmartavs:
qmedeba, romliTac gamoxatulia pozitiuri Tu negatiu-
ri formiT, administraciul samarTaldarRvevad (gadac-
domad) kvalificirdeba Tu saxezea Semdegi erToblioba:
saxelmwifo an sazogadoebrivi wesrigis, sakuTrebis, mo-
qalaqeTa uflebebisa da Tavisuflebebis, mmarTvelobis
dadgenili wesis xelmyofi marTlsawinaaRmdego, brale-
uli (ganzraxi an gaufrTxilebeli) moqmedeba an umoqme-
doba, romlisTvisac kanonmdeblobiT gaTvaliswinebulia
administraciuli pasuxismgebloba. amave kodeqsiT gan-
sazRvrulia administraciuli pasuxismgeblobis gamom-
ricxveli garemoebebi:

1. administraciuli qmedunarianoba /muxli 13./;
2. aucilebeli mogerieba /muxli 18./;
3. ukiduresi aucilebloba /muxli 19./;
4. Seuracxadoba /muxli 20./.
administraciuli samarTaldarRvevaTa kodeqsis 2341

muxliT ganisazRvra administraciuli samarTaldarRve-
vis saqmis samarTaldarRvevis Cadenis adgilze ganxil-
vis wesi, kerZod: `am kodeqsiT gaTvaliswinebul SemTxve-
vebSi saqmis ganxilva SesaZlebelia samarTaldarRvevis
Cadenis adgilze, rac gulisxmobs saqmis yovelmxriv,
srul da obieqtur gamorkvevas, mis gadawyvetas saqarTve-
los kanonmdeblobasTan zusti SesabamisobiT, adgilze
administraciuli saxdelis dadebas da sajarimo qviTris
Cabarebas damrRvevisaTvis~.

administraciuli saxdelis Semfardebeli administra-
ciuli organoebis mier administraciuli samarTaldar-
Rvevis SemTxvevis gamovlenisas saqmis faqtobrivi gare-
moebebis gamokvleva, dadgena, SemTxvevis monawilis sa-
marTaldamrRvevad miCneva, adekvaturi samarTlebrivi
kvalifikaciis moxdena da samarTaldamrRvevisTvis san-
qciis Sefardeba aucileblad moicavs administraciuli
pasuxismgeblobis gamomricxveli garemoebebis, iseve, ro-
gorc administraciuli samarTaldarRvevisaTvis pasuxis-
mgeblobis Semamsubuqebel an damamZimebel garemoebaTa
gamokvleva-dadgenasa da Sefasebas. swored, administra-
ciuli pasuxismgeblobis gamomricxveli garemoebebis
ararsebobis pirobebSi SeiZleba pirs Seefardos adminis-
traciuli saxdeli, romlis dadebis zogadi wesebis Ta-
naxmad, administraciuli samarTaldarRvevisaTvis saxde-
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li daedeba im normatiuli aqtiT dawesebul farglebSi,
romelic iTvaliswinebs pasuxismgeblobas administraci-
ul samarTaldarRvevisaTvis am kodeqsis da administra-
ciul samarTaldarRvevaTa Sesaxeb sxva aqtebis zusti Se-
sabamisobiT /muxli 33. 1/.

xolo, amave muxlis me-2 nawilis mixedviT, saxdelis da-
debisas Sefasebis sagans warmoadgens _ Cadenili samar-
TaldarRvevis xasiaTi, damrRvevis pirovneba, misi bra-
lis xarisxi, qonebrivi mdgomareoba, pasuxismgeblobis Se-
mamsubuqebeli da damamZimebeli garemoebani.

aRniSnuli normis safuZvelze sakasacio sasamarTlo
ganmartavs, rom administraciuli samarTaldarRvevisaT-
vis saxdelis dadeba unda ganxorcieldes administraci-
uli samarTlis umniSvnelovanesi principis _ kanoniere-
bis principis zedmiwevniT dacvis safuZvelze.

zogadi administraciuli kodeqsis 5.1. muxlSi regla-
mentirebulia administraciuli organos uflebamosile-
bis ganxorcielebis savaldebulo principi _ uflebamo-
silebis ganxorcieleba kanonis safuZvelze da mis Sesa-
bamisad, rac gulisxmobs, rom administraciul organos
ekrZaleba kanonmdeblobis moTxovnis sawinaaRmdegod ga-
naxorcielos raime moqmedeba.

aRniSnuli principi pirdapir gamomdinareobs samar-
Tlebrivi saxelwifos principidan, romelic pirvel rig-
Si gulisxmobs saxelmwifos valdebulebas _ samarTleb-
rivi normis sicxadis da samarTlebrivi Sedegebis ganWvre-
tadobis uzrunvelyofis Taobaze. mocemul SemTxvevaSi,
sadavo aqtSi gamoyenebuli samarTlebrivi norma ar gan-
sazRvravs Tu ra faqtobrivi garemoebebi, an maTi erTob-
lioba CaiTvleba qmedebis samarTaldarRvevad kvalifi-
kaciisaTvis, rac problematurs xdis misi Sefardebis ka-
nonierebasa da samarTlianobas.

aRniSnul sakiTxze msjelobisas sakasacio sasamarTlo
eyrdnoba saqarTvelos uzenaesi sasamarTlos 2005 wlis
21 ivlisis gadawyvetilebaSi administraciul saqmeze
#bs-906-192-(k-05) d. a-is sarCelisa gamo, mopasuxis _ sa-
qarTvelos socialuri dazRvevis erTiani saxelmwifo
fondis mimarT, Camoyalibebul samarTlebriv Sefasebeb-
sa da daskvnebs, kerZod, `samarTlebrivi saxelmwifos
principi uzrunvelyofs samarTlebriv ndobas, rac Tavis
mxriv, moiTxovs kanonis normebis sicxades. kanonmdeblo-
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bis `arawinaaRmdegobriobis~ principi ki ganapirobebs ka-
nonmdeblobas, rogorc harmoniul urTierTobas, rome-
lic Tavisufali iqneba Sida winaaRmdegobisagan. samar-
Tlebrivi saxelmwifos principi awesebs kanonis normebis
erTmaneTTan ise Sexamebis valdebulebas, rom esa Tu is
moqalaqe ar aRmoCndes daucveli urTierTsawinaaRmde-
go movaleobisagan. kanonSemoqmedebiTi saqmianobis gan-
xorcielebisas kanonmdebeli SezRudulia normatiuli,
socialuri, logikuri, enobrivi da sxva xasiaTis SezRud-
vebiT, kerZod, kanonmdeblis normatiuli SezRudva kon-
stituciidan da samarTlebrivi sistemis konstituciiT
dacul normaTa kompleqsidan gamomdinareobs~.

aRniSnulTan dakavSirebiT sakasacio sasamarTlo ase-
ve eyrdnoba saqarTvelos sakonstitucio sasamarTlos _
saqmeze m. n-e da sxvebi saqarTvelos parlamentisa da sa-
qarTvelos prezidentis winaaRmdeg 2007 wlis 26 oqtom-
bris gadawyvetilebaSi #2/2-389 Camoyalibebul ganmar-
tebebs:

`sakonstitucio sasamarTlom xarisxis mixedviTac un-
da Seafasos sadavo normebi. Tu sasamarTlo daadgens, rom
sadavo norma uxarisxoa, dadgindeba konkretuli ufle-
bis darRvevac. xarisxis TvalsazrisiT kanons waeyeneba
garkveuli moTxovnebi _ is unda iyos xelmisawvdomi, gan-
Wvretadi, ar iZleodes Zalauflebis borotad gamoyene-
bis SesaZleblobas~.

`darRveulia samarTlebrivi usafrTxoebis principi,
romelic, Tavis mxriv, gamomdinareobs samarTlebrivi sa-
xelmwifos principidan da gulisxmobs, rom norma unda
iyos naTeli da gansazRvrulobis moTxovnebTan Sesabami-
si. adamians unda SeeZlos zustad gaarkvios, Tu ras mo-
iTxovs misgan kanonmdebeli da miusadagos am moTxovnas
Tavisi qceva. sakonstitucio sasamarTlom, konstituci-
is sxvadasxva normebTan sadavo normebis Sesabamisobis
analizisas, unda daadginos, xom ar gamouwvevia uflebis
darRveva normis ganusazRvrelobas~.

sakasacio sasamarTlos SefasebiT, administraciul sa-
marTaldarRvevaTa kodeqsis 123.1 muxlis bolo winada-
debiT gaTvaliswinebuli qmedebis _ sagzao-satranspor-
to SemTxvevis monawile mZRolis mier SemTxvevis adgi-
lis mitoveba, samarTaldarRvevad dadgena ver pasuxobs
samarTlis normis sicxadis, ganWvretadobis, gansazRvru-
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lobis moTxovnebTan Sesabamisobis standarts, ris gamoc
normis gamoyeneba-ganmarteba normaTSemfardebeli or-
ganoebis mxridan SesaZlebelia ukiduresad farTo da ga-
umarTlebeli diskreciis safrTxis Semcveli aRmoCndes.
aRniSnulis prevenciisTvis aucilebelia sasamarTlo or-
ganoebma samarTlis normis interpretaciis uflebamosi-
lebaze dayrdnobiT daadginon normis logikuri gamoye-
neba-ganmartebis farglebi.

sakasacio sasamarTlos miaCnia, rom administraciul
samarTaldarRvevaTa kodeqsis 123.1 muxlis bolo winada-
debiT gaTvaliswinebuli qmedebis _ sagzao-satranspor-
to SemTxvevis monawile mZRolis mier SemTxvevis adgi-
lis mitoveba, ganxiluli unda iqnes sagzao-satranspor-
to kanonmdeblobis moTxovnebis konteqstSi, kerZod,
1999 wlis 28 maisis saqarTvelos kanonis `sagzao moZrao-
bis usafrTxoebis Sesaxeb~ me-20 muxliT dadgenilia mZRo-
lis zogadi movaleobebi, sagzao-satransporto SemTxve-
vis monawile mZRolis qcevis standarti gansazRvrulia
amave muxlis me-7-e punqtiT, romlis mixedviT: a) dauyov-
nebliv gaaCeros (ar daZras adgilidan) satransporto sa-
Sualeba, CarTos saavario maSuqi signalizacia.

d) savali nawilis gaTavisuflebis, daSavebulis saku-
Tari satransporto saSualebiT samkurnalo dawesebule-
baSi miyvanis aucileblobis SemTxvevaSi, mowmeTa Tandas-
wrebiT, winaswar daafiqsiros satransporto saSualebis
mdgomareoba, SemTxvevasTan dakavSirebuli nakvalevi da
sagnebi, miiRos yvela saWiro zoma maTi SenarCunebisa da
SemTxvevis adgilis SemosazRvrisaTvis.

aRsaniSnavia, rom arc mocemuli normatiuli aqti ar
gansazRvravs mZRolis mier SemTxvevis adgilis mitove-
bis kvalifikaciis ganmsazRvrel garemoebebs. amgvar vi-
TarebaSi, rogorc administraciul samarTaldarRvevaTa
kodeqsis 123.1 muxlis bolo winadadebis, aseve, kanonis
`sagzao moZraobis usafrTxoebis Sesaxeb~ me-20 muxlis me-
7-e punqtis a) qvepunqtis mZRolisTvis Sefardeba unda
gamomdinareobdes sagzao moZraobis usafrTxoebis miz-
nebidan da efuZnebodes obieqturad gamokvleul da dad-
genil faqtobriv garemoebebs.

1999 wlis 28 maisis saqarTvelos kanonis `sagzao moZ-
raobis usafrTxoebis Sesaxeb~ me-20 muxlis me-7-e punqtis
a) da d) qvepunqtebiT _dadgenili moTxovnebi _ miznad



123

isaxavs da uzrunvelyofs sagzao-satransporto SemTxve-
vis faqtebis zust da utyuarad dafiqsirebas, monawile-
Ta braleulobis xarisxis gansazRvras, daSavebulis dax-
marebas.

sakasacio sasamarTlo miiCnevs, rom miTiTebuli nor-
mebiT kanonmdebeli sagzao-satransporto SemTxvevis mo-
nawile mZRols, avalebs ra SemTxvevis adgilis faqtebis
fiqsacias, ganixilavs mas, rogorc sagzao-satransporto
SemTxvevis obieqturi gamokvlevisa da kvalifikaciis ka-
nonierebis uzrunvelyofis keTilsindisier Tanamonawi-
led, rac sapolicio organoebis saqmianobisa da sajaro
wesrigisa da kanonierebis dacvaSi xelSewyobas moicavs.
Tumca, es ar gamoricxavs sagamonakliso, atipiur sagzao-
satransporto SemTxvevis arsebobas da maT mimarT iden-
turi midgomebi SesaZlebelia gaumarTlebeli aRmoCndes.

gansaxilvel SemTxvevaSi, sakasacio sasamarTlos Sefa-
sebiT, swored amgvar araordinalur sagzao-satranspor-
to SemTxvevas hqonda adgili, xolo policiis moxelis
standartulma midgomam, sabolood ukanono da dausabu-
Tebeli gadawyvetilebis miReba ganapiroba. sakasacio sa-
samarTlo ganmartavs, rom administraciul samarTaldar-
RvevaTa kodeqsis 123.1 muxlis bolo winadadebiT gaTva-
liswinebuli qmedebis _ monawile mZRolis mier SemTxve-
vis adgilis mitoveba, administraciul samarTaldarRve-
vaTa kategoriad unda dakvalificirdes mZRolis moqme-
debis arakeTilsindisierebis, sagzao-satransporto Sem-
Txvevis obieqturi gamokvlevisa da kvalifikaciis kano-
nierebis uzrunvelyofis, rogorc sajaro funqciis gan-
xorcielebaSi Tanamonawileobis, Tavis aridebis obieqtu-
rad dadasturebis pirobebSi. mZRolis moqmedebis Sefa-
sebisas Seswavlili da gamokvleuli unda iqnes adminis-
traciuli pasuxismgeblobis gamomricxveli garemoebebis
arsebobis faqtebi. ra amoZravebda mZRols SemTxvevis ad-
gilis mitovebisas, hqonda Tu ara adgili imgvar obieqtur
garemoebas, ra SemTxvevaSic SeiZleba gamoiricxos misi
braleulobis sakiTxi, ramdenadac piris bralis gareSe ad-
ministraciuli pasuxismgeblobis Semadgenloba saxeze ar
aris.

mocemul SemTxvevaSi, qvemdgomma sasamarTloebma ise
Seafases kanonierad sapolicio organos mier g. b-is admi-
nistraciul samar-TaldamrRvevad miCnevis sakiTxi, rom
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ver daasabuTes, Tu raSi gamoixata misi braleuloba, obi-
eqturad ar iqna gamokvleuli da Sefasebuli SemTxvevis
adgilze arsebuli viTareba, faqtobrivi garemoebebi, ker-
Zod, ra mizezebma ganapiroba mZRolis mier satranspor-
to saSualebis SemTxvevis adgilidan gadayvana. saqmis ma-
salebiT utyuaradaa dadgenili, rom mZRols g. b-s sag-
zao-satransporto SemTxvevis adgili ar miutovebia, igi
daeloda policiis misvlas adgilze. sizustisTvis unda
aRiniSnos, rom `adgili datova~ satransporto saSuale-
bam meore (saTadarigo) mZRolis meSveobiT. sasamarTlo-
ebs ar SeufasebiaT, rom g. b-is marTvis qveS myofi satran-
sporto saSualebis SemTxvevis adgilidan gadayvana iyo
Tu ara gamowveuli mometebuli safrTxis _ bunebrivi ga-
zis gaJonvis SesaZlo Sedegebis (mag, aaleba, afeTqeba da
sxva msgavsi) Tavidan asacileblad. SeeZlo Tu ara mZRols
amgvar eqstremalur viTarebaSi obieqturad ganesazRvra
mometebuli safrTxis masStabi, misi gadawyvetileba _ ga-
neridebina materialuri qoneba, satransporto saSuale-
ba misi ganadgurebis, dazianebis riskis zonidan, gamom-
dinareobda materialuri zianis Tavidan acilebis, Tu Sem-
Txvevis adgilis faqtobrivi garemoebebis Secvlis miz-
nidan. mZRolis moqmedebis miznis gansazRvra unda daem-
yaros konkretuli sagzao-satransporto SemTxvevis mo-
nawilis rolis gamorkvevasa da Sefasebas. dadasturebu-
lia, rom Sejaxeba gamoiwvia ara mZRolis mier sagzao moZ-
raobis usafrTxoebis wesebis, aramed, haerSi gamavali ga-
zis milis simaRlis normatiulad _ saqarTvelos ekono-
mikuri ganviTarebis ministris 2010 wlis 14 aprilis #1-1/
525 brZanebiT gansazRvruli standartis darRvevam.

sakasacio sasamarTlo ganmartavs, rom 1999 wlis 28 ma-
isis saqarTvelos kanonis `sagzao moZraobis usafrTxoe-
bis Sesaxeb~ me-20 muxlis me-7 punqtis a)qvepunqtis dana-
wesis _ mZRolis valdebulebis _ dauyovnebliv gaaCeros
(ar daZras adgilidan) satransporto saSualeba, mizans
warmoadgens sagzao-satransporto SemTxvevis faqtebis
zusti da utyuarad dafiqsireba, monawileTa braleulo-
bis xarisxis gansazRvra. maSin, roca gansaxilveli sagzao-
satransporto SemTxvevis faqtebis dafiqsirebisTvis av-
to-satransporto saSualebis gadayvana ar warmoadgenda
xelSemSlel an damabrkolebel garemoebas, ramdenadac
Sejaxeba moxda ara sxva avto-satransporto saSualebas-
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Tan, aramed, haerSi gamavali gazis milTan. aseT viTareba-
Si, moxele-policielis gamosakvlev faqtebs samarTal-
damrRvevis gamosavlenad warmoadgens milis da avto-sat-
ransporto saSualebis simaRlis azomva maTi kanoniT gan-
sazRvrul standartebTan Sesabamisobis dadgenis mizniT.
aRniSnuli proceduruli moqmedeba faqtebis mopoveba-
gamokvlevis meSveobiT, miuxedavad mZRolis Txovnisa, mo-
xele-policiels saerTod ar Seusrulebia, sadavo aqtSi
amgvari ram asaxuli ar aris. amdenad, am arastandartuli
sagzao-satransporto SemTxvevis mimarT moxele polici-
elma gamoiyena standartuli, or an ramdenime avto-sat-
ransporto saSualebebis SejaxebisTvis damaxasiaTebeli
faqtebis gamokvleva-Sefasebis midgoma, rac savsebiT lo-
gikurad arakanonzomieri da gaumarTlebelia, arsebiTad,
Tvisobrivad sxva tipis sagzao-satransporto SemTxvevis
gamosakvlevad.

sakasacio sasamarTlos miaCnia, rom administraciuli
samarTaldarRvevaTa kodeqsis 123.1 muxlis bolo winada-
debiT gaTvaliswinebuli qmedebis kvalifikaciisaTvis
principulia, gairkves normis funqcia, raTa samarTalSe-
fardebis momentSi sanqciam Seasrulos normis Seqmnis mi-
zani.

sakasacio sasamarTlo miTiTebuli normis namdvili Si-
naarsis analizidan gamomdinare, ganmartavs, rom sagzao-
satransporto SemTxvevis monawile mZRolis mier Sem-
Txvevis adgilis mitovebis samarTaldarRvevad miCnevis
da misi sanqcirebis dadgeniT, kanonmdebeli pasuxobs ad-
ministraciuli samarTaldarRvevis kodeqsis 1-li muxliT
gansazRvruli administraciuli samarTaldarRvevebis
Sesaxeb saqarTvelos kanonmdeblobis amocanebs, romlis
mixedviT aseTs warmoadgens: `mmarTvelobis dadgenili
wesis, saxelmwifo da sazogadoebrivi wesrigis dacva, sa-
marTaldarRvevaTa Tavidan acilebis uzrunvelyofa, mo-
qalaqeTa aRzrda saqarTvelos konstituciis, moqalaqe-
Ta uflebebis, pativisa da Rirsebis, saerTo cxovrebis
wesebis pativiscemis, dakisrebul movaleobaTa Sesrule-
bis suliskveTebiT~.

avtosagzao-SemTxvevis monawile mZRolis mier Sem-
Txvevis adgilis mitoveba swored rom ewinaaRmdegeba qve-
yanaSi sajaro wesrigs, warmoadgens saerTo cxovrebis we-
sebis upativcemulobas, xels uSlis kanonierebis dacva-
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sa da ganmtkicebas.
aRniSnuli samarTaldarRvevis kvalifikacia da misi

Sefardeba pirisTvis, SeuZlebeli da Sesabamisad, kanon-
sawinaaRmdego iqneba piris braleulobis gansazRvris ga-
reSe. sakasacio sasamarTlos miaCnia, rom normaTSemfar-
debelma organoebma, konkretulad moxele-policieleb-
ma samarTalSefardebis procesSi unda gamoikvlion da da-
adginon SemTxvevis adgilis mitovebisas mZRolis brale-
ulobis (ganzraxva an gaufrTxilebloba) sakiTxi.sakasa-
cio sasamarTlo logikurad miiCnevs, rom monawile mZRo-
lis qmedeba SesaZlebelia amgvarad dakvalificirdes im
SemTxvevaSic, roca Tavad adgilze rCeba, magram avto-sat-
rasporto saSualebas Seucvlis adgilmdebareobas (gada-
yenebs, gaaridebs an sxva amgvari), Tuki igi amas Caidens
braleulad (ganzrax an gaufrTxileblad), e.i. roca is Seg-
nebiT moqmedebs/umoqmedobs an qarafSutulad varau-
dobs an ar iTvaliswinebs, Tumca unda gaeTvaliswinebina
da SeeZlo kidec gaerTvaliswinebina Tavisi moqmedebis/
umoqmedobis mavne Sedegebis dadgomis SesaZlebloba.

sakasacio sasamarTlo ganmartavs, rom piris braleu-
lobis sakiTxis gamorkveva, Sefaseba, dadgena umniSvne-
lovanesi da urTulesi samarTlebrivi RonisZiebaa, ris
gamoc normaTSemfardebeli moxele policielebi aRWur-
vilni unda iyvnen safuZvliani iuridiuli codniT, maRal
doneze unda flobdnen faqtobriv garemoebaTa gamokvle-
vis, dadgenis teqnikas, Sesabamis aucilebel saTanado
unar-Cvevebs. aRniSnulis misaRwevad saqarTvelos sapo-
licio organoebma unda gaataron masStaburi samarTleb-
rivi, teqnikuri, profesiuli swavlebis intensiuri Ro-
nisZiebebi, raTa Tavidan iqnas acilebuli sapolicio fun-
qciebis arajerovani Sesruleba, rac adamianis uflebe-
bis darRvevis mizezi xdeba.

sakasacio sasamarTlos miaCnia, rom arc zemdgom admi-
nistraciul organos da arc sasamarTloebs saerTod ar
umsjeliaT g. b-is moqmedebis kvalifikaciisas administra-
ciul samarTaldarRvevaTa kodeqsis me-19 muxliT dad-
genili administraciuli pasuxismgeblobis gamomricxve-
li garemoebis _ ukiduresi aucileblobis Taobaze, aR-
niSnulTan dakavSirebiT, rogorc administraciuli saCiv-
ris, ise sarCelisa da apelaciis motivebi datovebulia
upasuxod, samarTlebrivi msjelobisa da Sefasebis gare-
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Se, riTac darRveulia zogadi administraciuli kodeq-
sis XIII Tavis, xolo samarTalwarmoebisas administraciu-
li da samoqalaqo saproceso kanonmdeblobis principebi
da normebi.

sakasacio sasamarTlos miaCnia, rom g. b-is sarCeli da-
sabuTebuli da safuZvliania, sadavo aqti gamocemulia
saqmis garemoebaTa srulyofili gamokvlevisa da Sefase-
bis gareSe, ramdenadac administraciuli organos mier
specifiuri administraciuli warmoebis Catarebis dros
saqmis faqtobrivi garemoebebi ar iqna mokvleuli jerov-
nad. Sesabamisad, saqmis garemoebebis gamokvleva Catare-
bulia arasrulyofilad. sadavo samarTalurTierTobis-
Tvis Sefardebuli samarTlis norma ar Seesabameba saqmis
faqtobriv garemoebebs, ris gamoc sadavo aqti kanonsawi-
naaRmdegoa.

zemoaRniSnulidan gamomdinare, aseve kanonsawinaaR-
mdegoa saqarTvelos Sinagan saqmeTa saministros sapat-
rulo policiis departamentis Tbilisisa da mcxeTa-mTi-
aneTis mTavari sammarTvelos 2011 wlis 9 seqtembris #...
gadawyvetileba. zemdgomi administraciuli organos mi-
er administraciuli saCivris gadawyvetisas darRveulia
zogadi administraciuli kodeqsis XIII Tavis moTxovnebi,
ris gamoc igi eqvemdebareba baTilad cnobas administra-
ciuli saproceso kodeqsis 32.1. muxlis safuZvelze.

sakasacio sasamarTlo ganmartavs, rom individualu-
ri administraciul-samarTlebrivi aqtis dasabuTebis ka-
nonismieri valdebuleba ganpirobebulia im garemoebiT,
rom administraciuli organo SeboWos samarTliT da mo-
aqcios TviTkontrolis farglebSi, ramdenadac gadawyve-
tilebis miReba unda efuZnebodes konkretul garemoe-
bebs da faqtebs, swored romelTa Sefasebasac adminis-
traciuli organo mihyavs sakiTxis ama Tu im gadawyvetam-
de, kerZod, swored konkretuli faqtebi da saqmis gare-
moebebi gansazRvravs gadawyvetilebis iuridiul Sedegs
da ara piriqiT.

sakasacio sasamarTlos miaCnia, miuxedavad imisa, rom
zemdgomma administraciulma organom _ saqarTvelos Si-
nagan saqmeTa saministros sapatrulo policiis departa-
mentis Tbilisisa da mcxeTa-mTianeTis mTavarma sammar-
Tvelom Caatara rigi proceduruli moqmedebebi faqtob-
rivi garemoebebis gamosakvlevad, sadavo aqtSi ar aris mi-
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TiTebuli konkretuli garemoebebi, faqtebi, romelTa Se-
fasebisa da gamokvlevis safuZvelzec gamoica, sakasacio
sasamarTlos miaCnia, rom sadavo administraciuli aqtis
gamocemisas mopasuxe administraciuli organos mier dar-
Rveul iqna zogadi administraciuli kodeqsiT adminis-
traciuli aqtis gamosacemad administraciuli warmoebi-
saTvis dadgenili moTxovnebi, kerZod, zogadi adminis-
traciuli kodeqsis 96.1. muxlis Tanaxmad, calsaxad aris
gansazRvruli administraciuli organos valdebuleba,
administraciuli warmoebisas gamoikvlios saqmisaTvis
mniSvnelobis mqone yvela garemoeba da gadawyvetileba
miiRos am garemoebaTa Sefasebisa da urTierTSejerebis
safuZvelze, amave muxlis meore nawilis Sesabamisad, da-
uSvebelia administraciuli aqtis gamocemas safuZvlad
daedos iseTi garemoeba an faqti, romelic kanoniT dad-
genili wesiT ar aris gamokvleuli. konkretul SemTxve-
vaSi, kanonmdeblobis aRniSnuli moTxovnebi ugulebel-
yofil iqna sadavo gadawyvetilebis gamocemisas, ramde-
nadac administraciuli organo valdebuli iyo, Seefase-
bina da emsjela, administraciuli saCivris motivebze, xo-
lo argaziarebis pirobebSi dasabuTebulad gaeqarwyle-
bina maTi iuridiuli usafuZvloba.

saqmeSi warmodgenili sadavo aqtSi aRwerilia g. b-is
argumentebi, mis arabraleulobasTan da ukiduresi auci-
leblobis farglebSi moqmedebis Taobaze, romelic zem-
dgomma organom ar gaiziara, Tumca, ra logikiT da safuZ-
vlebiT, gaugebaria, vinaidan gadawyvetileba aseT msje-
lobas ar Seicavs. aseve, dausabuTebelia msjeloba mZRo-
lis mier SemTxvevis adgilis moniSvnasTan dakavSirebiT,
radgan zemdgomma organomac aseve, standartuli midgo-
ma gamoavlina sruliad originalur SemTxvevasTan mimar-
TebiT.

sakasacio sasamarTlos miaCnia, rom zemdgomi adminis-
traciuli organos administraciuli saCivris ganxilva-
gadawyvetisas gaaCnia meti samarTlebrivi valdebuleba,
saCivris miukerZoeblad ganxilvis pirobebSi obieqturi
Sefaseba misces qvemdgomi administraciuli organos ga-
dawyvetilebis kanonierebas, gaanalizos sadavo sakiT-
xTan mimarTebiT damkvidrebuli praqtika, uzrunvelyos
mis sistemaSi kanonieri samarTalSefardebis standartis
SemuSaveba.
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sakasacio sasamarTlo dasabuTebulad miiCnevs mosar-
Celis moTxovnas _ saqarTvelos Sinagan saqmeTa saminis-
tros sapatrulo policiis departamentis Tbilisisa da
mcxeTa-mTianeTis sapatrulo policiis mTavari sammar-
Tvelos 2011 wlis 2 noembris #... dadgenilebisa da saqar-
Tvelos Sinagan saqmeTa saministros sapatrulo polici-
is departamentis 2011 wlis 21 noembris #... gadawyveti-
lebis baTilad cnobis Taobaze, am individualuri admi-
nistraciul-samarTlebrivi aqtebis gamocemis samar-
Tlebrivi safuZvlis _ saqarTvelos Sinagan saqmeTa sami-
nistros sapatrulo policiis departamentis Tbilisisa
da mcxeTa-mTianeTis mTavari sammarTvelos 2011 wlis 11
agvistos #... sajarimo qviTris, misi gamocemis momenti-
dan da saqarTvelos Sinagan saqmeTa saministros sapat-
rulo policiis departamentis 2011 wlis 9 seqtembris #...
gadawyvetilebis, misi gamocemis momentidan kanonsawina-
aRmdegod miCnevis da baTilad cnobis gamo.

Sesabamisad, dasabuTebulia mosarCelis sxva moTxov-
nebi _ saqarTvelos Sinagan saqmeTa saministros sapatru-
lo policiis departamentis Tbilisisa da mcxeTa-mTia-
neTis sapatrulo policiis mTavar sammarTvelos daekis-
ros mis sasargeblod zianis saxiT _ 302 laris gadaxda,
aseve, g. b-s daubrundes saqarTvelos Sinagan saqmeTa sa-
ministros sapatrulo policiis departamentis ukanono
administraciuli aqtebis safuZvelze dakisrebuli ja-
rima-sauravis saxiT gadaxdili _ 550 lari, rogorc gasa-
Civrebuli administraciul-samarTlebrivi aqtebis samar-
Tlebrivi Sedegebi, maTi gauqmebis gamo.

sakasacio sasamarTlos erTgvarovani sasamarTlo praq-
tikis damkvidrebisTvis aucileblad miaCnia samarTleb-
rivi Sefaseba misces Tbilisis saqalaqo sasamarTlos ga-
dawyvetilebaSi Camoyalibebul samarTlebriv msjeloba-
sa da daskvnas, kerZod, sasamarTlom ar gaiziara moZrao-
bis wesebis darRvevis ararsebobisa da agreTve _ satvir-
To avtomanqanis TvalTaxedvis areSi datovebis Taobaze
mosarCelis axsna-ganmarteba da ganmarta: `samarTaldam-
cavi organos warmomadgenels mizanmimarTuli yuradRe-
ba axasiaTebs, rac profesiuli saqmianobis SinaarsiT, sa-
kuTari sazogadoebrivi da moqalaqeobrivi valis gacno-
bierebiT aris ganpirobebuli. TviTmxilvel mowmeTa am
jgufis mier samarTaldarRvevis Sesaxeb informaciis mi-
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Reba ukavSirdeba maT mier samsaxurebrivi movaleobebis
Sesrulebas, TavianT profesiul movaleobas isini asru-
leben garkveul garemoebebze, moqmedebebze, obieqteb-
ze, adamianebze gacnobierebulad mizanmimarTuli yurad-
Rebis meSveobiT. aseTi TviTmxilvelis aRqmis maRali xa-
risxi, Cvenebis sisrule, ukavSirdeba imas, rom muSakma wi-
naswar, Tundac zogadad icis aRsaqmeli situaciis, mov-
lenis arsi.

saqalaqo sasamarTlos miTiTebiT, im piris axsna-gan-
marteba, romlis mimarTac mimdinareobs administraciu-
li samarTaldarRvevis saqme SesaZloa nakarnaxevi iyos
darRvevis dafarvis, mosalodneli pasuxismgeblobisagan
Tavis acilebis an sxva qvenagrZnobiT, amitom aseTi piris
Cveneba yovelTvis unda Sejerdes saqmeze Sekrebil sxva
mtkicebulebebTan~.

aRniSnuli msjelobis Sefasebisas sakasacio sasamar-
Tlo eyrdnoba saqarTvelos uzenaesi sasamarTlos 2009
wlis 30 ivnisis gadawyvetilebaSi administraciul saqme-
ze #bs-1635-1589(k-08) n. p-is sarCelisa gamo, mopasuxis _
saqarTvelos Sss sapatrulo policiis departamentis mi-
marT, Camoyalibebul samarTlebriv Sefasebebsa da das-
kvnebs, romliTac sakasacio sasamarTlom samarTlebrivi
Sefaseba misca Tu ramdenad kanonierad da adekvaturad
miusadaga saapelacio sasamarTlom samarTlis konkretu-
li normis ganmartebisas (ramdenadac samarTlis am nor-
mis swor gageba-gamoyenebasTan dakavSirebiT namsjeli
aqvs sakasacio sasamarTlos), sakasacio sasamarTlos Ca-
moyalibebuli samarTlebrivi daskvnebi gansaxilveli da-
vis garemoebebs, vinaidan aRniSnul saqmeze sakasacio pa-
latam daaskvna, rom sakasacio sasamarTlos gadawyveti-
lebiT amgvari `xelmZRvaneloba~ aseve azaralebs mar-
Tlmsajulebis avtoritets, amavdroulad arsebobs ase-
Tis gameorebis saSiSroebac da moiTxovs prevenciuli zo-
mis (anu Sesabamisi ganmartebis) miRebas, raTa qvemdgomma
sasamarTloebma uzenaesi sasamarTlos samarTlebrivi
daskvnebi maTi gaziarebis SemTxvevaSi kvalificiurad mi-
usadagon gansaxilvel davis garemoebebs. kerZod, sakasa-
cio sasamarTlom aRniSna, rom: `saapelacio sasamarTlos
gasaCivrebuli gadawyvetileba praqtikulad agebulia sa-
qarTvelos uzenaesi sasamarTlos 2007 wlis 25 dekembris
gadawyvetilebis /saqmeze z. n-Svilis sarCelisa gamo, mo-
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pasuxe Tbilisis sapatrulo policiis mimarT/ ZiriTadi
daskvnebis citirebaze, kerZod, administraciuli sapro-
ceso kodeqsis 17.2. muxliT gansazRvrul mxareebs Soris
mtkicebis tvirTis gadanawilebis TvalsazrisiT.

`pirveli da saapelacio instanciis sasamarTloebis mi-
er sakasacio sasamarTlos gadawyvetilebebSi Camoyali-
bebuli samarTlebrivi Sefasebebisa da daskvnebiT xel-
mZRvaneloba moiTxovs kasaciis arsis da amocanebis Rrma
gaazrebas, vinaidan kasacia aris samarTlebrivi saSuale-
ba, romlis safuZvelzec xdeba gasaCivrebuli gadawyve-
tilebis Semowmeba materialur-samarTlebrivi darRveve-
bisa da saproceso xarvezebis /samarTlebrivi da faqtob-
rivi Semowmeba/ kuTxiT. kasaciis amocanebia konkretuli
davis farglebSi calkeuli piris samarTlebrivi dacva,
erTiani sasamarTlo praqtikis (marTlmsajulebis) uzrun-
velyofa da samarTlis ganviTareba.

sakasacio sasamarTlo administraciuli saproceso ko-
deqsis 34-e muxlis me-3 nawilis safuZvelze ganmartavs,
rom kanonmdebelma sakasacio saCivris dasaSvebobis wanam-
ZRvrebis dadgeniT gansazRvra sasamarTlo xelisufle-
bis sistemaSi sakasacio instanciis sasamarTlos roli da
daniSnuleba: konceptualuri sasamarTlo, romlis fun-
qcia gacilebiT metia, vidre marTlmsajulebis da sasa-
marTlo kontrolis ganxorcieleba.

centralur da aRmosavleT evropis qveynebis uzenae-
si sasamarTloebis Tavmjdomareebisa da mosamarTleTa
1997 wlis 20 oqtombers q. praRaSi gamarTul Sexvedraze
Temaze `uzenaesi sasamarTlo da sakonstitucio sasamar-
Tlo: rolis, uflebamosilebebisa da movaleobebis urTi-
erTdamokidebuleba~ Camoyalibebuli daskvnebis mixed-
viT: `uzenaesi sasamarTlo, romlis konkretuli mizania
samarTlis dinamikuri, progresirebadi da maunificire-
beli ganmartebis uzrunvelyofa, mniSvnelovan rols Ta-
maSobs samarTlebrivi usafrTxoebis ganmtkicebaSi. zo-
gadad, uzenaesi sasamarTloebi uzrunvelyofen imas, rom
garantirebuli iyos moqalaqeTa samarTlebrivi mdgoma-
reoba sxva moqalaqeebTan an xelisuflebis organoebTan
urierTobaSi~.

uzenaesi sasamarTlos rolze msjelobisas sakasacio
sasamarTlo aseve eyrdnoba evropis sabWos ministrTa ko-
mitetis 1997 wlis 7 Tebervlis #R(95)5 rekomendacias
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wevr saxelmwifoebis mimarT, romlis IV Tavis me-7 muxlis
mixedviT ganisazRvra, rom mesame sasamarTloSi saCivre-
bis wardgena dasaSvebi unda iyos mxolod gansakuTrebul
saqmeebze, romelTa gadasinjvac dasaSvebia mesame instan-
ciis mier, magaliTad, iseTi saqmeebi, romlebmac SeiZleba
ganavrcos samarTali an xeli Seuwyos samarTlis erTgva-
rovan interpretacias, es saqmeebi SeiZleba agreTve Se-
izRudos im saCivrebamde, romlebSic saqme exeba sayovel-
Tao sazogadoebrivi mniSvnelobis mqone samarTlis nor-
mas.

sakasacio sasamarTlos samarTlebrivi rolidan gamom-
dinare, sakasacio palata ganmartavs, rom administraci-
uli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesaba-
misad sakasacio saCivris safuZvlebis gansazRvris wese-
biT SesaZlebeli unda gaxdes marTlmsajulebis funqci-
onirebis uzrunvelyofasTan erTad erTmaneTTan harmo-
niaSi moiyvanos is mTavari moTxovnebi, romlebic waeye-
neba kasacias:

_ zogadad, marTlwesrigis dacva da misTvis xelis Sew-
yoba erTiani sasamarTlo praqtikis Camoyalibebis meSve-
obiT da amiT samarTlebrivi stabilurobis Seqmna;

_ calkeul SemTxvevebze gadawyvetilebebis samarTli-
anoba.

administraciuli saproceso kodeqsis 34-e muxlis me-
3 nawilSi mocemulia sakasacio saCivris dasaSvebobis sami
safuZveli:

a) absoluturi kasacia;
b) divergentuli kasacia;
g) procesualuri kasacia;
absoluturi kasaciis SemTxvevaSi konkretuli saqme

moicavs saproceso safuZvels, romelzedac SesaZlebe-
lia materialuri da saproceso kanonmdeblobis debule-
baTa zogadi principebis Camoyalibeba an kanonis xarve-
zis aRmofxvra.

agreTve, iseT SemTxvevaSic, roca Tavidan unda iqnes
acilebuli sasamarTlo praqtikaSi mkveTri, uxeSi gansxva-
vebis danergva, Tumca gadamwyvetia isic, Tu ra mniSvne-
loba aqvs gasaCivrebul gadawyvetilebas erTiani sasamar-
Tlo praqtikisTvis. aRiarebulia, rom samarTlis normis
ganmartebisas an gamoyenebisas daSvebuli materialuri
da formaluri Secdoma maSin scildeba calkeuli SemTxve-
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vebis farglebs da seriozulad vnebs sazogado intere-
sebs, rodesac es Secdoma masStaburia da arsebobs imis
SesaZlebloba, rom mis safuZvelze Seiryes ndoba mar-
Tlmsajulebis mimarT.

divergentuli kasaciis mizans warmoadgens erTiani sa-
samarTlo praqtikis dacva garkveul samarTlebrivi nor-
mebis ganmartebebisas. divergentuli kasaciis daSveba ase-
ve emsaxureba samarTlebrivi erTianobis, stabilurobis
da samarTlis Tanaswori gamoyenebis dacvas. amave dros,
saapelacio sasamarTlos mier gansxvavebuli gadawyveti-
lebis (gansxvavebuli samarTlebrivi Sefaseba, ganmarte-
ba) miRebam, gansakuTrebiT maSin, rodesac es gaazrebu-
lad, Segnebulad xdeba da jerovnad aris dasabuTebuli
(ramdenadac saapelacio sasamarTlos marTlmsajulebis
umaRlesi instanciis sasamarTlos ganmarteba arasworad
miaCnia), SeiZleba aseve biZgi misces samarTlis Semdgom
ganviTarebas. divergentuli kasaciis daSveba emsaxureba
saapelacio da sakasacio sasamarTloebs Soris iuridiu-
li diskusiis Sedegis mniSvnelovani xasiaTis gansazRvras.

procesualuri kasaciis SemTxvevaSi saxeze unda iyos
darRvevis mniSvnelovani xasiaTi, romelsac SeeZlo ar-
sebiTad emoqmeda sasamarTlos gadawyvetilebaze /Sedeg-
ze/.

kasaciis daSvebis es safuZveli, pirvel rigSi moicavs
iseT SemTxvevebs, rodesac moxda ZiriTadi saproceso uf-
lebebis darRveva, aseve sssk-is 394-e muxlSi CamoTvlili
sakasacio saCivris yvela absoluturi safuZveli, rac uda-
vod gavlenas axdens marTlmsajulebis reputaciaze.

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli ga-
dawyvetilebis gamotanisas saapelacio sasamarTlom me-
qanikurad miusadaga sadavo samarTalurTierTobas saka-
sacio sasamarTlos samarTlebrivi ganmarteba, saqmis faq-
tobrivi garemoebebis gamokvleva-dadgenis gareSe, rac
laxavs piris kanoniT garantirebul uflebas samarTlian
sasamarTloze~.

sakasacio sasamarTlos SefasebiT, Tbilisis saqalaqo
sasamarTlos gadawyvetilebaSi Camoyalibebuli zemoT-
moyvanili samarTlebrivi msjeloba da daskvna, praqti-
kulad warmoadgens saqarTvelos uzenaesi sasamarTlos
2007 wlis 25 dekembris gadawyvetilebaSi administraci-
ul saqmeze #bs-626-596(k-07) z. n-is sarCelisa gamo, mopa-
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suxis _ Tbilisis sapatrulo policiis mimarT, Camoyali-
bebuli samarTlebrivi msjelobis: `sakasacio sasamar-
Tlos miaCnia, rom samarTaldarRvevis faqtis dafiqsire-
bisas, vinaidan kanonmdebeli ar adgens mowmeTa aucile-
bel daswrebas, ivaraudeba, rom samarTaldarRvevis ga-
momvlen policiis moxeles gaaCnia Sesabamisi profesiu-
li unar-Cvevebi, adekvaturad da obieqturad Seafasos
konkretuli faqti, qmedeba. aRniSnuli, rasakvirvelia ar
gamoricxavs samarTaldarRvevis gamomvlenis mier uzus-
tobas, mikerZoebas an araobieqtur Sefasebis konkretu-
li SemTxvevis dasaSvebobas (SesaZleblobas)~, sruliad
araswor, Tavisi arsiT arasamosamarTlo da kanonSeusaba-
mo interpretacias, radgan sakasacio sasamarTlos ganzo-
gadebuli xasiaTis msjeloba ganviTarebulia varaudis do-
neze, maT Soris, msjelobaSive daSvebulia samarTaldar-
Rvevis gamomvlenis mier uzustobis, mikerZoebis an arao-
bieqturi Sefasebis konkretuli SemTxvevis SesaZleblo-
ba, ris gamoc yoveli konkretuli SemTxveva unda Sefas-
des konkretuli saqmis garemoebebidan gamomdinare, da
aranair logikuri wakiTxvis pirobebSi zemoaRniSnuli
msjeloba ar SeiZleba qvemdgomi sasamarTloebis mier
transformirdes imgvari imperatiuli xasiaTis, lozun-
gis tipis deklaraciuli SinaarsiT, rogoricaa: ̀ samarTal-
damcavi organos warmomadgenels mizanmimarTuli yurad-
Reba axasiaTebs, rac profesiuli saqmianobis SinaarsiT,
sakuTari sazogadoebrivi da moqalaqeobrivi valis gac-
nobierebiT aris ganpirobebuli~.

an kide: `im piris axsna-ganmarteba, romlis mimarTac
mimdinareobs administraciuli samarTaldarRvevis saq-
me SesaZloa nakarnaxevi iyos darRvevis dafarvis, mosa-
lodneli pasuxismgeblobisagan Tavis acilebis an sxva qve-
nagrZnobiT, amitom aseTi piris Cveneba yovelTvis unda
Sejerdes saqmeze Sekrebil sxva mtkicebulebebTan~.

aRniSnuli ganmartebebiT (rac sakasacio sasamarTlos
informaciiT (qvemdgomi sasamarTloebis praqtika), sam-
wuxarod, erTjeradi xasiaTis ar aris, amdenad, arsebobs
aseTis gameorebis saSiSroebac da moiTxovs prevenciuli
zomis (anu Sesabamisi ganmartebis) miRebas, raTa qvemdgom-
ma sasamarTloebma uzenaesi sasamarTlos samarTlebrivi
daskvnebi maTi gaziarebis SemTxvevaSi adekvaturad da
kvalificiurad miusadagon gansaxilvel saqmeebs), qvem-
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dgomi sasamarTloebi uxeSad arRveven administraciuli
da samoqalaqo procesualuri samarTlis fundamentur _
miukerZoeblobis da mxareTa Tanasworobis principebs.

amgvari sasamarTlo Sefasebebi, sakasacio sasamarTlos
gadawyvetilebebSi ganviTarebuli msjelobebiTa da Se-
fasebebiT msgavsi `xelmZRvaneloba~, sinamdvileSi war-
moadgens iuridiul manipulacias da saerTo ara aqvs saka-
sacio sasamarTlos mier dadgenili samarTlebrivi stan-
dartebis gamoyenebasTan, rac mTlianobaSi azaralebs mar-
Tlmsajulebis avtoritets.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom sarCeli dasabuTebuli da safuZvlia-
nia da eqvemdebareba dakmayofilebas. sssk-is 53-e muxlis
I nawilis safuZvelze mopasuxeebs solidarulad unda da-
ekisroT mosarCelis g. b-is mier samarTalwarmoebisas ga-
Rebuli sasamarTlo xarjebis _ 50+50+50+100+150=400 la-
ris (saxelmwifo baJis saxiT) gadaxda mis sasargeblod. ase-
ve, sssk-is 37-e muxlis II nawilis da sssk-is 53-e muxlis I
nawilis safuZvelze mopasuxeebs solidarulad daekis-
roT mosarCelis g. b-is mier samarTalwarmoebisas gaRe-
buli sasamarTlos gareSe xarjebis _ 690 laris mosarCe-
lis sasargeblod gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra saqarTvelos

administraciuli saproceso kodeqsis 1.2, 32; samoqalaqo
saproceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. g. b-is sakasacio saCivari dakmayofildes;
2. gauqmdes q. Tbilisis saapelacio sasamarTlos admi-

nistraciul saqmeTa palatis 2012 wlis 10 maisis ganCineba
da sakasacio sasamarTlos mier miRebul iqnes axali ga-
dawyvetileba;

3. g. b-is sarCeli dakmayofildes;
4. baTilad iqnes cnobili:
a) saqarTvelos Sinagan saqmeTa saministros sapatru-

lo policiis departamentis Tbilisisa da mcxeTa-mTia-
neTis mTavari sammarTvelos 2011 wlis 11 agvistos #... sa-
jarimo qviTari, misi gamocemis momentidan;
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b) saqarTvelos Sinagan saqmeTa saministros sapatru-
lo policiis departamentis 2011 wlis 9 seqtembris #...
gadawyvetileba, misi gamocemis momentidan;

g) saqarTvelos Sinagan saqmeTa saministros sapatru-
lo policiis departamentis Tbilisisa da mcxeTa-mTia-
neTis sapatrulo policiis mTavari sammarTvelos 2011
wlis 2 noembris #... dadgenileba, misi gamocemis momenti-
dan;

d) saqarTvelos Sinagan saqmeTa saministros sapatru-
lo policiis departamentis 2011 wlis 21 noembris #... ga-
dawyvetileba, misi gamocemis momentidan;

5. saqarTvelos Sinagan saqmeTa saministros sapatru-
lo policiis departamentis Tbilisisa da mcxeTa-mTia-
neTis sapatrulo policiis mTavar sammarTvelos daekis-
ros g. b-is sasargeblod zianis saxiT _ 302 laris gadaxda;

6. g. b-s daubrundes saqarTvelos Sinagan saqmeTa sami-
nistros sapatrulo policiis departamentis ukanono ad-
ministraciuli aqtebis safuZvelze dakisrebuli jarima-
sauravis saxiT gadaxdili _ 550 lari;

7. mopasuxeebs solidarulad daekisroT mosarCelis g.
b-is mier samarTalwarmoebisas gaRebuli sasamarTlo xar-
jebis _ 50+50+50+100+150=400 laris (saxelmwifo baJis sa-
xiT) gadaxda mis sasargeblod;

8. mopasuxeebs solidarulad daekisroT mosarCelis g.
b-is mier samarTalwarmoebisas gaRebuli sasamarTlos ga-
reSe xarjebis _ 690 laris mosarCelis sasargeblod ga-
daxda;

9. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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dajarimeba avtosagzao samarTaldarRvevis
gamo

ganCineba

#bs-220-212(2k-13) 9 ivlisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
mosarCele _ l. g-i
mopasuxeebi: 1. saqarTvelos Sinagan saqmeTa saminis-

tros sapatrulo policiis departamenti
2. saqarTvelos Sinagan saqmeTa saministros sapatru-

lo policiis departamentis qvemo qarTlis sammarTvelo
3. saqarTvelos Sinagan saqmeTa saministros qvemo qar-

Tlis samxareo mTavari sammarTvelo
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba.

sarCelis sagani:
1. saqarTvelos Sinagan saqmeTa saministros sapatru-

lo policiis departamentis qvemo qarTlis sammarTvelos
2010 wlis 7 seqtembris dadgenilebis baTilad cnoba;

2. saqarTvelos Sinagan saqmeTa saministros sapatru-
lo policiis departamentis qvemo qarTlis sammarTvelos
2010 wlis 12 oqtombris dadgenilebis baTilad cnoba;

3. 2011 wlis 21 maisis #... sajarimo qviTris baTilad
cnoba;

4. saqarTvelos Sinagan saqmeTa saministros sapatru-
lo policiis departamentis qvemo qarTlis sammarTvelos
2011 wlis 11 ivlisis #... gadawyvetilebis baTilad cnoba;

5. saqarTvelos Sinagan saqmeTa saministros sapatru-
lo policiis departamentis 2011 wlis 4 agvistos #... ga-
dawyvetilebis baTilad cnoba.
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sarCelis safuZveli:
faqtobrivi:
mosarCele miuTiTebs, rom 2011 wlis 21 maisis sajari-

mo aqtis gamocemamde misTvis ucnobi iyo 2010 wlis 7 seq-
tembris _ sauravis daricxvisa da 2010 wlis 12 oqtombris
_ marTvis uflebis CamorTmevis Sesaxeb dadgenilebebis
arsebobis faqti. aRniSnuli dadgenilebebi aris kanonsa-
winaaRmdego, radgan mosarCeles 2010 wlis 2 seqtembers
ukve gadaxdili hqonda 2010 wlis 2 agvistos dakisrebuli
jarima, rac gaxda safuZveli SemdgomSi sadavo dadgeni-
lebebis miRebisa.

mosarCelis mosazrebiT, administraciuli organoebis
mier sadavo aqtebi gamocemulia saqmis garemoebebis obi-
eqturi gamokvlevis gareSe.

samarTlebrivi: mosarCeles miaCnia, rom sadavo aqte-
bis miRebisas administraciuli organoebis mier ar iqna
gaTvaliswinebuli saqarTvelos zogadi administraciu-
li da saqarTvelos administraciul samarTaldarRveva-
Ta kodeqsebis moTxovnebi, kerZod, sadavo aqtebis aRsru-
lebisa da xandazmulobis vadebi.

mopasuxe _ saqarTvelos Sinagan saqmeTa saministros
qvemo qarTlis samxareo mTavari sammarTvelos Sesagebe-
li:

mopasuxis mosazrebiT, Sss sapatrulo policiis depar-
tamentis qvemo qarTlis samxareo mTavari sammarTvelos
weriliT mosarCeles ganemarta, rom 2011 wlis 21 maisis
administraciuli samarTaldarRvevis oqmi gamocemul iq-
na kanonis Sesabamisad Sss sapatrulo policiis departa-
mentis qvemo qarTlis sammarTvelos dadgenilebis safuZ-
velze. werili mosarCeles Cabarda fostis saSualebiT
2011 wlis 26 ivliss, ris Semdegac mas arc Sss saministro-
Si da arc sasamarTloSi misi baTilad cnobis sakiTxi ar
dauyenebia, Sesabamisad, l. g-is sarCeli samarTlebriv sa-
fuZvels moklebulia da ar unda dakmayofildes.

saqmis garemoebebi:
2010 wlis 2 agvistos q. gardabanSi avtomanqaniT gada-

adgilebisas l. g-i sagzao moZraobis wesebis darRvevis mo-
tiviT gaaCera gardabnis raionuli policiis ubnis inspeq-
tor-gamomZiebelma. saqarTvelos administraciul samar-
TaldarRvevaTa kodeqsis 125-e muxlis me-7 nawilis Sesa-
bamisad igi dajarimda 50 lariT. romelic l. g-ma gadaixa-
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da 2010 wlis 2 seqtembers.
2010 wlis 7 seqtembris #... Sss sapatrulo policiis

departamentis qvemo qarTlis sammarTvelos dadgenile-
biT saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 290-e da 125-e muxlis me-7 nawilis Tanaxmad sa-
jarimo TanxasTan erTad daekisra sauravis 150 laris ga-
daxda.

2010 wlis 12 oqtombris Sss sapatrulo policiis de-
partamentis qvemo qarTlis sammarTvelos #... dadgeni-
lebiT l. g-s CamoerTva marTvis ufleba 2010 wlis 2 oq-
tombridan 1 wlis vadiT.

2011 wlis 2 maiss l. g-i dajarimda saqarTvelos admi-
nistraciul samarTaldarRvevaTa kodeqsis 125-e muxlis
me-6 nawiliT gaTvaliswinebuli samarTaldarRvevisaTvis
20 lariT. mosarCelis mtkicebiT, aRniSnuli samarTal-
darRvevis oqmis Sedgenisa da administraciuli samarTal-
darRvevis saqmis warmoebisas misTvis ar ucnobebiaT, rom
mas CamorTmeuli hqonda marTvis ufleba da Sesabamisad
ar gamocemula sxva administraciul samarTaldarRvevis
oqmi (sajarimo qviTari) Sesabamisi zomebis gatarebis miz-
niT saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 121-e muxlis 1-li nawiliT gaTvaliswinebuli sa-
marTaldarRvevisaTvis.

2011 wlis 21 maiss mosarCele l. g-i sakuTari avtoman-
qaniT gadaadgilebisas kvlav gaaCera gardabnis raionis
ubnis inspeqtorma da saqarTvelos administraciul sa-
marTaldarRvevaTa kodeqsis 121-e muxlis 1-li nawilis
Sesabamisad l. g-i daajarima 200 lariT, marTvis uflebis
ar qonis gamo. #... sajarimo qviTris Sesabamisad mas 2011
wlis 10 Tebervlidan CamorTmeuli hqonda marTvis uf-
leba. l. g-s adgilze CamoarTves marTvis mowmoba, xolo
avtomanqana gadaiyvanes sajarimo avtosadgomze.

l. g-ma gancxadebiT mimarTa saqarTvelos Sinagan saq-
meTa saministros sapatrulo policiis departamentis
qvemo qarTlis sammarTvelos 21 maiss, misi gancxadeba re-
gistraciaSi gaatares 23 maisis TariRiT, xolo adgilze
ganumartes, rom 2011 wlis 10 Tebervlidan mas CamorTme-
uli hqonda marTvis ufleba.

2011 wlis 25 maiss saCivari gadaegzavna Sinagan saqmeTa
saministros sapatrulo policiis departaments. saCivris
avtorisaTvis axsna-ganmartebis micemis stadiaze cnobi-
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li gaxda, rom marTvis ufleba CamorTmeuli hqonda ara
2011 wlis 10 Tebervlidan, aramed 2012 wlis 2 oqtombri-
dan _ 2010 wlis 12 oqtombris dadgenilebis safuZvelze.

2011 wlis 2 ivliss Sinagan saqmeTa saministros sapat-
rulo policiis departamentis 27 ivnisis weriliT mosar-
Cele l. g-s ecnoba, rom saCivris ganxilvis vada gagrZel-
da erTi Tvis vadiT.

2011 wlis 7 ivliss l. g-is gancxadeba Sss sapatrulo
policiis departamentidan daubrunda Sss sapatrulo po-
liciis departamentis qvemo qarTlis sammarTvelos. 8 iv-
liss l. g-s kvlav CamoarTves axsna-ganmarteba da gadas-
ces 2010 wlis 12 oqtombris dadgenileba marTvis ufle-
bis CamorTmevis Sesaxeb.

2011 wlis 11 ivlisis Sss sapatrulo policiis depar-
tamentis qvemo qarTlis sammarTvelos gadawyvetilebiT
ar dakmayofilda l. g-is gancxadeba, ZalaSi darCa 2 agvis-
tos sajarimo qviTarze miRebuli dadgenileba marTvis
uflebis 1 wliT akrZalvis Taobaze. xolo 2011 wlis 21 ma-
isis jarimis gasaCivrebis nawilSi gancxadeba gadagzavnil
iqna Sss sapatrulo departamentis qvemo qarTlis samxa-
reo mTavar sammarTveloSi.

saqarTvelos Sinagan saqmeTa saministros qvemo qar-
Tlis samxareo mTavari sammarTvelos 2011 wlis 19 ivli-
sis #... werilis Tanaxmad, 2011 wlis 21 maisis #... admnis-
traciuli samarTaldarRvevis oqmi Sedgenili iyo kano-
nis moTxovnaTa dacviT.

2011 wlis 18 ivliss l. g-ma amjerad administraciuli
saCivriT mimarTa saCivriT Sss sapatrulo policiis de-
partaments, moiTxova 2010 wlis 12 oqtombris dadgeni-
lebis baTilad cnoba, romliTac mosarCeles CamoerTva
marTvis ufleba, aseve Sss sapatrulo policiis departa-
mentis qvemo qarTlis sammarTvelos 2011 wlis 11 ivlisis
gadawyvetilebis baTilad cnoba.

2011 wlis 4 agvistos saqarTvelos Sinagan saqmeTa sa-
ministros sapatrulo policiis departamentis gadawyve-
tilebiT l. g-s uari eTqva saCivris dakmayofilebaze. 2010
wlis 7 seqtembris dadgenileba #... sajarimo qviTarze da-
ricxuli sauravis Sesaxeb, 2010 wlis 12 oqtombris #...
dadgenileba marTvis uflebis akrZalvis Sesaxeb da Sss
sapatrulo policiis departamentis qvemo qarTlis sam-
marTvelos #... gadawyvetileba darCa ucvlelad.



141

2011 wlis 26 agvistos mosarCelem Sinagan saqmeTa sami-
nistros 2011 wlis 4 agvistos gadawyvetilebis Sesabami-
sad saCivriT mimarTa Sinagan saqmeTa saministros. 2011
wlis 29 agvistos saqarTvelos Sinagan saqmeTa saministros
weriliT l. g-s ganemarta, rom mas gamoyenebuli hqonda
saqarTvelos administraciuli kanonmdeblobiT gaTva-
liswinebuli individualur-administraciuli aqtis er-
Tjeradi gasaCivrebis ufleba, razec gamocemuli iyo sa-
patrulo policiis departamentis direqtoris 2011 wlis
4 agvistos #... gadawyvetileba da mas ufleba hqonda mie-
marTa sasamarTlosaTvis.

saqarTvelos Sinagan saqmeTa saministros sapatrulo
policiis departamentis qvemo qarTlis sammarTvelos
2011 wlis 10 seqtembris weriliT l. g-s ecnoba, rom 2011
wlis 10 Tebervals mis mimarT marTvis uflebis akrZalvis
dadgenileba, romelic miTiTebuli iyo 2011 wlis 21 mai-
sis sajarimo aqtSi, gamotanili ar yofila.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

rusTavis saqalaqo sasamarTlos 2012 wlis 14 dekembris
gadawyvetilebiT l. g-is sarCeli (romelsac rusTavis sa-
qalaqo sasamarTlo saCivrad moixseniebs) dakmayofilda
nawilobriv; baTilad iqna cnobili 2011 wlis 21 maisis qve-
mo qarTlis samxareo mTavari sammarTvelos gardabnis ra-
ionuli sammarTvelos mier Sedgenili administraciuli
samarTaldarRvevis oqmi (sajarimo qviTari) #...; ar dak-
mayofilda saCivris avtoris moTxovna: 1. Sss sapatrulo
policiis departamentis qvemo qarTlis sammarTvelos
2010 wlis 7 seqtembris dadgenilebis; 2. Sss sapatrulo
policiis departamentis qvemo qarTlis sammarTvelos
2010 wlis 12 oqtombris dadgenilebis; 3. Sss sapatrulo
policiis departamentis qvemo qarTlis sammarTvelos
2011 wlis 11 ivlisis #... gadawyvetilebisa da Sss sapat-
rulo policiis departamentis 2011 wlis 4 agvistos #...
gadawyvetilebis baTilad cnobis Sesaxeb.

sasamarTlos mier udavod miCneuli faqtebi:
2010 wlis 2 agvistos l. g-is mimarT Sedga administra-

ciuli samarTaldarRvevis oqmi #..., romlis mixedviT igi
dajarimda 50 lariT saqarTvelos administraciul samar-
TaldarRvevaTa kodeqsis 125-e muxlis me-7 nawiliT gaT-
valiswinebuli qmedebisaTvis;
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aRniSnuli samarTaldarRvevis oqmiT gamowerili ja-
rima saCivris avtorma gadaixada 2010 wlis 2 seqtembers;

Sss sapatrulo policiis departamentis qvemo qar-
Tlis sammarTvelos mier 2010 wlis 7 seqtembers gamoica
dadgenileba da l. g-s sajarimo TanxasTan erTad daekis-
ra sauravi 150 laris odenobiT;

aRniSnuli sauravis dadgenil erT Tvian vadaSi gada-
uxdelobis gamo 2010 wlis 12 oqtombers sapatrulo po-
liciis departamentis qvemo qarTlis sammarTvelos mier
gamoica dadgenileba da l. g-s 2010 wlis 2 oqtombridan
CamoerTva satransporto saSualebis marTvis ufleba er-
Ti wlis vadiT. es dadgenileba l. g-s ar Cabarebia;

2011 wlis 21 maiss l. g-i dajarimda 200 lariT saqar-
Tvelos administraciul samarTaldarRvevaTa kodeqsis
121-e muxlis 1-li nawiliT gaTvaliswinebuli samarTal-
darRvevisaTvis. aRniSnul sajarimo qviTarSi miTiTebu-
lia, rom l. g-s marTvis ufleba CamorTmeuli hqonda 2011
wlis 10 Tebervlis dadgenilebis safuZvelze.

aRniSnuli sajarimo qviTari da dadgenilebebi saCiv-
ris avtorma gaasaCivra administraciuli warmoebis wesiT,
misi saCivari ar dakmayofilda.

2011 wlis 2 maiss l. g-i dajarimda saqarTvelos admi-
nistraciul samarTaldarRvevaTa kodeqsis 125-e muxlis
me-6 nawiliT gaTvaliswinebuli samarTaldarRvevisaTvis
20 lariT. aRniSnuli samarTaldarRvevis oqmis Sedgenisa
da administraciuli samarTaldarRvevis saqmis warmoe-
bisas ar ucnobebiaT l. g-isaTvis, rom mas CamorTmeuli
hqonda marTvis ufleba da Sesabamisad ar gamocemula sxva
administraciul samarTaldarRvevis oqmi (sajarimo qvi-
Tari) Sesabamisi zomebis gatarebis mizniT saqarTvelos
administraciul samarTaldarRvevaTa kodeqsis 121-e
muxlis 1-li nawiliT gaTvaliswinebuli samarTaldarRve-
visaTvis.

2011 wlis 21 maiss Sedgenil administraciuli samar-
TaldarRvevis oqmSi (sajarimo qviTari) #... miTiTebuli
2010 wlis 10 Tebervlis dadgenileba l. g-is satranspor-
to saSualebis marTvis uflebis CamorTmevis Sesaxeb ar
gamocemula.

sadavo faqtobrivi garemoebebi:
mosarCele sadavod xdis kanoniT gaTvaliswinebul va-

debSi, 2010 wlis 7 seqtembrisa da 2010 wlis 12 oqtombris
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dadgenilebebis gamocemis wesis darRvevis faqts. kerZod,
igi miuTiTebs, rom dadgenilebebi gamocemul iqna ara im
dros, rac miTiTebulia gamocemis TariRad, aramed mog-
vianebiT.

sasamarTlos mier sadavod gaxdili faqtebis Sefa-
seba:

sasamarTlom miiCnia, rom saqmeSi warmodgenili masa-
lebiT ar dasturdeba mosarCelis mier miTiTebuli faq-
tobrivi garemoebebi gasaCivrebuli aqtebis gamocemis we-
sis darRvevis Sesaxeb. Sesabamisad, dadgenilad miiCnia,
rom gasaCivrebuli administraciul-samarTlebrivi aqte-
bi _ 2010 wlis 7 seqtembrisa da 2010 wlis 12 oqtombris
dadgenilebebi gamocemulia kanonis moTxovnaTa dacviT,
dadgenilebaSi miTiTebuli TariRebis mixedviT da sawi-
naaRmdegos mtkicebisTvis ar arsebobs sakmarisi faqtob-
rivi garemoebebi da Sesabamisi mtkicebulebebi.

sasamarTlos daskvnebi _ saqmis masalebis gacnobis, mxa-
ris axsna-ganmartebebis mosmenis, sarCelis faqtobrivi
da samarTlebrivi safuZvlianobis Semowmebisa da saqmeSi
arsebul mtkicebulebaTa samarTlebrivi Sefasebis Sede-
gad sasamarTlo mivida im daskvnamde, rom saCivari nawi-
lobriv unda dakmayofildes.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba /kvalifikacia/:

sasamarTlom daadgina, rom 2010 wlis 02 agvistos sa-
jarimo aqtiT dakisrebuli jarima l. g-s unda gadaexada
ara ugvianes 2010 wlis 1 seqtembris 24:00 saaTisa. udavoa,
rom l. g-ma jarima gadaixada 2010 wlis 2 seqtembers.

l. g-i sajarimo qviTris mixedviT cnobil iqna braleu-
lad amave kodeqsis 125-e muxlis me-7 nawiliT gaTvalis-
winebuli samarTaldarRvevisaTvis, Sesabamisad, mis mier
jarimis, nebayoflobiT aRsrulebisaTvis am kodeqsis 290-
e muxlis 1-li nawiliT gansazRvrul vadaSi gadauxdelo-
bis gamo, mis mimarT amoqmedda administraciul samarTal-
darRvevaTa kodeqsis zemoaRniSnuli norma sauravis da-
ricxvis Sesaxeb.

sasamarTlom ar gaiziara mosarCelis pozicia, rom mo-
pasuxe valdebuli iyo misTvis Caebarebina sauravis da-
ricxvis Sesaxeb dadgenileba da dadgenilebis Caubareb-
loba adresatisaTvis warmoadgens aRniSnuli administra-
ciul-samarTlebrivi aqtis baTilobis safuZvels.
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2010 wlis 2 agvistos, rodesac l. g-i dajarimda saqar-
Tvelos administraciul samarTaldarRvevaTa kodeqsis
125-e muxlis me-7 nawiliT gaTvaliswinebuli darRvevi-
saTvis, adgilze Sedga sajarimo qviTari (administraciu-
li samarTaldarRvevis oqmi), romelSic ganmartebuli iyo
yvela is mosalodneli Sedegi, rac SesaZlebelia mohyo-
loda jarimis an sauravis droulad gadauxdelobas. Sesa-
bamisad, kanonmdebelma saqarTvelos administraciul sa-
marTaldarRvevaTa kodeqsis 268- e muxlis me-3 nawiliT
sauravis damricxvel organos misca diskrecia sauravis
dakisrebis Taobaze miRebuli dadgenilebis samarTal-
darRvevisaTvis Cabarebis Taobaze, xolo aseTis Seusru-
lebloba avtomaturad ar iwvevs am dadgenilebis baTi-
lobas.

zemoaRniSnulidan gamomdinare sasamarTlom miiCnia,
rom qvemo qarTlis sapatrulo policiis departamentis
mier 2010 wlis 7 seqtembers gamocemuli dadgenileba l.
g-isaTvis sauravis daricxvis Sesaxeb Seesabameba adminis-
traciul samarTaldarRvevaTa kodeqsis moTxovnebs da
ar arsebobs misi gauqmebis samarTlebrivi safuZvlebi.

sauravis dadgenil vadaSi gadauxdelobis gamo, l. g-s
sapatrulo policiis qvemo qarTlis sammarTvelos 2010
wlis 12 oqtombris dadgenilebiT erTi wlis vadiT 2010
wlis 2 oqtombridan CamoerTva satransporto saSuale-
bis marTvis ufleba, administraciul samarTaldarRve-
vaTa kodeqsis 290-e muxlis 11-li punqtis Sesabamisad.

sasamarTlos ganmartebiT, administraciul samarTal-
darRvevaTa kodeqsis 303-e muxlis Sinaarsis mixedviT, ka-
nonmdebeli marTvis uflebis CamorTmevis moments ukav-
Sirebs ara dadgenilebis mxarisaTvis Cabarebas, aramed
dadgenilebis gamotanis faqts. erTi mxriv, saqarTvelos
administraciul samarTaldarRvevaTa kodeqsis 268-e
muxlis me-2 nawiliT avaldebulebs dadgenilebis gamom-
tan organos (Tanamdebobis pirs) 3 dRis vadaSi gaugzav-
nos dadgenileba samarTaldamrRvevs, amasTan konkretu-
li SezRudvis dawesebas kanonmdebeli ukavSirebs ara mxa-
reze dadgenilebis Cabarebis faqts, aramed obieqturad
saTanado dadgenilebis arsebobas.

mocemul SemTxvevaSi 2010 wlis 2 agvistos Sedgenili
samarTaldarRvevis oqmiT l. g-s ganemarta mosalodneli
samarTlebrivi Sedegebi, romelsac gamoiwvevda jarimis
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an sauravis gadauxdeloba. samarTaldamrRvevis mxridan
saTanado gulisxmierebis da windaxedulebis gamoCenis
SemTxvevaSi advilad ganWvretadi iyo is samarTlebrivi
Sedegi, romelic dadga marTvis uflebis CamorTmeviT.

sasamarTlom miiCnia, rom 2010 wlis 12 oqtombris dad-
genilebis miRebis dros arsebiTad daculi iyo saqarTve-
los administraciul samarTaldarRvevaTa kodeqsis moT-
xovnebi da ar arsebobs misi gauqmebis formaluri da ma-
terialuri safuZvlebi. xolo is faqti, rom aRniSnuli
dadgenileba adresatisaTvis Cabarebuli ar yofila, ar
iZleva misi gabaTilebis saSualebas.

sasamarTlo eTanxmeba l. g-s, rom 2011 wlis 21 maiss Sed-
genil sajarimo qviTarSi daSvebulia uzustoba, kerZod
dadgenilia, rom 2011 wlis 10 Tebervlis dadgenileba ar
gamocemula uflebamosili organos mier, igi ar aris war-
modgenili saqmis masalebSi. Tumca, sasamarTlo ver gai-
ziarebs saCivris avtoris mosazrebas, rom aRniSnuli ga-
remoeba warmoadgens administraciuli aqtis baTilobis
safuZvels.

sasamarTlos ganmartebiT, sajaro mosamsaxureebis
profesiul valdebulebas warmoadgens nebismieri qmede-
bis kanonis moTxovnaTa sruli dacviT Sesruleba, xolo
aseTis ganuxorcieleblobam SesaZloa warmoSvas maT mi-
er ganxorcielebuli qmedebis Tu gamocemuli samarTleb-
rivi aqtis gauqmeba, magram kanonmdebeli yvela forma-
lur gadacdomas sajaro mosamsaxuris mxridan ar ukavSi-
rebs am gadacdomis dros Cadenili qmedebis (gamocemuli
aqtis) gauqmebas. aseTi SesaZloa dadges, rodesac gadac-
domas aqvs iseTi xasiaTi, romlis ar arsebobis dros da-
saSvebi iyo sxva gadawyvetilebis miReba, magram piris da-
udevrobiT an sxva arasaTanado gulisxmierebis gamoCe-
niT miRebul iqna sxvagvari, dainteresebuli pirisaTvis
arasasurveli gadawyvetileba.

sasamarTlom gaiziara saCivris avtoris mosazreba xan-
dazmulobasTan dakavSirebiT da saqarTvelos adminis-
traciul samarTaldarRvevaTa kodeqsis 287-e, 300-e, 121-
e muxlebis safuZvelze gamoitana daskvna: miuxedavad imi-
sa, rom l. g-s erTi wlis CamorTmeuli hqonda marTvis uf-
leba 2010 wlis 2 oqtombridan, 2010 wlis 12 oqtombris
dadgenilebis safuZvelze, aRniSnuli dadgenileba saCiv-
ris avtors ar Cabarebia da igi aRsrulebuli ar yofila
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kanoniT dadgenili wesiT da vadaSi. amdenad, l. g-isaTvis
ar iyo cnobili im faqtis Sesaxeb, rom mas akrZaluli hqon-
da marTvis ufleba, Sesabamisad, misi mxridan Cadenili
qmedeba ar iyo braleuli arc ganzrax da arc gaufrTxi-
leblobiT. aRniSnulidan gamomdinare, sasamarTlom mi-
iCnia, rom 2011 wlis 21 maiss Sedgenili samarTaldarRve-
vis oqmi ewinaaRmdegeba saqarTvelos administraciul sa-
marTaldarRvevaTa kodeqsis moTxovnebs da arsebobs mi-
si baTilad cnobisaTvis sakmarisi samarTlebrivi da faq-
tobrivi safuZvlebi.

apelanti (mosarCele): l. g-i
apelanti (mopasuxe): saqarTvelos Sinagan saqmeTa sa-

ministros qvemo qarTlis samxareo sammarTvelo
Tavdapirveli mopasuxeeebi: 1. saqarTvelos Sinagan

saqmeTa saministros sapatrulo policiis departamenti;
2. saqarTvelos Sinagan saqmeTa saministros sapatru-

lo policiis departamentis qvemo qarTlis sammarTvelo;
apelaciis sagani da moculoba /farglebi/:
apelant saqarTvelos Sinagan saqmeTa saministros qve-

mo qarTlis samxareo mTavari sammarTvelos moTxovna _
rusTavis saqalaqo sasamarTlos 2012 wlis 14 dekembris
gadawyvetilebis gauqmeba 2011 wlis 21 maisis #... adminis-
traciuli samarTaldarRvevis oqmis baTilad cnobis na-
wilSi.

apelant l. g-is moTxovna _ rusTavis saqalaqo sasamar-
Tlos 2012 wlis 14 dekembris gadawyvetilebis gauqmeba
sarCelis daukmayofilebel nawilSi da misi srulad dak-
mayofileba.

l. g-is apelaciis motivebi:
faqtobrivi: apelantis mosazrebiT, gasaCivrebuli ga-

dawyvetileba ukanono da dausabuTebelia Semdegi moti-
vebiT: 2011 wlis 21 maiss misTvis marTvis uflebis Camor-
Tmeva moxda realurad ar arsebuli 2011 wlis 10 Teber-
vlis dadgenilebis safuZvelze. l. g-s 2011 wlis 21 mai-
samde, kerZod, 2011 wlis 19 aprils da 2011 wlis 05 maiss
dakisrebuli aqvs ori jarima, Tumca arc erTi maTgani ad-
ministraciul samarTaldarRvevaTa kodeqsis 121-e mux-
lis safuZvelze, rac adasturebs, rom 2010 wlis 7 seq-
tembris dadgenileba sauravis daricxvis Sesaxeb da 2010
wlis 12 oqtombris dadgenileba marTvis uflebis Camor-
Tmevis Sesaxeb ar arsebobda. garda amisa, 2010 wlis 12 oq-
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tombris dadgenileba 2011 wlis 12 aprilidan aRsasruleb-
lad xandazmuli iqneboda.

apelanti aRniSnavs, rom 2010 wlis 12 oqtombris dad-
genilebiT mas marTvis ufleba CamoerTva amave wlis 2 oq-
tombridan, rasac miiCnevs ukanonod, radgan kanonmdeb-
lobis Tanaxmad akrZalvis aTvla unda daiwyos dadgeni-
lebis gamocemis TariRidan.

samarTlebrivi: apelantis saapelacio saCivris samar-
Tlebriv safuZvlebad miuTiTebs saqarTvelos zogad ad-
ministraciul da saqarTvelos administraciul samar-
TaldarRvevaTa kodeqss.

saqarTvelos Sinagan saqmeTa saministros qvemo qar-
Tlis samxareo mTavari sammarTvelos apelaciis moti-
vebi:

faqtobrivi: apelantis mosazrebiT, rusTavis saqala-
qo sasamarTlos 2012 wlis 14 dekembris gadawyvetileba
unda gauqmdes, vinaidan ar emyareba saqmeSi arsebul faq-
tobriv garemoebebs.

samarTlebrivi: apelanti miiCnevs, rom ar arsebobda
2011 wlis 21 maisis sajarimo oqmis baTilad cnobis samar-
Tlebrivi safuZveli da saqarTvelos administraciul sa-
marTaldarRvevaTa kodeqsis 121-e muxlis safuZvelze
ganmartavs, rom aRniSnuli muxliT samarTaldarRvevis
subieqts warmoadgens piri, romelsac ar aqvs an Camor-
Tmeuli aqvs marTvis mowmoba da ara amis damadasturebe-
li dokumenti (mZRolis mowmoba). pirveli instanciis sa-
samarTlom ki dadgenilad miiCnia rom 2010 wlis 12 oqtom-
bris dadgenilebiT l. g-s CamorTmeuli hqonda marTvis
ufleba 1 wlis vadiT, Sesabamisad, misi dajarimeba moxda
kanonis moTxovnaTa dacviT.

pirveli instanciis sasamarTlom arasworad gamoiyena
kanoni, kerZod, saqarTvelos administraciul samarTal-
darRvevaTa kodeqsis 287-e muxli, romelic zogadi xasia-
Tisaa da exeba zogadad administraciuli kodeqsis safuZ-
velze gamocemuli dadgenilebis aRsrulebas. xolo spe-
cialuri uflebis CamorTmevis dadgenilebaTa aRsrule-
bis wess gansazRvravs amave kodeqsis 299-303-e muxlebi.
kerZod, administraciuli samarTaldarRvevaTa kodeqsis
303-e muxlis 1-li nawilis Sesabamisad satransporto sa-
SualebaTa mZRolebi CaiTvlebian specialur uflebaCa-
morTmeulad am uflebis CamorTmevis Sesaxeb dadgenile-
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bis gamotanis momentidan. amave kodeqsis 121-e muxliT da-
jarimebisas normis imperatiul moTxovnas warmoadgens
da mtkicebulebis Zala aqvs swored am uflebis CamorTme-
vis faqts da ara marTvis mowmobis CamorTmevis faqts.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio nawili/:

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2013 wlis 21 Tebervlis ganCinebiT saqarTve-
los Sinagan saqmeTa saministros qvemo qarTlis samxareo
mTavari sammarTvelosa da l. g-is saapelacio saCivrebi ar
dakmayofilda; ucvlelad darCa rusTavis saqalaqo sasa-
marTlos 2012 wlis 14 dekembris gadawyvetileba.

gasaCivrebuli gadawyvetilebis ucvlelad dato-
vebis dasabuTeba:

saapelacio palatam miiCnia, rom saapelaco saCivrebSi
miTiTebuli garemoebebi ar qmnis saqarTvelos samoqala-
qo saproceso kodeqsis 393-394-e muxlebiT gaTvaliswi-
nebul Semadgenlobas da Sesabamisad, gadawyvetilebis ga-
uqmebis procesualur-samarTlebriv safuZvlebs.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlo srulad daeTanxma pirveli in-
stanciis sasamarTlos Sefasebebsa da daskvnebs saqmis
faqtobriv garemoebebTan dakavSirebiT. saapelacio pala-
tis mosazrebiT, Tbilisis saqalaqo sasamarTlom sworad
daadgina saqmis faqtobrivi garemoebebi, rac gaiziara sa-
apelacio palatam.

saapelacio sasamarTlom aseve srulad gaiziara pirve-
li instanciis sasamarTlos Sefasebebi da daskvnebi saq-
mis samarTlebriv sakiTxebTan dakavSirebiT. saapelacio
palatis mosazrebiT, saqalaqo sasamarTlom swori samar-
Tlebrivi Sefaseba misca saqmeSi warmodgenil mtkicebu-
lebebs.

saapelacio palatam ar gaiziara apelant Sinagan saqme-
Ta saministros qvemo qarTlis samxareo mTavari sammar-
Tvelos msjeloba, rom dadgenileba marTvis uflebis Ca-
morTmevis Sesaxeb ZalaSi Sedis misi miRebisTanave da mniS-
vneloba ara aqvs imas, es dadgenileba adresats Cabarebu-
li aqvs Tu ara.

saapelacio palatam saqarTvelos administraciul sa-
marTaldarRvevaTa kodeqsis 303-e muxlis 1-li nawilisa da
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me-300 muxlis pirveli nawilis safuZvelze ganmarta, rom
satransporto saSualebaTa marTvis uflebis CamorTmevis
Sesaxeb dadgenilebis aRsrulebisaTvis aucilebelia
mZRols CamoerTvas marTvis mowmoba, xolo, Tu mZRoli, ro-
melsac CamorTmeuli aqvs marTvis ufleba, Tavs aridebs
mZRolis mowmobis Cabarebas, aRmasrulebeli CamoarTmevs
mowmobas iZulebis wesiT. Sesabamisad, mopasuxe administra-
ciuli organo valdebuli iyo administraciuli samarTal-
darRvevaTa kodeqsis 268-e muxlis me-2 nawilis Sesabami-
sad marTvis uflebis CamorTmevis Sesaxeb dadgenilebis
asli 3 dRis vadaSi ara marto gaegzavna l. g-isaTvis, aramed
amave kodeqsis me-300 muxlis 1-li nawilis Tanaxmad, dad-
genileba aResrulebina l. g-isaTvis marTvis mowmobis Ca-
morTmeviT. saapelacio palatis mosazrebiT piri ar SeiZ-
leba dajarimdes marTvis uflebis gareSe avtomanqanis mar-
TvisaTvis, Tu man ar icis, rom Sesabamisi uflebamosili
organos mier CamorTmeuli aqvs marTvis ufleba da amaze
arsebobs saTanado dadgenileba.

kasatori (mopasuxe) _ saqarTvelos Sinagan saqmeTa sa-
ministros qvemo qarTlis samxareo mTavari sammarTvelo

mowinaaRmdege mxare (mosarCele): l. g-i
Tavdapirveli mopasuxeebi: 1. saqarTvelos Sinagan

saqmeTa saministros sapatrulo policiis departamenti;
2. saqarTvelos Sinagan saqmeTa saministros sapatru-

lo policiis departamentis qvemo qarTlis sammarTvelo
kasaciis ganacxadi:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 21 Tebervlis ganCinebis gauq-
meba, romliTac ucvlelad darCa rusTavis saqalaqo sasa-
marTlos 2012 wlis 14 dekembris gadawyvetileba da axali
gadawyvetilebis miRebiT l. g-is sarCelis daukmayofi-
lebloba Sss gardabnis raionuli sammarTvelos 2011 wlis
21 maisis #... administraciuli samarTaldarRvevis oqmis
baTilad cnobis nawilSi.

kasaciis motivebi/samarTlebrivi/:
procesualuri: kasatoris ganmartebiT, saapelacio

sasamarTlom saTanadod ar gamoikvlia saqmeze Sekrebili
mtkicebulebebi da samarTlebrivi Sefaseba ar misca maT.

samarTlebrivi:
kasatoris ganmartebiT, saqarTvelos administraciul

samarTaldarRvevaTa kodeqsis 239-e muxlis 1-li nawilis,
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121-e muxlisa da `policiis Sesaxeb~ saqarTvelos kanonis
me-9 muxlis 1-li punqtis `g~ qvepunqtiT policias dakis-
rebuli movaleobebis Sesasruleblad ufleba aqvs Sead-
ginos oqmi administraciul samarTaldarRvevaTa Sesaxeb
da Seufardos damrRvevs saTanado saxdeli.

saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 121-e muxli imperatiulad gansazRvravs daja-
rimebas im pirisa, romelsac marTvis ufleba ar aqvs an ase-
Ti ufleba CamorTmeuli aqvs. sasamarTlom dadgenilad
miiCnia, rom l. g-s aRniSnuli ufleba CamorTmeuli hqon-
da 2010 wlis 12 oqtombris dadgenilebiT 1 wlis vadiT,
xolo administraciul samarTaldarRvevaTa kodeqsis 303-
e muxlis 1-li nawiliT avtosantransporto saSualebis
mZRoli specialur uflebaCamorTmeulad iTvleba dad-
genilebis gamotanis dRidan, l. g-s dadgenilebis Tanax-
mad, marTvis ufleba CamorTmeuli hqonda erTi wlis va-
diT, 2010 wlis 2 oqtombridan.

Sss gardabnis raionuli sammarTvelos 2011 wlis 21 ma-
isis sajarimo oqms swored zemoaRniSnuli dadgenileba
daedo safuZvlad.

kasatori ganmartavs, rom administraciuli samarTal-
darRvevis oqmis Semdgeni inspeqtor-gamomZiebeli araa
marTlmsajulebis ganmaxorcielebeli organo, arc mar-
Tvis uflebis CamorTmevis dadgenilebis gamomtani or-
gano romelmac aRsasruleblad unda miaqcios dadgeni-
leba da arc saaRsrulebo organo, romelic valdebulia
gamoavlinos samarTaldarRveva da reagireba moaxdinos
masze.

kasatori ar eTanxmeba sasamarTlos daskvnas adminis-
traciul samarTaldarRvevaTa kodeqsis 287-e-300-e mux-
lebis Tanaxmad oqmis baTilad cnobis Sesaxeb, vinaidan
2010 wlis 12 oqtombris dadgenileba, romlis safuZvel-
zec gamoica oqmi, kanonieria.

kasatoris mosazrebiT administraciul samarTaldar-
RvevaTa kodeqsis 287-e muxli zogadi xasiaTisaa da exeba
zogadad administraciul samarTaldarRvevaTa kodeqsis
safuZvelze gamocemuli dadgenilebebis aRsrulebas. rac
Seexeba specialuri uflebis CamorTmevis Sesaxeb dadge-
nilebis aRsrulebis wess gansazRvravs kodeqsis 299-e,
303-e muxlebi. specialuri uflebis CamorTmevis Sesaxeb
administraciuli saxdeli Tavisi SinaarsiT gansxvavdeba



151

sxva saxdelebisagan da warmoadgens piris samoqalaqo uf-
lebis SezRudvas.

saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 283-e muxlis 1-li nawilis, me-300 muxlis 1-li
da me-2 nawilebis, 303-e muxlis 1-li nawilis Tanaxmad, mar-
Tvis uflebis CamorTmevis Sesaxeb dadgenileba ZalaSi Se-
dis da aRsruldeba gamotanis momentidan. dadgenilebiT
gansazRvruli iuridiuli Sedegis dadgoma dakavSirebu-
lia dadgenilebis gamotanidan SezRudvis moqmedebis va-
diT, am SemTxvevaSi ar unda gavrceldes administraciul
samarTaldarRvevaTa kodeqsis 287-e zogadi normiT mi-
TiTebuli aRsrulebis 6-Tviani vada, radgan marTvis mow-
mobis fizikurad CamorTmeva ki ar zRudavs piris ufle-
bas, aramed dadgenileba am uflebis CamorTmevis Sesaxeb
rac garkveuli vadiTaa gamocemuli da administraciul
samarTaldarRvevaTa kodeqsis 121-e muxliT dajarimebis
SemTxvevaSi imperatiul moTxovnas warmoadgens da mtki-
cebulebis Zala aqvs swored uflebis CamorTmevis faq-
tis arsebobas da ara marTvis mowmobis CamorTmevis faqts.
aRniSnuli msjelobidan gamomdinare kasators miaCnia,
rom saapelacio palatam arasworad ganmarta administra-
ciul samarTaldarRvevaTa kodeqsis 121-e muxli, vinai-
dan aRniSnuli muxli adgens piris dajarimebas, romel-
sac ar aqvs an CamorTmeuli aqvs marTvis ufleba. marTvis
uflebis CamorTmevis Taobaze unda iarsebos Sesabamisma
dadgenilebam, romlis ZalaSi Sesvlas, aRsrulebasa da ga-
saCivrebas kanonmdebeli ukavSirebs misi gamotanis mo-
ments. kasatori aseve ar iziarebs saapelacio sasamarTlos
miTiTebas, rom l. g-ma ar icoda dadgenilebis arsebobis
Sesaxeb, ris gamoc igi ar SeiZleboda dajarimebuliyo.

Tbilisis saapelacio sasamarTlos 2013 wlis 21 Teber-
vlis ganCineba sakasacio wesiT aseve gaasaCivra l. g-ma, sa-
qarTvelos uzenaesi sasamarTlos 2013 wlis 24 maisis gan-
CinebiT l. g-is sakasacio saCivari darCa ganuxilveli xar-
vezis Seuvseblobis gamo.

mowinaaRmdege mxares l. g-s, aseve Tavdapirvel mopa-
suxeebs: saqarTvelos Sinagan saqmeTa saministros sapat-
rulo policiis departaments da saqarTvelos Sinagan saq-
meTa saministros sapatrulo policiis departamentis
qvemo qarTlis sammarTvelos werilobiTi mosazrebebi ar
warmoudgeniaT.
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sakasacio sasamarTlos mier sakasacio saCivris dasaS-
vebobis procesualuri wanamZRvrebi (sask 34.3 m.):

sakasacio sasamarTlom miiCnia, rom kasatoris _ Sss qve-
mo qarTlis samxareo mTavari sammarTvelos sakasacio sa-
Civari Seicavs miTiTebebs administraciuli saproceso
kodeqsis 34.3 muxliT, kerZod „a~ qvepunqtiT gaTvaliswi-
nebuli sakasacio saCivris dasaSvebobis safuZvlis Tao-
baze, rom saqme mniSvnelovania samarTlis ganviTarebisa
da erTgvarovani sasamarTlo praqtikis Camoyalibebis-
Tvis.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis safuZvlianobis, gasaCivrebuli
ganCinebis dasabuTebuloba-kanonierebis Semowmebisa da
saqmis sasamarTlo ganxilvis Sedegad mivida im daskvnam-
de, rom saqarTvelos Sinagan saqmeTa saministros qvemo
qarTlis samxareo mTavari sammarTvelos sakasacio saCi-
vari ar unda dakmayofildes, ucvlelad unda darCes Tbi-
lisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2013 wlis 21 Tebervlis ganCineba, Semdeg garemo-
ebaTa gamo:

sakasacio sasamarTlo Tvlis, rom gasaCivrebuli gan-
Cinebis miRebisas, sasamarTlos ar daurRvevia materia-
luri da saproceso samarTlis normebi. kerZod, sasamar-
Tlom gamoiyena kanoni, romelic unda gamoeyenebina, sa-
davo samarTalurTierTobas sworad Seufarda materia-
luri samarTlis norma da dava gadawyvita moqmedi kanon-
mdeblobis normebis swori ganmartebis safuZvelze.

winamdebare saqme mniSvnelovania im TvalsazrisiT, rom
sakasacio sasamarTlos mosazrebiT sakasacio saCivris mo-
tivi _ saqarTvelos administraciul samarTaldarRveva-
Ta kodeqsis 121-e, 283-e, 287-e me-300, 303-e muxlebis sa-
fuZvelze marTvis uflebis CamorTmevis Sesaxeb dadge-
nilebis ZalaSi Sesvlisa da aRsrulebis momentis samar-
Tlebrivi kvalifikaciis sakiTxi, ramac sakasacio sasamar-
Tlos mosazrebiT Seqmna absoluturi kasaciis wanamZRvre-
bi, aris sagulisxmo da gansakuTrebuli, romelTa gamoc
mocemul saqmes mianiWa samarTlis ganviTarebisa da er-
Tgvarovani sasamarTlo praqtikis CamoyalibebisaTvis
mniSvnelovani saqmis statusi, kerZod, sakasacio sasamar-
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Tlos mier samarTlebrivi Sefaseba unda mieces ramdenad
kanonSesabamisad xdeba sapolicio organoebis mier sag-
zao-satransporto SemTxvevis gamovlenisas saqmis faq-
tobrivi garemoebebis gamokvleva, dadgena, SemTxvevis sa-
marTaldarRvevad miCneva da adekvaturi samarTlebrivi
kvalifikaciis micema.

sadavo samarTalurTierToba warmoSobilia adminis-
traciul samarTaldarRvevaTa kanonmdeblobidan gamom-
dinare, kerZod, sagzao moZraobis usafrTxoebis uzrun-
velyofis sferoSi saxelmwifo zedamxedvelobasa da kon-
trolis funqciis kanonier gamoyenebasTan dakavSirebiT,
romelsac axorcieleben saqarTvelos Sinagan saqmeTa sa-
ministro da Sesabamisi uwyebebi, TavianTi kompetenciis
farglebSi, saqarTvelos kanonmdeblobiT dadgenili we-
siT. amdenad, winamdebare saqme mniSvnelovania ramdeni-
me TvalsazrisiT:

1. mniSvnelovania sakasacio sasamarTlom samarTleb-
rivi Sefaseba misces sapolicio organoebis mmarTvelo-
biTi funqciis _ sagzao moZraobis usafrTxoebis uzrun-
velyofis rols da mniSvnelobas sajaro wesrigis kultu-
ris damkvidrebaSi, am sferoSi miRebul gadawyvetileba-
Ta kanonierebas, gansazRvros analogiur samarTlebriv
SemTxvevebSi samarTalSefardebis standarti, riTac xe-
li Seewyoba msgavsi samarTalurTierTobebis mowesrige-
bis swori samarTlebrivi praqtikis damkvidrebas;

2. sakasacio sasamarTlom unda imsjelos sadavo samar-
TalurTierTobis momwesrigebeli _ zogadi administra-
ciuli kodeqsisa da administraciul samarTaldarRveva-
Ta kodeqsis normebis harmonizaciis sakiTxze;

3. sakasacio sasamarTlom unda ganmartos individua-
luri administraciul-samarTlebrivi aqtis ZalaSi Ses-
vlis instituti da misi gamoyeneba praqtikaSi;

4. sakasacio sasamarTlom unda Seafasos sagzao moZra-
obis monawilis, rogorc sagzao moZraobis usafrTxoebis
erT-erTi TanaSemoqmedis movaleobebis da pasuxismgeb-
lobis sakiTxi.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sapolicio organo-
ebis, moxele policielebis mmarTvelobiTi saqmianobisaT-
vis, aseve sagzao-satransporto urTierTobaTa monawile-
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TaTvis, ramdenadac sapolicio samarTali ganekuTvneba
administraciuli samarTlis gansakuTrebul nawils, gan-
sazRvravs sazogadoebrivi wesrigis dacvisa da uzrunvel-
yofis instrumentebs, procedurebsa da wesebs, adgens
qmedebis xasiaTis mixedviT diferencirebul Sefasebas
da gansazRvravs pasuxismgeblobis saxeTa sistemas. amde-
nad, aRniSnuli samarTlis institutebis swori gageba-ga-
moyeneba uSualod ganapirobebs adamianTa yofas, sazoga-
doebrivi wesrigis xarisxsa da kulturas.

amavdroulad, sakasacio sasamarTlos miaCnia, rom sag-
zao-satransporto SemTxvevebis swori gamokvleva da kva-
lifikacia, Sesabamisi administraciuli saxdelis dadeba
da misi aRsruleba uSualo kavSirSia adamianis, rogorc
materialuri, aseve proceduruli uflebebis uzrunvel-
yofasTan, mmarTvelobis kanonierebisa da kanonieri ndo-
bis uflebis principebis ganxorcielebasTan.

amdenad, sakasacio sasamarTlos samarTlebrivi daskvna
saxelmZRvanelo gaxdeba saxelmwifoSi arsebuli admi-
nistraciuli organoebisaTvis da maTi praqtikisaTvis, xo-
lo administraciul samarTalurTierTobebSi Sesabamisi
sasamarTlo ganmarteba xels Seuwyobs administraciul
saqmeTa ganmxilvel sasamarTloebs erTgvarovani sasamar-
Tlo praqtikis CamoyalibebaSi.

1. sajaro wesrigis uzrunvelmyof RonisZiebaTa Soris
sagzao-satransporto moZraobis sistemaSi wesrigis dam-
kvidreba erT-erT mniSvnelovan adgils ikavebs. am mmar-
TvelobiTi funqciis Sesruleba kompleqsur midgomebs
saWiroebs, upirvelesad, ki sagzao moZraobis usafrTxo-
ebis uzrunvelyofis sferoSi saxelmwifo politikis gan-
sazRvras, vinaidan wesrigi sagzao moZraobaSi moicavs ram-
denime komponents: sagzao moZraobis usafrTxoebis uz-
runvelyofas; sagzao moZraobis usafrTxoebis uzrun-
velyofis sferoSi saqarTvelos aRmasrulebeli xeli-
suflebisa da adgilobrivi TviTmmarTvelobis organoe-
bis uflebamosilebaTa gamijvnas; sagzao moZraobis usaf-
rTxoebis mdgomareobis ZiriTadi maCveneblebis saxelmwi-
foebrivi aRricxvis organizebas, sagzao moZraobis usaf-
rTxoebis uzrunvelyofis programebis Seqmnas, miRebasa
da dafinansebas; sagzao moZraobis usafrTxoebis uzrun-
velyofis moTxovnebis dadgenas; satransporto saSuale-
baTa marTvis uflebis miniWebisaTvis aucilebeli moTxov-
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nebis gansazRvras; sagzao moZraobis monawilis zogadi
uflebebisa da movaleobebis dadgenas; gzis vargisiano-
bis standartis SemuSavebas sagzao niSnebis ganTavsebas
da a. S.

sagzao moZraobis usafrTxoebis uzrunvelyofis sfe-
roSi saxelmwifo politika gansazRvrulia 1999 wlis 28
maisis saqarTvelos kanoniT „sagzao moZraobis usafrTxo-
ebis Sesaxeb~, romlis me- 3 muxlis mixedviT saxelmwifo
politikas sagzao moZraobis usafrTxoebis uzrunvelyo-
fis sferoSi warmoadgens sagzao moZraobis usafrTxoe-
bis uzrunvelyofa, Semdegi saSualebebiT:

a) saavtomobilo, miwiszeda saqalaqo eleqtrotran-
sportisa da sagzao meurneobis saqmianobis regulireba;

b) sagzao moZraobis organizeba;
g) sagzao moZraobis usafrTxoebis RonisZiebaTa mate-

rialuri da finansuri uzrunvelyofa;
d) piris mier sagzao moZraobis usafrTxoebis wesebisa

da moTxovnebis Seswavlis organizeba;
e) sagzao moZraobis usafrTxoebis samedicino uzrun-

velyofis RonisZiebaTa kompleqsis SemuSaveba;
v) satransporto saSualebis, masTan dakavSirebuli

produqciisa da sagzao meurneobis saqmianobis sertifi-
cireba produqtis usafrTxoebisa da Tavisufali mimoq-
cevis kodeqsiT dadgenili wesiT;

z) sagzao moZraobis usafrTxoebis uzrunvelyofis sa-
kiTxebTan dakavSirebuli wesebis, standartebis, teqni-
kuri normebisa da sxva normatiuli aqtebis SemuSaveba da
dadgenili wesiT damtkiceba, agreTve maT Sesrulebaze
saxelmwifo zedamxedveloba da kontroli.

sakasacio sasamarTlos miaCnia, rom administraciul
samarTaldarRvevaTa kodeqsis 121-e muxlis 1-li nawiliT
gaTvaliswinebuli administraciuli samarTaldarRvevis
_ satransporto saSualebis marTva piris mier, romelsac
ar aqvs marTvis ufleba an es ufleba CamorTmeuli aqvs
sxva darRvevebisaTvis, kvalifikacia moiTxovs normaT-
Semfardebeli administraciuli organoebis, aseve kon-
kretuli moxele-policielebis mxridan mTeli rigi pro-
ceduruli moqmedebebis adekvatur Sesrulebas, specia-
luri administraciuli warmoebis Catarebas saqmeze faq-
tobrivi garemoebebis srulyofilad gamokvleva-dadge-
nis gziT da kanonSesabamis kvalifikacias. amgvar viTare-
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baSi, didi mniSvneloba eniWeba normaTSemfardebeli ad-
ministraciuli organoebis praqtikas, Tu rogor gamoiye-
neben aRniSnul normas mmarTvelobiTi RonisZiebebis gan-
xorcielebisas. aseve, qveyanaSi sajaro wesrigisa da sa-
marTliani mmarTvelobis uzrunvelyofisaTvis umniSvne-
lovanesia srulfasovani sasamarTlo kontrolis ganxor-
cieleba marTlmsajulebis ganmxorcielebeli sasamar-
Tlo organoebis mxridan, rom dacul iqnes kerZo da saja-
ro interesebis proporciulobis principi, raTa miRwe-
ul iqnes mmarTvelobiTi samarTlis umTavresi mizani: ad-
ministraciulma organoebma TavianTi saqmianobis ganxor-
cielebisas uzrunvelyon adamianis uflebebisa da Tavi-
suflebebis, kanonis uzenaesobisa da sajaro interese-
bis dacva.

sakasacio sasamarTlo aRniSnavs, rom sagzao-satran-
sporto moZraobis sistemaSi kanonieri mmarTvelobis
standartis damkvidreba uSualod aisaxeba saxelmwifos
masStabiT, rogorc adamianis uflebebis dacvis xarisxze,
aseve, qveynis savaWro-ekonomikuri, satranzito, turiz-
misa da sxva funqciebis potencialis dadebiT ganviTare-
baze.

sakasacio sasamarTlos miaCnia, rom kasatoris mier,
sssk-is 407-e muxlis Sesabamisad, wamoyenebuli ar aris da-
sabuTebuli sakasacio pretenzia, ris gamoc saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis,
kerZod:

saqmis masalebiT dadgenilia:
2010 wlis 2 agvistos q. gardabanSi sakuTari avtomanqa-

niT gadaadgilebisas l. g-i sagzao moZraobis wesebis dar-
Rvevis motiviT gaaCera gardabnis raionuli policiis ub-
nis inspeqtor-gamomZiebelma. saqarTvelos administra-
ciul samarTaldarRvevaTa kodeqsis 125-e muxlis me-7 na-
wilis Sesabamisad l. g-i dajarimda 50 lariT. romelic man
gadaixada 2010 wlis 2 seqtembers.

2010 wlis 7 seqtembris #... Sss sapatrulo policiis
departamentis qvemo qarTlis sammarTvelos dadgenile-
biT saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 290-e da 125-e muxlis me-7 nawilis Tanaxmad sa-
jarimo Tanxis kanoniT dadgenil vadaSi gadauxdelobis
gamo mas daekisra sauravis _ 150 laris gadaxda.
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2010 wlis 12 oqtombris Sss sapatrulo policiis de-
partamentis qvemo qarTlis sammarTvelos #... dadgeni-
lebiT l. g-s sauravis gadauxdelobis gamo CamoerTva mar-
Tvis ufleba 2010 wlis 2 oqtombridan 1 wlis vadiT, Tum-
ca dadgenileba l. g-s ar Cabarebia da misTvis ar ucnobe-
biaT marTvis mowmobis CamorTmevis faqtis Sesaxeb.

2011 wlis 21 maiss mosarCele l. g-i sakuTari avtoman-
qaniT gadaadgilebisas kvlav gaaCera gardabnis raionis
ubnis inspeqtorma da saqarTvelos administraciul sa-
marTaldarRvevaTa kodeqsis 121-e muxlis 1-li nawilis
Sesabamisad l. g-i marTvis uflebis ar qonis gamo daaja-
rima 200 lariT.

kasatoris mtkiceba efuZneba Semdegs, rom moqmedi ka-
nonmdeblobis mixedviT, specialuri uflebis CamorTme-
vis Sesaxeb dadgenilebis aRsrulebis wess gansazRvravs
administraciul samarTaldarRvevaTa kodeqsis 299-e,
303-e muxlebi, xolo kodeqsis 287-e muxli zogadi xasia-
Tisaa da exeba zogadad administraciul samarTaldarRve-
vaTa kodeqsis safuZvelze gamocemuli dadgenilebebis
aRsrulebas. specialuri uflebis CamorTmevis Sesaxeb ad-
ministraciuli saxdeli Tavisi SinaarsiT gansxvavdeba
sxva saxdelebisagan da warmoadgens piris samoqalaqo uf-
lebis SezRudvas. saqarTvelos administraciul samar-
TaldarRvevaTa kodeqsis 283-e muxlis 1-li nawilis, me-
300 muxlis 1-li da me-2 nawilebis, 303-e muxlis 1-li nawi-
lis Tanaxmad, marTvis uflebis CamorTmevis Sesaxeb dad-
genileba ZalaSi Sedis da aRsruldeba gamotanis momen-
tidan, ris Semdegac SezRudvis vadis Sesabamisad piri iT-
vleba ufleba CamorTmeulad. am SemTxvevaSi ar unda gav-
rceldes administraciul samarTaldarRvevaTa kodeqsis
287-e zogadi normiT miTiTebuli aRsrulebis 6-Tviani va-
da, radgan marTvis mowmobis fizikurad CamorTmeva ki ar
zRudavs piris uflebas, aramed dadgenileba am uflebis
CamorTmevis Sesaxeb, rac garkveuli vadiTaa gamocemuli
da administraciul samarTaldarRvevaTa kodeqsis 121-e
muxliT dajarimebis SemTxvevaSi imperatiul moTxovnas
warmoadgens. am SemTxvevaSi mtkicebulebis Zala aqvs swo-
red uflebis CamorTmevis faqtis arsebobas da ara mar-
Tvis mowmobis CamorTmevas.

sakasacio sasamarTlos miaCnia, rom sadavo sakiTxis
swori samarTlebrivi SefasebisTvis unda gaanalizdes im
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normaTa danawesebi, romelic konkretul sadavo samar-
TaldarRvevas, kerZod: administraciul samarTaldar-
RveveTa kodeqsis 121.1, 268.2, 283.1, 283.5, 287-e, me-300,
303.1 muxlebis safuZvelze awesrigebs administraciuli
saxdelis dakisrebisa da aRsrulebis wess.

sakasacio sasamarTlo iziarebs qvemdgomi instanciis
sasamarTloebis daskvnas, rom administraciul samarTal-
darRvevaTa kodeqsis 121-e muxlis 1-li nawiliT gaTva-
liswinebuli samarTaldarRvevis makvalificirebel gare-
moebas warmoadgens misi Cadena marTvis uflebis akrZal-
vis periodSi. mocemul SemTxvevaSi marTvis ufleba l. g-s
erTi wliT CamorTmeuli hqonda 2010 wlis 12 oqtombris
dadgenilebiT imave wlis 2 oqtombridan, Tumca aRniSnu-
li dadgenileba mas ar Cabarebia da ar aRsrulebula kano-
niT dadgenili wesiT da vadaSi. saqarTvelos administra-
ciul samarTaldarRvevaTa kodeqsis 287-e muxli gamoric-
xavs dadgenilebis aRsrulebas, Tu misi gamotanidan ga-
sulia 6 Tve. gansaxilvel SemTxvevaSi dadgenilia, rom
2011 wlis 21 maisisaTvis l. g-is mimarT gamocemuli dad-
genileba marTvis uflebis CamorTmevis Taobaze aRsru-
lebuli ar yofila.

sakasacio sasamarTlo ar eTanxmeba kasatoris mosaz-
rebas, rom administraciul samarTaldarRvevaTa kodeq-
sis 121-e muxlis safuZvelze jarimdeba piri, romelsac
CamorTmeuli aqvs marTvis ufleba, anu, samarTlebrivi Se-
degi mohyveba marTvis uflebis CamorTmevis faqts da ara
im garemoebas fizikurad mZRols CamorTmeuli aqvs Tu
ara marTvis mowmoba. Sesabamisad, gamovlindeba ra admi-
nistraciuli samarTaldarRveva, rom avtomanqanas mar-
Tavda piri, romelsac CamorTmeuli aqvs marTvis ufleba
da Sinagan saqmeTa saministros bazaSi fiqsirdeba marTvis
uflebis CamorTmevis faqti, igi jarimdeba administra-
ciul samarTaldarRvevaTa kodeqsis 121-e muxlis Sesaba-
misad, Semdeg garemoebaTa gamo: saqarTvelos administra-
ciul samarTaldarRvevaTa kodeqsis 121-e muxlis 1-li na-
wiliT gaTvaliswinebuli samarTaldarRvevisaTvis piri
jarimdeba satransporto saSualebis marTvisas, rodesac:
a) marTvis ufleba saerTod ar aqvs, an b) marTvis ufleba
CamorTmeuli aqvs sxva darRvevebisaTvis. administraci-
ul samarTaldarRvevaTa kodeqsis 303-e muxlis 1-li na-
wilis imperatiuli danawesiT, satransporto saSualeba-
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Ta mZRolebi CaiTvlebian specialur uflebaCamorTmeu-
lad am uflebis CamorTmevis Sesaxeb dadgenilebis gamo-
tanis dRidan. gansaxilvel SemTxvevaSi l. g-s marTvis uf-
leba CamoarTves 2010 wlis 12 oqtombris dadgenilebiT.
dadgenilebaSi uflebis CamorTmevis TariRad mieTiTa
imave wlis 2 oqtomberi. sakasacio sasamarTlos, miuxeda-
vad imisa, rom moklebulia SesaZleblobas samarTlebri-
vi daskvna gamoitanos 2010 wlis 12 oqtombris dadgeni-
lebis kanonierebis Taobaze, aRniSnuli ar warmoadgens
sakasacio saCivris motivs da sakasacio sasamarTlo Sebo-
Wilia sakasacio saCivris farglebiT, winamdebare saqmis
samarTlebrivi mniSvnelobidan gamomdinare aucileblad
miaCnia, imsjelos administraciuli organoebis mankier
praqtikaze, romelsac tendenciis saxe mieca bolo wle-
bis ganmavlobaSi, roca administraciuli organo gadaw-
yvetilebis miRebisas misi samarTlebrivi Sedegis dadgo-
mas gansazRvravs ukana TariRiT, rac araerTxel gamxdara
sakasacio sasamarTlos Sefasebis sagani, kerZod, aRniS-
nuli sakiTxis Sefasebisas sakasacio sasamarTlo eyrdnoba
saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2010 wlis 16 martis ganCinebaSi, saqmeze #bs-
1580-1509(k-09) saqarTvelos Tavdacvis saministros sar-
Celisa gamo mopasuxis a. r-Svilis mimarT, dakavSirebiT
Camoyalibebul samarTlebriv Sefasebebsa da daskvnebs,
kerZod:

„sakasacio sasamarTlo ganmartavs, rom administraci-
uli samarTlis kanonmdebloba individualuri adminis-
traciul-samarTlebrivi aqtis ZalaSi Sesvlas araoraz-
rovnad da mkafiod ukavSirebs individualuri adminis-
traciul-samarTlebrivi aqtis oficialur gacnobas /zo-
gadi administraciuli kodeqsis 58-e muxli/, rac niSnavs,
rom aqtiT gansazRvruli mowesrigeba, samarTlebrivi Se-
degi Sesasruleblad savaldebulo Zalas iZens mxolod
adresatisaTvis aqtis gadacemis SemTxvevaSi. amdenad, sa-
marTlebrivi aqtiT unda ganisazRvros adresatis aqtis
gamocemis TariRis Semdgomi samarTlebrivi mdgomareoba
(ufleba-movaleobebis dadastureba, daweseba, Secvla,
Sewyveta). gansaxilvel SemTxvevaSi saqarTvelos Tavdac-
vis ministris brZanebiT adresatisaTvis samarTlebrivi
Sedegis dadgomis ukana TariRiT (15 dRiT adre) gansaz-
Rvra ewinaaRmdegeba zogadi administraciuli kodeqsis
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mizans, romelic mdgomareobs administraciuli organos
mier sami mniSvnelovani amocanis: 1. adamianis uflebebis
da Tavisuflebebis; 2. kanonis uzenaesobis da 3. sajaro
interesebis TiToeul gadawyvetilebasa Tu moqmedebaSi,
erToblivad uzrunvelyofaSi.

aRniSnuli miznis miRwevas emsaxureba zogadi adminis-
traciuli kodeqsis principebisa da umniSvnelovanesi in-
stitutebis dadgena.

individualuri administraciul-samarTlebrivi aqtiT
gansazRvruli samarTlebrivi SedegisaTvis ukuZalis mi-
cema im pirobebSi, roca araTu dasabuTebuli, aRniSnulic
ki ar aris aRmatebuli sajaro interesis Taobaze, ris ga-
moc fizikuri piris _ samxedro mosamsaxuris samarTleb-
rivi mdgomareoba ganisazRvra 15 dRiT ukana TariRiT. uf-
ro metic, vinaidan kontraqtis 7.3. muxliT gansazRvruli
jarimis Tanxis gadaxdis valdebulebis dawyebis vadis de-
na pirdapir aris mibmuli kontraqtis Sewyvetis TariRis
iuridiul faqtTan, TvalsaCino xdeba piris samarTleb-
rivi mdgomareobis ukiduresi simZime, rac uxeSad ewina-
aRmdegeba administraciuli samarTlis kanonierebis, ka-
nonis winaSe Tanasworobis, kerZo da sajaro interesebis
proporciulobisa da kanonieri ndobis principebs~.

„sakasacio sasamarTlos miaCnia, rom saqarTvelos ad-
ministraciuli organoebis Tanamdebobis pirebis mxridan
individualuri administraciul-samarTlebrivi aqtebiT
piris samarTlebrivi mdgomareobis ukana TariRiT dausa-
buTebeli gansazRvra, rogorc kanonsawinaaRmdego da sa-
marTlis principebis ugulebelyofiT praqtikis damkvid-
rebis tendencia, miukerZoebel da obieqtur sasamarTlo
kontrols eqvemdebareba, rac gansaxilvel SemTxvevaSi
srulebiT uzrunvelyofilia pirveli da saapelacio in-
stanciis sasamarTloebis mier. amdenad, im viTarebaSi, ro-
ca: 1. individualuri administraciul-samarTlebrivi aq-
tiT, konkretul sajaro interesze miTiTebis dausabu-
Teblad, piris samarTlebrivi mdgomareoba ganisazRvra
ukana TariRiT;

2. saqmis masalebiT mosarCelem ver uzrunvelyo ra mi-
nistris brZanebis adresatisaTvis oficialuri gacnobis
Sesaxeb saTanado mtkicebulebis warmodgena /aseTad ver
CaiTvleba 2007 wlis 2 ivlisis e.w. gacnobis furceli, ram-
denadac brZaneba gamoica 15 dRis Semdeg/, mopasuxis mxri-
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dan kontraqtis 7.3. muxliT gansazRvruli jarimis gadax-
dis vadis darRvevis faqti ver iqneba dadgenili~.

2. sakasacio sasamarTlo ganmartavs, rom doqtrinis mi-
xedviT yoveli procesualuri kanonmdebloba aireklavs
da iTvaliswinebs Sesabamisi dargis materialuri kanon-
mdeblobis institutebs, principebs, mizans. materialur-
samarTlebrivi TvalsazrisiT kanonmdebeli administra-
ciul samarTaldarRvevaTa da zogad administraciul ko-
deqsebSi amkvidrebs administraciuli warmoebis gansxva-
vebul saxesa da gansxvavebul proceduras, mmarTvelo-
biTi funqciis specifikidan gamomdinare. administraci-
ul samarTaldarRvevaTa Taobaze administraciul samar-
Tlebrivi aqtebis gamocemis, ZalaSi Sesvlisa da aRsru-
lebisas, gamoiyeneba administraciul samarTaldarRve-
vaTa kodeqsiT gansazRvruli procedura, Tumca aRniS-
nuli ar gulisxmobs, rom administraciuli samarTaldar-
Rvevis saqmeebis warmoeba SesaZlebelia ewinaaRmdegebo-
des zogadi administraciuli kodeqsiT gansazRvrul Zi-
riTad principebs. administraciul samarTaldarRvevaTa
samarTali administraciuli samarTlis kerZo, gansakuT-
rebuli nawilia, Sesabamisad administraciul samarTal-
darRvevaTa kodeqsis normebis gamoyeneba-ganmarteba uf-
lebamosili administraciuli organoebis mier unda xde-
bodes administraciuli samarTlis umniSvnelovanesi
principebis zedmiwevniT dacvis safuZvelze. kanonmdeb-
lobis `arawinaaRmdegobriobis~ principi ki ganapirobebs
kanonmdeblobas, rogorc harmoniul urTierTobas, rome-
lic Tavisufali iqneba Sida winaaRmdegobebisagan. samar-
Tlebrivi saxelmwifos principi awesebs kanonis normebis
erTmaneTTan ise Sexamebis valdebulebas, rom esa Tu is
moqalaqe ar aRmoCndes daucveli urTierTsawinaaRmde-
go movaleobisagan.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul samarTaldarRvevaTa kodeqsi Tavisi iuridiuli bu-
nebiT represiuli tipis sakanonmdeblo aqtia, aRniSnu-
lisagan principulad gansxvavebuli anu administracias-
Tan mimarTebaSi moqalaqeTa uflebebze dafuZnebul ka-
nonmdeblobas warmoadgens zogadi administraciuli ko-
deqsi, romlis mizania uzrunvelyos administraciuli or-
ganoebis mier adamianis uflebebis da Tavisuflebebis, sa-
jaro interesebisa da kanonis uzenaesobis dacva. zogadi
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administraciuli kodeqsi adgens gansazRvrul forma-
lur saerTo wess administraciul organoTaTvis, rome-
lic daculi unda iqnes administraciul-samarTlebrivi
aqtis gamocemis, Cabarebisa da aRsrulebisas.

administraciul samarTaldarRvevaTa kodeqsis 268-e
muxliT gansazRvrulia saqmeze miRebuli dadgenilebis
gamocxadebis, dadgenilebis aslis Cabarebis an gagzavnis
wesebi, kerZod, dadgenilebis asli 3 dRis vadaSi unda Ca-
bardes an gaegzavnos adresats. administraciul samar-
TaldarRvevaTa kodeqsis 268-e muxlis me-3 nawiliT gan-
sazRvrulia administraciuli organos diskreciuli uf-
lebamosileba adresatisaTvis sauravis daricxvis Sesa-
xeb dadgenilebis aslis Cabarebis an gagzavnis Taobaze,
Tu sauravis daricxvis Taobaze damrRvevisaTvis an am ko-
deqsiT gansazRvrul SemTxvevebSi avtosatransporto sa-
Sualebis mesakuTrisaTvis cnobili gaxda administraci-
ul samarTaldarRvevaTa kodeqsis 242-e muxlis me-2 da
me-4 nawilebiT gaTvaliswinebuli sajarimo qviTris Caba-
rebisTanave.

zogadi administraciuli kodeqsis 54-e muxli gansaz-
Rvravs individualur-administraciuli samarTlebrivi
aqtis ZalaSi Sesvlis pirobebs. kerZod, aqtis ZalaSi Ses-
vla dakavSirebulia dadgenili wesiT mxarisaTvis gacno-
basTan an saTanado wesiT gamoqveynebasTan Tu kanoniT sxva
ram ar aris gansazRvruli. amave muxlis meore nawilis Ta-
naxmad, individualuri aqtis ZalaSi Sesvla gamoqveyne-
bamde an oficialurad gacnobamde SesaZlebelia, rode-
sac arsebiTi zianis safrTxe emuqreba saxelmwifo an sa-
zogadiebriv interesebs, danaSaulis aRkveTas an gaxsnas,
piris kanonier interess an uflebas. zogadi administra-
ciuli kodeqsis 55-58-e muxlebiT ki gansazRvrulia mxa-
risaTvis aqtis oficialuri gacnobis, fostiT gagzavnis,
gamoqveynebisa da sajarod gacnobis wesebi.

kanonieri mmarTvelobis winapirobas warmoadgens, rom
zogadi administraciuli kodeqsis aRniSnuli wesebi gaT-
valiswinebuli iyos administraciuli samarTlis gansa-
kuTrebuli nawilis, maT Soris, sajarimo samarTlis mom-
wesrigebel kanonmdeblobaSi. marTalia, administraciul
samarTaldarRvevaTa kodeqsis 303-e muxli marTvis uf-
lebis CamorTmevas ukavSirebs dadgenilebis gamotanis mo-
ments, magram aRniSnuli ar aTavisuflebs administraci-
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ul organos dadgenilebis mxarisaTvis gagzavnis an gac-
nobis valdebulebisagan, rac dadgenilia kidec adminis-
traciul samarTaldarRvevaTa kodeqsis 268-e muxlis me-
2 nawiliT. metic, saqmeSi arsebuli masalebiT irkveva, rom
l. g-i 2011 wlis 21 maisamde, 2 maiss dajarimda adminis-
traciul samarTaldarRvevaTa kodeqsis 125-e muxlis me-
6 nawiliT, dajarimebisas misTvis marTvis uflebis Camor-
Tmevis Sesaxeb dadgenilebis arsebobis Taobaze ar ucno-
bebiaT. rac cxadyofs, rom moxele policieli srulyofi-
lad ar icnobda l. g-is samarTaldarRvevaTa istorias, ma-
Sin, roca Sesabamis monacemTa bazaSi marTvis uflebis Ca-
morTmevis Taobaze fiqsirebuli unda yofiliyo da moxe-
le-policieli valdebuli iyo yvela faqtobrivi garemo-
eba gaeTvaliswinebina, rasac mocemuli saqmis mtkicebu-
lebebis analizidan gamomdinare sruliad gansxvavebuli
samarTlebrivi Sedegi mohyveboda. ufro metic, 2012 wlis
21 maisis sajarimo qviTris mixedviT l. g-isaTvis marTvis
uflebis CamorTmevis Taobaze dadgenilebis gamocemis
TariRad miTiTebulia 2011 wlis 10 Tebervali, saqmis ma-
salebiT ki irkveva, rom aseTi dadgenileba saerTod ar
arsebobda da sajarimo qviTris Sevsebisas daSvebuli iyo
faqtobrivi Secdoma. aRniSnuli darRvevebi miuTiTebs,
rom rogorc 2011 wlis 2 maisis, aseve, 2011 wlis 21 maisis
samarTaldarRvevis garemoebebi kvalificiurad ar yofi-
la gamokvleuli da moxele-policielebma ver gamoiCines
saTanado gulisxmiereba da profesiuli kvalifikacia ka-
noniT dadgenili movaleobebisadmi.

3. sakasacio sasamarTlo individualuri administra-
ciul-samarTlebrivi aqtis ZalaSi Sesvlis institutTan
dakavSirebiT ganmartavs, rom individualuri administra-
ciul-samarTlebrivi aqtis adresatisaTvis gacnobis for-
mebis gamoyeneba dakavSirebulia administraciuli warmo-
ebis formebTan da individualuri administraciul-samar-
Tlebrivi aqtis adresatTa raodenobasTan, aseve mowes-
rigebuli samarTlebrivi urTierTobis mniSvnelobis xa-
risxTan. oficialurobis TvalsazrisiT es samive forma
Tanabari samarTlebrivi Zalis matarebelia da Tanabar sa-
marTlebriv Sedegebs iwvevs. individualuri administra-
ciul-samarTlebrivi aqtis mxarisaTvis oficialuri gac-
nobis moTxovna aris zogadi administraciuli kodeqsis
imperatiuli norma. kodeqsis es moTxovna gamomdinare-
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obs iqedan, rom individualuri administraciul-samar-
Tlebrivi aqtis gamoqveyneba, misi adresatisaTvis gacno-
ba aris finali administraciuli warmoebisa da misi Sede-
gi _ individualuri administraciul-samarTlebrivi aq-
ti _ ZalaSi Sedis mxarisaTvis oficialuri gacnobiT
((szak-is 54-e muxli); aseve gasaTvaliswinebelia is, rom
kanonmdeblobiT SesaZlebelia misi ZalaSi Sesvlis sxva
vadebi iyos dadgenili). individualuri administraciul-
samarTlebrivi aqtis ZalaSi Sesvlis zusti drois gansaz-
Rvra mniSvnelovania aqtis mimarT saCivris da sarCelis
SetanisaTvis kanoniT dadgenili vadebis dasacavad. swo-
red, individualuri administraciul-samarTlebrivi aq-
tis ZalaSi Sesvlis anu mxarisaTvis kanoniT dadgenili we-
siT gacnobisTanave iwyeba misi gasaCivrebis (sarCelis Se-
tanis) vadebis aTvla.

sakasacio sasamarTlo ganmartavs, rom individualu-
ri administraciul-samarTlebrivi aqtis oficialuri
gacnoba warmoadgens ara marto aqtis kanonierebis kri-
teriums, aramed misi arsebobis winapirobas. rogorc saka-
nonmdeblo aqti misi oficialuri gamoqveynebiT Sedis Za-
laSi, aseve individualuri administraciul-samarTleb-
rivi aqtic iZens Sesasruleblad savaldebulo Zalas misi
adresatisaTvis oficialuri gacnobiT.

Tu individualuri administraciul-samarTlebrivi aq-
ti mimarTulia ramdenime adresatis mimarT, aucilebelia
TiToeli maTganisaTvis misi oficialuri gacnoba. aqidan
gamomdinare SesaZlebelia TiToeuli piris mimarT Zala-
Si Sesvlis sxvadasxva vadebi gvqondes saxeze. aman SeiZ-
leba konkretul SemTxvevaSi garkveuli problemebi war-
moSvas, magram miuxedavad amisa, SeuZlebelia pirs moeT-
xovos misTvis jer kidev ucnobi individualuri adminis-
traciul-samarTlebrivi aqtiT gansazRvruli valdebu-
lebebis Sesruleba. aseTi SemTxvevebis Tavidan acilebas
emsaxureba zogadi administraciuli kodeqsis 55-e mux-
lSi mocemuli mowesrigeba. Tumca es muxli gamoiyeneba
maSin, rodesac individualuri administraciul-samar-
Tlebrivi aqti exeba 50-ze met pirs.

individualuri administraciul-samarTlebrivi aqtis
oficialuri gacnobis procesSi yuradReba unda mieqces
zogadi administraciuli kodeqsis 55-e _ 58-e muxlebis
da specialur kanonebSi mocemuli danawesebis Tavisebu-
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rebebs. individualuri administraciul-samarTlebrivi
aqtis mxarisaTvis gadacemis kanoniT gansazRvruli for-
mis daucveloba yovelTvis ar abrkolebs mis ZalaSi Ses-
vlas, aramed aqts xdis ukanonos. ase, mag., Tu werilobiTi
individualuri administraciul-samarTlebrivi aqtis
mxarisaTvis zepiri formiT gacnoba moxda, aseTi aqti mi-
si mxarisaTvis gacnobis kanoniT dadgenili wesis darRve-
vis gamo aris ukanono, magram miuxedavad amisa, ramdena-
dac moxda adresatisaTvis misi oficialuri gacnoba, is
SeiZens Sesasruleblad savaldebulo Zalas. magram, Tu
kanoniT gaTvaliswinebuli aqtis mxarisaTvis individua-
luri gadacemis miuxedavad (szak-is 58-e muxlis Sesabami-
sad) moxdeba misi sajarod gamocxadebis gziT gacnoba, am
SemTxvevaSi TviTon individualuri administraciul-sa-
marTlebrivi aqtis oficialuri gacnobis forma aris uka-
nono da amdenad individualuri administraciul-samar-
Tlebrivi aqti ar Sedis ZalaSi, anu aqti mxarisaTvis Se-
sasruleblad savaldebulo Zalis matarebeli ar aris.

individualuri administraciul-samarTlebrivi aqtis
mxarisaTvis gacnobis procesSi arsebiTia Semdegi gare-
moeba:

_ mxarisaTvis misi gacnoba unda atarebdes individua-
lur xasiaTs, anu konkretulad unda iyos adresati miTi-
Tebuli, ramdenadac individualuri administraciul-sa-
marTlebrivi aqtis gacnoba es aris administraciuli or-
ganos mxridan iseTi calmxrivi nebis gamovlena, romelic
saWiroebs meore mxaris mier miRebas, Sesabamisad moqme-
debs samoqalaqo samarTlis normebi misi namdvilobis da-
sadgenad.

sakasacio sasamarTlo ganmartavs, rom individualu-
ri administraciul-samarTlebrivi aqtis ZalaSi Sesvlis
instituti pirdapir kavSirSia aqtis aRsrulebis insti-
tutTan, vinaidan individualur administraciul-samar-
Tlebriv aqtis aRsruleba aris administraciuli warmoe-
bis mniSvnelovani stadia. administraciuli warmoebis sa-
fuZvelze miRebuli gadawyvetilebis Sedegebi vlindeba
mis aRsrulebaSi. aRsrulebis cnebis qveS moiazreba moqa-
laqis an sxva samarTlis subieqtebis sajaro-samarTleb-
rivi valdebulebebis iZulebis wesiT ganxorcielebis Se-
saZlebloba. kanoniT mkacrad gansazRvruli sagamonakli-
so SemTxvevebis garda, dauSvebelia individualur admi-
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nistraciul-samarTlebriv aqtis aRsrulebis dawyeba, Tu
igi adresats ar Cabarda kanoniT dadgenili wesiT.

administraciuli samarTaldarRvevebis gamovlena da
Sesabamisi saxdelis Sefardeba individualuri adminis-
traciul-samarTlebrivi aqtis formiT xorcieldeba da
misi gacnoba adresatisaTvis ganekuTvneba normatiulad
garantirebul uflebas _ gaaCndes kanonieri molodini aq-
tis aRsrulebis stadiaSi gadazrdamde dakisrebuli val-
debulebis gacnobisa da gasaCivrebis uflebis gamoyene-
basTan dakavSirebiT.

gansaxilveli samarTalurTierTobis Sefasebisas saka-
sacio sasamarTlo iziarebs saapelacio sasamarTlos das-
kvnas, rom l. g-isaTvis ar iyo cnobili marTvis uflebis
akrZalvis Sesaxeb. marTvis uflebis Taobaze dadgenile-
ba ar Cabarebia adresats da igi ar aRsrulebula kanoniT
dadgenili wesiT. administraciul samarTaldarRvevaTa
kodeqsis me-300 muxlis 1-li nawilis Tanaxmad, mopasuxe
administraciuli organos dadgenileba satransporto sa-
SualebaTa marTvis uflebis CamorTmevis Sesaxeb aRsrul-
deba mZRolis mowmobis CamorTmeviT. Sesabamisad, admi-
nistraciuli organo valdebuli iyo ara mxolod gaegzav-
na dadgenilebis asli l. g-isaTvis, aramed me-300 muxlis
1-li nawilis Sesabamisad aResrulebina kidec dadgenileba
marTvis mowmobis CamorTmeviT. faqtobrivad l. g-isaT-
vis marTvis mowmobis CamorTmeva moxda 2011 wlis 21 maiss.
am momentisaTvis ki administraciul samarTaldarRveva-
Ta kodeqsis 287-e muxliT gansazRvruli dadgenilebis aR-
srulebis eqvs Tviani vada ukve gasuli, xolo 2010 wlis 12
oqtombris dadgenileba aRsasruleblad xandazmuli iyo.

sakasacio sasamarTlo ar iziarebs kasatoris ganmar-
tebas, rom konkretul SemTxvevaSi ar unda gavrceldes
administraciul samarTaldarRvevaTa kodeqsis 287-e zo-
gadi normiT gansazRvruli dadgenilebis aRsrulebis eqvs
Tviani vada, radgan marTvis mowmobis fizikurad Camor-
Tmeva ki ar zRudavs piris uflebas, aramed dadgenileba
am uflebis CamorTmevis Sesaxeb, amasTanave, kasatoris mo-
sazrebiT, gasaTvaliswinebelia is faqtic, rom moqmedi ka-
nonmdebloba mZRols marTvis mowmobis tarebas aRar
avaldebulebs.

aRniSnul argumentTan dakavSirebiT sakasacio sasa-
marTlo ganmartavs, rom zogadi administraciuli kodeq-
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sis 5.1 muxlSi reglamentirebuli administraciuli or-
ganos uflebamosilebis kanonis farglebSi ganxorciele-
bis savaldebulo principi, romlis Tanaxmad administra-
ciul organos ekrZaleba kanonmdeblobis moTxovnaTa sa-
winaaRmdegod ganaxorcielos raime qmedeba. aseve, admi-
nistraciul samarTaldarRvevaTa kodeqsis me-8 muxlis
mixedviT administraciuli samarTaldarRvevis saqmeebis
warmoeba xorcieldeba kanonis mkacri dacvis safuZvel-
ze. administraciuli samarTaldarRvevaTa kodeqsiT dad-
genili saxdelebis, maT Soris, marTvis uflebis CamorTme-
vis mizans warmoadgens administraciuli samarTaldar-
Rvevis Camdenis aRzrda kanonebis dacvis, saerTo cxov-
rebis wesebis pativiscemis suliskveTebiT, agreTve ro-
gorc TviT samarTaldamrRvevis, ise sxva pirTa mier axa-
li samarTaldarRvevebis Cadenis acileba. administraci-
ul samarTaldarRvevaTa kodeqsis 283.1 muxli gansaz-
Rvravs administraciuli saxdelebis dadebis Sesaxeb
dadgenilebis aRsrulebas misi gamotanis momentidan, xo-
lo me-5 nawilis mixedviT dadgenilebis gamomtani orga-
nos valdebulebas warmoadgens _ aRasrulos mis mier ga-
mocemuli aqti. amasTanave, me-300 muxliT gansazRvrulia
rogor unda aRsruldes dadgenileba, romliTac pirs ad-
ministraciuli saxdelis saxiT Seefarda marTvis ufle-
bis CamorTmeva da imperatiulad aris dadgenili, rom dad-
genileba satransporto saSualebaTa marTvis uflebis Ca-
morTmevis Sesaxeb aRsruldeba mZRolis mowmobis Camor-
TmeviT, ufro metic, amave muxlis me-2 nawiliT gaTvalis-
winebulia iZulebiTi wesiT mowmobis CamorTmeva, roca
mZRoli, romelsac ukve CamorTmeuli aqvs marTvis ufle-
ba, Tavs aridebs mowmobis Cabarebas. Sesabamisad, sakasa-
cio sasamarTlo ganmartavs, rom 303-e muxliT dadgenili
specialuri uflebis _ satransporto saSualebaTa mZRo-
lebisaTvis uflebis CamorTmevis vadis gamoangariSebi-
saTvis dadgenili wesi ar aqarwylebs administraciuli
organos valdebulebas, rom kanoniT dadgenili wesiT da
dadgenil vadaSi moaxdinos mis mier gamocemuli dadge-
nilebis aRsruleba.

administraciul samarTaldarRvevaTa kodeqsis 287-e
muxli gansazRvravs administraciuli saxdelis dadebis
Sesaxeb dadgenilebis aRsrulebis xandazmulobis vadas.
sadavo ar aris faqti, rom realurad l. g-isaTvis, rogorc
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dadgenilebis arsebobis Sesaxeb Setyobineba, agreTve mar-
Tvis mowmobis CamorTmeva ganxorcielda 2011 wlis 21 ma-
iss, maSin rodesac dadgenilebis gamotanidan gasuli iyo
eqvs Tveze meti, administraciul samarTaldarRvevaTa
kodeqsis 287-e muxlis Tanaxmad ki dadgenileba aRsasru-
leblad iyo xandazmuli da aRar eqvemdebareboda aRsru-
lebas.

is, rom moqmedi kanonmdeblobis mixedviT mZRolis
mowmobis tareba savaldebulo aRar aris, sakasacio sasa-
marTlo ganmartavs, rom Tanamedrove administrireba gu-
lisxmobs uflebamosilebaTa ganxorcielebisas teqnolo-
giuri miRwevebis danergva-gamoyenebas, Sesabamisad Sss
specialuri eleqtronul monacemTa bazebis SeqmniT da
marTvis mowmobis tarebis valdebulebis moxsniT kanon-
mdeblis mizans warmoadgens mZRolebis gaTavisufleba
zedmeti biurokratiuli wnexisagan, mmarTvelobis efeq-
tiani da swrafi ganxorcieleba da ara fizikurad marTvis
uflebis mowmobis tarebasTan raime samarTlebrivi Sede-
gis dakavSireba. is faqti, rom kanonmdeblobiT mowmobis
fizikurad tareba ar aris savaldebulo mZRolebisaTvis,
ar niSnavs, rom administraciuli organo gaTavisuflebu-
lia kanonis moTxovnebis Sesabamisad marTvis uflebis Ca-
morTmevis Sesaxeb dadgenilebis aRsrulebis (marTvis
mowmobis CamorTmeva) valdebulebisagan. amdenad, xandaz-
mulobis vadis ar gamoyenebis winapirobad ver miiCneva
mZRolis marTvis mowmobis gareSe moZraobis daSvebis Se-
saZlebloba. es ori sakiTxi ver iqneba urTierTdakavSi-
rebuli da ver gamodgeba xandazmulobis vadis gaqarwyle-
bis argumentad.

sakasacio sasamarTlos miaCnia, rom demokratiul sa-
zogadoebaSi piris sajarosamarTlebrivi valdebulebis
gansazRvrisas kanonmdeblis mier gasaTvaliswinebelia
normatiuli, socialuri da sxva xasiaTis SezRudvebi, maT
Soris qveyanaSi arsebuli konkretuli samarTlebrivi re-
aloba. marTvis uflebis CamorTmevis Sesaxeb dadgenile-
ba Tavis bunebiT miekuTvneba SemzRudveli (amkrZalavi)
aqtebis saxes, romelic piris samarTlebriv mdgomareo-
bas amZimebs konkretuli uflebiT sargeblobis akrZal-
viT, Sesabamisad, mniSvnelovania, administraciuli orga-
nos mier proceduruli moqmedebebis Catarebis valde-
buleba emsaxurebodes kerZo interesis _ adamianis uf-
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lebis maqsimaluri dacvis uzrunvelyofas. winaaRmdeg
SemTxvevaSi, irRveva administraciuli samarTlis aseve
umniSvnelovanesi instituti _ kerZo da sajaro intere-
sebis proporciulobis principi. kanonieri marTveloba,
upirveles yovlisa orientirebuli unda iyos piris subi-
eqturi uflebebis dacvaze. xolo kanondarRvevis Sem-
TxvevaSi unda uzrunvelyofdes pirisaTvis misi sasamar-
Tlos wesiT gasaCivrebis SesaZleblobas. administraciu-
li organoebis mxridan materialuri da procesualuri
normebis swori gageba-gamoyeneba uSualo kavSirSia ada-
mianis, rogorc materialuri, aseve proceduruli ufle-
bebis uzrunvelyofasTan, mmarTvelobis kanonierebisa da
kanonieri ndobis uflebis principebis ganxorcielebas-
Tan.

sakasacio sasamarTlos miaCnia, rom marTvis uflebis
Sesaxeb dadgenilebis gamotanis Semdeg uflebamosili ad-
ministraciuli organoebis valdebulebas warmoadgens ka-
noniT dadgenil vadaSi da wesiT gaacnos adresats ufle-
bis CamorTmevis Sesaxeb dadgenileba da aRasrulos igi.
kerZod:

• administraciul samarTaldarRvevaTa kodeqsis 268-
e muxlis me-2 nawilis Tanaxmad, dadgenilebis gamomtani
administraciuli organo valdebulia dadgenilebis as-
li 3 dRis vadaSi Caabaros an gaugzavnos adresats;

• administraciul samarTaldarRvevaTa kodeqsis 283-
e muxlis 1-li da me-5 muxlebis Tanaxmad administraciu-
li organo valdebulia dadgenileba miaqcios aRsasru-
leblad;

• administraciul samarTaldarRvevaTa kodeqsis me-
300 muxlis Tanaxmad, dadgenileba unda aRsruldes mZRo-
lis mowmobis CamorTmeviT.

amdenad, sadavo urTierTobaSi kanoniT dadgenili
valdebuleba administraciuli organos mxridan ar Ses-
rulebula.

4. sakasacio sasamarTlo ganmartavs, rom administra-
ciuli samarTali awesrigebs moqalaqisa da mmarTvelobis
organos Soris warmoSobil urTierTobebs. administraci-
uli kanonmdeblobiT ganisazRvreba ara mxolod moqala-
qis uflebebi, agreTve valdebulebebi mmarTvelobis or-
ganoebTan mimarTebiT. administraciul samarTalSi samar-
Tlebrivi saxelmwifos principidan gamomdinare, moqme-
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debs samoqalaqo samarTalSi damkvidrebuli keTilsindi-
sierebis principi, romelic Tanabrad vrceldeba adminis-
traciul organoebsa da moqalaqeebze da avaldebulebs
maT jerovani yuradRebiT moekidon kanoniT dadgenil
ufleba-movaleobebs. yoveli piri valdebulia gaiTvalis-
winos garemoebebi, romlebic misTvis cnobilia an unda yo-
filiyo cnobili, saTanado gulisxmierebis gamoCenis Sem-
TxvevaSi. gansaxilvel SemTxvevaSi, l. g-isaTvis cnobili
iyo jarimiT dakisrebuli Tanxis kanoniT dadgenil _ 30
dRis vadaSi gadaxdis valdebulebis Sesaxeb, Sesabamisad,
rodesac man jarimis gadaxdis vadas gadaacila, unda hqo-
noda varaudi imisa, rom vadis gadacilebas Sedegad moh-
yveboda administraciul organoTa kanonmdeblobiT gaT-
valiswinebuli RonisZiebebi.

samarTlebrivi saxelmwifos principidan gamomdinare-
obs agreTve kanonieri ndobis principi, romelic krZalavs
iseT mmarTvelobiT saqmianobas, romelic Tavis mxriv ka-
nonieria, magram iwvevs misi adresatis kanonieri ndobis
uflebis ignorirebas. am SemTxvevaSi Tanazomierebis prin-
cipis gaTvaliswinebiT moqalaqis ndoba mmarTvelobis or-
ganos qmedebaze ufro mniSvnelovania, vidre is intere-
si, romelsac icavs administraciuli organo.

kanoniT gaTvaliswinebulia pasuxismgebloba saqarTve-
los sagzao moZraobis usafrTxoebis uzrunvelyofis Se-
saxeb kanonmdeblobis darRvevisaTvis, kerZod, 45-e mux-
lis mixedviT: saqarTvelos sagzao moZraobis usafrTxo-
ebis uzrunvelyofis Sesaxeb kanonmdeblobis darRveva
iwvevs disciplinur, sisxlis samarTlisa da administra-
ciul pasuxismgeblobas dadgenili wesiT.

sakasacio sasamarTlo miiCnevs, rom miTiTebuli saka-
nonmdeblo aqtiT kanonmdebeli sagzao-satransporto
SemTxvevis monawile mZRols, avalebs ra sagzao moZrao-
bis kanoniT dadgenili wesebis dacvas da iTvaliswinebs
adekvaturi pasuxismgeblobis zomebs, ganixilavs mas, ro-
gorc sagzao-satransporto moZraobis kanonierebis uz-
runvelyofis keTilsindisier Tanamonawiled, rac sapo-
licio organoebis saqmianobisa da sajaro wesrigisa da ka-
nonierebis dacvaSi xelSewyobas gulisxmobs.

sakasacio sasamarTlo miTiTebuli normatiuli aqtis
analizidan gamomdinare, ganmartavs, rom sagzao-satran-
sporto moZraobis monawile mZRolis mier wesebis igno-
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rirebis samarTaldarRvevad miCnevis da misi sanqcirebis
dadgeniT, kanonmdebeli pasuxobs administraciuli sa-
marTaldarRvevis kodeqsis 1-li muxliT gansazRvruli
administraciuli samarTaldarRvevebis Sesaxeb saqar-
Tvelos kanonmdeblobis amocanebs, romlis mixedviT
aseTs warmoadgens: `mmarTvelobis dadgenili wesis, sa-
xelmwifo da sazogadoebrivi wesrigis dacva, samarTal-
darRvevaTa Tavidan acilebis uzrunvelyofa, moqalaqe-
Ta aRzrda saqarTvelos konstituciis, moqalaqeTa uf-
lebebis, pativisa da Rirsebis, saerTo cxovrebis wesebis
pativiscemis, dakisrebul movaleobaTa Sesrulebis su-
liskveTebiT~.

sagzao-satransporto moZraobis monawile mZRolis mi-
er moZraobis wesebis darRveva swored rom ewinaaRmde-
geba qveyanaSi sajaro wesrigs, warmoadgens saerTo cxov-
rebis wesebis upativcemulobas, xels uSlis kanoniere-
bis dacvasa da ganmtkicebas.

sakasacio sasamarTlos miaCnia, rom saqarTvelos samar-
Tlebrivi saxelmwifod Camoyalibeba SeuZlebelia moqa-
laqeTa sajaro wesrigisadmi, kanonisadmi araswori damo-
kidebulebis, moqalaqeobrivi upasuxismgeblobis piro-
bebSi, xolo, swori midgomebisa da tradiciis Camoyalibe-
ba sazogadoebis da saxelmwifo institutebis zrunvis sa-
gans unda warmoadgendes.

zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamar-
Tlos miaCnia, rom qvemdgomma sasamarTloebma swori Se-
faseba misces saqmis masalebs, sadavo urTierTobis mom-
wesrigebel normatiul bazas da kanonierad da obieqtu-
rad gadawyvites dava, Sesabamisad ar arsebobs sakasacio
saCivris dakmayofilebis da saapelacio sasamarTlos ga-
saCivrebuli ganCinebis gauqmebis samarTlebrivi winapi-
robebi.

amasTan, sssk-is 55-e muxlis safuZvelze mopasuxe _ sa-
qarTvelos Sinagan saqmeTa saministros qvemo qarTlis
samxareo mTavar sammarTvlos unda daekisros sasamarTlo
xarjebis saxiT 100 laris gadaxda saxelmwifo biujetis
sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli
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saproceso kodeqsis 1.2, saqarTvelos samoqalaqo sap-
roceso kodeqsis 55-e, 257-e, 410-e muxlebiT da

d a a d g i n a:

1. saqarTvelos Sinagan saqmeTa saministros qvemo qar-
Tlis samxareo mTavari sammarTvelos sakasacio saCivari
ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2013 wlis 21 Tebervlis
ganCineba;

3. saqarTvelos Sinagan saqmeTa saministros qvemo qar-
Tlis samxareo mTavar sammarTvelos daekisros sasamar-
Tlo xarjebis saxiT 100 laris gadaxda saxelmwifo biu-
jetis sasargeblod.

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

dajarimeba avtosagzao samarTaldarRvevis
gamo

ganCineba

#bs-878-860(k-12) 9 ivlisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtis
baTilad cnoba; avtomanqanis sajarimo sadgomze dgomis
xarjebis gadaxdisagan gaTavisufleba; saproceso xarje-
bis anazRaureba;

aRwerilobiTi nawili:
mosarCele _ e. T-e
mopasuxe _ saqarTvelos Sinagan saqmeTa saministros

sapatrulo policiis departamentis imereTis mTavari
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sammarTvelo
mesame piri _ i. v-e
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtis baTilad cnoba;

sarCelis sagani:
1. saqarTvelos Sinagan saqmeTa sapatrulo policiis

departamentis imereTis mTavari sammarTvelos 2011 wlis
8 maisis individualuri administraciul-samarTlebrivi
aqtis baTilad cnoba;

2. saproceso xarjebis anazRaureba;
3. avtomanqanis sajarimo sadgomze dgomis xarjebis ga-

daxdisagan gaTavisufleba;
sarCelis safuZveli:
faqtobrivi:
mosarCelis ganmartebiT, 2011 wlis 08 maiss sakuTari

avtomanqaniT gadaadgildeboda q. quTaisSi, ... quCaze. ...
da ... quCebis gadakveTasTan, moxvevis manevris Sesrule-
bisas, mas Seejaxa ... quCaze sapirispiro mimarTulebiT moZ-
ravi `opelis~ markis avtomanqana, romelic moZraobda ga-
daWarbebuli siCqariT da ar daemorCila SuqniSnis wiTe-
li feriT gansazRvrul akrZalvas.

SemTxvevis adgilze gamocxadebulma sapatrulo poli-
ciis warmomadgenlebma mosarCele cnes samarTaldam-
rRvevad da daajarimes 250 lariT.

mosarCelem avto-teqnikuri da trasologiuri eqsper-
tizis Catarebis mizniT mimarTa Sps `...~. eqspertizis das-
kvnis Tanaxmad e. T-es ar daurRvevia moZraobis wesebi da
avtosagzao SemTxveva gamoiwvia opelis markis avtomobi-
lis mier `sagzao moZraobis usafrTxoebis Sesaxeb~ saqar-
Tvelos kanonis 25.2, 29.1, 32.4 muxlebis darRvevam.

samarTlebrivi: moTxovnis samarTlebriv safuZvlad
mosarCelem miuTiTa saqarTvelos kanonis `sagzao moZra-
obis usafrTxoebis Sesaxeb~ 25.2, 29.1, 32.4 muxlebi.

mopasuxe _ saqarTvelos Sinagan saqmeTa saministros
sapatrulo policiis departamentis imereTis mTavar sam-
marTvelos Sesagebeli ar warudgenia. sasamarTlo sxdo-
maze Sss sapatrulo policiis departamentis imereTis
mTavari sammarTvelos warmomadgenelma sarCeli ar cno
da ganmarta, rom mosarCelem daarRvia sagzao moZraobis
usafrTxoebis wesebi _ sapirispiro zolidan moZrav av-
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tosatransporto saSualebas ar misca manevris damTavre-
bis saSualeba, TviTon ki moxvevis manevri ise daiwyo, rom
ar darwmunda mis usafrTxoebaSi.

mesame piris Sesagebeli:
faqtobrivi: mesame pirma _ i. v-em sarCeli ar cno, ar

daeTanxma saqmeSi warmodgenil eqspertizis daskvnas da
ganmarta, rom daskvna aris usafuZvlo da tendenciuri,
radgan sagzao moZraobis dawyebis wesebi daarRvia e. T-
em, rasac Sedegad mohyva avtomaqanebis Sejaxeba.

samarTlebrivi: sajarimo qviTari, rogorc individu-
aluri administraciul-samarTlebrivi aqti gamocemulia
sapatrulo policiis uflebamosili Tanamdebobis piris
mier misi kompetenciis farglebSi, saqarTvelos zogadi
administraciuli kodeqsis 53.5, 96.1-2 muxlebis moTxov-
naTa sruli dacviT. saqmeze dadgenilia da davas ar iw-
vevs is faqti, rom e. T-es namdvilad aqvs darRveuli sa-
qarTvelos administraciul samarTaldarRvevaTa kodeq-
sis 125-e muxlis gaTvaliswinebuli moZraobis wesebi, ra-
sac Sedegad mohyva avtomanqanebis Sejaxeba. amdenad, sa-
davo individualuri administraciul-samarTlebrivi aq-
ti ar ewinaaRmdegeba kanons, ris gamoc ar arsebobs saqar-
Tvelos administraciuli saproceso kodeqsis me-60 pri-
ma muxliT misi baTilad cnobis safuZveli.

saqmis garemoebebi:
2011 wlis 8 maiss mosarCele _ e. T-e sakuTari, `merse-

desis~ markis avtomanqaniT, saxelmwifo nomriT _ ... _ ...,
moZraobda q. quTaisSi, ... quCaze, saidanac moZraobis gag-
rZelebas apirebda ... quCis marcxniv -... quCis mimarTule-
biT. ... da ... quCebs Soris moZraobis wesebs awesrigebs Suq-
niSani. e. T-es moxvevis manevris Sesrulebisas Seejaxa ...
quCaze sapirispiro mimarTulebiT moZravi, `opelis~ mar-
kis avtomanqana, saxelmwifo nomriT _ ... _ ..., romelsac mar-
Tavda i. v-e. `opelis~ markis avtomanqana Tavdapirvelad
Seejaxa `mersedesis~ markis avtomanqanis wina e.w. `bu-
fers~, xolo Semdeg gverdiT mdebare rkinis boZs.

sapatrulo policiis warmomadgenlebma daaTvalieres
SemTxvevis adgili, axsna-ganmarteba CamoarTves avtoman-
qanebis mZRolebsa da mowmeebs, Seadgines sagzao satran-
sporto SemTxevevis sqema, avtosagzao SemTxvevaSi samar-
TaldamrRvevad miiCnies e. T-e, administraciul samar-
TaldarRvevaTa kodeqsis 125-e muxlis Tanaxmad daaja-
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rimes 250 laris odenobiT da CamoarTves avtomanqana.
2011 wlis 13 maiss e. T-em gancxadebiT mimarTa Sss sa-

patrulo policiis departamentis imereTis mTavari sam-
marTvelos ufross, ganmarta rom ar eTanxmeboda 2011
wlis 8 maiss sajarimo oqms da moiTxova saTanado wesiT
damowmebuli avto-sagzao SemTxvevis saqmis masalebis ga-
dacema.

2011 wlis 14 maiss e. T-es aslebis saxiT gaegzavna eleq-
tronuli sajarimo qviTari, sagzao-satranstorto Sem-
Txvevis daTvalierebis sqema da axsna-ganmartebebi.

2011 wlis 22 maiss e. T-em gancxadebiT mimarTa Sps `...~,
waradgina sagzao satransporto SemTxvevis masalebis qse-
ro aslebi da moiTxova SemTxvevis adgilis avtoteqniku-
ri da avtotrasologiuri eqspertizis Catareba. 2011 wlis
30 maisis Sps `...~ daskvnis Tanaxmad avtosagzao SemTxveva
gamowveulia avtomobil `opel veqtra~-s mZRolis, i. v-is
mier, romlis moqmedeba ar Seesabameboda saqarTvelos ka-
nonis `sagzao moZraobis usafrTxoebis Sesaxeb~ 25.2, 29.1,
32.4 muxlebis moTxovnebs. aRniSnuli muxlebiT gaTvalis-
winebuli wesebis Sesrulebis SemTxvevaSi sagzao-satran-
sporto SemTxvevas adgili ar eqneboda; avtomobil `mer-
sedesis~ mZRolis, e. T-is, moqmedebaSi zemoxsenebuli ka-
nonis moTxovnaTa ugulebelyofa, romelsac SeeZlo sag-
za-satransporto SemTxvevis gamowveva, ar aRiniSneboda.

2011 wlis 3 ivniss e. T-em kvlav mimarTa Sinagan saqmeTa
saministros sapatrulo policiis departamentis imere-
Tis mTavar sammarTvelos da moiTxova misTvis ecnobebi-
naT sajarimo qviTris gauqmebis Taobaze saqmis waroeba
ra stadiaze imyofeboda.

2011 wlis 6 ivniss e. T-es ecnoba, rom sajarimo qviTris
gauqmebasTan dakavSirebiT mas saCivari wardgenili ar
hqonia, aseTi moTxovna gancxadebaSi dafiqsirebuli ar
yofila da 13 maisis gancxadebiT mxolod saqmis masale-
bis aslebis gadacemas exeboda.

2011 wlis 10 ivniss e. T-em Sss sapatrulo policiis ime-
reTis mTavar sammarTveloSi waradgina saCivari da moiT-
xova misi dajarimebis Taobaze miRebuli gadawyvetile-
bis baTilad cnoba da avtosatransporto saSualebis dab-
runeba.

2011 wlis 11 ivnisis imereTis mTavari sammarTvelos
pasuxiT e. T-es ecnoba, rom misi saCivari 2011 wlis 8 maiss
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Sedgenil administraciuli samarTaldarRvevis sajari-
mo qviTris gauqmebasTan dakavSirebiT ganuxilveli dar-
Ca, radgan ar iyo daculi administraciul samarTaldar-
RvevaTa kodeqsis 273-e muxliT gansazRvruli dadgeni-
lebis gasaCivrebis aTdRiani vada; rac Seexeba avtosat-
ransporto saSualebis specialuri daculi sadgomidan
gamoyvanas, e. T-e unda gamocxadebuliyo sapatrulo po-
liciis departamentis imereTis mTavari sammarTvelos
analizisa da monitoringis sammarTvelos samarTaldar-
RvevaTa aRricxvisa da analizis jgufSi, sadac satran-
sporto saSualeba Cabardeboda kanoniT dadgenili wesiT.

e. T-em 2011 wlis 14 ivniss sarCeli aRZra sasamarTlo-
Si. quTaisis saqalaqo sasamarTlos 2011 wlis 5 ivlisis gan-
CinebiT e. T-is sarCelis gamo aRZrul administraciul saq-
meSi i. v-e Cabmul iqna mesame pirad administraciuli sap-
roceso kodeqsis me-16 muxlis me-2 nawilis Sesabamisad.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

quTaisis saqalaqo sasamarTlos 2011 wlis 20 ivlisis
gadawyvetilebiT e. T-is sarCeli ar dakmayofilda.

sasamarTlos mier udavod miCneuli faqtebi:
e. T-es hyavs avtomanqana `mersedesi~ saxelmwifo nom-

riT _ ... .... i. v-es hyavs avtomanqana `opeli~ saxelmwifo
nomriT _ ... ....

e. T-e 2011 wlis 8 maiss daaxloebiT 11:00 saaTze moZra-
obda q. quTaisSi ... quCaze, saidanac apirebda moZraobis
gagrZelebas ... quCis xelmarcxniv ... quCis mimarTulebiT.
e. T-e SeCerda aRniSnuli gzis monakveTze, SuqniSnis wi-
Tel ferze da daeloda mwvane feris anTebas, SuqniSanze
mwvane feris maCveneblis gaaqtiurebis Semdeg e. T-em ga-
agrZela gza, mivida gzajvaredinis centrSi da daapira ...
quCis mimarTulebiT moxvevis manevris gagrZeleba. amave
dros sapirispiro mimarTulebidan ... quCaze moZraobda i.
v-e `opelis~ markis avtomanqaniT, maT Soris moxda Seja-
xeba. kerZod, `opelis~ markis avtomanqanam marcxena mxa-
re gahkra `mersedesis~ markis avtomanqanis wina e.w `bu-
fers~, ascda gzas da Seejaxa rkinis boZs. SemTxvevis ad-
gilze mivida sapatrulo policia, romelmac Seadgina sag-
zao satransporto SemTxvevis sqema.

sapatrulo policiam daaTvaliera SemTxvevis adgili,
axsna-ganmarteba CamoarTva mZRolebsa da mowmeebs da ma-
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Ti analizis Sedegad rom avtosagzao SemTxvevis warmo-
SobaSi braleulad miiCnia e. T-e da Seudgina sajarimo qvi-
Tari, romliTac e. T-e dajarimda 250 lariT.

2011 wlis 13 maiss e. T-em gancxadebiT mimarTa sapat-
rulo policias da ganumarta, rom is ar aris samarTal-
damrRvevi da moiTxova saqmis masalebi.

sapatrulo policiis departamentis imereTis sammar-
Tvelom 2011 wlis 14 maiss avtosagzao SemTxvevis amsax-
veli dokumentebi gadaugzavna e. T-es.

2011 wlis 3 ivniss e. T-em gancxadebiT mimarTa imere-
Tis mTavar sammarTvelos da moiTxova ecnobebinaT, Tu
ra bedi ewia saCivars, romelic man 2011 wlis 13 maiss wa-
radgina.

2011 wlis 6 ivniss imereTis mTavari sammarTvelodan e.
T-es ecnoba, rom mas 2011 wlis 13 maisis gancxadebiT moT-
xovnili saqmis masalebi gadacemuli hqonda, xolo saCiva-
ri ar warudgenia, Sesabamisad verc ganixileboda.

2011 wlis 10 ivniss e. T-em imereTis mTavar sammarTve-
loSi Seitana saCivari da moiTxova misi dajarimebis Tao-
baze miRebuli gadawyvetilebis baTilad cnoba da avto-
santransporto saSualebis dabruneba.

imereTis mTavarma sammarTvelom e. T-is saCivari ar ga-
nixila. ganmarta, rom e. T-es gaSvebuli hqonda samarTal-
darRvevis saqmeze miRebuli dadgenilebis gasaCivrebi-
saTvis administraciul samarTaldarRvevaTa kodeqsis
273-e muxliT dadgenili vada, xolo avtosatransporto
saSualebis miRebisaTvis unda gamocxadebuliyo sapatru-
lo policiis departamentis imereTis mTavari sammarTve-
los analizisa da monitoringis sammarTvelos samarTal-
darRvevaTa aRricxvisa da analizis jgufSi, sadac sat-
ransporto saSualeba Cabardeboda kanoniT dadgenili we-
siT.

e. T-em 2011 wlis 14 ivniss sarCeli aRZra sasamarTloSi
da moiTxova Sss sapatrulo policiis departamentis ime-
reTis mTavari sammarTvelos 2011 wlis 8 maiss miRebuli
individualuri administraciul-samarTlebrivi aqtis ba-
Tilad cnoba, procesis xarjebis anazRaureba da avtoman-
qanis sajarimo sadgomze dgomis xarjebis gadaxdisagan ga-
Tavisufleba.

sarCelis dasaSvebobasTan dakavSirebiT sasamarTlom
daniSna ganmwesrigebeli sxdoma. sasamarTlom sarCeli mi-
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iCnia dasaSvebad.
sasamarTlom miiCnia, rom saqmeze miRebuli samomavlo

gadawyvetileba Seexeboda i. v-is interesebs, ris gamoc
2011 wlis 18 ivnisis ganCinebiT i. v-e saqarTvelos admi-
nistraciuli saproceso kodeqsis me-16 muxlis me-2 nawi-
liT saqmeSi Caeba mesame pirad.

sadavo faqtobrivi garemoebebi:
mosarCelem ganmarta, rom man moZraoba daiwyo SuqniS-

nis mwvane Suqis anTebis Semdeg, amitom mas SeeZlo daub-
rkoleblad ganexorcielebina moxvevis manevri. i. v-e sa-
pirispiro mxridan moZraobda wiTel Suqze. Sesabamisad,
avtosagzao SemTxveva gamowveulia i. v-is braleuli qme-
debiT. mosarCelem waradgina eqspertizis daskvna, rome-
lic amtkicebs i. v-is braleulobas. e. T-em aseve miuTiTa,
rom mas avtomanqana CamoarTves da aRar ubruneben.

mesame piris i. v-is warmomadgenlis mtkicebiT, i. v-e
SuqniSans gascda mocimcime mwvane Suqis anTebis proces-
Si.

sasamarTlos mier sadavod gaxdili faqtebis Sefa-
seba:

sasamarTlom miiCnia, rom mxareebma TviTon unda amtki-
con garemoebebi, romlebzec amyareben TavianT moTxov-
nasa da Sesagebels. saqmeSi warmodgenili mtkicebulebe-
bis erToblivi analiziT SeuZlebelia zustad dadgindes
i. v-em wiTel Suqze daiwyo manevris Sesruleba Tu mocim-
cime mwvane feris Suqze.

rogorc mosarCele, aseve mopasuxe da maT mier warmod-
genili mowmeebi dainteresebuli arian saqmis SedegiT da
maTi ganmartebebis utyuarad gaziareba sasamarTlos Se-
iyvans SecdomaSi.

sasamarTlom ar gaiziara avtomanqanis dabrunebis sa-
kiTxis sadaooba. mopasuxis ganmartebiT, avtomanqana sad-
gomze gaCerebuli iyo 10 dRiT, ris Semdegac mosarCeles
nebismier dros SeeZlo waeyvana avtomanqana. amasTanave,
saqmeSi warmodgenili sapatrulo policiis departamen-
tis imereTis mTavari sammarTvelos ufrosis 2011 wlis 11
ivnisis mimarTviT irkveva, rom mosarCeles SeeZlo daeb-
runebina sakuTar avtomanqana, Sesabamisad, sasamarTlom
CaTvala, rom mosarCeles avtomanqanis dabrunebaSi ara-
vin zRudavda da avtomanqanis dabrunebis garemoeba sa-
davo ar iyo.
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sasamarTlom ar gaiziara mosarCelis mosazreba imas-
Tan dakavSirebiT, rom avtosagzao SemTxveva araa mosar-
Celis braleuli qmedebiT gamowveuli da rom igi i. v-is
braleuli qmedebiT dadga. sasamarTlos valdebulebaa ga-
moarkvios dasaxelebul avtosagzao SemTxvevaSi mosar-
Celis braleuloba, rac pirdapir kavSirSia gasaCivrebu-
li sajarimo qviTris kanonierebasTan. marTalia, mosar-
Celem waradgina eqspertizis daskvna, romlis mixedviTac
avtosagzao SemTxvevaSi brali miuZRvis i. v-es, Tumca sa-
qarTvelos samoqalaqo saproceso kodeqsis 172-e muxlis
mixedviT eqspertizis daskvna sasamarTlosaTvis saval-
debulo ar aris da misi Sefaseba xdeba samoqalaqo sapro-
ceso kodeqsis 105-e muxliT dadgenili wesiT. sasamar-
Tlom ganmarta, rom i. v-is qmedeba SesaZlebelia Seicav-
des samarTaldarRvevis niSnebs, Tumca misi braleulo-
bis garkveva araa am saqmis ganxilvis sagani. davis arsi ga-
momdinareobs e. T-is mier moZraobis wesebis darRvevis
Sefasebidan. Sesabamisad, dispoziciuris principidan ga-
momdinare sasamarTlo ver imsjelebs i. v-is qmedebaze.
`saqmeze Sekrebili mtkicebulebebis erToblivi analiziT
irkveva, rom e. T-em daarRvia saqarTvelos kanonis 27-e
muxlis me-10 nawiliT da 32-e muxlis me-4 nawilis `a~ da `e“
punqtiT gaTvaliswinebuli moTxovnebi, rac avtosagzao
SemTxvevis ganmapirobebeli erT-erTi mizezia~.

sasamarTlos daskvna _ dadgenil faqtobriv garemoe-
baTa samarTlebrivi Sefasebis safuZvelze sasamarTlom
miiCnia, rom sarCeli usafuZvloa da ar unda dakmayofil-
des.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba

/kvalifikacia/:
sasamarTlom ganmarta, rom saqmeze Sekrebili mtkice-

bulebebis analiziT irkveva, rom mosarCelem gzajvare-
dinze moZraobis nebadamrTveli niSnis, mwvane feris an-
Tebis Semdeg daiwyo moZraoba, gzajvaredinis im monakve-
Tamde, saidanac unda daewyo marcxniv moxvevis manevri,
magram am dros gzajvaredinze ukve Semosuli iyo sapi-
rispiro mimarTulebidan moZravi `opelis~ markis avto-
manqana. `sagzao moZraobis usafrTxoebis Sesaxeb~ saqar-
Tvelos kanonis 27-e muxlis me-10 nawilis moTxovniT gza
unda daeTmo im satransporto saSualebas, romelsac mar-
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jvena mxridan uaxlovdeboda moZravi satransporto sa-
Sualeba. dasaxelebul SemTxvevaSi mosarCelis moZraobis
traeqtoriam da i. v-is manqanis moZraobis traeqtoriam
erTmaneTi gadakveTa. gzajvaredinze maTi gavlis rigiTo-
ba gansazRvruli ar iyo, amitom mZRolebs unda exelmZRva-
nelaT zemoaRniSnuli kanonis 27-e muxlis me-10 nawiliT
da mosarCeles gza unda daeTmo i. v-is marTvis qveS arse-
buli `opelisaTvis~, radgan maTi traeqtoriebis gadakve-
Tis adgilas `opelis~ markis avtomanqana marjvnidan uax-
lovdeboda mosarCeles. `sagzao moZraobis usafrTxoe-
bis Sesaxeb~ saqarTvelos kanonis 32-e muxlis meoTxe na-
wilis Tanaxmad, `mersedesis~ markis avtomanqana valde-
buli iyo sapirispiro zolidan moZravi `opelis~ markis
avtomanqanisaTvis mieca manevris dasrulebis saSualeba,
radgan `opelis~ markis avtomanqanas manevri dawyebuli
hqonda, igi moZraobda pirdapir, Semosuli iyo gzajvare-
dinze da agrZelebda manevrs, xolo `mersedesis~ markis
avtomanqana axlad iwyebda marcxniv moxvevis manevrs. sa-
samarTlos ganmartebiT, mosarCele ar darwmunda, rom ma-
nevri iyo usafrTxo da moxvevis manevri daiwyo im dros,
roca sapirispiro zolidan mis manqanasTan moaxloebuli
iyo `opelis~ markis avtomanqana, romelsac moZraobis siC-
qaris mixedviT ar hqonda SesaZlebloba gaeCerebina av-
tomanqana, ramac saerTo jamSi gamoiwvia avtosagzao Sem-
Txveva.

apelanti (mosarCele): e. T-e
mowinaaRmdege mxare (mopasuxe): saqarTvelos Sinagan

saqmeTa saministros sapatrulo policiis departamentis
imereTis mTavari sammarTvelo

mesame piri _ i. v-e
apelantis moTxovna _ quTaisis saqalaqo sasamarTlos

2012 wlis 20 ivlisis gadawyvetilebis gauqmeba da axali
gadawyvetilebis miRebiT sarCelis dakmayofileba.

apelaciis motivebi:
faqtobrivi: apelantis mosazrebiT, rodesac sasamar-

Tlo udavo da dadgenil faqtad miiCnevs e. T-is SuqniS-
nis nebadamrTvel mwvane ferze moZraobas, SuqniSnis mu-
Saobis principidan gamomdinare, gaurkvevelia imave ga-
dawyvetilebiT ratom `ar iziarebs mosarCelis mtkice-
bas, rom i. v-em moZraoba daiwyo wiTel ferze~.

apelantis ganmartebiT, sasamarTlom arasworad gamo-
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iyena `sagzao moZraobis usafrTxoebis Sesaxeb~ saqarTve-
los kanonis 27-e muxlis me-10 nawili da 32-e muxlis me-4
nawilis `a~ da `e~ qvepunqtebi. aRniSnuli kanonis 27-e mux-
li moqmedebs im SemTxvevaSi, roca gzajvaredinze ar aris
SuqniSani, romelic gansazRvravs moZraobis rigiTobas,
xolo 32-e muxli ki exeba SuqniSniT mowesrigebul gzaj-
vardins. apelantis mtkicebiT, SeuZlebelia e. T-is daer-
Rvia `sagzao moZraobis usafrTxoebis Sesaxeb~ saqarTve-
los kanonis zemoaRniSnuli orive muxlis moTxovna.

amasTan, sasamarTlom ar gamoiyena kanoni, romelic un-
da gamoeyenebina. kerZod, `sagzao moZraobis usafrTxoe-
bis Sesaxeb~ saqarTvelos kanonis 29-e muxli, romlis mi-
xedviT, i. v-es unda gaeTvaliswinebina mTeli rigi gare-
moebebi, avtomanqana unda emarTa iseTi siCqariT, rome-
lic miscemda gaCerebis SesaZleblobas safrTxis warmoq-
mnis SemTxvevaSi.

samarTlebrivi: gasaCivrebul gadawyvetilebaSi miTi-
Tebulia, rom misTvis avtomanqana ar CamourTmeviaT, aR-
niSnuli daskvnis safuZvlad sasamarTlo uTiTebs mopa-
suxis pozicias da sapatrulo policiis werils. werili
aSkarad adasturebs, rom avtomanqanis CamorTmevis faqts
adgili namdvilad hqonda. amas adasturebs aseve sajari-
mo qviTris saxiT gamocemuli individualuri administra-
ciul-samarTlebrivi aqti, sadac miTiTebulia, rom e. T-
es CamoerTva avtomanqana. Sesabamisad, gadawyvetilebis
am nawilSi mosamarTlis msjeloba araswori da dausabu-
Tebelia.

gasaCivrebuli sajarimo aqti ewinaaRmdegeba saqarTve-
los zogadi administraciuli kodeqsis 53-e muxliT gan-
sazRvrul aqtis dasabuTebis wess.

mowinaaRmdege mxares werilobiTi Sesagebeli ar wa-
rudgenia.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio nawili/:

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2011 wlis 18 oqtombris ganCinebiT e. T-
is saapelacio saCivari dakmayofilda nawilobriv; gauq-
mda quTaisis saqalaqo sasamarTlos 2011 wlis 20 ivlisis
gadawyvetileba da saqme xelaxla gansaxilvelad daub-
runda imave sasamarTlos.

gasaCivrebuli gadawyvetilebis Secvlis dasabuTeba:
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faqtobrivi dasabuTeba: dadgenilia da mxareTa da-
vas ar iwvevs is garemoeba, rom gzajvaredinze e. T-em ma-
nevri daiwyo SuqniSnis marcxniv moxvevis nebadamrTveli
mwvane feris anTebis Semdeg.

saapelacio sasamarTlo aRniSnavs, rom konkretuli
sagzao satransporto SemTxveva ganapiroba gzajvaredin-
ze gavlis wesebis darRvevam, mocemuli sadavo samarTa-
lurTierTobis sworad gadawyveta saWiroebs Semdegi ga-
remoebebis srulyofilad gamokvlevasa da Sefasebas: Se-
esabameba Tu ara sinamdviles mesame piris ganmarteba, rom
man gzajvaredinze gaiara moZraobis nebadamrTvel mocim-
cime mwvane Suqze da e. T-is mier marcxniv moxvevis manev-
ris dawyebisas Semosuli iyo Tu ara mesame piri gzajvare-
dinze.

saapelacio palatam aRniSna, rom marTalia, eqsperti-
zis daskvna sasamarTlosaTvis savaldebulo ar aris, mag-
ram sasamarTlos uari am daskvnis gaziarebaze dasabuTe-
buli unda iyos. mxareTa urTierTsawinaaRmdego ganmar-
tebebis gamo SeuZlebelia zustad dadgindes i. v-is gzaj-
varedinze Semosvlis momenti, aRniSnul sakiTxze das-
kvnebis gamotana mxolod faqtobrivi garemoebebis gaT-
valiswinebiT moklebulia damajereblobas.

pirveli instanciis sasamarTlom Sefasebis gareSe da-
tova davis gadawyvetisaTvis arsebiTi mniSvnelobis mqo-
ne garemoeba, kerZod, Tu avtomanqana `mersedesma~ gzaj-
varedinze marcxniv moxvevis manevri daiwyo nebadamrTve-
li damatebiTi seqciis mwvane isris anTebis Semdeg, Suq-
niSnis muSaobis principis gaTvaliswinebiT, SesaZlebeli
iyo Tu ara am dros sapirispirod moZravi `opelis~ markis
avtomanqanisaTvis yofiliyo moZraobis nebadamrTveli
reJimi. warmodgenili eqspertizis daskvna aRniSnul sa-
kiTxze Seicavs garkveul monacemebs, Tumca maT pirveli
instanciis sasamarTlos mier raime Sefaseba ar mieca da
arc damatebiTi informacia gamoTxovili ar yofila.

saapelacio palata aRniSnavs, rom Tu sasamarTlo ar
eTanxmeboda eqspertizis daskvnas dausabuTebulobis
motiviT, mas SeeZlo daeniSna ganmeorebiTi eqspertiza
saqarTvelos samoqalaqo saproceso kodeqsis 173.2 mux-
lis Tanaxmad. mocemul SemTxvevaSi ki sasamarTlom ar ga-
iziara warmodgenili eqspertizis daskvna dausabuTebu-
lobis motiviT da srulad gaiziara mesame piris ganmar-
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teba, rom igi gzajvaredinze Sevida mocimcime mwvane Suq-
ze.

aseve usafuZvloa pirveli instanciis sasamarTlos Se-
faseba, rom avtomanqana `mersedesisaTvis~ moxvevis manev-
ris dawyebisTanave, mis win aRmocenda `opelis~ markis av-
tomanqana. saqmeSi warmodgenili sagzao-satransporto
SemTxvevis sqemebis Tanaxmad, gzajvaredinze, ... gamziris
sigane Seadgens 23 metrs, Sejaxeba ki moxda gzis marjvena
kididan 21.4 metri, xolo gzis savali nawilis marcxena ki-
didan 1.6 metri daSorebiT, rac adasturebs, rom Sejaxe-
ba moxda maSin, rodesac a/m `mersedesi~ asrulebda sapi-
rispiro moZraobis zolis gadakveTis manevrs da ara mar-
cxniv moxvevis manevris dawyebisas, rasac arsebiTi mniS-
vneloba aqvs davis gadawyvetisaTvis.

samarTlebrivi dasabuTeba:
saapelacio palata iziarebs apelantis msjelobas imis

Taobaze, rom davis gadawyvetisas pirveli instanciis sa-
samarTlom ar gamoiyena kanoni, romelic unda gamoeyene-
bina da arasworad ganmarta igi.

dadgenilia da mxareTa davas ar iwvevs is garemoeba,
rom sagzao satransporto SemTxveva moxda SuqniSniT mo-
wesrigebul gzajvaredinze. orive avtomobilis savali na-
wili SuqniSnamde moniSnulia `sdeq~ xaziT. `mersedesis~
mxares SuqniSani aRWurvilia damatebiTi marcxniv moxve-
vis seqciiT.

mocemuli sadavo samarTalurTierTobis dasareguli-
reblad, sasamarTlom gamoiyena `sagzao moZraobis usaf-
rTxoebis Sesaxeb~ saqarTvelo kanonis 27-e muxlis me-10
nawili, romelic aregulirebs araregulirebul gzajva-
redinze upiratesi gavlis rigiTobas. Sesabamisad, aRniS-
nuli normis gamoyeneba mocemuli sadavo samarTalurTi-
erTobis dasaregulireblad dauSvebeli iyo.

aseve, sasamarTlom arasworad gamoiyena `sagzao moZ-
raobis usafrTxoebis Sesaxeb~ saqarTvelos kanonis 32-e
muxlis me-4 nawilis `a~ qvepunqti. marTalia, satranspor-
to saSualebis mZRoli asrulebda marcxniv moxvevis ma-
nevrs, magram mocemul SemTxvevaSi, mis mxares SuqniSani
aRWurvili iyo marcxniv moxvevis nebardamrTveli dama-
tebiTi seqciiT, romlis CarTvis periodSi sapirispiro mi-
marTulebis zolisaTvis inTeba moZraobis amkrZalavi wi-
Teli SuqniSani. Sesabamisad, arc aRniSnuli norma ar awes-
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rigebs mocemul sadavo samarTalurTierTobas da am nor-
mis moTxovnaTa dacva a/m `mersedesi~-s mZRolisaTvis sa-
Wiro ar iyo.

saapelacio palata Tvlis, rom mocemuli sadavo samar-
TalurTierToba unda daregulirdes `sagzao mozraobis
usafrTxoebis Sesaxeb~ saqarTvelos kanonis 32-e muxlis
me-4 nawilis `e~ qvepunqtiT dadgenili wesebis Sesabami-
sad, kerZod, SuqniSnis nebadamrTveli signalis CarTvi-
sas mZRoli valdebulia gza dauTmos satransporto sa-
Sualebas, romelic amTavrebs gzajvaredinze gadasvlas,
da qveiTs, romelmac ver daamTavra saval nawilze gadas-
vla mocemuli mimarTulebiT. anu, unda dadgindes da Se-
faseba mieces mesame piris marTvis qveS myofi `opelis~
markis avtomanqana Sesuli iyo Tu ara gzajvaredinze `mer-
sedesis~ markis avtomanqanisaTvis marcxniv moxvevis ne-
badamrTveli damatebiTi seqciis CarTvisas. am garemoe-
bis dasadgenad sasamarTlom yovelmxrivi da sruli Sefa-
seba unda misces rogorc mxareTa ganmartebebs, ise, saq-
meSi warmodgenili sagzao-satransporto SemTxvevis sqe-
mebs, eqspertizis daskvnas da ise miiRos gadawyvetileba
sadavo sajarimo qviTris kanonierebasTan dakavSirebiT.
xolo, Tu sasamarTlo ar gaiziarebs eqspertebis daskvnas,
unda gamoiTxovos damatebiTi informacia an daniSnos eq-
spertiza.

amasTan, saapelacio palatam gaiziara pirveli instan-
ciis sasamarTlos msjeloba da daskvna dacul sadgomze
dgomis xarjebis gadaxdisagan gaTavisuflebis sakiTxze,
radgan saqmis masalebiT mosarCele SezRuduli ar yofi-
la avtomanqanis sadgomidan gayvanaSi.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

quTaisis saqalaqo sasamarTlos 2012 wlis 25 ivnisis ga-
dawyvetilebiT e. T-is sarCeli ar dakmayofilda.

sasamarTlos mier udavod miCneuli axali faqtob-
rivi garemoba:

quTaisis saqalaqo sasamarTlos 2012 wlis 9 ianvris gan-
CinebiT saqmeze dainiSna ganmeorebiTi avtoteqnikuri eq-
spertiza, romlis Catareba daevala ssip levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnul biuros.

ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnul biuroSi Catarda komisiuri avtoteqniku-
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ri eqspertiza, saidanac irkveva, rom eqspertizaSi mona-
wile eqspertebis mier saerTo mosazrebis daskvna gace-
muli ver iqna. kerZod, eqspertebi d. g-iani da d. d-i miiC-
neven, rom avtomobil `opel-veqtras~ mZRols, i. v-es teq-
nikuri TvalsazrisiT (damuxruWebiT) avtosagzao Sem-
Txvevis Tavidan acileba ar SeeZlo da mis moqmedebaSi
`sagzao moZraobis usafrTxoebis Sesaxeb~ saqarTvelos ka-
nonis moTxovnaTa ugulebelyofa ar aRiniSneba, xolo eq-
spertebi r. v-i da g. k-i miiCneven, rom dasaxelebuli kano-
nis moTxovnebi ugulebelyo `opel-veqtras~ mZRolma i.
v-em, xolo `mersedes-bencis~ mZRolis e. T-is moqmedeba-
Si aRniSnuli kanonis moTxovnebis ugulebelyofa, rasac
SeeZlo sagzao satransporto SemTxvevis gamowveva, ar
aRiniSneba.

sasamarTlos mier sadavod miCneuli faqtebi:
mosarCelem ganmarta, rom man moZraoba daiwyo mwvane

Suqis anTebis Semdeg, amitom mas SeeZlo daubrkoleblad
manevris ganxorcieleba. i. v-e sapirispiro mxridan gamo-
vida wiTel Suqze, amitom igi SezRuduli iyo ganexorcie-
lebina manevri. avtosagzao SemTxveva gamowveulia ara mi-
si, aramed i. v-is braleuli qmedebiT.

mxareTa mier sadavod gaxdili faqtebis Sefaseba:
sasamarTlom ar gaiziara eqspertebis r. v-isa da g. k-is

daskvna imis Taobaze, rom avtomobili `opel-veqtra~ moZ-
raobda daaxloebiT 92 km/sT siCqariT da mocimcime mwva-
ne feris SemCnevis dros igi SemTxvevis adgilidan daSo-
rebuli iyo 182 metriT. radgan aRniSnuli daskvna eyrdno-
ba mxolod maTi gamokvlevis Sedegebs, rom a/m `mersedes-
bencTan~ Sejaxebis gamo a/m `opel-veqtram~ dakarga siC-
qare, daaxloebiT 32 km/sT-iT, rasac daamates a/m `opel-
veqtras~ moZraobis siCqare 60 km/sT (mZRolis ganmarte-
biT) da miiRes 92 km/sT, saidanac moxda manZilis gansaz-
Rvra.

sasamarTlom aseve ar gaiziara mosarCelis da eqsper-
tTa r. v-isa da g. k-is ganmartebebi da daskvna imis Taoba-
ze, rom a/m `mersedes-bencma~ moZraoba daiwyo moxvevis
nebadamrTveli mwvane Suqis anTebis Semdeg. am daskvnam-
de eqspertebi mividnen maTive gamoTvlebiT miRebul mo-
nacemebze dayrdnobiT, rom a/m `mersedes-bencis~ mier
gzajvaredinze marcxniv moxvevis manevris dawyebis dros
a/m `opel-veqtra~ SemTxvevis adgilidan daSorebuli iyo
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daaxloebiT 128 metriT, xolo eqspertebi d. g-i da d. d-i
ganmartaven, rom saTanado meTodikis ararsebobis gamo
SeuZlebelia imis dadgena, Tu romeli SuqniSnis ferze
gaiara ama Tu im satransporto saSualebam. is garemoeba,
rom a/m `opel-veqtra~ SuqniSnebiT aniSnebda a/m `merse-
des bencs~ daeTmo gza, adasturebs, rom igi Semosuli iyo
gzajvaredinze da sargeblobda upiratesi uflebiT da-
esrulebina gzajvaredinze gavlis manevri.

samarTlebrivi Sefaseba /kvalifikacia/:
sasamarTlom ganmarta, rom saqarTvelos kanonis `sag-

zao moZraobis usafrTxoebis Sesaxeb~ 32-e muxlis me-4 na-
wilis `a~ qvepunqtis Sesabamisad, nebadamrTveli mwvane
signalis CarTvis dros marcxniv moxvevisas urelso sat-
ransporto saSualebis mZRoli valdebulia gza dauTmos
sapirispiro mimarTulebidan an marjvniv moZrav satran-
sporto saSualebas. aRniSnuli Seexeba regulirebad
gzajvaredins da sasamarTlom ar gaiziara eqspertebis r.
v-isa da g. k-is mosazreba, rom es wesi vrceldeba iseT mo-
wesrigebul gzajvaredinze, romelsac ar aqvs damatebi-
Ti seqcia da ar SeiZleba gavrceldes mocemul konkre-
tul SemTxvevaze. sasamarTlos ganmartebiT, gansaxilvel
SemTxvevaSi udavoa is garemoeba, rom e. T-e uxvevda mar-
cxniv, xolo i. v-e moZraobda misgan marjvniv, Sesabamisad
e. T-e valdebuli iyo daecva zemodasaxelebuli kanonis
moTxovna.

`sagzao moZraobis usafrTxoebis Sesaxeb~ saqarTvelos
kanonis 27-e muxlis 1-li nawilis Sesabamisad, mosarCele
valdebuli iyo manevris ganxorcielebis win darwmunebu-
liyo mis usafrTxoebaSi. sasamarTlom ar gaiziara mosar-
Celis ganmarteba, rom man marcxniv moxvevamde gaixeda ro-
gorc win, ise marjvena mxares da darwmunda, rom a/manqa-
nebi ar moZraobdnen. sadavo ar aris is garemoeba, rom e. T-
is marTvis qveS myofi avtomobili marcxena mxridan See-
jaxa mis win myof `opel-veqtras~ markis avtomobils. Se-
sabamisad, dausabuTebelia mosarCelis miTiTeba, rom mis
mier ganxorcielebuli manevri iyo usafrTxo. sasamar-
Tlom aseve ar gaiziara eqspertebis daskvna, rom zemoda-
saxelebuli norma SesaZlo gavrceldes mxolod araregu-
lirebul gzajvaredinze. sasamarTlom ganmarta, rom ka-
nonmdebelma mZRoli daavaldebula, rom mis mier ganxor-
cielebuli manevri unda iyos usafrTxo da aseTi valde-
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bulebebisagan ar SeiZleba gaTavisufldes is mZRoli, ro-
melic moZraobs regulirebul gzajvaredinze.

`sagzao moZraobis usafrTxoebis Sesaxeb~ saqarTvelos
kanonis 29-e muxlis pirveli nawilis Sesabamisad mZRolma
satransporto saSualeba unda marTos iseTi siCqariT, ro-
melic ar aRemateba dadgenil SezRudvebs. garda amisa,
mZRoli valdebulia mudmivi kontroli gauwios siCqares
satransporto saSualebis moZraobis wesebis moTxovnaTa
Sesasruleblad, eqspertebi d. g-i da d. d-i aRniSnaven,
rom mocemul SemTxvevaSi avtomobil `opel-veqtras~
mZRols i. v-es teqnikuri TvalsazrisiT avtosagzao Sem-
Txvevis Tavidan acileba ar SeeZlo da mis qmedebaSi `sag-
zao moZraobis usafrTxoebis Sesaxeb~ saqarTvelos kano-
nis moTxovnaTa ugulebelyofa ar aRiniSneba.

Sesabamisad, pirveli instanciis sasamarTlo mivida
daskvnamde, rom patrul-inspeqtorebma avtosatranspor-
to SemTxvevis adgilze ganxilvisas swori Sefaseba mis-
ces sadavo samarTalurTierTobas da marTebulad Sead-
gines oqmi e. T-is mimarT.

apelanti (mosarCele): e. T-e
apelanti (mopasuxe): saqarTvelos Sinagan saqmeTa sa-

ministros sapatrulo policiis departamentis imereTis
mTavari sammarTvelo

mesame piri: i. v-e
apelaciis sagani da moculoba /farglebi/:
quTaisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2012 wlis 25 ivnisis gadawyvetilebis gauq-
meba da axali gadawyvetilebiT sarCelis dakmayofileba.

apelaciis motivebi:
faqtobrivi: apelantis ganmartebiT, pirveli instan-

ciis sasamarTlom srulyofilad ar gamoikvlia davis ga-
dawyvetisaTvis mniSvnelobis mqone garemoebebi. dausa-
buTebelia sasamarTlos daskvna imis Taobaze, rom i. v-e
gzajvaredinze gadioda mocimcime mwvane Suqze. SuqniS-
nis moZraobis principis gaTvaliswinebiT, marcxniv mox-
vevis nebadamrTveli seqciis anTebis Semdeg, sapirispi-
ro zoliT moZraobas ketavs SuqniSnis wiTeli feri. aR-
niSnulidan gamomdinare, dausabuTebelia sasamarTlos
daskvna, romliTac uaryofili iqna mosarCelis argumen-
tebi i. v-is wiTel SuqniSanze gasvlasTan dakavSirebiT.

samarTlebrivi: apelantis ganmartebiT, sasamarTlom
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gamoiyena kanoni, romelic ar unda gamoeyenebina, kerZod
`sagzao moZraobis usafrTxoebis Sesaxeb~ saqarTvelos ka-
nonis 27-e muxlis me-10 nawili, romelic aregulirebs ara-
regulirebul gzajvaredinze upiratesi gavlis wesebs. mo-
cemul SemTxvevaSi avtosagzao SemTxveva moxda SuqniS-
niT mowesrigebul gzajvaredinze, sadac moZraobis rigi-
Toba ganisazRvreba SuqniSnis ferebiT. amasTan, sasamar-
Tlom ar gamoiyena kanoni, romelic unda gamoeyenebina,
kerZod ̀ sagzao moZraobis usafrTxoebis Seaxeb~ saqarTve-
los kanonis 29-e muxli, romlis Tanaxmad, i. v-es unda ga-
eTvalswinebina mTeli rigi pirobebi da avtomanqana unda
emarTa iseTi siCqariT, rac miscemda misi gaCerebis SesaZ-
leblobas safrTxis warmoqmis SemTxvevaSi.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio nawili/:

quTaisis saapelacio sasamarTlom ar gaiziara apela-
ciis motivebi, palatam miiCnia, rom masSi miTiTebuli ga-
remoebebi ar qmnian saqarTvelos samoqalaqo saproceso
kodeqisis 393-e da 394-e muxlebiT gaTvaliswinebuli ga-
dawyvetilebis gauqmebis procesualur-samarTlebriv Se-
degebs.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlo daeTanxma pirveli instanciis
sasamarTlos Sefasebebs da daskvnebs saqmis faqtobriv
da samarTlebriv sakiTxebTan dakavSirebiT da damatebiT
miuTiTa, rom mocemul SemTxvevaSi sadavo ar aris is ga-
remoeba, rom avtosagzao SemTxveva moxda SuqniSniT mo-
wesrigebul gzajvaredinze da orive avtomobilis savali
nawili SuqniSnamde moniSnulia `sdeq~ xaziT. a/m `merse-
des bencis~ mxares SuqniSani aRWurvilia damatebiT mar-
cxniv moxvevis seqciiT. saapelacio sasamarTlom ganmar-
ta, rom regulirebul gzajvaredinze avtomobilis gav-
lis wesis da rigiTobis momwesrigebeli specialuri nor-
mebi ar gamoricxavs amave urTierTobebze kanonis zogadi
normebis gavrcelebis SesaZleblobas, romlebic aregu-
lireben manevris dawyebis, moZraobis usafrTxoebis, sa-
Tanado siCqaris SerCevis da a. S. wesebs. palatam aRniSna,
rom rogorc `sagzao moZraobis usafrTxoebis Sesaxeb~ ka-
nonis 32-e muxlis me-4 punqtis `e~ qvepunqti, ise 27-e mux-
lis 1-li punqti erTnairad gansazRvraven, rom moZrao-
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bis dawyebis, zolidan zolSi gadasvlis da moxvevis ma-
nevri unda iyos usafrTxo da moZraobis sxva monawileebs
ar unda uqmnides dabrkolebas.

saapelacio palatam ar gaiziara mosarCelis argumen-
tebi, rom moxvevis manevris dawyebis win igi ver darwmun-
da mis usafrTxoebaSi, kerZod, gaixeda marjvniv, mar-
cxniv, darwmunda, rom manqanebi ar moZraobdnen da daiw-
yo manevri. palatam miuTiTa, rom a/m ̀ opel-veqtras~ mZRo-
lis ganmartebiT, man xmovani signaliT aniSna a/m `merse-
des-bencis~ mZRols, romelic iwyebda marcxniv moxvevis
manevrs da kveTda ra mis saval nawils, daeTmo gza da mie-
ca SesaZlebloba daesrulebina manevri (gzajvaredinze
gavla), Tumca a/m `mersedes bencma~ ganagrZo moZraoba da
moxda Sejaxeba. a/m opel-veqtras~ mZRolis ganmartebas
SuqniSniT da signalebiT ar uaryofs e. T-e, Tumca aRniS-
navs, rom am momentSi a/m `opel-veqtra~ ar imyofeboda
gzajvaredinis farglebSi. aRniSnul garemoebaTa anali-
zis safuZvelze, palatam CaTvala, rom a/m `mersedes ben-
cis~ mZRolis marcxniv moxvevis manevris dawyeba ar iyo
usafrTxo da am SemTxvevaSi misi moqmedeba ar Seesabameba
kanonis 32-e muxlis me-4 punqtis `e~ qvepunqtis da 27-e
muxlis 1-li punqtis moTxovnebs.

saapelacio sasamarTlom ar gaiziara argumentebi imis
Taobaze, rom a/m `mersedes-bencis~ mier marcxniv moxve-
vis manevris dawyebis win a/m `opel- veqtra~ ar iyo Sesuli
gzajvaredinze. aRniSnulTan dakavSirebiT, saapelacio
palatam mxedvelobaSi miiRo ssip levan samxaraulis sa-
xelobis sasamarTlo eqspertizis erovnuli biuros eq-
spertebis d.g-is da d.d-is daskvna, rom saTanado meTodi-
kis ararsebobis gamo SeuZlebelia imis dadgena, Tu rome-
li SuqniSnis ferze gaiara ama Tu im satransporto saSua-
lebam da a/m `mersedes-bencis~ mier marcxniv moxvevis ma-
nevris win a/m `opel-veqtra~ Sesuli iyo Tu ara gzajvare-
dinze. amdenad, im pirobebSi, rodesac mxareTa ganmarte-
bebiT da saqmeSi arsebuli eqspertizis daskvnebiT cal-
saxad ar dasturdeba aRniSnuli garemoeba, xolo udavoa,
rom a/m `opel-veqtra~ SuqniSnebiT aniSnebda a/m `merse-
des-bencs~ (manevris dawyebis momentSi) daeTmo gza, saa-
pelacio palatam dadasturebulad miiCnia, rom a/m `mer-
sedes-bencis~ mier marcxniv moxvevis manevris dawyebis
momentSi a/m `opel-veqtra~ Semosuli iyo gzajvaredinze
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da sargeblobda upiratesi uflebiT daesrulebina gzaj-
varedinze gavlis manevri. am SemTxvevaSi a/m `mersedes-
bencis~ mZRolis mier ugulebelyofil iqna `sagzao moZ-
raobis usafrTxoebis Sesaxeb~ saqarTvelos kanonis 32-e
muxlis me-4 punqtis `e~ qvepunqtis moTxovnebi, ramac sa-
boloo jamSi ganapiroba satransporto SemTxveva, rasac
mohyva satransporto saSualebis dazianeba.

saapelacio palatam, aseve gaiziara pirveli instanci-
is sasamarTlos msjeloba da daskvna dacul avtosadgom-
ze dgomis xarjebis gadaxdisagan gaTavisuflebis Taoba-
ze, radgan aRniSnuli moTxovna samarTlebrivad dakavSi-
rebulia ZiriTad moTxovnasTan, romlis uaryofa aseve ga-
napirobebs am moTxovnis beds. amasTan, saqmis masalebiT
mosarCele SezRuduli ar yofila avtomanqanis sadgomi-
dan gayvanaSi.

kasatori (mosarCele) _ e. T-e
mowinaaRmdege mxare (mopasuxe) _ saqarTvelos Sina-

gan saqmeTa saministros sapatrulo policiis departa-
mentis imereTis mTavari sammarTvelo

mesame piri _ i. v-e
kasaciis ganacxadi:
quTaisis saapelcaio sasamarTlos administraciul

saqmeTa palatis 2012 wlis 20 seqtembris ganCinebis gauq-
meba da axali gadawyvetilebiT sarCelis dakmayofileba

kasaciis motivebi:
samarTlebrivi: kasatori miiCnevs, rom quTaisis saa-

pelacio sasamarTlos administraciul saqmeTa palatis
2012 wlis 20 seqtembris ganCinebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Se-
mowmeba SeuZlebelia, rac samoqalaqo saproceso kodeq-
sis 394-e muxlis 1-li nawilis `e~ qvepunqtis Tanaxmad, sa-
kasacio saCivris dasaSvebobisa da gasaCivrebuli ganCine-
bis gauqmebis absolutur safuZvels qmnis.

kasatoris mtkicebiT, mas ar daurRvevia administra-
ciul samarTaldarRvevaTa kodeqsis 125-e muxli da mis
safuZvelze kasatoris mimarT gamoyenebuli sanqcia uka-
nonoa. policiis sajarimo aqti unda gauqmdes saqarTve-
los zogadi administraciuli kodeqsis me-60 prima mux-
lis, saqarTvelos administraciuli saproceso kodeqsis
me-17, 22-e da 32-e muxlebis safuZvelze. rasac adastu-
rebs saqmeSi arsebuli Sps `...~ eqspertebis r. v-isa da g, k-
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is daskvniT da mowmeTa CvenebebiT, kerZod, avtomobili
`opel veqtra~ Sejaxebamde moZraobda 92 km/sT siCqariT,
xolo mocimcime mwvane Suqis SemCnevis dros SemTxvevis
adgilidan daSorebuli iyo 128 metriT. xolo avtomobil-
ma `mersedesma~ moxveva daiwyo mwvane Suqis anTebis Sem-
deg. savsebiT logikuria, rom Tu erTi avtomanqana gamo-
vida mwvane Suqze, meore wiTelze gaivlida.

kasatoris mosazrebiT, pirveli instanciis sasamar-
Tlos gadawyvetileba mikerZoebuli da subieqturi iyo.
sasamarTlom udavod miiCnia iseTi faqtobrivi garemoe-
bebi, romlebic aSkarad ewinaaRmdegeboda samarTliano-
bis princips.

ssip levan samxaraulis saxelobis eqspertizis biuros
eqspertebis daskvnebis gaziarebiT sasamarTlom usamar-
Tlo gadawyvetileba miiRo, vinaidan es eqpertebi Sem-
Txvevis adgilze saerTod ar yofilan. amasTanave, sasa-
marTlom ixelmZRvanela `sagzao moZraobis usafrTxoe-
bis Sesaxeb~ kanonis zogadi normebiT da arasworad gan-
marta kanoni. mosarCelis mier daculi iyo `sagzao moZra-
obis usafrTxobis Sesaxeb~ saqarTvelos kanonis yvela
moTxovna. kerZod, is gadasvlamde darwmunda misi moZra-
obis usafrTxoebaSi, wesisamebr, gaixeda marjvniv da dar-
wmunda, rom manqanebi ar moZraobdnen da daiwyo Sesabami-
si manevrireba.

kasatoris SefasebiT, sasamarTlos mier darRveulia
administraciul samarTaldarRvevaTa kodeqsis da `sag-
zao usafrTxoebis moZraobis Sesaxeb~ saqarTvelos kano-
nis moTxovnebi, xolo samxaraulis biuros daskvna dausa-
buTebelia da ar asaxavs saqmis garemoebebs.

mowinaaRmdege mxaris mosazrebiT: e. T-is mier warmod-
genili sakasacio saCivari ar Seicavs sakmaris dasabuTe-
bas sakasacio saCivris dasaSvebad miCnevisTvis, vinaidan
saapelacio sasamarTlom saqmeze kanonieri da dasabuTe-
buli gadawyvetileba miiRo.

mesame piris i. v-is mosazrebiT, e. T-is sakasacio saCi-
vari ar Seicavs miTiTebas imis Taobaze, Tu ramdenad da-
saSvebia sakasacio saCivari administraciuli saproceso
kodeqsis 34.2 muxliT gaTvaliswinebuli dasaSvebobis wi-
napirobebis mixedviT, kasatori ver asabuTebs, Tu raSi
mdgomareobs saapelacio sasamarTlos gasaCivrebuli gan-
Cinebis ukanonoba.
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sakasacio sasamarTlos mier sakasacio saCivris dasaS-
vebobis procesualuri wanamZRvrebi (sask 34.3 m.):

sakasacio sasamarTlom miiCnia, rom kasatoris _ e. T-is
sakasacio saCivari Seicavs miTiTebebs administraciuli
saproceso kodeqsis 34.3 muxliT, kerZod „g~ qvepunqtiT
gaTvaliswinebuli sakasacio saCivris dasaSvebobis safuZ-
vlis Taobaze, rom saapelacio sasamarTlos mier saqme gan-
xilulia mniSvnelovani saproceso darRveviT, romelsac
SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis safuZvlianobis, gasaCivrebuli
ganCinebis dasabuTebuloba-kanonierebis Semowmebis da
saqmis zepiri mosmenis gareSe sasamarTlo ganxilvis Se-
degad mivida im daskvnamde, rom e. T-is sakasacio saCivari
ar unda dakmayofildes, ucvlelad unda darCes quTai-
sis saapelacio sasamarTlos administraciul saqmeTa pa-
latis 2012 wlis 20 seqtembris ganCineba, Semdeg garemoe-
baTa gamo:

sakasacio sasamarTlos sakasacio saCivris administra-
ciuli saproceso kodeqsis 34.3 `g~ punqtiT gaTvaliswi-
nebuli safuZvlebis gadamowmebis Sedegad miaCnia, rom sa-
apelacio sasamarTlos mier davis ganxilva-gadawyveti-
sas ar aris daSvebuli imgvari saproceso-samarTlebrivi
darRveva, romelsac SesaZloa gamoewvia saqmeze ukanono
gadawyvetilebis dadgena, sasamarTlom sworad Seufar-
da norma sadavo samarTalurTierTobas da arsebiTad swo-
rad gadawyvita dava.

procesualuri kasaciis warmodgenili motivebi ar
qmnis gasaCivrebuli ganCinebis saproceso darRvevebiT
gamotanilad miCnevis saproceso kanoniT (sssk-is 393.2.
muxli) gansazRvrul SemTxvevas. sakasacio saCivari ar Se-
icavs dasabuTebul samarTlebriv argumentacias gadaw-
yvetilebis kanonTan Seusabamobis Taobaze, kerZod, ka-
satoris argumenti, rom sasamarTloebma arasworad imsje-
les da Seafases sadavo administraciuli samarTaldar-
Rvevis oqmSi asaxuli SemTxvevis faqtobrivi garemoebe-
bi, ver hpovebs dadasturebas saqmis masalebis mixedviT.
Sesabamisad, igi ver iqneba gaziarebuli, rogorc dausa-
buTebeli da usafuZvlo.
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sadavo samarTalurTierToba warmoiSva saqarTvelos
administraciul samarTaldarRvevaTa sferoSi, sapatru-
lo policiasa da mZRols (kasator e. T-es) Soris.

sakasacio sasamarTlos miaCnia, rom administraciul
samarTaldarRvevaTa kodeqsis 125-e muxlis nawiliT gaT-
valiswinebuli administraciul samarTaldarRvevis _
sagzao-satransporto SemTxvevis kvalifikacia moiTxovs
normaTSemfardebeli administraciuli organoebis, ase-
ve konkretuli moxele-policielebis mxridan mTel rig
proceduruli moqmedebebis adekvatur Sesrulebas, spe-
cialuri administraciuli warmoebis Catarebas saqmeze
faqtobrivi garemoebebis srulyofilad gamokvleva-dad-
genis gziT da kanonSesabamis kvalifikacias.

saqmis masalebis mixedviT, faqtobrivi garemoebebiT
dadgenilia, rom 2011 wlis 8 maiss mosarCele _ e. T-e saku-
Tari, `mersedesis~ markis avtomanqaniT, saxelmwifo nom-
riT _ ... _ ..., moZraobda q. quTaisSi, ... quCaze, saidanac moZ-
raobis gagrZelebas apirebda ... quCis marcxniv _ ... quCis
mimarTulebiT. ... da ... quCebs Soris moZraobis wesebs awes-
rigebs SuqniSani. e. T-es moxvevis manevris Sesrulebisas
Seejaxa ... quCaze sapirispiro mimarTulebiT moZravi, ̀ ope-
lis~ markis avtomanqana, saxelmwifo nomriT _ ... _ ..., ro-
melsac marTavda i. v-e. `opelis~ markis avtomanqana Tav-
dapirvelad Seejaxa `mersedesis~ markis avtomanqanis wi-
na e.w. `bufers~, xolo Semdeg gverdiT mdebare rkinis boZs.

sapatrulo policiis warmomadgenlebma daaTvalieres
SemTxvevis adgili, axsna-ganmarteba CamoarTves avtoman-
qanebis mZRolebsa da mowmeebs, Seadgines sagzao satran-
sporto SemTxevevis sqema, avtosagzao SemTxvevaSi samar-
TaldamrRvevad miiCnies e. T-e, administraciul samar-
TaldarRvevaTa kodeqsis 125-e muxlis Tanaxmad daaja-
rimes 250 laris odenobiT da CamoarTves avtomanqana.

saqmis xelaxla ganxilvisas quTaisis saqalaqo sasamar-
Tlos 2012 wlis 9 ianvris ganCinebiT saqmeze dainiSna gan-
meorebiTi avtoteqnikuri eqspertiza, romlis Catareba
daevala ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnul biuros.

ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnul biuroSi Catarda komisiuri avtoteqniku-
ri eqspertiza, romlis daskvnis mixedviT eqspertizaSi
monawile eqspertebis mier saerTo mosazrebis daskvna ver
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gaica. kerZod, eqspertebi d. g-i da d. d-i miiCneven, rom
avtomobil ..opel-veqtras~ mZRols, i. v-es teqnikuri
TvalsazrisiT (damuxruWebiT) avtosagzao SemTxvevis Ta-
vidan acileba ar SeeZlo da mis moqmedebaSi `sagzao moZ-
raobis usafrTxoebis Sesaxeb~ saqarTvelos kanonis moT-
xovnaTa ugulebelyofa ar aRiniSneba, xolo eqspertebi
r. v-i da g. k-i miiCneven, rom dasaxelebuli kanonis moT-
xovnebi ugulebelyo `opel-veqtras~ mZRolma i. v-em, xo-
lo `,mersedes-bencis~ mZRolis e. T-is moqmedebaSi aRniS-
nuli kanonis moTxovnebis ugulebelyofa, rasac SeeZlo
sagzao satransporto SemTxvevis gamowveva, ar aRiniSne-
ba.

kasatoris motivi, rom ar daurRvevia administraci-
ul samarTaldarRvevaTa kodeqsis 125-e muxlis da `sag-
zao moZraobis usafrTxoebis Sesaxeb~ saqarTvelos kano-
nis moTxovnebi, efuZneba Semdegs, rom aRniSnuli dadas-
turebulia misive axsna-ganmartebiT da saqmeSi arsebuli
Sps `...~ eqspertebis daskvniTa da mowmeTa CvenebebiT. ka-
satoris mosazreba, rom avtomobili `opel-veqtra~ moZ-
raobda 92 mk/sT siCqariT, xolo mocimcime mwvane Suqis
SemCnevis dros SemTxvevis adgilidan daSorebuli iyo 128
metriT. a/m `mersedes-bencma~ moZraoba daiwyo moxvevis
nebadamrTveli mwvane Suqis anTebis Semdeg. Sesabamisad,
logikuria, Tu erTi a/m gavida mwvaneze, meore a/m gamovi-
doda wiTelze, ris gamoc sasamarTlos daskvna sruliad
dausabuTebelia, ver iqneba sakasacio sasamarTlos mier
gaziarebuli Semdeg garemoebaTa gamo:

zemomoyvanili faqtebi amgvarad aris dadgenili da Se-
fasebuli eqspertebis g. k-isa da r. v-is daskvniT, rome-
lic Tavis mxriv, emyareba Semdeg gaangariSebas: eqsper-
tebis gamoTvliT a/manqanas Sejaxebis dros unda daekar-
ga 32 km/sT siCqare, rac miTumetes i. v-is CvenebaSi dafiq-
sirebul monacemebs 60 km/sT siCqariT moZraobs da amave
siCqariT ganaTebis boZze dajaxebis Taobaze, ris Sedega-
dac daadgines, rom Sejaxebamde a/m `opel-veqtra~ moZra-
obda 92 km/sT siCqariT, Tumca, aRniSnuli msjeloba qu-
Taisis saqalaqo sasamarTlos mier marTebulad Sefasda
dausabuTeblad, ramdenadac i. v-e CvenebaSi uTiTebs mxo-
lod misi moZraobis siCqares da ara Sejaxebis momentSi
arsebul siCqares, amavdroulad eqspertebs ar umsjeli-
aT 60 km/sT siCqariT moZravi a/m eleqtro boZTan Sejaxe-
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bis dros miRebuli dazianebis xarisxi, ris gamoc am mona-
cemiT dazianebis _ xarisxi sxvadasxva siCqariT moZrao-
bis dros, dadgena imisa Tu ra siCqariT moZraobda `opel-
veqtra~ da ra manZilze iqneboda daSorebuli Sejaxebis
adgilidan, dausabuTebelia.

saqalaqo sasamarTlos aRniSnul Sefasebaze ar yofi-
la arc dasabuTebuli saapelacio da arc sakasacio saCiv-
rebi warmodgenili, Sesabamisad, sakasacio sasamarTlos
miaCnia, rom mocemul sakiTxze qvemdgomi sasamarTloe-
bis daskvnas ver aqarwylebs sakasacio pretenziaSi moy-
vanili argumentacia.

sakasacio sasamarTlo iziarebs qvemdgomi sasamarTlo-
ebis Sefasebas, rom avtomobilis siCqaris gaangariSeba,
romelic gamoTvlilia a/m `opel-veqtras~ dazianebis xa-
risxidan gamomdinare, aseve, a/m wiTel Tu mwvane Suqni-
Sanze gavlis Sesaxeb mosazreba ar efuZneba saqmis faq-
tobriv garemoebaTa detalur gamokvlevas, msjelobis
sisworis gamo, ramdenadac amgvari gamoTvla ar iTvalis-
winebs gansxvavebuli faqtebis daSvebis SemTxvevaSi Se-
saZlo Sedegebs, romelTa Seswavlis Sedegad TvalsaCino
gaxdeboda gamoTvlis Sedegebis xasiaTi. aseTis ararse-
bobis pirobebSi, kasatoris motivacia, romelic eqsper-
tTa erTi jgufis daskvnas efuZneba, ver iqneba gaziare-
buli daskvnis arasrulfasovani da winaaRmdegobrivi xa-
siaTis gamo.

sakasacio sasamarTlo ar iziarebs kasatoris motiva-
cias saapelacio sasamarTlos mier ̀ sagzao moZraobis usaf-
rTxoebis Sesaxeb~ kanonis normebis arasworad gamoyene-
bis Taobaze, kerZod, rom sasamarTlom gaavrcela regu-
lirebad gzajvaredinebze avtomobilebis gavlis weseb-
ze da specialur normebis urTierTobebze gaavrcela zo-
gadi normebi, Semdeg garemoebaTa gamo:

`sagzao moZraobis usafrTxoebis Sesaxeb~ saqarTvelos
kanonis 32-e muxliT mowesrigebulia gzajvaredinze sag-
zao moZraobis monawileTa qcevis wesebi, valdebulebe-
bi, gavlis upiratesobebi da a.S.

miTiTebuli normiT diferencirebulia moZraobis we-
sebi regulirebul da ara regulirebul gzajvaredineb-
ze (me-4 da me-5 nawilebi). saqmis masalebiT dadgenilia,
rom a/s SemTxveva moxda regulirebad gzajvaredinze,
romlis SemTxvevaSi moZraobis monawileTa qcevis wese-
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bis Sefasebisas kanonis me-4 nawiliT gansazRvruli nor-
mis Sefardeba ar aris amomwuravi da qvemdgom sasamarTlo-
ebs sruliad kanonierad gaaCndaT uflebamosileba sada-
vo samarTalurTierTobisaTvis SeefardebinaT aramxo-
lod es konkretuli samarTlebrivi norma, aramed aseve,
kanonis zogadi normebis Sinaarsi, rac savsebiT Seesaba-
meba saproceso kanonmdeblobiT gansazRvrul samarTlis
normis kanonier Sefardeba-ganmartebis standarts.

sakasacio sasamarTlos miaCnia, rom kasatoris motiva-
cia arsebiTad ar gansxvavdeba saapelacio saCivris moti-
vebisagan, romelTa Taobaze dasabuTebulad da moqmedi
kanonmdeblobis Sesabamisad imsjela saapelacio sasamar-
Tlom da sakasacio saCivris ganxilvis da gasaCivrebuli
gadawyvetilebis kanonierebis Semowmebis stadiaze ar da-
dasturda qvemdgom sasamarTloTa aramarTebuli Sefase-
bebisa da sasamarTlo daskvnaTa kanonSeusabamoba da da-
usabuTebuloba, rac kasaciis dakmayofilebis winapiroba
SeiZleba gamxdariyo.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos miaCnia, rom warmodgenili sakasacio saCiva-
ri ar Seicavs dasabuTebul argumentacias gasaCivrebuli
gadawyvetilebis kanonSeusabamobis Taobaze, Sesabamisad,
sssk-is 410-e muxlis Tanaxmad, ar arsebobs e. T-is sakasa-
cio saCivris dakmayofilebisa da saapelacio sasamarTlos
gasaCivrebuli gadawyvetilebis gauqmebis samarTlebri-
vi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra administra-

ciuli saproceso kodeqsis 1.2, saqarTvelos samoqalaqo
saproceso kodeqsis 408.3, 410-e muxlebiT da

d a a d g i n a:

1. e. T-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos

administraciul saqmeTa palatis 2012 wlis 20 seqtembris
ganCineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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administraciuli samarTaldarRvevis Sefaseba
da dakisrebuli jarimis odenobis kanoniereba

ganCineba

#bs-177-170(k-13) 26 dekemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
n. sxirtlaZe

davis sagani: individualur administraciul-samar-
Tlebrivi aqtebis baTilad cnoba

aRwerilobiTi nawili:
2012 wlis 18 ianvars Sps „...~-m sasarCelo gancxadebiT

mimarTa Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegias, mopasuxis _ saqarTvelos komunikacie-
bis erovnuli komisiis mimarT.

mosarCelis ganmartebiT, saqarTvelos komunikaciebis
erovnuli komisiis 2011 wlis 21 dekembris #786/18 gadaw-
yvetilebiT samauwyeblo arxebis aramarTlzomieri gada-
cemisaTvis Sps `...~-is daekisra jarima 43.031.96 laris ode-
nobiT da amave gadawyvetilebiT Sps `...~-is daevala saqar-
Tvelos teritoriaze satelevizio arxebis: `Aztv~, `7Pro~,
`ALjazzera~, ̀ ZDF~, ̀ tve~, ̀ CCTV-4~, ̀ ORT~, ̀ TRT-TURK~, ̀ Osn-pre-
miere~, `Osn-Comedy~, `Entertainment~, `MGM~, `Osn-sport-2~, `Osn-
sport-3~, `HTB+Ntyybc~, `VIVA~, `mcmTop~, `National Geographic~,
`Eurosport~, `Eurosport 2~, aramarTlzomieri gadacemis dau-
yovnebliv Sewyveta.

mosarCelis mosazrebiT, saqarTvelos komunikaciebis
erovnuli komisiis gadawyvetileba iyo ukanono, radgan
komisias ar hqonda legitimacia saavtoro da momijnave
uflebebis dacvis kuTxiT. mosarCelis miTiTebiT, `eleq-
tronuli komunikaciebis Sesaxeb~ saqarTvelos kanonis
43-e muxlSi 2005 wlis 28 dekembris #2564 cvlilebis Ta-
naxmad, komisias mieca uSualo legitimacia ganexorcie-
lebina kontroli saavtoro da momijnave uflebebis Se-
saxeb saqarTvelos kanonis Sesrulebaze, magram aRniSnul
kanonSi Sesuli cvlilebis Tanaxmad, komisias es funqcia
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CamoerTva da mis nacvlad es funqcia gadaeca avtorTa
qonebrivi uflebebis koleqtiur safuZvelze mmarTvel
organizacias.

amasTan, mosarCelis mosazrebiT, sadavo gadawyveti-
lebis safuZvlad arsebuli komisiis 2011 wlis 5 dekem-
bris Semowmebis #49 aqtic iyo ukanono, radgan igi miRe-
buli iyo `...~-s farulad, misi monawileobis gareSe. aRniS-
nuli ki ukanono qmedebas warmoadgenda, kerZod, `eleq-
tronuli komunikaciebis Sesaxeb~ saqarTvelos kanonis
44-e muxlis 1-li punqtis Tanaxmad, avtorizebul pirTa
mier eleqtronuli komunikaciebis sferoSi saqarTvelos
kanonmdeblobis, maT Soris, komisiis dadgenilebebiTa da
gadawyvetilebebiT gansazRvruli moTxovnebisa da val-
debulebebis Sesrulebis monitorings komisia axorcie-
lebda mudmivad da sistematurad. amave muxlis me-4 pun-
qtis Tanaxmad, Semowmebis Catarebis Sesaxeb komisia iReb-
da gadawyvetilebas, romelSic unda miTiTebuliyo Semow-
mebaze uflebamosili piris vinaoba. naTeli iyo, rom ase-
Ti gadawyvetileba komisias saerTod ar hqonda miRebuli
da Tu miiRo `...~-s monawileobis gareSe da misgan faru-
lad, rac kanonis pirdapir darRvevas warmoadgenda. mo-
sarCelis mosazrebiT, aseve uxeSad iqna darRveuli amave
muxlis me-5 punqtis moTxovna, romlis Tanaxmadac, Semow-
mebis Catarebamde Semowmebaze uflebamosili piri val-
debuli iyo Sesamowmebeli piris uflebamosil warmomad-
genlisaTvis waredgina piradobis mowmoba da Tavisi uf-
lebamosilebis damadasturebeli dokumenti. igi ufle-
bamosili iyo Seemowmebina avtorizebuli piris saqmiano-
basTan dakavSirebuli dokumentebi maTi ganTavsebis ad-
gilze, gadaeRo dokumentebis aslebi, specifikuri saSu-
alebebiT Seemowmebina teqnikuri mowyobilobebi, moeT-
xova Tanamdebobis pirebsa da sxva muSakebs informacia,
zepiri da werilobiTi axsna-ganmartebebi Sesamowmebel
sakiTxTan dakavSirebiT.

mosarCelis ganmartebiT, komisiis mier ignorirebuli
iyo `eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos
kanonis 44-e muxlis me-6 punqtis moTxovnebi. kerZod, Se-
mowmebaze uflebamosili piri komisiis mier damtkicebu-
li formiT adgenda Semowmebis aqts, romelic Seitanebo-
da specialurad amisTvis warmoebul reestrSi. Semowme-
bis aqtSi unda miTiTebuliyo Semowmebis Catarebis dRe,
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dro da adgili; Semowmebis Catarebis safuZveli; Sesamow-
mebeli piris mxridan Semowmebaze damswre piris vinaoba;
Semowmebuli dokumentebis CamonaTvali, Tu isini adgil-
ze Semowmda (aslis gadaRebis SemTxvevaSi asli unda da-
erTos aqts); Semowmebuli mowyobilobebis CamonaTvali
da maTi teqnikuri parametrebi; miRebuli zepiri axsna-
ganmartebebis mimoxilva (maTi werilobiT miwodebis Sem-
TxvevaSi werilobiTi masala unda daerTos aqts); Semow-
mebaze uflebamosili piris komentarebi (maTi arsebobis
SemTxvevaSi); Sesamowmebeli piris (misi warmomadgenlis)
sxva axsna-ganmartebani (maTi arsebobis SemTxvevaSi); Se-
mowmebaze uflebamosili pirisa da Sesamowmebeli piris
(misi warmomadgenlis), xolo mis mier xelmoweraze uaris
Tqmis SemTxvevaSi _ sul cota 2 damswre mowmis xelmowe-
ra.

mosarCelis mosazrebiT, komisiam aqtis Sedgenisas,
romliTac daafiqsira satelevizio arxebis marTlsawina-
aRmdego gadacema, daarRvia kanoni, xolo aqtis Sedgenis
monawile pirebma ki gadaametes sakuTar uflebamosile-
bas. mosarCelis ganmartebiT, rom ara miTiTebuli darRve-
vebi, saqmeze sxvagvari gadawyvetileba iqneboda miRebu-
li.

yovelive zemoaRniSnulidan gamomdinare, mosarCelem
saqarTvelos komunikaciebis erovnuli komisiis 2011 wlis
5 dekembris #49 Semowmebis aqtisa da saqarTvelos komu-
nikaciebis erovnuli komisiis 2011 wlis 21 dekembris #...
gadawyvetilebis baTilad cnoba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 12 noembris gadawyvetilebiT Sps
„...~-s sarCeli ar dakmayofilda.

saqalaqo sasamarTlom dadgenilad miiCnia is garemoe-
ba, rom 2011 wlis 5 dekembers saqarTvelos komunikacie-
bis erovnuli komisiis mauwyeblobis regulirebis depar-
tamentis mier Sedgenili iqna Semowmebis aqti #49, rom-
lis Tanaxmad, Sps `...~ misi sakabelo qseliT, retransli-
rebis Taobaze Sesabamisi xelSekrulebebis gaformebis ga-
reSe axorcielebda Semdegi samauwyeblo arxebis retran-
slirebas: `Aztv~, `7Pro~, `ALjazzera~, `ZDF~, `tve~, `CCTV-4~,
`ORT~, `TRT-TURK~, `Osn-premiere~, `Osn-Comedy~, `Inter+~, `En-
tertainment~, `MGM~, `TV-5monde~, `Osn-sport-2~, `Osn-sport-3~,
`HTB+Ntyybc~, `VIVA~, `mcmTop~, `National Geographic~,
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`Eurosport~, `Eurosport 2~.
2011 wlis 13 dekembers saqarTvelos komunikaciebis

erovnuli komisiis Tavmjdomares, Semdgomi reagirebis
mizniT, samsaxurebrivi baraTiT mimarTa komisiis apara-
tis mauwyeblobis regulirebis departamentis ufrosma
da acnoba, rom komisiis aparatis mauwyeblobis reguli-
rebis departamentSi dasaqmebul uflebamosil pirTa mi-
er, 2011 wlis 5 dekembers ganxorcielda Sps `...~-is Semow-
meba programebis audio-vizualuri daTvaliereba-mosme-
nis saSualebiT, gadacemis drois dafiqsirebiT da zemo-
aRniSnuli kompaniis mier komisiaSi wardgenili satele-
vizio arxebis saqarTvelos teritoriaze retranslire-
bis uflebamosilebis damadasturebeli xelSekrulebe-
bis SeswavliT. moxsenebiT baraTs Tan erTvoda 2011 wlis
5 dekembris Semowmebis aqti #... .

2011 wlis 13 dekembers saqarTvelos komunikaciebis
erovnuli komisiis aparatis samarTlebriv departaments
warmoebaSi gadaeca komisiis aparatis mauwyeblobis regu-
lirebis departamentis ufrosis 2011 wlis 13 dekembris
#... samsaxurebrivi baraTi da 2011 wlis 5 dekembers Sps
`...~-is mimarT Sedgenili Semowmebis aqti #... .

saqarTvelos komunikaciebis erovnuli komisiis apara-
tis mauwyeblobis regulirebis departamentis samsaxu-
rebrivi baraTis (13.12.2011, #...) safuZvelze, `saqarTve-
los komunikaciebis erovnuli komisiis saqmianobis mare-
gulirebeli wesebis~ 36-e muxlis me-14 punqtis Sesabami-
sad, 2011 wlis 14 dekembers komisiaSi daiwyo martivi ad-
ministraciuli warmoeba Sps `...~-is sanqcirebis Taobaze,
xolo sakiTxis ganxilva dainiSna 2011 wlis 21 dekembers.
aRniSnulis Taobaze Sps `...~-is ecnoba SetyobinebiT, ro-
melic mas gaegzavna dazRveuli safosto gzavniliT da
miwveul iqna administraciul warmoebaSi monawileobis mi-
saRebad. mas, aseve, ganemarta saqarTvelos zogadi admi-
nistraciuli kodeqsis 98-e da 99-e muxlebiT gaTvaliswi-
nebuli mtkicebulebebisa da Suamdgomlobebis wardgenis,
agreTve saqmis garemoebaTa gamokvlevisa da administra-
ciuli warmoebis masalebis gamoTxovis ufleba.

saqalaqo sasamarTlom aseve dadgenilad miiCnia, is ga-
remoeba, rom komisiis aparatis mauwyeblobis regulire-
bis departamentis ufrosis 2011 wlis 15 dekembris #...
samsaxurebrivi baraTis Tanaxmad, Sps `...~-im 2011 wlis 14
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dekembers #... weriliT komisiaSi waradgina samauwyeblo
arxebis: `Inter+~-sa da `TV-5 monde~-s saqarTvelos terito-
riaze retranslirebis damadasturebeli xelSekrulebe-
bi, xolo 2011 wlis 20 dekembers Sps `...~-s direqtorma sa-
qarTvelos komunikaciebis erovnuli komisiis Tavmjdo-
mares acnoba, rom Tu Sps `...~ arRvevda romelime kerZo
samarTlis subieqtis qonebriv uflebas, am faqtis iuri-
diuli Sefaseba scildeboda maTi, rogorc administraci-
uli organos iuridiuli legitimaciis sazRvrebs. Sps `...~-
is miTiTebiT, komisia, `eleqtronuli komunikaciebis Se-
saxeb~ saqarTvelos kanonis safuZvelze, ar iyo ufleba-
mosili emsjela Sps `...~ unebarTvod gadascemda Tu ara
romelime satelevizio arxs da aRniSnuli safuZvliT gan-
mcxadebelma administraciuli warmoebis Sewyveta moiT-
xova.

2011 wlis 21 dekembris komunikaciebis erovnuli komi-
siis sxdomaze Sps `...~-is uflebamosili warmomadgeneli
ar gamocxadda. gamomdinare iqedan, rom `...~-saTvis cnobi-
li iyo sakiTxis ganxilvis TariRisa da sxdomis gamarTvis
drois Sesaxeb, xolo Suamdgomloba sakiTxis ganxilvis ga-
dadebis Taobaze komisiaSi ar Sesula, komisiam Sps `...~-is
dauswreblad ganixila sakiTxi. 2011 wlis 21 dekembris ko-
misiis sxdomaze gamocxadda sastumro `...~ teqnikuri di-
reqtori g. T-i, romelic eswreboda 2011 wlis 5 dekembers
sastumro `...~ Catarebul Semowmebas. mowme g. T-ma ganac-
xada, rom igi eswreboda 2011 wlis 5 dekembris Semowmebas,
romelic ganxorcielda sastumro `...~; man damatebiT aR-
niSna, rom sastumro `...~ da Sps `...~-is Soris 2011 wlis 1
noembers gaformda xelSekruleba, romlis Sesabamisad
sastumro `...~ Rebulobda satelevizio arxebis pakets Sps
`...~-sagan. mowmem aseve aRniSna, rom garda `...~-sa sastumro
`...~ mauwyeblobis tranzitis momsaxurebas ar iRebda sxva
avtorizebuli pirisagan, amasTan, igi iRebda ramodenime
specifikur arxs Tanamgzavridan, romelTa naxva SesaZle-
beli iyo mxolod damatebiTi safasuris gadaxdis safuZ-
velze, specialuri kodis gamoyenebiT.

saqalaqo sasamarTlos miTiTebiT, administraciuli
warmoebis procesSi, zemoaRniSnuli mtkicebulebebis Se-
fasebisa da gamokvlevis safuZvelze, saqarTvelos komu-
nikaciebis erovnuli komisiis mier dadgenili iqna Semde-
gi faqtobrivi garemoebebi: Sps `...~ iyo avtorizebuli pi-
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ri, romelsac avtorizacia gavlili hqonda 2011 wlis 31
ianvars, tranzituli mauwyeblobis momsaxurebaze; Sps
`...~-is mier 2011 wlis 14 dekembers komisiaSi wardgenili
iqna retranslirebis uflebis mimniWebeli xelSekrule-
bebi (samauwyeblo arxebze `Inter+~ da `TV-5 monde~), romel-
Ta Seswavlis Sedegad dadginda, rom aRniSnul arxebze
Sps `...~-is tranzitis ganxorcielebis ufleba mopovebu-
li hqonda 2011 wlis pirvel ivniss (`Inter+~-is SemTxvevaSi)
da 2011 wlis pirvel aprils (`TV-5 monde~-s SemTxvevaSi),
Tumca aRniSnuli xelSekrulebebi mas komisiisaTvis un-
da waredgina aRniSnuli arxebis qselSi CarTvamde, vinai-
dan, komisiam 2011 wlis 14 marts werilobiT mimarTa mauw-
yeblobis tranzitze avtorizebul pirebs da `eleqtro-
nuli komunikaciebis Sesaxeb~ saqarTvelos kanonis me-19
muxlis me-2 punqtis Sesabamisad, satranzito momsaxure-
bis paketSi arsebuli samauwyeblo arxebis CamonaTvali
da aRniSnuli samauwyeblo arxebis saqarTvelos terito-
riaze retranslirebis uflebamosilebis damadasturebe-
li xelSekrulebebi mosTxova (aRniSnuli werili Sps `...~-
is 2011 wlis 16 marts Cabarda, rasac adasturebs Sps „...~
miRebuli safosto qviTari #...); amave weriliT, komisiam
ganumarta mauwyeblobis tranzitze avtorizebul pirebs,
rom momxmareblebisTvis SeTavazebul paketebSi yoveli
samauwyeblo arxis cvlilebis (damatebis) SemTxvevaSi, Se-
sabamisi dokumentacia komisiaSi unda waredginaT maT mi-
er Sesabamisi samauwyeblo arxis paketSi Casmamde, xolo
im SemTxvevaSi, Tu samauwyeblo arxis retranslireba xor-
cieldeboda zepiri SeTanxmebis safuZvelze, aucilebe-
li iyo komisiaSi warmodgeniliyo aRniSnuli samauwyeblo
arxis programebze saavtoro da momijnave uflebis mqone
piris/kompaniis nebarTvis werili (Permission Letter), ro-
melSic aRniSnuli iqneboda: a) nebarTva avtorizebuli pi-
ris mier samauwyeblo arxis saqarTvelos teritoriaze
retranslirebis Sesaxeb; b) dadastureba samauwyeblo ar-
xis badeSi ganTavsebuli programebis saqarTvelos teri-
toriaze gavrcelebis uflebis Sesaxeb.

saqarTvelos komunikaciebis erovnulma komisiam miiC-
nia, rom saqarTvelos teritoriaze samauwyeblo arxebis:
`Aztv~, `7Pro~, `ALjazzera~, `ZDF~, `tve~, `CCTV-4~, `ORT~, `TRT-
TURK~, `Osn-premiere~, `Osn-Comedy~, `Entertainment~, `MGM~,
`Osn-sport-2~, `Osn-sport-3~, `HTB+Ntyybc~, `VIVA~, `mcmTop~,
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`National Geographic~, `Eurosport~, `Eurosport 2~, Sesabamisi xel-
Sekrulebebis gareSe ucveleli saxiT gadacemiT, Sps „...~-
s mier dairRva „literaturuli da mxatvruli nawarmoe-
bebis dacvis~ bernis konvenciis me-11bis muxli, ismo-s sa-
avtoro uflebebis Sesaxeb xelSekrulebis me-8 muxli,
„Semsruleblebis, fonogramebis, damamzadeblebis da ma-
uwyeblobis organizaciebis uflebaTa dacvis Sesaxeb~ ro-
mis 1961 wlis konvenciis me-13 muxli, „saavtoro da mo-
mijnave uflebebis Sesaxeb~ saqarTvelos kanonis me-18
muxlis me-2 punqtis „v~ qvepunqti, 37-e, 38-e, 50-e, 51-e mux-
lebi da „eleqtronuli komunikaciebis Sesaxeb~ saqarTve-
los kanonis me-19 muxlis me-2 punqtis „b~ qvepunqti. gar-
da amisa samauwyeblo arxebze: `TV5 monde~ da `INTER+~ ret-
ranslirebis uflebamosilebis damadasturebeli doku-
mentaciis komisiis mier moTxovnil vadaSi warudgenlo-
biT, Sps `...~-is mier damatebiT darRveuli iqna `eleqtro-
nuli komunikaciebis Sesaxeb~ saqaTvelos kanonis me-19
muxlis me-2 punqtis `a~ qvepunqti.

saqarTvelos komunikaciebis erovnuli komisiis 2011
wlis 21 dekembris #786/18 gadawyvetilebiT Sps `...~-is da-
ekisra jarima 43.031.96 laris odenobiT da amave gadawyve-
tilebiT saqarTvelos teritoriaze satelevizio arxebis:
`Aztv~, `7Pro~, `ALjazzera~, `ZDF~, `tve~, `CCTV-4~, `ORT~, `TRT-
TURK~, `Osn-premiere~, `Osn-Comedy~, `Entertainment~, `MGM~,
`Osn-sport-2~, `Osn-sport-3~, `HTB+Ntyybc~, `VIVA~, `mcmTop~,
`National Geographic~, `Eurosport~, `Eurosport 2~, aramarTlzomi-
eri gadacemis dauyovnebliv Sewyveta daevala.

saqalaqo sasamarTlom ganmarta, rom `eleqtronuli
komunikaciebis Sesaxeb~ saqarTvelos kanonis me-11 mux-
lis 1-li punqtis Sesabamisad, eleqtronuli komunikaci-
ebis sferoSi komisia damoukideblad axorcielebda av-
torizebuli pirebis saqmianobisa da licenziis mflobe-
lebis mier radiosixSiruli speqtriT an/da numeraciis re-
sursiT sargeblobis regulirebas, maT Soris, normatiu-
li da individualuri samarTlebrivi aqtebis miRebas, ma-
Ti Sesrulebis monitoringsa da kontrols, gamovlenili
darRvevebisaTvis am kanoniT gansazRvruli uflebamosi-
lebebis farglebSi, amave kanoniTa da saqarTvelos admi-
nistraciul samarTaldarRvevaTa kodeqsiT dadgenili
sanqciebis dakisrebas.

`eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos
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kanonis me-11 muxlis me-3 punqtis `z~ qvepunqtis Tanax-
mad, komisia uflebamosili iyo eleqtronuli komunika-
ciebis sferoSi saqmianobis avtorizebisa da radiosixSi-
ruli speqtriT an/da numeraciis resursiT sargeblobis
licenziis pirobebis dacvaze ganexorcielebina zedam-
xedveloba da maTi darRvevisas gaetarebina kanoniT gaT-
valiswinebuli RonisZiebebi, xolo 43-e muxlis 1-li pun-
qtis Sesabamisad, komisia akontrolebda avtorizebul
pirTa mier eleqtronuli komunikaciebis sferoSi ganxor-
cielebul saqmianobas, aseve maT mier eleqtronuli ko-
munikaciebis sferoSi saqarTvelos kanonmdeblobis, ko-
misiis dadgenilebebiTa da gadawyvetilebebiT gansaz-
Rvruli moTxovnebisa da valdebulebebis Sesrulebas;
amave kanonis 44-e muxlis 1-li punqtis Sesabamisad, avto-
rizebul pirTa mier eleqtronuli komunikaciebis sfe-
roSi saqarTvelos kanonmdeblobis, maT Soris, komisiis
dadgenilebebiTa da gadawyvetilebebiT gansazRvruli
moTxovnebisa da valdebulebebis Sesrulebis monito-
rings komisia axorcielebda mudmivad da sistematurad.

saqalaqo sasamarTlom ganmarta, rom „eleqtronuli
komunikaciebis Sesaxeb~ saqarTvelos kanonis me-15 mux-
lis „b~ punqtis safuZvelze komisia akontrolebda avto-
rizebuli pirebis mier eleqtronuli komunikaciebis sfe-
roSi saqarTvelos kanonmdeblobis, maT Soris komisiis
dadgenilebebisa da gadawyvetilebebis Sesrulebas. am
funqciis farglebSi komisia amowmebda avtorizebuli pi-
rebis mxridan tranzitis kanonierad ganxorcielebis
faqts. „eleqtronuli komunikaciebis Sesaxeb~ saqarTve-
los kanonis me-2 muxlis „h45~ punqti gulisxmobda, rom ma-
uwyeblis tranziti es iyo avtorizebadi saqmianoba, ro-
melic moicavda piris mier mauwyeblisgan kanonier safuZ-
velze miRebuli tele-an radioarxis ucvleli saxiT ga-
dacemasa da bolo momxmareblisaTvis miwodebas saerTo
sargeblobis eleqtronuli sakomunikacio qselebisa da
saSulebebis gamoyenebiT. amdenad, komisia kontrols
axorcielebda imdenad, ramdenadac es iyo dakavSirebu-
li satelevizio arxis marTlzomier tranzitTan.

saqalaqo sasamarTlom aseve miuTiTa, rom komisia Se-
mowmebis Catarebis dros moqmedebda „saqarTvelos ko-
munikaciebis erovnuli komisiis saqmianobis maregulire-
beli wesebis~ 36-e muxlis Sesabamisad, kerZod amave mux-
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lis me-5 punqtis Tanaxmad, monitoringis Catarebis meTo-
debsa da xerxebs monitoringis ganmaxorcielebeli uf-
lebemosili piri gansazRvravda damoukideblad. monito-
ringis ganxorcileba ar iyo SezRuduli avtorizebuli pi-
ris an/da licenziis mflobelis ganTavsebis adgilmdeba-
reobiT. gansaxilvel SemTxvevaSi Semowmebis Catareba gan-
xorcielda mosarCelis abonentTan sastumro `...~.

saqalaqo sasamarTlom ganmarta, rom individualur ad-
ministraciul samarTlebrivi aqtis baTilad cnobisaTvis
aucilebeli ar iyo dadgeniliyo, rom proceduruli moT-
xovnebis dacvis pirobebSi am sakiTxze aucileblad sxvag-
vari gadawyvetileba miiReboda. individualur adminis-
traciul samarTlebrivi aqti unda gabaTilebuliyo Tu
dadgindeboda, rom administraciuli warmoebis wesebis
dacvisas arsebobda sxvagvari gadawyvetilebis miRebis Se-
saZlebloba.

saqalaqo sasamarTlom miiCnia, rom gansaxilvel Sem-
TxvevaSi mopasuxe mxaris mier adgili ar hqonia saqarTve-
los zogadi administraciuli kodeqsis 53-e muxlis me-5
punqtis, 96-e muxlis 1-li nawilisa da mesame nawilebis
darRvevas.

saqalaqo sasamarTlom miiCnia, rom sadavo aqtis gamo-
cemisas gamokvleuli da Seswavlili iyo saqmisaTvis mniS-
vnelobis mqone yvela garemoeba. amdenad, gansaxilvel
SemTxvevaSi adgili ar hqonia kanonis iseTi darRvevasa
da administraciul-samarTlebrivi aqtis momzadebis an
gamocemis wesis iseT arsebiT darRvevas, romlis arsebo-
bis SemTxvevaSi mocemul sakiTxze sxvagvari gadawyveti-
leba iqneboda miRebuli, ris safuZvelzec sasamarTlom
miiCnia, rom sadavo aqtebi gamocemuli iyo kanonis dac-
viT da ar arsebobda maTi baTilad cnobis safuZvlebi.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 12 noembris gadawyvetileba saa-
pelacio wesiT gaasaCivra Sps „...~-m, romelmac gasaCivre-
buli gadawyvetilebis gauqmeba da axali gadawyvetile-
biT sarCelis dakmayofileba moiTxova.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 22 ianvris ganCinebiT Sps „...~-s
saapelacio saCivari ar dakmayofilda; ucvlelad darCa
Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2012 wlis 12 noembris gadawyvetileba.
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saapelacio sasamarTlo daeTanxma pirveli instanciis
sasamarTlos Sefasebas da daskvnebs saqmis samarTlebriv
sakiTxebTan dakavSirebiT.

saapelacio sasamarTlom ar gaiziara apelantis mosaz-
reba, rom saqarTvelos komunikaciebis erovnul komisias
ar hqonda uflebamosileba ganexorcielebina kontroli,
saavtoro da momijnave uflebebis dacvis kuTxiT, „saav-
toro da momijnave uflebebis Sesaxeb~ saqarTvelos ka-
nonis Sesrulebaze.

saapelacio sasamarTlom ganmarta, rom `saavtoro da
momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 58-e
muxlis me-2 da me-3 munqtis `a~ qvepunqtis Tanaxmad, fi-
zikuri an iuridiuli piri, romelic ar asrulebda am ka-
nonis moTxovnebs, iTvleboda saavtoro, momijnave da mo-
nacemTa bazis damamzadeblis uflebebis damrRvevad. sa-
avtoro, momijnave da monacemTa bazis damamzadeblis uf-
lebebis darRvevad agreTve CaiTvleboda nawarmoebis, Ses-
rulebis, fonogramis, videogramis, mauwyeblobis orga-
nizaciis gadacemisa da monacemTa bazis ukanono gamoye-
neba.

`eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos
kanonis 43-e muxlis 1-li punqtis Tanaxmad, komisia akon-
trolebda avtorizebul pirTa mier eleqtronuli komu-
nikaciebis sferoSi ganxorcielebul saqmianobas, aseve
maT mier eleqtronuli komunikaciebis sferoSi saqarTve-
los kanonmdeblobis, maT Soris, komisiis dadgenilebe-
biTa da gadawyvetilebebiT gansazRvruli moTxovnebisa
da valdebulebebis Sesrulebas.

saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mosazreba da miiCnia, rom mocemul SemTxve-
vaSi, Sps `...~, kanonieri safuZvlis gareSe (werilobiTi Se-
Tanxmebis, garigebis ararseboba) axorcielebda ra `Aztv~,
`7Pro~, `ALjazzera~, `ZDF~, `tve~, `CCTV-4~, `ORT~, `TRT-TURK~,
`Osn-premiere~, `Osn-Comedy~, `Entertainment~, `MGM~, `Osn-sport-
2~, ̀ Osn-sport-3~, ̀ HTB+Ntyybc~, ̀ VIVA~, ̀ mcmTop~, ̀ National Geo-
graphic~, `Eurosport~, `Eurosport 2~, telearxebis gadacemaTa
tranzits, zemoaRniSnuli normebidan gamomdinare, sa-
qarTvelos komunikaciebis erovnuli komisia uflebamo-
sili iyo gasaCivrebuli gadawyvetilebiT ganexorciele-
bina mauwyeblobis sferoSi kanoniT masze dakisrebuli ma-
kontrolebel-maregulirebeli funqcia.
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saapelacio sasamarTlom ar gaiziara apelantis argu-
mentacia `eleqtronuli komunikaciebis Sesaxeb~ saqar-
Tvelos kanonis 44-e muxlis me-5-6 punqtis moTxovnebis
darRvevasTan dakavSirebiT. sasamarTom miuTiTa zemoaR-
niSnuli kanonis 44-e muxlis 1-l punqtze, romlis Sesaba-
misad, avtorizebul pirTa mier eleqtronuli komunika-
ciebis sferoSi saqarTvelos kanonmdeblobis, maT Soris,
komisiis dadgenilebebiTa da gadawyvetilebebiT gansaz-
Rvruli moTxovnebisa da valdebulebebis Sesrulebis mo-
nitorings komisia axorcielebda mudmivad da sistematu-
rad.

 amave kanonis 44-e muxlis me_5 da me_6 punqtebis Ta-
naxmad, Semowmebis Catarebamde Semowmebaze uflebamo-
sili piri valdebuli iyo Sesamowmebeli piris uflebamo-
sili warmomadgenlisaTvis waredgina piradobis mowmoba
da Tavisi uflebamosilebis damadasturebeli dokumen-
ti. igi uflebamosili iyo Seemowmebina avtorizebuli pi-
ris saqmianobasTan dakavSirebuli dokumentebi maTi gan-
Tavsebis adgilze, gadaeRo dokumentebis aslebi, speci-
fikuri saSualebebiT Seemowmebina teqnikuri mowyobilo-
bebi, moeTxova Tanamdebobis pirebsa da sxva muSakebs in-
formacia, zepiri da werilobiTi axsna-ganmartebebi Sesa-
mowmebel sakiTxTan dakavSirebiT; Semowmebaze ufleba-
mosili piri komisiis mier damtkicebuli formiT adgenda
Semowmebis aqts, romelic Seitaneboda specialurad amis-
Tvis warmoebul reestrSi. Semowmebis aqtSi unda miTiTe-
buliyo: Semowmebis Catarebis dRe, dro da adgili; Semow-
mebis Catarebis safuZveli; Sesamowmebeli piris mxridan
Semowmebaze damswre piris vinaoba; Semowmebuli dokumen-
tebis CamonaTvali, Tu isini adgilze Semowmda (aslis ga-
daRebis SemTxvevaSi asli unda daerTos aqts); Semowme-
buli mowyobilobebis CamonaTvali da maTi teqnikuri pa-
rametrebi; miRebuli zepiri axsna-ganmartebebis mimoxil-
va; Semowmebaze uflebamosili piris komentarebi (maTi ar-
sebobis SemTxvevaSi); Sesamowmebeli piris (misi warmomad-
genlis) sxva axsna-ganmartebani (maTi arsebobis SemTxve-
vaSi); Semowmebaze uflebamosili pirisa da Sesamowmebe-
li piris (misi warmomadgenlis), xolo mis mier xelmowera-
ze uaris Tqmis SemTxvevaSi _ sul cota 2 damswre mowmis
xelmowera.

saapelacio sasamarTlom ganmarta, rom zemoaRniSnu-
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li normiT dadgenili iyo, Semowmebis Catarebisas, saqar-
Tvelos komunikaciebis erovnuli komisiis mier gansaz-
Rvruli uflebamosili piris valdebulebebi. saqmis masa-
lebiT dadgenili iyo, rom 2011 wlis 5 dekembers, 18:39
saaTze, Sps `...~-is abonentTan, sastumro `...~ misamarTze:
q. Tbilisi, ... gamz. #13, komisiis aparatis mauwyeblobis
regulirebis departamentis ufrosis g. r-is mier, amave
departamentis TanamSromlis m. a-is monawileobiT, gan-
xorcielda Sps `...~-is mier samauwyeblo arxebis saqarTve-
los teritoriaze gadacemis marTlzomierebis Semowme-
ba, aseve Semowmda avtorizebuli piris, Sps `...~-is saqmia-
nobasTan dakavSirebuli dokumentebi maTi ganTavsebis
adgilze (xelSekruleba da danarTi) da specifikuri sa-
SualebebiT Semowmda teqnikuri mowyobilobebi, ris Tao-
bazec gaformda Semowmebis aqti #49. Semowmebis aqts xels
awerdnen: komisiis aparatis mauwyeblobis regulirebis
departamentis ufrosi g. r-i, amave departamentis speci-
alisti m. a.e, Semowmebis aqtis Sedgenis damswre mowmeebi:
g. T-i da x. j-i.

saapelacio sasamarTlom ar gaiziara apelantis mosaz-
reba Semowmebis aqtis Catarebisa da Sedgenis wesis dar-
RvevasTan dakavSirebiT, kerZod, apelanti apelirebda im
garemoebaze, rom Semowmeba Catarda `...~-s monawileobis
gareSe (misgan farulad) da Semowmebis aqtze ar iyo `...~-s
uflebamosili piris xelmowera, rac kanonis pirdapir
darRvevas warmoadgenda. saapelacio sasamarTlom miuTi-
Ta, rom komunikaciebis erovnuli komisia Semowmebis Ca-
tarebis dros moqmedebda `eleqtronuli komunikaciebis
Sesaxeb~ saqarTvelos kanonis 44-e muxlisa da saqarTve-
los komunikaciebis erovnuli komisiis 2003 wlis 27 ivni-
sis #1 dadgenilebiT damtkicebuli „saqarTvelos komu-
nikaciebis erovnuli komisiis saqmianobis maregulirebe-
li wesebis~ 36-e muxlis Sesabamisad, kerZod amave muxlis
me-5 punqtis Tanaxmad, monitoringis Catarebis meTodeb-
sa da xerxebs monitoringis ganmaxorcielebeli ufleba-
mosili piri gansazRvravda damoukideblad. monitorin-
gis ganxorcieleba ar iyo SezRuduli avtorizebuli pi-
ris an/da licenziis mflobelis ganTavsebis adgilmdeba-
reobiT. gansaxilvel SemTxvevaSi Semowmebis Catareba gan-
xorcielda Sps `...-s~ abonentTan sastumro `...~ da Semow-
mebis aqts xels awerda ori mowme.
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saapelacio sasamarTlom miuTiTa saqarTvelos zoga-
di administraciuli kodeqsis me-601 muxlis 1-l punqtze,
romlis Sesabamisad, administraciul-samarTlebrivi aq-
ti iyo baTili, Tu igi ewinaaRmdegeboda kanons an arsebi-
Tad darRveuli iyo misi momzadebis an gamocemis kanon-
mdeblobiT dadgenili sxva moTxovnebi. amave muxlis me-2
punqtis Sesabamisad, administraciul-samarTlebrivi aq-
tis momzadebis an gamocemis wesis arsebiT darRvevad Ca-
iTvleboda administraciul-samarTlebrivi aqtis gamoce-
ma am kodeqsis 32-e an 34-e muxliT gaTvaliswinebuli we-
sis darRveviT Catarebul sxdomaze an kanoniT gaTvalis-
winebuli administraciuli warmoebis saxis darRveviT, an-
da kanonis iseTi darRveva, romlis ararsebobis SemTxve-
vaSi sxvagvari gadawyvetileba iqneboda miRebuli.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 22 ianvris ganCineba sakasacio
wesiT gaasaCivra Sps „...~-m, romelmac gasaCivrebuli ganCi-
nebis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofileba moiTxova.

kasatoris miTiTebiT, sasamarTlom ar gamoiyena `eleq-
tronuli komunikaciebis Sesaxeb~ saqarTvelos kanonis
44-e muxlis me-5-me-6 punqtebis moTxovna, romelic komi-
siis 2012 wlis 5 dekembris Semowmebis #49 aqts ganixi-
lavda, rogorc kanonis darRveviT miRebul aqtad.

kasatoris ganmartebiT, sasamarTlom ar gaiziara mxa-
ris argumenti imasTan dakavSirebiT, rom komisias ar hqon-
da legitimacia saavtoro da momijnave uflebebis dacvis
kuTxiT. `eleqtronuli komunikaciebis Sesaxeb~ saqarTve-
los kanonis 43-e muxlSi 2005 wlis 28 dekembris #2564
cvlilebis Tanaxmad, komisias mieca uSualo legitimacia
ganexorcielebina kontroli saavtoro da momijnave uf-
lebebis Sesaxeb saqarTvelos kanonis Sesrulebaze. mag-
ram aRniSnul kanonSi Sesuli cvlilebis Tanaxmad, komi-
sias es funqcia CamoerTva da mis nacvlad es funqcia ga-
daeca avtorTa qonebrivi uflebebis koleqtiur safuZ-
velze mmarTvel organizacias.

kasatoris mosazrebiT, Semowmebis aqti sasamarTlom
datova Sefasebis gareSe. mxare uTiTebs, rom Semowmebis
aqti miRebulia `...~-is monawileobis gareSe (misgan faru-
lad), rac ewinaaRmdegeba kanonis moTxovnebs. kerZod,
`eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos ka-
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nonis pirveli punqtis Tanaxmad, avtorizebul pirTa mi-
er eleqtronuli komunikaciebis sferoSi saqarTvelos
kanonmdeblobis, maT Soris, komisiis dadgenilebebiTa da
gadawyvetilebebiT gansazRvruli moTxovnebisa da val-
debulebebis Sesrulebis monitorings komisia axorcie-
lebs mudmivad da sistematurad. amave muxlis me-4 pun-
qtis Tanaxmad, Semowmebis Catarebis Sesaxeb komisia iRebs
gadawyvetilebas, romelSic unda mieTiTos Semowmebaze
uflebamosili piris vinaoba. aseTi gadawyvetileba komi-
sias saerTod ar miuRia da Tu miiRo, maSin `...~-s monawile-
obis gareSe da misgan farulad, rac kanonis pirdapir dar-
Rvevas warmoadgenda.

kasatoris mosazrebiT, aseve uxeSad iqna darRveuli
amave muxlis me-5 punqtis moTxovna, romlis Tanaxmadac,
Semowmebis Catarebamde Semowmebaze uflebamosili piri
valdebulia Sesamowmebeli piris uflebamosil warmomad-
genels warudginos piradobis mowmoba da Tavisi ufleba-
mosilebis damadasturebeli dokumenti. igi uflebamosi-
lia Seamowmos avtorizebuli piris saqmianobasTan dakav-
Sirebuli dokumentebi maTi ganTavsebis adgilze, gadai-
Ros dokumentebis aslebi, specifikuri saSualebebiT Se-
amowmos teqnikuri mowyobilobebi, mosTxovos Tanamde-
bobis pirebsa da sxva muSakebs informacia, zepiri da we-
rilobiTi axsna-ganmartebebi Sesamowmebel sakiTxTan da-
kavSirebiT.

kasatoris ganmartebiT, komisiis mier ignorirebulia
amave muxlis me-6 puqntis moTxovnebi. kerZod, Semowme-
baze uflebamosili piri komisiis mier damtkicebuli for-
miT adgens Semowmebis aqts, romelic Seitaneba specialu-
rad amisTvis warmoebul reestrSi. Semowmebis aqtSi unda
mieTiTos: Semowmebis Catarebis dRe, dro da adgili; Se-
mowmebis Catarebis safuZveli; Sesamowmebeli piris mxri-
dan Semowmebaze damswre piris vinaoba; Semowmebuli do-
kumentebis CamonaTvali, Tu isini adgilze Semowmda (as-
lis gadaRebis SemTxvevaSi asli unda daerTos aqts); Se-
mowmebuli mowyobilobebis CamonaTvali da maTi teqniku-
ri parametrebi; miRebuli zepiri axsna-ganmartebebis mi-
moxilva (maTi werilobiT miwodebis SemTxvevaSi werilo-
biTi masala unda daerTos aqts); Semowmebaze uflebamo-
sili piris komentarebi (maTi arsebobis SemTxvevaSi); Se-
samowmebeli piris (misi warmomadgenlis) sxva axsna-gan-
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martebani (maTi arsebobis SemTxvevaSi); Semowmebaze uf-
lebamosili pirisa da Sesamowmebeli piris (misi warmomad-
genlis), xolo mis mier xelmoweraze uaris Tqmis SemTxve-
vaSi _ sul cota 2 damswre mowmis xelmowera.

kasatoris mosazrebiT, komisiam aqtis Sedgenisas, rom-
liTac daafiqsira satelevizio arxebis marTlsawinaaR-
mdego gadacema, daarRvia kanoni, xolo aqtis Sedgenis mo-
nawile pirebma ki gadaametes sakuTar uflebamosilebas.
kasatoris ganmartebiT, rom ara miTiTebuli darRvevebi,
saqmeze sxvagvari gadawyvetileba iqneboda miRebuli.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2013 wlis 25 aprilis ganCinebiT, saqar-
Tvelos administraciuli saproceso kodeqsis 34-e mux-
lis me-3 nawilis Sesabamisad, dasaSvebobis Sesamowmeblad
warmoebaSi iqna miRebuli Sps „...~-s sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2013 wlis 27 ivnisis ganCinebiT, saqar-
Tvelos administraciuli saproceso kodeqsis 34-e mux-
lis me-3 nawilis `a~ qvepunqtis Sesabamisad, dasaSvebad
iqna cnobili Sps „...~-s sakasacio saCivari da misi ganxilva
dainiSna mxareTa daswrebiT 2013 wlis 19 seqtembers 12:00
saaTze.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mxa-

reTa axsna-ganmartebebis mosmenis da gasaCivrebuli gan-
Cinebis kanoniereba-dasabuTebulobis Semowmebis Sede-
gad miiCnevs, rom Sps `...~-is sakasacio saCivari unda dakma-
yofildes nawilobriv, unda gauqmdes gasaCivrebuli gan-
Cineba da saqme xelaxla gansaxilvelad unda daubrundes
imave sasamarTlos.

saqarTvelos administraciuli saproceso kodeqsis
pirveli muxlis meore nawilis Tanaxmad, Tu am kodeqsiT
sxva ram ar aris dadgenili, administraciul samarTal-
warmoebaSi gamoiyeneba saqarTvelos samoqalaqo sapro-
ceso kodeqsis debulebani. samoqalaqo saproceso kodeq-
sis 412-e muxlis 1-li nawilis `b~ qvepunqtis Tanaxmad, sa-
kasacio sasamarTlo auqmebs gadawyvetilebas da saqmes
xelaxla gansaxilvelad abrunebs imave sasamarTloSi, Tu
gadawyvetilebis dasabuTeba imdenad arasrulia, rom mi-
si samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia
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(ssk.394-e muxlis `e~ qvepunqti).
sakasacio sasamarTlo miuTiTebs saqmis masalebSi ar-

sebul Semdeg faqtobriv garemoebebze: 2011 wlis 5 de-
kembers saqarTvelos komunikaciebis erovnuli komisiis
mauwyeblobis regulirebis departamentis mier Sedgeni-
li iqna Semowmebis aqti #49, romlis Tanaxmad, Sps `...~ misi
sakabelo qseliT, retranslirebis Taobaze Sesabamisi
xelSekrulebebis gaformebis gareSe axorcielebda Sem-
degi samauwyeblo arxebis retranslirebas: `Aztv~, `7Pro~,
`ALjazzera~, `ZDF~, ̀ tve~, ̀ CCTV-4~, ̀ ORT~, ̀ TRT-TURK~, ̀ Osn-pre-
miere~, `Osn-Comedy~, `Inter+~, `Entertainment~, `MGM~, `TV-
5monde~, `Osn-sport-2~, `Osn-sport-3~, `HTB+Ntyybc~, `VIVA~,
`mcmTop~, `National Geographic~, `Eurosport~, `Eurosport 2~.

2011 wlis 13 dekembers saqarTvelos komunikaciebis
erovnuli komisiis Tavmjdomares, Semdgomi reagirebis
mizniT, samsaxurebrivi baraTiT mimarTa komisiis apara-
tis mauwyeblobis regulirebis departamentis ufrosma
da acnoba, rom komisiis aparatis mauwyeblobis reguli-
rebis departamentSi dasaqmebul uflebamosil pirTa mi-
er, 2011 wlis 5 dekembers ganxorcielda Sps `...~-is Semow-
meba programebis audio-vizualuri daTvaliereba-mosme-
nis saSualebiT, gadacemis drois dafiqsirebiT da zemo-
aRniSnuli kompaniis mier komisiaSi wardgenili satele-
vizio arxebis saqarTvelos teritoriaze retranslire-
bis uflebamosilebis damadasturebeli xelSekrulebe-
bis SeswavliT. moxsenebiT baraTs Tan erTvoda 2011 wlis
5 dekembris Semowmebis aqti.

2011 wlis 13 dekembers saqarTvelos komunikaciebis
erovnuli komisiis aparatis samarTlebriv departaments
warmoebaSi gadaeca komisiis aparatis mauwyeblobis regu-
lirebis departamentis ufrosis 2011 wlis 13 dekembris
#... samsaxurebrivi baraTi da 2011 wlis 5 dekembers Sps
`...~-is mimarT Sedgenili Semowmebis aqti #49.

saqarTvelos komunikaciebis erovnuli komisiis apara-
tis mauwyeblobis regulirebis departamentis samsaxu-
rebrivi baraTis (13.12.2011, #...) safuZvelze, `saqarTve-
los komunikaciebis erovnuli komisiis saqmianobis mare-
gulirebeli wesebis~ 36-e muxlis me-14 punqtis Sesabami-
sad, 2011 wlis 14 dekembers komisiaSi daiwyo martivi ad-
ministraciuli warmoeba Sps `...~-is sanqcirebis Taobaze,
xolo sakiTxis ganxilva dainiSna 2011 wlis 21 dekembers.
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aRniSnulis Taobaze Sps `...~-is ecnoba SetyobinebiT, ro-
melic mas gaegzavna dazRveuli safosto gzavniliT da
miwveul iqna administraciul warmoebaSi monawileobis mi-
saRebad. mas, aseve ganemarta saqarTvelos zogadi admi-
nistraciuli kodeqsis 98-e da 99-e muxlebiT gaTvaliswi-
nebuli mtkicebulebebisa da Suamdgomlobebis wardgenis,
agreTve saqmis garemoebaTa gamokvlevisa da administra-
ciuli warmoebis masalebis gamoTxovis ufleba.

sakasacio sasamarTlo aseve dadgenilad miiCnevs im ga-
remoebas, rom komisiis aparatis mauwyeblobis regulire-
bis departamentis ufrosis 2011 wlis 15 dekembris #...
samsaxurebrivi baraTis Tanaxmad, Sps `...~-im 2011 wlis 14
dekembers #... weriliT komisiaSi waradgina samauwyeblo
arxebis: `Inter+~-sa da `TV-5 monde~-s saqarTvelos terito-
riaze retranslirebis damadasturebeli xelSekrulebe-
bi, xolo 2011 wlis 20 dekembers Sps `...~-s direqtorma sa-
qarTvelos komunikaciebis erovnuli komisiis Tavmjdo-
mares acnoba, rom Tu Sps `...~ arRvevda romelime kerZo
samarTlis subieqtis qonebriv uflebas, am faqtis iuri-
diuli Sefaseba scildeboda misi, rogorc administraci-
uli organos iuridiuli legitimaciis sazRvrebs. Sps `...~-
is miTiTebiT, komisia, `eleqtronuli komunikaciebis Se-
saxeb~ saqarTvelos kanonis safuZvelze, ar iyo ufleba-
mosili emsjela Sps `...~ unebarTvod gadascemda Tu ara
romelime satelevizio arxs da aRniSnuli safuZvliT
ganmcxadebelma administraciuli warmoebis Sewyveta mo-
iTxova.

2011 wlis 21 dekembris komunikaciebis erovnuli komi-
siis sxdomaze Sps `...~-is uflebamosili warmomadgeneli
ar gamocxadda. gamomdinare iqedan, rom `...~-saTvis cnobi-
li iyo sakiTxis ganxilvis TariRisa da sxdomis gamarTvis
drois Sesaxeb, xolo Suamdgomloba sakiTxis ganxilvis ga-
dadebis Taobaze komisiaSi ar Sesula, komisiam Sps `...~-is
dauswreblad ganixila sakiTxi.

2011 wlis 21 dekembris komisiis sxdomaze gamocxadda
sastumro `...~ teqnikuri direqtori g. T-i, romelic es-
wreboda 2011 wlis 5 dekembers sastumro `...~ Catarebul
Semowmebas. mowme g. T-ma ganacxada, rom igi eswreboda 2011
wlis 5 dekembris Semowmebas, romelic ganxorcielda sas-
tumro `...~; man damatebiT aRniSna, rom sastumro `...~ da
Sps `...~-is Soris 2011 wlis 1 noembers gaformda xelSek-
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ruleba, romlis Sesabamisad sastumro `...~ Rebulobda sa-
televizio arxebis pakets Sps `...~-sagan. mowmem aseve aR-
niSna, rom garda `...~-sa sastumro `...~ mauwyeblobis tran-
zitis momsaxurebas ar iRebda sxva avtorizebuli pirisa-
gan, amasTan, igi iRebda ramodenime specifikur arxs Ta-
namgzavridan, romelTa naxva SesaZlebeli iyo mxolod da-
matebiTi safasuris gadaxdis safuZvelze, specialuri ko-
dis gamoyenebiT.

sakasacio sasamarTlo miuTiTebs im garemoebaze, rom
administraciuli warmoebis procesSi, zemoaRniSnuli
mtkicebulebebis Sefasebisa da gamokvlevis safuZvelze,
saqarTvelos komunikaciebis erovnuli komisiis mier dad-
genili iqna Semdegi faqtobrivi garemoebebi: Sps `...~ iyo
avtorizebuli piri, romelsac avtorizacia gavlili hqon-
da 2011 wlis 31 ianvars, tranzituli mauwyeblobis momsa-
xurebaze; Sps `...~-is mier 2011 wlis 14 dekembers komisiaSi
wardgenili iqna retranslirebis uflebis mimniWebeli
xelSekrulebebi (samauwyeblo arxebze `Inter+~ da `TV-5
monde~), romelTa Seswavlis Sedegad dadginda, rom aRniS-
nul arxebze Sps `...~-is tranzitis ganxorcielebis ufle-
ba mopovebuli hqonda 2011 wlis pirvel ivniss ( `Inter+~-is
SemTxvevaSi) da 2011 wlis pirvel aprils (`TV-5 monde~-s
SemTxvevaSi), Tumca aRniSnuli xelSekrulebebi mas komi-
siisaTvis unda waredgina aRniSnuli arxebis qselSi Car-
Tvamde, vinaidan, komisiam 2011 wlis 14 marts werilobiT
(#...) mimarTa mauwyeblobis tranzitze avtorizebul pi-
rebs da `eleqtronuli komunikaciebis Sesaxeb~ saqarTve-
los kanonis me-19 muxlis me-2 punqtis Sesabamisad, sat-
ranzito momsaxurebis paketSi arsebuli samauwyeblo ar-
xebis CamonaTvali da aRniSnuli samauwyeblo arxebis sa-
qarTvelos teritoriaze retranslirebis uflebamosi-
lebis damadasturebeli xelSekrulebebi mosTxova (aR-
niSnuli werili Sps `...~-is 2011 wlis 16 marts Cabarda, ra-
sac adasturebs Sps `...~ miRebuli safosto qviTari #...);
amave weriliT, komisiam ganumarta mauwyeblobis tranzit-
ze avtorizebul pirebs, rom momxmareblebisTvis SeTava-
zebul paketebSi yoveli samauwyeblo arxis cvlilebis
(damatebis) SemTxvevaSi, Sesabamisi dokumentacia komisi-
aSi unda waredginaT maT mier Sesabamisi samauwyeblo ar-
xis paketSi Casmamde, xolo im SemTxvevaSi, Tu samauwyeb-
lo arxis retranslireba xorcieldeboda zepiri SeTan-
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xmebis safuZvelze, aucilebeli iyo komisiaSi wardgeni-
liyo aRniSnuli samauwyeblo arxis programebze saavto-
ro da momijnave uflebis mqone piris/kompaniis nebarTvis
werili (Permission Letter) romelSic aRniSnuli iqnebo-
da: a) nebarTva avtorizebuli piris mier samauwyeblo ar-
xis saqarTvelos teritoriaze retranslirebis Sesaxeb;
b) dadastureba samauwyeblo arxis badeSi ganTavsebuli
programebis saqarTvelos teritoriaze gavrcelebis uf-
lebis Sesaxeb.

saqarTvelos komunikaciebis erovnulma komisiam miiC-
nia, rom saqarTvelos teritoriaze samauwyeblo arxebis:
`Aztv~, `7Pro~, `ALjazzera~, `ZDF~, `tve~, `CCTV-4~, `ORT~, `TRT-
TURK~, `Osn-premiere~, `Osn-Comedy~, `Entertainment~, `MGM~,
`Osn-sport-2~, `Osn-sport-3~, `HTB+Ntyybc~, `VIVA~, `mcmTop~,
`National Geographic~, `Eurosport~, `Eurosport 2~, Sesabamisi xel-
Sekrulebebis gareSe ucveleli saxiT gadacemiT, Sps „...~-
s mier dairRva „literaturuli da mxatvruli nawarmoe-
bebis dacvis~ bernis konvenciis me-11bis muxli, ismo-s sa-
avtoro uflebebis Sesaxeb xelSekrulebis me-8 muxli,
„Semsruleblebis, fonogramebis, damamzadeblebis da ma-
uwyeblobis organizaciebis uflebaTa dacvis Sesaxeb~ ro-
mis 1961 wlis konvenciis me-13 muxli, „saavtoro da mo-
mijnave uflebebis Sesaxeb~ saqarTvelos kanonis me-18
muxlis me-2 punqtis „v~ qvepunqti, 37-e, 38-e, 50-e, 51-e mux-
lebi da „eleqtronuli komunikaciebis Sesaxeb~ saqarTve-
los kanonis me-19 muxlis me-2 punqtis „b~ qvepunqti. gar-
da amisa samauwyeblo arxebze: `TV5 monde~ da `INTER+~ ret-
ranslirebis uflebamosilebis damadasturebeli doku-
mentaciis komisiis mier moTxovnil vadaSi warudgenlo-
biT, Sps `...~-is mier damatebiT darRveuli iqna `eleqtro-
nuli komunikaciebis Sesaxeb~ saqarTvelos kanonis me-19
muxlis me-2 punqtis `a~ qvepunqti.

saqarTvelos komunikaciebis erovnuli komisiis 2011
wlis 21 dekembris #786/18 gadawyvetilebiT Sps `...~-is da-
ekisra jarima 43.031.96 laris odenobiT da amave gadawyve-
tilebiT Sps `...~-is daevala saqarTvelos teritoriaze sa-
televizio arxebis: `Aztv~, `7Pro~, `ALjazzera~, `ZDF~, `tve~,
`CCTV-4~, ̀ ORT~, ̀ TRT-TURK~, ̀ Osn-premiere~, ̀ Osn-Comedy~, ̀ En-
tertainment~, `MGM~, `Osn-sport-2~, `Osn-sport-3~, `HTB+Ntyybc~,
`VIVA~, `mcmTop~, `National Geographic~, `Eurosport~, `Eurosport
2~, aramarTlzomieri gadacemis dauyovnebliv Sewyveta.



216

sakasacio sasamarTlo ganmartavs, rom `eleqtronuli
komunikaciebis Sesaxeb~ saqarTvelos kanonis me-11 mux-
lis 1-li punqtis Sesabamisad, eleqtronuli komunikaci-
ebis sferoSi komisia damoukideblad axorcielebs avto-
rizebuli pirebis saqmianobisa da licenziis mflobele-
bis mier radiosixSiruli speqtriT an/da numeraciis re-
sursiT sargeblobis regulirebas, maT Soris, normatiu-
li da individualuri samarTlebrivi aqtebis miRebas, ma-
Ti Sesrulebis monitoringsa da kontrols, gamovlenili
darRvevebisaTvis am kanoniT gansazRvruli uflebamosi-
lebebis farglebSi, amave kanoniTa da saqarTvelos admi-
nistraciul samarTaldarRvevaTa kodeqsiT dadgenili
sanqciebis dakisrebas.

`eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos
kanonis me-11 muxlis me-3 punqtis `z~ qvepunqtis Tanax-
mad, komisia uflebamosili aris eleqtronuli komunika-
ciebis sferoSi saqmianobis avtorizebisa da radiosixSi-
ruli speqtriT an/da numeraciis resursiT sargeblobis
licenziis pirobebis dacvaze ganaxorcielos zedamxed-
veloba da maTi darRvevisas gaataros kanoniT gaTvalis-
winebuli RonisZiebebi, xolo 43-e muxlis 1-li punqtis
Sesabamisad, komisia akontrolebs avtorizebul pirTa mi-
er eleqtronuli komunikaciebis sferoSi ganxorciele-
bul saqmianobas, aseve maT mier eleqtronuli komunika-
ciebis sferoSi saqarTvelos kanonmdeblobis, komisiis
dadgenilebebiTa da gadawyvetilebebiT gansazRvruli
moTxovnebisa da valdebulebebis Sesrulebas. amave kano-
nis 44-e muxlis 1-li punqtis Sesabamisad, avtorizebul
pirTa mier eleqtronuli komunikaciebis sferoSi saqar-
Tvelos kanonmdeblobis, maT Soris, komisiis dadgenile-
bebiTa da gadawyvetilebebiT gansazRvruli moTxovnebi-
sa da valdebulebebis Sesrulebis monitorings komisia
axorcielebs mudmivad da sistematurad.

sakasacio sasamarTlo ganmartavs, rom „eleqtronuli
komunikaciebis Sesaxeb~ saqarTvelos kanonis me-15 mux-
lis „b~ punqtis safuZvelze komisia akontrolebs avto-
rizebuli pirebis mier eleqtronuli komunikaciebis sfe-
roSi saqarTvelos kanonmdeblobis, maT Soris komisiis
dadgenilebebisa da gadawyvetilebebis Sesrulebas. am
funqciis farglebSi komisia amowmebs avtorizebuli pi-
rebis mxridan tranzitis kanonierad ganxorcielebis
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faqts. „eleqtronuli komunikaciebis Sesaxeb~ saqarTve-
los kanonis me-2 muxlis „h45~ punqti gulisxmobs, rom ma-
uwyeblis tranziti es aris avtorizebadi saqmianoba, ro-
melic moicavs piris mier mauwyeblisgan kanonier safuZ-
velze miRebuli tele-an radioarxis ucvleli saxiT ga-
dacemasa da bolo momxmareblisaTvis miwodebas saerTo
sargeblobis eleqtronuli sakomunikacio qselebisa da
saSualebebis gamoyenebiT. amdenad, komisia kontrols
axorcielebs imdenad, ramdenadac es aris dakavSirebuli
satelevizio arxis marTlzomier tranzitTan.

sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos da ar iziarebs kasatoris mosazrebas imis Taobaze,
rom saqarTvelos komunikaciebis erovnul komisias ar
hqonda uflebamosileba ganexorcielebina kontroli, sa-
avtoro da momijnave uflebebis dacvis kuTxiT, „saavto-
ro da momijnave uflebebis Sesaxeb~ saqarTvelos kano-
nis Sesrulebaze.

sakasacio sasamarTlo ganmartavs, rom `saavtoro da
momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 58-e
muxlis me-2 da me-3 munqtis `a~ qvepunqtis Tanaxmad, fi-
zikuri an iuridiuli piri, romelic ar asrulebs am kano-
nis moTxovnebs, iTvleba saavtoro, momijnave da monacem-
Ta bazis damamzadeblis uflebebis damrRvevad. saavto-
ro, momijnave da monacemTa bazis damamzadeblis ufle-
bebis darRvevad agreTve CaiTvleba nawarmoebis, Sesru-
lebis, fonogramis, videogramis, mauwyeblobis organiza-
ciis gadacemisa da monacemTa bazis ukanono gamoyeneba.

amasTan, `eleqtronuli komunikaciebis Sesaxeb~ saqar-
Tvelos kanonis 43-e muxlis 1-li punqtis Tanaxmad, komi-
sia akontrolebs avtorizebul pirTa mier eleqtronuli
komunikaciebis sferoSi ganxorcielebul saqmianobas, ase-
ve, maT mier eleqtronuli komunikaciebis sferoSi saqar-
Tvelos kanonmdeblobis, maT Soris, komisiis dadgenile-
bebiTa da gadawyvetilebebiT gansazRvruli moTxovnebi-
sa da valdebulebebis Sesrulebas. mocemul SemTxvevaSi,
Sps `...~ `Aztv~, `7Pro~, `ALjazzera~, `ZDF~, `tve~, `CCTV-4~, `ORT~,
`TRT-TURK~, `Osn-premiere~, `Osn-Comedy~, `Entertainment~,
`MGM~, `Osn-sport-2~, `Osn-sport-3~, `HTB+Ntyybc~, `VIVA~,
`mcmTop~, `National Geographic~, `Eurosport~, `Eurosport 2~, te-
learxebis gadacemaTa tranzits kanonieri safuZvlis ga-
reSe (werilobiTi SeTanxmebis, garigebis ararseboba) axor-
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cielebda, zemoaRniSnuli normebidan gamomdinare ki sa-
qarTvelos komunikaciebis erovnuli komisia uflebamo-
sili iyo gasaCivrebuli gadawyvetilebiT ganexorciele-
bina mauwyeblobis sferoSi kanoniT masze dakisrebuli ma-
kontrolebel-maregulirebeli funqcia.

sakasacio sasamarTlo, aseve, ar iziarebs kasatoris ar-
gumentacias `eleqtronuli komunikaciebis Sesaxeb~ sa-
qarTvelos kanonis 44-e muxlis me-5-me-6 punqtebis moT-
xovnebis darRvevasTan dakavSirebiT. sakasacio sasamar-
Tlo miuTiTebs zemoaRniSnuli kanonis 44-e muxlis 1-li
punqtze, romlis Sesabamisad, avtorizebul pirTa mier
eleqtronuli komunikaciebis sferoSi saqarTvelos ka-
nonmdeblobis, maT Soris, komisiis dadgenilebebiTa da
gadawyvetilebebiT gansazRvruli moTxovnebisa da val-
debulebebis Sesrulebis monitorings komisia axorcie-
lebs mudmivad da sistematurad.

sakasacio sasamarTlo ar eTanxmeba kasatoris mosaz-
rebas Semowmebis aqtis Catarebisa da Sedgenis wesis dar-
RvevasTan dakavSirebiT, kerZod, kasatori miuTiTebs im
garemoebaze, rom Semowmeba Catarda `...~-s monawileobis
gareSe (misgan farulad) da Semowmebis aqtze ar iyo `...~-s
uflebamosili piris xelmowera, rac kanonis pirdapir
darRvevas warmoadgenda.

sakasacio sasamarTlo miuTiTebs, rom komunikaciebis
erovnuli komisia Semowmebis Catarebis dros moqmedeb-
da `eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos
kanonis 44-e muxlisa da saqarTvelos komunikaciebis erov-
nuli komisiis 2003 wlis 27 ivnisis #1 dadgenilebiT dam-
tkicebuli „saqarTvelos komunikaciebis erovnuli komi-
siis saqmianobis maregulirebeli wesebis~ 36-e muxlis Se-
sabamisad, kerZod, amave muxlis me-5 punqtis Tanaxmad,
monitoringis Catarebis meTodebsa da xerxebs monitorin-
gis ganmaxorcielebeli uflebamosili piri gansazRvravs
damoukideblad. monitoringis ganxorcieleba ar aris Sez-
Ruduli avtorizebuli piris an/da licenziis mflobelis
ganTavsebis adgilmdebareobiT. gansaxilvel SemTxveva-
Si Semowmebis Catareba ganxorcielda Sps `...-s~ abonentTan
sastumro `...~ da Semowmebis aqts xels awerda ori mowme.
amdenad, sakasacio sasamarTlo miiCnevs, rom Semowmebis
Catarebisas da #49 Semowmebis aqtis Sedgenisas Sesabami-
si samarTlebrivi normebi ar darRveula.
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zemoaRniSnuli msjelobis Sedegad, calsaxaa is gare-
moeba, rom sakasacio sasamarTlo srulad iziarebs saape-
lacio sasamarTlos daskvnebs da Sefasebas Sps `...~-is mi-
er samarTaldarRvevis faqtis Cadenis Taobaze, Tumca sa-
kasacio sasamarTlo yuradRebas amaxvilebs im garemoeba-
ze, rom saapelacio sasamarTlom yovelgvari samarTleb-
rivi Sefasebis gareSe datova is faqti, Tu ramdenad swo-
rad ganxorcielda Sps `...~-is qmedebis kvalifikacia da
misTvis `eleqtronuli komunikaciebis Sesaxeb~ saqarTve-
los kanonis 45-e muxlis me-2 nawiliT gaTvaliswinebuli
sanqciis dakisreba. amdenad, mocemul SemTxvevaSi saka-
sacio sasamarTlos msjelobis sagani ara `...~-is mier sa-
marTaldarRvevis Cadena/ar Cadenis faqtis dadgena, ara-
med misi arsebiTad swori Sefaseba da Sesabamisi sanqciis
gansazRvraa, rac `eleqtronuli komunikaciebis Sesaxeb~
saqarTvelos kanonisa da saqarTvelos administraciul
samarTaldarRvevaTa kodeqsis ganmartebis Sedegad aris
SesaZlebeli.

sakasacio sasamarTlo Tavdapirvelad miuTiTebs
`eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos ka-
nonis 45-e muxlis 1-l nawilze, romlis Tanaxmadac, avto-
rizebuli piris mier eleqtronuli komunikaciebis sfe-
roSi saqarTvelos kanonmdeblobis, maT Soris komisiis
dadgenilebebiTa da gadawyvetilebiT gansazRvruli moT-
xovnebisa da valdebulebebis, darRvevis an/da licenzi-
is mflobelis mier salicenzio pirobebis darRvevis Sem-
TxvevaSi komisia uflebamosilia damrRvevi werilobiT ga-
afrTxilos, xolo denadi xasiaTis darRvevis Cadenis Sem-
TxvevaSi _ daakisros jarima, romlis odenobaa avtorize-
buli piris mier bolo 12 kalendaruli Tvis Semosavlis
(saqarTvelos sagadasaxado kodeqsiT gansazRvruli er-
Toblivi Semosavali dRg-s gareSe) 0.5 procenti, magram
aranakleb 3000 da araumetes 30 000 larisa. amave muxlis
me-2 nawilis Tanaxmad, avtorizebuli piris an/da licen-
ziis mflobelis dajarimebis Semdeg, mis mier denadi xa-
siaTis darRvevis gagrZelebis an/da dajarimebidan 1 wlis
ganmavlobaSi axali erTjeradi xasiaTis darRvevis Cade-
nis SemTxvevaSi, komisia uflebamosilia damrRvevs daa-
kisros jarima, avtorizebuli piris/licenziis mflobe-
lis bolo 12 kalendaruli Tvis Semosavlis 1 procentis
odenobiT, magram ara nakleb 9000 da araumetes 90 000 la-
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risa an licenziis mflobelis mimarT imoqmedos am kano-
nis 54-e muxlis Sesabamisad.

sakasacio sasamarTlo dadgenilad miiCnevs im garemo-
ebas, rom saqarTvelos komunikaciebis erovnuli komisi-
is 2011 wlis 31 maisis #... gadawyvetilebiT, saqarTvelos
teritoriaze satelevizio arxebis: `MEZZO~ da `FASHION
TV~ aramarTlzomieri gadacemis gamo, `eleqtronuli ko-
munikaciebis Sesaxeb~ saqarTvelos kanonis 45-e muxlis 1-
li nawilis Sesabamisad, Sps `...~-is mieca gafrTxileba da
zemoaRniSnuli arxebis aramarTlzomieri gadacemis dau-
yovnebliv Sewyveta daevala (aRniSnuli gadawyvetileba
kanonier ZalaSi aris Sesuli).

aseve dadgenilia is garemoeba, rom saqarTvelos ko-
munikaciebis erovnuli komisiis 2011 wlis 15 ivlisis #...
gadawyvetilebiT, Sps `...~-is daekisra administraciuli
pasuxismgebloba _ jarima 8 295 94 laris odenobiT, `eleq-
tronuli komunikaciebis Sesaxeb~ kanonis me-19 muxlis me-
2 punqtis `g~ qvepunqtis darRvevis gamo, rac ganpirobe-
buli iyo im garemoebiT, rom `...~-is sadamfuZneblo doku-
mentaciaSi, mewarmeTa da arasamewarmeo (arakomerciul)
iuridiuli pirebis reestrSi 2011 wlis 20 aprils ganxor-
cielda cvlileba _ Seicvala damfuZnebeli da nacvlad a.
T-isa damfuZeblad ganisazRvra Sps `... S.~, ris Taobazec
Sps `...~-is mier komisiaSi ar wardgenila informacia. komi-
siis zemoaRniSnuli gadawyvetileba saqarTvelos uzena-
esi sasamarTlos administraciul saqmeTa palatis 2013
wlis 26 martis gadawyvetilebiT sadavo sakiTxis gadauw-
yvetlad baTilad iqna cnobili da komisias saqmis garemo-
ebaTa saTanadod gamokvlevis Semdeg, axali individua-
lur administraciul-samarTlebrivi aqtis gamocema da-
evala.

mocemul SemTxvevaSi sadavod qceuli saqarTvelos ko-
munikaciebis erovnuli komisiis 2011 wlis 21 dekembris
#786/18 gadawyvetilebiT ki Sps `...~-is mier saqarTvelos
teritoriaze satelevizio arxebis: ̀ Aztv~, ̀ 7Pro~, ̀ ALjazzera~,
`ZDF~, `tve~, `CCTV-4~, `ORT~, `TRT-TURK~, `Osn-premiere~, `Osn-
Comedy~, `Entertainment~, `MGM~, `Osn-sport-2~, `Osn-sport-3~,
`HTB+Ntyybc~, `VIVA~, `mcmTop~, `National Geographic~,
`Eurosport~, `Eurosport 2~ aramarTlzomieri gadacemiT da sa-
mauwyeblo arxebze: `TV5 monde~ da `INTER+~ retranslire-
bis uflebamosilebis damadasturebeli dokumentaciis
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komisiis mier moTxovnil vadaSi warudgenlobiT, Sps `...~-
is mier darRveuli iqna „literaturuli da mxatvruli na-
warmoebebis dacvis~ bernis konvenciis me-11bis muxli, is-
mo-s saavtoro uflebebis Sesaxeb xelSekrulebis me-8 mux-
li, „Semsruleblebis, fonogramebis, damamzadeblebis da
mauwyeblobis organizaciebis uflebaTa dacvis Sesaxeb~
romis 1961 wlis konvenciis me-13 muxli, „saavtoro da mo-
mijnave uflebebis Sesaxeb~ saqarTvelos kanonis me-18
muxlis me-2 punqtis „v~ qvepunqti, 37-e, 38-e, 50-e, 51-e mux-
lebi, „eleqtronuli komunikaciebis Sesaxeb~ saqarTve-
los kanonis me-19 muxlis me-2 punqtis „b~ qvepunqti da
`eleqtronuli komunikaciebis Sesaxeb~ saqaTvelos kano-
nis me-19 muxlis me-2 punqtis `a~ qvepunqti, ris gamoc mas
`eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos ka-
nonis 45-e muxlis me-2 punqtiT gaTvaliswinebuli sanqcia
daekisra.

amdenad, TiToeuli samarTaldarRvevis qronologiu-
rad ganxilvis Sedegad naTeli gaxda is garemoeba, rom pir-
veli qmedeba kerZod, samauwyeblo arxebis aramarTlzo-
mieri gadacema, romelic `eleqtronuli kominikaciebis
Sesaxeb~ saqarTvelos kanonis me-19 muxlis me-2 nawilis
`b~ qvepunqtiT gaTvaliswinebul samarTaldarRvevad mi-
iCneva, Tavisi arsiT sxva Semadgenlobis mqone da sxva pun-
qtiT, kerZod, zemoaRniSnuli kanonis me-19 muxlis `a~ qve-
punqtiT gansazRvruli qmedebis (savaldebulo informa-
ciis vadaSi warudgenlobis) pasuxismgeblobis damamZime-
bel garemoebad iqca, aRniSnuli samarTaldarRveva ki Sem-
dgomi samarTaldarRvevis (kerZod, samauwyeblo arxebis
aramarTlzomieri gadacemis da informaciis vadaSi warud-
genlobis) pasuxismgeblobis damamZimebeli garemoeba gax-
da.

sakasacio sasamarTlo ganmartavs, rom `eleqtronuli
komunikaciebis Sesaxeb~ saqarTvelos kanoniT gaTvalis-
winebuli samarTaldarRveva aris samarTaldarRvevis
erT-erTi nairsaxeoba, romlis mimarTac (zemoaRniSnul
kanonSi specialuri wesis ar arsebobis gamo) unda gav-
rceldes administraciul-samarTaldarRvevaTa kodeq-
sis Sesabamisi normebi, romlebic samarTaldarRvevis Ca-
denisaTvis sanqciis Sefardebis wesebs adgenen. adminis-
traciul samarTaldarRvevaTa kodeqsis me-2 muxlis Ta-
naxmad, administraciul samarTaldarRvevaTa Sesaxeb ka-
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nonmdebloba Sedgeba administraciul samarTaldaRveva-
Ta am kodeqsis da saqarTvelos sxva sakanonmdeblo aqte-
bisagan. amave kodeqsis 33-e muxlis 1-li nawilis Sesabami-
sad, administraciuli samarTaldarRvevisaTvis pirs sax-
deli daedeba im normatiuli aqtiT dawesebul fargleb-
Si, romelic iTvaliswinebs pasuxismgeblobas administra-
ciuli samarTaldarRvevisaTvis administraciul samar-
TaldarRvevaTa Sesaxeb sxva aqtebis zusti SesabamisobiT.
administraciul samarTaldarRvevaTa kodeqsis zogadi
nawilis muxlebi gansazRvraven samarTaldarRvevisaTvis
kanoniT gaTvaliswinebuli sanqciis Sefardebis zogad
wess. Sesabamisad, imis gaTvaliswinebiT, rom `eleqtro-
nuli komunikaciebis Sesaxeb~ saqarTvelos kanoni ar iT-
valiswinebs specialur mowesrigebas, administraciul or-
ganos, Sesabamisi kanonis normebTan erTad, administra-
ciul samarTaldarRvevaTa kodeqsis debulebebi unda ga-
eTvaliswinebina.

saqarTvelos administraciuli samarTaldarRvevaTa
kodeqsis 35-e muxlis Tanaxmad, administraciuli pasuxis-
mgeblobis damamZimebeli garemoebis erT-erT safuZvels,
erTi wlis ganmavlobaSi erTgvarovani samarTaldarRve-
vis ganmeorebiT Cadena warmoadgens, romlis gamoc pirs
ukve daedo administraciuli saxdeli. amave kodeqsis 36-
e muxlis Tanaxmad ki erTi piris mier ori an meti adminis-
traciuli samarTaldarRvevis Cadenisas administraciu-
li saxdeli mas daedeba TiTeuli samarTaldarRvevisaT-
vis cal-calke. Tu pirma Caidina ramdenime administraci-
uli samarTaldarRveva, romelTa saqmeebs erTdroulad
ganixilavs erTi da igive organo (Tanamdebobis piri), sax-
deli daedeba im sanqciis farglebSi, romelic dawesebu-
lia ufro seriozuli darRvevebisaTvis. am SemTxvevaSi
ZiriTad saxdels SeiZleba daematos erT-erTi damatebi-
Ti saxdelTagani, romlebsac iTvaliswineben romelime Ca-
denili samarTaldarRvevisaTvis pasuxismgeblobis dam-
dgeni muxlebi.

amdenad, sakasacio sasamarTlo ganmartavs, rom piris
mier erTdroulad erTi muxliT (muxlis erTi nawiliT/
punqtiT) gansazRvruli ramdenime samarTaldarRvevis Ca-
denis SemTxvevaSi, damrRvevs aRniSnuli muxliT gansaz-
Rvruli erTi saxdeli daedeba. erTdroulad sxvadasxva
muxliT (muxlis sxvadasxva nawiliT an punqtiT) gansaz-
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Rvruli ramdenime (ori an meti) samarTaldarRvevis Ca-
denis SemTxvevaSi ki, Tu saqmeebs erTdroulad erTi da
igive administraciuli organo (Tanamdebobis piri) gani-
xilavs, samarTaldamrRvevs unda daedos erTi saxdeli,
im sanqciis farglebSi, romelic dawesebulia ufro seri-
ozuli darRvevisaTvis, xolo im SemTxvevaSi, Tu samar-
TaldarRvevis saqmeebi erTdroulad an/da erTi da igive
administraciuli organos (Tanamdebobis piris) mier ar ga-
nixileba, administraciuli saxdeli damrRvev pirs dae-
deba TiTeuli samarTaldarRvevisaTvis cal-calke.

amasTan, sakasacio sasamarTlo gansakuTrebul yurad-
Rebas amaxvilebs im garemoebaze, rom rac Seexeba sxvadas-
xva dros Cadenili ori an meti samarTaldarRvevis Sem-
Txvevas, isini erTmaneTisaTvis administraciuli pasuxis-
mgeblobis damamZimebel garemoebad, mxolod ganmeore-
biT igive/erTgvarovani samarTaldarRvevis Cadenis Sem-
TxvevaSi miiCnevian (erTi wlis ganmavlobaSi ganmeorebiT
Cadenili, romlis gamoc pirs ukve daedo administraciu-
li saxdeli).

amdenad, sakasacio sasamarTlo ganmartavs, rom `eleq-
tronuli komunikaciebis Sesaxeb~ saqarTvelos kanonis
45-e muxlSi miTiTebuli axali erTjeradi xasiaTis dar-
Rveva, administraciuli pasuxismgeblobis damamZimebel
garemoebad mxolod _ ganmeorebiT igive/erTgvarovani sa-
marTaldarRvevis Cadenis SemTxvevaSi miiCneva. Sesabami-
sad, Sps `...~-is administraciuli saxdeli ara `eleqtro-
nuli komunikaciebis Sesaxeb~ saqarTvelos kanonis 45-e
muxlis me-2 nawiliT, aramed amave muxlis pirveli nawi-
liT unda dakisreboda, radgan 2011 wlis 21 dekembers ar-
sebuli mdgomareobiT TiToeuli samarTaldarRvevisaT-
vis saxeze iyo pirvelad dajarimebis (darRvevis pirve-
lad ganmeorebis) SemTxveva, vinaidan, pirveli da meore
samarTaldarRveva araerTgvarovan/sxvadasxva samarTal-
darRvevas warmoadgenda, xolo mesame samarTaldarRve-
va ki _ samauwyeblo arxebis aramarTlzomieri gadacemis
nawilSi _ pirveli samarTaldarRvevis, xolo informaci-
is vadaSi warudgenlobis nawilSi _ meore samarTaldar-
Rvevis identuri iyo.

Tumca, sakasacio sasamarTlo gansakuTrebul yurad-
Rebas amaxvilebs im garemoebaze, rom gamomdinare iqidan,
rom saqarTvelos uzenaesi sasamarTlos administraciul
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saqmeTa palatis 2013 wlis 26 martis gadawyvetilebiT sa-
davo sakiTxis gadauwyvetlad baTilad iqna cnobili sa-
qarTvelos komunikaciebis erovnuli komisiis 2011 wlis
15 ivlisis #360/18 gadawyvetileba (informaciis vadaSi
warudgenlobis gamo Sps `...~-is dajarimebis Taobaze) da
aRniSnul sakiTxTan dakavSirebiT komisiis mier gamoce-
muli individualur administraciul-samarTlebrivi aq-
ti saqmis masalebSi warmodgenili ar aris, sakasacio sasa-
marTlo moklebulia SesaZleblobas mocemul SemTxveva-
Si zustad Seafasos sadavo samarTaldarRvevis simZime
da pasuxismgeblobis zoma.

amdenad, saapelacio sasamarTlom zemoaRniSnuli
msjelobis gaTvaliswinebiT, saqmis xelaxla ganxilvisas,
saqarTvelos komunikaciebis erovnuli komisiis mier mi-
Rebuli Sesabamisi gadawyvetilebis gacnobis Semdeg, xe-
laxla unda daadginos saqmis faqtobrivi garemoebebi da
Sesabamisi samarTlebrivi Sefaseba misces maT.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom Sps ̀ ...~-is sakasacio saCivari unda
dakmayofildes nawilobriv, unda gauqmdes gasaCivrebu-
li ganCineba da saqme xelaxla gansaxilvelad unda daub-
rundes saapelacio sasamarTlos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis pirveli muxliT,
samoqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. Sps ̀ ...~-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 22 ianvris ganCineba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;

3. saxelmwifo baJis sakiTxi gadawydes mocemul saqme-
ze saboloo gadawyvetilebis miRebisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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administraciuli pasuxismgeblobis
proceduris dacva

administraciuli pasuxismgeblobis dakisrebis
proceduris darRveva

gadawyvetileba
saqarTvelos saxeliT

#bs-1853-1807(k-10) 27 dekemberi, 2011 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtebis baTilad cnoba

aRwerilobiTi nawili:
2009 wlis 1 seqtembers ss `...~ sarCeli aRZra mcxeTis

raionul sasamarTloSi ssip garemos dacvis inspeqciis aR-
mosavleT centraluri biuros mimarT da moiTxova gare-
mos dacvis inspeqciis aRmosavleT centraluri biuros
2009 wlis 26 ivnisis #... gadawyvetilebisa da 2009 wlis 8
ivnisis #... dadgenilebis baTilad cnoba Semdegi safuZ-
vliT:

saqmis garemoebebi:
saqarTvelos garemos dacvisa da bunebrivi resurse-

bis saministros ssip garemos dacvis inspeqciis aRmosav-
leT centraluri biuros 2009 wlis 26 ivnisis #... gadaw-
yvetilebiT ar dakmayofilda ss `...~ saCivari da ZalaSi
darCa 2009 wlis 8 ivnisis #... dadgenileba ss `...~ jarimis
saxiT 500 larisa da miyenebuli zianis saxiT 1930 laris
anazRaurebis dakisrebis Sesaxeb.

sarCelis samarTlebrivi safuZvlebi:
mosarCelis mosazrebiT, aRniSnuli gadawyvetileba mi-

Rebulia zogadi administraciuli kodeqsis moTxovnaTa
darRveviT, kerZod, zogadi administraciuli kodeqsis
96.1, administaciul samarTaldarRvevaTa kodeqsis 264-e
muxlebis moTxovnaTa darRveviT. biurom ver moipova
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mtkicebuleba, romliTac dadasturdeboda mosarCelis
mier administraciul samarTaldarRvevaTa kodeqsis 151-
e muxliT gaTvaliswinebuli qmedebis Cadena. aRniSnulis
miuxedavad, sadavo gadawyvetilebiT dadgenilad iqna miC-
neuli samarTaldarRvevis Cadenis faqti ss `...~, konkre-
tulad ki mcxeTa-mTianeTis filialis, duSeTis momsaxu-
rebis centris TanamSromlebis mier, rasac ar daeTanxma
mosarCele, ramdenadac ss `...~ TanamSromlebis mier raime
qmedebis Cadena TavisTavad ar niSnavs qmedebis Cadenas
`...~ mier. mosarCelis miTiTebiT, garemos dacvis inspeqci-
is aRmosavleT centraluri biuros mier sadavo dadgeni-
lebis gamocemisas dairRva zogadi administraciuli ko-
deqsis 96-e, 252-e da 264-e muxlebis moTxovnebi, saqmis
ganmxilvelma organom dava ganixila moqmedi kanonmdeb-
lobis sruli ignorirebiT, ar gamoikvlia saqmisaTvis mniS-
vnelobis mqone garemoebebi.

administraciulma organom samarTaldarRvevis Camde-
nad miiCnia ss `...~ konkretulad _ mcxeTa-mTianeTis fili-
alis, duSeTis momsaxurebis centris TanamSromlebi. mo-
sarCelis miTiTebiT, samarTaldarRvevis oqmis asli ar
Cahbarebia kompaniis warmomadgenels. sadavo gadawyveti-
lebaSi mieTiTa, rom samarTaldarRvevis oqmis erTi piri
Cahbarda kompaniis menejers _ T. s-s, romelic miCneul
iqna kompaniis uflebamosil warmomadgenlad, Tumca sa-
marTaldarRvevis oqmi Sedgenili iyo T. s-is, rogorc fi-
zikuri piris da ara kompaniis mimarT, misi Tanamdeboba ar
iTvaliswinebda ss `...~ saxeliT raime qmedebis ganxorcie-
lebis an kompaniisaTvis gankuTvnili dokumentebis miRe-
bis uflebamosilebas. administraciuli organo valdebu-
li iyo uzrunveleyo kompaniis uflebamosili warmomad-
genlis monawileoba rogorc oqmis Sedgenisas, aseve saq-
mis ganxilvisas, ss `...~ ar SeutyobinebiaT saqmis ganxil-
vis Sesaxeb. amasTan, samarTaldarRvevis oqmi ar Seudge-
niaT JinvalSi, aseve ar Semdgara oqmi samarTaldarRvevis
Cadenis an gamovlenis dros.

mosarCelis miTiTebiT, sadavo aqtis gamocemisas da-
irRva zogadi administraciuli kodeqsis 53.5 muxlis moT-
xovnebi, mopasuxe administraciuli organom gaiTvalis-
wina mxolod oqmSi miTiTebuli garemoebebi, administra-
ciuli warmoebis dros ar iqna gamokvleuli faqtebi, ris
Sedegadac ukanono gadawyvetileba iqna gamotanili.
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mosarCelem dausabuTeblad miiCnia sadavo dadgenile-
ba aseve zianis odenobasTan dakavSirebiT. garemosaTvis
miyenebuli zianis gaangariSebis wesi regulirdeba saqar-
Tvelos garemos dacvisa da bunebrivi resursebis minis-
tris 2006 wlis 5 ivnisis #... brZanebiT damtkicebuli `ga-
remosaTvis miyenebuli zianis gaangariSebis meTodikiT~,
romlis Tanaxmad, garemosaTvis miyenebuli zianis ode-
nobis gansazRvrisaTvis aucilebelia monacemebi xis sa-
xeobis, amave normatiuli aqtiT gansazRvrul simaRleze
gazomili diametris, raodenobisa da mdebareobis Sesa-
xeb. mocemul SemTxvevaSi samarTaldarRvevis #019684 oq-
mis Tanaxmad, dazianebuli iyo ifnis jiSis 10 xe, miTiTe-
buli diametrebiT, Tumca, gaurkvevelia ra simaRlze gai-
zoma igi.

mosarCelis miTiTebiT, samarTaldaRvevis saqmeze mi-
Rebuli dadgenileba dausabuTebeli da ukanonoa, masSi
samarTaldamrRvevad dafiqsirebuli piri saerTod ar mo-
ixsenieba samarTaldarRvevis oqmSi. amdenad, mosarCelis
miTiTebiT, samarTaldarRvevis oqmi Sedgenilia mniSvne-
lovani darRvevebiT.

mcxeTis raionuli sasamarTlos 2010 wlis 24 martis sa-
oqmo ganCinebiT administraciuli saproceso kodeqsis
16.1 muxlis Sesabamisad, saqmeSi mesame pirad CaerTo du-
SeTis municipalitetis gamgeoba.

mcxeTis raionuli sasamarTlos 2010 wlis 31 martis ga-
dawyvetilebiT ss `...~ sarCeli ar dakmayofilda, rac rai-
onulma sasamarTlom daasabuTa Semdegnairad:

raionulma sasamarTlom dadgenilad miiCnia, rom ga-
remos dacvis inspeqciis aRmosavleT centraluri biuros
swrafi reagirebis ganyofilebis mTavari specialistis mi-
er 2009 wlis 24 aprils q. duSeTSi Sedga samarTaldarRve-
vis oqmi, sadac samarTaldamrRvevad mieTiTa ss `...~ mcxe-
Ta-mTianeTis filialis duSeTis momsaxurebis centri,
warmomadgeneli _ T. s-i. oqmis mixedviT, 2009 wlis 24 ap-
rils daba JinvalSi , korpusebis gaswvriv kompania ̀ ...~ mcxe-
Ta-mTianeTis filialis duSeTis momsaxurebis centris
TanamSromlebma TviTneburad moaxdines TviTmmarTveli
erTeulis sakuTrebaSi arsebul miwaze mwvane nargavebis
dazianeba. samarTaldarRvevis oqmze axsna-ganmarteba
Sedgenilia duSeTis momsaxurebis centris menejeris _
T. s-is mier, romelic daeTanxma oqmSi moyvanili faqte-
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bis siswores da xeli moawera oqms. Ggaremos dacvis sa-
xelmwifo inspeqciis mier Sedgenili garemosaTvis miye-
nebuli zianis gaangariSebiT, kompaniis mier miyenebulma
zianma Seadgina 1930 lari. administraciuli saxdelis da-
debis Sesaxeb garemos dacvis inspeqciis aRmosavleT cen-
traluri biuros 2009 wlis 8 ivnisis #... dadgenilebiT kom-
panias daekisra jarima 500 laris odenobiT, aseve daekis-
ra garemosaTvis miyenebuli zianis sakompensacio Tanxis
_ 1930 laris gadaxda. 2009 wlis 19 ivniss garemos dacvis
inspeqciis aRmosavleT centraluri biuros swrafi rea-
girebis ganyofilebis mTavarma inspeqtorebma Seadgines
aqti imis Taobaze, rom T. s-ma uari ganacxada oqmTan da-
kavSirebiT axsna-ganmartebebis micemaze. aseve, uari ga-
nacxades axsna-ganmartebis micemaze T. f-ma da n. z-ma,
romlebmac moWres xeebze totebi. garemos dacvis inspeq-
ciis aRmosavleT centraluri biuros 2009 wlis 8 ivnisis
dadgenileba saCivriT gaasaCivra ss `...~, rac ar dakmayo-
filda.

raionulma sasamarTlom gaiziara mopasuxis mosazre-
ba, rom mocemul SemTxvevaze ar vrceldeba garemos dac-
visa da bunebrivi resursebis ministris #472 brZaneba,
romliTac ss `...~ mieniWa specialuri Wrebis ganxorciele-
bis uflebamosileba saxelmwifo tyis fondSi eleqtro-
gadamcemi xazebiT dakavebul farTobebze, ramdenadac
dava exeba municipalur sakuTrebaSi arsebul miwis far-
Tze aRmocenebuli mwvane nargavebis dazianebis faqts. sa-
samarTlom ar gaiziara mosazreba, rom daba JinvalSi sac-
xovrebeli korpusebis win mdebare gamwvanebis zoli ar
warmoadgens TviTmmarTvelobis erTeulis qonebas, ram-
denadac igi kanoniT dadgenili wesiT ar gadascemia adgi-
lobrivi TviTmmarTvelobis organos. raionulma sasamar-
Tlom ixelmZRvanela `adgilobrivi TviTmmarTveli erTe-
ulis qonebis Sesaxeb~ saqarTvelos kanonis 20.2 muxlis
`b~ qvepunqtiT da ganmarta, rom duSeTis municipalite-
tis gamgeobas avtomaturad gadaeca miTiTebuli kanonis
2.5 muxliT gansazRvruli saxelmwifo sakuTrebaSi arse-
buli adgilobrivi mniSvnelobis mqone ZiriTadi qoneba,
maT Soris daba JinvalSi, sacxovrebeli korpusebis win
mdebare mwvane nargavebi.

raionulma sasamarTlom aseve dadgenilad miiCnia, rom
2009 wlis 24 aprils ss ̀ ...~ mcxeTa-mTianeTis filialis du-
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SeTis momsaxurebis centris TanamSromlebma TviTnebu-
rad, saTanado nebarTvis gareSe daazianes xeebi, razedac
Sedga samarTaldarRvevis oqmi kompaniis mcxeTa-mTiane-
Tis filialis duSeTis momsaxurebis centrSi, radgan ga-
remos dacvis inspeqciis TanamSromlebs samarTaldarRve-
vis Cadenis adgilas ar daxvdaT kompaniis TanamSromlebi.

raionulma sasamarTlom ar gaiziara mosarCelis argu-
menti, rom samarTaldarRveva ar CaudeniaT kompaniis Ta-
naSmromlebs samsaxurebrivi movaleobis Sesrulebisas da
dadgenilad miiCnia, rom oqmi Sedga kompaniis mcxeTa-mTi-
aneTis filialis duSeTis momsaxurebis centris mimarT,
saqmis ganxilvas eswreboda kompaniis mcxeTa-mTianeTis
filialis duSeTis momsaxurebis centris ofis-menejeri
da samarTaldarRvevis faqtTan dakavSirebiT aranairi
mtkicebuleba ar warudgenia.

raionulma sasamarTlom, aseve, gaiziara mopasuxis mi-
TiTeba, rom miyenebuli zianis gamoangariSeba moxda taq-
saciuri diametriT, diametric gaizoma miwis zedapiridan
10 sm-is simaRleze da zianis odenobam Seadgina 1930 lari.

raionulma sasamarTlom aRniSnul garemoebebze day-
rdnobiT miiCnia, rom ar arsebobda gasaCivrebuli dadge-
nilebisa da saCivris dakmayofilebaze uaris Tqmis Sesa-
xeb gadawyvetilebis baTilad cnobis safuZveli.

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra ss `...~ da moiTxova mcxeTis raionuli sasa-
marTlos 2010 wlis 31 martis gadawyvetilebis gauqmeba
da sasarCelo moTxovnis dakmayofileba Semdegi motiviT:

apelantis mosazrebiT, raionul sasamarTlos ar gamo-
ukvlevia saqmisaTvis mniSvnlobis mqone yvela garemoe-
ba, apelantma ar gaiziara raionuli sasamarTlos msjelo-
ba, rom kompaniis duSeTis momsaxurebis centris Tanam-
Sromelma Caibara samarTaldarRvevis oqmi da Sesabamisad,
kompaniisaTvis cnobili iyo aRniSnulis Taobaze. energo-
kompaniam sadavo gaxada is faqtobrivi garemoeba, rom oq-
mSi arsad ar figurirebda energokompania da igi Sedgeni-
li iyo fizikuri piris _ T. s-is mimarT. apelantis mosaz-
rebiT, oqmi Sedgenilia samarTaldarRvevaTa kodeqsis
240-e muxlis moTxovnaTa darRveviT. aseve dairRva samar-
TaldarRvevaTa kodeqsis 252-e muxli, radgan oqmis Sed-
genas ar daswrebia kompaniis uflebamosili warmomadge-
neli.



230

apelantis miTiTebiT, saxdelis dadebis Sesaxeb dad-
genilebis miRebisas dairRva zogadi administraciuli ko-
deqsis 96-e, samarTaldarRvevaTa kodeqsis 252-e, 264-e
muxlebi, rac kanonierad miiCnia sasamarTlom sruliad
dausabuTeblad. raionul sasamarTlos ar gamoukvlevia
sad moxda samarTaldarRvevis Cadena, daba Jinvalis te-
ritoria da Tundac korpusebis mimdebare teritoria zo-
gadi misamarTia, daba Jinvali ZiriTadad moicavs korpu-
sebis tipis dasaxlebas, amasTan, mravalbiniani sacxovre-
beli saxlebis mimdebare teritoria ganekuTvneba kerZo
sakuTrebis sferos da ar warmoadgens adgilobrivi TviT-
mmarTvelobis organos sakuTrebas.

apelantma, aseve, ar gaiziara raionuli sasamarTlos
daskvna zianis odenobasTan dakavSirebiT.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2010 wlis 14 seqtembris ganCinebiT ss `...~
saapelacio saCivari ar dakmayofilda da ucvlelad dar-
Ca mcxeTis raionuli sasamarTlos 2010 wlis 31 martis ga-
dawyvetileba, rac saapelacio sasamarTlom daasabuTa
Semdegnairad:

saapelacio sasamarTlom ixelmZRvanela sssk-is 377.1,
377.2 muxlebiT, 390.3 muxlis `g~ qvepunqtiT da miiCnia,
rom raionulma sasamarTlom swori samarTlebrivi Sefa-
seba misca saqmeze dadgenil faqtobriv garemoebebs da
apelantebma ver gaabaTiles gasaCivrebuli gadawyvetile-
biT dadgenili garemoebebi da samarTlebrivi daskvnebi.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra ss `...~ da moiTxova Tbilisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2010 wlis 14 seq-
tembris ganCinebis gauqmeba da sasarCelo moTxovnis dak-
mayofileba, Semdeg garemoebaTa gamo:

kasatoris miTiTebiT, administraciuli samarTaldar-
RvevaTa kodeqsis 252-e muxli iTvaliswinebs pasuxisge-
baSi micemuli piris savaldebulo monawileobas amave ko-
deqsis 151-e muxliT gaTvaliswinebuli administraciuli
samarTladarRvevis saqmis ganxilvaSi, rac konkretul
SemTxvevaSi ar momxdara. kasatoris miTiTebiT, oqmis Sed-
genas ar daswrebia kompaniis uflebamosili warmomadge-
neli, amasTan, oqmi ar Semdgara samarTaldarRvevis adgi-
las, riTac mopasuxe administraciulma organom dadge-
nilebis miRebisas daarRvia zogadi administraculi ko-
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deqsis 96-e muxli da, aseve, administraciul samarTal-
darRvevaTa kodeqsis 252-e da 264-e muxlis moTxovnebi.

sakasacio sasamarTlos 2011 wlis 9 martis ganCinebiT
dasaSvebad iqna cnobili ss `...~ sakasacio saCivari admi-
nistraciuli saproceso kodeqsis 34.3 muxlis `a~ qvepun-
qtis Sesabamisad (absoluturi kasacia).

sakasacio sasamarTlos 2011 wlis 31 maisis saoqmo gan-
CinebiT SeCerda saqmis warmoeba ss `...~ sakasacio saCivar-
ze garemos dacvis inspeqciis aRmosavleT-centraluri bi-
uros saproceso uflebamonacvlis dadgenamde.

sakasacio sasamarTlos 2011 wlis 29 noembris ganCine-
biT garemos dacvis inspeqciis aRmosavleT-centraluri
biuros uflebamonacvled dadgenil iqna saqarTvelos
energetikis bunebrivi resursebis ssip _ bunebrivi re-
sursebis saagentos mcxeTa-mTianeTis samsaxuri da ganax-
lda saqmis warmoeba ss `...~ sakasacio saCivarze.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-

kasacio saCivris motivebis safuZvlianobis, mxareTa ax-
sna-ganmartebebis mosmenisa da gasaCivrebuli ganCinebis
dasabuTebuloba-kanonierebis Semowmebis Sedegad mivi-
da im daskvnamde, rom ss `...~ sakasacio saCivari unda dak-
mayofildes nawilobriv, gauqmdes Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2010 wlis
14 seqtembris ganCineba da sakasacio sasamarTlos mier
miRebul iqnas axali gadawyvetileba, romliTac ss ̀ ...~ sar-
Celi dakmayofildeba nawilobriv; baTilad iqnas cnobi-
li saqarTvelos garemos dacvisa da bunebrivi resurse-
bis saministros saxelmwifo saqveuwyebo dawesebuleba ga-
remos dacvis inspeqciis aRmosavleT centraluri biuros
2009 wlis 26 ivnisis #... gadawyvetileba srulad misi ga-
mocemis momentidan, aseve, sadavo sakiTxis gadauwyvet-
lad baTilad iqnes cnobili garemos dacvis inspeqciis aR-
mosavleT centraluri biuros inspeqtirebis ganyofile-
bis mTavari specialistis a. j-is 2009 wlis 8 ivnisis #...
dadgenileba, misi gamocemis momentidan da ssip bunebri-
vi resursebis saagentos mcxeTa-mTianeTis samsaxurs da-
evalos saqmis garemoebebisa da Sejerebis Sedegad axali
individualur administraciul-samarTlebrivi aqtis ga-
mocema Semdeg garemoebaTa gamo:
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sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
lovani saqmis statusi, kerZod, samarTlis ganviTarebi-
saTvis mniSvnelovania sakasacio sasamarTlom samarTleb-
rivi Sefaseba misces qmedebis administraciul samarTal-
darRvevad kvalifikaciisas misi, rogorc aramarTlzomi-
eri qmedebis Semadgenlobis gansazRvrisa da gamorkvevis
aucileblobas. kanonmdebeli miiCnevs ra qcevis konkre-
tul wess marTlsawinaaRmdegod, kanonis teqstSi mkafi-
od da calsaxad gansazRvravs Tu ra pirobebSi da ra Sem-
TxvevaSi eqvemdebareba igi administraciul pasuxismgeb-
lobas. qmedebis administraciul samarTaldarRvevad kva-
lifikacia damokidebulia momxdari faqtis, samarTlis
normaSi swored aseTad miCneuli faqtis, garemoebis sru-
lad da zustad aRwerilTan TanadamTxvevaze da Sesaba-
misobaze, anu qmedeba zustad unda Seesabamebodes kano-
niT aseTad miCneuli qmedebis niSnebis Semadgenlobas.

sakasacio sasamarTlo ganmartavs, rom sasamarTloe-
bis mxridan samarTaldarRvevaTa sxvagvari, Tavisufali
Sefasebis SemTxvevaSi dairRveva samarTlebrivi usaf-
rTxoebis gancda, rac samarTlebrivi saxelmwifos erT-
erTi qvakuTxedia da ris gareSec moqalaqeTa kanonieri
molodini _ pasuxismgebloba mxolod kanoniT zustad
gaTvaliswinebuli garemoebebis dadasturebisas, rac Se-
esabameba samarTlis princips: `akrZalulia is, rac kano-
niT akrZalulia~, usagno da Sinaarsgamoclili gaxdeba.
rac Tavis mxriv ewinaaRmdegeba administraciuli samar-
Tlis umniSvnelovanes _ kanonierebis princips da kano-
nieri ndobis uflebas.

sakasacio sasamarTlos miaCnia, rom zemoaRniSnul saq-
meze Camoyalibebuli sasamarTlo ganmartebebi da das-
kvnebi sasargeblo iqneba rogorc administraciuli, ise
sasamarTlo organoebisaTvis da xels Seuwyobs adminis-
traciul samarTaldarRvevaTa gamovlenisa da Sefarde-
bis procesSi erTgvarovani samarTlebrivi tendenciis Ca-
moyalibebas.
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sakasacio sasamarTlo ganmartavs, rom sadavo urTier-
Toba warmoSobilia ekologiuri samarTalurTierTobis
sferoSi administraciul organosa da k/s iuridiul pirs
Soris. sagulisxmoa, rom mosarCele Tavisi saqmianobis spe-
cifikidan gamomdinare axorcielebs saxelmwifos tyis
fondSi specialur Wrebs eleqtro gadamcemi xazebiT da-
kavebul farTobebze (ix. garemos dacvisa da bunebrivi re-
sursebis ministris #472 brZaneba).

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos mier gasaCivrebuli gadawyvetilebis gamotani-
sas darRveulia samoqalaqo saproceso kodeqsis 393-e mux-
lis me-2 moTxovnebi, kerZod, sasamarTlom ar gamoiyena
kanoni, romelic unda gamoeyenebina, sasamarTlom gansa-
xilveli dava gadawyvita arsebiTad, maSin roca adminis-
traciuli saproceso kodeqsis me-4 da me-19 muxlebis sa-
fuZvelze oficialobis principis gamoyenebiT srulyo-
filad ar aris mopovebuli da gamokvleuli saqmis gare-
moebebTan dakavSirebuli mtkicebulebebi, xolo saqmeSi
warmodgenili mtkicebulebebis Sefasebis safuZvelze
obieqturi samarTlebrivi daskvnis Camoyalibeba SeuZle-
belia.

sakasacio sasamarTlos miaCnia, rom qvemdgomma sasa-
marTloebma samarTlebrivi Sefaseba misces mtkicebule-
bas, romlebic sadavo aqtis gamocemisas administraciu-
li organos ganxilvisa da Sefasebis sagani ar yofila.

sakasacio sasamarTlos miaCnia, rom mocemul SemTxve-
vaSi gamoyenebul unda iqnes administraciuli saproce-
so kodeqsis 32.4. muxli, ramdenadac administraciuli or-
ganos mier sadavo individualuri administraciul-samar-
Tlebrivi aqti gamoica saqmis garemoebaTa gamokvlevisa
da Sefasebis gareSe, aseve, arsebiTad aris darRveuli mi-
si momzadebis kanonmdeblobiT dadgenili sxva moTxov-
nebi, rac zogadi administraciuli kodeqsis me-601 mux-
lis 1-li nawilis mixedviT, aqtis baTilad cnobis safuZ-
vels warmoadgens, kerZod, zogadi administraciuli ko-
deqsis 601.2 muxlis mixedviT, administraciul-samar-
Tlebrivi aqtis momzadebis an gamocemis wesis arsebiT
darRvevad CaiTvleba administraciul-samarTlebrivi aq-
tis gamocema administraciuli warmoebis saxis darRve-
viT, anda kanonis iseTi darRveviT, romlis ararsebobis
SemTxvevaSi, mocemul sakiTxze miRebuli iqneboda sxvag-
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vari gadawyvetileba.
mopasuxe administraciulma organom bunebrivi resur-

sebis saagentos mcxeTa-mTianeTis samsaxurma (ssip gare-
mos dacvis inspeqciis aRmosavleT centraluri biuros
uflebamonacvle) ise gamosca 2009 wlis 8 ivnisis #... dad-
genileba, saqarTvelos garemos dacvisa da bunebrivi re-
sursebis saministros #... administraciuli samarTaldar-
Rvevis oqmis safuZvelze, rom saerTod ar gamoukvlevia
aRniSnuli oqmi Sedgenil iqna Tu ara saqarTvelos admi-
nistraciuli samarTaldarRvevaTa kodeqsis da zogadi
administraciuli kodeqsis normebis Sesabamisad.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli samarTaldarRvevebi saqarTveloSi mowesrigebulia
saqarTvelos administraciul samarTaldarRvevaTa ko-
deqsiT, romelic gansazRvravs, Tu romeli moqmedeba an
umoqmedoba warmoadgens administraciul samarTaldar-
Rvevas, romeli administraciuli saxdeli, romeli orga-
nos (Tanamdebobis piris) mier da ra wesiT SeiZleba dae-
dos administraciul samarTaldarRvevis Camdens.

administraciul samarTaldarRvevaTa kodeqsis me-10
muxlis mixedviT administraciul samarTaldarRvevad Ca-
iTvleba saxelmwifo an sazogadoebrivi wesrigis, sakuT-
rebis, moqalaqeTa uflebebisa da Tavisuflebebis, mmar-
Tvelobis dadgenili wesis xelmyofi marTlsawinaaRmde-
go, braleuli (ganzraxi an gaufrTxilebeli) moqmedeba an
umoqmedoba, romlisTvisac kanonmdeblobiT gaTvaliswi-
nebulia administraciuli pasuxismgebloba.

amave kodeqsis 151-e muxlis Sesabamisad, TviTmmarTve-
li erTeulis sakuTrebaSi arsebul miwaze mwvane nargave-
bis dazianeba an/da TviTneburad moWra, an gamwvanebisaT-
vis gamoyofili zolis dazianeba iwvevs dajarimebas _ 500
laris odenobiT, xolo igive qmedeba Cadenili ganmeore-
biT, dajarimebas _ 1000 laris odenobiT.

sakasacio sasamarTlo zemoaRniSnuli muxlis safuZ-
velze, ganmartavs: imisaTvis, rom fizikuri Tu iuridiu-
li piris qmedeba zemoaRniSnuli muxliT dakvalificir-
des, saxeze unda iyos aramarTlzomieri qmedebis rogorc
dasjadis, Semadgenloba, kerZod: 1. mwvane nargavis dazi-
anebis faqti;

2. miwis nakveTi unda iyos TviTmmarTveli municipali-
tetis sakuTreba.
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saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 236.1 muxlis Tanaxmad, administraciuli samar-
TaldarRvevis saqmeze mtkicebulebas warmoadgens yve-
la faqtobrivi monacemi, romelTa safuZvelzec dadgin-
deboda administraciuli samarTaldarRvevis arseboba an
ararseboba, piris braleuloba mis CadenaSi da sxva gare-
moebebi, romlebsac mniSvneloba aqvs saqmis sworad gadaw-
yvetisaTvis. amave normis me-2 nawilis Tanaxmad, es mona-
cemebi dgindeba Semdegi saSualebebiT: administraciuli
samarTaldarRvevis oqmiT, administraciul pasuxisgeba-
Si micemuli piris axsna-ganmartebebiT, dazaralebulisa
da mowmis CvenebebiT, eqspertis daskvniT... da sxva doku-
mentebiT. amasTan, administraciuli samarTaldarRvevis
erT-erT utyuar mtkicebulebas warmoadgens administra-
ciuli samarTaldarRvevis oqmi.

sakasacio sasamarTlos miaCnia, rom administraciuli
samarTaldarRvevis gamovlena da damrRvevis dasja em-
saxureba mmarTvelobis kanonierebas, sajaro wesrigs, xo-
lo proceduruli moqmedebebis Catarebis valdebuleba
_ kerZo interesis _ adamianis uflebis maqsimaluri dac-
vis uzrunvelyofas. aseTis ignorirebis pirobebSi irRve-
va administraciuli samarTlis aseve umniSvnelovanesi in-
stituti _ kerZo da sajaro interesebis proporciulo-
bis principi.

zogadi administraciuli kodeqsis 96.1. muxlis Tanax-
mad, calsaxad aris gansazRvruli administraciuli or-
ganos valdebuleba, administraciuli warmoebisas gamo-
ikvlios saqmisaTvis mniSvnelobis mqone yvela garemoeba
da gadawyvetileba miiRos am garemoebaTa Sefasebisa da
urTierTSejerebis safuZvelze, amave muxlis meore na-
wilis Sesabamisad, dauSvebelia administraciuli aqtis
gamocemas safuZvlad daedos iseTi garemoeba an faqti,
romelic kanoniT dadgenili wesiT ar aris gamokvleuli.

sakasacio sasamarTlo administraciuli samarTaldar-
RvevaTa kodeqsis 252.1 muxlis safuZvelze ganmartavs,
rom administraciul pasuxisgebaSi micemul pirs ufleba
aqvs gaecnos saqmis masalebs, misces axsna-ganmartebani,
waradginos mtkicebulebani, ganacxados Suamdgomloba-
ni; administraciuli samarTaldarRvevis saqme ganixile-
ba im piris TandaswrebiT, romelic micemulia administra-
ciul pasuxisgebaSi. am piris dauswreblad saqme SeiZleba



236

ganxilul iqnes mxolod iseT SemTxvevaSi, roca aris cno-
ba misTvis saqmis ganxilvis adgilisa da drois drouli
Setyobinebis Sesaxeb da misgan ar Semosula Suamdgomlo-
ba saqmis ganxilvis gadadebis Taobaze., amasTan amave mux-
lis me-2 punqtis Sesabamisad, 151-e muxliT gaTvaliswine-
buli administraciuli samarTaldarRvevaTa saqmeebis
ganxilvisas administraciul pasuxisgebaSi micemuli pi-
ris daswreba savaldebuloa.

sakasacio sasamarTlos miTiTebiT, administraciul
organoSi administraciuli samarTaldarRvevis saqmis
ganxilvaSi damrRvevis mowvevis valdebuleba uzrunvel-
yofs piris uflebas isargeblos saproceso uflebebiT da
maTi meSveobiT daicvas Tavisi materialuri uflebebi.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos
administraciuli samarTaldarRvevis kodeqsis 240-e mux-
liT samarTaldarRvevis oqmisaTvis dadgenili rekvizi-
tebidan da Tavad samarTaldarRvevis oqmis, rogorc iu-
ridiuli dokumentis mniSvnelobidan, gamomdinareobs,
rom misi Sedgena aucilebelia swored samarTaldarRve-
vis adgilze. samarTaldarRvevis oqmiT fiqsirdeba samar-
TaldarRvevis faqti, garemoebebi, monawile pirebi da
imavdroulad igi warmoadgens erT-erT da sarwmuno mtki-
cebulebas samarTaldarRvevis mocemul drosa da adgi-
las, mocemul viTarebaSi gamovlenis da am faqtis monawi-
le pirebis Sesaxeb. amdenad, administraciuli samarTal-
darRvevis oqmis ara samarTaldarRvevis gamovlenis ad-
gilze Sedgena warmoadgens proceduris arsebiT darRve-
vas.

sakasacio sasamarTlos miaCnia, rom saqmis sasamarTlo
ganxilvis stadiaze, im pirobebSi, roca saqmis masalebiT
calsaxad ar aris dadgenili administraciul samarTal-
darRvevis oqmSi miTiTebuli dazianebuli mwvane narga-
vebi warmoadgens Tu ara duSeTis municipalitetis sakuT-
rebas, administraciulma organom xelaxla unda Caataros
administraciuli warmoeba, miT ufro im viTarebaSi, roca
bunebrivi resursebis saagentos mcxeTa-mTianeTis samsa-
xuris (ssip garemos dacvis inspeqciis aRmosavleT cen-
traluri biuros uflebamonacvle) 2009 wlis 8 ivnisis #...
dadgenilebis gamocemisas darRveulia dadgenilebis ga-
mocemis mTeli rigi procedurebi, kerZod, dadgenileba
ise iqna gamotanili, rom mowveuli ar yofila administra-
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ciul pasuxisgebaSi micemuli piri, aseve ar gamorkveula
administraciuli samarTaldarRvevis oqmi gamocemulia
Tu ara administraciuli samarTaldarRevis Cadenis ad-
gilas, miTiTebulia Tu ara masSi samarTaldamrRvevi iu-
ridiuli piri.

sakasacio sasamarTlo ganmartavs, rom sasamarTlos
uflebamosileba sadavo sakiTxis gadauwyvetlad baTilad
cnos administraciuli organos mier miRebuli adminis-
traciuli aqti, gansazRvrulia saqarTvelos administra-
ciuli saproceso kodeqsis 32-e muxlis me-4 nawiliT, ker-
Zod, aRniSnuli normis Tanaxmad, Tu sasamarTlo miiCnevs,
rom individualuri administraciul-samarTlebrivi aq-
ti gamocemulia saqmisaTvis arsebiTi mniSvnelobis gare-
moebis gamokvlevisa da Sefasebis gareSe, rac mocemul
SemTxvevaSi saxezea, igi uflebamosilia sadavo sakiTxis
gadauwyvetlad baTilad cnos igi da daavalos adminis-
traciul organos am garemoebaTa gamokvlevisa da Sefa-
sebis Semdeg gamosces axali administraciul-samarTleb-
rivi aqti. sasamarTlo am gadawyvetilebas iRebs, Tu indi-
vidualuri administraciul-samarTlebrivi aqtis baTi-
lad cnobisaTvis arsebobs mxaris gadaudebeli kanonieri
interesi _ mocemul SemTxvevaSi sadavoa qmedebis samar-
TaldarRvevad arakvalificiuri miCneva.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli saproceso kodeqsis 32.4. muxliT miniWebul ufleba-
mosilebas sasamarTlo iyenebs im viTarebaSi, roca sasa-
marTlo wesiT ver xerxdeba faqtobrivi garemoebebis
dadgena da Sefaseba. Sesabamisad, SeuZlebeli xdeba sa-
davo administraciuli aqtis materialuri kanonierebis
Sefaseba.

aRniSnuli procesualuri SesaZlebloba emsaxureba
administraciuli organoebis mier ganxorcielebul mmar-
Tvelobis kanonierebaze sasamarTlo kontrolis srul-
fasovan realizacias da marTlmsajulebis efeqtian gan-
xorcielebas. im pirobebSi, roca administraciul orga-
nos saerTod ar mouxdenia faqtobrivi garemoebebis dad-
gena _ Sefaseba, administraciul samarTalwarmoebaSi rig
SemTxvevebSi SeuZlebeli xdeba maTi gamokvleva.

aRniSnulidan gamomdinare, zogadi administraciuli
kodeqsis me-601 muxlis 1-li nawilis, me-7 nawilis `a~ pun-
qtisa da administraciuli saproceso kodeqsis 32-e mux-
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lis me-4 nawilis safuZvelze sadavo sakiTxis gadauwyvet-
lad baTilad iqnes cnobili garemos dacvis inspeqciis aR-
mosavleT centraluri biuros inspeqtirebis ganyofile-
bis mTavari specialistis a. j-is 2009 wlis 8 ivnisis #...
dadgenileba, misi gamocemis momentidan da amasTan, mopa-
suxes unda daevalos axali individualuri administra-
ciul-samarTlebrivi aqtis gamocema saqmis garemoebebis
gamokvlevisa da obieqturi Sefasebis safuZvelze. aseve,
administraciuli saproceso kodeqsis 32.1 muxlis safuZ-
velze baTilad unda iqnes cnobili saqarTvelos garemos
dacvisa da bunebrivi resursebis saministros saxelmwi-
fo saqveuwyebo dawesebuleba garemos dacvis inspeqciis
aRmosavleT centraluri biuros 2009 wlis 26 ivnisis #...
gadawyvetileba, ss `...~ saCivris ar dakmayofilebis Tao-
baze, ramdenadac zemdgom administraciul organos zo-
gadi administraciuli kodeqsis XIII Tavis normebis safuZ-
velze srulyofilad ar Cautarebia administraciuli war-
moeba, ris gamoc igi calsaxad ewinaaRmdegeba moqmed ka-
nonmdeblobas.

sakasacio sasamarTlos miaCnia, rom sssk-is 53.1. mux-
lis Tanaxmad, ssip bunebrivi resursebis saagentos mcxe-
Ta-mTianeTis samsaxurs ss `...~ sasargeblod unda daekis-
ros sakasacio saCivarze saxelmwifo baJis saxiT gadaxdi-
li 550 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 53-e 399-e, 411-e muxlebiT da

g a d a w y v i t a:

1. ss `...~ sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos 2010

wlis 14 seqtembris gadawyvetileba da sakasacio sasamar-
Tlos mier miRebul iqnes axali gadawyvetileba;

3. ss `...~ sakasacio saCivari dakmayofildes nawilobriv;
4. baTilad iqnas cnobili saqarTvelos garemos dacvi-

sa da bunebrivi resursebis saministros saxelmwifo saq-
veuwyebo dawesebuleba garemos dacvis inspeqciis aRmo-
savleT centraluri biuros 2009 wlis 26 ivnisis #... ga-
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dawyvetileba srulad misi gamocemis momentidan;
5. sadavo sakiTxis gadauwyvetlad baTilad iqnas cno-

bili garemos dacvis inspeqciis aRmosavleT centraluri
biuros inspeqtirebis ganyofilebis mTavari specialis-
tis a. j-is 2009 wlis 8 ivnisis #... dadgenileba, misi gamo-
cemis momentidan da daevalos uflebamonacvles _ ssip
bunebrivi resursebis saagentos mcxeTa-mTianeTis samsa-
xurs saqmis garemoebebis gamokvlevisa da Sejerebis Se-
degad gamosces axali individualur administraciul-sa-
marTlebrivi aqti;

6. ssip bunebrivi resursebis saagentos mcxeTa-mTia-
neTis samsaxurs daekisros ss `...~ mier saxelmwifo baJis
saxiT gadaxdili 100, 150, 300 = 550 laris gadaxda ss `...~
sasargeblod;

7. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

samarTaldarRvevis oqmis Sedgenis proceduris
dacva

gadawyvetileba
saqarTvelos saxeliT

#bs-585-575(k-12) 5 marti, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. qaTamaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
mosarCele: Sps `...~
mopasuxeebi: q. Tbilisis meriis zedamxedvelobis sa-

qalaqo samsaxuri; q. Tbilisis meria
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul
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samarTlebrivi aqtebis baTilad cnoba
sarCelis sagani:
1. q. Tbilisis meriis zedamxedvelobis saqalaqo samsa-

xuris 2011 wlis 8 noembris #... administraciuli samar-
TaldarRvevis oqmis baTilad cnoba.

2. q. Tbilisis meriis 2011 wlis 30 dekembris #... gankar-
gulebis baTilad cnoba.

sarCelis safuZveli:
faqtobrivi: mosarCelis ganmartebiT, Sps ̀ ...~ 2011 wlis

agvistosa da seqtemberSi awarmoebda samuSaoebs ... quCa-
ze. TiToeuli dazianeba aRmofxvril iqna dauyovnebliv,
saTanado wesiT, ris Taobazec ecnoba rogorc meriis ze-
damxedvelobis saqalaqo samsaxurs, aseve kompaniis kon-
traqtor Sps `...~, rac dasturdeba saqmeSi arsebuli ... qu-
Cis avariasTan dakavSirebuli masalebiT da 2011 wlis 30
seqtembris miReba-Cabarebis aqtiT Sps `...~ da `n...~ Soris.

q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxu-
ris 2011 wlis 8 noemberis #... samarTaldarRvevis oqmiT
Sps `...~ dajarimda _ 2000 lariT, saqarTvelos administra-
ciul samarTaldarRvevaTa kodeqsis 1523 .1 muxliT, ker-
Zod, q. Tbilisis teritoriaze, ... q. #2-is mimdebared, sa-
avario samuSaoebis dasrulebis Semdeg, teritoriis pir-
vandel mdgomareobaSi moyvanis gareSe mitovebisaTvis.

miTiTebuli administraciuli samarTaldarRvevis oqmi
Sps `...~ gaasaCivra q. Tbilisis meriaSi, romlis 2011 wlis 30
dekembris #... gankargulebiT saCivari ar dakmayofilda.

mosarCelis ganmartebiT, samarTaldarRvevis oqmis
Sedgenisas darRveulia administraciul samarTaldar-
RvevaTa kodeqsis 240-e muxlis moTxovnebi. kerZod, oqmi
Sedgenilia zereled, calmxrivad, damrRvevisa da mowme-
ebis xelmoweris gareSe. oqmze damrRvevis grafaSi mina-
weri `Cavibare gadasacemad _ a. q-e~ Sesrulebulia kompa-
niis centralur ofisSi, kancelariis TanamSromlis mier.
Sesabamisad, Sps `...~ ar mieca axsna-ganmartebis saSualeba,
rac oqmis Semdgens SesaZleblobas miscemda obieqturad
mieRo gadawyvetileba oqmis SedgenasTan dakavSirebiT.
amasTan, oqmSi ar aris miTiTebuli arc erTi mowme, rome-
lic daadasturebda darRvevis arsebobis faqts.

mosarCelis ganmartebiT aRsaniSnavia, rom administra-
ciuli saCivris ganxilvis dros zedamxedvelobis saqala-
qo samsaxuris warmomadgenelma moismina ra kompaniis ar-
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gumentebi, ganacxada, rom marTalia teritoria moyvanil
iqna pirvandel mdgomareobaSi, magram asfaltis safaris
aRdgena ar moxda Sesabamisi xarisxiT da teritoriaze ar-
sebobs jdenis niSnebi. mosarCelis ganmartebiT, aRniSnu-
li gancxadeba ar aris kavSirSi administraciul-samarTal-
darRvevis oqmSi miTiTebul darRvevis arsTan da es ori
cneba ar aris identuri.

samarTlebrivi: mosarCele miiCnevs, zogadi adminis-
traciuli kodeqsis 601 muxlis Sesabamisad, sadavo aqte-
bi baTilad unda iqnes cnobili.

mopasuxeebis _ q. Tbilisis meriisa da q. Tbilisis meri-
is zedamxedvelobis saqalaqo samsaxuris Sesageblebi:

faqtobrivi: mopasuxeebis ganmartebiT, Sps `...~ mier
Sesrulebuli saremonto samuSaoebis Catarebis Semdeg,
rig obieqtebze teritoria ar iyo moyvanili pirvandel
mdgomareobaSi, maT Soris ... quCaze, risTvisac Sps-s mieca
10-dRiani vada darRvevis gamosasworeblad, aseve, gane-
marta mosalodneli sanqciis Sesaxeb, vinaidan mosarCe-
lis mxridan aRniSnul werils ar mohyolia araviTari rea-
gireba, samsaxurma miiRo gadawyvetileba Sps `...~ dajari-
mebis Taobaze administraciul samarTaldarRvevaTa ko-
deqsis 152.3 muxlis Sesabamisad.

mopasuxis ganmartebiT, mosarCelis pozicia, rom ad-
ministraciuli samarTaldarRvevis oqmi aris dausabuTe-
beli, vinaidan damrRvevs ar mieca axsna-ganmartebis Se-
saZlebloba, aseve ar arsebobs mowme, aris usafuZvlo, vi-
naidan dajarimebis safuZveli gaxda darRvevis gamous-
worebloba, anu umoqmedoba, Sesabamisad, gaurkvevelia
mowmis savaraudo roli aRniSnul saqmeze.

samarTlebrivi: mopasuxeTa ganmartebiT, sadavo ad-
ministraciul- samarTlebrivi aqtebi gamocemulia kanon-
mdeblobis sruli dacviT da ar arsebobs misi baTilad cno-
bis safuZvlebi.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

Tbilisis saqalaqo sasamarTlos 2012 wlis 29 martis
gadawyvetilebiT Sps `...~ sarCeli ar dakmayofilda.

sasamarTlos mier udavod miCneuli faqtebi:
zedamxedvelobis samsaxuris 2011 wlis 27 seqtembris

#... weriliT samarTaldamrRvevs ecnoba, rom rig obieq-
tebze, maT Soris ... quCaze, teritoria ar iyo moyvanili
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pirvandel mdgomareobaSi da mieca 10-dRiani vada dar-
Rvevis gamosasworeblad, aseve ganemarta mosalodneli
sanqciis Sesaxeb.

q. Tbilsisis meriis zedamxedvelobis saqalaqo samsa-
xuris mier 2012 wlis 8 noembers Sedga administraciuli
samarTaldarRvevis oqmi Sps `...~ dajarimebis Taobaze ad-
ministraciul samarTaldarRvevaTa kodeqsis 152.3 mux-
lis Sesabamisad.

samarTaldarRvevis oqmi Sps `...~ gaasaCivra q. Tbilisis
meriaSi, romlis 2011 wlis 30 dekembris #... gankargule-
biT saCivari ar dakmayofilda.

sasamarTlos mier sadavod miCneuli faqtebi:
sadavoa q. TbilisSi, ... quCaze mimdebared, saavario sa-

muSaoebis dasrulebis Semdeg, Sps `...~ mier teritoriis
pirvandel mdgomareobaSi moyvanis gareSe mitoveba.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba:

sasamarTlos ganmartebiT, saqarTvelos administraci-
ul samarTaldarRvevaTa kodeqsi gansazRvravs, Tu ro-
meli moqmedeba an umoqmedoba warmoadgens administra-
ciul samarTaldarRvevas, romeli administraciuli sax-
deli, romeli organos mier ra wesiT SeiZleba daedos ad-
ministraciuli samarTaldarRvevis Camdens. miTiTebuli
kodeqsis 1523 muxlis pirveli nawilis Tanaxmad, adminis-
traciul samarTaldarRvevas warmoadgens q. Tbilisis te-
ritoriaze gadaTxris adgilebis pirvandel mdgomareo-
baSi moyvanis gareSe mitoveba, rac gamoiwvevs iuridiuli
piris dajarimebas 2000 laris odenobiT.

saqarTvelos administraciul samarTldarRvevaTa ko-
deqsis 237-e muxlis mixedviT, organo (Tanamdebobis pi-
ri), xelmZRvanelobs ra kanoniT da marTlSegnebiT, mtki-
cebulebebs afasebs Tavisi Sinagani rwmeniT, rac damya-
rebulia saqmis yvela garemoebis yovelmxriv, srul da
obieqtur gamokvlevaze maT erTobliobaSi, xolo 264-e
muxli gansazRvravs, rom organo (Tanamdebobis piri) ad-
ministraciul samarTaldarRvevaTa saqmeebis ganxilvi-
sas movalea daadginos: Cadenili iyo Tu ara administra-
ciuli samarTaldarRveva, braleulia Tu ara piri mis Ca-
denaSi, eqvemdebareba Tu ara igi administraciul pasu-
xismgeblobas, agreTve gamoarkvios sxva garemoebebi, ro-
melTac mniSvneloba aqvT saqmis sworad gadawyvetisaT-
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vis.
amave kodeqsis 236-e muxlis Sesabamisad, administra-

ciuli samarTaldarRvevis saqmeze mtkicebulebas warmo-
adgens yvela faqtobrivi monacemi, romelTa safuZvel-
zec dgindeba administraciuli samarTaldarRvevis ar-
seboba an ararseboba, piris braleuloba mis CadenaSi da
sxva garemoebebi, mtkicebulebas warmoadgens administra-
ciuli samarTaldarRvevis oqmi, administraciul pasuxis-
gebaSi micemuli piris axsna-ganmarteba da sxva dokumen-
tebi.

sasamarTlos ganmartebiT, saqmeSi warmodgenili mtki-
cebulebebiT dasturdeba, rac arc mxareebs gauxdiaT sa-
davod, rom ... quCis mimdebare teritoriaze Sps `...~ uka-
nasknel periodSi ramdenjerme awarmoa samuSaoebi. aseve
dadgenilia, rom zedamxedvelobis samsaxuris 2011 wlis
27 seqtembris #... weriliT samarTaldamrRvevs ecnoba,
rom rig obieqtebze, maT Soris ... quCaze, teritoria ar
iyo moyvanili pirvandel mdgomareobaSi da mieca 10-dRi-
ani vada darRvevis gamosasworeblad, aseve ganemarta mo-
salodneli sanqciis Sesaxeb, Tumca saqmeSi warmodgeni-
li fotosuraTebi cxadyofen, rom miuxedavad gafrTxi-
lebisa, teritoria pirvandel mdgomareobaSi moyvanis ga-
reSe iqna mitovebuli.

sadavod miCneuli garemoebebis samarTlebrivi Se-
faseba:

sasamarTlo Tvlis, rom mosarCeles ar warmoudgenia
administraciul samarTaldarRvevaTa oqmsa da q. Tbili-
sis meriis gankargulebaSi miTiTebuli garemoebebis gama-
baTilebeli Sesabamisi mtkicebulebebi. Sesabamisad, sa-
davo aqtebis gamomtanma organom marTebulad miiCnia, rom
Sps `...~ Caidina samarTaldarRveva gaTvaliswinebuli sa-
qarTvelos administraciul samarTaldarRvevaTa kodeq-
sis 1523 muxlis 1-li nawiliT, is braleulia mis CadenaSi
da eqvemdebareba pasuximgeblobas. rac Seexeba miTiTe-
bas masze, rom mosarCeles ar mieca axsna-ganmartebis mi-
cemis SesaZlebloba, sasamarTlo Tvlis, rom aRniSnuli
ver gaxdeba misi sarCelis dakmayofilebis safuZveli.

sasamarTlos daskvnebi:
sasamarTlo miiCnevs, rom zemoaRniSnuli garemoebe-

bis gaTvaliswinebiT, sarCeli usafuZvloa, radgan adgi-
li ara aqvs saqarTvelos zogadi administraciuli kodeq-
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sis me-601 muxliT gaTvaliswinebul kanonis darRvevas, ga-
saCivrebul administraciul-samarTlebriv aqtebSi asa-
xuli konkretuli urTierTobis mowesrigeba Seesabameba
misi gamocemis samarTlebriv safuZvlebs, ris gamoc Sps
`...~ sarCeli usafuZvloa da ar unda dakmayofildes.

samarTlebrivi Sefaseba /kvalifikacia/:
saqarTvelos zogadi administraciuli kodeqsi, saqar-

Tvelos administraciul samarTaldarRvevaTa kodeqsi.
apelanti: Sps `...~
mowinaaRmdege mxareebi (mopasuxe): q. Tbilisis meri-

is zedamxedvelobis saqalaqo samsaxuri; q. Tbilisis me-
ria

apelaciis sagani da moculoba /farglebi/
Tbilisis saqalaqo sasamarTlos 2012 wlis 29 martis

gadawyvetilebis gauqmeba da axali gadawyvetilebiT misi
sarCelis dakmayofileba

apelaciis motivebi:
faqtobrivi: apelantis ganmartebiT, sasamarTlom

araswori Sefaseba misca saqmeSi arsebul mtkicebulebebs
da arasworad cno dadgenilad faqtobrivi garemoeba imis
Taobaze, rom Sps `...~ teritoria pirvandel mdgomareoba-
Si moyvanis gareSe iqna mitovebuli.

samarTlebrivi: mosarCelis ganmartebiT, sasamar-
Tlom araswori Sefaseba misca administraciul samarTal-
darRvevaTa kodeqsis 240-e muxls, aseve arasworad gamo-
iyena administraciul samarTaldarTvevaTa kodeqsis 237-
e, 264-e, 236-e muxlebi. mosarCelis ganmartebiT, sasamar-
Tlom srulad gaiziara administraciul samarTaldarRve-
vaTa oqmSi moyvanili garemoebebi da ar Seiswavla da ga-
moikvlia saqmisaTvis arsebiTi mniSvnelobis mqone sxva
faqtobrivi garemoebebi, kerZod mosarCelis pozicia imis
Taobaze, rom TandarTuli fotosuraTebidan ar xerxde-
ba e.w samarTaldarRvevis adgilis identificireba da ase-
ve fotosuraTis gadaRebis TariRis gansazRvra.

saapelacio sasamarTlos gadawyvetileba/sarezo-
lucio/:

saapelacio sasamarTlos 2012 wlis 16 maisis ganCine-
biT Sps `...~ saapelacio saCivari ar dakmayofilda; ucvle-
lad darCa Tbilisis saqalaqo sasamarTlos gadawyveti-
leba.

apelaciis motivebis ar gaziarebis Taobaze saape-
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lacio sasamarTlos msjeloba:
saapelacio sasamarTlom ar gaiziara apelaciis moti-

vebi, palatam miiCnia, rom masSi miTiTebuli garemoebebi
ar qmnian saproceso kodeqsis 393-e da 394-e muxlebiT gaT-
valiswinebuli gadawyvetilebis gauqmebis procesualur-
samarTlebriv safuZvlebs.

gasaCivrebuli ganCinebis daskvnebis gaziarebis Ta-
obaze sasamarTlos msjeloba:

dadgenili garemoebebis samarTlebrivi analizis sa-
fuZvelze saapelacio palata daeTanxma pirveli instan-
ciis sasamarTlos mier dadgenil faqtobriv garemoebebs
da gakeTebul samarTlebriv daskvnebs sarCelis dakmayo-
filebaze uaris Tqmis Sesaxeb da miiCnia, rom mosarCelis
moTxovna gasaCivrebuli individualuri administraci-
ul-samarTlebrivi aqtebis baTilad cnobis Sesaxeb usa-
fuZvloa da Sesabamisad, ar arsebobs misi dakmayofile-
bis faqtobrivi da samarTlebrivi safuZvlebi. mosarCe-
lis mier verc saapelacio sasamarTlos sxdomaze iqna war-
modgenili raime mtkicebuleba, im garemoebebis dasadge-
nad, rom sadavo administraciul-samarTlebrivi aqtebi
gamocemulia kanonis moTxovnaTa iseTi darRveviT, rac
zogadi administraciuli kodeqsis me-601 muxlis Sesaba-
misad, SeiZleboda gamxdariyo maTi baTilad cnobis safuZ-
veli.

kasatori: Sps `...~
mowinaaRmdege mxareebi: q. Tbilisis meriis zedamxed-

velobis saqalaqo samsaxuri; q. Tbilisis meria
kasaciis sagani da moculoba /farglebi/:
saapelacio sasamarTlos 2012 wlis 16 maisis gadawyve-

tilebis gauqmeba da axali gadawyvetilebiT Sps `...~ sar-
Celis dakmayofileba.

kasaciis motivebi:
procesualuri: kasatoris miTiTebiT gadawyvetile-

ba iuridiulad ar aris sakmarisad dasabuTebuli. gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia sa-
qarTvelos samoqalaqo saproceso kodeqsis 394-e muxlis
`e~ da `e1~ qvepunqtebis Sesabamisad.

materialuri: kasatori sakasacio saCivarSi ZiriTa-
dad miuTiTebda sasarCelo da saapelacio saCivarSi miTi-
Tebul garemoebebze da amasTan, ganmarta, rom adminis-
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traciul samarTaldarRvevaTa oqmSi samarTaldarRvevis
Cadenis motivad miTiTebulia saavario samuSaoebis das-
rulebis Semdgom, teritoriis pirvandel mdgomareobaSi
moyvanis gareSe mitoveba. administraciuli saCivris gan-
xilvisas da Semdeg sasamarTloSi saqmis ganxilvis dros,
zedamxedvelobis saqalaqo samsaxuris warmomadgenelma
moismina ra mosarCelis argumentebi, ganacxada, rom mar-
Talia teritoria moyvanil iqna pirvandel mdgomareoba-
Si, magram asfaltis safaris aRdgena ar moxda Sesabamisi
xarisxiT. mosarCelis ganmartebiT, aRniSnuli gancxade-
ba ar aris kavSirSi samarTaldarRvevis oqmSi miTiTebul
darRvevis arsTan.

kasatoris ganmartebiT, sasamarTlom aseve ar gaizia-
ra is garemoeba, rom saqmeSi warmodgenili fotomasaliT
saerTod ar dgindeba raime samarTaldarRveva, miT ume-
tes misi Cadena Sps `...~ mier.

kasatoris ganmartebiT, sasamarTlom aseve ar imsjela
da aranairi Sefaseba ar misca samarTaldarRvevaTa kodeq-
sis 240-e muxls.

sakasacio sasamarTlos mier sakasacio saCivris dasaS-
vebobis procesualuri winamZRvrebi: sakasacio sasamar-
Tlom miiCnia, rom saqme ganxilulia administraciul sap-
roceso kodeqsis 34.3 muxlis `g~ qvepunqtis darRveviT,
saapelacio sasamarTlos mier saqme ganxilulia mniSvne-
lovani saproceso darRvevebiT, romelsac SeeZlo arse-
biTad emoqmeda saqmis Sedegze.

mowinaaRmdege mxareebma _ q. Tbilisis meriis zedam-
xedvelobis saqalaqo samsaxurma da q. Tbilisis meriam sa-
kasacio saCivari ar cnes da moiTxova mis dakmayofileba-
ze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-

kasacio saCivris motivebis safuZvlianobis, mxareTa ax-
sna-ganmartebebis mosmenisa da gasaCivrebuli ganCinebis
dasabuTebuloba-kanonierebis Semowmebisa da saqmis sa-
samarTlos ganxilvis Sedegad mivida im daskvnamde, rom
Sps `...~ sakasacio saCivari unda dakmayofildes nawilob-
riv, gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2012 wlis 16 maisis ganCineba da
sakasacio sasamarTlos mier miRebul iqnes axali gadaw-
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yvetileba, romliTac Sps `...~ sarCeli dakmayofildeba na-
wilobriv; sadavo sakiTxis gadauwyvetlad baTilad iqnes
cnobili Tbilisis meriis 2011 wlis 30 dekembris #... gan-
karguleba da q. Tbilisis merias daevalos saqmis garemo-
ebebis xelaxla gamokvlevis safuZvelze axali individu-
alur administraciul-samarTlebrivi aqtis gamocema Sem-
deg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom sasamarTlom gasa-
Civrebuli gadawyvetilebis miRebisas daarRvia materia-
luri da saproceso samarTlis normebi, kerZod, saqarTve-
los samoqalaqo saproceso kodeqsis 393.2 muxlis moT-
xovnebi, sasamarTlom gamoiyena kanoni, romelic ar unda
gamoeyenebina, ar gamoiyena kanoni, romelic unda gamoe-
yenebina, sasamarTlom arasworad ganmarta kanoni da dava
arsebiTad gadawyvita maSin, roca administraciuli sap-
roceso kodeqsis me-4 da me-19 muxlebis safuZvelze ofi-
cialobis principis gamoyenebiT srulyofilad ar aris mo-
povebuli da gamokvleuli saqmis garemoebebTan dakavSi-
rebuli mtkicebulebebi, xolo saqmeSi warmodgenili
mtkicebulebebis Sefasebis safuZvelze obieqturi samar-
Tlebrivi daskvnis Camoyalibeba SeuZlebelia.

mopasuxe administraciulma organom q. Tbilisis meri-
am ise gamosca sadavo gankarguleba, saerTod ar gamouk-
vlevia samarTaldarRvevas hqonda Tu ara adgili, an sa-
marTaldarRvevis oqmi Sedgenili iyo Tu ara saqarTve-
los administraciul samarTaldarRvevaTa kodeqsisa da
zogadi administraciuli kodeqsis normebis Sesabamisad.

sakasacio sasamarTlos miaCnia, rom mocemul SemTxve-
vaSi gamoyenebul unda iqnes administraciuli saproce-
so kodeqsis 32.4. muxli, ramdenadac administraciulma
organom sadavo individualuri administraciul-samar-
Tlebrivi aqti gamosca saqmis garemoebaTa gamokvlevisa
da Sefasebis gareSe, aseve, arsebiTad aris darRveuli mi-
si momzadebis kanonmdeblobiT dadgenili sxva moTxov-
nebi, rac administraciuli saproceso kodeqsis 32.4 mux-
lis mixedviT davis gadauwyvetlad, aqtis baTilad cno-
bis safuZvels warmoadgens.

saqmis masalebis Sesabamisad, q. Tbilisis meriis zedam-
xedvelobis saqalaqo samsaxuris 2011 wlis 27 seqtembris
#... weriliT Sps `...~ ecnoba, rom TbilisSi, ... quCaze teri-
toria ar iyo moyvanili pirvandel mdgomareobaSi da mie-



248

ca 10-dRiani vada arsebuli darRvevis gamosasworeblad,
aseve ganemarta mosalodneli pasuxismgeblobis Sesaxeb.

q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxu-
ris 2011 wlis 8 noembris #... samarTaldarRvevis oqmis
safuZvelze, Sps `...~ dajarimda 2000 lariT, administra-
ciul samarTaldarRvevaTa kodeqsis 1523.1 muxlis safuZ-
velze.

q. Tbilisis meriis 2011 wlis 30 dekembris #... gankar-
gulebiT Sps `...~ saCivari q. Tbilisis meriis zedamxedve-
lobis saqalaqo samsaxuris 2011 wlis 8 noembris #... sa-
marTaldarRvevis oqmis baTilad cnobis Taobaze ar dak-
mayofilda.

sakasacio sasamarTlo ganmartavs: administraciuli sa-
marTaldarRvevebi saqarTveloSi mowesrigebulia saqar-
Tvelos administraciul samarTaldarRvevaTa kodeqsiT,
romelic gansazRvravs, Tu romeli moqmedeba an umoqme-
doba warmoadgens administraciul samarTaldarRvevas,
romeli administraciuli saxdeli, romeli organos (Ta-
namdebobis piris) mier da ra wesiT SeiZleba daedos admi-
nistraciul samarTaldarRvevis Camdens.

administraciul samarTaldarRvevaTa Taobaze admi-
nistraciul samarTlebrivi aqtebis gamocemisas maTi sa-
marTlebrivi specifikidan gamomdinare, gamoiyeneba ad-
ministraciul samarTaldarRvevaTa kodeqsiT gansaz-
Rvruli procedura.

administraciul samarTaldarRvevaTa kodeqsis me-10
muxlis mixedviT, administraciul samarTaldarRvevad
CaiTvleba saxelmwifo an sazogadoebrivi wesrigis, sakuT-
rebis, moqalaqeTa uflebebisa da Tavisuflebebis, mmar-
Tvelobis dadgenili wesis xelmyofi marTlsawinaaRmde-
go, braleuli (ganzraxi an gaufrTxilebeli) moqmedeba an
umoqmedoba, romlisTvisac kanonmdeblobiT gaTvaliswi-
nebulia administraciuli pasuxismgebloba.

amave kodeqsis 1523-e muxliT gaTvaliswinebulia san-
qcia fizikuri da iuridiuli piris mier q. Tbilisis teri-
toriaze samSeneblo an saremonto samuSaoebis warmoebi-
sas ezoebis, quCebisa da moednebis TviTneburad gadaT-
xris, maTi samSeneblo masalebiT Caxergvis, gadaTxris ad-
gilis pirvandel mdgomarebaSi moyvanis gareSe mitovebi-
saTvis an/da uflebamosili organos mier samuSaoebis war-
moebisTvis dadgenili pirobebis darRveva an/da Seusru-
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lebloba iwvevs fizikuri piris dajarimebas 500 lariT,
xolo iuridiuli piris _ 2000 lariT.

sakasacio sasamarTlo zemoaRniSnuli muxlis safuZ-
velze, ganmartavs: imisaTvis, rom fizikuri Tu iuridiu-
li piris qmedeba zemoaRniSnuli muxliT dakvalificir-
des, saxeze unda iyos aramarTlzomieri qmedebis rogorc
dasjadis, Semadgenloba, kerZod: adgili unda hqondes
teritoriis TviTneburad gadaTxras, misi samSeneblo ma-
salebiT dabinZurebas da mis mitovebas saremonto samu-
Saoebis dawyebamde arsebuli mdgomareobaSi moyvanis ga-
reSe.

saqmis masalebis Sesabamisad, mosarCele Sps `...~ Tbili-
sis zedamxedvelobis samsaxurma daajarima swored zemo-
aRniSnuli muxliT gaTvaliswinebuli samarTaldarRvevi-
saTvis, im safuZvliT, rom q. TbilisSi, ... q. #2-is mimdeba-
re teritoriaze, saremonto samuSaoebis dasrulebis Sem-
deg Sps `...~ teritoria miatova pirvandel mdgomareobaSi
moyvanis gareSe, Sps `...~ ki, sadavod gaxada saerTod sa-
marTaldarRvevis Cadenis faqti da aRniSna, rom Tbilis-
Si, ... q. #2 mimdebare teritoriaze saremonto samuSaoe-
bis dasrulebis Semdeg, teritoriis pirvandel mdgoma-
reobaSi moyvanis gareSe mitovebas adgili ar hqonia, vina-
idan sawarmos warmomadgenelTa ganmartebiT, maT ... quCa-
ze ramdenjerme imuSaves da samuSaoebis dasrulebis Sem-
deg mis kontraqtor Sps `n...~ acnobes weriliT wyalsaden-
kanalizaciis qselebze saavario-aRdgeniTi samuSaoebis
Sedegad dazianebuli asfaltis safaris dagebis Taobaze,
rac Sps `n...~ Seasrula dauyovnebliv, rasac adasturebs
2011 wlis 30 seqtembris Sps `...~ da Sps `n...~ Soris Semdgari
miReba-Cabarebis aqtiT.

saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 236.1 muxlis Tanaxmad, administraciuli samar-
TaldarRvevis saqmeze mtkicebulebas warmoadgens yve-
la faqtobrivi monacemi, romelTa safuZvelzec dadgin-
deboda administraciuli samarTaldarRvevis arseboba an
ararseboba, piris braleuloba mis CadenaSi da sxva gare-
moebebi, romlebsac mniSvneloba aqvs saqmis sworad gadaw-
yvetisaTvis. amave normis me-2 nawilis Tanaxmad, es mona-
cemebi dgindeba Semdegi saSualebebiT: administraciuli
samarTaldarRvevis oqmiT, administraciul pasuxisgeba-
Si micemuli piris axsna-ganmartebebiT, dazaralebulisa



250

da mowmis CvenebebiT, eqspertis daskvniT... da sxva doku-
mentebiT. amasTan, administraciuli samarTaldarRvevis
erT-erT utyuar mtkicebulebas warmoadgens administra-
ciuli samarTaldarRvevis oqmi.

sakasacio sasamarTlos miaCnia, rom administraciuli
samarTaldarRvevis gamovlena da damrRvevis dasja em-
saxureba mmarTvelobis kanonierebas, sajaro wesrigs, xo-
lo proceduruli moqmedebebis Catarebis valdebuleba
_ kerZo interesis _ piris uflebis maqsimaluri dacvis
uzrunvelyofas. aseTis ignorirebis pirobebSi irRveva
administraciuli samarTlis aseve umniSvnelovanesi in-
stituti _ kerZo da sajaro interesebis proporciulo-
bis principi.

zogadi administraciuli kodeqsis 96.1 muxlis Tanax-
mad, calsaxad aris gansazRvruli administraciuli or-
ganos valdebuleba, administraciuli warmoebisas gamo-
ikvlios saqmisaTvis mniSvnelobis mqone yvela garemoeba
da gadawyvetileba miiRos am garemoebaTa Seafasebisa da
urTierTSejerebis safuZvelze, amave muxlis meore na-
wilis Sesabamisad, dauSvebelia administraciuli aqtis
gamocemas safuZvlad daedos iseTi garemoeba an faqti,
romelic kanoniT dadgenili wesiT ar aris gamokvleuli.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli samarTaldarRvevis gamovlena da mis Taobaze gadaw-
yvetilebis miReba specifikur mmarTvelobis saqmianobas
warmoadgens. samarTaldarRvevis gamovlena iuridiuli
faqtis dadgena-dafiqsirebas niSnavs, rac Sesabamis iu-
ridiul Sedegs iwvevs. administraciuli samarTaldarRve-
vis Taobaze miRebuli gadawyvetileba arsebiTad gan-
sxvavdeba sxva mmarTvelobiT sferoebSi miRebuli gadaw-
yvetilebisagan. upirvelesad, misi momzadebis da gamoce-
mis proceduris TvalsazrisiT.

qmedebis administraciul samarTaldarRvevad kvali-
fikacia damokidebulia momxdari faqtis, samarTlis nor-
maSi swored aseTad miCneuli faqtis, garemoebis srulad
da zustad aRwerilTan TanadamTxvevaze da Sesabamiso-
baze, anu qmedeba zustad unda Seesabamebodes kanoniT
aseTad miCneuli qmedebis niSnebis Semadgenlobas.

sakasacio sasamarTlos miaCnia, rom im pirobebSi, q. Tbi-
lisis meriam ise miiRo sadavo gankarguleba, rom daey-
rdno mxolod zedamxedvelobis samsaxuris mier gamok-
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vleul da wardgenil masalebs da TviTon damatebiT srul-
yofilad da sarwmunod ar gamoukvlevia saqmis garemoe-
bebi, kerZod, ar gamoukvlevia marTlac hqonda Tu ara mo-
sarCelis mier saremonto samuSaoebis dasrulebis Semdeg
teritoriis mitovebas adgili, ar gamoukvlevia ra mdgo-
mareobaSi iyo saremonto samuSaoebis Catarebamde ... qu-
Caze asfaltis safari, sakasacio sasamarTlos miaCnia, rom
administraciulma organom xelaxla unda Caataros admi-
nistraciuli warmoeba da unda gamoikvlios warmoadgens
Tu ara marTlac mosarCele Sps `...~ am SemTxvevaSi samar-
TaldamrRvev iuridiul pirs, moipovos damatebiTi mtki-
cebulebebi da unda gamoikvlios Tu rogori iyo gzis sa-
fari Sps `...~ mier saavario-aRdgeniTi samuSaoebis Catare-
bamde q. TbilisSi, ... q. #2-is mimdebare teritoriaze, ma-
namdec aRiniSneboda Tu ara asfaltis jdena Tu es gamow-
veuli iyo Sps `...~ mier Catarebuli samuSaoebis gamo da
dasrulebis Semdgom srulyofilad moxda Tu ara teri-
toriis pirvandel mdgomareobaSi moyvana.

sakasacio sasamarTlos miaCnia, rom Tbilisis merias,
mis Sesabamis samsaxurebs rogorc dedaqalaqis mmarTve-
lobiT organos, romlis erT-erT ZiriTad funqcias `sa-
qarTvelos dedaqalaqis _ Tbilisis Sesaxeb~ saqarTvelos
kanonis Sesabamisad, warmoadgens kavSirgabmulobisa da
satransporto sistemis aRdgena-ganviTareba, aqvs Tu ara
SemuSavebuli samarTlebrivi midgoma am tipis samuSaoe-
bis gadacema-Catarebaze /miReba-Cabarebis aqtiT an sxva/
, rac gansazRvravda am tipis urTierTobebSi mxareTa uf-
leba-movaleobebs mkafiod da calsaxad.

sakasacio sasamarTlos miaCnia, rom samarTaldarRve-
vis faqtis dafiqsirebisas, vinaidan kanonmdebeli ar ad-
gens mowmeTa aucilebel daswrebas, ivaraudeba, rom sa-
marTaldarRvevis gamomvlen moxeles gaaCnia Sesabamisi
profesiuli unar-Cvevebi, adekvaturad da obieqturad
Seafasos konkretuli faqti, qmedeba. aRniSnuli, rasak-
virvelia ar gamoricxavs samarTaldarRvevis gamomvle-
nis mier uzustobas, mikerZoebas an araobieqturi Sefase-
bis konkretuli SemTxvevis dasaSvebobas (SesaZleblo-
bas).

sakasacio sasamarTlo ganmartavs, rom im pirobebSi,
roca sadavo aqtis kanonierebis gansazRvra damokidebu-
lia aqtiT aRweril da gamovlenil iuridiuli faqtis nam-
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dvilobis dadgenaze, administraciulma organom damate-
biT unda moipovos da gamoikvlios saqmis garemoebebi da
administraciuli warmoebisas ar unda daeyrdnos mxolod
qvemdgomi administraciuli organos mier mopovebul faq-
tebsa da mtkicebulebebs, miT ufro im SemTxvevaSi roca
igi amowmebs mis mier miRebuli administraciul-samaraT-
lebrivi aqtis kanonierebas.

sakasacio sasamarTlos miaCnia, rom qmedebis adminis-
traciul samarTaldarRvevad kvalifikacia administra-
ciuli organos SeuZlia mxolod Sesabamisi faqtebis ga-
mokvleva-Sefaseba-dadgenis safuZvelze, rac niSnavs,
rom swored administraciuli organo gansazRvravs Tu ra
faqtebis arsebobam ganapiroba qmedebis amgvari kvalifi-
kacia. aRniSnuli gamomdinareobs administraciuli orga-
nos kanonismieri valdebulebidan da samarTaldarRvevis
Cadenis uflebebis uzrunvelyofis standartebidan.

administraciulma organoebma utyuarad unda daam-
tkicos (daasabuTos) miRebuli gadawyvetilebaSi im gare-
moebaTa arseboba, romelTac ganapirobes kanonsawinaaR-
mdegod miCneuli qmedebis faqtis arseboba.

sakasacio sasamarTlos miaCnia, rom administraciuli
samarTaldarRvevebisaTvis sanqciis Sefardeba Sesabami-
si faqtobrivi garemoebebis detaluri gamokvleva-dad-
genis gareSe ar Seesabameba saqarTvelos saxelmwifoSi iu-
ridiulad uzrunvelyofil kanonieri mmarTvelobis stan-
darts, rac safrTxes uqmnis administraciuli warmoebis
monawileTa uflebebis srulfasovan realizaciasa da
dacvas.

sakasacio sasamarTlos mosazrebiT: administraciuli
saCivris xelaxla ganxilvisas Tbilisis meriam Tavisi ga-
dawyvetilebaSi unda gaaqarwylos saCivris yvela moti-
vi/argumenti dasabuTebulad, xolo winaaRmdeg SemTxve-
vaSi, gaiziaros maTi safuZvlianoba, im logikiT, rom swo-
red normaT Semfardebeli organoa (Tbilisis meriis ze-
damxedvelobis saqalaqo samsaxuri, romlis erT-erTi
funqciaa samSeneblo, saremonto samuSaoebis warmoebis
wesebis dacvaze, kerZod, miwis gadaTxrasTan dakavSire-
biT samuSaoebis Catarebis da samuSaoebis damTavrebis
Semdeg obieqtis pirvandel mdgomareobaSi moyvanaze ze-
damxedveloba) valdebulia daamtkicos sadavo aqtebis
faqtobrivi da samarTlebrivi kanonierebis sakiTxi. aR-
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niSnuli valdebuleba gamomdinareobs zogadi adminis-
traciuli kodeqsis XIII Tavis `administraciul saCivar-
Tan dakavSirebiT administraciuli warmoeba~ moTxovne-
bidan mmarTvelobis organoebis uflebamosileba _ gana-
xorcielon qvemdgomi organoebis gadawyvetilebebis ka-
nonierebaze kontroli, gulisxmobs maT miukerZoeblad,
obieqturad da kanonierebisa da kanonis winaSe Tanaswo-
robis principebze dayrdnobiT ganxilva-gadawyvetis
valdebulebas. im SemTxvevaSi, roca qvemdgom organos da-
majereblad ar gamoukvlevia aqtis gamocemisaTvis saWi-
ro yvela faqtobrivi garemoeba, zemdgomma administra-
ciulma organom unda gamoikvlios da maTi Sefaseba-dad-
genis safuZvelze kanonierad gadawyvitos dava.

aqve, sakasacio sasamarTlo ganmartavs, rom saqarTve-
los administraciul samarTaldarRvevaTa kodeqsis 240-
e muxliT samarTaldarRvevis oqmisTvis dadgenili rek-
vizitebidan da Tavad samarTaldarRvevis oqmis, rogorc
iuridiuli dokumentis mniSvnelobidan, gamomdinareobs,
rom misi Sedgena aucilebelia swored samarTaldarRve-
vis adgilze. samarTaldarRvevis oqmiT fiqsirdeba samar-
TaldarRvevis faqti, garemoebebi, monawile pirebi da
imavdroulad igi warmoadgens erT-erT da sarwmuno mtki-
cebulebas samarTaldarRvevis mocemul drosa da adgi-
las, mocemul viTarebaSi gamovlenis da am faqtis monawi-
le pirebis Sesaxeb. amdenad, administraciuli samarTal-
darRvevis oqmis ara samarTaldarRvevis gamovlenis ad-
gilze Sedgena warmoadgens proceduris arsebiT darRve-
vas.

sakasacio sasamarTlos ganmartebiT, ki administraci-
uli organos mier dadgenilebis miRebisas aseve gamokvle-
uli ar yofila is garemoeba, samarTaldarRvevis oqmi Sed-
genil iqna Tu ara samarTaldarRvevis faqtis gamovlenis
adgilas, Tu oqmi Sedga sxva adgilas, rogorc amas kasato-
ri aRniSnavs, organos ar gamoukvlevia aseve samarTal-
darRvevis oqmis Sedgenisas dairRva Tu ara administra-
ciuli samarTaldarRvevis kodeqsis 240.4 muxlis danawe-
si, kerZod, samarTaldamrRvevs ganemarta Tu ara amave ko-
deqsis 252-e muxliT gaTvaliswinebuli misi uflebebi da
movaleobebi, rac agreTve aRiniSneba oqmSi.

sakasacio sasamarTlo ganmartavs, rom sasamarTlos
uflebamosileba, sadavo sakiTxis gadauwyvetlad baTi-
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lad cnos administraciuli organos mier miRebuli admi-
nistraciuli aqti, gansazRvrulia saqarTvelos adminis-
traciuli saproceso kodeqsis 32-e muxlis me-4 nawiliT,
kerZod, aRniSnuli normis Tanaxmad, Tu sasamarTlo miiC-
nevs, rom individualuri administraciul-samarTlebri-
vi aqti gamocemulia saqmisaTvis arsebiTi mniSvnelobis
garemoebis gamokvlevisa da Sefasebis gareSe, rac moce-
mul SemTxvevaSi saxezea, igi uflebamosilia sadavo sa-
kiTxis gadauwyvetlad baTilad cnos igi da daavalos ad-
ministraciul organos am garemoebaTa gamokvlevisa da Se-
fasebis Semdeg gamosces axali administraciul-samar-
Tlebrivi aqti. sasamarTlo am gadawyvetilebas iRebs, Tu
individualuri administraciul-samarTlebrivi aqtis ba-
Tilad cnobisaTvis arsebobs mxaris gadaudebeli kanoni-
eri interesi _ mocemul SemTxvevaSi sadavoa qmedebis sa-
marTaldarRvevad arakvalificiuri miCneva.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos mosazrebiT, sssk-is 411-e muxlis Sesabami-
sad, saxezea Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis gasaCivrebuli ganCinebis gauq-
mebisa da sakasacio sasamarTlos mier axali gadawyveti-
lebis miRebis procesualuri winapirobebi, romliTac Sps
`...~ sarCeli unda dakmayofildes nawilobriv da sadavo
sakiTxis gadauwyvetlad baTilad unda iqnes cnobili sa-
davo administraciul-samarTlebrivi aqtebi da adminis-
traciul organos unda daevalos gamoikvlios saqmisaT-
vis mniSvnelobis mqone yvela garemoeba da gadawyveti-
leba miiRos am garemoebaTa sakiTxis xelaxali ganxilvisa
da urTierTSejerebis safuZvelze, q. Tbilisis meriam sa-
Civris xelaxla ganxilvisas sarwmunod unda gamoikvlios
Sps `...~ aris Tu ara administraciul samarTaldarRvevaTa
kodeqsis 152.3 muxliT gaTvalisiwnebuli samarTaldam-
rRvevi piri, sakasacio sasamarTlos miaCnia, rom samar-
TaldarRvevis Cadenisas gacilebiT martivia faqtis ga-
morkveva samarTaldarRvevis Cadenis adgilze, ramdena-
dac sadavo garemoebis uSualo mtkicebuleba (videoTva-
li an sxv.), an mowmeTa mier miRebuli axnsa-ganmartebebis
safuZvelze SesaZlebelia sadavo faqtebis dadgena-gaa-
nalizeba da misi Sefasebis safuZvelze axali individua-
luri administraciuli aqtis miReba.

sakasacio sasamarTlos miaCnia, rom sssk-is 53-e mux-
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lis Tanaxmad, q. Tbilisis merias unda daekisros samar-
Talwarmoebisas gaweuli xarjis saxiT gadaxdili 275 la-
ris gadaxda Sps `...~ sasargeblod, xolo sasamarTlo xar-
jebis saxiT 100 laris gadaxda saxelmwifo biujetis sa-
sargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2, 32.4; samoqala-
qo saproceso kodeqsis 53-e, 390-e 411-e muxlebiT da

g a d a w y v i t a:

1. Sps `...~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes q. Tbilisis saapelacio sasamarTlos admi-
nistraciul saqmeTa palatis 2012 wlis 16 maisis ganCineba
da sakasacio sasamarTlos mier miRebul iqnas axali ga-
dawyvetileba;

3. Sps `...~ sarCeli dakmayofildes nawilobriv:
4. sadavo sakiTxis gadauwyvetlad baTilad iqnas cno-

bili Tbilisis meriis 2011 wlis 30 dekembris #... gankar-
guleba da q. Tbilisis merias daevalos saqmis garemoeba-
Ta xelaxali gamokvlevisa da Sefasebis Sedegad axali in-
dividualur administraciul-samarTlebrivi aqtis gamo-
cema, kanoniT dadgenil vadaSi;

5. q. Tbilisis merias daekisros mosarCelis mier samar-
Talwarmoebaze gaweuli xarjebis saxiT gadaxdili 275 la-
ris Sps `...~ sasargeblod gadaxda;

6. q. Tbilisis merias daekisros sasamarTlo xarjebis
saxiT 100 laris gadaxda saxelmwifo biujetis sasargeb-
lod;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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