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saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

T. Todria,
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
Sps „a-g-im~ gadaxdis brZanebis miRebis Sesaxeb gancxa-

debiT mimarTa Tbilisis saqalaqo sasamarTlos da moiT-
xova ss „s. k. a. b-is~ ganmcxadeblis sasargeblod 253459,39
laris, aseve sasamarTlo xarjebis anazRaurebis dakisre-
ba. ganmcxadebeli Tavis moTxovnas afuZnebda mxareebs
Soris gaformebuli 2010 wlis 31 martis SeTanxmebaze, ro-
melic misi mosazrebiT warmoadgenda valis aRiarebis xel-
Sekrulebas.

Tbilisis saqalaqo sasamarTlos mier 2011 wlis 16 no-
embers gamocemul iqna gadaxdis brZaneba, romliTac dak-
mayofilda ganmcxadeblis moTxovna.

ss „s. k. a. b-is~ protestis safuZvelze, Sps „a-g-is~ mier
aRZruli moTxovna ganxilul iqna saerTo sasarCelo we-
siT.

ss „s. k. a. b-im~ sarCeli ar cno da Segebebuli sarCeliT
mimarTa sasamarTlos Sps „a-g-is~ mimarT fuladi valde-
bulebis Sesrulebis _ 142649 laris dakisrebis moTxov-
niT. Segebebuli sarCeli efuZneboda im garemoebebs, rom
Sps „a-g-im~ daarRvia mxareTa Soris 2009 wlis 4 ianvars
gaformebuli xelSekrulebis pirobebi da medikamentebi
gasca arauflebamosil pirebze, Sesabamisad sadazRvevo
kompaniis mier usafuZvlod iqna gadaxdili Tanxebi, rac
eqvemdebareba dabrunebas.

Sps „a-g-im~ Segebebuli sarCeli ar cno da mis dakmayo-
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filebaze uaris Tqma moiTxova.
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2012 wlis 30 aprilis gadawyvetilebiT Sps „a-g-
is~ sarCeli dakmayofilda, ss „s. k. a. b-is~ mosarCele Sps
„a-g-is~ sasargeblod daekisra 253459,39 laris gadaxda,
amave gadawyvetilebiT ss „s.k. a. b-is~ Segebebuli sarCeli
ar dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra ss „s. k. a. b-im~ gasaCivrebuli gadawyveti-
lebis gauqmebis, axali gadawyvetilebis miRebiT Segebe-
buli sarCelis dakmayofilebisa da ZiriTadi sarCelis
dakmayofilebaze uaris Tqmis moTxovniT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 18 seqtembris ganCinebiT ss „s. k. a. b-
is~ saapelacio saCivari ar dakmayofilda, ucvlelad dar-
Ca Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 30 aprilis gadawyvetileba. saapelacio
sasamarTlo daeTanxma pirveli instanciis sasamarTlos
Sefasebebs da daskvnebs saqmis faqtobriv da samarTleb-
riv sakiTxebTan dakavSirebiT, kerZod:

mxareTa Soris 2009 wlis 4 ianvars dadebuli urTier-
TTanamSromlobis xelSekrulebiT, Sps `a-g-ma~ ikisra val-
debuleba uzrunveleyo ss `s. k. a. b-i~ dazRveuli pirebi
mis saafTiaqo qselSi arsebuli da sagarantio furcelSi
gamowerili medikamentebiT.

Sps `a-g-is~ mier sadavo Tanxis Rirebulebis medikamen-
tebi gacemuli iqna ss `s. k. a. b-i~ dazRveul pirebze.

2010 wlis 31 marts mxareebs Soris gaformda Sedarebis
aqti, romelic Tavisi samarTlebrivi bunebiT warmoadgens
valis aRiarebis xelSekrulebas. Sedarebis aqtze xels
aweren ara mxolod buRaltrebi an finansuri sakiTxebis
ufrosi muSakebi, aramed, sawarmos direqtorebic. amas-
Tan, warmomadgenlobiTi uflebamosilebis mqone pirebma
ara marto xeli moaweres am SeTanxmebas, aramed apelan-
tma mowinaaRmdege mxares gadauricxa am urTierTobidan
gamomdinare Tanxebi 2010 wlis 12 aprils, 14 maissa da 23
seqtembers, jamSi 200 000 laris odenobiT.

sadavo sagarantio furclebis safuZvelze, Sps `a-g-is~
mier gacemuli medikamentebis Rirebulebis proporciu-
lad ss `s. k. a. b-is~ mier dazRveuli pirebisaTvis Semcire-
buli iqna xelSekrulebebis safuZvelze SeTanxmebuli
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limiti, riTac apelantma miiRo sarebeli.
saapelacio sasamarTlom ar gaiziara apelantis ganmar-

teba imis Taobaze, rom vinaidan mTel rig qviTrebze ar
iyo datanili „as~ sasaqonlo niSani (e.w. logo), Sesabami-
sad, igi ar iyo uflebamosili aseTi sagarantio furcle-
bis mixedviT gaewia momsaxureba.

saapelacio sasamarTlom miiCnia, rom davalianebis ga-
daxdis aRiarebiT, mopasuxis mier mowonebuli iqna mosar-
Celis mier medikamentebis gacema iseTi sagarantio fur-
clebis safuZvelze, romlebzec Sps `a-g-is~ logo ar iyo
ganTavsebuli.

saapelacio sasamarTlom miiCnia, rom ZiriTadi sasar-
Celo moTxovnis materialur-samarTlebriv safuZvels
warmoadgenda, rogorc samoqalaqo kodeqsis 341-e muxli,
aseve 373-e muxlis me-2 nawili, vinaidan saxeze iyo moce-
mul normaTa aRweriloba.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra ss „s. ko. a. b-am~, moiTxova gasaCivrebuli ganCine-
bis gauqmeba da axali gadawyvetilebiT Segebebuli sarCe-
lis dakmayofileba da ZiriTadi sarCelis dakmayofile-
baze uaris Tqma Semdegi safuZvlebiT:

gasaCivrebuli ganCinebiT, saapelacio sasamarTlom
mxareTa Soris 2010 wlis 31 marts gaformebuli Sedarebis
aqti arasworad miiCnia samoqalaqo kodeqsis 341-e muxliT
gaTvaliswinebul valis arsebobis aRiarebad, radganac,
rogorc araerTxel ganimarta, aRniSnuli dokumenti swo-
red buRaltruli anagariSsworebis siswores isaxavda
miznad da Sedga mas Semdeg, rac mxareebma urTierTmoT-
xovnebi gaqviTes. aseT viTarebaSi, Sps „a-g-i~ erTxel ukve
gadaxdil Tanxas (gaqviTul Tanxas), cxadia, ganmeorebiT
aRar aRiarebda. am mimarTebiT qvemdgomma sasamarTloeb-
ma ar gaiziares saqarTvelos uzenaesi sasamarTlos reko-
mendacia, romlis Tanaxmadac, sawarmos angariSsworebis
dokumentebi valis arsebobis aRiarebis damadasturebel
mtkicebulebas ar warmoadgens. mxareTa Soris buRaltru-
li Sedarebis aqtis gaformebis miuxedavad, ss „s. k. a.b-im~
gamoarkvia, rom Sedarebis aqtSi miTiTebuli Tanxis _
110810 laris moTxovnis ufleba mowinaaRmdege mxares ar
gaaCnda, xolo ukve gadaricxuli Tanxis nawili _ 142649
lari anazRaurebas ar eqvemdebareboda, Sesabamisad, ka-
sators mowinaaRmdege mxarisagan usafuZvlod miRebuli
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Tanxis dabrunebis moTxovnis ufleba gaaCnda Sps „a-g-is~
uflebamosilebis ararsebobis pirobebSi medikamentebis
gacemis gamo. am safuZvliT, Sedarebis aqtis gaformebis
Semdgom, Seswavlili Sps „a-g-is~ mier wardgenili sagaran-
tio werilebiT dadasturda, rom mxolod 200000 lari eq-
vemdebareboda kasatoris mxridan anazRaurebas, xolo
darCenili 253459 lari aRar unda anazRaurebuliyo, rad-
ganac mxareTa Soris 2009 wlis 4 ianvars gaformebuli xel-
Sekrulebis 2.1 da 3.2.3 muxlebis Tanaxmad, afTiaqidan me-
dikamentebis gacema daiSveboda mxolod amave xelSekru-
lebis 3.1.3 da 6.4 muxlebis Sesabamisad gaformebuli saga-
rantio werilis safuZvelze. rogorc wina periodis saga-
rantio furclebis SeswavliT dadasturda, mowinaaRmde-
ge mxarem xelSekrulebis zemoxsenebuli pirobebi daar-
Rvia da am pirobebis sawinaaRmdegod, medikamentebi gas-
ca sxva saafTiaqo qselisaTvis gankuTvnili sagarantio
furclebis safuZvelze. aRniSnulis Taobaze ecnoba sa-
samarTlos mtkicebulebaTa Sesagebelze darTvis gziT da
dadasturebulia, rom sadavo sagarantio furclebi moi-
cavs 2009 wlis oqtombris, noembrisa da dekembris peri-
ods, kerZod, oqtomberSi wardgenil iqna 2540 furceli
(57051 laris Rirebulebis), noemberSi _ 5423 (85598 laris
Rirebulebis), dekemberSi _ 7326 (110810 laris Rirebu-
lebis), saqmeSi aseve warmodgenilia ss „sadazRvevo kom-
pania aldagi bisiais~ #975 sagadaxdo davaleba TanxiT
38963,03 lari, #976 sagadaxdo davaleba, TanxiT 63375,75
lari da #364 sagadaxdo davaleba, TanxiT 26126,42 lari.
aRniSnuli mtkicebulebebi adasturebs wardgenili invo-
isebis farglebSi kasatoris mier savaraudo valdebule-
bis farglebSi zemoaRniSnul TveebSi Sesrulebis saavan-
so wesiT anazRaurebas, rasac Tavad Sps „a-g-ic~ adastu-
rebs. swored am gadaxdebis safuZvelze gaiqviTa mxareTa
Soris valdebulebebi da anazRaurebuli Tanxa warmoad-
genda saavanso wesiT Sesrulebas, romelic ar emyareboda
wardgenili sagarantio furclebis detalur analizs. ma-
Ti detaluri Seswavla 2010 wlis 31 martis Semdgom gan-
xorcielda da dadginda, rom mowinaaRmdege mxare ar iyo
uflebamosili, 2009 wlis oqtomberSi mieRo 57051 lari,
noemberSi _ 85598 lari, xolo dekemberSi _ 110810 lari.
swored aRniSnulidan gamomdinare ganacxada kasatorma
Sesrulebis nawilis anazRaurebaze uari da zedmetad ga-
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daxdili (2009 wlis oqtombersa da noemberSi zedmetad
gadaxdili Tanxa Seadgens 142694 lars) Tanxis mowinaaR-
mdege mxarisagan dabruneba moiTxova. sasamarTlom am faq-
tobrivi viTarebisas gadawyvetilebis miRebisas daarRvia
kanoni, kerZod, samoqalaqo kodeqsis 316-e, 317-e da 327-e
muxlebi, mxareTa Soris gaforebuli xelSekrulebiT gan-
sazRvruli sagarantio furclis arseboba da swored xel-
Sekrulebis pirobebis dacviT momsaxurebis gaweva warmo-
adgenda SeTanxmebis arsebiT pirobas, radganac am urTi-
erTobaSi swored mzRvevelis sagarantio furclis safuZ-
velze axorcielebda benefiaciari Sesrulebas. sasamar-
Tlos msjeloba ewinaaRmdegeba samoqalaqo kodeqsis 371-
e muxlis pirveli nawiliT gansazRvrul valdebulebis
Sesrulebis wess, kerZod, saqmeSi warmodgenili werilo-
biTi mtkicebulebiT dasturdeba, rom mowinaaRmdege mxa-
resTan sxva xelSekrulebis mxareebs „j-a~ da „p-s~ Sps „a-
g-is~ mier maT nacvlad valdebulebis Sesrulebaze Tan-
xmoba ar ganucxadebiaT, sawinaaRmdegos arsebobis Sem-
TxvevaSic ki, samoqalaqo kodeqsis 203-e muxliT gaTva-
liswinebuli Tanxmoba saqmis masalebSi ar moipoveba. sa-
samarTlom Sedarebis aqtis Canaweri: 2010 wlis 1 ianvri-
dan 2010 wlis 31 martis CaTvliT davalianebis Sesaxeb in-
formacia muSavdeba, mxolod kasatoris sawinaaRmdegod
ganmarta. sasamarTlos ar umsjelia da Sefaseba ar miucia
im garemoebisaTvis, rom mowinaaRmdege mxarem zemoaRniS-
nuli qmedeba ganzrax ganaxorciela, vinaidan, samewarmeo
miznebidan gamomdinare, kasators gaaCnda interesi daz-
Rveuli pirebis did nawils miemarTa ss „j-sa~ da Sps „p. a-
is~, aRniSnuli garemoebis kvlevis sawinaaRmdegod, sasa-
marTlom miuTiTa samoqalaqo kodeqsis 373-e muxlis me-2
nawilze da arasworad miiCnia, rom ss „s. k. a. b-is~ Sesru-
lebis miRebaze Sesrulebis mowonebis gziT Sps „a-g-is~
Tanxmoba hqonda micemuli, aseve am urTierTobidan ga-
momdinare, miRebuli hqonda sargebeli. aRniSnulis sawi-
naaRmdegod, sasamarTlos gadawyvetilebis miRebisas un-
da exelmZRvanela samoqalaqo kodeqsis 371-e muxliT, vi-
naidan valdebulebis piradad Sesruleba ekisrebodaT „p.
a-sa~ da „j-is~, Ss „a-g-im~ am ukanasknelTa nacvlad, maTi
Tanxmobis gareSe Seasrula valdebuleba, ris gamoc ss „s.
k. a. b-i~ uflebamosilia uari ganacxados aseTi Sesrule-
bis miRebaze.
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kasatoris ganmartebiT, sasamarTlom arasworad daad-
gina, rom ss „s. k. a. b-is~ ar warudgenia mtkicebuleba, ro-
melic daadasturebda, rom sadazRvevo kompania ver akon-
trolebda ra sadazRvevo limitebis xarjvis procedu-
rebs, mas sargebeli dazRveulebis sadazRvevo limitis
Semcirebis gziT ar miuRia. sasamarTlos aRniSnuli das-
kvna ar emyareba saqmis masalebs, kerZod, kasatorsa da
Sps „p. a-s~, aseve Sps „j.a-s~ Soris gaformda urTierTTa-
namSromlobis xelSekruleba, romelTa Tanaxmadac am af-
Tiaqebs hqondaT daSveba ss „a. b-is~ e.w saerTo wvdomis
veb-interfeisze da aRniSnulis safuZvelze SesaZlebe-
li iyo beneficiaris kuTvnili sadazRvevo limitis gakon-
troleba, rasac mowinaaRmdege mxaresTan mimarTebaSi ad-
gili ar hqonia.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba da Tvlis, rom
ss „s. k.a. b-is~ sakasacio saCivari nawilobriv unda dakma-
yofildes Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis mixedviT, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul
SemTxvevaSi, sakasacio palata yuradRebas gaamaxvilebs
saapelacio sasamarTlos mier dadgenilad miCneul Sem-
deg faqtobriv garemoebebze:

mxareTa Soris 2009 wlis 4 ianvars dadebuli urTier-
TTanamSromlobis xelSekrulebiT, Sps `a-g-ma~ ikisra val-
debuleba uzrunveleyo ss `s. k. a. b-i~ dazRveuli pirebi
mis saafTiaqo qselSi arsebuli da sagarantio furcelSi
gamowerili medikamentebiT.

Sps `a-g-is~ mier sadavo Tanxis farglebSi medikamen-
tebi gacemuli iqna ss `s. k. a. b-i~ dazRveul pirebze.

2010 wlis 31 martis xelSekrulebiT ss `s. k. a. b-im~ aRi-
ara vali Sps `a-g-is~ winaSe. valis aRiareba aseve dadas-
turda angariSsworebis (gadaxdis) gziT, kerZod ss `s. k. a.
b-im~ a-s gadauricxa am urTierTobidan gamomdinare Tan-
xebi 2010 wlis 12 aprils, 14 maissa da 23 seqtembers, jamSi
200 000 laris odenobiT.
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davalianebis gadaxdis aRiarebiT, mopasuxem moiwona
mosarCelis mier medikamentebis gacema iseTi sagarantio
furclebis safuZvelze, romlebzec Sps `a-g-is~ logo ar
iyo ganTavsebuli.

sadavo sagarantio furclebis safuZvelze, Sps `a-g-is~
mier gacemuli medikamentebis Rirebulebis proporciu-
lad, ss `s.k.a. b-is~ mier dazRveuli pirebisaTvis Semcire-
buli iqna xelSekrulebis safuZvelze SeTanxmebuli li-
miti, riTac apelantma miiRo sargebeli.

sakasacio palata ganmartavs, rom samoqalaqo kodeq-
sis 341-e muxliT gaTvaliswinebuli valis aRiarebis xel-
Sekruleba warmoadgens calmxriv da abstraqtul xelSek-
rulebas, romlis Tanaxmad, erTi mxare meore mxaris sa-
sargeblod damoukideblad kisrulobs garkveul Sesru-
lebas. igi damoukidebelia ZiriTadi valdebulebiTi ur-
TierTobisgan da misi mizani ar aris ZiriTadi valdebu-
lebidan gamomdinare Sesrulebis moTxovna. valis aRia-
rebasTan ar gvaqvs saqme, rodesac sxva saxelSekrulebo
urTierTobis farglebSi xdeba nebis gamovlena, an Tu mxa-
reebi arsebuli valdebulebis Sinaarsidan gamodian an mis
farglebSi moqmedeben.

vinaidan valis aRiarebis xelSekruleba damoukidebe-
li garigebaa, kanonis moTxovnebidan gamomdinare, igi un-
da akmayofilebdes garigebis namdvilobisaTvis dadgenil
pirobebs. amasTan, aucilebelia mxareTa SeTanxmeba xel-
Sekrulebis arsebiT pirobebze. am TvalsazrisiT marTe-
bulia kasatoris miTiTeba samoqalaqo kodeqsis 327-e mux-
lze, romlis 1-li da me-2 nawilebis Tanaxmad, xelSekru-
leba dadebulad iTvleba, Tu mxareebi mis yvela arsebiT
pirobaze SeTanxmdnen saamisod gaTvaliswinebuli for-
miT. arsebiTad CaiTvleba xelSekrulebis is pirobebi, rom-
lebzedac erT-erTi mxaris moTxovniT miRweul unda iq-
nes SeTanxmeba, anda romlebic aseTad miCneulia kanonis
mier. palatis mosazrebiT, arsebiTad unda CaiTvalos ise-
Ti pirobebi, rogoricaa: mxareTa SeTanxmeba xelSekrule-
bis saganze, ZiriTadi ufleba-movaleobebis gansazRvra,
fasi, Sesrulebis vada da a.S. aqedan gamomdinare, nebismi-
eri dokumenti, romelSic valis arsebobaa dafiqsirebu-
li, ver CaiTvleba valis arsebobis aRiarebis xelSekru-
lebad, Tu ar dadgindeba, rom mxareebi SeTanmxdnen xel-
Sekrulebis arsebiT pirobebze. erT-erT saqmeze, saqar-



10

Tvelos uzenaesi sasmarTlos samoqalaqo saqmeTa pala-
tam miiCnia, rom buRaltruli urTierTSedarebis aqti
Zveli xelSekrulebis farglebSi Sesrulebul dokuments
warmoadgenda, romelSic araferi iyo naTqvami aqtSi mi-
TiTebuli Tanxis gadaxdis Taobaze (ix. susg as-237-498-
08; 3 oqtomberi, 2008 weli).

saqmeSi warmodgenili 2010 wlis 31 martis Sedarebis
aqtis Sefasebisas, saapelacio sasamarTlom mxedveloba-
Si miiRo iseTi garemoebebi, rogoricaa: aqtze sawarmos
warmomadgenlobaze uflebamosili piris xelmowera; ur-
TierTmoTxovnaTa gaqviTva; aqtis safuZvelze ganxorci-
elebuli angariSsworeba (gadaxda).

sakasacio palata yuradRebas miaqcevs im garemoebas,
rom saapelacio sasamarTlos ar daudgenia valis aRiare-
bis xelSekrulebis iseTi arsebiTi piroba, rogoricaa ss
„s. k. a. b-is~ valdebuleba, rom es ukanaskneli Sps `a-g-s~
gadauxdis aqtSi miTiTebul Tanxas. amgvari neba aucileb-
lad unda dgindebodes valis aRiarebis xelSekrulebi-
dan, rasac mocemul; SemTxvevaSi adgili ar aqvs. Sesabami-
sad, verc 2010 wlis 31 martis Sedarebis aqtis safuZvel-
ze ganxorcielebuli gadaxda CaiTvleba valis aRiarebad.
amdenad, sakasacio palata miiCnevs, rom 2010 wlis 31 mar-
tis Sedarebis aqti ar warmoadgens valis arsebobis aRia-
rebis xelSekrulebas, aramed igi adre arsebuli valde-
bulebidan gamomdinare faqtis konstatacias Seicavs. sa-
kasacio palatis am rwmenas kidev ufro metad amyarebs is
garemoeba, rom rogorc pirveli, aseve saapelacio sasa-
marTlo yuradRebas amaxvileben mxareTa Soris 2009 wlis
4 ianvars dadebul ormxriv xelSekrulebaze da am xel-
Sekrulebidan gamomdinare valdebulebis jerovnad Ses-
rulebaze.

saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos mier dadgenili faqtobrivi gare-
moeba imis Sesaxeb, rom 2009 wlis 4 ianvris xelSekrule-
biT mxareebi SeTanxmdnen Semdeg arsebiT pirobebze: Sps
„a-g-s~ unda uzrunveleyo ss „s. k. a. b-i~ dazRveuli pirebi
mis saafTiaqo qselSi arsebuli da sagarantio furcelSi
gamowerili medikamentebiT. sagarantio furclis nimuSi
ganisazRvra xelSekrulebis danarTi 1-iT, romelSic sxva
monacemebTan erTad sam seqciad datanilia Sps „p~-s, Sps
„j~-s da Sps „as~ logoebi. aRniSnulidan gamomdinare, nak-
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lebad gasaziarebelia saapelacio sasamarTlos is msje-
loba, romlis Tanaxmadac, mTel rig sagarantio furcleb-
ze as logos ararsebobis miuxedavad, a uflebamosili iyo
gaewia momsaxureba aldagSi dazRveuli pirebisaTvis. am
nawilSi Sefasebas saWiroebs ss „s. k. a. b-is~ Sesagebeli,
sadac es ukanaskneli ganmartavs, rom mas garkveuli me-
dikamentebi SeeZlo ufro xelsayrel fasad mieRo sxva
saafTiaqo qselidan da swored am motiviT zogierT Sem-
TxvevaSi sagarantio furcelze ar iyo datanili as logo
da seqcia. amdenad sakasacio palata srulad iziarebs ka-
satoris pozicias imasTan dakavSirebiT, rom sagarantio
furclis arseboba da swored xelSekrulebis pirobebis
dacviT momsaxurebis gaweva warmoadgenda xelSekrule-
bis arsebiT pirobas, radganac am urTierTobaSi swored
mzRvevelis sagarantio furclis safuZvelze axorcie-
lebda benefiaciari Sesrulebas.

kasatori miiCnevs, rom saxeze ar aris samoqalaqo ko-
deqsis 373-e muxlis Semadgenloba, amasTan, kasatorma sa-
samarTlos warudgina imis damadasturebeli mtkicebule-
ba, rom as mier arauflebamosil pirebze medikamentebis
gacemiT sadazRvevo kompanias sargebeli ar miuRia.

sakasacio palata yuradRebas gaamaxvilebs mtkicebis
tvirTze, romelzec marTalia kasatori ar uTiTebs, Tum-
ca im principis gaTvaliswinebiT, rom sasamarTlos val-
debulebaa swori mimarTuleba misces mtkicebiT saqmia-
nobas, palata mizanSewonilad miiCnevs ganmartos Semde-
gi: sasamarTlom saqmisaTvis mniSvnelovani faqtebis gan-
sazRvris Semdeg unda gansazRvros sadao da udavo faq-
tebi. sadavo faqtebi mtkicebis saganSi Semaval faqtebs
warmoadgens da mtkicebis tvirTis ganawilebis procesic
swored aq hpovebs gamovlinebas. sasamarTlom, rogorc
saproceso saqmianobis subieqtma, mtkicebis tvirTi im-
gvarad unda gaanawilos, rom safrTxe ar Seeqmnas mxareTa
materialur-samarTlebrivi uflebis realizacias. mtki-
cebis tvirTis ganawilebis zogadi procesulauri wesi mo-
cemulia samoqalaqo saproceso kodeqsis 102-e muxlSi,
romlis 1-li nawilis mixedviT, TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi amyarebs Ta-
vis moTxovnebsa da Sesagebels. mocemuli muxlis sapro-
ceso kodeqsis me-4 muxlTan erTobliobaSi ganxilvis Se-
degad SeiZleba davaskvnaT, rom mxare, romelmac sasamar-
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Tlos mimarTa moTxovniT, mas awevs rogorc am moTxovnis
safuZvlad arsebuli faqtebis miTiTebis, aseve maTi dam-
tkicebis, anu mtkicebulebebis wardgenis tvirTi. ro-
gorc wesi, faqtis miTiTebis da misi damtkicebis tvirTi
mWidro kavSirSia erTmaneTTan, Tumca arc isaa gamoric-
xuli, rom materialur-samarTlebrivi normiT erT mxares
mxolod faqtis miTiTebis tvirTi ekisrebodes, xolo me-
ore mxares sawinaaRmdegos damtkicebis tvirTi.

sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlom Sps „a-g-as~ sasarCelo moTxovnis safuZvlad miTi-
Tebuli normis, samoqalaqo kodeqsis 373-e muxlis me-2 na-
wilis gamoyenebisas arasworad gaanawila rogorc faqtis
miTiTebis, aseve misi damtkicebis tvirTi. amasTan, mniS-
vnelovania, rom mosarCele Sps „a-g-s~ arc sarCelSi da arc
Semdgom, axsna-ganmartebaSi ar miuTiTebia 373-e muxlis
me-2 nawiliT gaTvaliswinebuli faqtebi (valdebulebis
Sesruleba miiRo im pirma, romelic ar iyo uflebamosili;
arauflebamosili piris winaSe SesrulebiT kreditorma
miiRo sargebeli), aseve saqmis masalebidan ar Cans, rom
mosarCelem raime RonisZiebebs mimarTa am garemoebaTa da-
samtkiceblad saWiro mtkicebulebaTa mosapoveblad.

sakasacio palata ver gaiziarebs mopasuxisaTvis mtki-
cebis tvirTis dakisrebas im motiviT, rom sadavo garemo-
ebis (aldagSi dazRveuli pirebisaTvis limitis Semcire-
ba) damtkicebisaTvis saWiro informacia da Sesabamisi
mtkicebulebebi xelmisawvdomi unda yofiliyo mopasu-
xisaTvis da ara mosarCelisaTvis, kerZod, mopasuxes Se-
eZlo moepovebina da sasamarTlosTvis warmoedgina imis
damadasturebeli mtkicebuleba, rom ss `s. k. a. b-i~ daz-
RveulTagan Tundac erT pirs, romelsac sadavo sagaran-
tio furclis safuZvelze mosarCelem medikamentebi ga-
dasca, Sesabamisi limiti ar Semcirebia. romc gaviziaroT
is mosazreba, rom mtkicebulebebi mopasuxesTanaa, saka-
sacio palata miiCnevs, rom faqtis miTiTebis tvirTisa-
gan mosarCele ver gaTavisufldeba, amasTan, saproceso
kodeqsis 103-e muxlis 1-li da me-2 nawilebis Tanaxmad,
mtkicebulebebs sasamarTlos warudgenen mxareebi. sasa-
marTlos SeuZlia SesTavazos mxareebs warmoadginon da-
matebiTi mtkicebulebebi. Tu mxareebma ama Tu im mizeziT
ver SeZles mtkicebulebebis uSualod miReba da sasamar-
TloSi wardgena, mxareTa SuamdgomlobiT sasamarTlos Se-
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uZlia TviTon gamoiTxovos mtkicebulebebi, visTanac un-
da iyos isini.

sakasacio palata miiCnevs, rom saqmis xelaxla ganxil-
visas saapelacio sasamarTlom sakasacio sasamarTlos gan-
martebebis gaTvaliswinebiT, sworad unda gaanawilos
mtkicebis tvirTi da mxolod amis Semdeg daadginos mtki-
cebis saganSi Semavali faqtebi ise, rom ar dairRves mxa-
reTa SejibrebiTobis principi.

rogorc saqmis masalebis analizidan irkveva, kasato-
ris Segebebuli moTxovna emyareboda im garemoebebs, rom
anazRaurebuli Tanxa saavanso wesiT iqna gadaxdili, ro-
melic ar emyareboda wardgenili sagarantio furclebis
detalur analizs, xolo maTi detaluri Seswavla 2010
wlis 31 martis Semdgom ganxorcielda. am TvalsazrisiT
mniSvnelovania dadgindes daicva Tu ara Sps „a-g-ma~ 2009
wlis 4 ianvris xelSekrulebis 4.1 punqtis moTxovnebi _
angariSTan erTad warudgina Tu ara kasators Sesabamisi
sagarantio furclebis kompaniisaTvis gankuTvnili pire-
bi, riTac aldags SesaZlebloba miecemoda maTi Seswavlis
safuZvelze moexdina gadaricxva. mxolod aRniSnuli faq-
tis utyuarad dadgenis SemTxvevaSia SesaZlebeli das-
kvnis gakeTeba imis Sesaxeb, adgili aqvs Tu ara araufle-
bamosili pirebis winaSe ganxorcielebuli Sesrulebis
Semdgom mowonebas.

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li na-
wilis Tanaxmad, sakasacio sasamarTlo auqmebs gadawyve-
tilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi sapro-
ceso normebis iseTi darRveviTaa dadgenili, rom am dar-
Rvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswi-
nebuli safuZvlebi, garda aRniSnuli muxlis „g~ da „e~ qve-
punqtebisa. aRniSnuli normidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom unda gauqmdes gasaCivrebuli
gadawyvetileba da saqme xelaxali ganxilvisaTvis daub-
rundes imave sasamarTlos.

samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-
lis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs saq-
mes xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi,
rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sarCe-
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lis aRZvridan dawyebuli, unda Sejamdes da Semdeg gana-
wildes mxareTa Soris am muxlis mixedviT. aRniSnuli nor-
mis Sinaarsidan gamomdinare, saapelacio sasamarTlom mo-
cemul saqmeze gadawyvetilebis miRebisas unda gadawyvi-
tos sasamarTlo xarjebis mxareTa Soris ganawilebis sa-
kiTxi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. ss „s. k. a. b-is~ sakasacio saCivari dakmayofildes na-
wilobriv.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 18 seqtembris gadawyve-
tileba da saqme xelaxla gansaxilvelad daubrundes ima-
ve palatas.

3. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.

fuladi valdebulebis Sesruleba

ganCineba

#as-354-337-2013 16 seqtemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
T. Todria

davis sagani: moTxovnis daTmobis sasyidliani xelSek-
rulebiT gaTvaliswinebuli valdebulebis Sesruleba, zi-
anis anazRaureba

aRwerilobiTi nawili:
Sps „b. j. p. T. j-am~ sarCeli aRZra sasamarTloSi n. m-is
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mimarT mopasuxisaTvis 59 200 aSS dolarisa da yovelwli-
urad daricxuli sargebelis - 59 200 aSS dolaris 17%-is
(rac 2010 wlis 10 ivnisidan Seadgens 20 000 aSS dolars)
dakisrebis moTxovniT Semdegi garemoebebis gamo:

2007 wlis 17 seqtembers Sps „p.+-sa~, romlis samarTal-
memkvidrec Sps „b. j. p. T. j-a~ da Sps „...~ Soris gaformebu-
li sesxis xelSekrulebis safuZvelze, mosarCelem uni-
versitets asesxa 100 000 aSS dolari, sesxis xelSekrule-
biT gaTvaliswinebuli iyo wliuri 17%-iani sargebeli. ses-
xis uzrunvelsayofad ki, ipoTekiT daitvirTa mxaris
kuTvnili, q.TbilisSi, y-is q.#16a-Si mdebare uZravi qo-
neba. 2010 wlis 10 ivniss mosarCelesa da mopasuxes Soris
gaformda ipoTekisa da mis safuZvelze arsebuli moTxov-
nis daTmobis xelSekruleba, am xelSekrulebiT n. m-em sa-
nacvlod ikisra mosarCelisaTvis 2010 wlis 17 ivnisamde
gadaexada 59 200 aSS dolari. mopasuxem daarRvia Tanxis
gadaxdis valdebuleba, ris gamoc Sps „b. j. p. T. j-am~ miu-
Rebeli Semosavlis saxiT aseve miiRo ziani.

mopasuxem sarCeli ar cno da mis dakmayofilebaze ua-
ris Tqma moiTxova Semdegi safuZvlebiT:

mosarCelesa da n. m-es Soris moTxovnis daTmobis xel-
Sekruleba daido ara 2010 wlis 10 ivniss, aramed 2010 wlis
4 ivniss da xelSekrulebiT nakisri valdebuleba mopasu-
xem srulad Seasrula, kerZod, amave wlis 16 ivniss, xel-
SekrulebiT gaTvaliswinebuli 59 200 aSS dolari n. m-em
gadauxada Sps „b. j. p. T. j-as~ imdroindel direqtor g. b-
es, romelic aRWurvili iyo sazogadoebis warmomadgen-
lobis uflebamosilebiT. moTxovnis daTmobis xelSekru-
lebis dadebamde, Sps „...~ mosarCelisaTvis ukve anazRau-
rebuli hqonda 5-wliani vadiT gaformebuli sesxis xel-
SekrulebiT gaTvaliswinebuli wliuri 17%-iani sargebe-
li, kerZod, mosarCeles miRebuli hqonda 85 000 aSS do-
lari, xolo sesxis darCenili Tanxa iyo 100 000 aSS dola-
ri, romlis dabrunebis vadad, mxareTa Soris gaformebu-
li xelSekrulebiT, gansazRvruli iyo 2012 wlis 17 seq-
temberi, swored am Tanxis moTxovnis ufleba SeiZina n. m-
em sazogadoebisagan.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 20 seqtembris gadawyvetilebiT sar-
Celi ar dakmayofilda, rac saapelacio wesiT gaasaCivra
Sps „b. j. p. T. j-am~.
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Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 6 Tebervlis ganCinebiT Sps „b. j. p. T.
j-as~ saapelacio saCivari ar dakmayofilda, ucvlelad
darCa Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2012 wlis 20 seqtembris gadawyvetileba Sem-
degi dasabuTebiT:

saapelacio palatam dadgenilad miiCnia, rom 2007 wlis
17 seqtembers, erTi mxriv, Sps „p.+-sa~ (samarTalmemkvid-
re Sps „b. j. p. T. j-a~) da, meore mxriv, Sps „...~ Soris daido
sesxisa da ipoTekis xelSekruleba, romlis safuZvelzec
Sps „p.+-ma~, rogorc gamsesxebelma, sakuTrebaSi gadasca
msesxebel Sps „...~ 100 000 aSS dolari. xelSekrulebiT gaT-
valiswinebuli iyo sargebeli wliuri 17%-is odenobiT.
xelSekruleba daido 5 wlis vadiT. kreditoris moTxov-
nis uzrunvelyofis mizniT, ipoTekiT daitvirTa msesxeb-
lis kuTvnili uZravi nivTi. 2010 wlis 4 ivniss Sps „b. j. p.
T. j-sa~ da n. m-es Soris daidi ipoTekisa da mis safuZvel-
ze arsebuli moTxovnis daTmobis xelSekruleba, romlis
Tanaxmadac, mopasuxes daeTmo 2007 wlis 17 seqtembers
dadebuli sesxis xelSekrulebidan gamomdinare Sps „...~
mimarT arsebuli moTxovnis ufleba. miTiTebuli xelSek-
ruleba iyo sasyidliani, kerZod, xelSekrulebis pirobe-
bis Tanaxmad, moTxovnis daTmobis sanacvlod, mopasuxe
valdebuli iyo, 2010 wlis 17 ivnisamde gadaexada mosar-
Celis sasargeblod 59 200 aSS dolari. Sps „p.+-sa~ da Sps
„e. T. j-as~ 2007 wlis 14 noembris partniorTa erToblivi
krebis oqmis Tanaxmad, miRebul iqna gadawyvetileba Sps
„e. T. j-as~ Sps „p.+-an~ Serwymis Taobaze, amasTan, Sps „p.+-
s~ ewoda Sps „b. j. p. T. j-a~. sasamarTlom miuTiTa saqmeSi
warmodgenil 2010 wlis 16 ivnisisa da 2012 wlis 11 maisis
xelwerilebze da aRniSna, rom 2010 wlis 16 ivnisis xelwe-
riliT g. b-e, rogorc Sps „b. j. p. T. j-as~ damfuZnebeli da
direqtori, adasturebda, rom 2012 wlis 16 ivniss n. m-isa-
gan miiRo 59 200 aSS dolari 2010 wlis 4 ivnisis xelSekru-
lebis safuZvelze. aRniSnulis sawinaaRmdegod, mosarCe-
lem waradgina 2012 wlis 11 maisis xelwerili, g. b-is xel-
moweriT, romlis Sesabamisadac, g. b-e adasturebs, rom mas,
rogorc „b. j. p. T. j-as~ direqtors, aranairi Tanxa n. m-an
ar miuRia da, rom n. m-is valdebuleba sazogadoebis wina-
Se Seusrulebelia. pirveli instanciis sasamarTloSi saq-
mis ganxilvisas mowmed dakiTxulma g. b-em daadastura
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valdebulebis Sesrulebis faqti, amasTan ganmarta, rom
miRebuli Tanxa gamoiyena ara sazogadoebis, aramed pira-
di miznebisaTvis.

samoqalaqo saproceso kodeqsis 102-e muxlis Sesaba-
misad, palatam gaiziara gasaCivrebuli gadawyvetilebis
daskvna mopasuxis mier valdebulebis Sesrulebis Taoba-
ze da aRniSna, rom, miuxedavad saqmeSi ori urTierTga-
momricxavi mtkicebulebis arsebobisa, n. m-is mier valde-
bulebis Sesruleba dadasturebulad unda yofiliyo miC-
neuli. sasamarTlos mosazrebiT, gaziarebuli unda yofi-
liyo mowme g. b-is ganmarteba valdebulebis Sesrulebas-
Tan dakavSirebiT, vinaidan swored aRniSnuli pirovneba
warmoadgenda im momentisaTvis sazogadoebis direqtors
(aseve, erTaderT damfuZnebels), anu pirs, romelic ka-
nonis Sesabamisad, axorcielebda sawarmos xelmZRvanelo-
biT da warmomadgenlobiT uflebamosilebas. g. b-is axsna-
ganmartebis safuZvelze palatam daadgina, rom sadavo
Tanxa sazogadoebis direqtorma gamoiyena piradi mizne-
bisaTvis.

saapelacio palatam ixelmZRvanela samoqalaqo kodeq-
sis 317-e muxlis 1-li nawiliT, 373-e muxlis 1-li nawiliT,
„mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.1 muxliT da
aRniSna, rom 2010 wlis 4 ivnisis xelSekrulebidan gamom-
dinare, valdebuleba n. m-es 2010 wlis 17 ivnisamde unda
Seesrulebina, ra dromdec, Sps „b. j. p. T. j-as~ xelmZRva-
nelobiTi uflebamosilebiT aRWurvili piri (aseve, erTa-
derTi damfuZnebeli) iyo g. b-e, anu is warmoadgenda pirs,
romelsac gaaCnda uflebamosileba, mieRo Sesruleba. g.
b-is ganmartebiT, n. m-em valdebuleba Seasrula. vinaidan,
g. b-e warmoadgenda uflebamosil pirs, mieRo Sesruleba,
misi ganmarteba sadavo faqtobrivi garemoebis damadas-
turebel mtkicebulebad iqna miCneuli, Sesabamisad, pa-
latam CaTvala, rom mxareTa Soris arsebuli xelSekru-
leba, samoqalaqo kodeqsis 427-e muxlis Sesabamisad, Sew-
yda movalis mier valdebulebis SesrulebiT. sasamar-
Tlom miuTiTa im garemoebazec, rom miRebuli Tanxa g. b-
em piradi miznebisaTvis gamoiyena, rac sxva davis sagani
SeiZleboda gamxdariyo.

saapelacio palatam aseve Seafasa mosarCelis mier war-
dgenili axali mtkicebuleba _ 2010 wlis 30 maisis xelSek-
ruleba da mis safuZvelze miiCnia, rom g. b-em n. m-an isesxa
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59 200 aSS dolari. SeTanxmebiT ganisazRvra saprocento
sargebeli da Tanxis dabrunebis vada _ 27 Tve, aseve, Tan-
xis dabrunebis grafiki. xelSekruleba xelmowerili iyo,
erTi mxriv, n. m-sa da, meore mxriv, g. b-is mier. ipoTekisa
da mis safuZvelze arsebuli moTxovnis daTmobis xelSek-
rulebis gaformebis TariRis (2010 wlis 4 ivnisi), aseve g.
b-is ganmartebis gaTvaliswinebiT, Sps „b. j. p. T. j-as~ moT-
xovnis ufleba mesame piris mimarT g. b-em dauTmo n. m-es,
xolo n. m-an miRebuli 59 200 aSS dolari gamoiyena ara sa-
zogadoebis, aramed piradi miznebisaTvis.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra Sps „b. j. p. T. j-am~, moiTxova misi gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofileba Semdegi
safuZvlebiT:

saapelacio sasamarTlom gadawyvetileba mxolod g. b-
is xelwerilze da mis Cvenebaze dayrdnobiT miiRo da ar
gaiTvaliswina is garemoeba, rom amave sasamarTlos sxdo-
maze n. m-is ganmartebiT, mowme g. b-an TanacxovrebaSi im-
yofeba, aRniSnulis gaTvaliswinebiT, sasamarTlo daem-
yara dainteresebuli mxaris mier Sedgenil xelwerils.
amasTanave, gadawyvetilebis miRebisas sasamarTlom ar ga-
moikvlia mosarCelis mier wardgenili mtkicebulebebi: sa-
samarTlos ganCinebebi, g. b-is mierve Sedgenili xelweri-
li, sadac mxare gansxvavebul viTarebas adasturebs, ase-
ve yuradReba ar gaamaxvila im garemoebaze, rom mopasu-
xis mier wardgenili xelwerili araa sanotaro wesiT da-
mowmebuli, rac misi Sedgenis dros daadasturebda, xel-
werilze aseve araa dasmuli sazogadoebis beWedi da Tan-
xa, romlis gadaxdis namdvilobazec aris winamdebare da-
va, ar aris asaxuli sazogadoebis sagadasaxado valdebu-
lebebSi, saqmeSi ar moipoveba sxva arc erTi mtkicebule-
ba, rac daadasturebda mopasuxis mier valdebulebis Ses-
rulebas, Sesabamisad, sasamarTlom miiRo dausabuTebe-
li gadawyvetileba, amasTan, arasworad gamoiyena samoqa-
laqo kodeqsis 429-e muxli. n. m-is mier wardgenili xelwe-
rilis namdvilobis Semowmebisas saapelacio palatam ar
gaiTvaliswina is garemoeba, rom xelwerili Sedgenilia
2010 wlis 16 ivniss, maSin, rodesac n. m-e saqarTveloSi ar
imyofeboda, aRniSnuli faqti Tavad mopasuxem daadastu-
ra, amasTanave, mxarem konkretulad ver miuTiTa piri,
vinc uSualod gadasca Tanxa g. b-es. aRniSnuliT dastur-
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deba is garemoeba, rom mowme da mopasuxe cdiloben sasa-
marTlos SecdomaSi Seyvanas, sayuradReboa Tavad n. m-is
ganmarteba, rom is zemoaRniSnuli Tanxis mosaZieblad im-
yofeboda israelSi, maSin, rodesac mopasuxes ar warmo-
udgenia mtkicebuleba Tanxis gadmoricxvisa Tu vinmesaT-
vis am Tanxis gamotanebis Taobaze, sadavo xelwerili Si-
naarsobrivad warmoadgens mowmis Cvenebas, romlis nam-
dvilobac saqmeSi arsebuli mtkicebulebebiT gaqarwyle-
bulia, Tanxis gadaxdis faqti unda dadasturdes weri-
lobiTi mtkicebulebiT, rac sasamarTlom arasworad da-
amyara mowmis Cvenebaze.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 27 maisis ganCinebiT Sps „b. j. p. T. j-
as~ sakasacio saCivari samoqalaqo saproceso kodeqsis
391-e muxlis me-5 nawilis „a~ qvepunqtis Sesabamisad, miC-
neul iqna dasaSvebad da saqmis ganxilva dainiSna zepiri
mosmenis gareSe, Tanaxmad amave kodeqsis 408-e muxlis me-
3 nawilisa.

samotivacio nawili:
sakasacio sasamarTlom samoqalaqo saproceso kodeq-

sis 404-e muxlis 1-li nawilis Sesabamisad, Seiswavla saq-
mis masalebi, Sps „b. j. p. T. j-as~ sakasacio saCivris safuZ-
vlianoba, gasaCivrebuli ganCinebis samarTlebrivi dasa-
buTeba da Tvlis, rom sakasacio saCivari ar unda dakmayo-
fildes Semdegi garemoebebis gamo:

gasaCivrebuli ganCinebiT dadgenilia saqmis sworad ga-
dawyvetisaTvis mniSvnelobis mqone faqtobrivi garemoe-
ba, rom 2007 wlis 17 seqtembers Sps „p.+-sa~ da Sps „...~ So-
ris daido sesxisa da ipoTekis xelSekruleba, romlis sa-
fuZvelzec Sps „p.+-ma~, rogorc gamsesxebelma, sakuTre-
baSi gadasca msesxebel Sps „...~ 100 000 aSS dolari. sesxi
iyo sargebliani da misi wliuri odenoba mxareebma gansaz-
Rvres 17%-is odenobiT, xolo xelSekrulebis moqmede-
bis vada _ 5 wliT.

kreditoris moTxovnis uzrunvelyofis mizniT, ipo-
TekiT daitvirTa msesxeblis kuTvnili uZravi qoneba.

Sps „p.+-sa~ da Sps „e. T. j-as~ 2007 wlis 14 noembris par-
tniorTa erToblivi krebis gadawyvetilebiT moxda Sps
„e. T. j-as~ Serwyma Sps „p.+-an~, amasTan, Sps „p.+-is~ saxel-
wodeba ganisazRvra Sps „b. j. p. T. j-i~.
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2010 wlis 4 ivniss Sps „b. j. p. T. j-sa~ da n. m-es Soris
daido ipoTekisa da mis safuZvelze arsebuli moTxovnis
daTmobis xelSekruleba, romlis Tanaxmad, mopasuxes da-
eTmo 2007 wlis 17 seqtembers dadebuli sesxis xelSek-
rulebidan gamomdinare Sps „...~ mimarT arsebuli moTxov-
nis ufleba. xelSekruleba iyo sasyidliani, kerZod, xel-
Sekrulebis pirobebis Tanaxmad, moTxovnis daTmobis sa-
nacvlod, moTxovnis mimRebi valdebuli iyo, 2010 wlis 17
ivnisamde damTmobis sasargeblod gadaexada 59 200 aSS do-
lari.

sadavo periodisaTvis Sps „b. j. p. T. j-as~ xelmZRvane-
lobiTi uflebamosilebiT aRWurvili piri (aseve, erTa-
derTi damfuZnebeli), „mewarmeTa Sesaxeb~ saqarTvelos
kanonis 9.1 muxlis Sesabamisad, iyo g. b-e.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). aRniSnu-
li normisa da im garemoebis gaTvaliswinebiT, rom Sps „b.
j. p. T. j-as~ zemoaRniSnuli garemoebebi sadavo ar gaux-
dia, isini savaldebulo Zalis mqonea sakasacio sasamar-
TlosaTvis.

gansaxilvel SemTxvevaSi, saapelacio sasamarTlom ase-
ve daadgina, rom apelantis (mosarCelis) moTxovna iyo usa-
fuZvlo da es faqti sasamarTlom daamyara Semdeg gare-
moebebze:

palatis SefasebiT, n. m-em moTxovnis daTmobis sasyid-
liani xelSekrulebiT nakisri valdebuleba Seasrula je-
rovnad, movalem 2012 wlis 16 ivniss moTxovnis uflebis
mqone pirs gadauxada 59 200 aSS dolari, Sesabamisad, mxa-
reTa Soris warmoSobili valdebuleba Sewyda.

sasamarTlom miuTiTa saqmeSi mopasuxis mier warmod-
genil 2010 wlis 16 ivnisisa da mosarCelis mier warmodge-
nil 2012 wlis 11 maisis xelwerilebze. 2010 wlis 16 ivni-
sis xelweriliT g. b-e, rogorc Sps „b. j. p. T. j-as~ damfuZ-
nebeli da direqtori, 2012 wlis 16 ivniss, 2010 wlis 4 iv-
nisis xelSekrulebis safuZvelze, n. m-an 59 200 aSS dola-
ris miRebis faqts adasturebda, 2012 wlis 11 maisis xel-
weriliT ki, romelic aseve xelmowerili iyo g. b-is mier,
xelmomweri piri adasturebda, rom mas, rogorc „b. j. p. T.
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j-as~ direqtors, aranairi Tanxa n. m-an ar miuRia da, rom
n. m-is valdebuleba kreditori sazogadoebis winaSe Se-
usrulebeli iyo. sasamarTlos SefasebiT, saqmeSi warmod-
genili urTierTgamomricxavi mtkicebulebebis miuxeda-
vad, n.m-is mier valdebulebis Sesrulebis faqti dadas-
turebuli iyo, es daskvna palatam aseve daamyara mopasu-
xis SuamdgomlobiT pirveli instanciis sasamarTloSi
mowmed dakiTxuli grigol buaZis ganmartebaze, sadac am
ukanasknelma daadastura, rogorc Sesrulebis miReba, ise
am Tanxis piradi miznebisaTvis gamoyenebis faqti.

kasatori ar eTanxmeba saapelacio sasamarTlos zemo-
aRniSnul msjelobas im safuZvliT, rom valdebulebis
Sesrulebis faqtis dadgenis nawilSi sasamarTlom aras-
rulyofilad gamoikvlia mtkicebulebebi, rasac sakasa-
cio palata ver gaiziarebs da yuradRebas gaamaxvilebs
Semdegze:

mocemul SemTxvevaSi sadavo movalis mier fuladi val-
debulebis Sesrulebis namdvilobaa. am TvalsazrisiT sa-
kasacio palata miuTiTebs materialuri kanonmdeblobiT
mxareTa Soris ganawilebul mtkicebis tvirTze. samoqa-
laqo kodeqsis 429-e muxlis 1-li nawiliT kanonmdebelma
daadgina ra, rom kreditorma movalis moTxovniT Sesru-
lebis mTlianad an nawilobriv miRebis Sesaxeb unda gas-
ces amis damadasturebeli dokumenti, Tanxis gadaxdis
faqtis dadastureba mTlianad movales daakisra. dasaxe-
lebuli normis Sesabamisad, mopasuxem (movalem) sarCel-
ze wardgenil Sesagebels daurTo Sesrulebis miRebaze
uflebamosili piris, sazogadoebis imdroindeli direq-
toris mier 2010 wlis 16 ivniss gacemuli savalo sabuTi,
sadac garkveviTaa miTiTebuli n. m-is mier fuladi val-
debulebis jerovani Sesrulebis Taobaze.

rac Seexeba mosarCelis mier wardgenil, 2012 wlis 11
maisiT daTariRebul xelwerils, sadac imave sazogadoe-
bis direqtori g.b-e aRniSnavs sadavo urTierTobidan ga-
momdinare, n.m-is mier valdebulebis Seusruleblobis
faqts, sakasacio palata savsebiT iziarebs gasaCivrebu-
li ganCinebis daskvnas, rom miuxedavad mtkicebulebaTa
urTierTgamomricxaobisa, movalis mier valdebulebis
jerovani Sesrulebis faqti dadasturebulad unda iqnas
miCneuli. am TvalsazrisiT saapelacio palatam savsebiT
samarTlianad miuTiTa pirveli instanciis sasamarTloSi
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mopasuxis Suamdgomlobis safuZvelze mowmed dakiTxu-
li g. b-is Cvenebaze, sadac mowmem, rogorc Sesrulebis
droisaTvis sazogadoebis uflebamosilma warmomadge-
nelma, aRiara n. m-an Sesrulebis miRebis faqti, amdenad,
saqmeSi arsebuli mtkicebulebebis urTierTSejerebis sa-
fuZvelze, sakasacio palata miiCnevs, rom gasaCivrebuli
ganCinebis daskvna movalis mier fuladi valdebulebis
Sesrulebis Taobaze dasabuTebulia da swored samoqala-
qo saproceso kodeqsis 105-e muxlis me-2 nawilis danawe-
sidan gamomdinareobs.

palata yuradRebas gaamaxvilebs im garemoebaze, rom
samoqalaqo samarTalwarmoeba SejibrebiTobis princip-
zea damyarebuli, rac TavisTavad mianiSnebs mxareTa Se-
saZleblobaze, maTi moTxovnebi Tu am moTxovnis winaaR-
mdeg wardgenili Sesageblebi damajereblad daadastu-
ron. mtkicebis procesSi mxare ar aris SezRuduli da is
Tavad wyvets romeli faqtiT daamtkicos moTxovnis mar-
Tebuloba, Tumca valdebulia miTiTebuli faqtebi sar-
wmuno mtkicebulebebs daamyaros. samoqalaqo saproceso
kodeqsis me-4 muxlis 1-li nawilis Tanaxmad, samarTal-
warmoeba mimdinareobs SejibrebiTobis safuZvelze. mxa-
reebi sargebloben Tanabari uflebebiTa da SesaZleblo-
bebiT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqar-
wylon meore mxaris mier wamoyenebuli moTxovnebi, mo-
sazrebebi Tu mtkicebulebebi. mxareebi TviTonve gansaz-
Rvraven, Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs an romeli mtkicebulebebiT unda iqnes da-
dasturebuli es faqtebi.

sakasacio palata ver gaiziarebs kasatoris arguments
xelwerilis namdvilad miCnevisaTvis mis sanotaro Tu sa-
zogadoebis beWdiT damowmebis Taobaze, vinaidan moqme-
di kanonmdebloba savalo sabuTis namdvilobis kuTxiT
msgavs daTqmas ar iTvaliswinebs, amasTan, Tanxis movalis
mier gadaxdis faqti gamyarebulia rogorc saqmeSi arse-
buli werilobiTi mtkicebulebiT, ise mowmis CvenebiT. rac
Seexeba Sps „b. j. p. T. j-as~ pretenzias, romelic emyareba
n. m-sa da g. b-is Tanacxovrebis faqts, miuxedavad n.m-is
mier am faqtis dadasturebisa, samarTlebrivi damajereb-
lobis kuTxiT palata eWvqveS ver daayenebs mowmis Cvene-
bis namdvilobas am pretenziis dausabuTeblobis gamo.
amasTanave, sakasacio sasamarTlo miuTiTebs saapelacio
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saCivarze darTuli axal mtkicebulebaze, romelic saa-
pelacio palatis SefasebiT miuTiTebda g. b-is mier n. m-an
59 200 aSS dolaris sesxebaze. gasaCivrebuli ganCinebiT
mtkicebulebis pirdapiri kavSiri sarCelis safuZvliano-
basTan mimarTebiT dadgenili ar aris. im garemoebis mxed-
velobaSi miRebiT, rom saapelacio sasamarTlos am msje-
lobis sawinaaRmdegod kasators raime Sedaveba ar warmo-
udgenia, sakasacio palata ver imsjelebs ganCinebaSi asa-
xul saapelacio sasamarTlos am msjelobis marTebulo-
baze.

samoqalaqo kodeqsis 427-e muxlis Tanaxmad, valdebu-
lebiTi urTierToba wydeba kreditoris sasargeblod val-
debulebis SesrulebiT (Sesruleba). kanonis aRniSnuli
danawesisa da im garemoebis gaTvaliswinebiT, rom mova-
lem mis mier fuladi valdebulebis Sesrulebis faqti sa-
Tanadod daadastura, risi gaqarwylebac mosarCelem ver
uzrunvelyo, sakasacio palata miiCnevs, rom gasaCivre-
buli ganCinebiT kasators marTebulad eTqva uari moT-
xovnis dakmayofilebaze.

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad
ar udevs kanonis darRveva; g) saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis
dasabuTebas.

saqmis ganxilvasTan dakavSirebuli sasamarTlo xarje-
bis Taobaze palata yuradRebas gaamaxvilebs Semdegze:
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2013 wlis 22 aprilis ganCinebiT Sps „b. j. p. T. j-
as~ Suamdgomloba nawilobriv dakmayofilda da kasators
sakasacio saCivarze gadasaxdeli saxelmwifo baJis gadax-
da gadauvadda saqmis warmoebis dasrulebamde, im gare-
moebis gaTvaliswinebiT, rom winamdebare ganCinebiT ar
dakmayofilda sakasacio saCivari, palata Tvlis, rom Sps
„b. j. p. T. j-as~ saxelmwifo biujetis sasargeblod unda
daekisros gadavadebuli saxelmwifo baJis _ 3960 aSS do-
laris ekvivalenti erovnuli laris gadaxda, radganac sa-
moqalaqo saproceso kodeqsis 53-e muxlis 1-li da me-2
nawilebis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
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daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare ganTavi-
suflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli dakmayofilebulia nawi-
lobriv, maSin mosarCeles am muxlSi aRniSnuli Tanxa mie-
kuTvneba sarCelis im moTxovnis proporciulad, rac sa-
samarTlos gadawyvetilebiT iqna dakmayofilebuli, xo-
lo mopasuxes _ sarCelis moTxovnaTa im nawilis propor-
ciulad, romelzedac mosarCeles uari eTqva. im mxaris
warmomadgenlis daxmarebisaTvis gaweul xarjebs, romlis
sasargeblodac iqna gamotanili gadawyvetileba, sasamar-
Tlo daakisrebs meore mxares gonivrul farglebSi, mag-
ram ara umetes am kodeqsis 47-e muxlis me-2 nawiliT gaT-
valiswinebuli odenobisa. am muxlSi aRniSnuli wesebi Se-
exeba agreTve sasamarTlo xarjebis ganawilebas, romle-
bic gaswies mxareebma saqmis saapelacio da sakasacio in-
stanciebSi warmoebisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps „b. j. p. T. j-as~ sakasacio saCivari ar dakmayofil-
des.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 6 Tebervlis ganCineba darCes uc-
vlelad.

3. Sps „b. j. p. T. j-as~ saxelmwifo biujetis (q. Tbilisi,
„saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis anga-
riSis #200122900, saxazino kodi 300773150) sasargeblod
daekisros saxelmwifo baJis _ 3690 aSS dolaris ekviva-
lenti erovnuli laris gadaxda.

4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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nivTis nakliT gamowveuli zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-24-22-2013 12 dekemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: gacvlis xelSekrulebidan gamomdinare
zianis anazRaureba

aRwerilobiTi nawili:
i. k-em sarCeli aRZra sasamarTloSi T. k-is mimarT uf-

lebrivi naklis mqone nivTis gadacemiT gamowveuli zia-
nis _ 4500 aSS dolaris anazRaurebis moTxovniT Semdegi
safuZvlebiT:

2011 wlis 26 aprils mxareTa Soris daido gacvlis xel-
Sekruleba, romlis safuZvelzec T. k-es sakuTrebaSi ga-
daeca 1999 wels gamoSvebuli Savi feris „honda kapas~ mar-
kis avtosatransporto saSualeba saxelmwifo saregistra-
cio nomriT „...~, romelic i. k-em miiRo a. n-an, gacvlis dro-
isaTvis nivTi kvlav a. n-is sakuTrebad iricxeboda da swo-
red man gadauforma avtosatransporto saSualeba T.k-es.

2011 wlis 27 aprils, gacvlis xelSekrulebidan gamom-
dinare, i. k-em T. k-an miiRo 1998 wels gamoSvebuli avto-
manqana Savi feris „honda CR-V 2.01 16V 4WD~. i. k-em zemoaR-
niSnuli xelSekrulebis safuZvelze miRebuli manqana
mogvianebiT gaasxvisa, ra drosac misTvis cnobili gaxda,
rom nivTi interpolis mier iZebneboda, Sesabamisad, av-
tomobili amoRebul iqna saqarTvelos Sinagan saqmeTa sa-
ministros imereTis, raWa-leCxumisa da qvemo svaneTis
samxareo sammarTvelos mier, Tumca mosarCele iZulebu-
li gaxda 4500 aSS dolarad SemZen o. g-is eyida amave mar-
kis avtomobili.

mopasuxem sarCeli ar cno da mis dakmayofilebaze ua-
ris Tqmis safuZvlad miuTiTa Semdegi:

Savi feris „honda kapas~ firmis avtosatransporto sa-
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Sualeba saxelmwifo saregistracio nomriT „...~ mopasuxis
sakuTrebas ar warmoadgens. nivTis faqtobrivi mesakuT-
re d. c-a, romelsac avtomobili mopasuxem aseve gacvlis
xelSekrulebis safuZvelze gadasca. mosarCelem sasamar-
Tlo SecdomaSi Seiyvana da d.c-as mflobelobaSi myof av-
tomobils arasworad daedo yadaRa. is garemoeba, rom niv-
Ti mflobelis sakuTrebad ar aris registrirebuli kanon-
mdeblobis moTxovnebs ar ewinaaRmdegeba, radganac, sa-
moqalaqo kodeqsis 155-166-e muxlebis Sesabamisad, mflo-
beli nivTis mesakuTred miiCneva. sasarCelo moTxovna usa-
fuZvloa, radgan mopasuxem mosarCeles uflebrivad unak-
lo nivTi gadasca, ganxorcielda nivTze mosarCelis uf-
lebis registracia da is avtomobils flobda weliwadze
meti xniT, Sesabamisad, mopasuxes i.k-is mier gasxvisebu-
li nivTis gamo pasuxismgebloba ar unda daekisros.

quTaisis saqalaqo sasamarTlos 2012 wlis 14 seqtem-
bris gadawyvetilebiT sarCeli ar dakmayofilda, rac saa-
pelacio wesiT gaasaCivra mosarCelem.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 20 noembris gadawyvetilebiT i. k-is sa-
apelacio saCivari dakmayofilda, gauqmda quTaisis saqa-
laqo sasamarTlos 2012 wlis 14 seqtembris gadawyveti-
leba da i. k-is sarCeli dakmayofilda, T. k-es i. k-is sasar-
geblod daekisra zianis _ 4500 aSS dolaris ekvivalenti
laris anazRaureba Semdegi dasabuTebiT:

saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos mier dadgenili Semdegi faqtobrivi garemoebe-
bi:

mxareTa Soris davas ar iwvevs is garemoeba, rom 2011
wlis 26 aprils i. k-em da T. k-em erTmaneTs gaucvales maTi
kuTvnili avtomanqanebi. i. k-em T. k-es gadasca mis sakuT-
rebaSi arsebuli 1999 wels gamoSvebuli „honda kapas~ mar-
kis Savi feris avtomanqana sanomre niSniT „...~, teqpaspor-
ti ..., sanacvlod misgan miiRo 1998 wels gamoSvebuli „honda
CR-V-s~ markis 2.01 16V 4WD Savi avtomanqana saxelmwifo
nomriT „...~, teqpasporti #.... gacvlili avtomanqanebi da-
registrirda mxareTa sakuTrebad.

i. k-em gacvlis gziT miRebuli avtomanqana mihyida o. g-
s, Tumca 2012 wlis 30 maiss aRniSnuli nivTi amoRebul iq-
na policiis mier sisxlis samarTlis #088300512001 saq-
mesTan dakavSirebiT. avtomanqanis amoRebis mizezi gaxda
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is, rom avtomanqana iZebneba interpolis mier. palatam da-
adgina, rom qveynis sazRvarze Semoyvanisas sadavo avto-
manqana mesakuTris nebis sawinaaRmdegod gavida misi
mflobelobidan.

mxareebi ar davoben, rom mosarCelem, amoRebuli av-
tomanqanis sanacvlod, o. g-s 4500 aSS dolarad uyida sxva
avtomanqana. mosarCele Tvlis, rom 4500 aSS dolari war-
moadgens mopasuxis mier misTvis miyenebul zians, radga-
nac mopasuxem mas gaucvala uflebrivad nakliani nivTi
maSin, roca misi valdebuleba iyo, gaecvala uflebrivad
unaklo nivTi. sasamarTlos ganmartebiT, dasaxelebul
SemTxvevaSi SesaZlebelia, manqana uflebrivad nakliani
iyos (naklis sakiTxi jer dasadgenia gamoZiebis mier), mag-
ram naklis arseboba masze pasuxismgeblobas avtomatu-
rad mopasuxes ar akisrebs.

palatis miTiTebiT, mosarCelem o. g-s policiis mier
amoRebuli avtomanqanis sanacvlod 4500 aSS dolarad Se-
uZina sxva manqana, magram es ar aris gamowveuli imiT, rom
man amowura manqanis dabrunebis yvela saSualeba. Tu is
daibrunebs amoRebul manqanas, maSin ziani aRar iarsebebs.
marTalia, mxares gadaxdili aqvs 4500 aSS dolari, magram
SeiZleba man daibrunos manqana, amitom jerjerobiT na-
adrevia imis Tqma, rom mosarCelem ziani ganicada. aRniS-
nulidan gamomdinare, sasamarTlom miiCnia, rom miuxeda-
vad mosarCelis mier 4500 aSS dolaris gadaxdisa, es dana-
xarji ar warmoadgens mxareebs Soris avtomanqanebis gac-
vlis Sedegad miRebul danakargs, anu zians.

sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 521-
e, 523-e muxlebiT, 477-e muxlis 1-li nawiliT, 487-e mux-
liT, 489-e muxlis 1-li nawiliT da ganmarta, rom kanoni
mxareebs avaldebulebs, erTmaneTis mimarT gamoiCinon ke-
Tilsindisiereba da nasyidobisas gamyidvelma myidvels
miawodos nivTobrivi da uflebrivi naklisagan Tavisufa-
li nivTi. es principi moqmedebs gacvlis drosac. anu gac-
vlis dros TiToeuli mxare valdebulia, meore mxares mi-
awodos nivTobrivi da uflebrivi naklisagan Tavisufali
nivTi.

samoqalaqo kodeqsis 187-e muxlis Sesabamisad, sasamar-
Tlom miuTiTa, rom keTilsindisieri SemZeni ver gaxdeba
nivTis mesakuTre, Tu es nivTi mesakuTrem dakarga, mas
mohpares, an misi nebis winaaRmdeg sxvagvarad gavida misi
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mflobelobidan, anda SemZenma is usasyidlod miiRo. es
SezRudvebi ar moqmedebs fulis, fasiani qaRaldebisa da
auqcionze gasxvisebuli nivTebis mimarT.

saqmeSi arsebuli masaliT dadgenilia, rom i. k-em, gac-
vlis gziT miRebuli honda CR-V, nasyidobis gziT gaasxvi-
sa o. g-ed.

saapelacio palatam daadgina, rom T. k-em i. k-es gauc-
vala uflebrivad nakliani nivTi maSin, roca mas evalebo-
da, gaecvala uflebrivad unaklo nivTi. amasTan, sadavo
qoneba mesakuTris nebis winaaRmdeg gavida misi mflobe-
lobidan, ris gamoc SemZeni ver gaxdeboda mesakuTre. cal-
saxad dadgenilia, rom avtomanqana amoRebulia sisxlis
samarTlis saqmis gamo da iZebneboda interpolis mier. mi-
TiTebuli samarTlebrivi normebis Sesabamisad, mocemu-
li urTierTobis regulaciisas maqsimalurad daculia pi-
ris sakuTrebis ufleba.

palatam ganmarta, rom pirveli instanciis sasamarTlom
ar gamoiyena kanoni, romelic unda gamoeyenebina.

sasamarTlom gamoiyena samoqalaqo kodeqsis 494-e mux-
lis 1-li nawilis, 408-e, 409-e muxlebis, 394-e muxlis 1-li
nawilisa da samoqalaqo saproceso kodeqsis 105-e muxlis
danawesebi da miuTiTa dadgenil garemoebebze, rom i. k-is
mier o. g-is miyiduli „hondis~ markis avtomanqana 2012 wlis
30 maiss amoRebul iqna policiis mier sisxlis samarTlis
#088300512001 saqmesTan dakavSirebiT. avtomanqanis amo-
Rebis mizezi gaxda is faqti, rom avtomanqana iZebneba in-
terpolis mier. imis gamo, rom man o. g-s avtomanqana veRar
gadasca sakuTrebaSi, sanacvlod SeuZina sxva avtomanqa-
na.

yovelive aRniSnulis Sefasebis Sedegad sasamarTlom
daaskvna, rom i. k-is sarCeli 4500 aSS dolaris mopasuxi-
saTvis dakisrebis Sesaxeb safuZvliania.

saapelacio sasamarTlos gadawyvetileba T. k-em gaasa-
Civra sakasacio wesiT, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma
Semdegi safuZvlebiT:

saapelacio palatis miTiTebiT, man gaiziara pirveli
instanciis sasamarTlos mier dadgenili faqtobrivi ga-
remoebani, Tumca ar irkveva, konkretulad romel gare-
moebas eTanxmeba an ar eTanxmeba igi.

arasrulia sasamarTlos dasabuTeba, Tu ratom unda
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daekisros kasators 4500 aSS dolaris gadaxda da ris sa-
fuZvelze unda agos man pasuxi iseTi garemoebis gamo, rom-
lis mimarT arc sisxlis da arc samoqalaqo samarTlebri-
vi pasuxismgebloba ar ekisreba. T.k-is mier nivTis gayid-
visas igi ar iZebneboda da arc Sinagan saqmeTa saministros
momsaxurebis saagentoSi aranairi xarvezi ar aRmoCenila.
palatas ar gaurkvevia, sadavo avtomanqana visi braleu-
lobiT gavida sazRvargareT mcxovrebi piris mflobelo-
bidan. aRniSnuli miuTiTebs, rom T. k-e mocemul davaSi
arasaTanado mopasuxea.

saapelacio palatam isargebla imave normebiT, rac pir-
veli instanciis sasamarTlom mciredi gansxvavebiT, Tum-
ca ar dausabuTebia, mis safuZvelze sxvagvari gadawyve-
tileba ratom miiRo. ar irkveva, ris gamo ixelmZRvanela
palatam samoqalaqo kodeqsis 477-e muxliT.

sasamarTlom gamoiyena samoqalaqo kodeqsis 489-e mux-
li, Tumca ar gaiTvaliswina is faqti, rom T. k-e avtomanqa-
nis gasxvisebis dros sruliad keTilsindisieri iyo.

gaurkvevelia, ratom ixelmZRvanela sasamarTlom sa-
moqalaqo kodeqsis 187-e muxliT. usafuZvloa aRniSnul-
Tan dakavSirebiT palatis miTiTeba, rom kasatori valde-
buli iyo, mowinaaRmdege mxarisaTvis gadaeca unaklo niv-
Ti, ar irkveva, saidan gamomdinareobs miTiTebuli val-
debuleba.

saapelacio da pirveli instanciis sasamarTloebma ga-
moiyenes samoqalaqo kodeqsis 394-e muxli. pirveli in-
stanciis sasamarTlom aRniSnul muxlTan mimarTebiT obi-
eqturad da sworad ganmarta, rom avtomanqanis interpo-
lis mier Zebna ar warmoadgens mosarCelisaTvis zianis mi-
yenebis faqts. jerjerobiT saqmeze mimdinareobs gamoZi-
eba da gamoZiebiT unda dadgindes, rom manqana danaSau-
lebrivi gziTaa mopovebuli. mocemuli momentisaTvis araa
dadgenili misi danaSaulebrivi gziT SeZenis an ar SeZenis
sakiTxi. aseve araa gadawyvetili avtomanqanis, rogorc
nivTmtkicebis bedi. igi SesaZlebelia, daubrundes mosar-
Celes, mis pirvel mesakuTres an misi bedi gadawydes sxvag-
varad.

saapelacio palatas ar dausabuTebia pirveli instan-
ciis am ganmartebas ratom ar eTanxmeba da TviTon ras mo-
iazrebs imave muxlis SinaarsSi. sasamarTlom ixelmZRva-
nela ra terminiT „kreditori~, aRniSnuliT TavisTavad
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igulisxmeba, rom arsebobs movalec. sasamarTlo ar miu-
TiTebs, vis Tvlis movaled da romeli xelSekrulebis sa-
fuZvelze. Tu arsebobs kreditori da movale, anu valde-
buleba, maSin misi pirobebi unda gamomdinareobdes xel-
Sekrulebidan. faqtobrivad, aranairi xelSekruleba T. k-
sa da i. k-is Soris ar arsebobs. gaurkvevelia, ris safuZ-
velze gauCnda saapelacio sasamarTlos Sinagani rwmena,
gaeuqmebina pirveli instanciis gasaCivrebuli gadawyve-
tileba.

mxareTa Soris dava ar gamouwvevia im faqts, rom T. k-em
da d. c-am gacvales avtomanqanebi. kasatorma gadaiforma
avtomanqana Tavis saxelze, d. c-am ki gadaformeba Tanxis
arqonis gamo garkveuli xniT gadado. miuxedavad amisa,
saapelacio sasamarTlos unda emsjela sarCelis uzrun-
velyofis RonisZiebis sakiTxze, radgan dadenilia, rom
2012 wlis 25 ivnisis ganCinebiT gamoyenebul iqna uzrun-
velyofis RonisZieba, romliTac yadaRa daedo T. k-is sa-
xelze ricxul „honda kapas~.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom T. k-is
sakasacio saCivari unda dakmayofildes, saapelacio sa-
samarTlos gasaCivrebuli gadawyvetileba unda gauqmdes
da miRebul iqnas axali gadawyvetileba i. k-is sarCelis
dakmayofilebaze uaris Tqmis Sesaxeb Semdeg garemoeba-
Ta gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis mixedviT, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul
SemTxvevaSi, saapelacio sasamarTlos mier dadgenilia
Semdegi faqtobrivi garemoebi:

2011 wlis 26 aprils i. k-em da T. k-em erTmaneTs gaucva-
les maT sakuTrebaSi arsebuli avtomanqanebi. gacvlis Se-
degad i. k-em T. k-an miiRo avtomanqana honda CR-V2.01 16V
4WD, Savi feris, gamoSvebuli 1998 wels, saxelmwifo nom-
riT ..., teq. pasporti .... gacvlili avtomanqanebi daregis-
trirda mxareTa sakuTrebaSi.
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i. k-em, gacvlis gziT miRebuli avtomanqana miyida o. g-
s. o. g-is miyiduli sadavo avtomanqana 2012 wlis 30 maiss
amoRebuli iqna policiis mier sisxlis samarTlis
#088300512001 saqmesTan dakavSirebiT. avtomanqanis amo-
Rebis mizezi gaxda is, rom avtomanqana iZebneboda inter-
polis mier.

mosarCelem amoRebuli avtomanqanis sanacvlod o. g-s
4500 amerikul dolarad uyida sxva avtomanqana. miuxeda-
vad imisa, rom mosarCelem 4500 amerikuli dolari daxar-
ja, es danaxarji ar warmoadgens mxareebs Soris avtoman-
qanebis gacvlis Sedegad miRebul danakargs, anu zians.

qveynis sazRvarze Semoyvanisas sadavo sagani mesakuT-
ris nebis sawinaaRmdegod gavida misi mflobelobidan.

T. k-em i. k-es gaucvala uflebrivad nakliani nivTi, ma-
Sin, roca misi valdebuleba iyo misTvis gaecvala ufleb-
rivad unaklo nivTi.

kasatoris erT-erT pretenzias warmoadgens miTiTeba
im garemoebaze, rom sasamarTlom arasworad gadawyvita
sadavo avtomanqanis naklis mqone nivTad miCnevis sakiT-
xi, kerZod, jerjerobiT sisxlis samarTlis saqmeze mim-
dinareobs gamoZieba da gamoZiebiT unda dadgindes, rom
manqana danaSaulebrivi gziTaa mopovebuli. amasTan, ar
dasturdeba mopasuxis braleuli qmedeba.

sakasacio palata ganmartavs, rom sasamarTlos upir-
velesi amocanaa sworad ganmartos gamosayenebeli nor-
mis Sinaarsi. mxolod amis Semdegaa SesaZlebeli Sesamow-
mebel faqtobriv garemoebaTa gansazRvra.

rogorc gasaCivrebuli gadawyvetilebiTaa dadgenili,
mxareebs Soris daido avtomanqanebis gacvlis xelSekru-
leba. sakasacio palatis mosazrebiT, saapelacio sasamar-
Tlom sarCelis dasasabuTeblad marTebulad gamoiyena sa-
moqalaqo kodeqsis 523-e da 487-e muxlebi. Sesabamisad,
sworad gansazRvra T. k-is valdebuleba, i. k-is gadaeca
nivTobrivad da uflebrivad naklisagan Tavisufali niv-
Ti. gansaxilvel SemTxvevaSi, sadavoa uflebrivi naklis
sakiTxi. aqac marTebulad iqna saapelacio sasamarTlos
mier gamoyenebuli samoqalaqo kodeqsis 489-e muxlis 1-
li nawili, Tumca, arasworad iqna dadgenili miTiTebuli
muxlis faqtobrivi Semadgenloba, rac gamoixata Semdeg-
Si:

kodeqsis 489-e muxlis 1-li nawilis Tanaxmad, nivTi uf-
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lebrivad unakloa, Tu mesame pirs ar SeuZlia ganucxados
myidvels pretenzia Tavisi uflebebis gamo. amdenad, mo-
cemuli normis analizidan gamomdinare, kanonmdebeli niv-
Tis uflebrivi naklis arsebobas ukavSirebs iseT garemo-
ebas, rodesac mesame pirs gasasxvisebeli nivTis mimarT
Tavisi sanivTo an valdebulebiTi saxis ufleba gaaCnia.
Sesabamisad, namdvili mesakuTris uflebis realizacia iw-
vevs SemZenis uflebaTa SezRudvas, Tavisuflad flob-
des, sargeblobdes da gankargavdes SeZenil nivTs da imav-
droulad warmoSobs gamyidvelis pasuxismgeblobis sa-
fuZvlebs.

sakasacio sasamarTlo yuradRebas gaamaxvilebs gasaCiv-
rebuli gadawyvetilebis faqtobriv safuZvlianobaze da
aRniSnavs, rom gasaCivrebuli gadawyvetileba Seicavs ur-
TierTsawinaaRmdego faqtebze msjelobas uflebrivi nak-
lis Taobaze. sasamarTlo, erTis mxriv, adgens, rom naklis
sakiTxi jer dasadgenia gamoZiebis mier, amasTan, Tu mosar-
Cele daibrunebs amoRebul manqanas, maSin zians adgili
aRar eqneba, xolo, meore mxriv, adgens, rom T. k-em i. k-es
gaucvala uflebrivad nakliani nivTi, vinaidan qveynis saz-
Rvarze Semoyvanisas sadavo sagani mesakuTris nebis sawi-
naaRmdegod gavida misi mflobelobidan. amdenad, saqmeze
erTmniSvnelovnad da utyuarad ar aris dadgenili, Tu vin
acxadebs sadavo avtomanqanaze pretenzias, anu ar aris ga-
mokveTili mesame piri, romelic namdvili mesakuTrea.

TviT saapelacio sasamarTlom ver aura gverdi im faq-
tze msjelobas, rom mimdinareobs gamoZieba da dasadge-
nia uflebrivi naklis sakiTxi. rogorc saqmis masalebi-
dan irkveva, mosarCele naklis dadasturebas cdilobs im
garemoebaze miTiTebiT, rom sadavo avtomanqana amoRe-
bul iqna Sinagan saqmeTa organoebis mier sisxlis samar-
Tlis saqmesTan dakavSirebiT, Tumca, arc mosarCele uar-
yofs im faqts, rom mimdinareobs gamoZieba da jer ar ga-
dawyvetila sadavo avtomanqanis sakiTxi.

sakasacio palata miuTiTebs samoqalaqo saproceso ko-
deqsis 102-e muxlis me-3 nawilze, romlis mixedviTac saq-
mis garemoebebi, romlebic kanonis Tanaxmad unda dadas-
turdes garkveuli saxis mtkicebulebebiT, ar SeiZleba
dadasturdes sxva saxis mtkicebulebebiT. is garemoeba,
rom gacvlis xelSekrulebis dadebamde, sadavo avtoman-
qana saqarTvelos Sinagan saqmeTa saministros momsaxu-
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rebis saagentos monacemebiT iricxeboda T. k-is saxelze
da imyofeboda mopasuxis mflobelobaSi, qmnis varaudis
safuZvels imisaTvis, rom T. k-e, rogorc gamyidveli war-
moadgenda gasxvisebuli nivTis mesakuTres. sawinaaRmde-
gos damadasturebeli mtkicebulebebi mosarCeles ar
warmoudgenia, risi damtkicebac, mtkicebis tvirTis sa-
marTliani ganawilebis principis mixedviT, mas ekisrebo-
da, xolo is garemoeba, rom sisxlis samarTlis saqmeze mim-
dinareobs gamoZieba, romelic jer ar dasrulebula, ver
abaTilebs am prezumfcias. amdenad, sakasacio palata mi-
iCnevs, rom sadavo avtomanqanis uflebriv naklTan da-
kavSirebiT kasatoris pretenzia dasabuTebulia da gazi-
arebul unda iqnes.

sakasacio palata ganmartavs, rom sasarCelo moTxov-
nis samarTlebriv safuZvlebs warmoadgens samoqalaqo
kodeqsis 494-e muxlis 1-li nawilis da 394-e muxlis 1-li
nawilis debulebebi. imisaTvis, rom sarCeli dakmayofil-
des, mTavari pirobaa samoqalaqo kodeqsis 494-e muxlis 1-
li nawiliT gaTvaliswinebuli Semadgenlobis dadastu-
reba, kerZod, mxareTa Soris dadebuli unda iyos nasyi-
dobis xelSekruleba (gansaxilvel SemTxvevaSi gacvlis
xelSekruleba), gamyidvels myidvelisaTvis unda hqondes
gadacemuli uflebrivad nakliani nivTi (gasxvisebuli niv-
Tis namdvili mesakuTrea mesame piri), saxeze unda iyos
nakliT gamowveuli ziani (mesame piris pretenziis wardge-
nis gamo, SemZens CamoerTva nivTi, ris gamoc saxezea mo-
sarCelis qonebrivi danaklisi). dasaxelebuli Semadgen-
lobidan romelime elementis ararseboba gamoricxavs im
samarTlebrivi Sedegis dadgomas, romlis miRwevac mosar-
Celes surs.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi. gansaxilvel SemTxvevaSi, sakasacio palata
miiCnevs, rom ar arsebobs saproceso kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi, amasTan, sakasacio pretenziis da-
sabuTebulobisa da saqmeze dadgenili faqtobrivi gare-
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moebebis gaTvaliswinebiT, sakasacio sasamarTlos SeuZ-
lia Seamowmos gasaCivrebuli gadawyvetilebis kanoniere-
ba, ris Sedegadac palata miiCnevs, rom i. k-is sarCeli usa-
fuZvloa da ar arsebobs misi dakmayofilebis samarTleb-
rivi safuZvlebi.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis 1-li winadadebis Sesabamisad, im mxaris mier gaRebu-
li xarjebis gadaxda, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, ekisreba meore mxares, Tundac es
mxare ganTavisuflebuli iyos saxelmwifos biujetSi sa-
samarTlo xarjebis gadaxdisagan. saqmis masalebiT dad-
genilia, rom kasatorma sakasacio saCivarze saxelmwifo
baJis saxiT gadaixada 372 lari, Sesabamisad, i. k-es unda
daekisros T. k-is sasargeblod am ukanasknelis mier gaRe-
buli sasamarTlo xarjebis anazRaureba.

samoqalaqo saproceso kodeqsis 1991 muxlis Tanaxmad,
sarCelis miRebaze uaris Tqmis, sarCelis dakmayofile-
baze uaris Tqmis, sarCelis ganuxilvelad datovebis an
saqmis warmoebis Sewyvetis SemTxvevaSi sasamarTlo Tavi-
si gadawyvetilebiT (ganCinebiT) auqmebs am sarCelTan da-
kavSirebiT gamoyenebul uzrunvelyofis RonisZiebas.

dadgenilia, rom quTaisis saqalaqo sasamarTlos 2012
wlis 25 ivnisis ganCinebiT gamoyenebuli uzrunvelyofis
RonisZiebis Sedegad yadaRa daedo T. k-is saxelze ric-
xul „HONDA CAPA-sa~ (saxelmwifo nomriT „...~, gamoSvebis
weli _ 1999, teqpasporti „...) da „VOLKSWAGEN GOLF IV~ 1.8-
s (saxelmwifo nomriT „...~, gamoSvebis weli _ 1999, teqpas-
porti „...) meqnikur satransporto saSualebebs.

sakasacio sasamarTlo miiCnevs, rom i. k-is sarCelis dak-
mayofilebaze uaris Tqmis pirobebSi aRniSnuli sarCelis
uzrunvelyofis RonisZiebis gamoyenebis saWiroeba aRar
arsebobs da zemoxsenebul satransporto saSualebebs ya-
daRa unda moexsnas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. T. k-is sakasacio saCivari dakmayofildes.
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2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 20 noembris gadawyveti-
leba da saqmeze miRebul iqnes axali gadawyvetileba.

3. i. k-is sarCeli ar dakmayofildes.
4. i. k-es daekisros T. k-is sasargeblod 372 laris ga-

daxda.
5. moexsnas yadaRa T. k-is saxelze ricxul „HONDA

CAPA-sa~ (saxelmwifo nomriT „...~, gamoSvebis weli _ 1999,
teqpasporti „...) da „VOLKSWAGEN GOLF IV~ 1.8-s (saxelmwi-
fo nomriT „...~, gamoSvebis weli _ 1999, teqpasporti „...)
meqnikur satransporto saSualebebs.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

Cuqebis xelSekrulebis baTilad cnoba

ganCineba

#as-934-877-2012 24 dekemberi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: TanamesakuTred cnoba, Cuqebis xelSek-
rulebisa da anderZis nawilobriv baTilad cnoba

aRwerilobiTi nawili:
l. v-em da n. m-ma sarCeli aRZres sasamarTloSi n. m-is,

c. Z-asa da g. m-is winaaRmdeg da moiTxoves n. m-sa da d. m-s
Soris 1994 wlis 24 aprils dadebuli Cuqebis xelSekru-
lebis baTilad cnoba q. TbilisSi, i. n-is q. #2-Si mdebare
33kv.m. sacxovrebeli farTis sakuTrebaSi gadacemis Sesa-
xeb; sanotaro aqtis _ 2005 wlis 3 ivnisis anderZis nawi-
lobriv baTilad cnoba, kerZod, im nawilSi, romelic d. m-
is samkvidro qonebas ganakuTvnebs q. TbilisSi, i. n-is q.
#22-Si mdebare sacxovrebeli binis nawils 33 kv.m-s ode-
nobiT da am qonebis samkvidro qonebidan amoricxva; q. Tbi-



36

lisSi, i. n-is q. #22-Si mdebare d. m-is saxelze ricxuli
uZravi qonebis 33 kv.metridan l.v-is mesakuTred cnoba
mis kuTvnil 20.7 kv.m wilze da, aseve q. TbilisSi, i. n-is q.
#22-Si mdebare d. m-is saxelze ricxuli uZravi qonebis _
33 kv.metridan n. m-is mesakuTred cnoba mis kuTvnil 12.3
kv.m wilze Semdegi safuZvlebiT: sarCelis Tanaxmad, mo-
sarCeleebma _ l. v-em da n. m-ma mopasuxe n. m-Tan erTad
saqarTvelos respublikaSi binebis privatizaciis (usas-
yidlod gadacemis) Sesaxeb saqarTvelos ministrTa kabi-
netis 1992 wlis 1 Tebervlis #107-e dadgenilebis Tanax-
mad, 1992 wlis 16 maisis privatizaciis xelSekulebiT mo-
ipoves TanasakuTrebis ufleba uZrav qonebaze mdebare
TbilisSi, i. n-is q. #22-Si. 1992 wlis 20 ivniss n. m-ma mis
saxelze ricxuli 62 kv.m. sacxovrebeli farTidan 29kv.m
Cuqebis xelSekrulebiT sakuTrebaSi gadasca n. m-s, xolo
1995 wlis 25 aprils darCenili farTi 33 kv.m Cuqebis xel-
SekrulebiT gadasca Zmas _ d. m-s, ra drosac n. m-ma gankar-
ga mosarCeleebis gankuTvnili qoneba. 2005 wlis 3 ivnisis
saanderZo gankargulebaSi d. m-is Cuqebis gziT gadacemu-
li qoneba Setanil iqna samkvidro masaSi.

mopasuxe n. m-ma sarCeli cno im motiviT, rom d. m-is
CuqebiT gadacemuli qoneba man arasworad gankarga.

mopasuxeebma c. Z-am da g. m-ma sarCeli ar cnes im moti-
viT, rom privatizaciis dros modave mxareebs Soris wi-
lebi ganisazRvra da amgvarad cxovroben wlebis ganmav-
lobaSi.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta kolegiis 2011 wlis 27 dekembris gadawyvetilebiT l.
v-sa da n. m-is sarCeli dakmayofilda, baTilad iqna cnobi-
li n. m-sa da d. m-s Soris 1994 wlis 24 aprils dadebuli
Cuqebis xelSekruleba q. TbilisSi, i. n-is q. #22-Si mdeba-
re 33 m2 sacxovrebeli farTis sakuTrebaSi gadacemis Se-
saxeb; nawilobriv baTilad iqna cnobili 2005 wlis 3 ivni-
sis sanotaro aqti (anderZi), romelic d.m-is samkvidro qo-
nebas ganakuTvnebs q. TbilisSi, i. n-is q. #22-Si mdebare
sacxovrebeli binis nawils- 33 m2-is odenobiT. l. v-e cno-
bil iqna q. TbilisSi, i. n-is q. #22-Si d. m-is saxelze ric-
xuli uZravi qonebis 33 m2 farTidan Tavisi kuTvnili wi-
lis _ 20.7m2-is, xolo n. m-i cnobil iqna amave farTidan mi-
si kuTvnili wilis 12.3 m2-is mesakuTred.

saqalaqo sasamarTlos dasaxelebuli gadawyvetileba
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saapelacio wesiT gaasaCivres c. Z-am da g. m-ma, moiTxoves
misi gaqumeba da axali gadawyvetilebis miRebiT sarCelis
dakmayofilebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 24 aprilis ganCinebiT c. Z-as saape-
lacio saCivari ar dakmayofilda.

saapelacio sasamarTlom saqmeze dadgenilad miiCnia
Semdegi faqtobrivi garemoebebi:

1992 wlis 16 maiss notarius l. g-is mier damowmebuli
privatizaciis xelSekrulebis Tanaxmad, n. m-s sakuTre-
baSi gadaeca uZravi nivTi q. TbilisSi, i. n-is q. #22-Si.

1992 wlis 3 maiss gacemuli sabinao Semowmebis Sesaxeb
gacemuli cnobiT dadginda, rom cnobis gacemis dros sa-
davo binaSi mdebare q. TbilisSi, i. n-is q. #22-Si Cawerili
iyo da cxovrobda sami suli, kerZod, n. m-i 1956 wlis 5
ivlisidan, l. m-i 1969 wlis 21 martidan, romelic 1968 wlis
19 dekembers daqorwinda d. m-ze da qorwinebamdeli gva-
ri _ v-is nacvlad miiRo meuRlis gvari _ m-i da n. m-i 1986
wlis 22 aprilidan.

gamomdinare iqidan, rom mosarCeleebi l. v-e da n. m-i
Cawerili iyvnen da cxovrobdnen sadaRo binaSi binis pri-
vatizaciamde, amitom isini warmoadgendnen sadavo binis
damqiraveblis ojaxis wevrebs.

saqarTvelos erovnuli arqivis mier gacemuli cnobis
Tanaxmad, l. v-e misamarTze q. TbilisSi, i. n-is q. #22-Si
registrirebulia 1969 wlis 21 martidan, xolo amoweri-
lia 1995 wlis 11 ianvars (binis privatizaciis Semdgom).
saqarTvelos erovnuli arqivis mier gacemuli cnobis Ta-
naxmad, n. m-i misamarTze q. TbilisSi, i. n-is q. #22-Si re-
gistrirebulia 1986 wlis 22 aprilidan dRemde. am Tval-
sazrisiT saapelacio palatam usafuZvlod miaCnia saape-
lacio saCivris avtoris mosazreba imis Taobaze, rom mo-
sarCeleebi privatizaciamde sadavo binaSi Cawerilebi ar
yofilan dal Sesabamisad, ar damqiraveblebs ar warmoad-
gendnen.

palatam ar gaiziarasaapelacio saCivris dasabuTeba
imis Taobaze, rom mosarCeleebs sakuTrebis ufleba ar war-
moeSvaT sadavo binaze, iqidan gamomdinare, rom maT Tan-
xmoba ganacxades sakuTrebis gayofaze.

palatam miuTiTa `saqarTvelos respublikaSi binebis
pirvatizaciis (usasyidlod gadacemis) Sesaxeb~ saqarTve-
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los ministrTa kabinetis 1992 wlis 1 Tebervlis #107 dad-
genilebis me-5 punqtze, romlis Tanaxmad, sacxovrebeli
saxli (bina) usasyidlod gadaecaT saqarTvelos respub-
likis moqalaqeebs, romlebic am saxlis (binis) damqira-
veblebi an damqiraveblis ojaxis wevrebi arian, aRniSnu-
lidan gamomdinare, yvela im pirs, vinc iyo damqiraveblis
ojaxis wevri da privatizaciis dros cxovrobda binaSi,
warmoeSoboda uflebal sakuTrebaSi mieRo usasyidlod
gadacemuli sacxovrebeli bina, miuxedavad imisa, srul-
wlovani iqneboda igi Tu arasrulwlovani, amasTan, yvela
maTgani unda CaTvliliyo binis potenciur TanamesakuT-
red imis miuxedavad, ojaxis romel wevrze moxda binis
privatizacia. amasTan, ojaxis wevrebis Tanxmoba, rom bi-
nis privatizacia momxdariyo ojaxis romelime erTi wev-
ris saxelze, ar niSnavda imas, rom bina mxolod am ukanas-
knelis sakuTreba iyo da danarCenebi Tmobdnen sakuTre-
bidan TavianT wils. aRniSnulis Sesabamisad, palatam gan-
marta, rom marTalia, privatizaciis dros binaSi mcxov-
rebma pirebma gamoxates Tanxmoba sacxovrebeli binis mo-
pasuxe n. m-is saxelze privatizaciisa, magram aRniSnuli
ar niSnavda imas, rom mxolod n. m-i gaxda sadavo farTis
erTpirovnuli mesakuTre.

zemoTdadgenili faqtobrivi garemoebebiT palatam ga-
moarkvia, rom privaticaziis momentSi 1992 wlis 16 maisi-
saTvis sadavo binaSi registrirebuli iyvnen da imavdro-
ulad cxovrobdnen n. m-i, l. m-i, n. m-i. Sesabamisad, priva-
tizaciis Sedegad samive maTganma Tanabari wilis ufle-
biT moipova sakuTrebis ufleba sadavo binaze, ris gamoc
Tbilisis saqalaqo sasamarTlom marTebulad miiCnia mo-
sarCeleTa moTxovna sadavo binis 1/3-1/3 nawilze mesakuT-
red cnobas Sesaxeb.

iqidan gamomdinare, rom n. m-is sakuTrebas Seadgenda
mxolod mTliani sadavo saxlis 1/3 nawili, n. m-i ar iyo
uflebamosilil 1994 wlis 24 aprilis Cuqebis xelSekru-
lebis safuZvelze ganekarga sacxovrebeli binis mdeba-
re, q. TbilisSi, i. n-is q. #22-is 33/138 nawili, romelic
realurad warmoadgenda l. v-sa da n. m-is wils.

palatis ganmartebiT, Cuqebis xelSekrulebis dadebis
dros moqmedi saqarTvelis ssr samoqalaqo samarTlis ko-
deqsis (1964 wlis red.) 113-e muxlis Tanaxmad, saerTo wi-
ladi sakuTrebis mflobeloba, sargebloba, gankargva xor-
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cieldeba yvela monawilis TanxmobiT, xolol amave ko-
deqsis 115-e muxlis mixedviT, saerTo wiladi sakuTrebis
yvela monawiles ufleba aqvs gaasxvisos mxolod Tavisi
wili. amave kanonis 147-e muxlis Tanaxmad, Tu qoneba SeZe-
nilia usasyidlod im pirisagan, romelsac ar hqonda misi
gasxvisebis ufleba, mesakuTres ufleba aqvsl gamoiTxo-
vos igi yvela SemTxvevaSi.

moqmedi 54-e muxli danawesiT, baTilia garigeba, rome-
lic arRvevs kanoniT dadgenil wessa da akrZalvebs, ewi-
naaRmdegeba sajaro wesrigs an zneobis normebs. gamomdi-
nare iqidan, rom n. m-is sakuTrebis ufleba vrceldeJoda
mxolod sadavo qonebis 1/3 nawilze, palatam miiCnia, rom
qonebis 33/138 nawilis gankargvis nawilSi n. m-is mier sa-
davo qonebis gankargva ewinaaRmdegeboda sajaro wesrigs,
ris gamoc arsebobda misi baTilobis safuZveli.

is garemoeba, rom sadavo qonebaze Cuqebis xelSekru-
lebis dadebis momentSi sajaro reestrSi registrirebu-
li iyo n. m-is sakuTrebis ufleba, palatis mosazrebiT,
saqarTvelos samoqalaqo kodeqsis 312-e muxlis Sesabami-
sad, ar cvlida am xelSekrulebiT d. m-is sasargeblod ga-
movlenili nebis baTilobas, xolol saqarTvelos samoqa-
laqo kodeqsis 185-e muxlis Tanaxmad, d. m-ma sakuTreba
sadavo qonebis nawilze moipova usasyidlo garigebis _
Cuqebis safuZvelze, rac niSnavda, rom am SemTxevvaSi ar-
sebiTi mniSvneloba reestris Canawerebs ver eqneboda d.
m-is sasargeblod.

2011 wlis 9 marts gardaicvala d.m-i. 2005 wlis 3 ivni-
sis anderZiT d. m-ma mTeli Tavisi uZrav-moZravi qoneba,
maT Soris sacxovrebeli saxli mdebare q. TbilisSi, i. n-is
q. #22-Si uanderZa g. m-s.

palatam saqarTvelos samoqalaqo kodeqsis 1404.1-e
muxlze miTiTebiT, aRniSna, rom konkretul SemTxvevaSi,
ar arsebobda q. TbilisSi, i. n-is q. #22-Si mdebare 33m2 sac-
xovrebeli farTis sakuTrebaSi gadacemis samarTlebrivi
safuZveli, amitom qonebis am nawilze d. m-ma saTanado we-
siT ver moipova sakuTrebis ufleba, Sesabamisad, qonebis
am nawilze d. m-is mier Sedgenili saanderZo gankargule-
ba baTili iyo.

saapelacio sasamarTlom ar gaiziara apelantebis mo-
sazreba moTxovnis xandazmulobasTan dakavSirebiT da aR-
niSna, rom saapelacio saCivris avtoris mosazreba xandaz-
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mulobis erTwliani vadis gamoyenebis Taobaze ar unda
gavrcelebuliyo konkretul SemTxvevaze, vinaidan saqar-
Tvelos samoqalaqo kodeqsis 529-e muxlis me-3 nawili Cu-
qebis gauqmebis erTwliani xandazmulobis vadas adgens
moTxovnis imgvari safuZvlis mimarT, rogoricaa Cuqebis
gauqmeba dasaCuqrebulis umadurobis gamo. konkretul
SemTxvevaSi ki, Cuqebis xelSekrulebis gauqmebis safuZ-
vels ar warmoadgenda dasaCuqrebulis umaduroba.

palatam miiCnia, rom, mocemul SemTxvevaSi, unda gamo-
yenebuliyo saqarTvelos samoqalaqo kodeqsis 129-e mux-
li, romelic uZrav nivTebTan dakavSirebuli saxelSek-
rulebo moTxovnebis xandazmulobis eqvswlian vadas
iTavliswinebs. amave kodeqsis 130-e muxlis danawesiT, am
vadis aTvla iwyeba moTxovnis warmoSobis momentidan, anu
im droidan, rodesac pirma Seityo an unda Seetyo Tavisi
uflebis darRvevis Sesaxeb.

sasamarTlos sxdomaze dakiTxuli mowme e. g-is Cvene-
biT palatam dadasturebulad miiCnia saqmisaTvis mniS-
vnelobis mqone faqti imis Sesaxeb, rom `l.v-is Cuqebis
xelSekrulebasTan dakavSirebiT cnobili gaxda d. m-is
gardacvalebis Semdeg, 2011 wlis 27 seqtembers~. amasTan,
saqmis masalebiT, d. m-i naCuqar qonebas faqtobrivad ar
dauflebia da Cuqebis xelSekrulebis gaformebis Semdgo-
mac sadavo binaSi kvlav cxovrobda n. m-i n. m-Tan erTad,
amasTan, n. m-i kvlav registrirebuli iyo sadavo binaze
komunaluri gadasaxadebis gadamxdelad (abonentad). ze-
moaRniSnuli garemoebis mocemulobis pirobebSi palatam
miiCnia, rom xandazmulobis mtkicebis tvirTi apelantis
(mopasuxe mxaris) mxareze iyo da saqmis masalebSi ar yo-
fila warmodgenili mtkicebulebebi sarCelis xandazmu-
lobis dasadastureblad.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 24 aprilis ganCineba sakasacio wesiT
gaasCivres c. Z-am da g. m-ma, moiTxoves misi gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofile-
baze uaris Tqma im safuZvliT, rom saapelacio sasamar-
Tlom ar daakmayofila misi Suamdgomloba samoqalaqo re-
estridan masalebis gamoTxovaze, rac misTvis SeuZlebe-
li iyo, ramdenadac l. v-is Taobaze masalebs reestri maT
ar aZlevda rogorc arauflebamosil pirs. aRniSnuli ma-
salebiT ki, dadgenili iqneboda l. v-is sadavo binaSi 1977
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wlamde registraciis faqti. amasTan, kasatoris mosazre-
biT, usafuZvlod ar iqna gaziarebuli misi mosazreba sar-
Celis xandazmulobasTan dakavSirebiT.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom c. Z-sa da g. m-is
sakasacio saCivari ar unda dakmayofildes da ucvlelad
unda darCes saapelacio sasamarTlos mier gamotanili gan-
Cineba Semdeg garemoebaTa gamo:

sakasacio palata ar iziarebs kasatoris mosazrebas sa-
apelacio sasamarTlos mier procesualur darRvevasTan
mimarTebiT, kerZod, kasatori aRniSnavs, rom saapelacio
sasamarTlom ar daakmayofila misi Suamdgomloba samoqa-
laqo reestridan masalebis gamoTxovaze, rac misTvis Se-
uZlebeli iyo, ramdenadac l. v-is Taobaze masalebs rees-
tri maT ar aZlevda rogorc arauflebamosil pirs. sakasa-
cio saCivarSi aseve miTiTebulia, rom am masalebiT dad-
genili iqneboda l.v-is sadavo binaSi 1977 wlamde regis-
traciis faqti.

aRniSnulTan mimarTebiT sakasacio palata aRniSnavs,
rom saapelacio sasamarTlom marTebulad uTxra uari mxa-
res Suamdgomlobis dakmayofilebaze, kerZod, saqarTve-
los samoqalaqo saproceso kodeqsis 382-e muxlis 1-li
nawilis Tanaxmad, saapelacio sasamarTlo miiRebs axlad
warmodgenil mtkicebulebebs, Tu maT mniSvneloba aqvT
saqmisaTvis, 380-e muxlis moTxovnaTa gaTvaliswinebiT.
amave kodeqsis 380-e muxlis me-2 nawilis Tanaxmad, saape-
lacio sasamarTlo ar miiRebs axal faqtebsa da mtkice-
bulebebs, romlebic mxares SeeZlo, waredgina pirveli in-
stanciis sasamarTloSi saqmis ganxilvisas, magram arasa-
patio mizeziT ar waradgina.

zemoaRniSnuli samarTlebrivi normebi migviTiTeben
imaze, rom saapelacio sasamarTloSi axal faqtebze miTi-
Teba da axali mtkicebulebebis warmodgena dasaSvebia
mxolod im SemTxvevaSi, Tu mxare daadasturebs sapatio
mizezs maTi warmoudgenlobis Taobaze.

saqarTvelos samoqalaqo saproceso kodeqsis 215-e
muxlis me-3 nawilis Tanaxmad am kanonis miznebisaTvis, sa-
patio mizezad CaiTvleba mxaris mier Suamdgomlobisa da
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gancxadebis wardgenis SeuZlebloba, rac gamowveulia
avadmyofobiT, axlo naTesavis gardacvalebiT an sxva gan-
sakuTrebuli obieqturi garemoebiT, romelic misgan da-
moukidebeli mizeziT SeuZlebels xdis sasamarTlo pro-
cesze gamocxadebas an/da Suamdgomlobisa da gancxade-
bis wardgenas. avadmyofoba dadasturebuli unda iqnes
samedicino dawesebulebis xelmZRvanelis mier xelmowe-
rili dokumentiT, romelic pirdapir miuTiTebs sasamar-
Tlo procesze gamocxadebis SeuZleblobaze, Sesabami-
sad, kasators pirveli instanciaSi mtkicebulebebis Seg-
rovebis etapze SeeZlo, miemarTa sasamarTlosaTvis mi-
TiTebuli mtkicebulebebis gamoTxovis Taobaze, rac mas
ar gaukeTebia da, arc miTiTebulia sapatio mizezze Tu
igive Suamdgomloba ratom ar daayena pirveli instanciis
sasamarTloSi Sesabamis stadiaze.

ar SeiZleba gaziarebul iqnes kasatoris mosazreba sa-
sarCelo xandazmulobasTan dakavSirebiT. saapelacio sa-
samarTlom daadgina, rom sasamarTlos sxdomaze dakiT-
xuli mowme e. g-is CvenebiT dasturdeba saqmisaTvis mniS-
vnelobis mqone faqti imis Sesaxeb, rom `l. v-is Cuqebis
xelSekrulebasTan dakavSirebiT cnobili gaxda d. m-is
gardacvalebis Semdeg, 2011 wlis 27 seqtembers~. amasTan,
saqmis masalebiT dgindeba, rom d. m-i naCuqar qonebas faq-
tobrivad ar dauflebia da Cuqebis xelSekrulebis gafor-
mebis Semdgomac sadavo binaSi kvlav cxovrobda n. m-i n. m-
Tan erTad. amasTan, n. m-i kvlav registrirebulia sadavo
binaze komunaluri gadasaxadebis gadamxdelad (abonen-
tad). zemomiTiTebulis mixedviT saksacio palata aRniS-
navs, rom kasatori ar uTiTebs procesualur darRveva-
ze, rac gamoricxavda saapelacio sasamarTlos mier dad-
genil faqtebs. kasatori ar exeba, aseve mowmis Cvenebis
kanonierebis sakiTxs, amdenad, saqarTvelos samoqalaqo
saprocesi kodeqsis 407-e muxlis me-2 nawilis Tanaxmad,
miTiTebuli faqtebi savaldebuloa sakasacio sasamar-
TlosaTvis, radgan kasatoris mier ar aris warmodgenili
dasabuTebuli sakasacio pretenzia.

sakasacio palata, aseve yuradRebas amaxvilebs saape-
lacio sasamarTlos mier dadgenil Semdeg faqtobriv ga-
remoebebze, kerZod. saapelacio sasamarTlom daadgina,
rom 1992 wlis 16 maiss notarius l. g-is mier damowmebuli
privatizaciis xelSekrulebis Tanaxmad, n. m-s sakuTre-
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baSi gadaeca uZravi nivTi q. TbilisSi, i. n-is q. #22-Si. 1992
wlis 3 maiss gacemuli sabinao Semowmebis Sesaxeb gacemu-
li cnobiT dgindeba, rom cnobis gacemis dros sadavo bi-
naSi, mdebare q. TbilisSi, i. n-is q. #22-Si Cawerili iyo da
cxovrobda sami suli, kerZod, n. m-i 1956 wlis 5 ivlisi-
dan, l/ m-i 1969 wlis 21 martidan, romelic 1968 wlis 19
dekembers daqorwinda d. m-ze da qorwinebamdeli gvari
`v-is~ nacvlad miiRo meuRlis gvari ̀ m-i~ da n. m-i 1986 wlis
22 aprilidan.

saqarTvelos erovnuli arqivis mier gacemuli cnobis
Tanaxmad, l.v-e misamarTze q. TbilisSi, i. n-is q. #22-Si
registrirebulia 1969 wlis 21 martidan, xolo amoweri-
lia 1995 wlis 11 ianvars (binis privatizaciis Semdgom).
saqarTvelos erovnuli arqivis mier gacemuli cnobis Ta-
naxmad, n. m-i misamarTze q. TbilisSi, i. n-is q. #22-Si re-
gistrirebulia 1986 wlis 22 aprilidan dRemde.

privaticaziis momentSi 1992 wlis 16 maisisaTvis sada-
vo binaSi registrirebuli iyvnen da imavdroulad cxov-
robdnen n. m-i, l. m-i, n. m-i, Sesabamisad, sakasacio palatis
mosazrebiT, saapelacio sasamarTlom marTebulad miiC-
nia, rom privatizaciis Sedegad samive maTganma Tanabari
wilis uflebiT moipova sakuTrebis ufleba sadavo bina-
ze.

saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sasamarTlosaTvis, Tu wamoyenebuli ar aris
dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

sakasacio palata miiCnevs, rom kasatoris mier ar aris
warmodgenili dasabuTebuli pretenzia. konkretul Sem-
TxvevaSi, dasaSveb da dasabuTebul sakasacio pretenzia-
Si igulisxmeba miTiTeba im procesualur darRvevebze,
romlebic daSvebuli iyo saapelacio sasamarTlos mier
faqtobrivi garemoebebis dadgenis procesSi, ramac gana-
piroba faqtobrivi garemoebebis arasworad dadgena an da-
udgenloba, am faqtebis Sefaseba da materialur-samar-
Tlebrivi normis arasworad gamoyeneba an ganmarteba.

kasatori ver uTiTebs iseT garemoebebze, romlebic,
konkretuli sadavo urTierTobis zemoaRniSnuli Tavi-
seburebebidan gamomdinare, gamoricxaven mosarCeleebis
mier sadavo binaze TanasakuTrebis uflebas. amdenad, mi-
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TiTebuli normis Tanaxmad, saapelacio sasamarTlos mi-
er dadgenili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis.

aRniSnulis gaTvaliswinebiT, ismis kiTxva, moipoves Tu
ara mosarCeleebma sadavo binaze sakuTrebis ufleba.

sakasacio palata ganmartavs, rom saqarTvelos respub-
likis binebis privatizaciis (usasyidlo gadacemis) Sesa-
xeb saqarTvelos respublikis ministrTa kabinetis 1992
wlis 1 Tebervlis #107-e dadgenilebis 1-li punqtis Ta-
naxmad, binebis privatizacia warmoadgens moqalaqeTaT-
vis saxelmwifo da sazogadoebriv sabinao fondSi maT mi-
er dakavebuli sacxovrebeli saxlis (binis) nebayoflobi-
Ti SeRavaTiani pirobebiT sakuTrebaSi usasyidlod gada-
cemas. gansaxilveli normis Tanaxmad, gasaTvaliswinebe-
lia, rom sacxovrebeli saxlis (binis) privatizaciisas Ta-
nabari uflebebiT sargebloben is pirebi, vinc warmoad-
genen am sacxovrebeli saxlis (binis) damqiraveblebs an
maTi ojaxis wevrebs, anu aRniSnuli normatiuli aqti ar
ayenebs sacxovrebeli saxlis (binis) arc erT damqirave-
bels an misi ojaxis wevrs priviligirebul mdgomareoba-
Si.

gansaxilveli normatiuli aqtis Tanaxmad, sacxovre-
beli saxlis (binis) damqiraveblebi an misi ojaxis wevrebi
gamoTqvamen nebas, Tavisi konstituciuri uflebis rea-
lizaciis mizniT, sakuTrebaSi miiRon sacxovrebeli sax-
li (bina), romelic maT gadacemuli hqondaT sargebloba-
Si.

aRniSnuli urTierTobis samarTlebrivi kvalifikaci-
isaTvis, saqarTvelos samoqalaqo kodeqsis 1507-e muxlis
me-3 nawilis Tanaxmad, gamoyenebul unda iqnes 1983 wlis
4 ivnisis `saqarTvelos ssr sabinao kodeqsi~ (Zaladakar-
gulia saqarTvelos samoqalaqo kodeqsis 1505-e muxlis
me-3 nawilis Tanaxmad), radgan gansaxilveli urTierToba
warmoSobilia am kodeqsis amoqmedebamde, kerZod, `saqar-
Tvelos ssr sabinao kodeqsis~ me-60 muxlis 1-li abzacis
Tanaxmad, saxelmwifo da sazogadoebrivi sabinao fondis
saxlebSi sacxovrebeli sadgomis qiravnobis xelSekrule-
ba ideba werilobiT sacxovrebeli sadgomis orderis sa-
fuZvelze gamqiravebels _ sabinao-saeqspluatacio or-
ganizaciisa da damqiravebels _ moqalaqes Soris‚ romlis
saxelzec gacemulia orderi. amave kodeqsis 62-e muxlis
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1-li abzacis 1-li winadadebis Tanaxmad, gansazRvrulia‚
aseve‚ im pirTa ufleba-valdebulebebi, romlebic damqi-
raveblis ojaxis wevrebi arian da masTan erTad cxovro-
ben. miuxedavad imisa, rom maT ara aqvT dadebuli sacxov-
rebeli sadgomis qiravnobis Sesaxeb xelSekruleba, isini
sargebloben yvela uflebiT da ekisrebaT yvela movale-
oba sacxovrebeli sadgomis qiravnobis xelSekrulebidan
gamomdinare. amave abzacis me-2 winadadebis Tanaxmad, oja-
xis srulwlovan wevrebs damqiravebelTan erTad ekisre-
baT solidaruli qonebrivi pasuxismgebloba aRniSnuli
xelSekrulebidan gamomdinare valdebulebebisaTvis.

sakasacio palata ganmartavs, rom saqarTvelos respub-
likis ministrTa kabinetis 1992 wlis 1 Tebervlis #107-e
dadgenilebiT ganisazRvra ufleba, romlis realizaciis
faqtobriv safuZvels warmoadgens «saqarTvelos ssr sa-
binao kodeqsis~ Tanaxmad‚ sacxovrebeli sadgomiT sargeb-
lobis faqti, rac gaaCniaT‚ aseve‚ danarCen ojaxis wevrebs.
amasTan erTad‚ gasaTvaliswinebelia, rom sargeblobis uf-
leba‚ erT SemTxvevaSi, warmoiSoba werilobiTi xelSekru-
lebis safuZvelze, xolo sxva SemTxvevaSi damqiravebel-
Tan mcxovrebi ojaxis wevrobis institutis arsebobis Sem-
TxvevaSi da maT gaaCniaT yvela is ufleba, romliTac sar-
geblobs damqiravebeli. amrigad, saqarTvelos respubli-
kis ministrTa kabinetis 1992 wlis 1 Tebervlis #107-e
dadgenilebiT miniWebuli uflebis realizacia vrcelde-
ba damqiravebelTa erTad mcxovrebi yvela ojaxis wevrze
da, miuxedavad imisa, rom sakuTrebis ufleba maTi Tan-
xmobiT SeiZleba aRiricxos erT-erT damqiravebelze, sa-
erTo uflebebTan erTad maT ekisrebaT sargeblobidan
gamomdinare mesakuTris yvela valdebuleba. aRniSnuli
debuleba daculia‚ aseve dadgenilebis me-5 punqtis pir-
veli abzaciT, romlis Tanaxmad‚ sacxovrebeli saxli (bi-
na) usasyidlod gadaecemaT saqarTvelos respublikis mo-
qalaqeebs, romlebic am sacxovrebeli saxlis (binis) dam-
qiraveblebi an damqiraveblis ojaxis wevrebi arian. amde-
nad, sakasacio palata ganmartavs, rom is faqti, rom sada-
vo sacxovrebel binaze sakuTrebis ufleba registrire-
buli iyo n.m-ze, ar niSnavs imas, rom masTan mcxovrebi oja-
xis wevrebma uari ganacxades sakuTrebis uflebis mopo-
vebaze. am SemTxvevaSi gasaTvaliswinebelia, rom privati-
zaciis ganxorcielebaze yvela ojaxis wevris nebis arse-
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boba (rac davis sagans ar warmoadgens) gulisxmobs sakuT-
rebis uflebis mopovebas yvela ojaxis wevris sasargeb-
lod, miuxedavad imisa, rom sakuTrebis ufleba SeiZleba
registrirebul iqnes mxolod erT-erT damqiravebelze.
am SemTxvevaSi ar SeiZleba sakuTrebis instituti ganvmar-
toT mxolod uZravi nivTebis SeZenis iuridiuli defini-
ciis farglebSi. konkretul SemTxvevaSi mas gaaCnia soci-
aluri daniSnuleba, rac pozitiur-samarTlebrivi saxiT
vlindeba saqarTvelos respublikis ministrTa kabinetis
1992 wlis 1 Tebervlis #107-e dadgenilebis pirvel ab-
zacSi, anu saqarTvelos moqalaqeTa binis konstituciu-
ri uflebis realizaciis, daCqarebis, saxelmwifo da sa-
zogadoebrivi sabinao fondis moqalaqeTaTvis sakuTre-
baSi gadacemis, sabinao fondis movla-patronobisaTvis
moqalaqeTa dainteresebis gazrdis miznis miRwevaSi.

amrigad, mxolod erT-erTi damqiraveblis saxelze
(sxva ojaxis wevrebis arsebobis SemTxvevaSi) privatiza-
ciis xelSekrulebis safuZvelze sakuTrebis registra-
ciis faqti ar niSnavs mxolod masze sakuTrebis uflebis
gasxvisebas. amrigad, sacxovrebeli saxlis usasyidlod ga-
dacemis xelSekrulebiT danarCeni ojaxis wevrebs warmo-
eSobaT ufleba sajaro reestrSi daaregistriron (Sesa-
bamis wilis gaTvaliswinebiT) sakuTrebis ufleba. (aRniS-
nuli sakiTxi aseve daregulirebuli iyo im dros moqmedi
saqarTvelos uzenaesi sasamarTlos plenumis 1996 wlis 2
aprilis #1 dadgenilebis me-2 punqtiT, romelSic miTi-
Tebulia, rom saqarTvelos ministrTa kabinetis 1994 w. 5
agvistos #520-e dadgenilebam gaauqma binebis privati-
zaciisaTvis ojaxis srulwlovani wevrebis Tanxmobis au-
cilebloba. miuxedavad amisa, privatizebul binebze sa-
kuTrebis ufleba aqvs yvela im pirs, romelsac sacxovre-
bel farTobze ufleba mopovebuli aqvs binis privatiza-
ciis droisaTvis).

rac Seexeba mxareTa SeTanxmebas privatizaciis Semdeg
farTis gayofasTan dakavSirebiT, saqmis masalebis Tanax-
mad, ar irkveva am wesiT farTis gayofis faqti, romlis
Taobaze sakasacio saCivari ar Seicavs dasabuTebul pre-
tenzias.

amrigad, n. m-is mier aRniSnuli farTis privatizaciis
Sedegad Tavis saxelze sakuTrebis uflebis registraci-
is faqti ar gamoricxavs danarCen ojaxis wevrebis sasar-
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geblod am uflebis SeZenis faqts, radgan am uflebis re-
gistraciiT (anu SeZenis institutiT gaTvaliswinebuli
wesebis realizaciiT) man uzrunvelyo sakuTrebis ufle-
ba, rac man moipova yvela im ojaxis wevris sasargeblod
vinc Tanxmoba ganacxada privatizaciaze. aqedan gamomdi-
nare danarCeni ojaxis wevrebis Tanxmoba erT-erT ojaxis
wevris saxelze sakuTrebis uflebis daregistrirebis Ta-
obaze ar niSnavs Tavis wil sakuTrebaze uaris Tqmas.

amis gaTvaliswinebiT, sakasacio palatis azriT, saape-
lacio sasamarTlom marTebulad miiCnia, rom n. m-is sakuT-
rebas Seadgenda mxolod mTliani sadavo saxlis 1/3 nawi-
li, amitom n. m-i ar iyo uflebamosili, 1994 wlis 24 apri-
lis Cuqebis xelSekrulebis safuZvelze ganekarga q. Tbi-
lisSi, i. n-is q. #22-Si mdebare sacxovrebeli binis 33/138
nawili, romelic realurad warmoadgenda l. v-sa da n. m-is
wils. uSualod Tavisi 1/3 wili n. m-ma 1992 wlis 20 ivnisis
Cuqebis xelSekrulebiT aCuqa n. m-s. amdenad, saapelacio
sasamarTlom marTebulad miiCnia, rom 1994 wlis 24 apri-
lis Cuqebis xelSekrulebiT d. m-isaTvis qonebis gaCuqe-
bis momentSi sadavo qonebaze n. m-s sakuTrebis ufleba
gasxvisebul farTze ar gaaCnda. amdenad, n. m-ma Tavisi 1/3
wili gankarga.

zemoaRniSnulidan gamomdinare. saapelacio sasamar-
Tlom sworad miiCnia, rom n. m-ma 1994 wlis 24 aprilis Cu-
qebis xelSekrulebiT gankarga qoneba, romelzedac mas ar
gaaCnda sakuTreba, amdenad (1964 wlis redaqciis) saqar-
Tvelos samoqalaqo kodeqsis 147-e muxlis me-3 abzacis
Tanaxmad, Tu qoneba SeZenilia usasyidlod im pirisagan,
romelsac ar hqonda misi gasxvisebis ufleba, mesakuTres
ufleba aqvs, gamoiTxovos igi yvela SemTxvevaSi. amave ko-
deasis 48-e muxlis pirveli abzacis Tanaxmad baTilia ga-
rigeba, romelic kanonis moTxovnebs ar Seesabameba.

2005 wlis 3 ivnisis anderZis kanonierebis SemowmebasTan
mimarTebiT marTebulad gamoiyena moqmedi samoqalaqo ko-
deqsis 1404-e muxlis 1-li nawili, amave kodeqsis 1507-e mux-
lis 1-li nawilis Tanaxmad. kerZod, saqarTvelos samoqa-
laqo kodeqsis 1404-e muxlis 1-li nawilis Tanaxmad, is sa-
anderZo gankarguleba, romlis safuZvelzedac xdeba
iseT nivTze memkvidred mowveva, romelic ar aris samkvid-
roSi, baTilia. am samarTlebrivi normis safuZvelze saka-
sacio palata iziarebs saapelacio sasamarTlos daskvnas,
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rom konkretul SemTxvevaSi, ar arsebobda q. TbilisSi, i.
n-is q. #22-Si mdebare 33 m2 sacxovrebeli farTis sakuT-
rebaSi gadacemis samarTlebrivi safuZveli, amitom qone-
bis am nawilze d. m-ma saTanado wesiT ver moipova sakuT-
rebis ufleba, Sesabamisad, qonebis am nawilze d. m-is mier
Sedgenili sanderZo gankargleba baTilia.

amrigad, saqmeSi ar moipoveba iseTi mtkicebulebebi,
romlebic, saqarTvelos samoqalaqo saproceso kodeqsis
105-e muxlis Tanaxmad, gamoricxavda sasamarTlos mier
dadgenil faqtobriv garemoebebs.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom ar arsebobs sakasacio saCivris dakmayofile-
bis safuZvlebi saqarTvelos samoqalaqo saproceso ko-
deqsis 410-e muxlis moTxovnebidan gamomdinare.

zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
iCnevs, rom ar arsebobs sakasacio saCivrebis dakmayofi-
lebis safuZveli, radgan, saqarTvelos samoqalaqo sap-
roceso kodeqsis 410-e muxlis Tanaxmad, sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu miTi-
Tebuli kanoni ar darRveula. saapelacio sasamarTlos mi-
er gamotanil gadawyvetilebas safuZvlad ar udevs kano-
nis darRveva. saapelacio sasamarTlos gadawyvetileba
arsebiTad sworia, miuxedavad imisa, rom gadawyvetile-
bis samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410 muxliT da

d a a d g i n a:

1. c. Z-sa da g. m-is sakasacio saCivari ar dakmayofil-
des;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2012 wlis 24 aprilis ganCine-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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Cuqebis dauSvebloba

ganCineba

#as-257-247-2013 10 ivlisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
T. Todria

davis sagani: Cuqebis xelSekrulebis gauqmeba, gaCu-
qebuli nivTis gamoTxova

aRwerilobiTi nawili:
T. b-om Tbilisis saqalaqo sasamarTloSi n. k-as winaaR-

mdeg sarCeli aRZra da moiTxova 2008 wlis 21 aprilis q.
TbilisSi, d. masivis me-4 kvartlis pirvel korpusSi mde-
bare #7 binis Cuqebis xelSekrulebis gauqmeba Semdegi
safuZvlebiT: 2008 wlis 21 aprilis xelSekrulebiT T. b-
om SviliSvil n. k-as aCuqa Tavisi kuTvnili bina. xelSek-
rulebis gaformebis Semdeg gauuaresda materialuri
mdgomareba. mis erTaderT Semosavals warmoadgens pen-
sia. 2 welze metia marto cxovrobs, materialurad aravin
exmareba. 2011 wlis martidan, davalianebis gadauxdelo-
bis gamo, gaTiSuli aqvs bunebrivi airis miwodeba. asakis
gamo gauaresda misi janmrTelobac, uWirs moZraoba, da-
uqveiTda mxedveloba, gaizarda mkurnalobis xarjebi.

mopasuxem sarCeli ar cno da miuTiTa, rom T. b-os qo-
nebrivi mdgomareba xelSekrulebis gaformebis Semdeg ar
gauaresebula. dasaCuqrebulma gaaumjobesa mosarCelis
sayofacxovrebo pirobebi, afinansebda mosarCelis mkur-
nalobas. T. b-o sargeblobs gaCuqebuli qonebiT. mopasu-
xem aseve waradgina Tbilisis saqalaqo sasamarTlos kano-
nier ZalaSi Sesuli gadawyvetileba, romliTac ar dakma-
yofilda T. b-os sarCeli n. k-sa da n. i-is winaaRmdeg 2008
wlis 21 aprilis Cuqebis xelSekrulebis baTilad cnobis
Sesaxeb.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 14 seqtembris gadawyvetilebiT T. b-
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os sarCeli ar dakmayofilda.
aRniSnuli gadawyvetileba T. b-om saapelacio wesiT ga-

asaCivra.
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2013 wlis 18 ianvris gadawyvetilebiT T. b-os
saapelacio saCivari dakmayofilda, gauqmda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012
wlis 14 seqtembris gadawyvetileba da saqmeze miRebul
iqna axali gadawyvetileba, T. b-os sarCeli dakmayofil-
da, gauqmda 2008 wlis 21 aprilis uZravi qonebis Cuqebis
xelSekruleba da q. TbilisSi, d. masivis me-4 kvartlis 1-
l korpusSi mdebare bina #7 aRiricxa T. b-os saxelze.

saapelacio sasamarTlom saqmeze dadgenilad Semdegi
faqtobrivi garemoebebi miiCnia:

1. 2008 wlis 21 aprilis T. b-om n. k-as aCuqa q. TbilisSi,
d.masivis me-4 kvartlis, pirvel korpusSi mdebare #7 bi-
na;

2. Cuqebis xelSekrulebis safuZvelze n. k-a daregis-
trirda uZravi qonebis mesakuTred;

3. uZravi qonebis gaCuqebis Semdeg, T. b-o mZime mdgoma-
reobaSi aRmoCnda da ar SeuZlia sakuTari Tavis rCena;

4. janmrTelobis gauaresebis gamo gaizarda T. b-os
mkurnalobis xarjebi. saqmeSi warmodgenili janmrTelo-
bis cnobiT dasturdeba, rom T. b-os esaWiroeba mudmivi
medikamenturi mkurnaloba da aseve revmatologis kon-
sultacia eqvs TveSi erTxel. T. b-os ganmartebis safuZ-
velze (ix. 18.01.2013 wlis sxdomis oqmi) aseve dasturde-
ba, rom 2008 wlis zafxulSi, 2012 welTan SedarebiT, gaci-
lebiT ukeTesad grZnobda Tavs, kerZod, T. b-om ganmarta,
rom misi qaliSvilis gardacvalebis Semdeg siZem SesTava-
za masTan sacxovreblad gadasvla, yoveldRiuri saoja-
xo sakiTxebis mogvarebaSi misaxmareblad. T. b-os ganmar-
tebiT aseve dasturdeba, rom 2008 wels, rodesac misma
SviliSvilma SesTavaza notariusTan gayola, isic Tavisi
fexiT gahyva mas notariusis ofisSi. amdenad, Cuqebis xel-
Sekrulebis dadebisas T. b-os janmrTeloba dRevandel-
Tan SedarebiT imdenad ukeTesi iyo, rom mas aqtiuri dax-
marebis gareSe damoukideblad gadaadgileba SeeZlo. aR-
niSnuli faqti mowinaaRmdege mxares sadavod ar gauxdia;

5. mosarCele T. b-os, davalianebis gadauxdelobis ga-
mo, Seuwyda bunebrivi airis miwodeba. saqmeSi warmodge-
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nili, Sps „y-is~ cnobis safuZvelze dgindeba, rom 2010
wlis agvistoSi da, aseve, 2011 wlis martidan _ 2012 wlis 3
aprilamde Sewyvetili iyo T. b-os sacxovrebeli binis bu-
nebrivi airiT momarageba. Sesagebelze TandarTuli gadax-
dis qviTrebiT dasturdeba, rom n. k-am T. b-os komunalu-
ri gadasaxadebi gadaixada 2012 wlis 27 ivliss, anu sasa-
marTloSi Sesageblis wardgenamde ori dRiT adre. komu-
naluri gadasaxadebi mopasuxem gadaixada mxolod sarCe-
lis Cabarebis Semdgom, anu mas Semdeg, rac misTvis cnobi-
li gaxda, rom T. b-om wamoiwyo axali dava Cuqebis xelSek-
rulebis gauqmebis Taobaze. saqmeSi warmodgenilia aseve
Tanxis gadaricxvis qviTrebi, romlebic 2010 wliT TariR-
deba, anu drois im monakveTiT, rodesac mimdinareobda
sasamarTloSi saqmis ganxilva T. b-os mier pirvelad aR-
Zruli sarCelis safuZvelze, Tumca, mowinaaRmdege mxa-
rem, samoqalaqo saproceso kodeqsis 102-e muxlis Sesaba-
misad, aseve ver daadastura, rom T. b-is gamogzavnil fuls
uSualod mosarCele iRebda da moixmarda piradi saWiro-
ebisTvis;

6. T. b-o registrirebulia socialurad daucveli oja-
xebis monacemTa erTian bazaSi, sareitingo quliT 52840.
amonaweri momzadebulia 2011 wlis 5 noembris mdgomare-
obiT anu Cuqebis xelSekrulebis dadebidan sami wlis Sem-
deg, rac aseve iwvevs gonivrul eWvs, rom Cuqebis xelSek-
rulebis dadebis Semdeg mkveTrad gauaresda T. b-os eko-
nomikuri mdgomareoba;

7. mowme T. j-a uCvena, rom T. b-os ar SeuZlia damouki-
deblad gadaadgileba da saWmlis gakeTeba. mezoblebi ex-
marebian mas, rogorc fizikurad gadaadgilebaSi, aseve,
sakvebiTa da medikamentebiT. mowme v. a-a uCvena, rom T. b-
os ar SeuZlia damoukideblad siaruli, radgan mxedve-
loba daqveiTebuli aqvs. igi TveSi erTxel midis mosarCe-
lesTan, sayofacxovrebo narCenebis gadasayrelad da sxva
wvrilmani problemebis mosagvareblad. mowme n. m-em uC-
vena, rom yofila iseTi SemTxveva, rodesac samaSvelo sam-
saxuris gamoZaxeba gamxdara saWiro, radgan waqceuli T.
b-o ver axerxebda gadaadgilebas da karis gaRebas. xSirad
yofila SemTxvevebi, rodesac T. b-os macivari sul carie-
li hqonda da apelantis erTaderTi saWmeli iyo erTi kvi-
ris wyalSi dambali puri. mowmeTa Cvenebebis erToblio-
biT dasturdeba, rom T. b-o or welze metia cxovrobs mar-
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to, gausaZlis pirobebSi. mas ar SeuZlia damoukideblad
Tavis movla, gadaadgileba da sakvebis momzadeba. mis da-
saxmareblad da mosavlelad mxolod TveSi ramdenjerme
axerxeben misvlas naTesavebi da axloblebi.

saapelacio sasamarTlos ganmartebiT, gaCuqebuli niv-
Tis gamoTxova dasaSvebia mxolod gansakuTrebuli gare-
moebebis arsebobis SemTxvevaSi _ Tuki Cuqebis Semdeg mCu-
qebeli mZime mdgomareobaSi aRmoCndeba. aseTi garemoe-
bis mtkicebis tvirTi awevs mCuqebels, romelmac unda
adasturos, rom misi materialuri mdgomareoba Cuqebis
Semdeg mniSvnelovnad gauaresda. samoqalaqo kodeqsis
530-e muxlis 1-li nawilis Tanaxmad, Cuqebis xelSekru-
lebis gauqmebis miznebisTvis mZime mdgomareobad miiCne-
va iseTi viTareba, rodesac gamCuqebels ar gaaCnia saxsre-
bi imisTvis, rom gamokvebos da elementaruli sayofac-
xovrebo pirobebiT uzrunvelyos sakuTari Tavi. T. b-os
pensiis garda Semosavali ar gaaCnia da mezobel-naTesave-
bis daxmarebis imedad cxovrobs.

sasamarTlos miTiTebiT, samoqalaqo kodeqsis 530-e
muxliT kanonmdebelma gamCuqebelTan erTad aseve gaiT-
valiswina dasaCuqrebulis interesebic da gansazRvra,
rom gaCuqebuli nivTis dabruneba dasaCuqrebuls ar un-
da ayenebdes mZime mdgomareobaSi. aRniSnul normaSi mi-
TiTebuli garemoebis mtkicebis tvirTi, samoqalaqo sap-
roceso kodeqsis 102-e muxlis Sesabamisad, ekisreba da-
saCuqrebuls, kerZod, man unda amtkicos, rom Cuqebis sag-
nis ukan gamoTxoviT gauaresdeba misi ekonomikuri mdgo-
mareoba. aRniSnuli garemoebis Sefasebisas, gasaTvalis-
winebelia is faqti, rom Cuqebis sagans gansaxilvel saqme-
Si warmoadgens materialuri sikeTe _ uZravi qoneba da
dasaCuqrebulis sakuTrebidan misi gamoTxova yvela Sem-
TxvevaSi gamoiwvevs ekonomikuri mdgomareobis gauarese-
bas, Tumca, samoqalaqo kodeqsis 530-e muxliT gaTvalis-
winebul ekonomikuri mdgomareobis gauaresebaSi igulis-
xmeba ara nebismieri gauareseba, aramed arsebiTi gauare-
seba, kerZod, mdgomareoba, rodesac sadavo uZravi qone-
ba warmoadgens mxareTaTvis erTaderT Semosavlis wyaros
an, rodesac uZravi qoneba datvirTulia raime sanivTosa-
marTlebrivi uflebiT, ris gamoc misi sakuTrebidan ga-
moTxova dasaCuqrebuls arsebiTi zians miayenebs. n. k-as
sasamarTlosaTvis ar warmoudgenia mtkicebulebebi, rom-
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liTac utyuarad dadasturdeboda, rom uZravi qonebis
sakuTrebidan gamoTxoviT arsebiTad gauaresdeboda mi-
si ekonomikuri mdgomareoba.

saapelacio sasamarTlom aseve miiCnia, rom moTxovnis
safuZvlianoba unda Semowmdes nebismieri samarTlebri-
vi safuZvliT, maT Soris, razedac SesaZloa, mxare ar miu-
TiTebdes da, mosarCelis mier miTiTebuli faqtebidan ga-
momdinare, damatebiT Seafasa saqmis garemoebebi samoqa-
laqo kodeqsis 526-e muxlTan mimarTebiTac.

sasamarTlom aRniSna, rom samoqalaqo kodeqsis 526-e
muxlis Tanaxmad, pirs ufleba ara aqvs gaaCuqos qoneba,
Tu qonebis gaCuqeba saarsebo wyaros uspobs mCuqebels an
mis kmayofaze myof pirebs. saqarTvelos uzenaesi sasa-
marTlos ganmartebiT, saarsebo wyaro aris is, rac gankuT-
vnilia, saWiro da aucilebelia adamianis arsebobisaTvis,
ris gareSec adamiani ver moaxerxebs sayofacxovrebo moT-
xovnilebebis dakmayofilebas. adamianis arsebobisaTvis,
aucilebelia hqondes sacxovrebeli. T. b-o kuTvnili sax-
lis gaCuqebiT sacxovreblis gareSe darCa. mowinaaRmde-
ge mxarem ganmarta, rom Cuqebis xelSekrulebis gaforme-
bis Semdeg, apelanti sadavo sacxovrebel saxlSi cxov-
rebda da aravin apirebs mis gamosaxlebas. aRniSuli neba n.
k-am notariusis mier gaformebuli xelweriliTac daadas-
tura. miuxedavad amisa, palata miiCnevs, rom aRniSnuli
ganmarteba, ver gaxdeba momavalSi n. k-as mier sakuTre-
biT Tavisuflad sargeblobisa da gankargvis SezRudvis
safuZveli, ris gamoc T. b-o, SeiZleba, sacxovreblis ga-
reSe darCes, miT ufro, Tu gaviTvaliswinebT sasamarTlo-
Si davis warmoebis Semdgom mxareTa Soris arsebul daZa-
bul urTierTobas.

saapelacio sasamarTlos gadawyvetileba n. k-am saka-
sacio wesiT gaasaCivra, misi gauqmebisa da saqmeze axali
gadawyvetilebis miRebis moTxovniT Semdegi safuZvle-
biT:

1. saqmeSi warmodgenilia kanonier ZalaSi Sesuli gadaw-
yvetileba, romliTac ar dakmayofilda T. b-os sarCeli
Cuqebis xelSekrulebis baTilad cnobis Sesaxeb. amis Sem-
deg T. b-om axali sarCeli aRZra da Cuqebis xelSekrule-
bis gauqmeba kvlav samoqalaqo kodeqsis 530-e muxlis sa-
fuZvelze moiTxova. samoqalaqo saproceso kodeqsis 272-
e muxlis safuZvelze, es garemoeba saqmis warmoebis Sew-
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yvetis safuZvelia;
2. saapelacio sasamarTlos samoqalaqo saproceso ko-

deqsis 106-e muxliT unda exelmZRvanela da preiudiciu-
li Zala mieniWebina Tbilisis saqalaqo sasamarTlos 2010
wlis 2 ivlisis gadawyvetilebiT dadgenili faqtobrivi
garemoebebisaTvis. am gadawyvetilebiT dadginda, rom T.
b-o biniT Tavisi survilisamebr sargeblobs. igi qonebis
gaCuqebiT mZime mdgomareobaSi ar Cavardnila. binas Semo-
savlis wyarod manamdec ar iyenebda. imave gadawyvetile-
biT dadgenilia, rom n. k-am T. b-os macivari da televizo-
ri uyida, aseve sTavazobda momvlelis daqiravebas, ra-
zec Tavad mosarCelem uTxra uari, radganac surda, n. k-a
Camosuliyo ukrainidan masTan sacxovreblad. sasamar-
Tlos es gadawyvetilebebi unda Seefasebina da daesabu-
Tebina, dadgenil faqtobriv garemoebebs preiudiciuli
Zala ra safuZvliT ar eniWeboda;

3. sasamarTlom ar gamoiyena samoqalaqo kodeqsis 530-
e muxlis me-2 nawili, romlis mixedviTac, Cuqebis xelSek-
rulebis gauqmeba ver moxdeba, Tu gamCuqebelma Tavad Ca-
igdo Tavi mZime mdgomareobaSi. T. b-o, dainteresebuli
pirebis waqezebiT, Tavad ar iRebs finansur daxmarebas n.
k-an, garda amisa, mas igive Semosavali aqvs, rac xelSekru-
lebis gaformebamde hqonda;

4. sasamarTlo daeyrdno saqmeSi arsebul janmrTelo-
bis cnobas, romelic ar adasturebs, rom T. b-os Tavis rCe-
na ar SeuZlia;

5. saapelacio sasamarTlom daadgina, rom T. b-os, dava-
lianebis gamo, Seuwyda gazmomarageba. aRniSnuli garemo-
eba simarTles ar Seesabameba. jer erTi, am periodSi T. b-o
Txevad airs moixmarda da, meorec, mas bunebrivi airis mi-
wodeba davalianebis gamo ki ar Seuwyvites, aramed, im mi-
zeziT, rom mis saxlSi mili mricxvelis gverdiT avliT
iyo Seyvanili, ris gamoc n. k-am jarimac gadaixada da gaz-
momaragebis aRdgenis safasuric;

6. sasamarTlom miiCnia, rom mosarCele Cuqebis xelSek-
rulebis gaformebis Semdeg daregistrirda socialurad
daucveli pirebis monacemTa erTian bazaSi, rac araswo-
ria. T. b-o 2007 wlidanaa registrirebuli bazaSi, xolo
2011 wlisaTvis dabali sareitingo qulebi motyuebiT mo-
ipova. man ZviradRirebuli teqnika mezobelTan gadamala;

7. mowme v. a-s Cveneba mikerZoebulia, radganac igi T. b-
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os naTesavia, sasamarTlom ki, es garemoeba ar gaiTvalis-
wina;

8. saapelacio sasamarTlo gascda sarCelisa da saape-
lacio saCivris farglebs, rodesac Tavisi iniciativiT im-
sjela samoqalaqo kodeqsis 526-e muxlidan gamomdinare
sarCelis safuZvlianobaze;

9. saapelacio sasamarTlom gadawyvetilebiT araswo-
rad gaanawila sasamarTlo xarjebi. n. k-as saxelmwifo bi-
ujetis sasargeblod 1200 da ara 2100 laris gadaxda unda
dahkisreboda, radganac 30 000 laris 4% 1200 laria.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli gadawyvetilebis
samarTlebrivi dasabuTebuloba da miiCnevs, rom n. k-as
sakasacio saCivari nawilobriv unda dakmayofildes Sem-
deg garemoebaTa gamo:

saapelacio sasamarTlom miiCnia, rom T. b-os qonebrivi
mdgomareoba sadavo xelSekrulebis gaformebis Semdeg
arsebiTad gauaresda.

sakasacio sasamarTlo yuradRebas amaxvilebs, rom 2010
wels T. b-os aRZruli hqonda sarCeli n. k-sa da sajaro
reestris TanamSromlis winaaRmdeg, romliTac aseve mo-
iTxovda 2008 wlis 21 aprilis Cuqebis xelSekrulebis ga-
uqmebas. Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2010 wlis 2 ivlisis gadawyvetilebiT aR-
niSnuli sarCeli ar dakmayofilda, gadawyvetileba Sesu-
lia kanonier ZalaSi.

samoqalaqo saproceso kodeqsis 272-e muxlis „b~ qve-
punqtis Tanaxmad, sasamarTlo, mxareTa gancxadebiT an Ta-
visi iniciativiT, Sewyvets saqmis warmoebas, Tu arsebobs
sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba an
ganCineba, romelic gamotanilia davaze imave mxareebs So-
ris, imave saganze da imave safuZvliT.

aRniSnuli normis safuZvelze, sakasacio sasamarTlo
ganmartavs, rom rodesac davis farglebSi mtkicebule-
bis saxiT warmodgenilia kanonier ZalaSi Sesuli sasamar-
Tlos gadawyvetileba, saqmis ganmxilvelma sasamarTlo
Semadgenlobam unda gamoikvlios, iyo Tu ara gadawyveti-
leba gamotanili imave modave mxareebis mimarT, ra iyo sa-
sarCelo moTxovna, iyo Tu ara davis sagani identuri (igi-
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ve nivTis mikuTvneba, igive xelSekrulebis baTilad cno-
ba da a.S) da ras warmoadgenda sarCelis safuZvlebi. „sar-
Celis safuZvlebi~ mocemuli normis miznebisaTvis gulis-
xmobs sasarCelo moTxovnis rogorc faqtobriv, ise _ sa-
marTlebriv dasabuTebas, Tumca, sakasacio sasamarTlo
miiCnevs, rom gadamwyveti mniSvneloba sarCelis faqtob-
riv safuZvlebs unda mieniWos, vinaidan, konkretuli faq-
tobrivi garemoebebis mimarT gamosayenebel samarTlis
normas Tavad sasamarTlo gansazRvravs, Tundac mxares
igi miTiTebuli ar hqondes.

sakasacio sasamarTlo iziarebs kasatoris mtkicebas,
rom saapelacio sasamarTlos unda emsjela, arsebobda Tu
ara saqmis warmoebis Sewyvetis safuZvlebi.

sakasacio sasamarTlo aRniSnavs, rom T. b-os 2010 wlis
sarCelis moTxovna iyo 2008 wlis 21 aprilis Cuqebis xel-
Sekrulebis baTilad cnoba, rogorc motyuebiT dadebu-
li garigebis, garda amisa, mosarCele moiTxovda imave xel-
Sekrulebis gauqmebas dasaCuqrebulis umadurobis gamo,
aseve im safuZvliT, rom xelSekrulebis gaformebis Sem-
deg arsebiTad gauaresda misi qonebrivi mdgomareoba.
swored miTiTebul garemoebebze imsjela Tbilisis saqa-
laqo sasamarTlom 2010 wlis 2 ivlisis gadawyvetilebaSi.
gansaxilvel saqmeze aRZruli sarCeliT ki, T. b-o 2008
wlis 21 aprilis Cuqebis xelSekrulebis gauqmebas iTxovs
mxolod im safuZvliT, rom misi qonebrivi mdgomareoba
xelSekrulebis gaformebis Semdeg damZimda. 2010 wlis
sarCelis mopasuxeebi iyvnen n. k-a da sajaro reestris Ta-
namSromeli n. i-i, xolo mocemul saqmeze mopasuxea n. k-a,
Sesabamisad, arsebobs kanonier ZalaSi Sesuli gadawyve-
tileba, romelic gamotanilia imave mxareebis mimarT,
identur davis saganze. rac Seexeba sarCelis safuZvlebs,
sakasacio sasamarTlo ganmartavs, rom T. b-os sarCelis
ganxilva SesaZlebeli iqneboda mxolod im SemTxvevaSi,
Tu igi imgvar faqtebze miuTiTebda, ris Sesaxebac aRniS-
nuli ar hqonda 2010 wlis sarCelSi, winaaRmdeg SemTxve-
vaSi, mocemul sarCelze saqmis warmoeba unda Sewyveti-
liyo. saapelacio sasamarTlom, mocemul SemTxvevaSi, sa-
erTod ar gaiTvaliswina, imave mxareebis mimarT kanonier
ZalaSi Sesuli sasamarTlo gadawyvetilebis arseboba da
arc zemoaRniSnul sakiTxebze ar imsjela.

sakasacio sasamarTlo damatebiT aRniSnavs, rom, samo-
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qalaqo saproceso kodeqsis 272-e muxlis Tanaxmad, sasa-
marTlos Tavisi iniciativiT SeuZlia Sewyvetos saqmis
warmoeba imave muxlSi CamoTvlili safuZvlebis arsebo-
bisas, Tundac dainteresebuli mxare amgvar moTxovnas ar
ayenebdes.

Tundac saapelacio sasamarTlos mieCnia, rom saqmis
warmoebis Sewyvetis safuZvlebi ar arsebobda, Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010
wlis 2 ivlisis gadawyvetileba mainc unda mieRo mxedve-
lobaSi, vinaidan, samoqalaqo saproceso kodeqsis 106-e
muxlis mixedviT, mxareebi Tavisufldebian mtkicebule-
baTa warmodgenisagan iseTi faqtebis dasadastureblad,
romlebsac Tumca emyareba maTi moTxovnebi, Tu Sesagebe-
li, magram damtkicebas ar saWiroeben, kerZod, faqtebi,
romlebic dadgenilia erT samoqalaqo saqmeze sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebiT, Tu sxva
samoqalaqo saqmeebis ganxilvisas igive mxareebi monawi-
leoben.

sakasacio sasamarTlo iziarebs kasatoris mtkicebas,
rom Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2010 wlis 2 ivlisis gadawyvetilebas gansaxil-
veli davis mimarT preiudiciuli Zala aqvs. am gadawyve-
tilebiT ki, sasamarTlom daadgina, rom T. b-os qonebrivi
mdgomareoba ar gauaresebula Cuqebis xelSekrulebis da-
debis Semdeg, uZravi qonebis gaCuqebis Semdeg gamCuqebe-
li mZime mdgomareobaSi ar aRmoCenila da T. b-o sadavo
binas Semosavlis wyarod arasodes iyenebda. sakasacio sa-
samarTlo miiCnevs, rom T. b-os sarCeli saapelacio sasa-
marTlos mxolod im SemTxvevaSi unda daekmayofilebina,
Tu mxare imgvar faqtebze miuTiTebda, romlebic Tbili-
sis saqalaqo sasamarTlos mier gadawyvetilebis miRebis
Semdeg warmoiSva da utyuarad daadasturebda, rom misi
qonebrivi mdgomareoba 2010 wlis 2 ivlisis gadawyveti-
lebis miRebis Semdeg kvlav damZimda. saapelacio sasamar-
Tlos ki, mxaris mier miTiTebuli garemoebebi da Sesaba-
misi mtkicebulebebi am TvalsazrisiT ar Seuswavlia. ro-
gorc 2010 wlis 2 ivlisis gadawyvetilebiT irkveva, T. b-o
maSinac amtkicebda, rom n. k-a mas ar exmareboda, misi jan-
mrTelobis mdgomareoba mZime iyo da Tavis rCenas ver
axerxebda.

sakasacio sasamarTlo aseve iziarebs kasatoris mtki-
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cebas, rom saapelacio sasamarTlo gascda sarCelisa da
saapelacio saCivris farglebs, rodesac Tavisi iniciati-
viT imsjela samoqalaqo kodeqsis 526-e muxlidan gamom-
dinare sarCelis safuZvlianobaze, marTalia, saproceso
kanonmdeblobiTa da saqarTvelos uzenaesi sasamarTlos
praqtikiT, mosarCeles sakuTari moTxovnis damadastu-
rebeli faqtebis miTiTeba evaleba, xolo maT mimarT ga-
mosayenebel samarTlis normas sasamarTlo gansazRvravs,
mxaris miTiTebis miuxedavad, magram mocemul SemTxveva-
Si, T. b-os arasodes umtkicebia, rom sadavo binas Semo-
savlis wyarod iyenebda.

sakasacio sasamarTlo aseve miiCnevs, rom saapelacio
sasamarTlom arasworad ganmarta samoqalaqo kodeqsis
526-e muxli, kerZod, aRniSnuli normis Tanaxmad, pirs uf-
leba ara aqvs gaaCuqos qoneba, Tu qonebis gaCuqeba saar-
sebo wyaros uspobs mCuqebels an mis kmayofaze myof pi-
rebs.

sakasacio sasamarTlo ganmartavs, rom miTiTebuli mux-
lis miznebisaTvis, qonebis gaCuqebis SezRudva daiSveba
mxolod im SemTxvevaSi, Tu es qoneba aris gamCuqeblis an
mis kmayofaze myofi pirebis saarsebo wyaro, anu, am qone-
bis meSveobiT gamCuqebeli Semosavals unda iRebdes da ga-
Cuqebis Semdeg aRar unda rCebodes Semosavlis sxva wya-
ro, romelic misi aucilebeli moTxovnebis dakmayofile-
bas uzrunvelyofs. sacxovrebeli saxlis gaCuqeba, Tavis-
Tavad, ar gulisxmobs saarsebo wyaros mospobas. sakasacio
sasamarTlo ganmartavs, rom, Tu erTaderTi sacxovrebe-
li saxlis gaCuqebis Semdeg gamCuqebeli, uxeSad rom iT-
qvas, quCaSi rCeba, mas xelSekrulebis gauqmeba SeuZlia,
moiTxovos samoqalaqo kodeqsis 530-e da ara 526-e muxlis
safuZvelze, vinaidan, qonebis gaCuqebis Semdeg igi mZime
mdgomareobaSi aRmoCnda, 526-e muxli ki, exeba SemTxvevas,
rodesac, qonebis gaCuqebis Semdeg gamCuqebeli Semosav-
lis gareSe rCeba, amasTan, sakasacio sasamarTlo aRniSnavs,
rom 530-e muxlis safuZvelze moTxovnis ufleba gaaCnia
mxolod gamCuqebels, 526-e muxlis safuZvelze ki, gamCu-
qeblis kmayofaze myof pirebsac. gansaxilvel SemTxveva-
Si, ar dasturdeba, rom T. b-o sadavo binidan Semosavals
iRebda, aseve is garemoebacaa sayuradRebo, rom binas kvlav
mosarCele flobs da n. k-a xels ar uSlis, qonebiT sakuTa-
ri Sexedulebisamebr sargeblobaSi.
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yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo miiCnevs, rom saapelacio sasamarTlom saqme
mniSvnelovani saproceso darRveviT ganixila, ramac, Se-
saZloa, saqmeze araswori gadawyvetilebis miReba ganapi-
roba, aseve arasworad gamoiyena da ganmarta samoqalaqo
kodeqsis 526-e muxli, Sesabamisad, arsebobs samoqalaqo
saproceso kodeqsis 393-e muxlis me-2 da me-3 nawilebiT
gaTvaliswinebuli kasaciis safuZvlebi.

samoqalaqo saproceso kodeqsis 412-e muxlis mixed-
viT, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasa-
marTloSi, Tu saqmis garemoebebi saproceso normebis ise-
Ti darRveviTaa dadgenili, rom am darRvevebis Sedegad
saqmeze araswori gadawyvetileba iqna gamotanili da sa-
Wiroa mtkicebulebaTa damatebiTi gamokvleva. am muxlis
1-li nawiliT gaTvaliswinebul gadawyvetilebas sakasa-
cio sasamarTlom safuZvlad unda daudos samarTlebri-
vi Sefaseba, romelic savaldebuloa saapelacio sasamar-
TlosaTvis.

sakasacio sasamarTlo miiCnevs, rom saqmis xelaxla gan-
xilvisas saapelacio sasamarTlom unda ixelmZRvanelos
mocemuli ganCinebis samarTlebrivi dasabuTebiT, daad-
ginos Sesabamisi faqtobrivi garemoebebi da dava imgva-
rad gadawyvitos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 284-e, 412-e muxlebiT da

d a a d g i n a:

1. n. k-as sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2013 wlis 18 ianvris gadawyvetile-
ba da saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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Cuqebis gauqmeba dasaCuqrebulis umadurobis
gamo

gadawyvetileba
saqarTvelos saxeliT

#as-62-59-2012 5 noemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: Cuqebis xelSekrulebis gauqmeba, gaCu-
qebuli qonebis gamoTxova

aRwerilobiTi nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiam, 2011 wlis 24 Tebervlis ganCinebiT, ganixila f.
g-is gancxadeba sarCelis uzrunvelyofis RonisZiebis ga-
moyenebis Taobaze da igi daakmayofila, kerZod, aRniSnu-
li ganCinebiT yadaRa daedo q.TbilisSi, a-is q. #17-Si mde-
bare i. m-is kuTvnil uZrav qonebas.

2011 wlis 4 marts f. g-ma imave sasamarTloSi sarCeli
aRZra mopasuxe i. m-is mimarT. sabolood, mosarCelem mo-
iTxova q.TbilisSi, g. a-is #17-Si (yofili p-as #17) mdeba-
re binaze masa da i. m-s Soris 1997 wlis 26 dekembers dade-
buli Cuqebis xelSekrulebis baTilad cnoba da dasaxe-
lebuli uZravi qonebis mis sakuTrebaSi aRricxva.

mosarCelem ganmarta, rom 1993 wlis 3 maiss daqorwin-
da israelis moqalaqe i. m-ze. 1997 wlis 26 dekembers man
mopasuxes erTgulebisa da siyvarulis damtkicebis miz-
niT mSoblebis mier SeZenili bina aCuqa. dasaCuqrebulma
mCuqeblis mimarT gamoiCina umaduroba, rac gamoixata mis
fizikur SeuracxyofaSi, israelis aeroportSi dapatim-
rebaSi da naCuqari binidan gamosaxlebis muqaraSi. amitom,
mosarCelem moiTxova Cuqebis xelSekrulebis gauqmeba da
gaCuqebuli qonebis gamoTxova. moTxovnis dakmayofile-
bis samarTlebriv safuZvlad sarCelSi dasaxelebulia sa-
moqalaqo kodeqsis 529-e muxlis 1-li da me-2 nawilebi.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
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kolegiis 2011 wlis 6 ivlisis gadawyvetilebiT f. g-is sar-
Celi dakmayofilda, gauqmda f. g-sa da i. m-s Soris 1997
wlis 26 dekembers dadebuli Cuqebis xelSekruleba, f. g-
i cnobil iqna q.TbilisSi, a-is q. #17-Si mdebare uZravi
qonebis mesakuTred.

pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra i. m-ma, romelmac moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma xandaz-
mulobis da usafuZvlobis gamo.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2011 wlis 16 noembris ganCinebiT i. m-is saape-
lacio saCivari ar dakmayofilda, ucvlelad darCa Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2011 wlis 6 ivlisis gadawyvetileba.

saapelacio sasamarTlom saqmeze dadgenilad cno Sem-
degi faqtobrivi garemoebebi:

1997 wlis 26 dekembers f. g-sa da i. m-s Soris daido
Cuqebis xelSekruleba, romlis Tanaxmadac f. g-ma i. m-s
aCuqa q.TbilisSi, a-is q. #17-Si mdebare sacxovrebeli bi-
na;

f. g-ma araerTxel mimarTa sasamarTlos sarCeliT Cu-
qebis xelSekrulebis gauqmebis moTxovniT. sarCelebi
darCa ganuxilvelad mosarCelis mier sarCelis gaxmobis
gamo;

q.TbilisSi, a-is q. #17-Si mdebare uZravi qoneba, sakuT-
rebis uflebiT registrirebulia i. m-is saxelze;

saapelacio sasamarTlom ar gaiziara apelantis pozi-
cia sarCelis xandazmulobis Taobaze. amasTan dakavSire-
biT saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-
sis 128-e muxlze, romlis Tanaxmad, sxva pirisagan raime
moqmedebis Sesrulebis an moqmedebisagan Tavis Sekave-
bis moTxovnis uflebaze vrceldeba xandazmuloba. amave
kodeqsis 130-e muxlis mixedviT, xandazmuloba iwyeba
moTxovnis warmoSobis momentidan. moTxovnis warmoSobis
momentad CaiTvleba dro, roca pirma Seityo an unda Se-
etyo uflebis darRvevis Sesaxeb. samoqalaqo kodeqsis
529-e muxli awesebs xandazmulobis specialur vadas, ker-
Zod, Cuqeba SeiZleba gauqmdes erTi wlis ganmavlobaSi mas
Semdeg, rac mCuqebeli Seityobs im garemoebaTa Sesaxeb,
romelic mas Cuqebis xelSekrulebis gauqmebis uflebas
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aZlevs.
saapelacio sasamarTlom aRniSna, rom gansaxilvel Sem-

TxvevaSi davis sagans warmoadgenda Cuqebis xelSekrule-
bis gauqmeba mZime Seuracxyofisa da didi umadurobis ga-
mo. dasaxelebul moTxovnaze vrceldeboda xandazmulo-
bis specialuri vada _ erTi weli. saapelacio sasamarTlom
gaiziara pirveli instanciis sasamarTlos daskvna da mi-
iCnia, rom Seuracxyofisa da didi umadurobis simZimis xa-
risxis gansazRvra mxolod konkretuli subieqtis _ mCu-
qeblis Sefasebis sagans warmoadgenda. mocemul SemTxve-
vaSi, mosarCelem umadurobis gamoCenis aTvlis wertilad
miiCnia sarCelis Setanamde ramdenime dRiT adre mopasu-
xis mier gakeTebuli muqara gamosaxlebis Taobaze. is ga-
remoeba, rom mosarCelem jer kidev 2003 wels aRZra sar-
Celi analogiuri moTxovniT, ar miuTiTebda sarCelis xan-
dazmulobaze, vinaidan mosarCelis ganmartebiT dginde-
boda, rom wina wlebSi aRZrul sarCels safuZvlad daedo
Seuracxyofis da umadurobis sxva faqtebi. Sesabamisad,
saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos daskvna imasTan dakavSirebiT, rom sarCeli ar
iyo xandazmuli.

saapelacio sasamarTlom dadgenilad miiCnia, rom i. m-
ma gamoiCina didi umaduroba mCuqeblis mimarT, aseve mia-
yena mas mZime Seuracxyofa. kerZod, mxareTa axsna-ganmar-
tebebisa da saqmeSi wardgenili mtkicebulebebis Sefase-
bis Sedegad dgindeboda, rom mxareTa Soris wlebis man-
Zilze mimdinareobda dava Cuqebis xelSekrulebasTan da-
kavSirebiT. aseve dgindeboda, rom f. g-i deportirebul
iqna israelidan israelis moqalaqesTan fiqtiuri qorwi-
nebis gamo, aRniSnuls ki safuZvlad daedo i. m-is gancxa-
deba, ris gamoc f. g-i dapatimrebul iqna israelis saemig-
racio policiis mier da 5 dRe imyofeboda dakavebis sa-
kanSi, ris Semdgomac gaukeTda deportacia da samudamod
aekrZala israelSi Casvla. dgindeboda f. g-is fizikuri
Seuracxyofis faqti da muqara gamosaxlebis Taobaze. aR-
niSnulis gaTvaliswinebiT saapelacio sasamarTlos Seeq-
mna Sinagani rwmena imisa, rom dasaCuqrebulis mxridan ad-
gili hqonda mCuqeblis mimarT did umadurobasa da Seu-
racxyofas.

saapelacio sasamarTlom miiCnia, rom pirveli instan-
ciis sasamarTlom swori samarTlebrivi Sefaseba misca
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saqmeze dadgenil faqtobriv garemoebebs da marTebulad
ixelmZRvanela samoqalaqo kodeqsis 529-e, 128-e, 130-e da
138-e muxlebiT.

saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-
sis 524-e muxlze, romlis Tanaxmad, Cuqebis xelSekrule-
biT mCuqebeli usasyidlod gadascems dasaCuqrebuls qo-
nebas sakuTrebad misi TanxmobiT; amave kodeqsis 525-e
muxlis me-2 nawilze, romlis Tanaxmad, uZrav nivTze Cu-
qebis xelSekruleba dadebulad iTvleba xelSekrulebiT
gansazRvruli sakuTrebis uflebis sajaro reestrSi re-
gistraciis momentidan. saapelacio sasamarTlos miTiTe-
biT, mocemul SemTxvevaSi dadginda f. g-is mier i. m-is
q.TbilisSi, a-is q. #17-Si mdebare sacxovrebeli binis Cu-
qebis faqti, romelic sajaro reestrSi sakuTrebis uf-
lebiT registrirebulia i. m-is saxelze.

saapelacio sasamarTlom ar gaiziara apelantis miTi-
Teba imasTan dakavSirebiT, rom pirveli instanciis sasa-
marTlom arasworad ganmarta samoqalaqo kodeqsis 529-e
muxli da araswori samarTlebrivi Sefaseba misca saqmeze
Sekrebil mtkicebulebebs. kanonis dasaxelebuli normis
mixedviT, Cuqeba SeiZleba gauqmdes, Tu dasaCuqrebuli
mZime Seuracxyofas miayenebs an did umadurobas gamoi-
Cens mCuqeblis an misi axlo naTesavis mimarT. saapelacio
sasamarTlom ganmarta, rom Cuqebis xelSekrulebis gauq-
mebis SesaZleblobas kanoni ukavSirebs iseTi gansakuT-
rebuli garemoebebis arsebobas, rogoric aris: 1. dasaCuq-
rebulis mxridan mZime Seuracxyofa, anda 2. mCuqeblis an
misi axlo naTesavis mimarT gamovlenili didi umaduroba.
miTiTebuli norma xazs usvams mCuqeblis mimarT mZime Se-
uracxyofis miyenebisa da didi umadurobis gamoCenis Sem-
Txvevebs. kanoni pirdapir ar gansazRvravs, Tu ra SeiZle-
ba CaiTvalos mZime Seuracxyofad, an did umadurobad,
romlis gamoc SeiZleba gauqmdes Cuqebis xelSekruleba.
amdenad, sasamarTlo valdebulia yovel konkretul Sem-
TxvevaSi gansazRvros dasaCuqrebulis umadurobis xaris-
xi da gadawyvitos sakiTxi imis Sesaxeb, warmoadgens Tu
ara dasaCuqrebulis qmedeba arazneobriv, gasakicx saq-
ciels, rac SeiZleba umadurobis gamovlenad, Sesabamisad,
Cuqebis gauqmebis safuZvlad Sefasdes.

mxareTa axsna-ganmartebebisa da mtkicebulebebis Se-
fasebis safuZvelze, saapelacio sasamarTlom dadgeni-
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lad miiCnia, rom dasaCuqrebulis mxridan adgili hqonda
mCuqeblis mimarT did umadurobasa da Seuracxyofas.

saapelacio sasamarTlom ar gaiziara apelantis miTi-
Teba imasTan dakavSirebiT, rom pirveli instanciis sasa-
marTlo gascda sasarCelo moTxovnis farglebs da mosar-
Celes miakuTvna is, rac mas ar mouTxovia. aseve sasamar-
Tlom usafuZvlod gadauvada saxelmwifo baJis gadaxda
mosarCeles da ar gansazRvra davis sagnis fasi.

saapelacio sasamarTlom zemoaRniSnulTan dakavSire-
biT ganmarta, rom Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2011 wlis 9 martis ganCinebiT
mosarCeles daudginda xarvezi da daevala aRiarebiTi sar-
Celis iuridiuli interesis miTiTeba. mosarCelem Seavso
xarvezi 2011 wlis 24 martis gancxadebiT, romliTac mo-
iTxova Cuqebis xelSekrulebis baTilad cnoba da sajaro
reestrSi uZravi qonebis mis saxelze registracia. Sesa-
bamisad, saapelacio sasamarTlos mosazrebiT, dausabu-
Tebeli iyo apelantis pozicia saproceso normis darRve-
vis Taobaze.

rac Seexeboda saxelmwifo baJis gadavadebisa da davis
sagnis fasis gansazRvris sakiTxs, saqmis masalebiT saape-
lacio sasamarTlom dadgenilad miiCnia, rom mosarCelis
mier sarCelis fasi ganisazRvra 30000 lariT. Sesabamisad,
saxelmwifo baJi Seadgenda 900 lars. 2011 wlis 24 martis
gancxadebiT mosarCelem iSuamdgomla saxelmwifo baJis
gadaxdis gadavadeba da waradgina saxelmwifo baJis saxiT
200 laris gadaxdis damadasturebeli mtkicebuleba. Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2011 wlis 29 martis ganCinebiT sarCel miRebul iqna
warmoebaSi da mosarCeles gadauvadda darCenili saxel-
mwifo baJis gadaxda gadawyvetilebis gamotanamde. sape-
lacio sasamarTlom ganmarta, rom samoqalaqo saproceso
kodeqsis me-40 muxlis Tanaxmad, davis sagnis fass miuTi-
Tebs mosarCele, rac ganxorcielda kidec mocemul Sem-
TxvevaSi. kerZod, pirveli instanciis sasamarTlom daak-
mayofila mosarCelis Suamdgomloba baJis gadavadebis Ta-
obaze. marTalia, Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2011 wlis 29 martis ganCineba ar
Seicavda dasabuTebas saxelmwifo baJis gadavadebis Tao-
baze, Tumca saapelacio sasamarTlom miiCnia, rom aRniS-
nuli ar warmoadgenda iseT saproceso darRvevas, rasac
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Sedegad saqmeze araswori gadawyvetilebis gamotana moh-
yva.

saapelacio sasamarTlos 2011 wlis 16 noembris ganCi-
neba i. m-ma gaasaCivra sakasacio wesiT. kasatori moiTxovs
gasaCivrebuli ganCinebis gauqmebas da saqmis xelaxla gan-
saxilvelad saapelacio sasamarTlos sxva Semadgenlobi-
saTvis dabrunebas, rasac Semdegi argumentebiT asabu-
Tebs:

qvemdgomi instanciis sasamarTloebma dava samarTleb-
rivad arasworad Seafases. aRniSnuls Sedegad mohyva saq-
meze araswori gadawyvetilebisa da ganCinebis miReba;

saapelacio sasamarTlom araswori samarTlebrivi Se-
faseba misca im garemoebas, rom i. m-is mier Tavisi kanoni-
eri uflebebis dasacavad saqarTvelos prezidentis 2007
wlis 21 maisis #317 brZanebulebis Sesabamisad miRebuli,
Sinagan saqmeTa ministris 2007 wlis 24 maisis #747 brZa-
nebis Sesabamisi moqmedeba da kanonieri moTxovna, rac
amavdroulad efuZneba „policiis Sesaxeb~ saqarTvelos
kanonis me-9 muxlis 1-li punqtis „f~ qvepunqts, ar warmo-
adgens samoqalaqo kodeqsis 529-e muxliT gaTvaliswine-
bul „mZime Seuracxyofis~ an Tundac „didi umadurobis~
gamovlenas da Sesabamisad, Cuqebis gauqmebis safuZvels.
sasamarTlom ar gamoiyena dasaxelebuli normatiuli aq-
tebi. kasators miaCnia, rom igi ar aris valdebuli iTmi-
nos yofili colis (f. g-is) cxovreba Tavis sakuTar sax-
lSi, miT ufro mosarCelis meore meuRlesTan erTad. amis
Sesaxeb saqmis ganmxilvel sasamarTlos ar umsjelia;

saqmes Tan erTvis 1998 wlis 23 ivniss Sedgenili da sa-
notaro wesiT damowmebuli xelwerili (miTiTebuli xel-
werili originalis saxiT darTulia sakasacio saCivarze),
romlis Tanaxmadac, f. g-i Tavisufali nebis gamoxatvis
safuZvelze acxadebs, rom mas arasdros ar eqneba preten-
zia q.TbilisSi, a-is #17-Si mdebare i. m-is kuTvnil uZrav
qonebaze;

f. g-ma sarCelSi aRniSna, rom sadavo bina mas aCuqes
mSoblebma mziTevis saxiT. qvemdgomi instanciis sasamar-
Tloebma miTiTebuli garemoeba gaiziares, miuxedavad imi-
sa, rom f. g-s ar gaaCnda mziTevis saxiT saxlis Cuqebis
damadasturebeli mtkicebuleba. kasatori ganmartavs,
rom sinamdvileSi a-s #17-Si mdebare uZravi qoneba SeZe-
nil iqna i. m-is mier f. g-is israelidan gamotanebuli fu-
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liT, romelic ekuTvnoda i. m-s. mosarCelem mopasuxisa-
gan farulad, i. m-is nacvlad saxlis nasyidobis xelSek-
ruleba gaaforma Tavis saxelze. mas Semdeg, rac i. m-ma Se-
ityo meuRlis qmedebis Taobaze, f. g-ma Cuqebis xelSek-
rulebiT saxli kvlav mopasuxis saxelze gaaforma. swo-
red am mizeziT dawera mosarCelem 1998 wlis 23 ivniss xel-
werilebi imis Sesaxeb, rom saxls ar moiTxovda aranair
SemTxvevaSi;

f. g-i 2011 wlis sarCelSi ganmartavs, rom TiTqos man a-
is #17-Si mdebare uZravi qoneba i. m-s aCuqa siyvarulisa
da erTgulebis mizniT, rogorc colma qmars. 1998 wels
man meuRles daudastura, rom gaCuqebul qonebas ukan
aRar mosTxovda. aRniSnuli, iuridiulad col-qmars So-
ris dadebuli saqorwino xelSekrulebis tolfasia. amis
Semdeg, 2009 wlis 30 noembers, mxareebi (i. m-i da f. g-i)
ganqorwindnen samoqalaqo kodeqsis 1123-e da 1124-e mux-
lebis safuZvelze, yovelgvari sasamarTlo davis gareSe,
samoqalaqo reestris meSveobiT. f. g-ma meuRleTa erTob-
liv gancxadebaze Tavisi piradi xelmoweriT daadastu-
ra, rom mas i. m-an aranairi qonebrivi davis safuZveli ar
gaaCnia. mosarCeles 2009 wlis noembris TveSi rom raime
qonebrivi pretenzia hqonoda mopasuxis mimarT, ganqor-
wineba ar moxdeboda samoqalaqo reestrSi. qvemdgomi in-
stanciis sasamarTloebs arc aRniSnul garemoebaze um-
sjeliaT;

samoqalaqo kodeqsis 524-e muxli Cuqebas ganmartavs,
rogorc mCuqeblis mier dasaCuqrebulisaTvis qonebis
usasyidlod sakuTrebaSi gadacemas. kanonmdeblis dana-
wesiT aq naCuqari qonebis gadacemaa mTavari, ramdenadac
mflobelobisa da sargeblobis gareSe Cuqebas azri ekar-
geba. kasatorisaTvis gaugebaria, ra azri aqvs iseT Cuqe-
bas, Tu dasaCuqrebuli (i. m-i) Tavis sicocxleSi ver dae-
ufleba CuqebiT miRebul qonebas, masSi ver Seva da ver
icxovrebs;

sadavo sacxovrebeli saxlis kanonieri mesakuTris i.
m-is mier, saqarTvelos prezidentis #317 brZanebulebi-
sa da Sinagan saqmeTa ministris 2007 wlis 24 maisis #747
brZanebis safuZvelze Camoyalibebuli kanonieri moTxov-
na ar SeiZleba sasamarTlom Seafasos rogorc mCuqeblis
mimarT mZime Seuracxyofa dasaCuqrebulis mxridan; ar Se-
iZleba am mizeziT gauqmdes Cuqeba;
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f. g-i 2011 wlis 4 martis sarCelSi daufaravad miuTi-
Tebs mis mier imave mxaris (i. m-is) winaaRmdeg, imave davis
saganze da imave samarTlebrivi safuZvliT 2003 wlis 2 ap-
rils aRZrul, xolo 2005 wlis 21 ivniss Tavisive nebiT
ukan gaTxovil da ganuxilvelad datovebul sarCelze. am
SemTxvevaSi mxedvelobaSia misaRebi is garemoeba, rom sa-
moqalaqo saproceso kodeqsis 831-e muxli, romelic mxa-
res uflebas aniWebs sarCelis ukan gaTxovis Semdeg kvlav
aRZras sarCeli imave mxaris winaaRmdeg, imave davis sa-
ganze da imave safuZvliT, ZalaSi Sevida 2007 wlis 18 de-
kembers, e.i f. g-is mier sarCelis ukan gamoxmobis Semdeg.
aRniSnulis gamo, mosarCeles procesualurad moespo igi-
ve sarCelis aRZvris iuridiuli ufleba. miuxedavad ami-
sa, f. g-ma 2007 wlis 24 aprils xelaxla aRZra sarCeli i. m-
is winaaRmdeg imave davis saganze, ra drosac moiTxova Tbi-
lisSi, a-is q. #17-Si mdebare sacxovrebeli saxlis mis sa-
kuTrebaSi dabruneba 2002 wels ganxorcielebuli inci-
dentis faqtze dayrdnobiT da imave samarTlebrivi sa-
fuZvliT, rac gansaxilvel davaze aRZrul sarCelSia Ca-
moyalibebuli. 2007 wlis 24 aprilis sarCeli f. g-ma 2008
wlis 8 oqtombers kvlav ukan gaixmo. Sedegad, sarCeli ki-
dev erTxel darCa ganuxilvelad. amjeradac, sarCelis
xandazmulobis erTwlianma vadam, romelic aRniSnuli
droisaTvis didi xnis gasuli iyo, ganagrZo dena;

saqmis ganmxilvel sasamarTloebs, miuxedavad mopasu-
xis daJinebuli mtkicebisa, mxedvelobaSi ar miuRiaT sa-
moqalaqo kodeqsis 529-e muxlis me-3 nawilis imperatiu-
li moTxovna Cuqebis gauqmebis Sesaxeb aRZruli sarCelis
erTwliani xandazmulobis Taobaze;

f. g-ma 2003, 2007 da 2011 wlebSi sarCelebi aRZra erTsa
da imave, kerZod, 2002 wlis ivnis-agvistos incidentze
dayrdnobiT, radgan mocemuli davis pirveli instanciis
wesiT ganmxilveli mosamarTle msjelobs sarCelis xan-
dazmulobasTan dakavSirebiT miTiTebul faqtTan pirda-
pir damakavSirebel mtkicebulebebze;

kasatori miuTiTebs saqarTvelos Sinagan saqmeTa mi-
nistris q.Tbilisis mTavari sammarTvelos Zveli Tbili-
sis sammarTvelos me-7 ganyofilebis ufrosis, z. p-is 2011
wlis 30 dekembris werilobiT pasuxze, romelSic gazia-
rebulia misi pozicia;

kasatori miuTiTebs aseve f. g-is mier sarCelSi moyva-



68

nil garemoebaze, rom 2002 wlis incidenti, rac gamoixata
fizikur SexebaSi, momdevno wlebis manZilze samjer apa-
tia i. m-s. kasatori aRniSnavs, rom ar aris gamorkveuli da
dadasturebuli, 2002 wlis incidentis dros sinamdvile-
Si vin vis miayena fizikuri Seuracxyofa;

qvemdgomi instanciis sasamarTloebs samarTlebrivad
ar SeufasebiaT is garemoeba, rom marTalia modave mxare-
ebi iyvnen kanonier qorwinebaSi, roca moxda Cuqebis xel-
Sekrulebis dadeba, magram mosarCele iTxovs ara i. m-an
registrirebuli qorwinebisas SeZenili qonebis 50% wils,
aramed samoqalaqo kodeqsis 529-e muxlis safuZvelze iT-
xovs Cuqebis gauqmebas. am ukanasknel SemTxvevaSi xandaz-
mulobis vada erTi welia, romelic unda aiTvalos 2002
wlis agvistos Tvidan, radgan sxva aranairi safuZveli ar
Seqmnila momdevno wlebSi. Sesabamisad, kasatori miiCnevs,
rom qvemdgomi instanciis sasamarTloebis msjeloba sar-
Celis xandazmulobasTan dakavSirebiT arasworia;

pirveli instanciis sasamarTlo daeyrdno mxolod da-
interesebuli piris f. g-is cru, zepir informacias imis
Taobaze, rom i. m-i TiTqos sityvierad daemuqra saxlidan
gamoZevebaze, rac aranairi mtkicebulebiT ar dasturde-
ba.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli ganCinebis samar-
Tlebrivi dasabuTebuloba da miiCnevs, rom i. m-is sakasa-
cio saCivari unda dakmayofildes Semdeg garemoebaTa ga-
mo:

sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-
roceso kodeqsis 404-e muxlis 1-li nawiliT da gasaCivre-
buli gadawyvetileba Seamowma sakasacio saCivris far-
glebSi.

saapelacio sasamarTlom dadgenilad miiCnia, rom 1997
wlis 26 dekembers f. g-sa da i. m-s Soris daido Cuqebis
xelSekruleba, romlis Tanaxmadac f. g-ma i. m-s aCuqa q.
TbilisSi, a-is q.#17-Si mdebare sacxovrebeli bina. i. m-ma
gamoiCina didi umaduroba mCuqeblis mimarT, aseve miaye-
na mas mZime Seuracxyofa, kerZod, mxareTa axsna-ganmar-
tebebisa da saqmeSi wardgenili mtkicebulebebis Sefase-
bis Sedegad dgindeboda, rom mxareTa Soris wlebis man-
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Zilze mimdinareobda dava Cuqebis xelSekrulebasTan da-
kavSirebiT. aseve dgindeboda, rom f. g-i deportirebul
iqna israelidan israelis moqalaqesTan fiqtiuri qorwi-
nebis gamo, aRniSnuls ki safuZvlad daedo i. m-is gancxa-
deba, ris gamoc f. g-i daapatimra israelis saemigracio
policiam da 5 dRe imyofeboda dakavebis sakanSi, ris Sem-
dgomac gaukeTda deportacia da samudamod aekrZala is-
raelSi Casvla. saqmis masalebiT dasturdeba f. g-is fizi-
kuri Seuracxyofis faqti da muqara gamosaxlebis Taoba-
ze. aRniSnulis gaTvaliswinebiT saapelacio sasamarTlos
Seeqmna Sinagani rwmena, rom dasaCuqrebulis mxridan ad-
gili hqonda mCuqeblis mimarT did umadurobasa da Seu-
racxyofas. sasamarTlom aseve miiCnia, rom f. g-is sarCe-
li xandazmuli ar iyo.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). „dasaSve-
bi da dasabuTebuli pretenzia~ aRniSnuli normis mizne-
bisaTvis gulisxmobs mxaris miTiTebas im saproceso sa-
marTlebriv darRvevebze, ris Sedegadac saqmis faqtob-
rivi garemoebebi arasworad dadginda. gansakuTrebiT es
exeba mtkicebulebaTa arasworad Sefasebis sakiTxs. gan-
saxilvel SemTxvevaSi kasatorma isargebla garantirebu-
li Sedavebis uflebiT da dasaSvebi pretenzia warmoad-
gina.

sakasacio sasamarTlom Seamowma ra Sedavebis safuZ-
vlebi, miiCnevs, rom kasatoris pozicia gaziarebuli un-
da iqnes.

saapelacio sasamarTlos mosazrebiT, f. g-is sarCeli
xandazmuli ar iyo, vinaidan Seuracxyofisa da didi uma-
durobis simZimis xarisxis gansazRvra mxolod konkretu-
li subieqtis _ mCuqeblis Sefasebis sagans warmoadgenda.
mocemul SemTxvevaSi, mosarCelem umadurobis gamoCenis
aTvlis wertilad miiCnia sarCelis Setanamde ramdenime
dRiT adre mopasuxis mier gakeTebuli muqara gamosaxle-
bis Taobaze. is garemoeba, rom mosarCelem jer kidev 2003
wels aRZra sarCeli analogiuri moTxovniT, ar miuTiTeb-
da sarCelis xandazmulobaze, vinaidan mosarCelis gan-
martebiT dgindeboda, rom wina wlebSi aRZrul sarCels
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safuZvlad daedo Seuracxyofis da umadurobis sxva faq-
tebi.

samoqalaqo kodeqsis 529-e muxlis mixedviT, Cuqeba Se-
iZleba gauqmdes, Tu dasaCuqrebuli mZime Seuracxyofas
miayenebs an did umadurobas gamoiCens mCuqeblis an misi
axlo naTesavis mimarT. Tu Cuqeba gauqmdeba, maSin gaCu-
qebuli qoneba SeiZleba gamoTxovil iqnes mCuqeblis mi-
er. Cuqeba SeiZleba gauqmdes erTi wlis ganmavlobaSi mas
Semdeg, rac mCuqebeli Seityobs im garemoebis Sesaxeb, ro-
melic mas Cuqebis gauqmebis uflebas aZlevs. amrigad, aR-
niSnuli norma uflebas aniWebs gamCuqebels Cuqebis ga-
uqmeba moiTxovos, Tu arsebobs kanoniT gaTvaliswinebu-
li safuZvlebi. Cuqebis gauqmeba dasaSvebia mxolod im
SemTxvevaSi, Tu dasaCuqrebuli mZime Seuracxyofas mia-
yenebs gamCuqebels an did umadurobas gamoiCens mis mi-
marT. sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos mosazrebas, rom msgavsi moTxovnis SemTxvevaSi, mo-
sarCelis gansasazRvria, romel qmedebas miiCnevs umadu-
robad an Seuracxyofad, Tumca ar eTanxmeba saapelacio
sasamarTlos daskvnas, rom qmedebis simZimis xarisxi ase-
ve gamCuqeblis Sefasebis sagania da mis subieqtur aRqma-
zea damokidebuli. sakasacio sasamarTlo ganmartavs, rom
konkretuli faqti warmoadgens Tu ara iseTi saxis Seu-
racxyofas an umadurobas, rac Cuqebis gauqmebas SeiZle-
ba daedos safuZvlad, sasamarTlos Sefasebis sagania da
ara Tavad mosarCelis. sasamarTlom mxareTa urTierTda-
mokidebulebis, maTi Sexedulebebis, Tavad qmedebis Se-
fasebis, aseve konkretul sazogadoebaSi arsebuli wes-
Cveulebebisa da damkvidrebuli mosazrebebis gaTvalis-
winebiT unda gansazRvros, iCens Tu ara dasaCuqrebuli
umadurobas gamCuqeblis mimarT, an aris Tu ara misi qme-
deba Seuracxmyofeli. bunebrivia, am SemTxvevaSi, mniS-
vnelovania Tavad mxaris subieqturi damokidebuleba
konkretuli qmedebis mimarT, magram gadamwyveti am qme-
debis Sefasebaa, im TvalsazrisiT, obieqturad, SeiZleba
Tu ara, umadurobad an Seuracxyofad iqnes miCneuli, miT
ufro, rom samoqalaqo kodeqsis 529-e muxlidan gamomdi-
nare, dasaCuqrebulis ara yovelgvari gasakicxi qmedeba
iZleva Cuqebis gauqmebis safuZvels, aramed mxolod mZi-
me Seuracxyofa da didi umaduroba.

sakasacio sasamarTlo aseve ar iziarebs saapelacio sa-
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samarTlos miTiTebas, rom f. g-is sarCelis safuZveli mxo-
lod is garemoeba iyo, rom mopasuxe mas binidan gamosax-
lebiT emuqreboda.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo sap-
roceso kodeqsis me-4 muxlis 1-li nawilis Tanaxmad, sa-
marTalwarmoeba mimdinareobs SejibrebiTobis safuZvel-
ze. mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovne-
bi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi. sarCelis safuZvlebi
Tavis TavSi moicavs faqtobriv da samarTlebriv dasabu-
Tebas. sarCelis faqtobrivi safuZveli aris im faqtebis
erToblioba, romlebsac mosarCele miuTiTebs da romle-
bic asabuTeben, amarTleben faqtobrivad mosarCelis sa-
sarCelo moTxovnas.

mocemul SemTxvevaSi, f. g-i i. m-is umadurobas Semdeg
faqtebze dayrdnobiT asabuTebda:

1. 2002 wlis 2 ivniss da 5 agvitos mopasuxem mas fiziku-
ri Seuracxyofa miayena;

2. 2006 wlis ianvarSi mosarCele Telavivis aeroportSi
daakava israelis saemigracio policiam, i. m-is gancxade-
bis safuZvelze, rom f. g-i masTan fiqtiur qorwinebaSi
imyofeboda;

3. sarCelis aRZvramde ramdenime dRiT adre i. m-ma ac-
noba, rom binis gayidvas apirebs, binis dacla mosTxova da
gamosaxlebiT daemuqra.

zemoaRniSnuli yvela garemoeba qmnis sarCelis faq-
tobriv safuZvels da davis gadawyvetisaTvis aucilebe-
lia, maTi erToblivad Sefaseba.

sakasacio sasamarTlo aseve aRniSnavs, rom samoqala-
qo uflebis ganxorcielebis SesaZlebloba SezRudulia
xandazmulobiT. xandazmulobis vadis amowurva moTxov-
nas ganuxorcieleblad aqcevs. samoqalaqo kodeqsis 529-
e muxli xandazmulobis specialur vadas iTvaliswinebs,
kerZod, Cuqeba SeiZleba gauqmdes erTi wlis ganmavloba-
Si mas Semdeg, rac mCuqebeli Seityobs im garemoebis Sesa-
xeb, romelic mas Cuqebis gauqmebis uflebas aZlevs. gan-
saxilvel SemTxvevaSi, mopasuxe miuTiTebda, rom f. g-is
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sarCeli xandazmuli iyo.
sakasacio sasamarTlo yuradRebas amaxvilebs, rom im

garemoebebis nawili, romlebic saapelacio sasamarTlom
umadurobis faqtis damadastureblad miiCnia, 2002 da 2006
wels ganxorcielda, kerZod, Tavad mosarCele uTiTebs,
rom cemis faqtebs adgili hqonda 2002 wels, xolo isra-
elSi dakavebasa da deportacias _ 2006 wels. Tavad qme-
debebis xasiaTidan gamomdinare, gamCuqeblisTvis imTa-
viTve iyo cnobili dasaCuqrebuli qmedebis Taobaze, Se-
sabamisad, samoqalaqo kodeqsis 529-e muxlis Tanaxmad, am
nawilSi sarCeli xandazmulia.

sakasacio sasamarTlo im garemoebebzec amaxvilebs yu-
radRebas, rom imave safuZvlebiT f. g-ma orjer, 2003 da
2007 wels mimarTa sasamarTlos Cuqebis gauqmebis moTxov-
niT. orive SemTxvevaSi sarCeli ganuxilvelad darCa.

samoqalaqo kodeqsis 140-e muxlis Tanaxmad, sarCelis
Setana xandazmulobis vadis denis Sewyvetas ar gamoiw-
vevs, Tu sasamarTlos kanonier ZalaSi Sesuli gadawyve-
tilebiT sarCeli ganuxilvelad iqneba datovebuli. Tu
uflebamosili piri eqvsi Tvis vadaSi Seitans axal sar-
Cels, maSin xandazmulobis vada Sewyvetilad iTvleba pir-
veli sarCelis Setanis droidan.

mocemul SemTxvevaSi f. g-s sasamarTlosaTvis xelax-
la ar miumarTavs sarCelis ganuxilvelad datovebidan 6
Tvis vadaSi, amdenad, xandazmulobis vadis dena Sewyve-
tili ar yofila, amdenad, cemisa da israelidan deporta-
ciis faqtebi sarCelis dakmayofilebas safuZvlad ver da-
edeba.

rac Seexeba binidan gamosaxlebis moTxovnas, rogorc
zemoT aRiniSna, Cuqebis gauqmebis safuZveli mxolod da-
saCuqrebulis mxridan didi umaduroba an gamCuqeblis mZi-
me Seuracxyofa SeiZleba gaxdes, Sesabamisad, sarCelis
dakmayofilebis SemTxvevaSi, sasamarTlos unda daesabu-
Tebina, ratom SeiZleba CaiTvalos umadurobad an Seurac-
xyofad, mopasuxis mier misi kuTvnili binis gankargvis
survili da, am mizniT, nivTis mflobelobis Sewyvetis
moTxovna.

sakasacio sasamarTlo aRniSnavs, rom samoqalaqo ko-
deqsis 524-e muxlis safuZvelze, dasaCuqrebuli iZens sa-
kuTrebis uflebas naCuqar qonebaze, Sesabamisad, igi uf-
lebamosi., samoqalaqo kodeqsis 170-e muxliT gaTvalis-
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winebul farglebSi flobdes, isargeblos an gankargos na-
Cuqari qoneba, mas aseve SeuZlia, ar dauSvas sxva pirebis
mier misi kuTvnili qonebiT sargebloba. „sxva pirebSi~ am
SemTxvevaSi, gamCuqebelic SeiZleba moiazrebodes, gar-
da im SemTxvevisa, rodesac amgvari sargebloba Cuqebis
xelSekrulebis mxareTa mier winaswaraa SeTanxmebuli. sa-
kasacio sasamarTlo aRniSnavs, rom Cuqebis xelSekrule-
bis usasyidlo xasiaTis gaTvaliswinebiT, qonebis gamCu-
qebels imgvari uflebebi gaaCnia, rac ver eqneba, magali-
Tad, nivTis gamyidvels, magram aRniSnuli garemoeba ar
gulisxmobs dasaCuqrebulis sakuTrebis uflebis Sez-
Rudvis SesaZleblobas, Tu igi Tavis uflebebs keTilsin-
disierad da marTlzomierad axorcielebs. swored Cuqe-
bis usasyidlo xasiaTidan gamomdinare, dasaCuqrebuli
valdebulia, gansakuTrebuli damokidebuleba hqondes
gamCuqeblis mimarT, magram amgvari valdebuleba goniv-
rulobis farglebSi unda eqceodes. Tavad gamCuqebelma
sakuTari uflebebi keTilsindisierad unda ganaxorcie-
los. dauSvebelia dasaCuqrebulis uflebebisa da kano-
nieri intersebis araTanazomieri SezRudva gamCuqeblis
surviliT da Cuqebis gauqmebis SesaZleblobis arakeTil-
sindisierad realizebiT.

mocemul SemTxvevaSi, sayuradReboa is garemoeba, rom
meuRleebi 2009 wels ganqorwindnen, amasTan, qorwinebis
periodSi mravali uTanxmoeba da konfliqti hqondaT, f.
g-ma araerTxel moiTxova Cuqebis gauqmeba, Tumca orive
SemTxvevaSi sarCeli Tavad gamoixmo. saqmidan ar dastur-
deba mxareTa SeTanxmebis arseboba, rom qorwinebis Sew-
yvetis Semdegac f. g-i i. m-is kuTvnil binaSi gaagrZeleb-
da cxovrebas. aseve mniSvnelovania is garemoeba, rom ka-
satoris ganmartebiT, f. g-i i. m-is naCuqar binaSi mamas-
Tan, Tavis SvilTan pirveli qorwinebidan da mesame qmar-
Tan erTad cxovrobs.

sakasacio sasamarTlo miiCnevs, rom i. m-is sakuTrebis
ufleba ver SeizRudeba gamCuqeblis surviliT mudmivad
gaagrZelos cxovreba gaCuqebul binaSi Tavis ojaxTan er-
Tad. amgvari moTxovna gonivrulobis farglebs scildeba
da i. m-is neba, rom ar dauSvas Tavisi sakuTrebiT amgvari
sargebloba, umadurobad an Seuracxyofad ver Sefasde-
ba. i. m-s, rogorc binis mesakuTres, SeuZlia, SeuzRuda-
vad isargeblos Tavisi sakuTrebiT, miT ufro, rom saqmi-
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dan ar dasturdeba mxareTa SeTanxmebis arseboba f. g-is
mier biniT sargeblobis Taobaze.

rac Seexeba kasatoris mimarTvas saqarTvelos Sinagan
saqmeTa ministris #747 brZanebiT damtkicebuli „sakuT-
rebaSi arsebuli uZravi nivTis xelyofis an sxvagvarad
xelSeSlis aRkveTis wesis~ Sesabamisi RonisZiebebisaTvis,
sakasacio sasamarTlo miiCnevs, rom aRniSnuli mxarisaT-
vis kanoniT miniWebul legitimur uflebas warmoadgens
da f. g-is Seuracxyofad ver Sefasdeba, rac saapelacio
sasamarTlom ar gaiTvaliswina.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos ganCineba samarTlebrivad dausabuTebelia, rac
samoqalaqo saproceso kodeqsis 394-e muxlis safuZvel-
ze misi gauqmebis absoluturi safuZvelia.

imave kodeqsis 411-e muxlis mixedviT, sakasacio sasa-
marTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar
arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

vinaidan mocemul SemTxvevaSi, davis gadawyvetisaT-
vis mniSvnelovani faqtobrivi garemoebebi dadgeni., xo-
lo saqmeSi warmodgenili ar aris mtkicebuleba, romelic
sasamarTlos ar Seufasebia, sakasacio sasamarTlo ufle-
bamosilia, Tavad miiRos gadawyvetileba.

sakasacio sasamarTlo miiCnevs, rom f. g-is sarCeli usa-
fuZvloa da ar unda dakmayofildes.

samoqalaqo saproceso kodeqsis 53-e muxlis me-3 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawi-
lebasac, xolo imave muxlis 1-li nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwi-
fos biujetSi sasamarTlo xarjebis gadaxdisagan.

vinaidan f. g-is sarCeli ar dakmayofilda, am ukanas-
knelma i. m-s unda aunazRauros saapelacio da sakasacio
instanciaSi gadaxdili saxelmwifo baJi, sul 10 695, 55 la-
ri.

samoqalaqo saproceso kodeqsis 1991-e muxlis Tanax-
mad, sarCelis miRebaze uaris Tqmis, sarCelis dakmayofi-
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lebaze uaris Tqmis, sarCelis ganuxilvelad datovebis
an saqmis warmoebis Sewyvetis SemTxvevaSi sasamarTlo Ta-
visi gadawyvetilebiT (ganCinebiT) auqmebs am sarCelTan
dakavSirebiT gamoyenebul uzrunvelyofis RonisZiebas,
rac saCivrdeba am gadawyvetilebis (ganCinebis) gasaCiv-
rebisaTvis kanoniT dadgenili wesiT.

vinaidan f. g-is sarCeli ar dakmayofilda, mocemul saq-
meze unda gauqmdes Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2011 wlis 24 Tebervlis ganCi-
nebiT gamoyenebuli sarCelis uzrunvelyofis RonisZie-
ba da yadaRa moexsnas i. m-is kuTvnil q. TbilisSi, a-is q.
#17-Si mdebare uZrav qonebas (sakadastro kodi ...).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 411-e muxliT da

g a d a w y v i t a :

1. i. m-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2011 wlis 16 noembris ganCineba da
saqmeze miRebul iqnes axali gadawyvetileba:

3. f. g-is sarCeli ar dakmayofildes;
4. f. g-s i. m-is sasargeblod daekisros am ukanasknelis

mier saapelacio da sakasacio instanciaSi gadaxdili sa-
xelmwifo baJis, sul 10 695, 55 laris, anazRaureba;

5. gauqmdes Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2011 wlis 24 Tebervlis ganCinebiT
gamoyenebuli sarCelis uzrunvelyofis RonisZieba da ya-
daRa moexsnas i. m-is kuTvnil q. TbilisSi, a-is q. #17-Si
mdebare uZrav qonebas (sakadastro kodi ...);

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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sazRauris gadaxda Sesrulebuli
samuSaosaTvis

ganCineba

#as-223-215-2013 1 noemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: xelSekrulebiT nakisri Tanxis anazRau-
reba

aRwerilobiTi nawili:
Sps „r. s. u-ma~ sarCeli aRZra sasamarTloSi Sps „k-is~

mimarT mxareTa Soris 2009 wlis 15 oqtombers gaformebu-
li xelSekrulebiT nakisri valdebulebis Sesrulebis
mizniT mopasuxisaTvis 7500 laris dakisrebis moTxovniT
Semdeg garemoebaTa gamo:

2009 wlis 15 oqtombers mxareTa Soris daido xelSek-
ruleba, romlis ZaliTac universitetma ikisra valdebu-
leba, swavlis erTwliani saswavlo programiT, damkveTis
survilis Sesabamisad, Seeqmna axali specialobebi da 2
studenti mieRo sainJinro fakultetze, xolo oTxi stu-
denti _ humanitarul fakultetze. mosarCelem 2010-2011
saswavlo wlisaTvis, xelSekrulebis pirobebis Sesabami-
sad, miiRo is 6 studenti, romlebmac gamsvleli qula da-
agroves misaReb gamocdaze da sasurveli kandidatebi iy-
vnen Sps „k-is~. xelSekrulebiT nakisri valdebulebis ga-
mo, universitetma miiwvia profesor-maswavleblebi sa-
leqcio kursis wasakiTxad da maTTan gaaforma Sesabamisi
SromiTi xelSekrulebebi. mopasuxem xelSekrulebiT na-
kisri valdebuleba arajerovnad Searula, man nacvlad
9000 larisa, universitets gadauricxa mxolod erTi stu-
dentis swavlis safasuri _ 1500 lari. im garemoebis gaT-
valiswinebiT, rom universiteti komerciulia, xolo mas-
Si swavla _ fasiani, mosarCele iZulebuli gaxda, Sps „k-
is~ mier valdebulebis darRvevis gamo, miRebuli studen-
tebisaTvis SeeCerebina studentis statusi swavlebis me-
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2 kursze. miuxedavad universitetis ara erTi mimarTvi-
sa, Seesrulebina mopasuxes nakisri valdebuleba, Sps „k-
as~ Tanxa mosarCelisaTvis ar gadauricxavs.

mopasuxem sarCeli ar cno da moiTxova mis dakmayofi-
lebaze uaris Tqma Semdegi safuZvlebiT:

2009 wlis 15 oqtombris xelSekrulebiT universitet-
Si Caricxvis proceduris maregulirebeli detaluri pi-
robebi mxareebs erToblivad unda SeemuSavebinaT, Sps „k-
as~ mieca SesaZlebloba, xmis uflebiT monawileoba mieRo
abiturientTa Casaricx gamocdaSi im farglebSi, romel-
sac Tavad daafinansebda. mosarCelis mier Catarebul ga-
mocdaSi monawileoba mopasuxes ar miuRia im safuZvliT,
rom gamocdebis Catarebis droisaTvis mxareTa Soris xel-
Sekruleba dadebuli ar yofila, aseve ar yofila SeTan-
xmebuli kandidatTa Caricxva, specialoba da Semdgomi da-
saqmebis pirobebi. mopasuxis mier dasaxelebul pirTa Ser-
CevaSi monawile piri ar warmoadgens sawarmos uflebamo-
silebiT aRWurvil pirs, rac gamoricxavs dasaxelebul
studentTa mopasuxis mier SerCeul pirebad miCnevis Se-
saZleblobas. dafinansebis sakiTxi pirdapir iyo dakavSi-
rebuli universitetis mier xelSekrulebiT nakisri val-
debulebis SesrulebasTan, rac mosarCelem daarRvia, Se-
sabamisad, mas moTxovnis uflebac ar gaaCnia. sayuradRe-
boa, rom Tavad xelSekrulebiT ganisazRvra misi moqme-
debis vada _ 2009-2010 saswavlo weli, xolo mosarCelis
mier warmodgenili mtkicebuleba, romlis safuZvelzec
man profesor-maswavleblebi miiwvia, Seexeba 2010-2011
saswavlo wels. amave periodSi aqvT SeCerebuli statusi
studentebs. Sps „r. s. u-ma~ daarRvia xelSekrulebis is
pirobac, romelic iTvaliswinebda ukve arsebul fakul-
tetebze Sesabamisi specialobebis Seqmnas, xolo studen-
tebi, romelTac universiteti xelSekrulebis fargleb-
Si ganixilavs, Caricxuli arian ukve arsebul da ara xel-
SekrulebiT gaTvaliswinebul fakultetebze. sayurad-
Reboa, rom mosarCele, xelSekrulebiT gaTvaliswinebu-
li bakalavriatis programis swavlebis uzrunvelyofisa
da saxelmwifos mier aRiarebuli diplomis gacemis sanac-
vlod, studentebs sTavazobda mxolod profesiul ganaT-
lebas da ver gascemda saTanado diploms im safuZvliT,
rom avtorizebul saswavlo dawesebulebas ar warmoad-
genda, rac Seexeba student T. g-s swavlis safasuris ga-
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daxdas, mopasuxis ganmartebiT, aRniSnuli sadavo xelSek-
rulebis farglebSi ar ganxorcielebula.

rusTavis saqalaqo sasamarTlos 2012 wlis 30 ianvris
gadawyvetilebiT, Sps „r. s. u-is~ sarCeli ar dakmayofil-
da, rac saapelacio wesiT gaasaCivra mosarCelem.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 28 dekembris gadawyvetilebiT
Sps „r. s. u-is~ saapelacio saCivari dakmayofilda, gauq-
mda rusTavis saqalaqo sasamarTlos 2012 wlis 30 ianvris
gadawyvetileba da miRebul iqna axali gadawyvetileba,
romliTac Sps „r. s. u-is~ sarCeli dakmayofilda, mopasu-
xe Sps „k-as~ Sps „r. s. u-is~ sasargeblod daekisra 7500 la-
ris gadaxda Semdegi dasabuTebiT:

palatam dadgenilad miiCnia, rom 2009 wlis 15 oqtom-
bers, mxareebs Soris daido #06/01 xelSekruleba, rom-
lis sagnad ganisazRvra universitetis mier damkveTisaT-
vis erTwliani saswavlo programiT studentebis momza-
deba. erTwliani saswavlo programa unda yofiliyo baka-
lavriatis sruli kursis (oTxwliani saganmanaTleblo
programa, gaTvlili aranakleb 240 kreditze) ganuyofe-
li Semadgeneli nawili. swavlebis erTwliani programa 6
studentze unda daefinansebina damkveTs, romlis moT-
xovnis Sesabamisad universitets ukve arsebul fakulte-
tebze unda Seeqmna axali specialobebi: sainJinro fakul-
tetze _ samrewvelo manqana-danadgarebis eqspluatacia
da kompiuteruli proeqtireba (ori adgili) da humanita-
rul mecnierebaTa fakultetze _ „inglisuri enis teqni-
kuri Tarjiman-referenti~ (oTxi adgili). abiturienti un-
da Caricxuliyo universitetSi (orive specialobaze) mi-
saRebi gamocdebis warmatebiT gavlis Semdeg. swavlebis
safasuris odenoba erT studentze erTi saswavlo wlis
periodze ganisazRvra 1500 lariT, 6 studentze _ 9000
lariT. xelSekrulebis moqmedebis vadad ganisazRvra
2009-2010 saswavlo weli. Sps „r. s. u-is~ mier 2009-2010 sas-
wavlo wlisTvis misaRebi gamocdebi Catarda 2009 wlis 24
seqtembers. 2009 wlis 30 seqtembers Sps „r. s. u-is~ req-
torma gamosca #03 brZaneba, romlis mixedviT universi-
tetis bakalavriatis saganmanaTleblo programis pirvel
kursze, humanitarul mecnierebaTa fakultetze (speci-
aloba _ inglisuri ena da literatura) Cairicxa 13 stu-
denti, xolo sainJinro fakultetze _ specialoba _ sam-
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Seneblo warmoebis teqnologiebi _ 15 studenti. xelSek-
rulebiT Sps „k-as~ mieniWa uflebamosileba, monawileoba
mieRo universitetSi abiturientTa CaricxvisaTvis gamar-
Tul misaReb gamocdebSi gadamwyveti xmis uflebiT im
farglebSi, romelsac TviTon daafinansebda. universi-
tetSi Caricxvis proceduris maregulirebeli detalu-
ri pirobebi (sabuTebis nusxa, wardgenis vadebi, momsaxu-
rebisaTvis dadgenili Tanxis gadaxdis odenoba, wesi da
pirobebi) unda SemuSavebuliyo erToblivad. gaziarebul
iqna gasaCivrebuli gadawyvetilebis daskvna, rom mosar-
Celis mier Seqmnil sagamocdo komisiaSi miTiTebuli piri
_ n. t-i, romelic sagamocdo komisiis wevrad aris dasaxe-
lebuli da moxseniebulia Sesabamis sagamocdo oqmebSic,
rogorc Sps „k-is~ menejeri, ar warmoadgenda am sawarmos
uflebamosilebiT aRWurvil pirs. sasamarTlo ar daeTan-
xma pirveli instanciis sasamarTlos mosazrebas mosarCe-
lis mier 2009 wlis 15 oqtombris xelSekrulebiT nakisri
valdebulebis darRvevis Sesaxeb da Sefasebas, rom Sps
„k-as~ mosarCelis mimarT ar warmoSobia valdebulebebi,
rom Sps „k-a~ ar iyo pasuxismgebeli mosarCelis winaSe.

palatis mosazrebiT, saqalaqo sasamarTlom saTanado
Sefaseba ar misca mxareTa Soris 2009 wlis 15 oqtombers
gaformebuli xelSekrulebidan gamomdinare ufleba-mo-
valeobebs, palatam Tavad xelSekrulebis Sinaarsidan ga-
momdinare, miuTiTa, rom mxareTa ZiriTad Semxvedr mova-
leobebs Seadgenda, erTi mxriv, Sps „r. s. u-is~ mier 6 stu-
dentis momzadeba Sesabamisi xelSekrulebiT gaTvalis-
winebuli specialobiT, ra mizniTac mosarCeles unda uz-
runveleyo maRalprofesionali professor-maswavleb-
lebis mowveva, aseve auditoriebisa da laboratoriebis
Tanamedrove donis teqnikuri saSualebebiT aRWurva, xo-
lo, meore mxriv, Sps „k-is~ valdebulebas warmoadgenda 6
studentis swavlebis dafinanseba mxolod (pirveli kur-
sis) erTi _ 2009-2010 saswavlo wlisaTvis, amasTan, Sps „k-
am~ ikisra valdebuleba, warCinebuli studentebi daesaq-
mebina Tavis sawarmoSi.

saapelacio palatis SefasebiT, davis sworad gadawyve-
tisaTvis ganmsazRvreli mniSvnelobisa iyo im sakiTxis
garkveva, ganaxorciela Tu ara mosarCelem zemoT aRniS-
nuli valdebuleba, radganac swored am valdebulebis
farglebSi unda yofiliyo mosarCelis mier nakisri val-
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debulebis Sesrulebis sakiTxi.
sasamarTlos SefasebiT, xelSekrulebiT gaTvaliswi-

nebuli mxareTa sxva uflebamosilebebi, magaliTad, ro-
goric iyo damkveTis ufleba, monawileoba mieRo univer-
sitetSi abiturientTa CaricxvisaTvis gamarTul misaReb
gamocdebSi gadamwyveti xmis uflebiT, aseve abiturien-
tis universitetSi Caricxvis proceduris maregulirebe-
li detaluri pirobebis SemuSavebaSi Sps „r. s. u-an~ er-
Tad, sasamarTlom CaTvala, rom Sps „k-is~ mier aRniSnuli
uflebamosilebis ganxorcieleba damokidebuli iyo mis
survilze da Tuki mis mier gamoyenebuli iqneboda miTi-
Tebuli uflebamosileba, Sesabamisad, meore mxares war-
moeSoboda movaleoba, saSualeba mieca Sps „k-is~ ganexor-
cielebina am uflebamosilebaTa realizacia. saqmis masa-
lebSi ar moipoveboda im garemoebis damadasturebeli
mtkicebuleba, rom Sps „k-as~ qonda raime mcdeloba, gane-
xorcielebina am uflebamosilebis realizeba da, rom Sps
„r. s. u-ma~ ar uzrunvelyo Sesabamisi movaleobis Sesru-
leba. sasamarTlos SefasebiT, udavo iyo, rom xelSekru-
leba xelmoweril iqna 2009 wlis 15 oqtombers, anu uni-
versitetSi Catarebuli misaRebi gamocdebis Semdeg. ram-
denadac 2009 wlis 24 seqtembers universitetma Caatara
2009-2010 wlis saswavlo wlisaTvis gaTvaliswinebuli mi-
saRebi gamocdebi da mxareTa mier xelSekruleba gafor-
mebul iqna am gamocdebis Catarebis Semdgom, amasTan, imis
gaTvaliswinebiT, rom xelSekrulebiT gansazRvruli iyo
swored 2009-2010 saswavlo wlisaTvis 6 studentis dafi-
nanseba, sasamarTlom CaTvala, rom Sps k-am faqtobrivad,
Tavadve gamoricxa zemoT miTiTebuli uflebamosilebe-
bis gamoyenebis SesaZlebloba, ramdenadac, miuxedavad
imisa, rom 2009-2010 saswavlo wlisaTvis gaTvaliswinebu-
li misaRebi gamocdebi ukve Catarebuli iyo, man mainc ga-
moavlina neba da xeli moawera 2009 wlis 15 oqtombris xel-
Sekrulebaze. Sps k-is warmomadgenlis argumenti, rom
2009 wlis 15 oqtombris Semdeg kidev unda Catarebuliyo
misaRebi gamocdebi, sasamarTlom usafuZvlod miiCnia da
CaTvala, rom moklebuli iyo damajereblobas, im safuZ-
vliT, rom universitets, mas Semdeg, rac 2009-2010 wlis
saswavlo wlisaTvis gaTvaliswinebuli misaRebi gamocdebi
ukve Catarebuli hqonda amave wlis 24-30 seqtembers, ki-
dev ganexorcielebina imave saswavlo wlisaTvis misaRebi
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gamocdebis Catareba, Tanac mxolod 6 studentis misaRe-
bad. zemoaRniSnuli msjelobidan gamomdinare, sasamar-
Tlo mivida im daskvnamde, rom sagamocdo komisiaSi Sps
„k-is~ warmomadgenlis monawileobis gareSe Sps „r. s. u-Si~
6 studentis Caricxva da is garemoeba, rom es studentebi
ar SeurCevia Sps „k-as~, ar SeiZleboda miCneuli yofili-
yo 2009 wlis 15 oqtombris xelSekrulebiT nakisri val-
debulebis mosarCelis mier darRvevad. erT-erTi Ziri-
Tadi garemoeba, rasac pirveli instanciis sasamarTlom
daafuZna samarTlebrivi daskvna mosarCelis mier valde-
bulebis darRvis Taobaze, warmoadgenda swored imas, rom
Sps „k-as~ ar miuRia monawileoba studentebis SerCevaSi,
rac palatam miuReblad miiCnia.

saapelacio sasamarTlom miuTiTa samoqalaqo saproce-
so kodeqsis 102-e muxlis 1-l nawilze da ganmarta, rom
mtkicebis tvirTi, gansaxilvel SemTxvevaSi, erTi mxriv,
mosarCeles avaldebulebda imis dadasturebas, rom man
xelSekrulebiT nakisri valdebuleba Seasrula, ris sa-
nacvlodac Semxvedri valdebuleba daarRvia mopasuxem,
xolo mopasuxes, misi Sesageblisa da poziciis Sinaarsi-
dan gamomdinare, marTebda im garemoebis dadastureba,
rom mosarCelem ar Seasrula valdebuleba, ris gamoc man
calmxrivad Sewyvita xelSekruleba da ar arsebobda misi
mxridan Semxvedri valdebulebis ganxorcielebis safuZ-
veli. saqmeSi warmodgenili mtkicebulebebi mosarCelis
mtkicebis gasaziareblad, rom man 2009 wlis 15 oqtombris
xelSekrulebiT nakisri valdebulebis Sesrulebis far-
glebSi 6 studenti miiRo Sesabamis fakultetebze da stu-
dentebisaTvis gaweul iqna pirveli kursiT gaTvaliswi-
nebuli saswavlo programa, sasamarTlom sakmarisad miiC-
nia. amis sawinaaRmdegod ar iqna gaziarebuli mopasuxis
mosazreba, rom studentebis miReba Sesabamis procedu-
rebSi Sps „k-is~ monawileobis gareSe ganxorcielda da mo-
sarCelem daarRvia xelSekrulebiT nakisri valdebule-
ba.

ar iqna gaziarebuli mopasuxis argumenti, rom mosar-
Celem daarRvia ukve arsebul fakultetebze axali spe-
cialobis Seqmnis piroba, aseve is, rom avtorizaciis arar-
sebobis gamo, mosarCele ver gascemda saTanado diplo-
mebs, romelsac aRiarebda saxelmwifo. sasamarTlos mi-
TiTebiT, xelSekrulebiT ar yofila gaTvaliswinebuli
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konkretuli TariRi, Tu rodidan _ romeli kursidan, un-
da Seeqmna universitets konkretuli specialobebi. xel-
Sekrulebis 1.3. punqtis Sinaarsidan gamomdinare, damkve-
Tis moTxovnis Sesabamisad, universitets ukve arsebul
fakultetze unda Seeqmna specialobebi. ramdenadac kon-
kretuli TariRi miTiTebuli ar yofila da mosarCelis
axsna-ganmartebis Sesabamisad, viwro specializacia xor-
cieldeboda mxolod me-3 kursidan. palatam mopasuxis es
mosazreba usafuZvlod CaTvala. mosarCelis mier amgva-
ri darRvevis dadasturebis SemTxvevaSic ki, Sps „k-as~,
sasamarTlos SefasebiT, ar warmoeSoboda dadebuli xel-
Sekrulebis upirobod moSlis samarTlebrivi safuZveli,
aramed mas mxolod mosarCelisaTvis damatebiTi vadis uSe-
degod gasvlis Semdeg warmoeqmneboda xelSekrulebis
calmxrivad moSlis ufleba. mopasuxes sasamarTlosaTvis
aseve ar warudgenia sakmarisi mtkicebuleba im garemoe-
bis dadasturebulad miCnevisaTvis, rom mosarCelis mi-
er 2009-2010 wlisaTvis miRebul studentebze ver mox-
deba Sesabamisi diplomebis gacema. sasamarTlom miiCnia,
rom, marTalia, mopasuxis mier warmodgenili mtkicebu-
lebiT dasturdeba, Sps „r. s. u-i~ aRar iyo avtorizebuli
saganmanaTleblo dawesebuleba, Tumca, sasamarTlos Se-
fasebiT, aRniSnuli ar gamoricxavda imis SesaZleblobas,
rom 2009-2010 wels universitetis mier miRebuli studen-
tebis mier me-4 kursis dasrulebisas mosarCele aRWurvi-
liyo avtorizebuli saganmanaTleblo dawesebulebis uf-
lebamosilebiT. mniSvnelovania, rom xelSekrulebis ga-
formebis momentSic mosarCele ar warmoadgenda avtori-
zebul saganmanaTlebo dawesebulebas, ris Taobazec cno-
bili unda yofiliyo mopasuxisaTvis. aRniSnuli msjelo-
bis gaTvaliswinebiT, palatam miiCnia, rom mopasuxem ver
daasabuTa mosarCelis mxridan xelSekrulebiT nakisri
valdebulebis imgvari darRveva, rac mas, rogorc ormxri-
vi xelSekrulebis monawile mxares, Seuqmnida xelSekru-
lebis upirobod moSlisa da xelSekrulebidan gasvlisaT-
vis sakmaris safuZvels. amasTanave, mopasuxes arc mtki-
cebuleba da arc dasabuTebuli mtkiceba ar warudgenia
sasamarTlosaTvis, riTac mis mier Sps „r. s. u-an~ dadebu-
li xelSekrulebis moSlis Sesaxeb gamovlenili nebis mo-
sarCelisaTvis kanoniT dadgenili wesiT miwodebas daa-
dasturebda.
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palatam aseve miuTiTa mosarCelis mier saqmeSi warmod-
genil 2010 wlis 7 ivlisiT daTariRebul sagadasaxado da-
valebaze, romlis monacemebiTac dgindeboda, rom Sps „k-
am~ Sps „r. s. u-s~ 2009 wlis 15 oqtombris xelSekrulebiT
nakisri valdebulebis Sesrulebis mizniT 2007 wlis 7 iv-
liss gadauricxa 1500 lari. mopasuxes am mtkicebulebis
gasabaTileblad raime sapirispiro mtkicebuleba ar wa-
rudgenia, xolo Sps „k-is~ warmomadgenlis mxolod gan-
marteba, rom am Tanxis gadaricxva SecdomiT ganxorciel-
da, palatis mosazrebiT, ver gamodgeboda miTiTebul do-
kumentSi daculi monacemebis gabaTilebisaTvis sakmaris
safuZvlad, ufro metic, zemoaRniSnuli dokumenti pa-
latam CaTvala valis aRiarebad, ramdenadac ganxorcile-
buli angariSsworebiT Sps „k-am~ davalianebis nawilis _
1500 laris dafarviT, faqtobrivad aRiara Sps „r. s. u-is~
moTxovna mis mimarT. mopasuxem aseve ver miuTiTa Tu ra
momentidan moSala man xelSekruleba mosarCelesTan. Sps
„k-am~ Sps „r. s. u-is~ sasargeblod 2009 wlis 7 ivliss gan-
xorcielebuli angariSsworebiT da davalianebis nawilis
dafarviT, faqtobrivad aRiara am xelSekrulebidan ga-
momdinare Sps „r. s. u-is~ moTxovna.

sadavo samarTlebrivi urTierTobis SefasebasTan da-
kavSirebiT saapelacio palatam gaiziara gasaCivrebuli ga-
dawyvetilebis msjeloba, kerZod, miTiTeba samoqalaqo
kodeqsis 319-e muxlis 1-l nawilze romliTac ganmtkice-
bulia samoqalaqo samarTalurTierTobis monawileTa uf-
leba, Tavisuflad da damoukideblad gamoxaton namdvi-
li neba xelSekrulebis Sinaarsis gansazRvrisas. es uf-
leba gulisxmobs imasac, rom mxareebs SeuZliaT, dadon
samoqalaqo kodeqsiT gauTvaliswinebeli Sinaarsis xel-
Sekrulebebic. mxareTa Soris gaformebuli sadavo xel-
Sekruleba samoqalaqo kodeqsiT pirdapir mowesrigebu-
li ar aris, Tumca igi sworad iqna miCneuli gansakuTrebu-
li saxis samarTlebriv urTierTobad, romlis mosawesri-
geblad gamoyenebul unda iqnas debulebebi, romlebic
yvelaze metad Seesabameba saqmis faqtobriv garemoebebs,
(samoqalaqo kodeqsis me-5 muxlis 1-li nawili). saqalaqo
sasamarTlom sworad daaskvna, rom mxareTa Soris warmo-
Sobili urTierTobis daregulirebisas gamoyenebul un-
da iqnes nardobis xelSekrulebis momwesrigebeli nor-
mebi. miuxedavad aRniSnulisa, palatam CaTvala, rom gasa-
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Civrebuli gadawyvetilebiT arasworad dadginda faqtob-
rivi garemoebebi da maTi araswori Sefasebis gamo, saqala-
qo sasamarTlom sarCeli mcdarad miiCnia usafuZvlod.

palatam ixelmZRvanela samoqalaqo kodeqsis 629-e,
648-e muxlebiT, 405-e muxlis 1-li nawiliT, 341-e muxlis
me-2 nawiliT da ganmarta, rom mosarCelem 2009 wlis 15
oqtombris xelSekrulebiT nakisri valdebulebis Sesru-
lebis farglebSi 6 studenti miiRo Sesabamis fakulte-
tebze, romelTac gaewiaT pirveli kursiT gaTvaliswine-
buli momsaxureba (saswavlo programa). sasamarTlom ase-
ve miuTiTa dadgenil garemoebebze da samoqalaqo kodeq-
sis 316-e da 317-e muxlebis pirveli nawilebis Tanaxmad,
miiCnia, rom Sps „k-a~ Sps r. s. u-is winaSe warmoadgenda val-
debul pirs 2009 wlis 15 oqtombris xelSekrulebidan ga-
momdinare darCenili fuladi valdebulebis Sesruleba-
ze. miT umetes, rom Sps „k-am~ Sps „r. s. u-is~ sasargeblod
2009 wlis 7 ivliss ganxorcielebuli angariSsworebiT da
davalianebis nawilis dafarviT, faqtobrivad, aRiara am
xelSekrulebidan gamomdinare Sps „r. saswavlo univeris-
tetis~ moTxovna.

saapelacio palatis gadawyvetileba sakasacio wesiT
gaasaCivra Sps „k-am~, misi gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofilebaze uaris Tqma Semdegi sa-
fuZvlebiT moiTxova:

saapelacio sasamarTlom 2012 wlis 29 oqtombris gan-
CinebiT arasworad gaauqma amave sasamarTlos dauswrebe-
li gadawyvetileba da ganaxlda saapelacio saCivris ar-
sebiTad ganxilva, maSin, rodesac apelants ar warmoud-
genia arc erTi axali mtkicebuleba. apelantis warmomad-
genelma mxolod zepirad ganmarta, rom sasamarTlo sxdo-
mis Catarebidan ramdenime dRis Semdeg igi moaTavses saa-
vadmyofoSi da swored es iyo procesze gamoucxadeblo-
bis mizezi. saapelacio sasamarTlos ar hqonda samarTleb-
rivi da faqtobrivi safuZveli dauswrebeli gadawyveti-
lebis gauqmebisaTvis. sasamarTlos ar dausabuTebia Tu
rogor SeiZleboda sasamarTlos sxdomis gamarTvidan
ramdenime dRis Semdeg saavadmyofoSi apelantis warmo-
madgenlis moTavsebas xeli SeeSala apelantis gamocxa-
debisaTvis sasamarTloSi ramdenime dRiT adre.

Sps „r. s. u-ma~ Seicvala saxelwodeba da 2012 wlis 21
Tebervlidan warmoadgens Sps „s. k. e. da d-i~. saapelacio
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saCivari Sedgenilia 2012 wlis 29 maiss sadac apelantad
dasaxelebulia Sps „r. s. u-i~. saapelacio sasamarTlos uf-
lebamonacvleobaze saerTod ar umsjelia, faqtiurad,
man warmoebaSi miiRo da daakmayofila saapelacio saCiva-
ri, romlis avtoric fizikurad ar arsebobda. sasamar-
Tlos ar gaurkvevia apelantisa da misi warmomadgenlis
uflebamosilebis sakiTxi, aseve ar gaurkvevia, Tu ra uf-
lebamosileba gaaCnia Sps „s. k. e. da d-is~, rogorc saganma-
naTleblo dawesebulebas da ra gavlena aqvs am garemoe-
bas 2009 wlis 15 oqtombris xelSekrulebiT mxareTa uf-
leba-movaleobebis gansazRvraze. sasamarTlos ar umsje-
lia im garemoebaze, SeuZlia Tu ara Sps „s. k. e. da d-s~ 2009
wlis 15 oqtombris xelSekrulebiT gaTvaliswinebuli ba-
kalavris diplomis gacema.

palatam ar gaiTvaliswina is garemoeba, rom 2009 wlis
15 oqtombris xelSekruleba warmoadgens pirobiT gari-
gebas, Tanaxmad xeSekrulebis 1.1 punqtis, 3.2 punqtisa da
3.3. punqtebisa, 2009 wlis 15 oqtombris xelSekrulebaSi
dazustebuli ar aris studentebis vinaoba, romlebic
SerCeuli unda yofiliyo Tavad Sps „k-is~ mier da swored
maT dasaqmebas kisrulobda kasatori, Sesabamisad, samo-
qalaqo kodeqsis 90-e muxlis Tanaxmad, saxezea piroba anu
samomavlo da ucnobi movlena, radgan naTelia, rom Sps
„k-as~ SeeZlo arc erTi studentisaTvis ar mieca xma saku-
Tari dafinansebis farglebSi, Tu es studentebi ver da-
akmayofilebdnen mis moTxovnebs. swored am pirobis Ses-
rulebazea damokidebuli xelSekrulebis mxareTa ufle-
ba-movaleobebis farglebi. saapelacio sasamarTlom da-
adgina is garemoeba, rom Sps „k-as~ ar SeurCevia studen-
tebi, Sesabamisad, 2009 wlis 15 oqtombris xelSekrule-
biT gaTvaliswinebuli piroba ar Sesrulebula da kasa-
tors ar warmoSobia am xelSekrulebiT gaTvaliswinebu-
li Tanxis gadaxdis valdebuleba. saapelacio sasamar-
Tlos msjelobis Tanaxmad, Sps „k-a~ mxolod maSin gaTavi-
sufldeboda Tanxis gadaxdis valdebulebisagan, Tu igi
moSlida an Sewyvetda xelSekrulebas da amis Taobaze, sa-
moqalaqo kodeqsis 51-e muxlis moTxovnaTa dacviT, Se-
atyobinebda kontrahents, rac arasworia, aseve uadgiloa
sasamarTlos apelireba samoqalaqo kodeqsis 352-e da 405-
e muxlebze, radgan, samoqalaqo kodeqsis 93-e muxlis Ta-
naxmad, kasators ar gaaCnda xelSekrulebaze uaris Tqmis,
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damatebiTi vadis dawesebis an kontrahentisaTvis xel-
Sekrulebis moSlis Sesaxeb Setyobinebis miwodebis auci-
lebloba, 2009 wlis 15 oqtombris xelSekrulebiT gaTva-
liswinebuli piroba ar damdgara. sasamarTlo ar msjelobs
im sakiTxze, Tu romeli studentis swavlis safasuri ga-
daixada Sps „k-am~, aseve gadaxdili 1500 lari erTi kon-
kretuli studentis swavlis safasurs warmoadgens Tu eq-
vsi studentis. gaugebaria rogor daadgina sasamarTlom
valdebulebis aRiareba, Tu igi moklebulia SesaZleblo-
bas, daadginos vis sasargeblod unda ganxorcieldes ase-
Ti Sesruleba an romeli samuSaos Sesrulebis sanacvlod
unda ganxorcieldes aseTi gadaxda. 2010 wlis 7 ivlisis
sagadaxdo davalebis safuZvelze Sps „k-am~ Tanxa Secdo-
miT gadaixada da ara 2009 wlis 15 oqtombris xelSekru-
lebidan gamomdinare, romlis moTxovnis xandazmulobis
vada jer gasuli ar aris da Sps „k-a~ apirebs mimarTos ka-
noniT gaTvaliswinebul zomebs SecdomiT gadaxdili Tan-
xis dasabruneblad. saapelacio palatam dadgenil gare-
moebad miiCnia, rom Sps „r. s. u-ma~ 2009 wlis 15 oqtombris
xelSekrulebiT nakisri valdebulebis Sesrulebis far-
glebSi miiRo 6 studenti Sesabamis fakultetebze da
studentebisaTvis gaweuli iqna pirveli kursiT gaTvalis-
winebuli saswavlo programa, amasTan, ar imsjela vin ari-
an is pirebi, romlebic moiazrebian 2009 wlis 15 oqtom-
bris xelSekrulebiT gaTvaliswinebul 6 studentad. aras-
worad iqna dadgenili, rom Sps „k-am~ Tavad gamoricxa stu-
dentebis SerCevaSi monawileobis miRebis SesaZlebloba,
radgan xelSekrulebas xeli moawera 2009 wlis 15 oqtom-
bers da Sps „k-as~ argumenti, rom unda Catarebuliyo stu-
dentebis SesarCevi damatebiTi procedurebi ar aris da-
dasturebuli raime mtkicebulebiT. is garemoeba, rom
studentebi Sps „k-as~ ar SeurCevia, ar SeiZleba ganxilul
iqnas Sps „r. s. u-is~ mier 2009 wlis 15 oqtombris xelSek-
rulebiT nakisri valdebulebis darRvevad. Tavad 2009
wlis 15 oqtombris xelSekrulebis mixedviT, swored Sem-
srulebels unda uzrunveleyo damkveTis monawileoba
studentebis SerCevaSi, Tu Semsrulebels ar SeeZlo aR-
niSnulis ganxorcieleba 2009 wlis 15 oqtombris Semdeg,
maSin mas es valdebuleba ar unda ekisra. Sps „k-a~ mxolod
im SemTxvevaSi iyo Tanaxma, daefinansebina studentebi,
Tu igi TviTon SearCevda maT gadamwyveti xmis uflebiT,
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radgan man aiRo valdebuleba sakuTar sawarmoSi swored
SerCeuli studentebis dasaqmebaze, Sesabamisad, saxezea
Sps „r. s. u-is~ mier xelSekrulebis arsebiTi darRveva.
arasworia sasamarTlos daskvna, TiTqos Sps „k-as~ ar war-
moudgenia sakmarisi mtkicebuleba im garemoebis dasadas-
tureblad, rom mosarCelis mier 2009-10 saswavlo wlisaT-
vis miRebul studentebisaTvis ver moxdeba xelSekrule-
biT gaTvaliswinebuli diplomis gadacema, maSin, rodesac
saqmeSi warmodgenilia ganaTlebis xarisxis ganviTarebis
erovnuli centris werili, sapirispiro mtkicebuleba ki,
warmodgenili ar aris, amasTan, Sps „r. s. u-ma~ Seicvala
saxelwodeba da 2012 wlis 21 Tebervlidan warmoadgens
organizacias saxelwodebiT Sps „s. k. e. da d-i~, romelmac
unda amtkicos, rom mas SeuZlia 2009 wlis 15 oqtombris
xelSekrulebiT gaTvaliswinebuli bakalavris diplomis
gacema da ara _ piriqiT. arasworia aseve gadawyvetilebis
daskvna, rom fakultetebze specialobebis gansazRvra
xorcieldeba me-3 kursidan, radganac saqmeSi warmodge-
nilia studentebis miRebis Sesaxeb Sps „r. s. u-is~ #33 brZa-
neba, romelSic specialobebi ukve gansazRvrulia. sapi-
rispiro mtkicebuleba ar moipoveba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 22 aprilis ganCinebiT, samoqalaqo
saproceso kodeqsis 391-e muxlis me-5 nawilis „a~ qvepun-
qtis Tanaxmad, Sps „k-is~ sakasacio saCivari cnobil iqna
dasaSvebad da saqmis ganxilva dainiSna zepiri mosmenis
gareSe, Tanaxmad amave kodeqsis 408-e muxlis me-3 nawili-
sa, amasTan, amave palatis 2013 wlis 1 noembris ganCinebiT
Sps „r. saswavlo universitetis~ uflebamonacvled cno-
bil iqna Sps „s. k. e. da d-i~.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, sakasacio sa-

Civris safuZvlianobisa da gasaCivrebuli gadawyvetile-
bis samarTlebrivi dasabuTebis Semowmebis Sedegad miiC-
nevs, rom Sps „k-is~ sakasacio saCivari safuZvliania da na-
wilobriv unda dakmayofildes Semdegi garemoebebis ga-
mo:

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li na-
wilis „a~ qvepunqtis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
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abrunebs saapelacio sasamarTloSi, Tu saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom
am darRvevebis Sedegad saqmeze araswori gadawyvetile-
ba iqna gamotanili da saWiroa mtkicebulebaTa damatebi-
Ti gamokvleva. gansaxilvel SemTxvevaSi, gasaCivrebuli
gadawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvels
swored mtkicebulebaTa arasruli gamokvleva warmoad-
gens, ris gamoc sakasacio palata moklebulia SesaZleb-
lobas, Seafasos gadawyvetilebis samarTlebrivi safuZ-
vlianoba.

pirvel yovlisa, sakasacio palata miuTiTebs im gare-
moebaze, rom mxareTa Soris 2009 wlis 15 oqtombers dade-
buli sadavo garigeba saapelacio palatam nardobis xel-
Sekrulebad miiCnia, sakasacio palata iziarebs saapela-
cio sasamarTlos am samarTlebriv Sefasebas da sadavo sa-
marTalurTierTobidan gamomdinare, miiCnevs, rom Sps „k-
a~ warmoadgens damkveTs, xolo Sps „r. s. u-is~ uflebamo-
nacvle Sps „s. k. e. da d-i~ _ menardes, romelmac ikisra
valdebuleba, Seasrulos xelSekrulebiT gaTvaliswine-
buli samuSao.

mocemul SemTxvevaSi, davas ar iwvevs is garemoeba, rom
menardis moTxovnas warmoadgens xelSekrulebiT gaTva-
liswinebuli Sesrulebuli samuSaos gamo, dapirebuli
anazRaurebis miReba. am tipis sarCelis sworad gadawyve-
tisaTvis mniSvnelovania, mosarCelem (menardem) daadas-
turos mis mier xelSekrulebiT gaTvaliswinebuli samu-
Saos Sesrulebis faqti imdenad, ramdenadac, samoqalaqo
kodeqsis 648-e muxlis Tanaxmad, SemkveTi movalea menar-
des gadauxados sazRauri samuSaos Sesrulebis Semdeg,
Tu xelSekruleba ar iTvaliswinebs nawil-nawil gadaxdas.

gansaxilvel SemTxvevaSi, saapelacio palatam dadge-
nilad miiCnia, rom 2009 wlis 15 oqtombers, mxareebs So-
ris daido #06/01 xelSekruleba, romlis safuZvelzec
universitets erTwliani saswavlo programiT damkveTi-
saTvis unda moemzadebina studentebi.

erTwliani saswavlo programa unda yofiliyo bakalav-
riatis sruli kursis (oTxwliani saganmanaTleblo prog-
rama, gaTvlili aranakleb 240 kreditze) ganuyofeli Se-
madgeneli nawili.

swavlebis erTwliani programa 6 studentze unda dae-
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finansebina damkveTs, romlis moTxovnis Sesabamisad, uni-
versitets ukve arsebul fakultetebze unda Seeqmna axa-
li specialobebi: sainJinro fakultetze _ samrewvelo
manqana-danadgarebis eqspluatacia da kompiuteruli
proeqtireba (ori adgili) da humanitarul mecnierebaTa
fakultetze _ „inglisuri enis teqnikuri Tarjiman-re-
ferenti~ (oTxi adgili).

abiturienti unda Caricxuliyo universitetSi (orive
specialobaze) misaRebi gamocdebis warmatebiT gavlis
Semdeg.

swavlebis safasuris odenoba erT studentze erTi
saswavlo wlisaTvis ganisazRvra 1500 lariT, 6 studen-
tze _ 9000 lariT.

xelSekrulebis moqmedebis vadad ganisazRvra 2009-
2010 saswavlo weli.

Sps „r. s. u-is~ mier 2009-2010 saswavlo wlisTvis misa-
Rebi gamocdebi Catarda 2009 wlis 24 seqtembers.

2009 wlis 30 seqtembers Sps „r. s. u-is~ reqtorma gamos-
ca #03 brZaneba, romlis mixedviT universitetis bakalav-
riatis saganmanaTleblo programis pirvel kursze, huma-
nitarul mecnierebaTa fakultetze (specialoba _ ingli-
suri ena da literatura) Cairicxa 13 studenti, xolo sa-
inJinro fakultetze _ specialoba _ samSeneblo warmoe-
bis teqnologiebi _ 15 studenti.

xelSekrulebiT Sps „k-as~ mieniWa uflebamosileba, mo-
nawileoba mieRo universitetSi abiturientTa Caricxvi-
saTvis gamarTul misaReb gamocdebSi gadamwyveti xmis uf-
lebiT im farglebSi, romelsac TviTon daafinansebda.

universitetSi Caricxvis proceduris maregulirebe-
li detaluri pirobebi (sabuTebis nusxa, wardgenis vade-
bi, momsaxurebisaTvis dadgenili Tanxis gadaxdis odeno-
ba, wesi da pirobebi) unda SemuSavebuliyo erToblivad.

mosarCelis mier Seqmnil sagamocdo komisiaSi miTiTe-
buli piri _ n. t-i, romelic sagamocdo komisiis wevrad
iyo dasaxelebuli da moxsenebuli Sesabamis sagamocdo
oqmebSic, rogorc Sps „k-is~ menejeri, ar warmoadgenda am
sawarmos uflebamosilebiT aRWurvil pirs.

sakasacio palatis mosazrebiT, zemoaRniSnuli gare-
moebebi warmoadgens xelSekrulebis im arsebiT pirobebs,
romelTa Sesrulebac xelSekrulebis mxareTa namdvili
nebidan gamomdinareobda da ramac ganapiroba swored am
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Sinaarsis xelSekrulebis dadeba, Tanaxmad samoqalaqo
kodeqsis 327-e muxlis 1-li nawilisa. aRniSnulidan gamom-
dinare, sakasacio palatis mosazrebiT, umniSvnelovanes
garemoebas warmoadgens mxareTa mier SeTanxmebuli nebis
(xelSekrulebis pirobebis) sworad gansazRvra.

 am kuTxiT sakasacio palata iziarebs kasatoris mosaz-
rebas da miiCnevs, rom sasamarTlom samoqalaqo saproce-
so kodeqsis 105-e muxlis darRveviT, yovelmxriv da sru-
lad ar gamoikvlia saqmis masalebi.

pirvel yovlisa, sakasacio palata miuTiTebs im gare-
moebaze, rom 7.1 muxliT mxareebma gansazRvres, rom xel-
Sekruleba ZalaSi Sedioda xelmoweris dRidan da moqme-
debda 2009-2010 saswavlo wlis ganmavlobaSi, Tavad xel-
Sekruleba xelmowerilia 2009 wlis 15 oqtombers, aRniS-
nulis paralelurad sasamarTlom daadgina, rom misaRebi
gamocdebi xelSekrulebis dadebamde Catarda da 2009-
2010 saswavlo wlisaTvis meti misaRebi gamocda universi-
tets aRar Cautarebia. am daskvnis sawinaaRmdegod, pala-
ta askvnis, rom xelSekrulebis dadebamde Catarebuli mi-
saRebi gamocdebis Sedegad universitetSi Caricxuli abi-
turientebi swored am xelSekrulebis subieqtebs warmo-
adgendnen. sayuradReboa is garemoeba, rom saapelacio pa-
latam Tavadve daadgina, rom misaReb gamocdaze damswre
piri damkveTis uflebamosili warmomadgeneli ar yofi-
la.

zemoaRniSnuli safuZvlidan gamomdinare (xelSekru-
lebis dadebis Semdeg misaRebi gamocda ar Catarebula)
sakasacio sasamarTlo ver gaiziarebs gasaCivrebuli ga-
dawyvetilebis daskvnas, rom xelSekrulebiT ganisazRvra
damkveTis ufleba, xmis uflebiT monawileoba mieRo mi-
saRebi gamocdebis CatarebaSi, risi realizaciac uSualod
mxarem ar ganaxorciela. palatis SefasebiT, es garemoeba
saWiroebs samarTlebriv Sefasebas. gasaCivrebuli gadaw-
yvetilebiT dadgenilia, rom damkveTma studentebis da-
finanseba ikisra ara yvela, aramed gansazRvrul fakul-
tetze, amasTan, warmatebuli studenti unda dasaqmebu-
liyo sawarmoSi. am pirobis gaTvaliswinebiT, sakasacio pa-
lata legitimurad miiCnevs Sps „k-is~ nebas, xmis uflebiT
monawileoba miiRos misaRebi gamocdebis CatarebaSi.

sakasacio palata aseve iziarebs kasatoris arguments
menardis mier gansazRvrul specialobaTa Seuqmnelobis,
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universitetis, rogorc umaRlesi saganmanaTleblo da-
wesebulebis statusisa da miRebuli studentebis Caric-
xvis Taobaze Sps „k-is~ mier gamovlenili nebis arasebobis
Taobaze da miiCnevs, rom am mxriv gasaCivrebuli gadaw-
yvetilebis daskvnebi ar emyareba saqmeSi arsebuli mtki-
cebulebebis srulyofil kvlevas, kerZod, sakasacio sa-
samarTlos SefasebiT, am garemoebaTa dadgenis mizniT,
gamsazRvrelia sadavo xelSekrulebis me-4 muxlis srul-
yofili kvleva, romliTac dadginda mxareTa SeTanxmebis
aucilebloba „erToblivad gadasawyvet sakiTxebze~, sa-
yuradReboa, rom mxareebma xelSekrulebiT gansazRvres
vada da am xelSekrulebis arsebiTi pirobebi, maT Soris
swavlebis specializacia. sasamarTlo daskvna, rom, SesaZ-
loa, universitets Sesabamisi statusi swavlebis progra-
mis dasrulebamde moepovebina, me-3 kursidan Seeqmna spe-
cialobebi, saqmeSi arsebuli mtkicebulebebiT ar aris da-
dasturebuli da emyareba mxolod varauds, maSin, rode-
sac am garemoebaTa damtkiceba, swored mosarCelis val-
debulebas warmoadgenda (ssk 102-e muxli), rac Seexeba Ta-
vad SerCeul studentebs, sakasacio palata iziarebs Sps
„k-is~ msjelobas, studentTa SerCevis Taobaze damkve-
Tis mier nebis gamoxatvis damadasturebeli mtkicebule-
bis saqmeSi ararsebobis Sesaxeb, xolo xelSekrulebis da-
debamde universitetis reqtoris mier gamocemuli brZa-
nebebi, sakasacio sasamarTlos mosazrebiT, ar SeiZleba
gaxdes sadavo garemoebis damtkicebuledad miCnevis ual-
ternativo winapiroba.

sakasacio sasamarTlo aseve miuTiTebs saqmeSi warmod-
genil 2010 wlis 7 ivlisis #001 sagadaxdo davalebaze,
romliTac Sps „k-am~ gadaricxa garkveuli Tanxa universi-
tetis angariSze. saapelacio palatam aRniSnuli dokumen-
ti miiCnia valis aRiarebis damadasturebel mtkicebule-
bad, rasac ar eTanxmeba kasatori im safuZvliT, rom man
Tanxa SecdomiT gadaricxa. sakasacio palata nawilobriv
iziarebs kasatoris arguments da Tvlis, rom, marTalia,
samoqalaqo kodeqsis 341-e muxlis me-2 nawilis Tanaxmad,
angariSsworebis gziT, SesaZlebelia valis aRiarebis da-
dastureba, Tumca, iseT viTarebaSi, rodesac utyuarad
ar aris dadgenili menardis mier xelSekrulebis Sesru-
leba, sasamarTlom es dokumenti samoqalaqo saproceso
kodeqsis 102-e muxlis me-3 nawilis Tanaxmad, saTanadoo-
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bis TvalsazrisiT unda Seafasos.
rac Seexeba Sps „k-as~ pretenzias saapelacio palatis

mier 2012 wlis 23 ivlisis dauwrebeli gadawyvetilebis
arasworad gauqmebis Taobaze, sakasacio palata ver imsje-
lebs am argumentis marTebulobaze, im safuZvlidan ga-
momdinare, rom kasators dauswrebeli gadawyvetilebis
ZalaSi datoveba sakasacio saCivriT ar mouTxovia.

samoqalaqo saproceso kodeqsis 409-e muxlis Tanaxmad,
sakasacio sasamarTlo uflebamosilia Secvalos saapela-
cio sasamarTlos gadawyvetileba mxolod im farglebSi,
rasac mxareebi moiTxoven. aRniSnuli normis dispozicii-
dan gamomdinare, sakasacio palata mxaris mier miTiTebul
gasaCivrebuli gadawyvetilebis gauqmebis safuZvlebs
swored sakasacio moTxovnis farglebSi Seiswavlis da ar
aris uflebamosili gascdes mxaris moTxovnas, Sesabami-
sad, samarTlebriv dasabuTebasaa moklebuli Sps „k-is~
mtkiceba dauswrebeli gadawyvetilebis arasworad gauq-
mebis Taobaze maSin, rodesac man axali gadawyvetilebiT
sarCelis dakmayofilebaze uaris Tqma moiTxova (ix. saka-
sacio saCivris moTxovna).

im garemoebis gaTvaliswinebiT, rom saqmis sworad ga-
dawyvetisaTvis saWiroa mtkicebulebaTa damatebiT ga-
mokvleva, sakasacio sasamarTlo moklebulia samarTleb-
riv SesaZleblobas, Tavad miiRos gadawyvetileba dava-
ze, Sesabamisad, saqme xelaxla gansaxilvelad unda daub-
rundes sakasacio sasamarTlos, romelmac saqmeSi arse-
buli mtkicebulebebis yovelmxrivi Sefasebis gziT unda
daadginos faqtobrivi garemoeba imis Taobaze, menardem
Seasrula Tu ara xelSekrulebiT gaTvaliswinebuli samu-
Sao, swored am garemoebis dadgenis gziT aris SesaZlebe-
li imis gadawyveta, warmoeSoba Tu ara mas Sesrulebuli
samuSaos anazRaurebis moTxovnis ufleba.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li da
me-2 nawilebis Tanaxmad, im mxaris mier gaRebuli xarje-
bis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifos biujetSi sasamar-
Tlo xarjebis gadaxdisagan. Tu sarCeli dakmayofilebu-
lia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad,
rac sasamarTlos gadawyvetilebiT iqna dakmayofilebu-
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li, xolo mopasuxes _ sarCelis moTxovnaTa im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saa-
pelacio da sakasacio instanciebSi warmoebisas. amave nor-
mis me-4 nawilis Sesabamisad ki, Tu saapelacio an sakasa-
cio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebu-
li, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT.

mocemul SemTxvevaSi, vinaidan saqme xelaxla gansaxil-
velad ubrundeba saapelacio sasamarTlos, sakasacio pa-
lata miiCnevs, rom saqmis ganxilvasTan dakavSirebuli
xarjebis mxareTa Soris ganawilebis sakiTxic Semajamebe-
li gadawvetilebis gamotanisas unda ganisazRvros.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e, 284-e muxlebiT da

d a a d g i n a:

1. Sps „k-is~ sakasacio saCivari nawilobriv dakmayofil-
des.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 28 dekembris gadawyveti-
leba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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sakuTrebis mindoba

gadawyvetileba
saqarTvelos saxeliT

#as-398-377-2012 13 dekemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. silagaZe

davis sagani: sakuTrebis mindobis Sesaxeb sanotaro
aqtisa da Cuqebis xelSekrulebis baTilad cnoba, samkvid-
ro qonebis gamoTxova mopasuxis ukanono mflobelobidan
da mosarCelis sakuTrebaSi gadacema (q. t-is sarCelis mi-
xedviT), sakuTrebis mindobis Sesaxeb sanotaro aqtisa da
nasyidobis xelSekrulebis baTilad cnoba (s. a-is sarCe-
lis mixedviT), anderZebis baTilad cnoba (m. b-is sarCe-
lis mixedviT)

aRwerilobiTi nawili:
q. t-em m. b-sa da notarius q. C-is mimarT wardgenili

sarCeliT moiTxova: 1. baTilad iqnes cnobili sakuTrebis
mindobis Sesaxeb 2009 wlis 16 aprilis sanotaro aqti, rom-
liTac g. x-ma m. b-s miniWa kuTvnili moZravi qonebis mar-
Tvisa da gankargvis uflebamosileba, 2) baTilad iqnes
cnobili 2009 wlis 16 aprilis mindobilobis safuZvelze
m. b-is mier 2009 wlis 22 aprils gaformebuli Cuqebis xel-
Sekruleba, 3. gamoTxovil iqnes m. b-is mflobelobidan g.
x-is samkvidro masaSi Semavali moZravi nivTebi, romle-
biT anderZiT gadaeca q. t-es.

s. a-ma m. b-sa da notarius q. C-is mimarT wardgenili sar-
CeliT moiTxova: 1. baTilad iqnes cnobili sakuTrebis min-
dobis Sesaxeb 2009 wlis 16 aprilis sanotaro aqti, rom-
liTac g. x-ma m. b-s miniWa kuTvnili uZravi qonebis marTvi-
sa da gankargvis uflebamosileba, 2) baTilad iqnes cnobi-
li 2009 wlis 16 aprilis mindobilobis safuZvelze m. b-is
mier 2009 wlis 22 aprils gaformebuli nasyidobis xel-
Sekruleba.

mosarCeleTa miTiTebiT, m. b-ma g. x-s 2009 wlis 16 apri-
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lis sanotaro aqtze ndobis borotad gamoyenebiT, mot-
yuebiT moawerina xeli. g. x-ma gaacnobiera ra dasaxelebu-
li dokumentis mniSvneloba, kuTvnili qonebis gadarCe-
nis mizniT 2009 wlis 21 aprils Seadgina anderZi, romli-
Tac Tavis memkvidreebad s. a-i da q. t-e daasaxela. 2009
wlis 27 aprils g. x-ma gaauqma 2009 wlis 16 aprilis sanota-
ro aqti, Tumca am droisTvis m. b-s mindobilobis safuZ-
velze 2009 wlis 22 aprilis xelSekrulebebiT ukve Tavis
sakuTrebad hqonda gadaformebuli g. x-is kuTvnili moZ-
ravi da uZravi qoneba. m. b-i valdebuli iyo, mindobilo-
biT miniWebuli uflebamosileba ganexorcielebina sakuT-
rebis mimndobis interesebis Sesabamisad, keTilsindisi-
erad, aseve sakuTrebis mimndobiasTvis miewodebina cno-
bebi qonebis gankargvis Sesaxeb. aRniSnuli valdebulebe-
bi mis mier Sesrulebuli ar yofila. amgvarad, m. b-ma zne-
obis sawinaaRmdego xelSekrulebebiT miisakuTra g. x-is
qoneba.

q. t-sa da s. a-is sarCelebi m. b-ma ar cno da maT mimarT
waradgina Segebebuli sarCelebi, romlebiTac moiTxova
g. x-is mier 2009 wlis 21 aprils Sedgenili anderZebis ba-
Tilad cnoba. m. b-is miTiTebiT, anderZis Sedgenisas g. x-s
ar SeeZlo, ganego Tavisi moqmedebebi da anderZis Sinaar-
si ar Seesabameba g. x-is namdvil nebas.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 18 maisis gadawyvetilebiT ar dakma-
yofilda arcerTi mxaris sasarCelo moTxovnebi.

pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivres q. t-em, s. a-ma da m. b-ma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 17 ianvris gadawyvetilebiT nawilob-
riv dakmayofilda q. t-sa da s. a-is saapelacio saCivari,
aseve m. b-is Segebebuli saapelacio da miRebul iqna axali
gadawyvetileba Semdegi saxiT: q. t-is sarCeli dakmayo-
filda nawilobriv, baTilad iqna cnobili g. x-sa (warmo-
madgeneli 2009 wlis 16 aprilis sakuTrebis mindobis sa-
notaro aqtiT _ m. b-i) da m. b-s Soris 2009 wlis 22 aprils
dadebuli moZravi qonebis Cuqebis xelSekruleba (rees-
trSi registraciis #090058035) da g. x-is danaSTi moZravi
nivTebi gamoTxovil iqna m. b-is mflobelobidan ander-
Zismieri memkvidris _ q. t-is sasargeblod, s. a-is sarCeli
dakmayofilda nawilobriv da baTilad iqna cnobili g. x-
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sa (warmomadgeneli 2009 wlis 16 aprilis sakuTrebis min-
dobis sanotaro aqtiT _ m. b-i) da m. b-s Soris 2009 wlis 22
aprils dadebuli uZravi qonebis (mdebare TbilisSi, W-is
q. #4, bina #7) nasyidobis xelSekruleba, ar dakmayofil-
da s. a-sa da q. t-is sarCelebi 2009 wlis 16 aprilis sanota-
ro aqtis baTilad cnobis moTxovnis nawilSi, iseve ro-
gorc ar dakmayofilda m. b-is Segebebuli sarCelebi g. x-
is 2009 wlis 21 aprilis anderZebis baTilad cnobis Tao-
baze.

saapelacio sasamarTlom saqmeze dadgenilad cno Sem-
degi faqtobrivi garemoebebi:

1. sakuTrebis mindobis Sesaxeb 2009 wlis 16 aprilis
xelSekrulebiT (sanotaro aqti #090052397) g. x-ma m. b-s
marTvisa da gankargvis uflebiT miando mTeli Tavisi uZ-
rav-moZravi qoneba. amave xelSekrulebis pirveli punqtis
mixedviT, gankargvaSi igulisxmeba mindobili qonebis gas-
xviseba nebismieri formiT (Cuqeba, gacvala, gayidva), maT
Soris, Tavis Tavze gadaformebis uflebiT. xelSekrule-
bis me-5 punqtSi miTiTebulia, rom winamdebare aqtiT
dadgenili uflebamosilebis farglebSi mindobili mesa-
kuTre uflebamosilia, dados garigebebi sakuTrebis mim-
ndobis saxeliTa da xarjiT, maT Soris dados garigeba sa-
kuTar TavTan (mindobili mesakuTre erTdroulad war-
moadgens sakuTar Tavsac da mimndobsac);

2. 2009 wlis 21 aprils notariusma n. x-am klinika „medu-
laSi~ teqnikuri saSualebis gamoyenebiT, mowmeebis Tan-
daswrebiT g. x-is TxovniT Seadgina anderZi (anderZis Sed-
genis dro _ 10.30 saaTidan 11.30 saaTamde). imave dRes, 13.00
saaTidan 13.45 saaTamde drois monakveTSi, imave notari-
usis monawileobiT Sedga damatebiT axali saanderZo gan-
karguleba q. t-sa da s. a-is sasargeblod. am SemTxvevaSi
moanderZis TxovniT mis nacvlad anderZze xeli moawera
mkurnalma eqimma l. a-am;

3. 2009 wlis 22 aprils gaformebuli Cuqebis xelSekru-
lebis safuZvelze g. x-ma, rogorc mCuqebelma, romelsac
2009 wlis 16 aprils gaformebuli sakuTrebis mindobis xel-
Sekrulebis safuZvelze warmoadgenda m. b-i, moZravi qo-
neba _ ferweruli da grafikuli namuSevrebi aCuqa m. b-s;

4. 2009 wlis 22 aprils gaformebuli nasyidobis xel-
Sekrulebis safuZvelze g. x-ma, rogorc gamyidvelma, ro-
melsac 2009 wlis 16 aprils gaformebuli mindobilobis
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safuZvelze warmoadgenda m. b-i, m. b-s mihyida uZravi qo-
neba _ TbilisSi, W-is q. #4-Si mdebare bina #7;

5. 2009 wlis 27 aprilis sanotaro aqtis Tanaxmad, nota-
riusi n. x-a gamocxadda klinika „medulaSi~ da g. x-is Txov-
niT, mowmeebis _ m. v-as, m. y-sa da m. m-is TandaswrebiT, l. a-
as xelmoweriT (vinaidan g. x-s edga gadasxmis sistema da
ar SeeZlo xelis mowera), gaauqma 2009 wlis 16 aprils no-
tarius q. C-is mier gacemuli sakuTrebis mindobis xel-
Sekruleba #090052397;

6. g. x-i gardaicvala 2009 wlis 1 maiss;
7. 2009 wlis 5 maiss notarius n. x-as q. t-em warudgina

2009 wlis 1 maiss gardacvlili g. x-is gardacvalebis mow-
moba da 2009 wlis 21 aprils mis mier gacemuli orive an-
derZis dedani, rac gamoqveynda da Sedga Sesabamisi sano-
taro aqti;

8. samkvidros gaxsnis droisaTvis _ 2009 wlis 1 maisis
mdgomareobiT anderZSi miTiTebuli qoneba gasxvisebuli
iyo da igi aRar warmoadgenda samkvidro masaSi Semaval
qonebas;

9. g. x-s 2009 wlis 21 aprils, sadavo anderZebis Sedge-
nis momentSi, janmrTelobis mdgomareobidan gamomdina-
re hqonda unari Seegno Tavisi moqmedebebis mniSvneloba
da exelmZRvanela misTvis. sasamarTlos miTiTebiT, ssip
levan samxaraulis saxelobis eqspertizis erovnuli biu-
ros 2010 wlis 30 ivlisis #7214 daskvnis Tanaxmad, g. x-s
anderZis Sedgenis dros raime fsiqozuri aSliloba ar aRe-
niSneboda. mas SeeZlo, Seegno Tavisi moqmedebis mniSvne-
loba da ganego igi. mowme m. m-is (klinika „m-s~ konsultant-
nevrologi) ganmartebiT, saanderZo gankargulebis Sed-
genamde g. x-s Cautarda nevrologiuri Semowmeba da igi
iyo kontaqturi, cnobiereba hqonda naTeli, drosa da ad-
gilSi orientirebuli, aseve Semowmda misi mgrZnobelo-
ba, sakoordinacio sistema, refleqsebi da a.S. anderZis
Sedgenis dros g. x-i iyo absoluturad mSvidi da aranair
Zaldatanebas adgili ar qonia. mowme l. a-as (klinika „m-s~
onkologi, g. x-is mkurnali eqimi) ganmartebiT, qalbaton
g-s hqonda simsivne TeZos frTaSi, rac mis azrovnebaze
veranair gavlenas ver moaxdenda da verc tkivilgamayu-
Cebeli preparatebi mis gonebriv SesaZleblobebze ver
iqoniebda gavlenas;

10. mamkvidrebel g. x-is mier gamovlenili neba, gardac-
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valebis Semdeg misi kuTvnili uZravi qoneba gadasuliyo
s. a-ze, xolo moZravi nivTebi (wignebi, arqivi, Canaxatebi,
suraTebi...) _ q. t-e, aseve saavtoro ufleba da misgan ga-
momdinare yvela ufleba-movaleobebi Tanabari uflebiT
gadascemoda s. a-s da q. t-es, Seesabameboda mis namdvil
nebas. aRniSnul daskvnamde palata mivida mowmeebis _ l.
a-as, m. v-as, m. y-sa da m. m-is Cvenebebis Sefasebis Sedegad;

11. palatam ar miiCnia dadasturebulad is garemoeba,
rom 2009 wlis 16 aprilis sakuTrebis mindobis Sesaxeb xel-
Sekrulebis dadebisas adgili hqonda m. b-is mier sakuT-
rebis mimndobis _ g. b-is motyuebas.

saapelacio sasamarTlom aRniSna, rom 2009 wlis 16 ap-
rilis sakuTrebis mindobis xelSekrulebis me-7 punqtis
mixedviT, mindobili mesakuTre valdebulia, daicvas sa-
kuTrebis mimndobis interesebi ara mxolod sasamarTlo
organoebSi, aramed nebismier fizikur da iuridiul pi-
rebTan, saxelmwifo organoebTan urTierTobisas, xolo
me-8 punqtis „b~ qvepunqtis mixedviT, mindobili mesakuT-
re valdebulia, sakuTrebis mimndobs miawodos cnobebi
qonebis marTvisa da gankargvis Sesaxeb. palatam miuTiTa
aseve samoqalaqo kodeqsis 724-e, 114-e, me-8, 361-e, 54-e
muxlebze da ganmarta, rom m. b-s mindobis xelSekrule-
biT gaTvaliswinebuli uflebebi unda ganexorcielebina
keTilsindisierad, mindobili mesakuTrisaTvis saWiro gu-
lisxmierebiT, sakuTrebis mimndobis interesebis Sesaba-
misad da sakuTar TavTan garigebebis dadebisas, sakuTre-
bis mimndobisaTvis miewodebina cnobebi qonebis amgvari
marTvisa da gankargvis Sesaxeb. rogorc palatam miiCnia,
mocemul SemTxvevaSi dasaxelebuli valdebulebebi m. b-
s ar Seusrulebia, aseve ar gadaucia nasyidobis Tanxa g. x-
is. saapelacio palatis mosazrebiT, cxadia, rom mindobi-
li mesakuTre _ m. b-i moqmedebda ara marwmuneblis inte-
resebis gaTvaliswinebiT, aramed mxolod Tavisi intere-
sebidan gamomdinare. man materialuri sargeblis miRebis
mizniT daarRvia rogorc xelSekrulebiT, aseve kanon-
mdeblobiT gaTvaliswinebuli keTilsindisierebis prin-
cipi. aseT SemTxvevaSi marwmunebels (mesakuTres) Tundac
ver moeswro, gaeuqmebina 2009 wlis 16 aprilis sakuTre-
bis mindobis xelSekruleba, samoqalaqo kodeqsis 54-e
muxlis mixedviT, 2009 wlis 22 aprilis Cuqebisa da nasyi-
dobis sadavo xelSekrulebebi warmoadgenen baTil gari-
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gebebs, radgan mindobili mesakuTris moqmedeba ewinaaR-
mdegeba zneobis normebs. amasTan, miTiTebuli garigebebi
ewinaaRmdegeboda samoqalaqo kodeqsis 724-e muxlisa da
sakuTrebis mindobis Sesaxeb 2009 wlis 16 aprilis xel-
SekrulebiT gaTvaliswinebul moTxovnebs.

anderZis baTilad cnobis Taobaze moTxovnasTan da-
kavSirebiT palatam ixelmZRvanela samoqalaqo kodeqsis
1403-e muxliT, romlis mixedviT, anderZi baTilad CaiT-
vleba im pirobebis arsebobisas, romlebic iwveven garige-
bis baTilobas saerTod. anderZi sasamarTlos mier SeiZ-
leba baTilad iqnes cnobili, Tu igi Sedgenilia kanoniT
dadgenili wesebis darRveviT, aseve iseT mdgomareobaSi,
roca pirs ar SeeZlo Seegno Tavisi moqmedebis mniSvne-
loba da waremarTa igi. saapelacio sasamarTlos ganmar-
tebiT, dasaxelebuli normis samarTlebrivi analizi cxad-
yofs, rom anderZi SeiZleba baTilad iqnes cnobili, Tuki
igi Sedgenilia kanoniT dadgenili im wesebis darRveviT,
romlebic bundovans xdis an eWvis qveS ayenebs moander-
Zis nebas, rasac mocemul SemTxvevaSi adgili ar hqonia.
anderZis Sedgenis faqtobrivi garemoebebi saintereso
iyo im kuTxiT, xom ar hqonda adgili zemoqmedebas moan-
derZis nebaze da SeZlo Tu ara man Tavisi survilis Sesa-
bamisad nebis gamoxatva. anderZis iuridiuli bunebidan
gamomdinare, anderZis baTilobisas upiratesi mniSvnelo-
ba eniWeba mamkvidreblis nebis namdvilobas. dadginda, rom
anderZis Sedgenis dros mamkvidrebelze raime Zalado-
bas an iZulebas adgili ar hqonia. aqedan gamomdinare, saa-
pelacio sasamarTlom daaskvna, rom ar arsebobda 2009
wlis 21 aprilis anderZebis baTilad cnobis safuZveli.

im garemoebebis gaTvaliswinebiT, rom baTilad cnobas
eqvemdebareboda g. x-sa (warmomadgeneli 2009 wlis 16 ap-
rilis mindobilobiT _ m. b-i) da m. b-s Soris 2009 wlis 22
aprils dadebuli moZravi qonebis Cuqebis xelSekrule-
ba, amasTan, ar arsebobda 2009 wlis 21 aprilis anderZebis
baTilad cnobis safuZveli, samoqalaqo kodeqsis 170-e da
172-e muxlebis safuZvelze saapelacio sasamarTlom mi-
iCnia, rom safuZvliani iyo q. t-is sarCeli samkvidro qo-
nebis (moZravi nivTebis) m. b-is ukanono mflobelobidan
gamoTxovisa da q. t-is gadacemis Taobaze.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivres m. b-ma da q. C-em, moiTxoves am gadawyveti-
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lebis gauqmeba q. t-sa da s. a-is sarCelebis dakmayofile-
bisa da m. b-is sarCelis dakmayofilebaze uaris Tqmis na-
wilSi da axali gadawyvetilebiT m. b-is sarCelis dakmayo-
fileba, xolo q. t-sa da s. a-is sarCelebis dakmayofileba-
ze uaris Tqma.

sakasacio saCivari efuZneba Semdeg argumentebs:
Cuqebisa da nasyidobis xelSekrulebebis baTilobas-

Tan dakavSirebiT gadawyvetilebis miRebisas sasamar-
Tlom miiCnia, rom m. b-ma daarRvia sakuTrebis mindobis
xelSekrulebiT gansazRvruli valdebulebebi sakuTre-
bis mimndobis interesebis dacvasa da misTvis mindobili
sakuTrebis gankargvis Taobaze informaciis miwodebas-
Tan dakavSirebiT, Tumca ar irkveva, romeli faqtobrivi
garemoebebis Sefasebis Sedegad mivida sasamarTlo amgvar
daskvnamde;

saapelacio sasamarTlos miTiTebiT, saqmis masalebiT
aseve dasturdeba is garemoeba, rom sadavo uZravi qone-
bis nasyidobis Tanxa saerTod ar gadascemia g. x-s. saape-
lacio sasamarTlos arc am SemTxvevaSi miuTiTebia, kon-
kretulad romel mtkicebulebaze dayrdnobiT mivida
aseT daskvnamde. uZravi qonebis nasyidobis Sesaxeb 2009
wlis 22 aprilis xelSekrulebis pirveli punqtis Tanax-
mad, gamyidvels warmoadgens g. x-i, warmodgenili m. b-is
saxiT, xolo myidvels _ m. b-i. amave xelSekrulebis me-4
punqtis Tanaxmad, mxareTa gancxadebiT, nasyidobis saga-
ni gaiyida 20000 larad, xolo me-5 punqtis Tanaxmad, myid-
veli valdebulia gamyidvels nasyidobis fasi srulad ga-
dauxados am xelSekrulebis sanotaro wesiT damowmebis-
Tanave, gamyidveli ki valdebulia miiRos nasyidobis fa-
si. sagulisxmoa erTi detali _ uZravi qonebis myidveli m.
b-i adasturebs, rom nasyidobis Tanxa srulad gadasca gam-
yidvels, amasTan, gamyidvelis warmomadgeneli m. b-i adas-
turebs, rom nasyidobis Tanxa srulad miiRo xelSekru-
lebis sanotaro wesiT damowmebisTanave. samoqalaqo ko-
deqsis 104-e muxlis 1-li nawilis Sesabamisad, im garige-
biT, romelsac warmomadgeneli debs Tavisi uflebamosi-
lebis farglebSi da im piris saxeliT, romelsac igi war-
moadgens, uflebebi da movaleobebi warmoeSoba mxolod
warmodgenil pirs. amave kodeqsis 729-e, 716-e muxlebidan
gamomdinare, qoneba, romelic rwmunebulma davalebuli
moqmedebis Sesrulebisas SeiZina marwmuneblis xarjze da
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sakuTari saxeliT, an marwmunebelma gadasca mas davale-
buli moqmedebis Sesasruleblad, kreditorebTan rwmu-
nebulis urTierTobaSi CaiTvleba marwmuneblis qonebad.
dasaxelebuli normebidan gamomdinare igulisxmeba, rom
gamyidvelma miiRo nasyidobis Tanxa. im SemTxvevas, ro-
desac warmomadgeneli marwmunebels Tanxas ar gadascems,
aregulirebs samoqalaqo kodeqsis 715-e muxli. am muxlis
mixedviT, rwmunebuli movalea daubrunos marwmunebels
yvelaferi, rac man miiRo mindobili moqmedebis Sesru-
lebasTan dakavSirebiT. yuradsaRebia, rom marwmunebel-
sa da rwmunebuls Soris warmoSobili urTierTobebi gav-
lenas ver moaxdenen marwmuneblis saxeliT dadebuli ga-
rigebis namdvilobaze;

kasatorebi yuradRebas miaqceven 2009 wlis 16 aprilis
„sakuTrebis mindobis~ xelSekrulebaze. aRniSnuli xel-
Sekrulebis pirveli punqtis Tanaxmad, sakuTrebis mim-
ndobma mindobil mesakuTres marTvisa da gankargvis uf-
lebiT miando mTeli Tavisi uZrav-moZravi qoneba (Senoba-
nagebobebi, miwa, aqciebi da sxca fasiani qaRaldebi, wile-
bi samewarmeo sazogadoebis sawesdebo kapitalSi). mindo-
bil qonebaSi igulisxmeba yvela is qonebrivi da araqoneb-
rivi sikeTe, romelic mocemuli aqtis Sedgenisas aris an
momavalSi iqneba sakuTrebis mimndobis sakuTrebaSi, sar-
geblobasa da/an mflobelobaSi. marTvaSi igulisxmeba yve-
la is moqmedeba, rac aucilebelia mindobili qonebis je-
rovani movlisa da dacvisaTvis, an sasargebloa sakuTre-
bis mimndobisaTvis nayofis miRebis (Semosavlis) Tvalsaz-
risiT (gaqiraveba, ijara, aRnagoba, uzufruqti). gankar-
gvaSi igulisxmeba mindobili qonebis gasxviseba nebismie-
ri formiT (Cuqeba, gacvla, gayidva), maT Soris, Tavis Tav-
ze gadaformebis uflebiT. amave xelSekrulebis me-5 pun-
qtis mixedviT, winamdebare aqtiT dadgenili uflebamo-
silebis farglebSi mindobili mesakuTre uflebamosilia
dados garigebebi sakuTrebis mimndobis saxeliTa da xar-
jiT, maT Soris, dados garigeba sakuTar TavTan (mindobi-
li mesakuTre erTdroulad warmoadgens sakuTar Tavsac
da sakuTrebis mimndobsac). amave xelSkrulebis me-9 pun-
qtis Tanaxmad, mindobili mesakuTre valdebulia: a. wi-
namdebare aqtiT miniWebuli uflebamosileba ganaxorci-
elos keTilsindisierad da gulisxmierebiT, b. sakuTre-
bis mimndobs miawodos cnobebi qonebis marTvis an/da gan-
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kargvis Sesaxeb. samoqalaqo kodeqsis 114-e muxlis Tanax-
mad, Tu TanxmobiT sxva ram ar aris gaTvaliswinebuli, war-
momadgenels ar SeuZlia warmodgenili piris saxeliT sa-
kuTar TavTan Tavisi saxeliT, an, rogorc mesame piris war-
momadgenelma, dados garigeba, garda im SemTxvevebisa,
roca garigeba ukve arsebobs raime valdebulebis Sesas-
ruleblad. amave kodeqsis 713-e muxlis mixedviT, rwmu-
nebuli movalea misces marwmunebels informacia, xolo
misi moTxovniT _ miawodos cnobebi davalebis Sesrule-
bis mimdinareobis Sesaxeb, Sesrulebis Semdeg ki Caabaros
mas angariSi. aRniSnulidan gamomdinare, sakuTrebis min-
dobis Sesaxeb xelSekrulebidan da kanonis zemoT moyva-
nili normebidan gamomdinare kasatorebs miaCniaT, rom m.
b-s sruli ufleba hqonda daedo Cuqebisa da nasyidobis
xelSekrulebebi, misi qmedebebi ar ewinaaRmdegeba arc
xelSekrulebis arss, arc kanonis moTxovnebs da arc zne-
obis normebs. es qmedebebi pirdapir da zustad asaxavdnen
g. x-is namdvil nebas;

kasatorebis miTiTebiT, saqarTvelos iusticiis sami-
nistros 2005 wlis 22 dekembris #2359 brZanebiT damtkic-
da instruqcia sanotaro moqmedebaTa Sesrulebis wesis
Sesaxeb, romlis 21-e muxlis 1-li punqtis Tanaxmad, sano-
taro aqts teqstis bolos xeli unda moaweros sanotaro
moqmedebis yvela monawilem. xelmowera unda Seicavdes
xelmomweris saxelsa da gvars, saxeli da gvari unda dai-
weros srulad da garkveviT. mocemul SemTxvevaSi sadavo
anderZze g. x-is saxeli miTiTebulia arasworad, dafiqsi-
rebulia saxeli „g.~, xolo gvari saerTod ar ikiTxeba. ka-
satorTa mosazrebiT, im SemTxvevaSi, Tu g. x-i namdvilad
iyo saR gonebaze da surda anderZis Sedgena mosarCelee-
bis sasargeblod, mas ar gauWirdeboda saxelisa da gvaris
sworad dawera. aqedan gamomdinare irkveva, rom mas ar sur-
da anderZis Sedgena da yvelanairad cdilobda xeli moe-
wera gaurkvevlad, bundovnad, arasworad;

kasatorebis miTiTebiT, samoqalaqo kodeqsis 1358-e
muxlis me-2 nawilis Tanaxmad, moanderZis sityvebiT no-
tariusis mier Cawerili anderZi unda waikiTxos moander-
Zem da notariusis TandaswrebiT moaweros xeli. sadavo
anderZSi ar arsebobs imis miniSneba, rom notariusma Seas-
rula kanonis moTxovna _ anderZi miawoda g. x-s, romel-
mac waikiTxa anderZi notariusisa da mowmeebis Tandas-
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wrebiT. sagulisxmoa, rom arc erTma mowmem ar daadastu-
ra es garemoeba. aRniSnulis gaTvaliswinebiT, kasatore-
bis mosazrebiT, xsenebuli anderZi baTilad unda iqnes
cnobili;

sakasacio saCivris mixedviT, samoqalaqo kodeqsis
1360-e muxlis Sesabamisad, Tu moanderZe raime mizeziT
TviTon ver moawers xels anderZs, mas SeiZleba xeli moa-
weros sxva pirma, amasTan, unda aRiniSnos mizezi, ris ga-
moc moanderZem xeli ver moawera. konkretul SemTxveva-
Si, sadavo anderZSi gakeTebulia Semdegi Canaweri: „vinai-
dan moanderZe veRar axerxebs xelis moweras, radganac
mas uyenia specialuri gadasxmis sistema, misi TxovniT an-
derZs xels moawers l. a-a~. aRniSnul Canawers ewinaaR-
mdegeba notarius n. x-as Cveneba 2010 wlis 16 martis sxdo-
maze, romlis mixedviT, g. x-s ar auxsnia xelis moweris Se-
uZleblobis mizezi. amave sxdomaze mowme manana vadaWko-
riam ganmarta, rom anderZis Sedgenisas g. x-s xelze ekeTa
wveTovani, gauWirda, magram anderZs xeli moawera, xolo
rac Seexeba meore anderZs, masze xelmowera undoda, Tum-
ca ver SeZlo da dasva jvari. igive daadastura mowme m. y-
ma. amdenad, g. x-s uari ar uTqvams anderZis xelmoweraze.
amasTan, saqmeSi arsebul meore anderZze ar aris moander-
Zis mier dasmuli jvari. Sesabamisad, saqmeSi arsebuli an-
derZi ar warmoadgens g. x-is mier Sedgenil anderZs;

sakasacio saCivris mixedviT, samoqalaqo kodeqsis
1403-e muxlis Tanaxmad, anderZi baTilad CaiTvleba im pi-
robebis arsebobisas, romlebic iwveven garigebis baTilo-
bas saerTod. amave muxlis me-3 nawilis Tanaxmad, anderZi
sasamarTlos mier SeiZleba baTilad iqnes cnobili, Tu igi
Sedgenilia kanoniT dadgenili wesebis darRveviT. aRniS-
nuli normebidan gamomdinare, notarius n. x-as mier Sed-
genili sanotaro aqtebi ewinaaRmdegeba kanons, ar aris
Sedgenili kanoniT dadgenili moTxovnebis dacviT, ris
gamoc SeuZlebelia moanderZis nebis dadgena. aqve gasaT-
valiswinebelia is garemoeba, rom anderZi samarTlebriv
Sedegs iZens samkvidro masis gaxsnis dRidan da igi vrcel-
deba mxolod im qonebaze, romelic warmoadgenda moan-
derZis sakuTrebas gardacvalebis momentisaTvis.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 2 aprilis ganCinebiT q. C-is sakasa-
cio saCivari darCa ganuxilvelad kasatoris mier xarve-
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zis Seuvseblobis gamo. amave sasamarTlos 2012 wlis 6 ap-
rilis ganCinebiT m. b-is sakasacio saCivari warmoebaSi iq-
na miRebuli samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad, 2012 wlis 11
ivnisis ganCinebiT ki miTiTebuli sakasacio saCivari da-
saSvebad iqna cnobili da dadginda saqmis zepiri mosme-
nis gareSe ganxilva.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli gadawyvetilebis
samarTlebrivi dasabuTebuloba da miiCnevs, rom m. b-is
sakasacio saCivari nawilobriv unda dakmayofildes Sem-
deg garemoebaTa gamo:

saapelacio sasamarTlos mier dadgenili garemoebebis
Sesabamisad:

1. sakuTrebis mindobis Sesaxeb 2009 wlis 16 aprilis
xelSekrulebiT (sanotaro aqti #090052397) g. x-ma m. b-s
marTvisa da gankargvis uflebiT miando mTeli Tavisi uZ-
rav-moZravi qoneba. dasaxelebuli xelSekrulebis pirve-
li punqtis mixedviT, gankargvaSi igulisxmeba mindobili
qonebis gasxviseba nebismieri formiT (Cuqeba, gacvala, ga-
yidva), maT Soris, Tavis Tavze gadaformebis uflebiT.
xelSekrulebis me-5 punqtSi miTiTebulia, rom winamde-
bare aqtiT dadgenili uflebamosilebis farglebSi min-
dobili mesakuTre uflebamosilia, dados garigebebi sa-
kuTrebis mimndobis saxeliTa da xarjiT, maT Soris da-
dos garigeba sakuTar TavTan (mindobili mesakuTre er-
Tdroulad warmoadgens sakuTar Tavsac da mimndobsac);

2. 2009 wlis 21 aprils notariusma n. x-am klinika „m-Si~
teqnikuri saSualebis gamoyenebiT, mowmeebis Tandaswre-
biT g. x-is TxovniT Seadgina anderZi (anderZis Sedgenis
dro _ 10.30 saaTidan 11.30 saaTamde). imave dRes, 13.00 saa-
Tidan 13.45 saaTamde drois monakveTSi, imave notariusis
TandaswrebiT Sedga damatebiT axali saanderZo gankar-
guleba q. t-sa da s. a-is sasargeblod. am SemTxvevaSi moan-
derZis TxovniT mis nacvlad anderZze xeli moawera mkur-
nalma eqimma l. a-am;

3. 2009 wlis 22 aprils gaformebuli Cuqebis xelSekru-
lebis safuZvelze g. x-ma, rogorc mCuqebelma, romelsac
2009 wlis 16 aprils gaformebuli sakuTrebis mindobis
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xelSekrulebis safuZvelze warmoadgenda m. b-i, moZravi
qoneba _ ferweruli da grafikuli namuSevrebi aCuqa m. b-
s;

4. 2009 wlis 22 aprils gaformebuli nasyidobis xel-
Sekrulebis safuZvelze g. x-ma, rogorc gamyidvelma, ro-
melsac 2009 wlis 16 aprils gaformebuli mindobilobis
safuZvelze warmoadgenda m. b-i, m. b-s mihyida uZravi qo-
neba - TbilisSi, W-is quCa #4-Si mdebare bina #7;

5. 2009 wlis 27 aprilis sanotaro aqtis Tanaxmad, nota-
riusi n. x-a gamocxadda klinika „medulaSi~ da g. x-is Txov-
niT, mowmeebis _ m. v-as, m. y-sa da m. m-is TandaswrebiT, l. a-
as xelmoweriT (vinaidan g. x-s edga gadasxmis sistema da
ar SeeZlo xelis mowera) gaauqma 2009 wlis 16 aprils no-
tarius q. C-is mier gacemuli sakuTrebis mindobis xel-
Sekruleba #090052397;

6. g. x-i gardaicvala 2009 wlis 1 maiss;
7. ver iqna dadasturebuli is garemoeba, rom 2009 wlis

16 aprilis sakuTrebis mindobis Sesaxeb xelSekrulebis
dadebisas adgili hqonda m. b-is mier sakuTrebis mimndo-
bis _ g. b-is motyuebas.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). gansaxil-
vel SemTxvevaSi, zemoaRniSnuli faqtobrivi garemoebe-
bis mimarT, rac saapelacio sasamarTlom daadgina, dasa-
buTebuli pretenzia wamoyenebuli ar aris.

dadgenili garemoebebis mxedvelobaSi miRebiT sakasa-
cio palatas miaCnia, rom dausabuTebelia saapelacio sa-
samarTlos daskvnebi, romelTa Sesabamisad, sadavo Cuqe-
bisa da nasyidobis xelSekrulebebi warmoadgens zneobi-
sa da kanonis sawinaaRmdego garigebebs, vinaidan ar Seesa-
bameba am xelSekrulebebiT gankarguli qonebis mesakuT-
ris nebasa da mis interesebs.

gamomdinare iqedan, rom 2009 wlis 22 aprilis Cuqebisa
da nasyidobis xelSekrulebebiT qonebis gankargva gan-
xorcielda mesakuTris _ g. x-is mier gacemuli sakuTre-
bis mindobis Sesaxeb sanotaro aqtis safuZvelze, maTTan
mimarTebiT mesakuTris neba swored dasaxelebuli sano-
taro aqtis Sinaarsidan, iuridiuli mniSvnelobidan gamom-
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dinare unda Sefasdes.
samoqalaqo kodeqsis 103-e muxlis Sesabamisad, gari-

geba SeiZleba daidos warmomadgenlis meSveobiTac. war-
momadgenlis uflebamosileba an kanonidan gamomdinare-
obs anda warmoiSoba davalebis (mindobilobis) safuZvel-
ze. samoqalaqo kodeqsis 107-e muxlis mixedviT, ufleba-
mosilebis (rwmunebulebis) micema xdeba rwmunebulis an
im mesame piris mimarT nebis gamovleniT, romelTanac un-
da Sedges warmomadgenloba. samoqalaqo kodeqsis 104-e
muxlis 1-li nawilis Sesabamisad, im garigebiT, romelsac
warmomadgeneli debs Tavisi uflebamosilebis fargleb-
Si, da im piris saxeliT, romelsac igi warmoadgens, ufle-
bebi da movaleobebi warmoeSoba mxolod warmodgenil
pirs.

samoqalaqo kodeqsis 709-e muxlis Sesabamisad, dava-
lebis xelSekrulebiT rwmunebuli valdebulia, Seasru-
los misTvis davalebuli (mindobili) erTi an ramdenime
moqmedeba marwmuneblis saxeliTa da xarjze.

samoqalaqo kodeqsis 724-e muxlis mixedviT, sakuTre-
bis mindobis xelSekrulebiT sakuTrebis mimndobi gadas-
cems qonebas mindobil mesakuTres, romelic iRebs da mar-
Tavs mas sakuTrebis mimndobis interesebis Sesabamisad.
amave kodeqsis 725-e muxlis 1-li nawilis Tanaxmad, min-
dobili mesakuTre movalea, marTos mindobili sakuTreba
Tavisi saxeliT, magram sakuTrebis mimndobis riskiTa da
xarjiT.

dasaxelebuli normebis Sesabamisad, xelSekrulebidan
gamomdinare warmomadgenlobiTi uflebamosileba SeiZle-
ba arsebobdes davalebis an sakuTrebis mindobis safuZ-
velze an maT gareSe. sakuTrebis mindoba, Tavisi klasiku-
ri arsiTa da daniSnulebiT, gulisxmobs mindobili piris
uflebasa da valdebulebas, marTos mindobili qoneba Ta-
visi saxeliT, Tumca, mindobili mesakuTris interesebis
Sesabamisad. sakuTrebis mindoba davalebis xelSekrule-
bis erT-erTi saxesxvaobaa im TaviseburebiT, rom sakuT-
rebis mindobis dros davalebis arsi mdgomareobs mindo-
bili qonebis marTvaSi. davalebis xelSekruleba ki mie-
kuTvneba im xelSekrulebaTa tips, romelic dakavSire-
bulia samuSaos SesrulebasTan. davalebisa da sakuTre-
bis mindobis xelSekruleba xasiaTdeba erTi mTavari sa-
erTo TaviseburebiT, kerZod, samarTalurTierTobis su-
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bieqti sxva mesame piri ar aris. samarTalurTierToba ya-
libdeba erT SemTxvevaSi sakuTrebis mimndobsa da mindo-
bil mesakuTres Soris, xolo meore SemTxvevaSi _ marwmu-
nebelsa da rwmunebuls Soris. mocemul SemTxvevaSi, g. x-
ma 2009 wlis 16 aprilis sanotaro aqtiT calmxrivad gamo-
xata neba, m. b-is mieniWebina kuTvnili uZravi qonebis mar-
Tvisa da gankargvis uflebamosileba. aRniSnuli mindobi-
lobis sityva-sityviTi, logikuri da Sinaarsobrivi gan-
martebis Sedegad, saxezea Sereuli tipis garigeba, rome-
lic qonebis marTvis uflebamosilebis miniWebis nawilSi
warmoadgens sakuTrebis mindobas da Sesabamisad, am nawi-
lis Sesabamisad ganxorcielebuli qmedebebi unda iqnes
daregulirebuli samoqalaqo kodeqsis 724-729-e muxle-
biT. Tumca mocemul SemTxvevaSi sadavo samarTalurTi-
erToba exeba ara qonebis marTvis nawilSi ganxorciele-
bul moqmedebas, aramed qonebis gankargvasTan mimarTe-
biT dadebuli garigebebis namdvilobas. Sesabamisad, war-
moSobili sadavo samarTalurTierTobis kanonis Sesaba-
misad mowesrigebis miznebisaTvis mniSvnelovania, qone-
bis gasxvisebis uflebamosilebis miniWebis nawilSi samar-
TalurTierTobis sworad kvalifikacia. am mxriv mxedve-
lobaSi unda iqnes miRebuli davalebis xelSekrulebisa
da mindobilobis Taviseburebani. davalebis xelSekrule-
bisagan gansxvavebiT mindobiloba mimarTulia samarTleb-
rivi urTierTobis uzrunvelyofad warmodgenilsa da me-
same pirs Soris da emsaxureba warmomadgenlis ufleba-
mosilebis dadasturebas. warmomadgenlobiTi uflebamo-
silebis miniWeba da davalebis xelSekrulebis dadeba _
es ori erTmaneTisagan damoukidebeli samarTalurTier-
Tobaa. davalebis xelSekrulebis safuZvelze calkeuli
moqmedebis Sesasruleblad SeiZleba gaices mindobilo-
ba. SeiZleba ar daidos davalebis xelSekruleba da gai-
ces mindobiloba, an piriqiT _ daidos davalebis xelSek-
ruleba da ar gaices mindobiloba. amdenad, mindobilo-
bas SeiZleba safuZvlad daedos an ar daedos davalebis
xelSekruleba. samoqalaqo kodeqsis 709-723-e muxlebiT
gansazRvruli normebidan gamomdinare, davalebis xel-
Sekruleba iTvaliswinebs marwmunebelsa da rwmunebuls
Soris ormxrivi uflebebisa da valdebulebebis warmoSo-
bas. mocemul SemTxvevaSi saxezea marwmuneblis mier cal-
mxrivad gamoxatuli neba, romelic mimarTulia, mesame pir-
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Ta winaSe daadasturos rwmunebulis uflebamosileba. Se-
sabamisad, adgili aqvs mindobilobis safuZvelze warmo-
Sobil samarTlaurTierTobas, romelic wesrigdeba samo-
qalaqo kodeqsis 103-114-e muxlebiT. dasaxelebuli nor-
mebis Sesabamisad, marwmuneblis mier gamoxatuli neba,
warmomadgenelma misi saxeliT ganaxorcielos garkveuli
qmedeba, warmoSobs warmomadgenlis Sesabamis uflebamo-
silebas.

saqmeze dadgenili garemoebebis mixedviT, 2009 wlis
16 aprilis sanotaro aqtSi naTlad aris gadmocemuli g. x-
is neba, romlis Sesabamisad, man m. b-s mianiaWa kuTvnili
qonebis nebismieri formiT gankargvis, maT Soris, Tavis
Tavze gadaformebis uflebamosileba. amgvarad Camoyali-
bebuli nebis Sinaarsidan gamomdinare, warmomadgenlis
uflebamosileba qonebis gankargvasTan dakavSirebiT Se-
uzRudavia da ver iqneba miCneuli damokidebulad raime
saxis pirobaze. uflebamosilebis miniWebis interesi Se-
iZleba gamomdinareobdes marwmunebelsa da warmomadge-
nels Soris arsebuli rogorc piradi, aseve saxelSekru-
lebo urTierTobidan, romlis dadgena ar warmoadgens ar-
sebiTi mniSvnelobis mqone faqtors mindobilobidan ga-
momdinare uflebamosilebis Sefasebisas. aramed arsebi-
Tia marwmuneblis nebis namdviloba, romlis arsebobis pi-
robebSi ivaraudeba, rom warmomadgenlis mier Tavisi uf-
lebamosilebis farglebSi ganxorcielebuli moqmedebe-
bi Seesabameba marwmuneblis interesebs. swored amgvari
prezumfcia gamomdinareobs kanonidan, romelic TiTqmis
gaubaTilebelia da uzrunvelyofs samoqalaqo brunvis
stabilurobas. marwmuneblis interesebis Sesabamisad gan-
xorcielebuli kanoniT aukrZalavi qmedebis amoralurad
miCnevaze pretenzia ki dausabuTebelia da ver iqneba ga-
ziarebuli.

rogorc ganimarta, mindobilobis gacemasTan dakavSi-
rebuli samarTlurTierToba damoukidebelia marwmune-
belsa da rwmunebuls Soris arsebuli saxelSekrulebo
urTierTobisagan. mindobiloba Tu adasturebs warmomad-
genlis uflebamosilebas, marwmuneblis saxeliT ganaxor-
cielos garkveuli qmedeba, davaleba aregulirebs urTi-
erTobas marwmunebelsa da rwmunebuls Soris. mocemul
SemTxvevaSi 2009 wlis 16 aprilis sanotaro aqtis saxiT
saxezea sxvadasxva tipis garigebebis sinTezi, romelic sa-
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kuTrebis gankargvis uflebamosilebis miniWebis nawilSi
mindobilobaa da ar iTvaliswinebs marwmunebelsa da rwmu-
nebuls Soris konkretuli saxis davalebasTan arsebuli
samarTalurTierTobis arsebobas. aseTis arsebobis Sem-
TxvevaSi rwmunebulis mxridan marwmunebulis mimarT ar-
sebuli valdebulebis darRveva gavlenas ver moaxdenda
mindobilobiT gansazRvruli uflebamosilebis namdvi-
lobaze. ormxrivi xelSekrulebidan gamomdinare valde-
bulebis darRveva kreditors aniWebs misgan gamomdinare
zianis anazRaurebis moTxovnas, rac ar warmoadgens wi-
namdebare davis sagans.

yovelive aRniSnulidan gamomdinare palata Tvlis,
rom ar arsebobs 2009 wlis 16 aprilis mindobilobiT gan-
sazRvruli uflebamosilebis safuZvelze 2009 wlis 22 ap-
rils gaformebuli Cuqebisa da nasyidobis xelSekrule-
bebis baTilad cnobis safuZveli, ris gamoc Sesabamis na-
wilSi unda dakmayofildes m. b-is sakasacio saCivari, ga-
uqmdes gasaCivrebuli gadawyvetileba da q. t-sa da s. a-s
uari eTqvaT sarCelebis dakmayofilebaze.

2009 wlis 22 aprilis xelSekrulebebis namdvilobis pi-
robebSi m. b-s ar gaaCnia g. x-is 2009 wlis 21 aprilis ander-
Zis baTilobis moTxovnis mimarT interesi. samoqalaqo sap-
roceso kodeqsis 180-e muxlis Sesabamisad, aRiarebiT sar-
Celis dasabuTebuloba damokidebulia imaze, Tu ra Se-
degis motana SeuZlia mas mosarCelisaTvis. mocemul Sem-
TxvevaSi sadavo anderZi gavlenas ar axdens m. b-is ufleb-
riv mdgomareobaze. amdenad, ar arsebobs anderZis baTi-
lad cnobis Taobaze kasatoris moTxovnis dakmayofile-
bis safuZveli.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi. Sesabamisad, mocemul SemTxvevaSi sakasacio
sasamarTlo uflebamosilia, Tavad miiRos gadawyvetile-
ba, vinaidan saqmeSi ar aris mtkicebuleba, romelic saape-
lacio sasamarTlos ar Seufasebia, aseve faqtobrivi ga-
remoebebi dadgenas ar saWiroebs.

saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis 1-li nawilis Tanaxmad, im mxaris mier gaRebuli xar-
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jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares moTxovnis dakmayo-
filebuli nawilis proporciulad. aRniSnuli danawesi-
dan gamomdinare, imis gaTvaliswinebiT, rom m. b-is sakasa-
cio saCivari dakmayofilda 2009 wlis 22 aprilis Cuqebisa
da nasyidobis xelSekrulebebis baTilad cnobaze uaris
Tqmis moTxovnis nawilSi, da dasaxelebuli moTxovnis Ri-
rebulebis _ 40 000 laris Sesabamisad m. b-is mier baJi ga-
daxdilia sakasacio saCivrisaTvis 2000 laris odenobiT,
mowinaaRmdege mxareebs m. b-is sasargeblod unda daekis-
roT 2000 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. m. b-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 17 ianvris gadawyvetile-
ba im nawilSi, romliTac dakmayofilda q. t-is sarCeli g.
x-sa (warmodgenili m. b-is mier 2009 wlis 16 aprilis sano-
taro aqtis safuZvelze) da m. b-s Soris 2009 wlis 22 ap-
rils dadebuli moZravi qonebis Cuqebis xelSekrulebis
(reestrSi registraciis #090058035) baTilad cnobisa da
m. b-is mflobelobidan moZravi nivTebis gamoTxovis Tao-
baze (me-3, me-4 da me-5 punqtebi), aseve s. a-is sarCeli g. x-
sa (warmodgenili m. b-is mier 2009 wlis 16 aprilis sanota-
ro aqtis safuZvelze) da m. b-s Soris 2009 wlis 22 aprils
dadebuli uZravi qonebis (sakadastro nomeri ...) nasyido-
bis xelSekrulebis baTilad cnobis Taobaze (me-6 da me-7
punqtebi) da am nawilSi miRebul iqnes axali gadawyveti-
leba;

3. q. t-is sarCeli g. x-sa (warmodgenili m. b-is mier 2009
wlis 16 aprilis sanotaro aqtis safuZvelze) da m. b-s So-
ris 2009 wlis 22 aprils dadebuli moZravi qonebis Cuqe-
bis xelSekrulebis (reestrSi registraciis #090058035)
baTilad cnobisa da m. b-is mflobelobidan moZravi niv-
Tebis gamoTxovis Taobaze ar dakmayofildes;

4. s. a-is sarCeli g. x-sa (warmodgenili m. b-is mier 2009
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wlis 16 aprilis sanotaro aqtis safuZvelze) da m. b-s So-
ris 2009 wlis 22 aprils dadebuli uZravi qonebis (saka-
dastro nomeri ...) nasyidobis xelSekrulebis baTilad
cnobis Taobaze ar dakmayofildes;

5. danarCen nawilSi Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2012 wlis 17 ianvris gadaw-
yvetileba darCes ucvlelad;

6. q. t-sa da s. a-s m. b-is sasargeblod daekisroT am uka-
nasknelis sakasacio saCivrisaTvis gadaxdili baJis anaz-
Rureba 2000 laris odenobiT;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

garantis uari beneficiaris moTxovnis
dakmayofilebaze

gadawyvetileba
saqarTvelos saxeliT

#as-1595-1498-2012 1 noemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: sabanko garantiiT gaTvaliswinebuli Tan-
xis anazRaureba

aRwerilobiTi nawili:
q.quTaisis meriam sarCeli aRZra sasamarTloSi ss „s.k.

j. p. a.h-is~ mimarT, 2012 wlis 11 ianvars gaformebuli sa-
xelmwifo Sesyidvebis Sesaxeb #41 xelSekrulebis Seus-
ruleblobis gamo, 2012 wlis 18 ianvars gacemuli #FG0194/
12 sabanko garantiiT gansazRvruli saavanso Tanxis _ 10000
laris dakisrebis moTxovniT Semdeg garemoebaTa gamo:

2012 wlis 11 ianvars TviTmmarTvel q.quTaisis meriasa
da Sps „e-s~ Soris dadebuli saxelmwifo Sesyidvebis xel-
SekrulebiT gaTvaliswinebuli samuSaoebis Sesrulebis
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mizniT, 2012 wlis 18 ianvars ss „s. k. j. p. a. h-ma~ gasca saban-
ko garantia, romlis odenobac gansazRvrulia 10000 la-
riT, vada _ 2012 wlis 15 ivnisis CaTvliT. Sps „e-ma~ dadge-
nil vadaSi samuSaoebis Sesruleba ver uzrunvelyo, ris
gamoc 2012 wlis 15 ivniss samoqalaqo kodeqsis 877-e mux-
lis Sesabamisad, fostis meSveobis werilobiT mimarTa mo-
sarCelem sadazRvevo kompanias garantiiT gaTvaliswine-
buli Tanxis anazRaurebis Sesaxeb, rac garantma ar daak-
mayofila im safuZvliT, rom beneficiaris moTxovna mas
2012 wlis 18 maiss Cabarda. mosarCelis ganmartebiT, samo-
qalaqo saproceso kodeqsis 61-e muxlis dispoziciidan
gamomdinare, mas ar daurRvevia garantiis moqmedebis va-
da, rac sarCelis dakmayofilebis safuZvelia.

mopasuxem sarCeli ar cno da mis dakmayofilebaze ua-
ris Tqma Semdegi safuZvlebiT moiTxova:

mosarCelis moTxovna usafuZvloa da ar gamomdinare-
obs samoqalaqo kodeqsis 885-e muxlis me-2 nawilis dis-
poziciidan, radganac sabanko garantiis moqmedebis vada
iwureboda 2012 wlis 15 maiss, xolo Tanxis anazRaurebis
moTxovna banks gadaeca 2012 wlis 18 maiss. aRniSnuli ar
warmoSobs garantis valdebulebas Tanxis anazRaurebaze
samoqalaqo kodeqsis 316-e muxlis 1-li nawilis, 317-e mux-
lis 1-li nawilis, 879-e da 885-e muxlebis moTxovnebidan,
radganac moTxovnis momentisaTvis sabanko garantiis moq-
medebis vada ukve gasuli iyo. mopasuxe ar daeTanxma ase-
ve quTaisis meriis miTiTebas samoqalaqo saproceso ko-
deqsis 61-e muxlze, im safuZvliT, rom amave kodeqsis 1-
li muxlidan gamomdinare, saproceso normiT materialu-
ri urTierTobis regulireba dauSvebeli, sabanko garan-
tiiT gaTvaliswinebuli Tanxis anazRaurebis moTxovna ki
namdvilia mas Semdeg, rodesac uflebamosil pirs miuva
kreditoris neba, Tanaxmad samoqalaqo kodeqsis 51-e mux-
lisa.

quTaisis saqalaqo sasamarTlos 2012 wlis 3 agvistos
gadawyvetilebiT q.quTaisis meriis sarCeli ar dakmayo-
filda, rac saapelacio wesiT gaasaCivra mosarCelem.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 23 oqtombris gadawyvetilebiT saape-
lacio saCivari dakmayofilda, gauqmda quTaisis saqala-
qo sasamarTlos 2012 wlis 3 agvistos gadawyvetileba da
qalaq quTaisis meriis sarCeli dakmayofilda, ss „s. k.j.
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p.a. h-s~ qalaq quTaisis meriis sasargeblod daekisra 10
000 laris gadaxda Semdegi dasabuTebiT:

palatam dadgenilad miiCnia, rom 2012 wlis 18 ianvars
Sps „e-sa~ ss „s. k. j. p. a. h-s~ Soris gaformda sabanko garan-
tiis xelSekruleba (#FG0194/12) 10 000 larze. aRniSnuli
sabanko garantiiT uzrunvelyofil iqna 2012 wlis 11 ian-
vars q.quTaisis meriasa da Sps „e-s~ Soris gaformebuli
#41 xelSekruleba, romlis Tanaxmadac, Sps „e-ma~ ikisra
valdebuleba, qalaq quTaisSi l.m-is dramatuli Teatri-
saTvis Seesyida skamebi (400 erTeuli) saxelSekrulebo
TanxiT 99 999 lari. 2012 wlis 18 ianvris sabanko garantiis
moqmedebis vadad ganisazRvra 2012 wlis 15 maisi. Sps „e-
ma~ xelSekrulebis pirobebi daarRvia, rac momsaxurebis
gawevis vadebis gadacilebaSi gamoixata. 2012 wlis 15 mai-
sis q.quTaisis meriam #01-01-20/1112 weriliT mimarTa ss
„s. k. j.p. a. h-s~ sabanko garantiiT gaTvaliswinebuli Tan-
xis _ 10 000 laris Caricxvis moTxovniT, romelic mopasu-
xes gaegzavna fostis meSveobiT. quTaisis meriis 2012 wlis
15 maisis #01-01-20/1112 werili ss „s. k. j. p. a. h-s~ Cabarda
18 maiss, ris gamoc, mosarCeles uari eTqva valdebulebis
Sesrulebaze.

dadgenili garemoebebis gaTvaliswinebiT, palatam
ixelmZRvanela samoqalaqo saproceso kodeqsis 61-e mux-
lis me-3 nawiliT, samoqalaqo kodeqsis 885-e muxlis 1-li
nawiliT, 887-e muxlis 1-li nawiliT, amave kodeqsis me-5
muxlis 1-li nawiliT da aRniSna Semdegi: q.quTaisis meri-
am 2012 wlis 15 maisis #01-01-20/1112 weriliT mimarTa ss
„s. k. j. p. a. h-s~ sabanko garantiiT gaTvaliswinebuli Tan-
xis _ 10 000 laris Caricxvis moTxovniT, romelic mopasu-
xes imave dRes, 2012 wlis 15 maiss gaegzavna fostis meSve-
obiT, ris gamoc gaziarebul iqna apelantis mosazreba, rom
misi (beneficiaris) moTxovna garants („j.p. a. h-s~) wared-
gina garantiiT gansazRvruli vadis damTavrebamde _ 2012
wlis 15 maiss, radgan qalaq quTaisis meris 2012 wlis 15
maisis #01-01-20/1112 werili saqarTvelos fostas Cahbar-
da imave dRes _ 2012 wlis 15 maiss.

saapelacio palatis gadawyvetileba sakasacio wesiT
gaasaCivra ss „j. p. a.h-ma~, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma
Semdegi safuZvlebiT:

saapelacio sasamarTlom sadavo samarTalurTierTo-
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bis regulirebisaTvis analogiis wesis arasworad gamoye-
nebis gziT arasworad ixelmZRvanela samoqalaqo sapro-
ceso kodeqsis 61-e muxlis me-3 nawiliT. samoqalaqo brun-
vis stabilurobisa da am brunvaSi CarTul pirTa intere-
sebis dacvis mizniT, materialuri kanonmdebloba, marTa-
lia, iTvaliswinebs iseT regulaciebs, rogoricaa kanoni-
sa da samarTlis analogia, Tumca amavdroulad adgens ma-
Ti gamoyenebis wessa da winapirobebs. analogiis gamoyene-
bis ufleba ar niSnavs imas, rom sasamarTlos ufleba aqvs,
kerZosamarTlebrivi urTierTobis regulirebisas analo-
giiT gamoiyenos procesualuri sakiTxis momwesrigebeli
saproceso samarTlis norma. sasamarTlos msjeloba ar ga-
momdinareobs samoqalaqo kodeqsis me-5 muxlis, miT uf-
ro, amave normis me-3 nawilidan, radganac konkretul Sem-
TxvevaSi, arsebobs sadavo samarTalurTierTobis momwes-
rigebeli norma _ samoqalaqo kodeqsis 885-e muxli, Sesa-
bamisad, gamoiricxeba samarTlis analogiis gamoyenebis
SesaZlebloba. mocemul SemTxvevaSi, mniSvnelovania imis
garkveva, Tu rodis unda moxvedriliyo quTaisis meris
mier gamovlenili neba, mimRebis _ ss „s. k. j. p. a-is~ gavle-
nis sferoSi. neba da misi formireba is uxilavi procesia,
romelic unda gacxaddes da gamovlindes, imisaTvis, rom
sxva pirebisaTvis igi gaxdes Secnobadi. samarTlebriv Se-
degebze mimarTuli neba gamoxatulebas mxolod gamovli-
nebaSi poulobs. nebis gamovleniT samarTlebrivi Sede-
gis dadgomisaTvis SeiZleba sakmarisi iyos monawilis cal-
mxrivi neba an aucilebeli iyos monawileTa gaerTianebu-
li neba. amasTan, miRebasavaldebulo nebis gamovlenisas
sakmarisi ar aris misi mxolod gacxadeba, aucilebelia ad-
resatis mier misi miReba. amaSi igulisxmeba is, rom adre-
sats unda hqondes misi Sinaarsis gacnobis realuri Se-
saZlebloba. swored am valdebulebas amkvidrebs samoqa-
laqo kodeqsis 52-e muxli, romlis Tanaxmad, miRebasaval-
debulo nebis namdvilobisas aucilebelia: a) nebis gamov-
lena misi gamomxatvelis Zalauflebis sferodan unda ga-
davides misi mimRebis Zalauflebis sferoSi; b) mimRebs
unda hqondes misi Sinaarsis gacnobis realuri SesaZleb-
loba. nebis gamovlenis amgvari mowesrigebisas xdeba ne-
bis namdvilobasTan dakavSirebuli riskebis ganawileba
imgvarad, rom nebis gamomvleni Tavad gansazRvravs gada-
cemis saxesa da saSualebebs da masve awevs imis riski, rom



115

neba ar miuva an dagvianebiT ar miuva adresats. mimRebs ki
awevs riski, rom igi misi gavlenis sferoSi moxvedril ne-
bas realurad, dagvianebis gareSe gaecnoba. drois faqto-
ris mniSvneloba kerZo samarTlis umniSvnelovanes prin-
cips warmoadgens, romlis naTeli gamovlinebac xandaz-
mulobis vadebiTaa asaxuli, romelTa gaSvebac piris ka-
nonieri uflebis gaqarwylebas iwvevs.

gasaCivrebuli gadawyvetilebiT sasamarTlom nebis
mimtanad miiCnia piri, romelic sadavo urTierTobaSi ar
monawileobda warmomadgenlobiTi uflebamosilebis sa-
fuZvelze. fosta ar iyo aRWurvili mimRebis warmomad-
genlobiTi uflebamosilebiT da moqmedebda mxolod ne-
bis mimtanis statusiT. fostisaTvis moTxovnis gadace-
miT, igi ver moeqceoda ss „s. k. j. p. a. h-is~ gacnobis SesaZ-
leblobis farglebSi da sadazRvevo kompanias ar hqonda
nebis Sinaarsis gacnobis raime SesaZlebloba. mxareebs So-
ris gaformebuli iyo sabanko garantiis xelSekruleba,
romelic moqmedebda 2012 wlis 15 maisamde. mxareTa mier
xelSekrulebis dadeba niSnavs xelSekrulebiT nakisri
uflebebisa da valdebulebebis warmoSobas, anu mxareTa
moqcevas saxelSekrulebo boWvis farglebSi, gamomdina-
re samoqalaqo kodeqsis 317-e muxlis 1-li nawilis dana-
wesidan. mxares xelSekrulebiT gansazRvruli moTxovnis
uflebis realizacia mxolod xelSekrulebis moqmedebis
vadaSi SeuZlia, amis Semdeg ki, movalis kvlav saxelSek-
rulebo boWvis farglebSi moqceva Seusabamoa kerZosamar-
Tlebriv urTierTobebSi damkvidrebul samoqalaqo brun-
vis stabilurobisa da xelSekrulebis dadebisas mxareTa
nebis Tavisuflad gamoxatvis principTan. samoqalaqo ko-
deqsis 885-e muxlis me-2 nawili pirdapir gansazRvravs,
Tu rodis unda waredgina quTaisis merias moTxovna da es
vada amoiwura garantiiT gansazRvruli vadis damTavre-
bisTanave _ 2012 wlis 15 maiss. udavoa, rom quTaisis meri-
as nebis gamovlena daTqmul vadebSi ar ganuxorcielebia,
rac sarCelis dakmayofilebaze uaris Tqmis safuZvelia,
amasTanave, saapelacio palatis gadawyvetileba ewinaaR-
mdegeba saqarTvelos uzenaesi sasamarTlos mier damkvid-
rebul praqtikas.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 8 ianvris ganCinebiT ss „s. k. j. p. a. h-
is~ sakasacio saCivari, samoqalaqo saproceso kodeqsis
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391-e muxlis me-5 nawilis „a~ qvepunqtis safuZvelze miC-
neul iqna dasaSvebad da saqmis ganxilva dainiSna mxareTa
dauswreblad, Tanaxmad amave kodeqsis 408-e muxlis me-3
nawilisa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ss

„s. k. j. p. a. h-is~ sakasacio saCivris safuZvlianoba, gasa-
Civrebuli gadawyvetilebis samarTlebrivi dasabuTeba da
Tvlis, rom sakasacio saCivari unda dakmayofildes Sem-
degi garemoebebis gamo:

gasaCivrebuli gadawyvetilebiT saapelacio palatam
daadgina saqmis sworad gadawyvetisaTvis mniSvnelobis
mqone faqtobrivi garemoebebi, romlebzec kasators pre-
tenzia ar warmoudgenia, Sesabamisad, saapelacio palatis
mier dadgenil garemoebebs sakasacio sasamarTlosaTvis
savaldebulo Zala gaaCniaT, Tanaxmad samoqalaqo sapro-
ceso kodeqsis 407-e muxlis me-2 nawilisa. gasaCivrebuli
gadawyvetilebiT ki dadgenilia Semdegi:

2012 wlis 11 ianvars q.quTaisis meriasa da Sps „e-s~ So-
ris gaformebuli #41 xelSekruleba, romlis safuZvel-
zec Sps „e-ma~ ikisra valdebuleba, qalaq quTaisSi, l.m-is
saxelobis dramatuli TeatrisaTvis 99 999 larad Seesyi-
da 400 erTeuli skami.

2012 wlis 11 ianvris xelSekrulebiT gaTvaliswinebu-
li Sesrulebis uzrunvelsayofad, Sps „e-sa~ da ss „s. k. j.
p. a. h-s~ Soris 2012 wlis 18 ianvars gaformda sabanko ga-
rantiis xelSekruleba.

xelSekrulebis Tanaxmad, garantiis odenoba ganisaz-
Rvra 10 000 lariT, xolo misi moqmedebis bolo vadad _
2012 wlis 15 maisi.

Sps „e-ma~ 2012 wlis 11 ianvris xelSekrulebiT gaTva-
liswinebuli pirobebi daarRvia, kerZod, gadaacila mom-
saxurebis gawevis vadebi.

2012 wlis 15 maisis q.quTaisis meriam #01-01-20/1112 we-
riliT mimarTa ss „s. k. j. p. a. h-s~ da moiTxova sabanko ga-
rantiiT gaTvaliswinebuli Tanxis _ 10 000 laris Caric-
xva.

2012 wlis 15 maisis werilobiTi mimarTva mopasuxes ga-
egzavna fostis meSveobiT da adresats Cabarda amave wlis
18 maiss, ris gamoc ss „s.k. j. p. a. h-ma~ uari ganacxada saban-



117

ko garantiiT gaTvaliswinebuli valdebulebis Sesrule-
baze.

zemoaRniSnuli garemoebebis gaTvaliswinebiT, udavoa,
rom mxareTa Soris warmoSobili urTierToba warmoadgens
samoqalaqo kodeqsis 879-e muxliT gaTvaliswinebul ur-
TierTobas, sadac mosarCele _ q.quTaisis meria miiCneva
beneficiarad, Sps „e-i~ _ principalad, xolo ss „s.k. j. p. a.
h-i~ _ garantad.

samoqalaqo kodeqsis 885-e muxliT gansazRvrulia sa-
banko garantiiT gaTvaliswinebuli Sesrulebis winapiro-
bebi da normis me-2 nawiliT imperatiuladaa dadgenili,
rom beneficiaris moTxovna unda waredginos garants ga-
rantiiT gansazRvruli im vadis damTavrebamde, ra vadi-
Tac igi gaica, winaaRmdeg SemTxvevaSi garanti Tavisuf-
ldeba xelSekrulebiT nakisri valdebulebis Sesrule-
bisagan (sk 887.1 muxli).

gansaxilvel SemTxvevaSi dadgenilia, rom sabanko ga-
rantiiT gaTvaliswinebuli Tanxis anazRaurebis moTxov-
nis Taobaze beneficiarma neba xelSekrulebis moqmede-
bis vadis ukanasknel dRes _ 2012 wlis 15 maiss gamoxata
werilobiT, Tumca moTxovna man ss „saqarTvelos fostis~
meSveobiT gaugzavna garants, xolo am ukanasknels doku-
menti 2012 wlis 18 maiss gadaeca.

saapelacio palatis daskvniT q.quTaisis merias ar da-
urRvevia valdebulebis darRvevis Taobaze garantis in-
formirebis vada. sasamarTlom es daskvna daamyara samo-
qalaqo saproceso kodeqsis 61-e muxlis me-3 nawils da
CaTvala, rom sadavo urTierTobis maregulirebeli spe-
cialuri normis ararsebobis pirobebSi urTierTobis re-
gulireba dasaSvebi iyo saproceso kanonmdeblobis nor-
mis analogiis gziT gamoyenebiT. is garemoeba, rom fostas
beneficiaris neba sabanko garantiis moqmedebis vadaSi Ca-
barda sasamarTlom garantiiT gaTvaliswinebuli Tanxis
anazRaurebis Sesaxeb sarCelis dakmayofilebisaTvis sak-
maris safuZvlad miiCnia.

gansaxilvel SemTxvevaSi, ss „s. k. j. p. a. h-i~ ar eTanxme-
ba sasamarTlos zemoaRniSnul msjelobas da miiCnevs, rom
man daarRvia kanoni, kerZod, arasworad ixelmZRvanela
samoqalaqo kodeqsis me-5 da samoqalaqo saproceso ko-
deqsis 61-e muxlebiT, amasTanave, ar gamoiyena samoqala-
qo kodeqsis 51-e muxli da arasworad ar gaiTvaliswina,
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rom q.quTaisis meriis neba namdvilad miiCneoda adresa-
tisaTvis misi misvlis momentidan, konkretul SemTxve-
vaSi _ 2012 wlis 18 maisidan, rodesac ukve gasuli iyo sa-
banko garantiis moqmedebis vada.

sakasacio palata savsebiT iziarebs ss „s. k. j. p. a. h-is~
zemoaRniSnul mosazrebas da Tvlis, rom igi swored sa-
moqalaqo saproceso kodeqsis 393-e muxlis 1-li nawiliT
gaTvaliswinebul dasabuTebul sakasacio pretenzias war-
moadgens.

amdenad, sakasacio palata ver gaiziarebs gasaCivrebu-
li gadawyvetilebis Sefasebas beneficiaris mier Setyo-
binebis vadis dacvis Taobaze da pirvel yovlisa, yurad-
Rebas gaamaxvilebs im garemoebaze, rom samoqalaqo sap-
roceso kodeqsis pirveli muxlis pirveli nawiliT kanon-
mdebelma gansazRvra am kodeqsis moqmedebis sfero. da-
saxelebuli normiT dadgenilia, rom saproceso kanon-
mdeblobis norma aregulirebs mxolod sasamarTloSi saq-
mis ganxilvis wesebs. amdenad, materialur-samarTlebriv
urTierTobebTan mimarTebaSi samoqalaqo saproceso ko-
deqsi specialur kanons warmoadgens da am urTierTobe-
bis regulirebis mizniT maTi analogiis gziT gamoyeneba
ewinaaRmdegeba moqmedi kanonmdeblobis principebs (sk 5.3
muxli). aRniSnulidan gamomdinare, vadis ukanaskneli
dRis ocdaoTx saaTamde fostisaTvis dokumentis Caba-
rebis gaTanabreba sabanko garantiis xelSekrulebiT gaT-
valiswinebuli vadis dacvasTan samarTlebriv dasabuTe-
basaa moklebuli.

palata mizanSewonilad miiCnevs, yuradReba gaamaxvi-
los samoqalaqo kodeqsis 887-e muxlis 1-l nawilze, rom-
lis Tanaxmadac, garantma uari unda uTxras beneficiars
misi moTxovnis dakmayofilebaze, Tu es moTxovna an Tan-
darTuli dokumentebi ar Seesabameba garantiis pirobebs,
anda isini waredgina garants garantiiT gansazRvruli va-
dis damTavrebis Semdeg. garantma dauyovnebliv unda ac-
nobos beneficiars misi moTxovnis dakmayofilebaze ua-
ris Sesaxeb. dasaxelebuli normiT reglamentirebulia sa-
banko garantiiT nakisri valdebulebis Sesrulebisagan
garantis gaTavisuflebis pirobebi, romelTagan erT-erTs
warmoadgens moTxovnis wardgena xelSekrulebiT gaTva-
liswinebuli vadis darRveviT. kanonmdebeli nebis namdvi-
lobas ukavSirebs obieqtur faqtors _ garantis winaSe mis
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gamovlenas xelSekrulebiT gansazRvruli vadis dacviT,
anu nebis namdviloba pirdapir kavSirSia adresatis mier
misi miRebis obieqtur SesaZleblobasTan. aseT viTareba-
Si ki, urTierTobis maregulireblad gvevlineba samoqa-
laqo kodeqsis 51-e muxlis 1-li nawili, romlis Tanaxma-
dac nebis gamovlena, romelic moiTxovs meore mxaris mi-
er mis miRebas, namdvilad CaiTvleba im momentidan, roca
igi meore mxares miuva.

gansaxilvel SemTxvevaSi, marTalia, beneficiarma neba
xelSekrulebiT dadgenil vadaSi gamoavlina (vadis uka-
nasknel dRes), Tumca es neba namdvilad sabanko garanti-
is moqmedebis vadis gasvlis Semdeg _ 2012 wlis 18 maiss
iqca, maSin, rodesac obieqturad miuvida garants. Tavis
mxriv, palata yuradRebas gaamaxvilebs im garemoebazec,
rom vadis ukanasknel dRes Setyobinebis fostis meSveo-
biT gagzavnis riskis matareblad swored nebis gamomvle-
ni miiCneva da ara nebis adresati.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom saapelacio palatam samarTlis normis aras-
wori ganmartebis gziT arasworad daakmayofila q.quTai-
sis meriis sarCeli, ris gamoc arsebobs am gadawyvetile-
bis gauqmebis absoluturi safuZveli (sssk 394-e muxlis
„e~ qvepunqti), xolo im garemoebis gaTvaliswinebiT, rom,
mocemul SemTxvevaSi, sworad iqna dadgenili davis faq-
tobrivi garemoebebi, Tumca araswori samarTlebrivi Se-
faseba mieca am garemoebebs, samoqalaqo saproceso ko-
deqsis 411-e muxlis Sesabamisad, sakasacio palata ufle-
bamosilia, Tavad miiRos gadawyvetileba winamdebare da-
vaze:

rogorc ukve aRiniSna, Sps „e-is~ mier q.quTaisis meriis
winaSe nakisri valdebulebis Sesrulebis uzrunvelsayo-
fad gacemuli sabanko garantiis moqmedebis vada amoiwu-
ra 2013 wlis 15 maiss. udavoa, rom zemoaRniSnuli xelSek-
rulebidan gamomdinare Tanxis anazRaurebis moTxovna be-
neficiarma fostas gadasca xelSekrulebis moqmedebis va-
dis ukanasknel dRes da neba garants miuvida sabanko ga-
rantiis moqmedebis vadis gasvlis Semdeg, rac ss „s. k. j. p.
a. h-s~, samoqalaqo kodeqsis 887-e muxlis pirveli nawilis
Sesabamisad, sabanko garantiiT gaTvaliswinebuli Tanxis
anazRaurebis valdebulebisgan aTavisuflebs.

sasamarTlo xarjebTan dakavSirebiT sakasacio pala-
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ta yuradRebas gaamaxvilebs Semdegze:
saqmis masalebiT dadgenilia, rom „saxelmwifo baJis

Sesaxeb~ saqarTvelos kanonis me-5 muxlis 1-li punqtis
„u~ qvepunqtiT q.quTaisis meria saxelmwifo baJis gadax-
disagan gaTavisuflebulia, amdenad, pirvelsa da saape-
lacio instanciebis sasamarTloSi saqmis ganxilvasTan da-
kavSirebiT saxelmwifo baJi mas ar unda daekisros (sssk
55-e muxli), rac Seexeba mxareTa Soris sasamarTlo xar-
jebis ganawilebis sakiTxs, palata miuTiTebs samoqalaqo
saproceso kodeqsis 53-e muxlis 1-l nawilze, romlis Ta-
naxmadac, im mxaris mier gaRebuli xarjebis gadaxda, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, ekis-
reba meore mxares, Tundac es mxare ganTavisuflebuli
iyos saxelmwifos biujetSi sasamarTlo xarjebis gadax-
disagan. amave muxlis me-2 da me-3 nawilebiT dadgenilia,
rom aRniSnuli wesebi Seexeba agreTve sasamarTlo xarje-
bis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saape-
lacio an sakasacio sasamarTlo Secvlis gadawyvetilebas
an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

aRniSnulidan gamomdinare, vinaidan sakasacio palatis
winamdebare gadawyvetilebiT srulad dakmayofilda ss
„s. k. j. p. a. h-is~ sakasacio saCivari, xolo q.quTaisis meri-
as uari eTqva sarCelis dakmayofilebaze, palata Tvlis,
q.quTaisis merias kasatoris sasargeblod unda daekisros
am ukanaskneli mier sakasacio saCivarze gadaxdili saxel-
mwifo baJi 500 lari.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss „s. k. j. p. a. h-is~ sakasacio saCivari dakmayofil-
des.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 23 oqtombris gadawyve-
tileba da miRebul iqnas axali gadawyvetileba.

3. q.quTaisis meriis sarCeli sabanko garantiiT gaTva-
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liswinebuli Tanxis _ 10 000 laris anazRaurebis Taobaze
ar dakmayofildes.

4. q.quTaisis merias (s/#212721170) ss „s. k. j. p. a. h-is~
(s/#…) sasargeblod daekisros am ukanasknelis mier sa-
kasacio saCivarze gadaxdili saxelmwifo baJis _ 500 la-
ris anazRaureba.

5. q.quTaisis meria saxelmwifo biujetis sasargeblod
saxelmwifo baJis gadaxdisagan gaTavisuflebulia.

6. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
7. sakasacio palatis gadawyvetileba sabolooa da ar

gasaCivrdeba.

Tavdebis solidaruli pasuxismgebloba

gadawyvetileba
saqarTvelos saxeliT

#as-1087-1018-2012 1 noemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: lizingisa da nasyidobis xelSekrulebi-
dan gamomdinare fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
ss „T. l-ma~ sarCeli aRZra sasamarTloSi Sps „i-as~, v. C-

is, g. f-sa da l. m-is mimarT da moiTxova: a) Sps „i-as~, v. C-is,
g. f-sa da l. m-is 2007 wlis 22 agvistos #186-358 lizingis
xelSekrulebis pirobebis darRvevis gamo, solidarulad
lizingis xelSekrulebiT gaTvaliswinebuli ZiriTadi
Tanxisa da pirgasamtexlos _ yovel vadagadacilebul
dReze 0.5%-is, sul 64 792 aSS dolaris dakisreba; b) Sps
„i-as~, g. f-sa da l. m-is 2007 wlis 20 noembris #186-419
xelSekrulebis pirobebis darRvevis gamo, solidarulad
lizingis xelSekrulebiT gaTvaliswinebuli ZiriTadi
Tanxisa da pirgasamtexlos _ 131 550 aSS dolaris dakis-
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reba; g) „i-as~, g. f-sa da l. m-is 2007 wlis 20 noembris #419-
1 nasyidobis xelSekrulebisa da amave xelSekrulebis sa-
fuZvelze 2009 wlis 19 martis mxareTa Soris gaformebu-
li SeTanxmebiT gaTvaliswinebuli da miuwodebeli sagnis
nawilis Rirebulebis 57 319.68 aSS dolaris solidarulad
dakisreba.

ss „T. l-ma~, im garemoebis gaTvaliswinebiT, rom l.m-ma
mis sakuTrebaSi arsebuli uZravi qonebis ss „T. l-is~ ga-
dacemiT, kreditoris moTxovna nawilobriv _ 23 000 aSS
dolariT daakmayofila, amave TanxiT Seamcira sasarCe-
lo moTxovna da sabolood moiTxova Semdegi: #186-419
lizingis xelSekrulebidan gamomdinare, Sps „i-sa~ da g.
f-is 116 150 aSS dolaris solidarulad dakisreba; #186-
358 lizingis xelSekrulebidan gamomdinare Sps „i-as~, v.
C-sa da g. f-is 57 192 aSS dolaris solidarulad dakisre-
ba. 2007 wlis 20 noembris #419-01 nasyidobis xelSekru-
lebisa da amave xelSekrulebis safuZvelze 2009 wlis 19
martis mxareTa Soris gaformebuli SeTanxmebiT gaTvalis-
winebuli da miuwodebeli nasyidobis sagnis nawilis Ri-
rebulebis _ 57 319.68 aSS dolaris dakisrebis moTxovna-
ze mosarCeles uari ar uTqvams, xolo l. m-is, rogorc mo-
pasuxis mimarT, iSuamdgomla saqmis warmoebiT Sewyvetis
Sesaxeb, vinaidan maT Soris Sedga SeTaxmeba da l.m-ma misi
kuTvnili uZravi qonebis mosarCelisaTvis gadacemiT da-
akmayofila ss „T. l-is~ moTxovna misi Tavdebobis propor-
ciuli wilis Sesabamisad.

ss „T. l-is~ sarCeli emyareba Semdegs:
2007 wlis 22 agvistos #186-358 lizingis xelSekrule-

biT lizingis mimRebma Sps „i-am~ ikisra valdebuleba, li-
zingis sagnis miRebis sanacvlod, ss „T. l-is~ winaswar gan-
sazRvruli grafikis Sesabamisad, 36 Tvis ganmavlobaSi ga-
daexada lizingis Rirebuleba, xolo aRniSnuli xelSek-
rulebis Sesrulebis Tavdeboba solidarulad ikisres l.
m-ma, g. f-em da v. C-ma. miuxedavad lizingis sagnis drou-
lad gadacemisa, Sps „i-am~ ar Seasrula xelSekrulebiT
gaTvaliswinebuli piroba, srulyofilad ar gadaixada Se-
TanxmebiT gaTvaliswinebuli Tanxa, 2008 wlis 11 noembris
Semdgom Sewyvita Tanxis gadaxda. 2007 wlis 20 noembris
#186-419 lizingis xelSekrulebiT lizingis mimRebma Sps
„i-am~ aseve ikisra valdebuleba lizingis sagnis miRebis
sanacvlod ss „T. l-is~ winaswar gansazRvruli grafikis
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Sesabamisad, 24 Tvis ganmavlobaSi gadaexada lizingis sa-
fasuri, xolo aRniSnuli xelSekrulebis Sesrulebis Tav-
deboba solidarulad ikisres l. m-ma da g. f-em. Sps „i-am~
ar Seasrula xelSekrulebiT gaTvaliswinebuli piroba,
man mxolod erTjeradad 2009 wlis 16 aprils gadaixada
xelSekrulebiT gaTvaliswinebuli Tanxis nawili _ 79451.70
lari, ris Semdgomac Sewyvita Tanxis gadaxda da da kvlav
ar asrulebs nakisr valdebulebas. 2007 wlis 20 noembris
#419-01 nasyidobis xelSekrulebis Tanaxmad, Sps „i-am~
(gamyidvelma) ikisra valdebuleba, xelSekrulebis piro-
bebis sruli dacviT ss „T. l-is~ gadaeca 177123 aSS dola-
ris Rirebulebis qoneba. xelSekrulebis Sesrulebis Tav-
deboba solidarulad ikisres l. m-ma da g. f-em. miuxeda-
vad am SeTanxmebisa, Sps „i-as~ SeTanxmebuli qonebis srul-
yofilad ar miuwodebia SemZenisaTvis. 2009 wlis 19 marts
Sps „i-sa~ da ss „T. l-s~ Soris gaformda urTierTSeTan-
xmebis aqti nasyidobis Tanxis nawilis dabrunebis Sesa-
xeb, romlis Tanaxmadac Sps „i-am~ ikisra valdebuleba, sa-
xelSekrulebo qonebis nawilis _ 57 319.68 aSS dolaris ss
„T. l-is~ dabrunebis Taobaze, Tumca arc es valdebuleba
Seusrulebia mopasuxes.

mopasuxeebma sarCeli ar cnes da mis dakmayofilebaze
uaris Tqma moiTxoves Semdegi safuZvlebiT:

Sps „i-am~, g. f-em da v. C-ma 2007 wlis 22 agvistos #186-
358 lizingis xelSekrulebidan gamomdinare moTxovnis
Taobaze aRniSnes, rom sasarCelo moTxovna ZiriTadi Tan-
xis gadaxdis nawilSi unda gaiqviTos maT mier ganxorcie-
lebuli gadaxdebisa da salizingo sagnis Rirebulebidan
gamomdinare, xolo pirgasamtexlos dakisrebis moTxov-
nis nawilSi sasarCelo moTxovna ar unda dakmayofildes
xandazmulobis gamo. amave safuZvlebiT moiTxoves 2007
wlis 20 noembris #186-419 lizingis xelSekrulebidan ga-
momdinare moTxovnis dakmayofilebaze uaris Tqma Sps „i-
am~ da g. f-em, xolo 2009 wlis 19 marts Sps „i-sa~ da ss „T.
l-s~ Soris urTierTSeTanxmebis aqtiT nasyidobis Tanxis
nawilis dabrunebis Sesaxeb gaformebuli xelSekrulebi-
dan gamomdinare Tanxis ss „T. l-is~ dabrunebis moTxov-
nis winaaRmdeg Tavdebebma ganmartes, rom maTTvis 2009
wlis 19 marts gaformebuli xelSekrulebis arsebobis Se-
saxeb ucnobi iyo, Sesabamisad, ar ukisriaT Tavdeboba aR-
niSnuli xelSekrulebiT Sps „i-as~ mier nakisri valdebu-
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lebis Sesrulebaze.
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2012 wlis 11 martis gadawyvetilebiT ss „T. l-
is~ sarCeli nawilobriv dakmayofilda, Sps „i-sa~ da g. f-
es 2007 wlis 20 noembris #186-419 lizingis xelSekrule-
bidan gamomdinare ss „T. l-is~ sasargeblod solidaru-
lad daekisraT salizingo sazRaurisa da pirgasamtexlos
_ 93 953 aSS dolaris gadaxda, Sps „i-as~, g. f-sa da v. C-s
2007 wlis 22 agvistos #186-358 lizingis xelSekrulebi-
dan gamomdinare ss „T. l-is~ sasargeblod solidarulad
daekisraT salizingo sazRaurisa da pirgasamtexlos _ 31
123 aSS dolaris gadaxda, Sps „i-sa~ da g. f-es 2007 wlis 20
noembris #419-01 nasyidobis xelSekrulebidan gamomdi-
nare ss „T. l-is~ sasargeblod aseve solidarulad dae-
kisraT 57 319.68 aSS dolaris gadaxda.

saqalaqo sasamarTlos gadawyvetileba Tavdeb pirTa
mimarT sarCelis dakmayofilebaze uaris Tqmis moTxov-
niT saapelacio wesiT gaasaCivres g. f-em da v. C-ma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 26 ivlisis gadawyvetilebiT g. f-sa
da v. C-is saapelacio saCivrebi dakmayofilda, gauqmda
Tbilisis saqalaqo sasamarTlos 2012 wlis 13 martis ga-
dawyvetileba 2007 wlis 20 noembris #186-419, 2007 wlis
22 agvistos #186-358 lizingis xelSekrulebebidan da
2007 wlis 20 noembris #419-01 nasyidobis xelSekrulebi-
dan gamomdinare valdebulebebis v. C-sa da g. f-is soli-
darulad dakisrebis nawilSi da maT mimarT ss `T. l-s~ eT-
qva uari sarCelis dakmayofilebaze Semdegi dasabuTebiT:

palatam dadgenilad miiCnia, rom 2007 wlis 22 agvis-
tos, erTi mxriv, ss „T. l-s~, rogorc lizingis gamcems da,
meore mxriv, Sps „i-as~, rogorc lizingis mimRebs Soris
gaformda #186-358 lizingis xelSekruleba, romliTac ss
„T. l-ma~ valdebuleba aiRo, Seesyida Sps „i-as~ mier Ser-
Ceuli lizingis sagani da gadaeca igi Sps „i-is~. lizingis
mTliani fasi ganisazRvra 168 862,88 aSS dolariT, xolo
pirgasamtexlo SeTanxmda yoveli vadagadacilebuli dRi-
saTvis 0,5%-iT, magram ara umetes mTliani fasis 20%-sa.
Sps „i-as~ mier nakisri valdebulebis Sesruleba uzrun-
velyofil iqna, erTi mxriv, l. m-s, g. f-es, v. C-sa da, meore
mxriv, ss „T. l-s~ Soris 2007 wlis 22 agvistos dadebuli
Tavdebobis xelSekrulebebiT, romliTac Tavdebma pireb-
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ma samoqalaqo kodeqsis 895-e muxlis Sesabamisad, soli-
daruli pasuxismgebloba ikisres lizingis mTliani fasis
_ 168 862,88 aSS dolaris farglebSi, maT Soris valdebu-
lebis Seusruleblobis an arajerovani SesrulebisaTvis
gadasaxdeli Tanxebis pirgasamtexlos an zianis saerTo
Tanxis gadaxdazec. 2007 wlis 20 noembers, erTi mxriv, ss
„T. l-s~, rogorc lizingis gamcemsa da, meore mxriv, Sps
„i-as~, rogorc lizingis mimRebs Soris gaformda #186-
419 lizingis xelSekruleba, romliTac ss „T. l-ma~ val-
debuleba aiRo, Seesyida Sps „i-as~ mier SerCeuli lizin-
gis sagani da gadaeca igi Sps „i-is~. lizingis mTliani fasi
ganisazRvra 207 366,80 aSS dolariT, xolo pirgasamtex-
lo SeTanxmda yoveli vadagadacilebuli dRisaTvis 0,5%-
iT, ara umetes mTliani fasis 20%-sa. Sps „i-as~ mier nakis-
ri valdebulebis Sesruleba uzrunvelyofil iqna, erTi
mxriv, l. m-s, g. f-sa da, meore mxriv, ss „T. l-s~ Soris 2007
wlis 22 noembris Tavdebobis xelSekrulebiT, romliTac
Tavdebma pirebma samoqalaqo kodeqsis 895-e muxlis Sesa-
bamisad, solidaruli pasuxismgebloba ikisres, rogorc
2007 wlis 20 noembris #186-419 lizingis xelSekrulebi-
dan gamomdinare, lizingis mimRebis valdebulebebze
mTliani fasis _ 207 366,80 aSS dolaris farglebSi ise, 2007
wlis 20 noembris #419-01 nasyidobis xelSekrulebiT gaT-
valiswinebul gamyidvelis valdebulebebze, mTliani fa-
sis _ 177 123 aSS dolaris farglebSi. maT Soris, l. m-sa da
g. f-is, rogorc Tavdebi pirebis pasuxismgebloba ganisaz-
Rvra valdebulebis Seusruleblobis an arajerovani Ses-
rulebisaTvis gadasaxdeli Tanxebis, pirgasamtexlos an
zianis saerTo Tanxis gadaxdazec. ss „T. l-ma~ 2007 wlis 20
noembrisa da 22 agvistos #186-419 da #186-358 lizingis
xelSekrulebebiT gaTvaliswinebuli lizingis sagnis ga-
dacemis valdebuleba Seasrula da Sps „i-as~ gadaeca li-
zingis SeTanxmebuli sagnebi. 2009 wlis 19 marts, erTi
mxriv, ss „T. l-s~, rogorc myidvels da, meore mxriv, Sps
„i-as~, rogorc gamyidvels Soris gaformda „urTierTSe-
Tanxmebis aqti, nasyidobis Tanxis nawilis dabrunebis Se-
saxeb~, romlis Tanaxmadac, 2007 wlis 20 noembris #419-01
nasyidobis xelSekrulebiT gaTvaliswinebuli miwodebis
arasrulad ganxorcielebis gamo, mxareebi SeTanxmdnen
Rirebulebis nawilis _ 57 319,68 aSS dolaris (dRg-s CaT-
vliT), Sps „i-as~ mier ss „T. l-is~ 2009 wlis 30 oqtombram-



126

de etapobriv dabrunebaze. 2010 wlis 20 oqtombers Sps „i-
as~ ecnoba masTan gaformebuli 2007 wlis 20 noemberisa
da 22 agvistos #186-419 da #186-358 lizingis xelSekru-
lebebis imave wlis 19 maisidan calmxrivad Sewyvetis Se-
saxeb im safuZvliT, rom dairRva lizingis xsenebuli xel-
SekrulebebiT gaTvaliswinebuli lizingis sazRauris ga-
daxdis grafiki, ris Taobazec gafrTxildnen aseve Tav-
debi pirebic.

ar iqna gaziarebuli apelantTa mosazreba, rom 2009
wlis 19 martis SeTanxmebidan gamomdinare jarimis gadax-
dis dakisrebis moTxovnaze ar unda gavrcelebuliyo Tav-
deb pirTa pasuxismgebloba, radganac 2007 wlis 22 noem-
bris Tavdebobis xelSekrulebis Tanaxmad, l. m-ma da g. f-
em pasuxismgebloba ikisres ss „T. l-is~ mimarT lizingis
mTliani fasis _ 207 366,80 aSS dolaris farglebSi da 2007
wlis 20 noembris #419-01 nasyidobis xelSekrulebiT gaT-
valiswinebuli mTliani fasis _ 177 123 aSS dolaris far-
glebSi. garda amisa, l. m-sa da g. f-is, rogorc Tavdebi pi-
rebis pasuxismgebloba, amave xelSekrulebis 2.2 punqtis
Sesabamisad, aseve ganisazRvra valdebulebis Seusruleb-
lobis an arajerovani SesrulebisaTvis gadasaxdeli Tan-
xis pirgasamtexlos an zianis saerTo Tanxis gadaxdazec.
sasamarTlos SefasebiT, TavdebTa pasuxismgebloba
vrceldeboda ara mxolod 2007 wlis 20 noemberis #419-
01 nasyidobis xelSekrulebaze, aramed 2009 wlis 19 marts
Sps „i-sa~ da ss „T. l-s~ Soris gaformebuli urTierTSe-
Tanxmebis aqtiT Sps „i-as~ mier nakisr valdebulebebzec,
vinaidan 2009 wlis 19 martis urTierTSeTanxmebis aqti
aregulirebda ara Sps „i-sa~ da ss „T. l-s~ Soris warmoSo-
bil damoukidebel urTierTobas, aramed aRniSnuli Se-
Tanxmeba uSualod gamomdinareobda 2007 wlis 20 noembris
#419-01 nasyidobis xelSekrulebebidan. 2009 wlis 19 mar-
tis ss „T. l-s~ da Sps „i-as~ Soris gaformebuli „urTier-
TSeTanxmebis aqti nasyidobis Tanxis nawilis dabrunebis
Sesaxeb~, romelze dayrdnobiTac mosarCele moiTxovda
ZiriTad movalesTan erTad Tavdebi pirebisaTvis pasuxis-
mgeblobis dakisrebas, warmoSobda solidarul valdebu-
lebas rogorc Sps „i-is~, aseve g. f-sa da l. m-is.

gaziarebul iqna gasaCivrebuli gadawyvetilebis msje-
loba lizingis sagnebis sazRauris dadgenis Taobaze, ker-
Zod, #186-358 xelSekrulebiT gaTvaliswinebuli lizin-
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gis sagnis Rirebuleba misi dabrunebis momentisTvis Se-
adgenda 110 000 lars, xolo #186-419 xelSekrulebis sag-
nis Rirebuleba _ 54 869 aSS dolars. saqalaqo sasamarTlom
aseve sworad daadgina, rom aRniSnuli xelSekrulebebi-
dan gamomdinare valdebulebis odenoba lizingis sagnis
sabazro Rirebulebis, gadaxdili Tanxis, pirgasamtexlos
da Semcirebuli moTxovnis gaTvaliswinebiT, #186-358
xelSekrulebidan gamomdinare Seadgenda 31 123 aSS do-
lars, xolo #186-419 xelSekrulebidan gamomdinare _ 93
953 aSS dolars. sasamarTlom ar gaiziara apelantTa po-
zicia moTxovnis xandazmulobis Taobaze da miuTiTa, rom
2007 wlis 22 agvistosa da 20 noembris lizingis xelSek-
rulebebis Sesrulebis mizniT, Sps „i-as~ mier Tanxis ga-
daxdisas ifareboda, rogorc lizingis xelSekrulebiT
gaTvaliswinebuli ZiriTadi Tanxa, aseve, is pirgasamtex-
loc, rac Sps „i-as~ ericxeboda jarimis saxiT. Tavis dro-
ze Sps „i-as~ sadavod ar gauxdia mis mier gadaxdili Tan-
xis nawiliT masze daricxuli jarimis dafarvis faqti. Sps
„i-as~ mier daricxuli jarimis garkveuli nawilis gadax-
diT, am ukanasknelma, samoqalaqo kodeqsis 137-e muxlis
Sesabamisad, aRiara ss „T. l-is~ winaSe nakisri valdebu-
leba.

2012 wlis 16 Tebervals ss „T. l-ma~, samoqalaqo sapro-
ceso kodeqsis 272-e 273-e muxlebis Tanaxmad, mimarTa Tbi-
lisis saqalaqo sasamarTlos l. m-is mimarT saqmis warmoe-
bis Sewyvetis moTxovniT. mosarCelis gancxadebis Seswav-
liT, palatam dadgenilad miiCnia, rom l. m-ma valdebu-
lebis Sesrulebis mizniT 23 000 aSS dolaris Rirebule-
bis qoneba gadasca mosarCeles sakuTrebaSi, ris gaTvalis-
winebiTac „T. l-ma~ uari ganacxada am ukanasknelis mimarT
aRZrul sarCelze, rac Tbilisis saqalaqo sasamarTlos
2012 wlis 16 Tebervlis saoqmo ganCinebiT dakmayofilda,
ganCineba ar gasaCivrebula.

palatam dadgenilad miiCnia is garemoebac, rom l. m-is
mimarT saqmis warmoebis Sewyvetis moTxovna ganpirobe-
buli iyo am ukanasknelsa da ss „T. l-s~ Soris arsebuli
2012 wlis 12 ianvris SeTanxmebiT. romlis Tanaxmadac, mo-
rigebis sagans warmoadgenda ss „T. l-sa~ da Sps „i-as~ So-
ris 2007 wlis 22 agvistos #186-358 da 20 oqtombris #186-
419 lizingis xelSekrulebebis Sewyvetis da 2007 wlis 20
oqtombers gaformebuli #419-01 nasyidobis xelSekru-
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lebidan gamomdinare ss „T. l-is~ mimarT arsebuli dava-
lianebis dafarva. 2.1. punqtis mixedviT, kreditori Ta-
naxma iyo 2011 wlis 14 ivniss sasamarTloSi aRZruli sa-
sarCelo moTxovnis _ Sps „i-sa~ da misi Tavdebi pirebis
mimarT, zemoaRniSnuli xelSekrulebebis safuZvelze ar-
sebuli jamuri davalianebis _ 253 662, 68 aSS dolaris ode-
nobiT Sesrulebis sanacvlod mieRo Tavdebisgan sxva Ses-
ruleba (samoqalaqo kodeqsis 379-e muxli), Tavdebis sa-
kuTrebaSi arsebuli sami erTeuli uZravi qonebis kredi-
torisTvis gadacemisa da mis sakuTrebad aRricxvis sa-
xiT, riTac kreditoris interesi dakmayofildeboda 23
000 aSS dolaris odenobiT. SeTanxmebis 2.11 punqtis Ta-
naxmad, kreditorma Tanxmoba ganacxada l. m-is mier val-
debulebis jerovnad da daTqmul vadaSi Sesrulebis Sem-
TxvevaSi, uari ganecxadebina davaze mis mimarT, ra safuZ-
vliTac Sewydeboda saqmis warmoeba.

2012 wlis 16 Tebervals, ss „T. l-ma~, morigebis pirobis
Sesabamisad, Seamcira sasarCelo moTxovna 23 000 aSS do-
lariT, lizingis xelSekrulebebidan gamomdinare moT-
xovnis proporciulad im garemoebaze miTiTebiT, rom
erT-erTma solidarulma Tavdebma _ l. m-ma ss „T. l-s~,
nakisri valdebulebis Sesrulebis mizniT, gadasca 23 000
aSS dolaris Rirebulebis kuTvnili uZravi qoneba. mosar-
Celis moTxovniT, #186-419 lizingis xelSekrulebidan
gamomdinare Tavdapirveli moTxovna _ 131,550 aSS dola-
ri Semcirda 15,400 aSS dolariT da am xelSekrulebidan
gamomdinare, mosarCelem moiTxova 116,150 aSS dolaris
Sps „i-sa~ da g. f-is dakisreba; #186-358 lizingis xelSek-
rulebidan gamomdinare Tavdapirveli moTxovna _ 64,792
aSS dolari mosarCelem Seamcira 7 600 aSS dolariT da am
xelSekrulebidan gamomdinare moiTxova 57,192 aSS dola-
ris Sps „i-as~, g. f-sa da v. C-is dakisreba; ucvlelad darCa
#419-01 nasyidobis xelSekrulebidan gamomdinare moT-
xovnis odenoba, Tumca igi datovebul iqna mxolod „i-sa~
da g. f-is mimarT, xolo l. m-is mimarT, am xelSekrulebi-
dan gamomdinare mTlian moTxovnazec uari iqna naTqvami.

saapelacio palatam mosarCelis moqmedebebis rogorc
procesualur-samarTlebrivi, aseve materialur-samar-
Tlebrivi kuTxiT Sefasebis Sedegad, CaTvala, rom mosar-
Celis nebas warmoadgenda, sabolood, l. m-is mier uZravi
qonebis gadacemis sanacvlod, romliTac kreditoris Tan-
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xmobiT, Sps „i-sa~ da misi Tavdebi pirebis valdebuleba 23
000 aSS dolaris moTxovnis nawilSi Sewyda sxva Sesrule-
biT, l. m-is gaTavisufleba zemoaRniSnuli sami xelSek-
rulebidan gamomdinare valdebulebis danarCeni nawilis
Sesrulebisgan. saapelacio palatam samoqalaqo saproce-
so kodeqsis 273-e muxlis me-2 nawilis Sesabamisad, gan-
marta, rom sasarCelo moTxovnaze uaris Tqma Seuqceva-
dia da misi Sedegis Secvla dauSvebelia. iseve rogorc ma-
terialur _ samarTlebrivi kuTxiT, samoqalaqo kodeq-
sis 448-e muxlis safuZvelze valis patieba valdebule-
bis Sewyvetas iwvevs, rac moTxovnis uflebas ukargavs
kreditors.

ar iqna gaziarebuli ss „T. l-is~ mosazreba, rom kredi-
torma uari Tqva l. m-is mimarT, mis mier Sesrulebuli val-
debulebis da ara valis patiebis gamo. mopasuxeTa valde-
buleba SesrulebiT Sewyda mxolod 23 000 aSS dolaris
nawilSi. swored amitom, gaaTavisufla yvela movale am
Tanxis gadaxdis valdebulebisgan mosarCelem. manve
kvlav davis sagnad datova valdebulebis darCenili na-
wili, Tumca l. m-is mimarT maszec Tqva sarCelze uari, da
aseve asaxa Tavis neba _ gaaTavisuflos igi darCenili val-
debulebis Sesrulebisgan 2012 wlis 12 ianvris morigebis
aqtSi. palatam ixelmZRvanela samoqalaqo kodeqsis 450-e
muxlis me-3 nawiliT da aRniSna, rom mosarCelem ikisra
valdebuleba, ar moeTxova darCenili Tanxa l. m-an, aseve,
gamoiyena misTvis saqarTvelos samoqalaqo saproceso ko-
deqsis me-3 muxliT miniWebuli dispoziciurobis ufle-
bamosileba da samudamod daTmo solidaruli Tavdebo-
bis xelSekrulebidan gamomimdinare moTxovnis ufleba
l. m-is mimarT, rac warmoSobda samoqalaqo kodeqsis 450-
e muxliT dadgenili wesiT danarCeni solidarulad Tav-
debi pirebis _ g. f-sa da v. C-is solidaruli valdebule-
bisagan gaTavisuflebis safuZvelsac.

saapelacio palatis gadawvetileba sakasacio wesiT ga-
asaCivra ss „T. l-ma~, moiTxova misi gauqmeba da sarCelis
dakmayofilebis Sesaxeb saqalaqo sasamarTlos gadawyve-
tilebis ZalaSi datoveba Semdegi safuZvlebiT:

dausabuTebelia saapelacio palatis daskvna, 2012 wlis
12 ianvars Semdgari morigeba, solidaruli Tavdebis mier
valdebulebis nawilobriv Sesrulebis Taobaze (sk-is 379-
e muxli) Tu ratom warmoadgens valis patiebas da ara val-
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debulebis nawilobriv Sesrulebas, mocemul SemTxveva-
Si l.m-ma kreditoris mimarT Seasrula solidaruli Tav-
debobidan gamomdinare misi movaleoba nawilobriv, ss „T.
l-ma~ daazusta moTxovna valdebulebis darCenili nawi-
lis Sesrulebis Taobaze sxva movaleTa mimarT. mocemul
SemTxvevaSi, samoqalaqo kodeqsis 463-e muxlis Sesabami-
sad, erT-erTma solidarulma movalem, solidaruli val-
debulebis SesrulebaSi monawileoba miiRo, Tumca mas
valdebuleba srulad ar Seusrulebia, rac gamoiwvevda
sxva solidarul movaleTa gaTavisuflebas valdebule-
bis Sesrulebisagan, ris gamoc saapelacio palatam aras-
worad ixelmZRvanela samoqalaqo kodeqsis 448-e muxliT.
morigebiT dasturdeba, rom valis patiebaze SeTanxmebas
adgili ar hqonia, aramed kreditori daeTanxma nawilob-
riv Sesrulebas, ris Sedegadac sxva movaleTa valdebu-
leba ZalaSi rCeba. sasamarTlos gadawyvetilebis gamota-
nisas unda exelmZRvanela samoqalaqo kodeqsis 463-e da
465-e muxlebiT da ara amave kodeqsis 448-e da 450-e mux-
lebiT, radganac mocemul SemTxvevaSi valis patieba saq-
mis masalebiT ar dasturdeba, Tavis mxriv, valdebulebis
nawilobriv Sesruleba da valis patieba erTmaneTisagan
gansxvavebuli cnebebia. samoqalaqo kodeqsis 450-e mux-
lis araswori ganmartebiT, saapelacio palatam saqalaqo
sasamarTlosagan gansxvavebiT mxareTa morigeba mcdarad
daukavSira zemoaRniSnuli normiT regulirebul urTi-
erTobas. saapelacio palatam aseve arasworad ganmarta
samoqalaqo saproceso kodeqsis me-3 muxlis me-2 nawiliT
gaTvaliswinebuli mxareTa mier saqmis morigebis gziT
damTavrebis ufleba. im SemTxvevaSic ki, Tu saapelacio
palata l.m-is mimarT sasarCelo moTxovnaze uaris Tqmas
valis patiebad miiCnevda, mas unda exelmZRvanela samo-
qalaqo kodeqsis 449-e muxliT, romlis Tanaxmadac, valis
patiebis SemTxvevaSic ki, kreditors ufleba aqvs, sxva
solidaruli Tavdebis mimarT moTxovna daitovos.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 24 oqtombris ganCinebiT ss „T. l-is~
sakasacio saCivari samoqalaqo saproceso kodeqsis 391-e
muxlis me-5 nawilis „a~ qvepunqtis Sesabamisad, cnobil
iqna dasaSvebad da saqmis ganxilva dainiSna zepiri mosme-
nis gareSe, Tanaxmad amave kodeqsis 408-e muxlis me-3 na-
wilisa.
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samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis samarTlebrivi dasabuTe-
ba, ss „T. l-is~ sakasacio saCivris safuZvlianoba da Tvlis,
rom is unda dakmayofildes Semdegi garemoebebi gamo:

sadavo urTierTobidan gamomdinare, sakasacio sasa-
marTlos msjelobis sagans konkretul SemTxvevaSi war-
moadgens solidaruli Tavdebobidan gamomdinare erT-er-
Ti Tavdebis mier valdebulebis nawilobriv Sesruleba
sxva solidaruli Tavdebebis mimarT moaxdenda Tu ara gav-
lenas.

mocemul SemTxvevaSi, saapelacio palatam dadgenilad
cno saqmis gadawyvetisaTvis mniSvnelobis mqone Semdegi
faqtobrivi garemoebebi:

2007 wlis 22 agvistos, erTi mxriv, ss „T. l-s~, rogorc
lizingis gamcems da, meore mxriv, Sps „i-as~, rogorc li-
zingis mimRebs Soris gaformda #186-358 lizingis xel-
Sekruleba, romliTac ss „T. l-ma~ valdebuleba aiRo, Se-
esyida Sps „i-as~ mier SerCeuli lizingis sagani da gadae-
ca igi Sps „i-is~. lizingis mTliani fasi ganisazRvra 168
862,88 aSS dolariT, xolo pirgasamtexlo SeTanxmda yo-
veli vadagadacilebuli dRisaTvis 0,5%-is, magram ara ume-
tes mTliani fasis 20%-sa.

Sps „i-as~ mier nakisri valdebulebis Sesruleba uzrun-
velyofil iqna, erTi mxriv, l. m-s, g. f-es, v. C-sa da, meore
mxriv, ss „T. l-s~ Soris 2007 wlis 22 agvistos dadebuli
Tavdebobis xelSekrulebebiT, romliTac Tavdebma pireb-
ma samoqalaqo kodeqsis 895-e muxlis Sesabamisad, soli-
daruli pasuxismgebloba ikisres lizingis mTliani fasis
_ 168 862,88 aSS dolaris farglebSi, maT Soris valdebu-
lebis Seusruleblobis an arajerovani SesrulebisaTvis
gadasaxdeli Tanxebis pirgasamtexlos an zianis saerTo
Tanxis gadaxdazec.

2007 wlis 20 noembers, erTi mxriv, ss „T. l-s~, rogorc
lizingis gamcemsa da, meore mxriv, Sps „i-as~, rogorc li-
zingis mimRebs Soris gaformda #186-419 lizingis xel-
Sekruleba, romliTac ss „T. l-ma~ valdebuleba aiRo, Se-
esyida Sps „i-as~ mier SerCeuli lizingis sagani da gadae-
ca igi Sps „i-is~. lizingis mTliani fasi ganisazRvra 207
366,80 aSS dolariT, xolo pirgasamtexlo SeTanxmda yo-
veli vadagadacilebuli dRisaTvis 0,5%-iT, ara umetes
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mTliani fasis 20%-sa.
Sps „i-as~ mier nakisri valdebulebis Sesruleba uzrun-

velyofil iqna, erTi mxriv, l. m-s, g. f-sa da, meore mxriv,
ss „T. l-s~ Soris 2007 wlis 22 noembris Tavdebobis xel-
SekrulebiT, romliTac Tavdebma pirebma, samoqalaqo ko-
deqsis 895-e muxlis Sesabamisad, solidaruli pasuxis-
mgebloba ikisres, rogorc 2007 wlis 20 noembris #186-
419 lizingis xelSekrulebidan gamomdinare, lizingis mim-
Rebis valdebulebebze mTliani fasis _ 207 366,80 aSS do-
laris farglebSi, ise 2007 wlis 20 noembris #419-01 nas-
yidobis xelSekrulebiT gaTvaliswinebul gamyidvelis
valdebulebebze, mTliani fasis _ 177 123 aSS dolaris
farglebSi. maT Soris, l. m-sa da g. f-is, rogorc Tavdebi
pirebis pasuxismgebloba ganisazRvra valdebulebis Se-
usruleblobis an arajerovani SesrulebisaTvis gadasax-
deli Tanxebis, pirgasamtexlos an zianis saerTo Tanxis
gadaxdazec.

ss „T. l-ma~ 2007 wlis 20 noembrisa da 22 agvistos #186-
419 da #186-358 lizingis xelSekrulebebiT gaTvaliswi-
nebuli lizingis sagnis gadacemis valdebuleba Seasru-
la da Sps „i-as~ gadaeca lizingis SeTanxmebuli sagnebi.

2009 wlis 19 marts, erTi mxriv, ss „T. l-s~, rogorc myid-
vels da, meore mxriv, Sps „i-as~, rogorc gamyidvels So-
ris gaformda „urTierTSeTanxmebis aqti, nasyidobis Tan-
xis nawilis dabrunebis Sesaxeb~, romlis Tanaxmadac, 2007
wlis 20 noembris #419-01 nasyidobis xelSekrulebiT gaT-
valiswinebuli miwodebis arasrulad ganxorcielebis ga-
mo, mxareebi SeTanxmdnen Rirebulebis nawilis _ 57 319,68
aSS dolaris (dRg-s CaTvliT), Sps „i-as~ mier ss „T. l-is~
2009 wlis 30 oqtombramde etapobriv dabrunebaze.

2010 wlis 20 oqtombers Sps „i-as~ ecnoba masTan gafor-
mebuli 2007 wlis 20 noemberisa da 22 agvistos #186-419
da #186-358 lizingis xelSekrulebebis imave wlis 19 mai-
sidan calmxrivad Sewyvetis Sesaxeb im safuZvliT, rom
dairRva am xelSekrulebebiT gaTvaliswinebuli lizingis
sazRauris gadaxdis grafiki, ris Taobazec gafrTxildnen
aseve Tavdebi pirebi.

2009 wlis 19 martis ss „T. l-s~ da Sps „i-as~ Soris ga-
formebuli „urTierTSeTanxmebis aqti nasyidobis Tanxis
nawilis dabrunebis Sesaxeb~, romelze dayrdnobiTac mo-
sarCele moiTxovda ZiriTad movalesTan erTad Tavdebi
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pirebisaTvis pasuxismgeblobis dakisrebas, warmoSobda
solidarul valdebulebas, rogorc Sps „i-is~, aseve g.f-
sa da l.m-is.

saapelacio palatam dadgenilad miiCnia, rom #186-358
xelSekrulebiT gaTvaliswinebuli lizingis sagnis Rire-
buleba misi dabrunebis momentisTvis Seadgenda 110 000
lars, xolo #186-419 xelSekrulebis sagnis Rirebuleba
_ 54 869 aSS dolars.

sadavo xelSekrulebebidan gamomdinare valdebule-
bis odenoba lizingis sagnis sabazro Rirebulebis, gadax-
dili Tanxis, pirgasamtexlos da Semcirebuli moTxovnis
gaTvaliswinebiT, #186-358 xelSekrulebidan gamomdina-
re Seadgens 31 123 aSS dolars, xolo #186-419 xelSekru-
lebidan gamomdinare _ 93 953 aSS dolars.

gasaCivrebuli gadawyvetilebiT dadgenilia is gare-
moebac, rom ss „T. l-is~ moTxovna xandazmuli ar aris, ker-
Zod, dadgenilia, rom 2007 wlis 22 agvistosa da 20 noem-
bris lizingis xelSekrulebebis Sesrulebis mizniT, Sps
„i-as~ mier Tanxis gadaxdisas ifareboda, rogorc lizin-
gis xelSekrulebiT gaTvaliswinebuli ZiriTadi Tanxa,
aseve is pirgasamtexloc, rac Sps „i-as~ ericxeboda jari-
mis saxiT. Sps „i-as~ sadavod ar gauxdia mis mier gadaxdi-
li Tanxis nawiliT masze daricxuli jarimis dafarvis faq-
ti. Sps „i-as~ mier daricxuli jarimis garkveuli nawilis
gadaxdiT, am ukanasknelma, samoqalaqo kodeqsis 137-e mux-
lis Sesabamisad, aRiara ss „T. l-is~ winaSe nakisri valde-
buleba.

saapelacio palatis mier dadgenili zemoaRniSnuli ga-
remoebebi ss „T. l-s~ gansaxilveli sakasacio saCivriT sa-
davod ar gauxdia, samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis ZaliT ki, winamdebare saqmeze maT sa-
kasacio sasamarTlosaTvis savaldebulo Zala gaaCniaT.

gansaxilvel SemTxvevaSi, saapelacio palatam solida-
ruli Tavdebebis valdebulebis Sesrulebisagan gaTavi-
suflebis safuZvlad miiCnia is garemoeba, rom ss „T. l-
ma~ saqmis pirveli instanciis wesiT ganxilvisas erT-er-
Ti solidaruli Tavdebis _ l. m-is mimarT aRZrul sar-
Celze uari ganacxada, im safuZvliT, rom nacvlad sadavo
xelSekrulebiT gaTvaliswinebuli Sesrulebisa, kredi-
torma erT-erTi solidaruli Tavdebisagan miiRo misi wi-
li valdebulebis tolfasi sxva Sesruleba da morigebis
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farglebSi erT-erTi solidaruli Tavdebis mimarT moT-
xovnaze uari ganacxada. saapelacio palatam aRniSnuli
CaTvala valis patiebad, Tanaxmad samoqalaqo kodeqsis
450-e muxlis me-3 nawilisa da miiCnia, rom solidaruli
Tavdebebis mimarT valdebuleba Sewyda valis patiebiT.

gansaxilvel SemTxvevaSi, ss „T. l-i~ ar eTanxmeba gasa-
Civrebuli gadawyvetilebis am msjelobas da miiCnevs, rom
sasamarTlom daarRvia kanoni, kerZod, gadawyvetilebis
dasabuTebisas arasworad ixelmZRvanela samoqalaqo ko-
deqsis 448-e muxliTa da 450-e muxlis me-3 nawiliT, amas-
Tanave, arasworad ganmarta samoqalaqo saproceso kodeq-
sis me-3 muxli. kasatoris am pretenziis SeswavliT, pala-
ta Tvlis, rom ss „T. l-ma~ samoqalaqo saproceso kodeq-
sis 393-e muxliT gaTvaliswinebuli dasabuTebuli Seda-
veba warmoadgina.

sakasacio palata ver gaiziarebs gasaCivrebuli gadaw-
yvetilebis zemoaRniSnul daskvnas da miiCnevs, rom ss „T.
l-s~ solidaruli TavdebisaTvis ar upatiebia vali da am
gziT solidaruli Tavdebobidan gamomdinare valdebu-
leba ar Sewyvetila.

sakasacio palata ganmartavs, rom valis patieba, rasac
Sedegad SeiZleba valdebulebis Sewyveta mohyves, Tavis
mxriv, warmoadgens ormxriv garigebas sadac garkveviT un-
da aisaxos mxareTa neba, mimarTuli valdebulebiT-samar-
Tlebrivi urTierobis Sewyvetisaken. igi ormxrvi SeTan-
xmebaa da miznad unda isaxavdes materialuri samarTliT
regulirebuli Sedegis miRwevas _ miuRebeli Sesrulebi-
sagan movalis gaTavisuflebas (sk 448-e muxli), amasTan,
es neba araorazrovnad unda iyos gadmocemuli. saqmeSi
warmodgenil mtkicebulebaSi _ morigebis aqtSi, sadac sa-
ubaria solidaruli movalis l. m-an, nacvlad xelSekru-
lebiT gaTvaliswinebuli Sesrulebisa, sxva Sesrulebis
miRebasa da morigebis farglebSi Tavdebis mis mimarT sar-
Celze uaris Tqmis Sesaxeb, ar aris deklarirebuli kre-
ditorisa da movalis SeTanxmeba valis patiebaze, amde-
nad, es garigeba (morigeba) ar SeiZleba Sefasdes samoqa-
laqo kodeqsis 448-e muxlis konteqstSi.

sakasacio palata miuTiTebs samoqalaqo kodeqsis 465-
e muxlze, romlis Tanaxmadac kreditors SeuZlia Tavisi
survilisamebr Sesruleba mosTxovos nebismier movales
rogorc mTlianad, aseve nawilobriv. valdebulebis mTli-
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anad Sesrulebamde danarCeni movaleebis valdebuleba Za-
laSi rCeba. dasaxelebuli normisa da saqmeSi warmodgeni-
li sasarCelo moTxovnis Semcirebis Sesaxeb gancxadebis
analizis Sedegad, sakasacio palata midis daskvnamde, rom
ss „T. l-ma~ l. m-an valdebuleba sxva Sesrulebis miRebiT
Sewyvita imgvarad, rom mas moTxovnis darCenil nawilze
uari ar uTqvams, amdenad, saxeze ar aris samoqalaqo ko-
deqsis 450-e muxlis me-3 nawiliT regulirebuli urTier-
Toba (erT-erTi Tavdebis gaTavisufleba valis gadaxdi-
sagan).

sapirispiro viTarebaSic ki, rodesac morigebis far-
glebSi mxare uars acxadebs solidaruli Tavdebis mimarT
wardgenil moTxovnaze, Tu mxareTa neba ar iqneba mimar-
Tuli samoqalaqo kodeqsis 450-e muxlis me-3 nawiliT gaT-
valiswinebuli Sedegis miRwevaze, ar SeiZleba valis pa-
tiebis samarTlebrivi Sedegi mxolod varaudze dayrdno-
biT dadgindes. am kuTxiT palata iziarebs kasatoris msje-
lobas, rom mosarCelis mier erT-erTi solidaruli Tav-
debis mimarT wardgenil moTxovnaze uaris Tqmis SemTxve-
vaSic ki, es garemoeba arc materialur-samarTlebrivi
TvalsazrisiT warmoadgens valis patiebas, radganac sa-
moqalaqo kodeqsis 449-e muxliT kanonmdebelma daadgi-
na, rom sxva solidaruli movaleebisaTvis valis patieba
erT-erTi solidaruli movalisaTvis aTavisuflebs sxva
solidarul movaleebsac, garda im SemTxvevebisa, roca
kreditori maT mimarT moTxovnas itovebs. am SemTxvevaSi
kreditors SeuZlia darCenili solidaruli movaleebis
mimarT mxolod erTi moTxovna gamoiyenos ganTavisufle-
buli movalis wilis gamoklebiT.

sakasacio palata miuTiTebs ss „T. l-is~ werilobiT gan-
martebebze, sadac mosarCelem, saqmis pirveli instanci-
is wesiT ganxilvisas daadastura, rom igi uars ambobda l.
m-is mimarT moTxovnaze, xolo danarCeni mopasuxeebis mi-
marT moiTxovda sarCelis saerTo wesiT ganxilvas, ufro
metic, mosarCelem amave gancxadebasTan erTad waradgi-
na dokumenti, romliTac „morigebis aqtiT~ gaTvaliswi-
nebuli l.m-an miRebuli Sesrulebis farglebSi Seamcira
sasarCelo moTxovna darCenili solidaruli movaleebis
mimarT, rac utyuarad iZleva im daskvnis safuZvels, rom
kreditors solidaruli movaleebis mimarT moTxovnaze
uari ar uTqvams.
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zemoaRniSnulidan gamomdinare, sakasacio palata
Tvlis, rom gasaCivrebuli gadawyvetilebiT sasamarTlom
daarRvia kanoni, rasac Sedegad araswori gadawyvetile-
bis miReba mohyva, Sesabamisad, arsebobs misi gauqmebis ab-
soluturi safuZveli (sssk 394-e muxlis „e~ qvepunqti).

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

im garemoebis gaTvaliswinebiT, rom mocemul SemTxve-
vaSi sadavos ar warmoadgens winamdebare saqmis gadawyve-
tisaTvis mniSvnelobis mqone faqtobrivi garemoebebi,
amasTanave, ar dgindeba solidaruli TavdebebisaTvis va-
lis patieba da am gziT solidaruli Tavdebobidan gamom-
dinare valdebulebis Sewyveta, sakasacio palata miiC-
nevs, rom arsebobs g. f-sa da v. C-is mimarT ss „T. l-is~
sarCelis (dazustebuli moTxovnis farglebis gaTvalis-
winebiT) dakmayofilebisaTvis samoqalaqo kodeqsis 895-
e muxliT gaTvaliswinebuli safuZveli.

rac Seexeba sasamarTlo xarjebis gansazRvris sakiTxs,
sakasacio palata miuTiTebs samoqalaqo saproceso ko-
deqsis 53-e muxlis 1-l nawilze, romlis Tanaxmadac, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare ganTavisuflebuli iyos saxel-
mwifos biujetSi sasamarTlo xarjebis gadaxdisagan. Tu
sarCeli dakmayofilebulia nawilobriv, maSin mosarCeles
am muxlSi aRniSnuli Tanxa miekuTvneba sarCelis im moT-
xovnis proporciulad, rac sasamarTlos gadawyvetile-
biT iqna dakmayofilebuli, xolo mopasuxes _ sarCelis
moTxovnaTa im nawilis proporciulad, romelzedac mo-
sarCeles uari eTqva. im mxaris warmomadgenlis daxmare-
bisaTvis gaweul xarjebs, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, sasamarTlo daakisrebs meore
mxares gonivrul farglebSi, magram ara umetes am kodeq-
sis 47-e muxlis me-2 nawiliT gaTvaliswinebuli odenobi-
sa. amave normis me-2 da me-3 nawilebiT ki dadgenilia, rom
am muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis
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saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

dasaxelebuli normisa da im garemoebis gaTvaliswine-
biT, rom winamdebare gadawyvetilebiT srulad dakmayo-
filda ss „T. l-is~ sakasacio saCivari, palata miiCnevs, rom
v. C-sa da g. f-es ss „T. l-is~ sasargeblod unda daekisroT
kasatoris mier gadaxdili saxelmwifo baJis _ 8 000 laris
anazRaureba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss „T. l-is~ sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 26 ivlisis gadawyvetile-
ba da miRebul iqnas axali.

3. ss „T. l-is~ sarCeli g. f-sa da v. C-is mimarT dakmayo-
fildes:

3.1. 2007 wlis 20 noembris #186-419 lizingis xelSek-
rulebidan gamomdinare Sps „i-is~ dakisrebuli salizin-
go sazRaurisa da pirgasamtexlos _ 93 953 aSS dolaris
gadaxda ZiriTad movalesTan erTad solidarulad dae-
kisros g. f-es mosarCele ss „T. l-is~ sasargeblod.

3.2. 2007 wlis 22 agvistos #186-358 lizingis xelSek-
rulebidan gamomdinare Sps „i-is~ dakisrebuli salizin-
go sazRaurisa da pirgasamtexlos - 31 123 aSS dolaris
gadaxda ZiriTad movalesTan erTad solidarulad dae-
kisroT g. f-sa da v. C-s mosarCele ss „T. l-is~ sasargeb-
lod.

3.3. 2007 wlis 20 noembris #419-01 nasyidobis xelSek-
rulebidan gamomdinare Sps „i-is~ dakisrebuli 57 319.68
aSS dolaris gadaxda ZiriTad movalesTan erTad solida-
rulad daekisros g. f-es ss „T. l-is~ sasargeblod.

4. g. f-sa da v. C-s ss „T. l-is~ sasargeblod daekisroT am
ukanasknelis mier sakasacio saCivarze gadaxdili saxel-
mwifo baJis _ 8 000 laris laris anazRaureba.



138

5. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
6. sakasacio sasamarTlos gadawyvetileba sabolooa da

ar gasaCivrdeba.

saziaro uflebis gauqmeba

ganCineba

#as-294-280-2013 4 oqtomberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. silagaZe

davis sagani: saziaro uflebis gauqmeba wilis natu-
riT gayofis gziT

aRwerilobiTi nawili:
i. g-ma sarCeli aRZra sasamarTloSi T. r-is, a. k-is, g. i-

is, g. b-is, g. m-is, g. q-as, g. m-is, d. s-is, d. w-is, d. m-is, e. a-is,
z. d-as, T. k-is, T. T-is, T. g-is, T. m-is, i. x-is, i. a-is, i. m-is,
l. c-is, m. i-is, m. o-is, m. T-as, m. g-is, m. j-is, m. n-is, m. T-as,
m. k-is, g. g-is, n. b-is, n. b-is, n. i-is, n. g-is, n. g-is, n. i-is, n. f-
is, n. a-is, o. C-is, r. x-is, s. m-sa da c. p-as mimarT q.TbilisSi,
d-is q. #10/2-Si mdebare 127,99 kv.m farTze mxareTa Tana-
sakuTrebis gauqmebisa da mosarCelisaTvis kuTvnili 3/
48 nawilis Sesabamisi 7,6 kv.m farTis (oTaxi #2) naturiT
gamoyofis moTxovniT Semdeg garemoebaTa gamo:

q.TbilisSi, d-is q. #10/2-Si mdebare 127,99 kv.m uZravi
qoneba warmoadgens mxareTa TanasakuTrebas, saidanac i.
g-is kuTvnili farTi TanasakuTrebis 3/48 nawilia. aRniS-
nuli wili Seadgens mTliani qonebidan 7.99 kv. metrs, mo-
pasuxeTa sakuTreba ki, am qonebis 1/48-1/48 nawiliTaa gan-
sazRvruli. mopasuxeebi i. g-s kuTvnili qonebiT sargeb-
lobis SesaZleblobas ar aZleven, ris gamoc mxare moiT-
xovs TanasakuTrebidan kuTvnili realuri wili gamoyo-
fas sarCelze darTuli damoukidebeli sasamarTlo eq-
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spertis d. m-is daskvnis danarTi #1-is gaTvaliswinebiT,
romlis Tanaxmadac dadgenilia saziaro sagnis imgvari ga-
yofa, rom saWiro araa nivTis rekonstruqcia, amasTan, am-
gvari gamoyofiT ar Semcirdeba qonebis Rirebuleba, rac
aseve dasturdeba sarCelze darTuli auditoruli das-
kvnis Tanaxmad. mosarCelis ganmartebiT, mopasuxeebis na-
wili Tanaxma arian nivTis imgvari gamijvnisa, rogorc mo-
sarCeles aqvs sarCeliT moTxovnili.

mopasuxeebma: n. g-em, c. p-am, T. T-ma, s. m-em, z. d-am, c. p-
am da n. g-ma wardgenili SesagebliT daeTanxmnen sarCels,
xolo mopasuxeTa nawilma sarCeli ar cno da mis dakmayo-
filebaze uaris Tqma Semdegi safuZvlebiT moiTxoves:

sadavo qoneba wina saukunis 90-ian wlebSi ganxorcie-
lebuli saxelmwifo qonebis privatizaciis gziT SeiZina
maSindeli advokatTa kolegiis naZaladevis raionis iu-
ridiuli konsultaciis SromiTma koleqtivma da misi mi-
zani, privatizaciis maregulirebeli kanonmdeblobis Se-
sabamisad, iyo qonebis gamoyeneba profilis Seucvlelad,
anu saadvokato saqmianobisaTvis. saerTo sakuTrebaSi ar-
sebuli uZravi qonebidan izolirebuli wilis gamoyofa Se-
uZlebelia yovelgvari sainJinro teqnikuri normebis
dacviT rekonstruqciisa da Rirebulebis Semcirebis ga-
reSe. Senoba avariulia da raime saxis rekonstruqciis gan-
xorcieleba dauSvebelia. gaqiravebuli farTidan miRe-
buli Tanxa xmardeba Senobis garemontebasa da gaTbobas,
agreTve, komunalur gadasaxadebs da Senobis samarTleb-
rivi mdgomareobis mowesrigebas, mosarCele ki, swored,
Senobis garemontebuli nawilis gamijvnas moiTxovs. mo-
pasuxeTa miTiTebiT, saziaro uflebis gauqmeba mxolod
mosarCelis wilis gamoyofiT, samoqalaqo kanonmdeblo-
bis Sesabamisad, dausabuTebeli da usafuZvloa, ar Seesa-
bameba saziaro uflebis naturiT gayofis samarTlebriv
danawess da Sesabamisad ar unda dakmayofildes, amasTan,
qonebis naturiT gamoyofa Seamcirebs mis Rirebulebas.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 9 noembris gadawyvetilebiT i. g-is sar-
Celis ar dakmayofilda, rac saapelacio wesiT gaasaCivra
mosarCelem, moiTxova misi gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 31 ianvris ganCinebiT i. g-is saapela-
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cio saCivari ar dakmayofilda, ucvlelad darCa Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2012 wlis 9 noembris gadawyvetileba Semdegi dasabuTe-
biT:

saapelacio palatam gaiziara gasaCivrebuli gadawyve-
tilebiT dadgenili garemoeba, rom q.TbilisSi, d-is q. #10/
2-Si mdebare 127.99 kv.m #1 Senoba-nageboba registrire-
bulia Semdeg pirTa sakuTrebad: a. r-is, a. k-is, g. i-is, g. b-
is, g. m-is, g. q-as, g. m-is, d. s-is, d. w-is, d. m-is, e. a-is, z. d-
as, T. n-is, T. T-is, T. g-is, T. m-is, i. x-is, i. g-is, i. a-is, i. m-
is, l. c-is, m. i-is, m. o-is, m. T-as, m. g-is, m. j-is, m. n-is, m. T-
as, m. k-is, m. g-is, n. b-is, n. b-e, n. i-is, n. g-is, n. g-is, n. k-is, n.
i-is, n. f-is, n. a-is, o. C-is, r. x-is, s. m-sa da c. p-as. T. r-i a.
r-is memkvidrea, romelmac mamkvidreblis danaSTi qone-
ba miiRo srulad. m.g-is anderZismier memkvidres warmo-
adgens g. g-i. 2010 wlis 17 noembers eqspert d. m-s gadasaw-
yvetad daesva Semdegi kiTxva: rogor SeiZleba q.Tbilis-
Si, c. d-is q. #10/2-Si mdebare saxlTmflobelobidan, ker-
Zod lit. „a1-dan~ gamomiyoT 3/48 idealuri wilis Sesaba-
misi realuri wilis farTi sruli izolaciiT. eqspertis
daskvnis Sesabamisad, 3/48 idealuri wili Seadgenda 7,99
kv. metrs. aRniSnuli farTis izolirebulad gamoyofa yo-
velgvari rekonstruqciisa da gadakeTebis gareSe teqni-
kurad SesaZlebeli iyo, kerZod #2 oTaxi farTiT 7.60 kv.
metrisagan Sedgeboda da saWiro iyo #1 da #2 oTaxebSi
gamavali karis Riobis amoSeneba, xolo #2 oTaxSi c. d-is
quCis mxares ganTavsebul RiobSi Sesasvlelis mowyoba,
rogorc es naxazze iyo miTiTebuli, Sesabamisad, 2010 wlis
17 noembris #26 daskvnis safuZvelze dadgenilad iqna
miCneuli, rom 3/48 idealuri wilis Sesabamisi farTis izo-
lirebulad gamoyofa yovelgvari rekonstruqciisa da ga-
dakeTebis gareSe, danarTi #1-is Sesabamisad, SesaZlebe-
li iyo.

saapelacio palatam ar gaiziara i. g-is mosazreba, rom
uZravi qonebis naturiT gayofa damoukidebeli sasamar-
Tlo eqspertis d. m-is 2010 wlis 17 noembris daskvnis Se-
sabamisad, safuZvliani iyo. saapelacio palatis Sefase-
biT, eqspertis daskvnis Tanaxmad, dgindeboda, rom sada-
vo qonebidan 3/48 idealuri wilis Sesabamisi farTis izo-
lirebulad gamoyofa yovelgvari rekonstruqciisa da ga-
dakeTebis gareSe SesaZlebeli iyo daskvnis #1 danarTis
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Sesabamisad. i. g-is sasarCelo moTxovnas warmoadgenda sa-
erTo sakuTrebidan mosarCelis kuTvnili wilis _ 3/48-is
Sesabamisi farTis gamoyofa mTliani nivTis danarCeni na-
wilisagan. eqspertisaTvis dasmuli SekiTxvis formuli-
rebidan gamomdinare ki, dgindeboda mxolod erTi Tana-
mesakuTris _ i. g-is 3/48 idealuri wilis Sesabamisi far-
Tis gamoyofis SesaZlebloba. palatam miuTiTa uZravi qo-
nebis TanamesakuTreebze, im garemoebaze, rom q.Tbilis-
Si, d-is q. #10/2-Si mdebare #1 Senoba-nagebobis 3/48 nawi-
lis mesakuTre iyo mosarCele. i. g-is sasarCelo moTxov-
nas ar warmoadgens saerTo sakuTrebis saganze saziaro
uflebis gauqmeba, igi moiTxovda uZrav qonebaze saziaro
uflebis imgvarad gauqmebas, rom sadavo 127.99 kv.m far-
Tidan mas naturiT gamoyofoda mxolod misi kuTvnili 3/
48 nawilis Sesabamisi wili 7.6 kv.m (oTaxi #2), ris dasadas-
turebladac miuTiTebda saqmeSi warmodgenil eqsperti-
zis daskvnaze, xolo es daskvna pasuxs iZleoda swored
mosarCelis kuTvnili farTis saerTo farTobisagan gamo-
yofis SesaZleblobebze da ara uZrav nivTze saziaro uf-
lebis gauqmebaze.

sasamarTlom miuTiTa samoqalaqo kodeqsis 963-e mux-
lze, 961-e muxlis pirvel nawilze da ganmarta, rom nor-
maTa SinaarsSi igulisxmeboda is garemoeba, rom saziaro
saganze saziaro uflebis gauqmebisaTvis sakmarisi iyo
erT-erTi mowilis moTxovnac. naturiT gayofis gziT sa-
ziaro uflebis gauqmebis aucilebel winapirobas, pala-
tis ganmartebiT, warmoadgens is garemoeba, rom gayofis
Sedegad TiToeulma mowilem unda miiRos individualu-
ri sakuTreba. mocemul SemTxvevaSi ki, mosarCelem miu-
TiTa im garemoebaze da warmoadgina is mtkicebuleba, rom-
liTac SesaZlebeli iyo mosarCelis kuTvnili wilis _ 3/
48 nawilis Sesabamisi farTis gamoyofa mTliani nivTis da-
narCeni nawilisagan da ara uZrav qonebaze saerTo sakuT-
rebis uflebis srulad gauqmeba, rac, sasamarTlos Sefa-
sebiT, samoqalaqo kodeqsis 953-968-e muxlebiT dadgenil
moTxovnebs ewinaaRmdegeboda, vinaidan, arc sasarCelo
moTxovniT da arc mosarCelis mier wardgenili eqsperti-
zis daskvniT danarCeni TanamesakuTreebis wilobrivi maC-
veneblebis Sesabamisad, maTTvis farTis realurad gamo-
yofis SesaZlebloba gaTvaliswinebuli ar iyo.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
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asaCivra i. g-ma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba Semdeg garemoebaTa ga-
mo:

arasworia saapelacio palatis daskvna, rom saqmis ma-
salebiT ar irkveoda sarCelis dakmayofilebis safuZvle-
bi, sasamarTlom, mosarCelis mier warmodgenili eqsper-
tizis 2010 wlis 17 noembris daskvnis SefasebiT miuTiTa
TanasakuTrebidan mosarCelis wilis gamoyofis SesaZleb-
lobaze, Tumca arasworad daaskvna, rom TanasakuTrebis
gayofa SesaZlebeli iyo mxolod im SemTxvevaSi, Tu yvela
mesakuTre miiRebda individualur sakuTrebas, sasamar-
Tlos msjeloba ar gamomdinareobs samoqalaqo kodeqsis
961-e muxlis 1-li nawilisa da 963-e muxlis Sinaarsidan.
mosarCelis mier wardgenili eqspertizis daskvnebiT dad-
genilia, rogorc wilis naturiT gayofis SesaZlebloba,
ise am gayofis Sedegad qonebis Rirebulebis Seumcireb-
lobis faqti. saqmis masalebSi ar moipoveba arc erTi sawi-
naaRmdego mtkicebuleba, maT Soris mopasuxeebis mier
wardgenili, rac SesaZlebelia, sarCelis dakmayofileba-
ze uaris Tqmis safuZveli gamxdariyo. kasatoris ganmar-
tebiT, misi sasarCelo moTxovna saziaro uflebis wilis
naturiT gamoyofis gziT gauqmebaa, am moTxovnis dakma-
yofilebis winapirobebi dadasturebulia mosarCelis mi-
er warmodgenili mtkicebulebebi, iseT viTarebaSi, ro-
desac sasamarTlo Tvlis, rom ar dasturdeba sxva Tana-
mesakuTreTa wilis gamoyofis SesaZlebloba, xolo mopa-
suxeebs am garemoebis damadasturebeli mtkicebuleba sa-
samarTlosaTvis ar warudgeniaT, saapelacio palatam aras-
worad daakisra mosarCeles sadavo garemoebis mtkicebis
tvirTi. saapelacio palatas ar umsjelia nivTis daniSnu-
lebisamebr gamoyenebis SesaZleblobaze, Tumca igi dae-
Tanxma gasaCivrebul gadawyvetilebas, romliTac sasamar-
Tlom mtkicebulebaTa arasebobis pirobebSi usafuZvlod
daadgina sadavo garemoebebi. kasatori aseve ar daeTan-
xma saapelacio sasamarTlos msjelobas sasamarTlo eq-
spertizis erovnuli biurodan mopasuxeTa iniciativiT Ca-
tarebuli eqspertizis daskvnis gamoTxovaze uaris Tqmis
Sesaxeb, rac, kasatoris mosazrebiT, kidev erTxel daa-
dasturebda sarCelis safuZvlianobas.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 20 maisis ganCinebiT i. g-is sakasacio
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saCivari samoqalaqo saproceso kodeqsis 391-e muxlis me-
5 nawilis „a~ qvepunqtis Sesabamisad, miCneul iqna dasaS-
vebad da saqmis ganxilva dainiSna zepiri mosmenis gareSe,
Tanaxmad amave kodeqsis 408-e muxlis me-3 nawilisa, xolo
2013 wlis 30 ivlisis ganCinebiT g. i-is uflebamonacvled
cnobil iqna misi pirveli rigis memkvidre i. i-i.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, i. g-

is sakasacio saCivari, gasaCivrebuli ganCinebis samar-
Tlebrivi dasabuTeba da Tvlis, rom sakasacio saCivari ar
unda dakmayofildes Semdegi garemoebebis gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Sesabamisad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

saapelacio palatam dadgenilad miiCnia saqmis gadaw-
yvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

q.TbilisSi, d-is q. #10/2-Si mdebare 127.99 kv.m Senoba-
nageboba #1 warmoadgens a. r-is, a. k-is, g. i-is, g. b-is, g. m-
is, g. q-as, g. m-is, d. s-is, d. w-is, d. m-is, e. a-is, z. d-as, T. n-
is, T. T-is, T. g-is, T. m-is, i. x-is, i. g-is, i. a-is, i. m-is, l. c-
is, m. i-is, m. o-is, m. T-as, m. g-is, m. j-is, m. n-is, m. T-as, m. k-
is, m. g-is, n. b-is, n. b-e, n. i-is, n. g-is, n. g-is, n. k-is, n. i-is, n.
f-is, n. a-is, o.i C-is, r. x-is, s. m-sa da c. p-as sakuTrebas.

q.TbilisSi, d-is quCa #10/2-Si mdebare 127.99 kv.m Seno-
ba-nageboba #1-is 3/48 idealuri wilis mesakuTrea i. g-i.

mosarCelis mier warmodgenili 2010 wlis 17 noembers
eqspert d. m-is mier gacemuli daskvnis Tanaxmad, sadavo
qonebis 3/48 idealuri wili Seadgens 7,99 kv. metrs. amave
daskvnis Tanaxmad, dadgeniladaa miCneuli, rom teqniku-
ri TvalsazrisiT, aRniSnuli farTis izolirebulad ga-
moyofa yovelgvari rekonstruqciisa da gadakeTebis ga-
reSe, SesaZlebelia daskvnis danarT #1-Si naCvenebi va-
riantis mixedviT.

saapelacio palatis mier dadgenil zemoaRniSnul ga-
remoebebs sakasacio sasamarTlosaTvis savaldebulo Za-
la gaaCniaT, vinaidan i.g-s am garemoebebis sawinaaRmdego
Sedaveba ar warmoudgenia.
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saapelacio palatam dadgenilad miiCnia is garemoebac,
rom i. g-is sasarCelo moTxovnas ar warmoadgens saerTo
sakuTrebis saganze saziaro uflebis gauqmeba, igi moiT-
xovs uZrav qonebaze saziaro uflebis imgvarad gauqme-
bas, rom q.TbilisSi, d-is q. #10/2-Si mdebare saerTo 127.99
kv.m farTidan naturiT gamoeyos mxolod misi kuTvnili
3/48 nawilis Sesabamisi wili 7.6 kv.m farTi (oTaxi #2). ka-
sators aRniSnulis sapirispiro argumenti ar warmoud-
genia. misi sakasacio pretenzia ZiriTadad Semoifargle-
ba, erTi mxriv, eqspertizis daskvnis arasrulyofili ga-
mokvleviT da, meore mxriv, sasamarTlos mier mtkicebis
tvirTis arasworad ganawilebiT.

sakasacio palata miuTiTebs samoqalaqo saproceso ko-
deqsis 102-e muxlis pirvelsa da me-3 nawilebze, romle-
biTac dadgenilia Semdegi: TiToeulma mxarem unda daam-
tkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. saqmis garemoebebi, romlebic ka-
nonis Tanaxmad unda dadasturdes garkveuli saxis mtki-
cebulebebiT, ar SeiZleba dadasturdes sxva saxis mtki-
cebulebebiT. dasaxelebuli normiT dadgenilia mtkice-
bis tvirTis mxareTa Soris ganawilebis wesi, romelic ume-
tesad orientirebulia materialuri kanonmdeblobis
moTxovnebze. mocemul SemTxvevasTan mimarTebaSi ki, mo-
sarCelis mtkicebis sagans warmoadgens misi moTxovnis sa-
fuZvlianoba.

am TvalsazrisiT i.g-ma sarCels daurTo eqspertis das-
kvna, romlis Sefasebisas dadginda, rom eqsperts kvlvi-
saTvis daesva Semdegi SekiTxva: Tu rogor SeiZleboda
q.TbilisSi c. d-is q. #10/2-Si mdebare saxlTmflobelo-
bidan, kerZod lit. „a1-dan~ 3/48 ideluri wilis gamoyofa
Sesabamisi realuri wilis farTis sruli izolaciiT. eq-
spertizis daskvniT mosarCelis kiTxvas gaeca Semdegi pa-
suxi: 3/48 ideluri wili Seadgenda 7.99 kv. metrs. aRniSnu-
li farTis izolirebulad gamoyofa yovelgvari rekon-
struqciisa da gadakeTebis gareSe teqnikurd iyo SesaZ-
lebeli, kerZod #2 oTaxi farTiT 7.60 kv.m, ra drosac sa-
Wiro iyo #1 da #2 oTaxebSi gamavali karis Riobis amoSe-
neba, xolo, #2 oTxSi Sesasvlelis mowyoba c.d-is quCis
mxares ganTavsebul RiobSi ise, rogorc naxazze iyo miTi-
Tebuli (danarTi1). 2010 wlis 17 noembris #26 daskvnis
safuZvelze dadginda, rom SesaZlebeli iyo 3/48 idealu-
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ri wilis Sesabamisi farTis izolirebulad gamoyofa yo-
velgvari rekonstruqciisa da gadakeTebis gareSe, ro-
gorc es danarTi #1-Si iyo naCvenebi.

eqspertizis daskvnidan erTmniSvnelovnad ar irkveva
SesaZlebeli iyo Tu ara uZrav qonebaze saziaro uflebis
imgvarad gayofa, rom TiToeul mesakuTres misi idealu-
ri wilis Sesabamisad, realurad gamoyofoda farTi.

i. g-i ar eTanxmeba sasamarTlos mosazrebas sarCelis
dausabuTeblobis Taobaze da Tvlis, rom zemoaRniSnuli
garemoeba mopasuxe mxares unda daedasturebina, rasac
sakasacio palata ver gaiziarebs. kasatoris am mosazre-
bis marTebulobis kvlevis mizniT saWiroa samarTlebrivi
urTierTobis maregulirebeli materiluri normis wina-
pirobebis Semowmeba. davis gadawyvetisaTvis gamoyenebu-
li unda iqnas samoqalaqo kodeqsiT gaTvaliswinebuli sa-
ziaro uflebebis maregulirebeli normebi, radganac sa-
moqalaqo kodeqsis 953-e muxlis Tanaxmad, Tu ufleba ram-
denime pirs erToblivad ekuTvnis, maSin gamoiyeneba am
Tavis wesebi, Tuki kanonidan sxva ram ar gamomdinareobs.

sakasacio sasamarTlo miuTiTebs samoqalaqo kodeqsis
961-e muxlis 1-l nawilze, romlis Tanaxmadac, TiToeul
mowiles SeuZlia nebismier dros moiTxovos saziaro uf-
lebis gauqmeba. dasaxelebuli normis dispoziciiT gan-
sazRvrulia saziaro uflebis mqone piris uflebamosile-
ba, nebismier dros moiTxovos saziaro uflebis gauqmeba,
romelic SeiZleba ganxorcieldes saziaro sagnis natu-
riT gayofis gziT (ssk 963-e muxli), xolo Tu naturiT ga-
yofa gamoricxulia _ saziaro sagnis realizaciiT (ssk 964-
e muxli). aRniSnulidan gamomdinare, sakasacio palata gan-
martavs, rom saziaro uflebis gauqmebisaTvis am valde-
bulebiT-samarTlebrivi urTierTobis monawilis mier ne-
bis gamovlena sakmarisia, Tumca mxaris mxolod es ufle-
ba sarCelis dakmayofilebis sakmaris safuZvels ar war-
moadgens, kerZod, samoqalaqo kodeqsis 963-e muxli ad-
gens, rom saziaro ufleba uqmdeba naturiT gayofisas, Tu
saziaro sagani (sagnebi) SeiZleba daiyos erTgvarovan na-
wilebad Rirebulebis Semcirebis gareSe, Tanabari wile-
bis ganawileba monawileTa Soris xdeba kenWisyriT.

dasaxelebuli norma miuTiTebs or aucilebel piroba-
ze, kerZod, saziaro ufleba uqmdeba saziaro sagnis (sag-
nebis) naturiT gayofisas mxolod im SemTxvevaSi Tu: 1)
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saziaro sagani (sagnebi) SeiZleba daiyos erTgvarovan na-
wilebad; 2) amgvari dayofis Sedegad ar mcirdeba nivTis
Rirebuleba. rogorc pirveli, aseve meore elementi unda
arsebobdes erTdroulad imisaTvis, rom dadges am nor-
miT gaTvaliswinebuli iuridiuli Sedegi, amasTan, orive
SemTxvevaSi naturiT gamoyofilma saganma ar unda dakar-
gos daniSnuleba, rasac is asrulebda gayofamde, e.i ar
unda waerTvas is funqcia da mniSvneloba, rasac igi asru-
lebda mesakuTrisaTvis. amdenad, samoqalaqo kodeqsis
963-e muxli mxolod im SemTxvevaSi iTvaliswinebs sagnis
naturiT gayofis SesaZleblobas, Tu igi ar dakargavs Ta-
vis funqcionalur daniSnulebas. RirebulebaSi nivTis sa-
bazro Rirebuleba (fasi) ki ar igulisxmeba, aramed moiaz-
reba misi sagnobrivi (funqcionaluri) daniSnuleba, rom-
lis Semcireba nivTis gayofam ar unda gamoiwvios.

rogorc ukve aRiniSna, mosarCelem misi moTxovnis da-
dasturebis mizniT sasamarTlos warudgina eqspertizis
daskvna, sadac qonebidan misi kuTvnili idealuri wilis
gamoyofis SesaZleblobasa da am gayofis Sedegad misi Ri-
rebulebis Semcireba-arSemcirebazea saubari, Tumca mas
ar warmoudgenia imgvari mtkicebuleba, rac daadastureb-
da saziaro uflebis gauqmebis erT-erT imperatiul ele-
ments _ saziaro sagnis dayofa SesaZlebelia Tu ara er-
Tgvarovan nawilebad, anu sxva TanamesakuTreTa idealu-
ri wilis realurad gamoyofa ramdenadaa SesaZlebeli, rac
swored mosarCelis mtkicebis sagans warmoadgenda. amde-
nad, kasatoris pretenzia, rom mopasuxes sapirispiro
mtkicebuleba ar warudgenia, samarTlebriv dasabuTeba-
saa moklebuli, vinaidan moTxovnis safuZvlianobis da-
dastureba swored i. g-is valdebulebas warmoadgenda,
rac man saTanadod ver uzrunvelyo.

gasaTvaliswinebelia is garemoebac, rom sadavo qoneba
warmoadgens arasacxovrebel farTs da, aqedan gamomdi-
nare, unda vifiqroT, rom SesaZlebelia misi ekonomikuri
miznebisaTvis gamoyeneba. aRniSnuli Taviseburebebis
gaTvaliswinebiT, sadavo qonebis naturiT gayofisas ga-
yofili nawilebi unda inarCunebdnen erTmaneTTan mimar-
TebiT (da ara mTlianad saziaro saganTan mimarTebiT) Ta-
nabar Rirebulebas ra drosac gaTvaliswinebul unda iq-
nas is ekonomikuri interesi, romelic gaaCniaT saziaro
uflebis mqone pirebs.
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samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad
ar udevs kanonis darRveva; g) saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis
dasabuTebas.

im garemoebis gaTvaliswinebiT, rom saapelacio pala-
tam saqmeSi arsebuli mtkicebulebebis arsebiTad swori
SefasebiT gziT daadgina saqmis faqtobrivi garemoebebi,
amasTan, arsebiTad sworari samarTlebrivi Sefaseba mis-
ca dadgenil garemoebebs, romelTa Taobazec mxares da-
sabuTebuli Sedaveba ar warmoudgenia, palata Tvlis, rom
ar arsebobs gasaCivrebuli ganCinebis gauqmebis safuZve-
li.

rac Seexeba kasatoris pretenzias saapelacio palatis
mier eqspertizis daskvnis gamoTxovaze uaris arasworad
Tqmis Sesaxeb, sakasacio palata aRniSnuli mosazrebis
marTebulobas ver Seafasebs, vinaidan i. g-s saoqmo ganCi-
neba samoqalaqo saproceso kodeqsis 404-e muxlis me-2 na-
wiliT dadgenili wesiT ar gausaCivrebia, miuTiTa mxolod
mis usafuZvlobaze imgvarad, rom am ganCinebis gauqmeba
kasators winamdebare sakasacio saCivriT ar uTxovia. sa-
moqalaqo saproceso kodeqsis 404-e muxlis 1-li nawiliT
ki gaTvaliswinebulia, rom sakasacio sasamarTlo amowmebs
gadawyvetilebas sakasacio saCivris farglebSi. sakasacio
sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos sap-
roceso darRvevebi, garda 396-e muxlis 1-li nawilis „v~
qvepunqtSi miTiTebuli faqtebisa.

saqmis ganxilvasTan dakavSirebuli xarjebis Taobaze
palata aRniSnavs Semdegs: „saxelmwifo baJis Sesaxeb~ sa-
qarTvelos kanonis me-5 muxlis 1-li punqtis „m~ qvepun-
qtis Sesabamisad, kasatori saxelmwifo baJis gadaxdisa-
gan gaTavisuflebulia, im garemoebis gaTvaliswinebiT,
rom misi moTxovna ar dakmayofilda, ar arsebs mxareTa
Soris sasamarTlo xarjebis ganawilebis winapiroba, rac
Seexeba saxelmwifo biujetis sasargeblod sasamarTlo
xarjebis gadaxdas, samoqalaqo saproceso kodeqsis 55-e
muxlis miznebidan gamomdinare, palata Tvlis, rom kasa-
tors arc saxelmwifo biujetis sasargeblod unda dae-
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kisros saxelmwifo baJis gadaxda.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. i. g-is sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2013 wlis 31 ianvris ganCineba darCes uc-
vlelad.

3. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.

saziaro uflebis gauqmeba

ganCineba

#as-1090-1021-2012 5 marti, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: saziaro uflebis gauqmeba nivTis natu-
riT gayofis gziT

aRwerilobiTi nawili:
l. w-ma sarCeli aRZra sasamarTloSi g.c-as, n.c-as, l.s-

is, m.b-is, i.a-is, n.x-is, f.f-as, j.k-is, T.k-es, n.b-is, n.a-is,
T.C-as, r.n-is, l.g-is, k.b-is, g.g-is, T.p-is, b.d-is, s.S-is, g.l-
is, n.W-is, d.C-is, m.t-is, m.a-es, r.C-isa da r.y-is mimarT da
moiTxova, gauqmdes saziaro ufleba q.TbilisSi, b-os quCa
#2a-Si mdebare uZrav nivTze misi naturiT gayofis gziT
da mosarCeles individualur sakuTrebaSi gamoeyos 16,17
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kv.m oTaxi Semdegi safuZvlebiT:
2012 wlis 14 ivniss fizikur pirTa jgufma saxelmwi-

fosagan saziaro uflebiT SeiZina q.TbilisSi, didube-Cu-
RureTis raionis b-os q. #2a-Si mdebare arasacxovrebeli
250,42 kv.m. 2002 wlis 15 seqtembers sasamarTlos mier fi-
zikur pirTa sarCelis safuZvelze aRniSnuli farTi na-
wilobriv gaimijna, kerZod, fasadidan marcxena mxares,
anu 125,21 kv.m, miekuTvna fizikur pirTa nawils, xolo mar-
jvniv imave raodenobis nakveTi _ l. k-es. xsenebuli uZra-
vi qonebis erT-erTi TanamesakuTrea mosarCele l. w-i.

aRniSnuli saziaro ufleba unda gauqmdes da mosarCe-
les naturiT gamoeyos kuTvnili wili _ 16,17 kv.m #1 oTa-
xi, rac unda ganxorcieldes sainJinro da auditoruli eq-
spertizis centris mier 2010 wlis 6 aprils Sedgenili das-
kvnis mixedviT.

mopasuxeebma _ n.W-ma da n.b-ma sarCeli cnes, xolo T.C-
a, d.C-i, r.n-i, T.p-i, T.k-e da l.g-i sasarCelo moTxovnas ar
daeTanxmnen, vinaidan nivTis naturiT gayofis gziT sazi-
aro uflebis gauqmebis winapirobebi ar arsebobs.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 20 martis gadawyvetilebiT sarCeli
ar dakmayofilda, rac mosarCelem gaasaCivra saapelacio
wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 11 ivlisis ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad Semdeg garemoebaTa gamo:

saapelacio palatam daadgina Semdegi faqtobrivi ga-
remoebani:

q.TbilisSi, b-os q. #2a-Si mdebare 125,21 kv.m arasac-
xovrebeli farTis TanamesakuTreebi arian l.w-i da mopa-
suxeebi.

l. w-is sakuTrebaSia uZravi nivTis 13,68%, m. b-is sa-
kuTrebaSi _ 7,84%, n.a-is sakuTrebaSi _ 11,52%, 66,96% ki
ekuTvniT fizikur pirTa jgufs #23/1653-k sakuTrebis
damadasturebeli mowmobis #1 danarTis mixedviT.

q. TbilisSi, b-os q. #2a-Si mdebare uZravi nivTis 13,68%
l.w-ma SeiZina 2010 wlis 2 Tebervlis, 12 martis, 15 marti-
sa da 19 martis nasyidobis xelSekrulebebis safuZvel-
ze. aRniSnuli garigebebis mixedviT, l. w-is mier SeZenili
arasacxovrebeli farTis sruli moculobaa 17,12 kv.m.
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mosarCele l. w-i sarCeliT iTxovs realuri wilis ga-
moyofas, anu saziaro uflebis gauqmebas, Sesabamisad, sar-
Celis safuZvlianobis Semowmebisas unda dadgindes, Se-
saZlebelia Tu ara saziaro sagnis wilebis naturiT gayo-
fa erTgavarovan nawilebad wilTa Rirebulebis Semcire-
bis gareSe.

ssip „levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros~ 2011 wlis 25 noembris daskvnis
Tanaxmad, q. TbilisSi, b-os q. #2a-Si mdebare #1 oTaxis
gamoyofa SesaZeleblia danarCeni oTaxebisagan ise, rom
maTi Rirebuleba ar Semcirdes. Sesasvleli karis mowyoba
SesaZlebelia Senobis fasadis mxridan fanjris gverdiT
an fanjris adgilas.

samoqalaqo kodeqsis 963-e muxlis Sesabamisad, sazia-
ro uflebidan gamomdinare moTxovnis realizacia damo-
kidebulia am uflebis mflobel pirTa mdgomareobasa da
interesebze. saziaro uflebis gauqmeba naturiT gayofi-
sas dasaSvebia saziaro uflebis monawileTa wilobrivi
mdgomareobis gaTvaliswinebiT mxolod im SemTxvevaSi, Tu
saziaro sagnis (sagnebis) erTgvarovan nawilebad dayofa
SesaZlebelia Rirebulebis Semcirebis gareSe.

palatis miTiTebiT, eqspertis daskvniT dadgenilia,
rom saziaro sagnidan 16,17 kv.m oTaxis gamijvna SesaZle-
belia, Tumca araferia naTqvami, ramdenad aris SesaZle-
beli saziaro uflebis obieqtis _ 125,21 kv.m arasacxov-
rebeli farTis dayofa 27 TanamesakuTreTa Soris ise, rom
ar dairRves am uflebis mflobel pirTa uflebebi. mniS-
vnelovania, TanamesakuTreTa wilobrivi mdgomareobis
gaTvaliswinebiT, dayofili nawilebi SeinarCuneben Tu
ara Rirebulebas (sagnobriv daniSnulebas).

samoqalaqo kodeqsis 150-e muxlis 1-li nawilis mixed-
viT, saziaro sagani, arasacxovrebeli farTi aris 125,21
kv.m, TanamesakuTreTa ricxvi ki 27-ia. amasTan, saqmis ma-
salebiT ar dasturdeba, SesaZlebelia Tu ara saziaro sag-
nis idealuri wilis Sesabamis farTebad dayofa ise, rom
ar dairRves saziaro uflebis monawile pirTa uflebebi
amdenad, palatam miiCnia, rom qonebis naturiT gayofiT
saziaro uflebis gauqmeba SeuZlebelia.

saapelacio sasamarTlos ganCineba l. w-ma gaasaCivra sa-
kasacio wesiT, moiTxova misi gauqmeba da axali gadawyve-
tilebis miReba Semdegi safuZvlebiT:



151

saapelacio sasamarTlom daarRvia samoqalaqo kodeq-
sis 961-e, 963-e muxlebi da ugulebelyo eqspertizis das-
kvna, romliTac sadavo qonebidan kasatoris wilis gamo-
yofa SesaZlebelia misi Rirebulebis Semcirebis gareSe,
aseve dasaSvebia Sesasvleli karis mowyobac. aRniSnuli
daskvna arc erTi instanciis sasamarTlos sadavod ar ga-
uxdia.

amdenad, saapelacio palatam sadavo saziaro uflebis
gauqmeba SeuZleblad ukanonod miiCnia. kasatorisaTvis
qonebis wilis naturiT gadacemiT sxva TanamesakuTreTa
uflebebi ar Seilaxeba da maTi kuTvnili wilis Rirebu-
leba ar Semcirdeba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 7 seqtembris ganCinebiT l. w-is saka-
sacio saCivari miRebul iqna warmoebaSi, samoqalaqo sap-
roceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom l.w-is sakasa-
cio saCivari ar unda dakmayofildes da ucvlelad unda
darCes saapelacio sasamarTlos mier gamotanili ganCi-
neba Semdeg garemoebaTa gamo:

saapelacio sasamarTlom daadgia, rom q.TbilisSi, b-os
q. #2a-Si mdebare 125,21 kv.m arasacxovrebeli farTis Ta-
namesakuTreebi arian l.w-i da mopasuxeebi.

l. w-is sakuTrebad aRricxulia uZravi nivTis 13,68%,
m. b-is sakuTrebad _ 7,84%, n. a-is sakuTrebad _ 11,52%,
66,96% ki ekuTvniT fizikur pirTa jgufs #23/1653-k sa-
kuTrebis damadasturebeli mowmobis #1 danarTis mixed-
viT.

q. TbilisSi, b-os q. #2a-Si mdebare uZravi nivTis 13,68%
l.w-ma SeiZina 2010 wlis 2 Tebervlis, 12 martis, 15 marti-
sa da 19 martis nasyidobis xelSekrulebebis safuZvel-
ze. aRniSnuli garigebebis mixedviT, l. w-is mier SeZenili
arasacxovrebeli farTis sruli moculobaa 17,12 kv.m.

amdenad, saziaro sagani, arasacxovrebeli farTi aris
125,21 kv.m, TanamesakuTreTa ricxvi ki, 27-ia.

ssip „levan samxaraulis saxelobis sasamarTlo eqsper-
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tizis erovnuli biuros~ 2011 wlis 25 noembris daskvnis
Tanaxmad, q. TbilisSi, b-os q. #2a-Si mdebare #1 oTaxis
gamoyofa SesaZeleblia danarCeni oTaxebisagan ise, rom
maTi Rirebuleba ar Semcirdes. Sesasvleli karis mowyoba
SesaZlebelia Senobis fasadis mxridan fanjris gverdiT
an fanjris adgilas.

saapelacio sasamarTlom aRniSna, rom eqspertis das-
kvniT dadgenilia, rom saziaro sagnidan 16,17 kv.m oTaxis
gamijvna SesaZlebelia, Tumca araferia naTqvami, ramde-
nad aris SesaZlebeli saziaro uflebis obieqtis _ 125,21
kv.m arasacxovrebeli farTis dayofa 27 TanamesakuTre-
Ta Soris ise, rom ar dairRves am uflebis mflobel pirTa
uflebebi. mniSvnelovania, TanamesakuTreTa wilobrivi
mdgomareobis gaTvaliswinebiT, dayofili nawilebi Sei-
narCuneben Tu ara Rirebulebas (sagnobriv daniSnulebas).

kasatoris ganmartebiT, saapelacio sasamarTlom da-
arRvia samoqalaqo kodeqsis 961-e, 963-e muxlebi da ugu-
lebelyo eqspertizis daskvna, romliTac sadavo qonebi-
dan kasatoris wilis gamoyofa SesaZlebelia misi Rirebu-
lebis Semcirebis gareSe, aseve dasaSvebia Sesasvleli ka-
ris mowyobac. aRniSnuli daskvna arc erTi instanciis sa-
samarTlos sadavod ar gauxdia.

sakasacio palata ar iziarebs kasatoris mosazrebas da
ganmartavs, rom saqarTvelos samoqalaqo kodeqsis 963-e
muxli miuTiTebs or aucilebel faqtorze, romlis arse-
boba iwvevs am normiT gaTvaliswinebul iuridiul Sedegs.
saziaro ufleba uqmdeba saziaro sagnis (sagnebis) natu-
riT gayofisas mxolod im SemTxvevaSi: 1) Tu saziaro saga-
ni (sagnebi) SeiZleba daiyos erTgvarovan nawilebad; 2) ma-
Ti dayofa SesaZlebelia Rirebulebis Semcirebis gareSe.
rogorc pirveli, aseve meore elementi unda arsebobdes
erTdroulad imisaTvis, rom dadges am normiT gaTvalis-
winebuli Sedegi. gansaxilvel davasTan mimarTebiT, ro-
gorc pirvel, aseve meore SemTxvevaSi unda vigulisxmoT
is, rom naturiT gamoyofilma saganma ar unda dakargos is
daniSnuleba, rasac is asrulebda gayofamde, e.i. ar unda
waerTvas is funqcia da mniSvneloba, rasac igi asrulebda
mesakuTreebisaTvis (ara mxolod mosarCelisaTvis, ara-
med, aseve mopasuxeebisaTvis).

upirveles yovlisa, gasaTvaliswinebelia is garemoe-
ba, rom sadavo qoneba warmoadgens arasacxovrebel farTs
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da, aqedan gamomdinare, unda vifiqroT, rom SesaZlebe-
lia misi ekonomikuri miznebisaTvis gamoyeneba. aRniSnu-
li Taviseburebebis gaTvaliswinebiT sadavo qonebis na-
turiT gayofisas gayofili nawilebi unda inarCunebdnen
erTmaneTTan mimarTebiT (da ara mTlianad saziaro sagan-
Tan mimarTebiT) Tanabar Rirebulebas ra drosac unda
gaTvaliswinebul iqnes is ekonomikuri interesi, romelic
gaaCniaT saziaro uflebis mqone pirebs.

amasTan, unda aRiniSnos is garemoebac, rom samoqala-
qo kodeqsis 963-e muxlSi miTiTebuli debuleba, rom sa-
ziaro uflebis gauqmeba SesaZlebelia, Tu saziaro sagani
SeiZleba daiyos erTgvarovan nawilebad ar niSnavs, rom
mxolod tol nawilebad unda gaiyos, an erTi da imave Ri-
rebulebis nakveTebad, e.i, ar SeiZleba upiratesoba miva-
niWoT an mxolod tol nawilebad dayofis wess an mxolod
erTi da imave Rirebulebis nawilebs. naturiT gamoyofil-
ma saganma ar unda dakargos is daniSnuleba, rasac is as-
rulebda gayofamde, e.i. ar unda waerTvas is funqcia da
mniSvneloba, rac gaaCnia nivTs.

amdenad, sadavo qonebis naturiT gayofis SesaZleblo-
bis Taobaze mtkicebis tvirTi akisria mosarCeles, romel-
mac ver daastura Tavisi moTxovnis safuZvlianoba.

sakasacio saCivarSi yuradReba gamaxvilebulia eqsper-
tizis daskvnaze. kasatori miiCnevs, rom eqspertizis das-
kvna pasuxobs kanonis moTxovnebs da is arasworad Sefa-
sebulia saapelacio sasamarTlos mier. ar SeiZleba gazia-
rebul iqnes kasatoris es mosazreba. sakasacio palata izi-
arebs saapelacio sasamarTlos mosazrebas imis Taobaze,
rom eqspertis daskvnis mixedviT saziaro sagnidan 16,17
kv.m oTaxis gamijvna SesaZlebelia, Tumca araferia naT-
qvami, ramdenad aris SesaZlebeli saziaro uflebis obi-
eqtis _ 125,21 kv.m arasacxovrebeli farTis dayofa 27 Ta-
namesakuTreTa Soris ise, rom ar dairRves am uflebis
mflobel pirTa uflebebi. aqedan gamomdinare, eqsperti-
zis daskvna ar pasuxobs zemomiTiTebuli normiT gaTva-
liswinebul winapirobebs.

amasTan erTad, sakasacio palata ganmartavs, rom, sa-
qarTvelos samoqalaqo saproceso kodeqsis 404-e muxlis
1-li nawilis Tanaxmad, sakasacio sasamarTlo amowmebs ga-
dawyvetilebas sakasacio saCivris farglebSi. sakasacio
sasamarTlos ar SeuZlia, Tavisi iniciativiT Seamowmos
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saproceso darRvevebi, garda 396-e muxlis 1-li nawilis
`v~ qvepunqtSi miTiTebuli faqtebisa.

sakasacio saCivari ar moicavs miTiTebas sxva (eqsper-
tizis daskvnis Sefasebis garda) procesul darRvevebze,
ris gamoc sakasacio palata moklebulia SesaZleblobas,
Seamowmos isini.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxlebiT da

d a a d g i n a:

1. l. w-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2012 wlis 11 ivlisis ganCine-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

usafuZvlo gamdidreba

ganCineba

#as-1084-1015-2012 7 Tebervali, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
i. m-ma sarCeliT mimarTa goris raionul sasamarTlos a.

da i. p-ebis mimarT da moiTxova fuladi valdebulebis Ses-
ruleba Semdegi dasabuTebiT: 2001 wlis 1 maiss mxareTa
Soris daido uZravi qonebis nasyidobis xelSekruleba.
nasyidobis fasi 1 800 aSS dolari myidvels erTi wlis gan-
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mavlobaSi unda gadaexada. i. m-ma gadaixada 110 aSS dola-
ri da 30 lari. mopasuxeebma uZravi qoneba i. m-is saxelze
ar aRricxes da gadaxdili Tanxis dabrunebazec uari ga-
nacxades. mosarCele cxovrobda da sargeblobda uZravi
qonebiT, vidre mopasuxem ar gamoasaxla. i. m-ma 2001 wlis
seqtemberSi daasrula damxmare saTavsis e.w „lojiis~ mi-
Seneba sacxovrebel saxlze. aqedan gamomdinare, mopasu-
xeebs solidarulad unda daekisroT nivTze gaweuli xar-
jebis 10 081 laris, gadaxdili nasyidobis safasauris 110
aSS dolarisa da 30 laris gadaxda.

mesame piri damoukidebeli sasarCelo moTxovnis ga-
reSe _ n. o-i eTanxmeba sasarCelo moTxovnas.

mopasuxeebma warmodgenili SesagebliT sarCeli ar
cnes Semdegi dasabuTebiT: 2001 wlis 1 maisis SeTanxmebis
safuZvelze i. m-ma gadaixada mxolod 110 aSS dolari da
30 lari, ris gamoc mosarCeles qoneba ar gadascemia. mo-
sarCelis mier miSenebuli ukanono nagebobaa da eqvemde-
bareba demontaJs. man Caatara mxolod 150 laris Rirebu-
lebis umniSvnelo SesakeTebeli samuSaoebi, romlis Tao-
bazec Tanxmoba a. p-sa da i. p-s mosarCelisaTvis ar miuci-
aT.

goris raionuli sasamarTlos 2012 wlis 21 Tebervlis
gadawyvetilebiT i. m-is sarCeli nawilobriv dakmayofil-
da, a. p-sa da i. p-s mosarCele i. m-is sasargeblod 110 aSS
dolarisa da 30 laris solidaruli wesiT gadaxda daekis-
ra. i. m-is sarCeli mopasuxe a. p-isa da i. p-isaTvis 10 081
laris gadaxdis dakisrebis Sesaxeb moTxovnis nawilSi ar
dakmayofilda. aRniSnuli gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem.

Tbilisis saapelacio sasamarTlos 2012 wlis 3 ivlisis
gadawyvetilebiT saapelacio saCivari nawilobriv dakma-
yofilda, a. p-sa da i. p-s i. m-is sasargeblod 10 081 laris
gadaxda daekisraT. palatam dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi: 2001 wlis 1 maiss, erTi mxriv, i.
m-sa da n. o-s da, meore mxriv, i. p-sa da a. p-s Soris werilo-
biT gaformda SeTanxmeba, romliTac i. da a. p-ebi i. m-is
ojaxs 2002 wlis 1 maisamde 1 800 aSS dolaris gadaxdis
sanacvlod, sakuTrebaSi gadascemdnen q. kaspSi, k-as q.
#16-Si mdebare sacxovrebel binas (Semdgari ori oTaxisa
da abazana-samzareulosagan). a. da i. p-ebi arian meuRlee-
bi, aseve meuRleebi arian i. m-i da n. o-i. palatam miiCnia,
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rom a. da i. p-ebs i. m-isagan 2001 wlis 1 maisis SeTanxmebis
safuZvelze 23.05.2011wels 110 aSS dolari da 30 lari aqvT
miRebuli.

palatam ganmarta, rom, mocemul SemTxvevaSi, mosar-
Celes ar warmoudgenia im garemoebis damadasturebel
mtkicebuleba, rom man mopasuxeebs am Tanxis garda, aseve
gadasca 1163 aSS dolari. aRniSnulidan gamomdinare, pa-
latam miiCnia, rom mosarCelis moTxovna gadacemuli Tan-
xis dabrunebis Taobaze safuZvliania mxolod 110 aSS do-
larisa da 30 laris dabrunebis nawilSi. 2001 wlis 25 iv-
liss daido privatizaciis xelSekruleba, erTi mxriv, kas-
pis komunalur sawesCveulebo samSeneblo momsaxurebis
sammarTvelos sabinao ganyofilebis warmomadgenelsa da,
meore mxriv, a. p-sa da i. s-s (p-s) Soris, romlis Tanaxmad,
maT q. kaspSi, k-as q. #16-Si mdebare or-oTaxiani sacxov-
rebeli bina sakuTrebaSi usasyidlod gadaecaT. aRniSnu-
li bina 2001 wlis 5 seqtembers sajaro reestrSi sakuTre-
bis uflebiT aRiricxa a. p-sa da i. s-s saxelze.

2001 wlis 25 ivlisis privatizaciis xelSekrulebis ga-
uqmebis moTxovniT dava wamoiwyo mopasuxis a. p-is Zmam _
v. p-ma da Tbilisis saolqo sasamarTlos gadawyvetile-
biT misi moTxovna dakmayofilda. saolqo sasamarTlos ga-
dawyvetilebis safuZvelze, v. p-is moTxovniT, gauqmda a.
p-is mesakuTreobis Taobaze arsebuli saregistracio Ca-
naweri 2011 wlis 16 Tebervals. mogvianebiT, 2011 wlis 14
noembers kaspis municipalitetis gamgeobis mier a. p-is sa-
xelze gaica sakuTrebis uflebis mowmoba #26, romlis mi-
xedviTac, mas gadaeca sakuTrebaSi q.kaspSi, k-as q. #16-Si
mdebare sacxovrebeli saxlis ori 33,71m2 oTaxi. aRniSnu-
li qoneba 2011 wlis 15 noembers sajaro reestrSi dare-
gistrirda a. p-is sakuTrebis uflebiT, Tumca mopasuxe-
Ta mxridan sadavod ar gamxdara is garemoeba, rom aRniS-
nuli farTi kvlavac warmoadgens mopasuxeTa, rogorc me-
uRleTa TanasakuTrebas, Sesabamisad, maTi sakuTrebis
ufleba binis 33,71m2 farTze 2001 wlis 5 seqtembridan faq-
tobrivad ar gauqmebula. saqmis masalebiT dgindeba, rom
a. p-ma 2011 wlis dekemberSi anu, mas mere, rac sabolood
dairegistrira sakuTrebis ufleba sadavo qonebaze, 2001
wlis 1 maisis SeTanxmebis safuZvelze mcxovrebi i. m-i
ojaxTan erTad gamoasaxla.

amdenad, dasturdeba, rom q. kaspSi, k-as q. #16-Si mde-
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bare uZravi nivTis mesakuTred davis mimdinareobisas mi-
iCneoda mopasuxe, radgan misi ufleba saTanado wesiT iyo
registrirebuli sajaro reestrSi. palatam ar gaiziara q.
kaspSi, k-as q. #16-Si lojis miSenebisa da Catarebuli sa-
remonto samuSaoebis Rirebulebis anazRaurebis usafuZ-
vlobis Taobaze mopasuxis argumenti, ukanonod ganxor-
cielebuli mSenebloba ar warmodgens samoqalaqo brun-
vis obieqts da misi ganxorcilebis Taobaze i. m-s ar hqon-
da mesakuTris Tanxmoba, xolo saremonto samuSaoebidan
Catarebulia mxolod 150 aSS dolaris samuSaoebi. saqmeSi
warmodgenilia mTavari arqmSeninspeqciis 10.12.2003 wlis
werilebi romliTac a. p-i gafrTxilebulia, q. kaspSi, k-as
q. #16-Si ukanono mSeneblobis mimdinareobis Sesaxeb. ima-
ve wlis 22 dekembers miRebul iqna dadgenileba, aRniSnu-
li mSeneblobis gamo, 2000 lariT a.p-is dajarimebis Sesa-
xeb. palatam yuradReba gaamaxvila im garemoebazec, rom
q. kaspSi, k-as q. #16-Si arsebuli ukanono miSenebis de-
montaJis Taobaze Sida qarTlis regionuli arqmSeninspeq-
ciis sarCelze, Sewyda warmoeba goris raionuli sasamar-
Tlos 2008 wlis 4 ivnisis ganCinebiT, mosarCelis mier sar-
Celze uaris Tqmis gamo. aRniSnuli ganCinebiTve dginde-
ba, rom „proeqtis SemTanxmebeli da mSeneblobis nebar-
Tvis gamcemi organos mier unebarTvod anda proeqtis dar-
RveviT aSenebuli obieqtebis an maTi nawilebis legali-
zebis Sesaxeb gadawyvetilebis miRebis wesis damtkice-
bis Taobaze~ saqarTvelos prezidentis 2007 wlis 24 no-
embris 660-e brZanebulebiT ganisazRvra unebarTvo mSe-
neblobebis dakanonebis wesebi da procedura, ris gamoc,
goris raionulma sasamarTlom miiCnia, rom arqmSeninspeq-
ciis uari sarCelze ar ewinaaRmdegeboda moqmed kanon-
mdeblobas. mxareTa Soris davas ar iwvevs is garemoeba,
rom mTavari arqmSeninspeqciis 22.12.2003 wlis dadgeni-
leba a. p-is 2000 lariT dajarimebis Taobaze ar aRsrule-
bula, Sesabamisad, a. da i. p-ebs am odenobis qonebrivi da-
naklisi ar ganucdiaT.

amdenad, palatam miiCnia, rom binaze gaweuli xarjebis
dakisrebis kuTxiT umniSvneloa mowinaaRmdege mxaris po-
zicia imis Taobaze, rom q. kaspSi, k-as q. #16-Si damxmare
saTavsi (lojis) miSenebulia uproeqtod, gamomdinare iqi-
dan, rom mesakuTreebi sargebels iReben binaze miSenebu-
li damxmare farTiT (lojiT). mxareTa ganmartebebiT, das-
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turdeba, rom mosarCelis mier miSenebuli lojis xarjze,
arsebul farTs miemata e.w damxmare farTi, sadac mowyo-
bil iqna samzareulo (saapelacio sasamarTlos 2012 wlis
19 ivnisis sxdomis oqmi 13:33). Sesabamisad, Tuki mopasuxe-
Ta kuTvnili farTi Sedgeboda erTi sacxovrebeli oTaxi-
sa da samzareulosagan, mosarCelis xarjze gakeTebuli
gaumjobesebis Sedegad a. p-is sargeblobaSi arsebul
farTs miemata samzareulo, sakuTrebad registrirebu-
li 33,71 kv.m farTis nacvlad, 53,25 kv.m farTiT, SeuzRu-
davad sargebloben mopasuxeebi mas Semdeg, rac binidan
mosarCelis ojaxi gamoasaxles. amasTan, imis gaTvaliswi-
nebiT, rom mTavarma arqmSeninspeqciam zemoT miTiTebu-
li safuZvliT uari Tqva misi demontaJis moTxovnaze, ar-
sebobs logikuri, aSkara da Tanmimdevruli varaudis sa-
fuZveli, rom miSeneba SesaZloa daeqvemdebaros legali-
zebas momavalSi mesakuTris mier an darCes mis sargeblo-
baSi dauregistrirebeli saxiT.

palatam dadgenilad miiCnia, rom mosarCelem miSene-
basa da saremonto samuSaoebze gawia xarjebi, rac Sead-
gens 10081 lars. aRniSnuli garemoeba dasturdeba Sps „g-
is~ mier Sesrulebuli saremonto samuSaoebis aRweriTa
da SefasebiT, aseve, auditoruli daskvniT. samoqalaqo
saproceso kodeqsis 134-e muxlis 1-li nawilis Tanaxmad,
werilobiT mtkicebulebebs warmoadgens aqtebi, sabuTe-
bi, saqmiani da piradi xasiaTis werilebi, romlebic Sei-
cavs cnobebs saqmisTvis mniSvnelovan garemoebaTa Sesa-
xeb. Sesabamisad, palatam miiCnia, rom saqmeSi warmodgeni-
li auditoruli daskvna ganekuTvneba 134-e muxlis 1-li
nawiliT gansazRvrul werilobiT mtkicebulebas, romli-
Tac gamyarebulia mosarCelis ganmarteba binaze Catare-
buli saremonto samuSaoebis Rirebulebis Taobaze da
dgindeba, rom q. kaspSi, k-as q. #16-Si arsebuli binis gare-
montebaze gaweuli xarjebi Seadgens daaxloebiT 11000
lars. aRniSnuli garemoeba aseve, dasturdeba Sps `g-is~
mier 2012 wlis 9 ianvris Sedgenili xarjTaRricxviT, ro-
melic iZleva informacias i. m-is mier q. kaspSi, k-as q. #16-
Si Sesrulebuli saremonto samuSaoebis CamonaTvalisa da
misi Rirebulebis Taobaze, romelic mTlianobaSi Seadgens
10081 lars. orive miTiTebuli gaangariSeba Sedga specia-
listis monawileobiT, Sesabamisad, mowinaaRmdege mxaris
mier mtkicebulebaTa warmoudgenlobis da misi mosazre-
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bis mxolod zepiri gadmocemis pirobebSi ar arsebobs mi-
TiTebuli dokumentebiT gakeTebuli gaangariSebis ara-
sarwmunod miCnevis safuZveli.samoqalaqo saproceso ko-
deqsis 103-e muxlis 1-li nawilis Tanaxmad, mtkicebule-
bebs sasamarTlos warudgenen mxareebi. amave kodeqsis me-
4 muxliT uzrunvelyofilia mxareTa Tanabari SesaZleb-
lobebi, daasabuTon TavianTi moTxovnebi, uaryon an gaa-
qarwylon meore mxaris mier wamoyenebuli moTxovnebi, mo-
sazrebebi, mtkicebulebebi. saproceso kanonmdeblobiT
damkvidrebuli mxareTa SejibrebiTobis principidan ga-
momdinare, faqtobrivi garemoebebis miTiTeba, mowinaaR-
mdege mxaris argumentebTan Sedaveba da poziciebis Sesa-
bamisi mtkicebulebebiT gamyareba, mxaris procesualur
valdebulebas warmoadgens da misi jerovnad ganuxorci-
elebloba iwvevs mowinaaRmdege mxarisTvis saproceso
valdebulebis Sesrulebis gaiolebas. amasTan, rogorc mo-
sarCelea SezRuduli sarCelSi miTiTebuli garemoebebiT
da ekisreba maTi mtkicebis valdebuleba, mopasuxec, Ta-
vis mxriv, valdebulia, SesagebliT sacilod gaxados mo-
sarCelis mier miTiTebuli faqtebi da gaaqarwylos mosar-
Celis mier warmodgenili mtkicebulebebi. mopasuxe mxa-
reebs SesagebliT, mosarCelis poziciis gasabaTileblad
auditis daskvnis da Sps „g-is~ gaangariSebis sapirispirod
raime mtkicebuleba ar warmoudgeniaT, ufro metic sada-
vodac ar gauxdiaT Catarebuli samuSaoebis Rirebuleba.
maTi pozicia mxolod imaze miTiTebiT Semoifargla, rom
samuSaoebi ganxorcielda maTi Tanxmobis gareSe.

miTiTebuli faqtebis gaTvaliswinebiT palatam miiC-
nia, rom mopasuxeebi mosarCelis xarjze gamdidrdnen. sa-
moqalaqo kodeqsis 976-991-e muxlebidan gamomdinare, pi-
ris qonebis gazrda an dazogva sxva piris xarjze kanoniT
an xelSekrulebiT gaTvaliswinebuli safuZvlis gareSe,
warmoadgens usafuZvlo gamdidrebas da warmoSobs usa-
fuZvlod SeZenilis an dazogili qonebis uflebamosili
pirisaTvis gadacemis valdebulebas. mocemul normaTa Zi-
riTadi debuleba isaa, rom sxva piris xarjze miRebuli
sargeblis (rac SeiZleba gamoixatos qonebis dazogvaSic)
ukan dabrunebis valdebuleba warmoiSoba mxolod im Sem-
TxvevaSi, Tu es piri amiT gamdidrda. samoqalaqo kodeq-
sis 987-e muxlis 1-li nawilis Sesabamisad, pirs, romel-
mac Segnebulad an SecdomiT xarjebi gaswia meore piris



160

qonebaze, SeuZlia, misgan moiTxovos Tavisi danaxarje-
bis anazRaureba, Tu meore piri amiT gamdidrda. amasTan,
me-2 nawilis Tanaxmad, gamdidrebis arseboba ganisazRvre-
ba im momentiT, roca movales ubrundeba Tavisi nivTi an
igi Rirebulebis gazrdis Sedegad sxvagvarad iRebs sar-
gebels. mocemuli normis samarTlebrivi analizi cxad-
yofs, rom miTiTebul normaSi asaxuli danaxarjebis anaz-
Raurebis ufleba pirs warmoeSoba mxolod garkveuli ga-
remoebebis arsebobis SemTxvevaSi. kerZod, anazRaurebis
moTxovnis ufleba warmoiSoba Tu sxvis qonebaze gaswies
xarji, maT Soris, Segnebuladac da ara mxolod Secdo-
miT. danaxarjebis Sedegad nivTis Rirebuleba unda gai-
zardos. amasTan, gazrdili Rirebuleba unda arsebobdes
nivTis dabrunebis momentisaTvis. e.i. gamdidrebis faq-
tis dadgenisas, gamdidrebis odenoba unda ganisazRvros
im momentisaTvis, roca uflebamosil pirs ubrundeba Ta-
visi nivTi, anu, gansaxilvel SemTxvevaSi, gadamwyvetia
imis dadgena gazrdili Rirebuleba arsebobs Tu ara niv-
Tis dabrunebis momentisaTvis, e.i mocemul SemTxvevaSi,
saqmeSi arsebuli werilobiTi mtkicebulebebiT dadgin-
da nivTis Rirebulebis arsebiTi momateba i. m-is mier gan-
xorcielebuli gaumjobesebebis safuZvelze, kerZod,
dadginda, rom i. m-is mier nivTze gaweulma xarjebma Sead-
gina 10 081 lari, gaumjobesebas ki Sedegad mohyva ufle-
bamosili pirebis _ a. da i. p-ebis gamdidreba.

Tbilisis saapelacio sasamarTlos 2012 wlis 3 ivlisis
gadawyvetileba sakasacio wesiT gaasaCivra a. da i. p-ebma
Semdegi dasabuTebiT: samoqalaqo kodeqsis 317-e muxlis
1-li nawilis mixedviT, mocemul SemTxvevaSi, valdebu-
lebis warmoSobisaTvis aucilebeli iyo xelSekruleba an
usafuZvlo gamdidrebis winapirobebi. erTis arseboba ga-
moricxavs meores. mxareebs sadavod ar gauxdiaT 2001 wlis
1 maisis werilobiTi xelSekrulebis arseboba sacxovre-
beli binis sakuTrebaSi gadacemasTan dakavSirebiT 1800
aSS dolaris 2002 wlis 1 maisamde gadaxdis sanacvlod.
damxmare farTi ar warmoadgenda SeTanxmebis sagans. i. s-
is nebis gamovlena da Tanxmoba lojiis miSenebasTan da-
kavSirebiT ganpirobebuli da namdvili iyo am SeTanxme-
bis keTilsindisieri Sesrulebis pirobebSi, im dros da
ara 10 wlis Semdeg. mopasuxeebi 10 wlis ganmavlobaSi mo-
sarCelis Seusrulebeli valdebulebis gamo qiriT cxov-
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roben.
udavoa, rom mosarCelem braleulad 2002 wlis 1 mai-

samde ar gadaixada binis Rirebuleba 1800 aSS dolari da
dRemde ar apirebs samoqalaqo kodeqsis 398-e muxlis Se-
sabamisad gadaxdas. miSeneba mosarCeles dRemde miaCnia
Tavis sakuTrebad da flobs mas. amasTan, ar arsebobs misi
gamosaxlebis kanonieri safuZveli, radgan ar arsebobs sa-
kuTrebis damadasturebeli dokumenti.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli gadawyvetilebis
samarTlebrivi dasabuTebuloba da miiCnevs, rom a. da i. p-
ebis sakasacio saCivari ar unda dakmayofildes Semdeg ga-
remoebaTa gamo:

sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-
roceso kodeqsis 404-e muxliT da gasaCivrebuli gadaw-
yvetileba Seamowma sakasacio saCivris farglebSi.

mocemul saqmeze saapelacio sasamarTlom dadgenilad
Semdegi faqtobrivi garemoebebi miiCnia:

1. 2001 wlis 1 maiss erTi mxriv, i. m-sa da n. o-s da meore
mxriv, i. p-sa da a. p-s Soris werilobiT gaformda SeTan-
xmeba, romliTac i. da a. p-ebi i. m-is ojaxs pirad sakuTre-
baSi gadascemdnen q. kaspSi, k-as q. #16-Si mdebare sacxov-
rebel binas 1 800 aSS dolaris 2002 wlis 1 maisamde gadax-
dis sanacvlod;

2. rom a. da i. p-ebi arian meuRleebi. aseve meuRleebi
arian i. m-i da n. o-i;

3. a. da i. p-ebs i. m-isagan, 2001 wlis 1 maisis SeTanxmebis
safuZvelze, 23.05.2011 wels miRebuli aqvT 110 aSS dola-
ri da 30 lari;

4. 2001 wlis 25 ivliss daido privatizaciis xelSekru-
leba erTi mxriv, kaspis komunalur sawesCveulebo samSe-
neblo momsaxurebis sammarTvelos sabinao ganyofilebis
warmomadgenelsa da meore mxriv, a. p-sa da i. s-s (p-s) So-
ris, romlis Tanaxmad, maT usasyidlod sakuTrebaSi gada-
ecaT q. kaspSi, k-as q. #16-Si mdebare or oTaxiani sacxov-
rebeli bina, romlis mTliani farTi im droisaTvis iyo 39m2.
aRniSnuli bina 2001 wlis 5 seqtembers sajaro reestrSi
sakuTrebis uflebiT aRiricxa a. p-sa da i. s-s saxelze;

5. 2001 wlis 25 ivlisis privatizaciis xelSekrulebis
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gauqmebis moTxovniT dava wamoiwyo mopasuxis a. p-is Zmam
_ v. p-ma da Tbilisis saolqo sasamarTlos gadawyvetile-
biT misi moTxovna dakmayofilda. saolqo sasamarTlos ga-
dawyvetilebis safuZvelze, v. p-is moTxovniT, gauqmda a.
p-is mesakuTreobis Taobaze arsebuli saregistracio Ca-
naweri 2011 wlis 16 Tebervals. mogvianebiT, 2011 wlis 14
noembers kaspis municipalitetis gamgeobis mier a. p-ze
gaica sakuTrebis uflebis mowmoba #26, romlis mixedvi-
Tac mas gadaeca sakuTrebaSi q. kaspSi, k-as q. #16-Si mde-
bare sacxovrebeli saxlis ori oTaxi 33,71m2 farTiT. aR-
niSnuli qoneba 2011 wlis 15 noembers sajaro reestrSi
daregistrirda a. p-is sakuTrebis uflebiT, Tumca mopa-
suxeTa mxridan sadavod ar gamxdara is garemoeba, rom aR-
niSnuli farTi kvlavac warmoadgens mopasuxeTa rogorc
meuRleTa TanasakuTrebas, Sesabamisad, mopasuxeTa sa-
kuTrebis ufleba binis 33,71m2 farTze 2001 wlis 5 seq-
tembridan, faqtobrivad, ar gauqmebula.

6. a. p-ma 2011 wlis dekemberSi, anu, mas mere rac sabo-
lood dairegistrira sakuTrebis ufleba q. kaspSi, k-as q.
#16-Si mdebare sacxovrebeli saxlis or oTaxze, miTiTe-
buli binidan gamoasaxla 2001 wlis 1 maisis SeTanxmebis
safuZvelze mcxovrebi i. m-i ojaxTan erTad;

7. q. kaspSi, k-as q. #16-Si mdebare uZravi nivTis mesa-
kuTred davis mimdinareobis mTeli periodis manZilze
kvlav miiCneoda mopasuxe, radgan misi ufleba saTanado
wesiT iyo registrirebuli sajaro reestrSi.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). „dasaSve-
bi da dasabuTebuli pretenzia~ gulisxmobs mxaris miTi-
Tebas saproceso-samarTlebriv darRvevebze, ris Sede-
gadac saqmeze faqtobrivi garemoebebi arasworad dadgin-
da. mocemul SemTxvevaSi, kasatorebs amgvari pretenzia
ar warmoudgeniaT.

sakasacio sasamarTlo miiCnevs, rom gansaxilvel Sem-
TxvevaSi sakasacio saCivris safuZvlebi gaziarebuli ver
iqneba.

sakasacio sasamarTlo iziarebs saapelacio sasmar-
Tlos miTiTebas, rom q. kaspSi, k-as q. #16-Si arsebuli uka-
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nono miSenebis demontaJis Taobaze Sida qarTlis regio-
naluri arqmSeninspeqciis sarCelze Sewyda warmoeba go-
ris raionuli sasamarTlos 2008 wlis 4 ivnisis ganCinebiT,
mosarCelis mier sarCelze uaris Tqmis gamo. aRniSnuli
ganCinebiTve dgindeba, rom „proeqtis SemTanxmebeli da
mSeneblobis nebarTvis gamcemi organos mier unebarTvod
an/da proeqtis darRveviT aSenebuli obieqtebis, an maTi
nawilebis legalizebis Sesaxeb gadawyvetilebis miRebis
wesis damtkicebis Taobaze~ saqarTvelos prezidentis
2007 wlis 24 noembris #660 brZanebulebiT ganisazRvra
unebarTvo mSeneblobebis dakanonebis wesebi da proce-
dura, ris gamoc, goris raionulma sasamarTlom miiCnia,
rom arqmSeninspeqciis uari sarCelze ar ewinaaRmdegebo-
da moqmed kanonmdeblobas. mTavari arqmSeninspeqciis
22.12.2003 wlis dadgenileba a. p-is 2000 lariT dajarime-
bis Taobaze ar aRsrulebula, Sesabamisad, a. da i. p-ebs am
odenobis qonebrivi danaklisi ar ganucdiaT; amdenad, mo-
cemul SemTxvevaSi, binaze gaweuli xarjebis dakisrebis
kuTxiT umniSvneloa pozicia imis Taobaze, rom q. kaspSi,
k-as q. #16-Si damxmare saTavso (loji) miSenebulia upro-
eqtod, gamomdinare iqedan, rom mesakuTreebi sargebels
iReben binaze miSenebuli damxmare farTiT (lojiT). mxa-
reTa ganmartebebiT dasturdeba, rom mosarCelis mier mi-
Senebuli lojis xarjze, arsebul farTs miemata e. w. dam-
xmare farTi, sadac moewyo samzareulo (saapelacio sasa-
marTlos 2012 wlis 19 ivnisis sxdomis oqmi 13;33), Sesaba-
misad, Tuki mopasuxeTa kuTvnili farTi Sedgeboda erTi
sacxovrebeli oTaxisa da samzareulosagan, mosarCelis
xarjze gakeTebuli gaumjobesebis Sedegad a. p-is sargeb-
lobaSi arsebul farTs miemata miSenebuli samzareulo.
mis xarjze a. p-is ojaxis sargeblobaSia nacvlad sakuT-
rebad registrirebuli 33,71 kv.m farTisa, 53,25 kv.m far-
Ti.

samoqalaqo kodeqsis 987-e muxlis 1-li nawilis Sesaba-
misad, pirs, romelmac Segnebulad an SecdomiT xarjebi
gaswia meore piris qonebaze, SeuZlia misgan moiTxovos Ta-
visi danaxarjebis anazRaureba, Tu meore piri amiT gam-
didrda; amasTan, imave muxlis me-2 nawilis Tanaxmad, gam-
didrebis arseboba ganisazRvreba im momentiT, roca mo-
vales ubrundeba Tavisi nivTi, an igi Rirebulebis gaz-
rdis Sedegad sxvagvarad iRebs sargebels. sakasacio sa-



164

samarTlo iziarebs saapelacio sasamarTlos daskvnas, rom
zemomiTiTebuli garemoebebi mopasuxeTa gamdidrebas
adasturebs da mosarCelis mxridan sakuTari danaxarjis
anazRaurebis moTxovnis uflebas warmoSobs.

sakasacio sasamarTlo ver gaiziarebs kasatorebis mtki-
cebas, rom remontis xarjebi aris gaberili da miuTiTebs
samoqalaqo saproceso kodeqsis 102-e muxlze, romlis Ta-
naxmadac, TiToeulma mxarem unda daamtkicos garemoeba-
ni, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. mocemul SemTxvevaSi, asanazRaurebeli xarjebis
sxvagvari gaangariSeba mopasuxes sasamarTlosaTvis ar wa-
rudgenia.

sakasacio sasamarTlo aseve aRniSnavs, rom dausabuTe-
belia kasatorebis miTiTeba im garemoebaze, rom 2008 wlis
4 ivnisis ganCinebiT Sewyda administraciuli saqmis war-
moeba unebarTvod miSenebuli farTis demontaJis Sesa-
xeb sarCelze mosarCelis mier uaris Tqmis gamo. am saqme-
Si Cabmuli iyo v. p-i da ara a. p-i. aRniSnulis sapirispi-
rod, sakasacio sasamarTlo miuTiTebs, rom sadavo binis
mesakuTreebi mopasuxeebi arian, xolo saqarTvelos moq-
medi kanonmdeblobiT, maT gaaCniaT unebarTvod miSene-
buli farTis dakanonebis SesaZlebloba. aRniSnuli SesaZ-
leblobiT sargebloba maT nebazea damokidebuli. sadavo
miSeneba, romlis dakanonebisa da sakuTari survilis Se-
sabamisad gankargvis perspeqtivac mopasuxeebs gaaCniaT,
aSenebulia mosarCelis mier, Sesabamisad, is garemoeba,
rom administraciuli saqmis warmoebisas a. p-i mxared Cab-
muli ar yofila, gansaxilveli samoqalaqo davis gadaw-
yvetaze gavlenas ver moaxdens, vinaidan, mopasuxeebis
kvlav sargebloben sadavo miSenebiT da maT ar espobaT am
miSenebis dakanonebis SesaZlebloba.

kasatori aseve miuTiTebs, rom saapelacio sasamar-
Tlom ar gaiTvaliswina mosarCelis sadavo binaSi wlebis
manZilze cxovrebis faqti, ise, rom mas binis nasyidobis
Tanxa gadaxdili ar hqonda. sakasacio sasamarTlo aRniS-
navs, rom vinaidan mosarCelem 2001 wlis 1 maisis SeTan-
xmebiT nakisri valdebuleba ar Seasrula, mopasuxem igi
binidan gamoasaxla. xelSekrulebiT nakisri pirveladi
valdebulebis Seusrulebloba am xelSekrulebaze uaris
Tqmis safuZvels warmoadgens da ar gamoricxavs SemZenis
mier nivTze gaRebuli xarjebis anazRaurebis SesaZleb-
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lobas, amdenad, miSenebis xarjebis anazRaurebis moTxov-
nis TvalsazrisiT, usafuZvloa mopasuxis argumenti, rom
mosarCele binaSi wlebis manZilze cxovrobda da nasyi-
dobis fasi ar gadauxdia.

samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio
saCivars, Tu kanonis miTiTebul darRvevas ara aqvs adgi-
li.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos gadawyvetileba dasabuTebuli, kanonieria da mi-
si gauqmebis samarTlebrivi safuZveli ar arsebobs.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso 410-e, 284-e muxlebiT da

d a a d g i n a:

a. da i. p-ebis sakasacio saCivari ar dakmayofildes;
ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2012 wlis 3 ivlisis gadawyve-
tileba;

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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usafuZvlo gamdidreba

ganCineba

#as-1150-1079-2012 7 marti, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p qaTamaZe

davis sagani: kanonismieri fuladi valdebulebis Ses-
ruleba

aRwerilobiTi nawili:
ss „v.b.j-am~ sarCeli aRZra sasamarTloSi g., n. da n. g-is

winaaRmdeg da moiTxova g. g-is, mis sasargeblod, 61 727.91
laris, n.g-is _ 29 316.35 larisa da n. g-is _ 28 955.74 laris
dakisreba Semdegi safuZvliT: 1999 wlidan mopasuxeebTan
imyofeboda sakredito saxelSekrulebo urTierTobaSi,
romlis uzrunvelsayofad ipoTekiT daitvirTa mopasu-
xeebis sakuTrebaSi arsebuli, goris raionis sofel qveS-
Si mdebare uZravi qoneba. 2010 wlis 29 dekembris saaRsru-
lebo furclis safuZvelze, ss „v.b.j-a~ aRniSnul uZrav
qonebaze registrirebuli iyo rogorc pirveli rigis ipo-
Tekari. igive qoneba datvirTuli iyo n., n. da g. g-is sxva
valdebulebaTa uzrunvelsayofadac, maT Soris regis-
trirebuli iyo sagadasaxado ipoTeka/giravnoba mesakuT-
reTa sagadasaxado davalianebis uzrunvelsayofad. mo-
pasuxeebs hqondaT sagadasaxado davalianeba, romelic
Segnebulad gadaixada ss „v. b. j-am~ 2011 wlis mais-ivnisSi.

mopasuxeebma sarCeli ar cnes im safuZvliT, rom maT
bankis mier davalianebis dafarvaze uari ar ganucxadebi-
aT da igi ar iyo uflebamosili gadaexada sxvisi vali.

goris raionuli sasamarTlos 2011 wlis 1 noembris ga-
dawyvetilebiT ss „v.b.j-is~ sarCeli dakmayofilda, g. g-s
ss `v.b.j-is~ sasargeblod daekisra 61 727.91 laris, n. g-s _
29 316.35 laris, xolo n. g-s _ 28 955.74 laris gadaxda.

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres g., n. da n.g-ma, moiTxoves misi gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofile-
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baze uaris Tqma.
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2012 wlis 30 ianvris ganCinebiT g. g-is saapela-
cio saCivari darCa ganuxilvelad dauSveblobis gamo, rac
ZalaSi darCa saqarTvelos uzenaesi sasamarTlos 2012
wlis 12 martis ganCinebiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 27 ivnisis ganCinebiT n. da n. g-is saa-
pelacio saCivari ar dakmayofilda.

saapelacio sasamarTlom saqmeze dadgenilad miiCnia
da arc mxareebs gauxdiaT sadavod Semdegi faqtobrivi
garemoebebi:

1999 wlidan, erTi mxriv, ss `v.b.j-a~ da, meores mxriv, g.
g-i, n.g-i da n.g-i imyofebodnen sakredito saxelSekrule-
bo urTierTobaSi (mxareTa axsna-ganmartebebi, sxdomis oq-
mi 13.10.2011w);

g. g-s hqonda sagadasaxado davalianeba 61 727.91 lari,
romelic ss `v.b.j-am~ 2011 wlis mais-ivnisSi Segnebulad
gadaixada (finansTa saministros Semosavlebis samsaxuris
Sedarebis aqti s.f. 15; 13/06/2011 sagadasaxado davaleba
#12, 13/06/2011 sagadasaxado davaleba #11);

n. g-s hqonda sagadasaxado davalianeba 29 316.35 lari,
romelic ss `v.b.j-am~ 2011 wlis mais-ivnisSi Segnebulad
gadaixada (finansTa saministros Semosavlebis samsaxuris
Sedarebis aqti, 31/05/2011 sagadasaxado davaleba#10, 31/
05/2011 sagadasaxado davaleba #13, 31/05/2011 sagadasa-
xado davaleba #12);

n.g-s hqonda sagadasaxado davalianeba 28 955.74 lari,
romelic ss `v.b.j-am~ 2011 wlis maisi-ivnisSi Segnebulad
gadaixada (finansTa saministros Semosavlebis samsaxuris
Sedarebis aqti, 31/05/2011 sagadasaxado davaleba #6, 31/
05/2011 sagadasaxado davaleba #9, 31/05/2011 sagadasaxa-
do davaleba #7, 31/05/2011 sagadasaxado davaleba #8);

ss `v.b.j-is~ sasargeblod sakredito xelSekrulebis
uzrunvelyofis mizniT ipoTekiT daitvirTa uZravi qo-
neba, mdebare goris raionis sofel q-i, miwis (uZravi qone-
bis) sakadastro kodi #..., romlis mesakuTreebs warmoad-
gendnen g. g-i, n.g-i da n.g-i;

2010 wlis 29 dekembris saaRsrulebo furclis #3/10-
08 29 safuZvelze ss `v.b.j-a~ uZrav qonebaze, mdebare go-
ris raionis sofel q-i, daregistrirda, rogorc pirveli
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rigis ipoTekari. igive qoneba datvirTuli iyo ipoTekiT
n.g-is, g. g-sa da n.g-is sxva valdebulebaTa uzrunvelsa-
yofadac, maT Soris registrirebuli iyo sagadasaxado ipo-
Teka/giravnoba mesakuTreTa sagadasaxado davalianebis
uzrunvelsayofad.

palatam miiCnia, rom, mocemul SemTxvevaSi, ar arsebob-
da is faqtobrivi garemoebebi, rac aucilebelia davis sa-
moqalaqo kodeqsis 969-e da 974-e muxliT kvalifikacii-
saTvis, Sesabamisad, saqmeze dadgenili faqtobrivi gare-
moebebi, eqceva usafuZvlo gamdidrebis regulirebis
farglebSi. Sesabamisad, pirveli instanciis sasamarTlom
gamoiyena kanoni, romelic unda gamoeyenebina, kerZod, sa-
moqalaqo kodeqsis 986-e muxli, romlis Sesabamisad, pirs,
romelic Segnebulad an SecdomiT sxvis valebs istumrebs,
SeuZlia, am pirs mosTxovos Tavisi xarjebis anazRaureba.

palatam aRniSna, rom apelanti sarCelis usafuZvlo-
basTan dakavSirebiT uTiTebda im garemoebaze, rom saga-
dasaxado kanonmdeblobidan gamomdinare, ss `v.b.j-a~ sa-
erTod ar iyo uflebamosili, mopasuxeTa nacvlad daefa-
ra sagadasaxado davalianeba (sagadasaxado kodeqsis, 53.4
muxli, sagadasaxado kodeqsis 239-e muxlis me-6 nawiliT).
aRniSnulTan dakavSirebiT, saapelacio sasamarTlom mi-
uTiTa, rom mocemuli davis gadawyvetis miznebisaTvis mi-
TiTebul arguments ar gaaCnda arsebiTi mniSvneloba. mo-
cemul SemTxvevaSi, im dadgenili garemoebis gaTvaliswi-
nebiT, rom sagadasaxado davalianeba mosarCelem gadai-
xada, ris safuZvelzec uZravi qoneba gaTavisuflda saga-
dasaxado ipoTeka/giravnobisagan, amasTan, Tanxis gadax-
dis kanonSesabamisoba, kanoniT dadgenili wesiT sadavo
ar gamxdara, dadgenili faqtobrivi garemobebis analizi-
sa da samoqalaqo kodeqsis 316.1 da 317.1 normaTa safuZ-
velze, palatam miiCnia, rom sarCeli safuZvliani iyo da
kanonierad iqna dakmayofilebuli.

palatam aRniSna, rom sarCelis usafuZvlobasTan da-
kavSirebiT apelanti aseve miuTiTebda im garemoebaze,
rom uZravi qonebis auqcionze realizaciis Sedegad dava-
lianebis gadaxda, banks, rogorc pirveli rigis ipoTekars,
ar evaleboda (sagadasaxado kodeqsis 239.6 muxli) da Ses-
rulebaze valdebul pirebad rCebodnen mopasuxeebi. aR-
niSnulTan dakavSirebiT, bankis warmomadgenelma ganmar-
ta, rom gadaxda Seesabameboda maT interesebs, vinaidan
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mopasuxeebTan mimdinareobda dava pirveli rigis ipoTe-
karad registraciasTan dakavSirebiT da vinaidan uZrav
qonebaze registrirebuli iyo sagadasaxado ipoTeka/gi-
ravnoba, maT Tavidan aiciles Semosavlebis samsaxurTan
SesaZlo dava ipoTekis rigiTobasTan dakavSirebiT. amde-
nad, palatis azriT, mosarCele sxvisi valdebulebis Se-
sasruleblad iTvaliswinebda ra Tavis interesebs, Seas-
rula mopasuxeTa valdebuleba, rac mas aniWebda ufle-
bas, usafuZvlo gamdidrebis safuZvelze movalis mimarT
wamoeWra moTxovna.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 27 ivnisis ganCineba sakasacio wesiT
gaasaCivres n. da n.g-ma, moiTxoves misi gauqmeba da axali
gadawyvetilebis miRebiT sarCelis dakmayofilebaze ua-
ris Tqma Semdegi safuZvlebiT: sasamarTlom saTanado da-
sabuTebis gareSe ar gaiziara mopasuxeTa argumenti, rom
am urTierTobis mimarT unda gamoyenebuliyo am kodeqsis
969-e da 974-e muxlebi, romlebiTac dauSveblad iTvleba
SemsruleblisaTvis gaweuli xarjebis anazRaurebis Se-
saZlebloba. saapelacio sasamarTlo Semoifargla mxo-
lod aRniSnuli normebis Sinaarsze miTiTebiT, Tavadve
miiCnia dadgenilad, rom, roca warmoebuli Sesruleba ar
Seesabameba mepatronis nebas an sulac ewinaaRmdegeba mis
interesebs, Semsrulebels ar SeuZlia mosTxovos mepat-
rones Tavisi xarjebis anazRaureba mocemuli samarTleb-
rivi institutis farglebSi. amdenad, palatam arasworad
miuTiTa, rom ar arsebobda is faqtobrivi garemoebebi, rac
aucilebelia davis samoqalaqo kodeqsis 969,974-e muxle-
biT kvalifikaciisaTvis da miiCnia, rom saqmeze dadgeni-
li faqtobrivi garemoebebi eqceoda usafuZvlo gamdid-
rebis regulirebis farglebSi, ris gamoc unda gamoyene-
buliyo samoqalaqo kodeqsis 986-e muxli, Tumca ganCine-
baSi saerTod ar miuTiTebia, konkretulad romeli faq-
tobrivi garemoeba miiCnia palatam dadgenilad, romelic
gaTvaliswinebulia usafuZvlo gamdidrebisaTvis dadge-
nili normebiT da ar dausabuTebia, Tu ratom unda gamoe-
yenebina aRniSnuli norma.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
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buTebis Semowmebis Sedegad miiCnevs, rom n. da n.g-is saka-
sacio saCivari ar unda dakmayofildes da ucvlelad un-
da darCes saapelacio sasamarTlos mier gamotanili gan-
Cineba Semdeg garemoebaTa gamo:

sakasacio palata ganmartavs, rom g-is warmomadgenel-
ma pirveli instanciis sasamarTloSi sadavod ar gaxada
faqtobrivi garemoebebi da aRniSna, rom yuradRebas amax-
vilebs saqmis mxolod samarTlebriv mxareze (2011w. 13.
10. sxdomis oqmis Canaweri 12.37.20). aseve gasaTvaliswine-
belia, rom g-is saapelacio saCivari, aseve exeba pirveli
instanciis sasamarTlos gadawyvetilebis mxolod samar-
Tlebriv mxares. aqedan gamomdinare, saapelacio sasamar-
Tlom udavod dadgenilad miiCnia Semdegi faqtobrivi ga-
remoebebi:

1999 wlidan, erTi mxriv, ss `v.b.j-a~ da, meore mxriv, g.
g-i, n.g-i da n.g-i imyofebodnen sakredito saxelSekrule-
bo urTierTobaSi (mxareTa axsna-ganmartebebi, sxdomis oq-
mi 13.10.2011w);

g. g-s hqonda sagadasaxado davalianeba 61 727.91 lari,
romelic ss `v.b.j-am~ 2011 wlis mais-ivnisSi Segnebulad
gadaixada (finansTa saministros Semosavlebis samsaxuris
Sedarebis aqti; 13/06/2011 sagadasaxado davaleba#12, 13/
06/2011 sagadasaxado davaleba #11);

n. g-s hqonda sagadasaxado davalianeba 29 316.35 lari,
romelic ss `v.b.j-am~ 2011 wlis mais-ivnisSi Segnebulad
gadaixada (finansTa saministros Semosavlebis samsaxuris
Sedarebis aqti, 31/05/2011 sagadasaxado davaleba #10, 31/
05/2011 sagadasaxado davaleba #13, 31/05/2011 sagadasa-
xado davaleba #12);

n.g-s hqonda sagadasaxado davalianeba 28 955.74 lari,
romelic ss `v.b.j-am~ 2011 wlis mais-ivnisSi Segnebulad
gadaixada (finansTa saministros Semosavlebis samsaxuris
Sedarebis aqti, 31/05/2011 sagadasaxado davaleba #6, 31/
05/2011 sagadasaxado davaleba #9, 31/05/2011 sagadasaxa-
do davaleba #7, 31/05/2011 sagadasaxado davaleba #8);

ss `v.b.j-as~ sasargeblod sakredito xelSekrulebis
uzrunvelyofis mizniT ipoTekiT daitvirTa uZravi qo-
neba mdebare goris raionis sofel q-i, miwis (uZravi qone-
bis) sakadastro kodi #..., romlis mesakuTreebs warmoad-
gendnen g. g-i, n.g-i da n.g-i);

29.12.2010 wlis saaRsrulebo furclis #3/10_08 29 sa-
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fuZvelze ss `v.b.j-a~ uZrav qonebaze, mdebare goris rai-
onis sofel q-i, daregistrirda, rogorc pirveli rigis
ipoTekari. igive qoneba datvirTuli iyo ipoTekiT n.g-is,
g. g-sa da n.g-is sxva valdebulebaTa uzrunvelsayofadac,
maT Soris registrirebuli iyo sagadasaxado ipoTeka/gi-
ravnoba mesakuTreTa sagadasaxado davalianebis uzrun-
velsayofad.

sakasacio palata kidev erTxel dasZens, rom kasators
arc pirvel instanciis sasamarTloSi da arc saapelacio
saCivriT sadavod ar gauxdia miTiTebuli faqtebi.

zemoaRniSnulidan gamomdinare, sakasacio palata mok-
lebulia SesaZleblobas, imsjelos faqtobrivi garemoe-
bebis dadgenis procesis marTebulebaze, kerZod, saqar-
Tvelos samoqalaqo saproceso kodeqsis 407-e muxlis pir-
veli nawilis Tanaxmad, sakasacio sasamarTlo imsjelebs
mxaris mxolod im axsna-ganmartebaze, romelic asaxulia
sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi.
garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am ko-
deqsis 396-e muxlis 1-li nawilis „v~ qvepunqtSi miTiTe-
buli faqtebi. amave muxlis me-2 nawilis Tanaxmad, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). aqedan gamomdinare, sakasacio
palata yuradRebas amaxvilebs saapelacio sasamarTlos
dadgenili faqtobrivi garemoebebis samarTlebriv Sefa-
sebaze.

saapelacio sasamarTlom aRniSna, rom saqmis masalebiT
dadgenilia, rom ss `v.b.j-am~ gadaixada mesame piris wina-
Se (finansTa saministros Semosavlebis samsaxuris wina-
Se) n.g-is davalianeba 29 316.35 laris odenobiT da n.g-is
davalianeba _ 28 995.74 lari. mocemul SemTxvevaSi, ar ar-
sebobs is faqtobrivi garemoebebi, rac aucilebelia da-
vis samoqalaqo kodeqsis 969-e da 974-e muxliT kvalifi-
kaciisaTvis, Sesabamisad, saqmeze dadgenili faqtobrivi
garemoebebi, eqceva usafuZvlo gamdidrebis regulire-
bis farglebSi. aqedan gamomdinare, saapelacio sasamar-
Tlom sadavo urTierToba moawesriga samoqalaqo kodeq-
sis 986-e muxliT.

sakasacio palata iziarebs saapelacio sasamarTlos
mosazrebas da ganmartavs, rom davalebis gareSe sxvisi
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saqmeebis Sesrulebis instituti gansxvavdeba usafuZvlo
gamdidrebis institutiT gansazRvruli 986-e muxlisagan,
kerZod, saqarTvelos samoqalaqo kodeqsis 969-e muxlis
Tanaxmad, piri (Semsrulebeli), romelic davalebis an sxva
safuZvlis gareSe asrulebs sxva piris (mepatronis) saq-
meebs, valdebulia, Seasrulos isini keTilsindisierad.
gansaxilveli instituti icavs mepatrones iseT SemTxve-
vebisagan, rodesac garkveuli aucileblobiT aris ganpi-
robebuli davalebis an sxva safuZvlis gareSe mis saqme-
ebSi Careva, magaliTad, safrTxis Tavidan acilebis miz-
niT, magram kanoni avaldebulebs Semsrulebels es saqme-
ebi Seasrulos keTilsindisierad. Sesabamisad, gansaxil-
veli institutiT daculia mepatronis interesebi da Sem-
srulebelma unda imoqmedos ise, rogorc mepatronem an
misi davalebiT rwmunebulma. amdenad, unda iyos iseTi vi-
Tareba, rodesac, miuxedavad davalebis an sxva safuZvlis
ararsebobisa, aucilebloba moiTxovs mepatronis saqmee-
bis Sesrulebas, rac unda ganxorcieldes ise, rogorc amas
mepatrone gaakeTebda.

saqarTvelos samoqalaqo kodeqsis 974-e muxlis 1-li
nawilis Tanaxmad, Semsrulebels ar SeuZlia, moiTxovos
gaweuli xarjebis anazRaureba,Tu mis mier saqmeTa Ses-
ruleba ewinaaRmdegeba mepatronis nebas an ar Seesabame-
ba mis interesebs. Tu Semsrulebels SeeZlo scodnoda
amis Sesaxeb, maSin igi valdebulia, aanazRauros Sesru-
lebiT gamowveuli ziani.

miTiTebuli normiT kidev erTxel xazgasmulia am in-
stitutis mizanze. romlis Tanaxmad, Semsrulebeli Tavi-
si saqmianobiT cdilobs, sargebeli moutanos mepatrones,
miuxedavad imisa, rom arc davalebiT da arc sxva safuZ-
veliT mas es ar evaleboda. Sesabamisad, Semsruleblis saq-
meebi unda Seesabamebodes mepatronis nebas an kanonier
interesebs.

amdenad, sakasacio palata srulad iziarebs saapela-
cio sasamarTlos mosazrebas, romlis Tanaxmad, rodesac
sakiTxi exeba sxvis saqmeTa gamarTlebul, mepatronis in-
teresebTan Sefardebul saqmeTa gaZRolasTan, maSin mom-
xdari qonebrivi mimoqceva ganixileba rogorc samarTleb-
rivi safuZvlis mqone da amitom gamoiyeneba davalebis ga-
reSe sxvisi saqmeebis Sesrulebis momwesrigebeli norme-
bi. rodesac Sesrulebuli moqmedebebi mepatronis nebas
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ar Seesabameba an sulac mis interesebs ewinaaRmdegeba, am
pirobebSi momxdari qonebrivi transmisiebi moklebulia
samarTlebriv safuZvels. mocemuli samarTlebrivi in-
stitutis farglebSi (sxvisi saqmeebis Sesruleba davale-
bis gareSe) Semsrulebels ar SeuZlia, mosTxovos mepat-
rones Tavisi xarjebis anazRaureba, amitom gamoiyeneba
usafuZvlo gamdidrebis normebi, romelTa daniSnulebaa
qonebrivi wonasworobis aRdgena da samarTlebrivi kon-
sonansis damyareba.

saqarTvelos samoqalaqo kodeqsis 986-e muxlis Tanax-
mad, pirs, romelic Segnebulad an SecdomiT sxvis valebs
istumrebs, SeuZlia, am pirs mosTxovos Tavisi xarjebis
anazRaureba. gansaxilveli norma ganmartebul unda iq-
nes usafuZvlo gamdidrebis institutisaTvis damaxasia-
Tebeli niSnebis gaTvaliswinebiT.

gansaxilveli norma ganekuTvneba danaxarjebis kondiq-
cias, rac SeiZleba davaxasiaToT, rogorc damateba dava-
lebis gareSe sxvisi saqmis Sesrulebis samarTlisaTvis.

konkretuli faqtobrivi situaciis gaTvaliswinebiT,
sakasacio palata yuradRebas amaxvilebs Sesafasebel
faqtebze, romlis Tanaxmad 29.12.2010 wlis saaRsrulebo
furclis #3/10-08 29 safuZvelze ss `v.b.j-a~ uZrav qone-
baze, mdebare goris raionis sofel q-i, daregistrirda,
rogorc pirveli rigis ipoTekari. igive qoneba datvirTu-
li iyo ipoTekiT n.g-is, g. g-sa da n.g-is sxva valdebuleba-
Ta uzrunvelsayofadac, maT Soris registrirebuli iyo
sagadasaxado ipoTeka/giravnoba mesakuTreTa sagadasaxa-
do davalianebis uzrunvelsayofad.

bankis mier sagadasaxado davalianeba gadaxdilia, ris
safuZvelzec uZravi qoneba gaTavisuflda sagadasaxado
ipoTeka/giravnobisagan. aseve mniSvnelovania dadgenili
faqtebi imis Taobaze, rom Tanxis gadaxdis kanonSesabami-
soba kanoniT dadgenili wesiT sadavo ar gamxdara.

amdenad, saqarTvelos samoqalaqo kodeqsis 986-e mux-
lis mizans, rogorc zogadad usafuZvlo gamdidrebisTvi-
saa damaxasiaTebeli, warmoadgens qonebrivi balansis aR-
dgena.

gansaxilveli norma iTvaliswinebs SemTxvevas, rode-
sac piri Segnebulad an SecdomiT sxvis valebs istumrebs.
konkretul SemTxvevaSi, bankma Segnebulad gadaixada g-
is vali, rac ganpirobebuli iyo uZravi qonebis sagadasa-
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xado ipoTeka/giravnobisagan ganTavisuflebiT. usafuZ-
vlo gamdidrebis institutisaTvis gaTvaliswinebuli Ta-
viseburebebis mixedviT, 986-e muxliT gansazRvruli Sem-
Txveva, romelic exeba Segnebulad sxvisi valebis gastum-
rebas, gulisxmobs samarTlebrivi safuZvlis gareSe sxvi-
si valebis gastumrebas, rasac gaaCnda bankis ekonomiku-
ri interesi. am winapirobebis arsebobisas gansaxilveli
norma aniWebs sxvisi saqmeebis gamwev pirs, moiTxovos usa-
fuZvlod gamdidrebul pirisagan Tavisi xarjebis anaz-
Raureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxlebiT da

d a a d g i n a:

1. n. da n.g-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2012 wlis 27 ivnisis ganCine-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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samedicino dawesebulebis mier miyenebuli
zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-247-237-2013 1 ivlisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
T. Todria

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
n. S-ma Tbilisis saqalaqo sasamarTloSi Sps „akad. o. R.

saxelobis erovnuli samedicino centris~ winaaRmdeg
sarCeli aRZra da moiTxova mopasuxisaTvis materialuri
zianis, 52 000 laris, aseve moraluri zianis, 500 000 la-
ris, anazRaurebis dakisreba.

sarCeli emyareba Semdeg faqtobriv safuZvlebs: 2008
wlis 27 maiss n. S-s „akad. o. R. saxelobis erovnul samedi-
cino centrSi~ Cautarda qirurgiuli operacia, karZod,
marjvena Tirkmlis kistis perkutanuli punqcia. punqci-
is gakeTebisas eqimma e. f-em daaziana Tirkmlis parenqima,
masSi arsebuli venisa da arteriis kedlebi. 2008 wlis 2
ivniss, janmrTelobis mkveTri gauaresebis gamo, mosar-
Cele moaTavses urologiis erovnul centrSi, sadac da-
udginda diagnozi: marjvena Tirkmlis kistis punqciis Sem-
dgomi travma _ arterio-venuri fistula. 2008 wlis 10 iv-
niss, am garTulebis Sedegad, mosarCeles marjvena Tir-
kmeli amokveTes. punqciis Semdgomi garTuleba gamowve-
ulia R. klinikaSi miRebuli arakvalificiuri samedicino
momsaxurebiT, kerZod, punqciis Catarebamde n. S-s ar ga-
nemarta operaciuli Carevis savaraudo Sedegebis, Tan-
mxlebi garTulebebisa da riskebis, aseve mkurnalobis al-
ternatiuli saSualebebis, maTi Tanmxlebi riskisa da Se-
saZlo Sedegebis Taobaze. punqcia ganxorcielda e.w. „re-
alur droSi kontrolis~ gareSe, garda amisa, prof. e. f-e
sertificirebulia rogorc radiologi, Sesabamisad, mas
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operaciis Catarebis ufleba ar hqonda. yovelive aRniS-
nulidan gamomdinare, mosarCelem miiRo materialuri da
moraluri ziani, kerZod, centralur sauniversiteto
klinikasa da urologiis erovnul centrSi mosarCelisaT-
vis gaweuli samedicino momsaxurebis Rirebulebaa 3
974,15 lari. janmrTelobis dazianebis gamo mosarCele sa-
Wiroebs weliwadSi orjer eqimi-urologis meTvalyureo-
basa da sakontrolo diagnostikas, ris Rirebulebac am-
Jamad weliwadSi 88 laria, 50 welze gaangariSebiT _ 4400
lari. Tirkmlis amokveTis Semdeg mosarCeles naoperaci-
ebi adgilis Sexorcebis Sedegad darCa nawiburebi da sa-
Wiroebs plastikur operacias. israelis q. ramitganis xa-
im-Sibas saxelobis saavadmyofos monacemebiT winasaope-
racio gamokvlevis Rirebulebaa 1320 aSS dolari, plas-
tikuri operaciis _ aranakleb 15 000 aSS dolari, sastum-
ros xarji 14 dReze Seadgens 4200 aSS dolars, ori adami-
anis mgzavrobis Rirebuleba _ 3815 lars, sul 34 346 lars.
mosarCeles aseve miadga moraluri ziani, kerZod, Tir-
kmlis dakargvis gamo igi mudmivad ganicdis sulier tki-
vilsa da arasrulfasovnebis gancdas.

mopasuxem sarCeli ar cno. misi ganmartebiT, n. S-s pun-
qciis gakeTebamde eqimma auxsna, rom samedicino Careva
gadaudebel aucileblobas ar warmoadgenda da urCia, ki-
dev dafiqrebuliyo. 22 dRis Semdeg n. S-i gamocxadda kli-
nikaSi miRebuli gadawyvetilebiT. eqimma mas xelaxla ga-
numarta, rom kistis dasaclelad sasurveli iyo punqciis
gakeTeba, Tumca, am meTodis gamoyenebis miuxedavad, nef-
raqtomia SeiZleba mainc yofiliyo saWiro, anu saxeze iyo
pacientis informirebuli Tanxmoba. punqcia realur dro-
Si kontroliT, kompiuteruli tomografiiT Catarda. sa-
medicino saqmianobis saxelmwifo regulirebis saagentom
am operaciasTan dakavSirebiT mxolod samedicino doku-
mentebis arasrulad warmoebaze miuTiTa da sxva darRve-
vebi ar aRmouCenia. komisiuri sasamarTlo-samedicino eq-
spertizis daskvniT, msgavsi garTuleba kanonzomieria.
mopasuxis mtkicebiT, n. S-is sarCeli xandazmulia, radga-
nac deliqturi valdebulebebis xandazmulobis vada 3 we-
lia. mosarCelem 2008 wlis 2 ivnisisaTvis ukve icoda misi
janmrTelobis dazianebis Taobaze, sarCeli ki, 2011 wlis
14 dekembers aRZra.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
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kolegiis 2012 wlis 30 martis gadawyvetilebiT n. S-is sar-
Celi ar dakmayofilda.

aRniSnuli gadawyvetileba mosarCelem saapelacio we-
siT gaasaCivra.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 11 ianvris gadawyvetilebiT n. S-is
saapelacio saCivari nawilobriv dakmayofilda; gauqmda
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 30 martis gadawyvetileba da miRebuli
iqna axali gadawyvetileba; n. S-is sarCeli nawilobriv dak-
mayofilda, ss `akademikos o. R. saxelobis erovnul same-
dicino centrs~ n. S-is sasargeblod daekisra materialu-
ri zianis asanazRaureblad 38 746 larisa da moraluri zi-
anis sakompensaciod 5000 laris gadaxda.

saapelacio sasamarTlom dadgenilad Semdegi faqtob-
rivi garemoebebi miiCnia:

1. n. S-s ss „akad. o. R. saxelobis erovnul samedicino
centrSi~ eqoskopiuri kvleviT daudginda marjvena Tir-
kmlis zeda polusis giganturi kista. 2008 wlis 27 maiss n.
S-s samedicino dawesebulebaSi, kompiuterul-tomogra-
fiuli kontrolis qveS Cautarda kistis perkutanuli
punqcia;

2. Tirkmlis kistis perkutanuli punqciisas dazianda
Tirkmlis arteriisa da venis erT-erTi gantoteba, ker-
Zod, zemo polusisaken mimavali totebi, ris gamoc ganvi-
Tarda arterio-venuri fistula, ramac gamoiwvia Semdgo-
mi sisxldena. n. S-s 07.06.08 wels urologiis erovnul cen-
trSi daudginda marjvena Tirkmlis kistis punqciis Sem-
dgomi travma, arteriovenozuri fistula, rac warmoad-
gens 27.05.08 wels Catarebuli manipulaciis garTulebas,
ris Sedegadac saWiro gaxda marjvena Tirkmlis amokveTa;

3. levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros sasamarTlo-samedicino eqsperti-
zis 2008 wlis 22 ivlisis #455/40 daskvnis Tanaxmad, 2008
wlis 27 maiss Catarebuli punqciis dros Tirkmlis paren-
qimis sisxlZarRvi dazianda. 2008 wlis 7 ivniss urologi-
is erovnul centrSi n. S-s daudginda marjvena Tirkmlis
kistis punqciis Semdgomi travma _ arterio-venozuri fis-
tula, rac warmoadgens 2008 wlis 27 maiss Catarebuli sa-
medicino manipulaciis garTulebas. arsebuli garTule-
bis _ arterio-venozuri fistulis intraorganuli rekon-
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truqcia SuZlebeli iyo, ris gamoc saWiro gaxda marjvena
Tirkmlis amokveTa;

4. levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros sasamarTlo-samedicino eqsperti-
zis 2009 wlis 18 agvistos #270/40 daskvnis Tanaxmad, war-
modgenili samedicino dokumentaciiT, n. S-s 27.05.08 wels
Catarebuli Tirkmlis kistis perkutanuli punqciisas da-
uzianda Tirkmlis arteriis da venis erTerTi gantoteba.
kerZod, zemo polusisken mimavali totebi, ris gamoc gan-
viTarda arterio-venuri fistula, ramac gamoiwvia Sem-
dgomi sisxldena. punqciis Sedegad arterio-venuri fis-
tulis ganviTareba warmoadgens perkutanuli qirurgiu-
li Carevis erT-erT garTulebas. Ria operaciis warmoeba
taqtikurad iyo sruliad gamarTlebuli, radganac sicoc-
xlisaTvis saSiSi sisxldena grZeldeboda. intraoperaci-
ulad arterio-venuri fistulis rekonstruqcia ver mo-
xerxda misi intraorganuli lokalizaciis gamo. Sesabami-
sad, miRebuli iqna Tirkmlis likvidaciis gadawyvetile-
ba;

5. kistis perkutanuli punqciisas Tirkmlis arteriis
da venis dazianebas adasturebs urologiis erovnuli cen-
tris mecnier-TanamSromeli g. m-e, urologiis erovnuli
centris generaluri direqtori l.m-e, eqspert urologi
g. q-i, saqarTvelos angiologiisa da sisxlZarRvTa qirur-
giis centris direqtori k. y-i, urologiis erovnuli cen-
tris wamyvani specialisti g. x-i, Tsu-s profesori m. m-i;

6. samedicino saqmianobis saxelmwifo regulirebis sa-
agentom, komisiuri wesiT Seiswavla ss `akademikos o. R.
saxelobis erovnul samedicino centrSi~ pacient n. S-is
gaweuli samedicno daxmarebis xarisxi. komisiis mier sa-
kiTxis Seswavlisas gamovlenili iqna Semdegi tendencie-
bi da darRveva-naklovanebebi:

a) ss `akademikos o. R. saxelobis erovnul samedicino
centrSi~ pacientis vizitebi araa asaxuli pacientTa re-
gistraciis davTarSi;

b) pacientze araa gaxsnili ambulatoriuli baraTi;
g) punqciis Sedegad miRebuli siTxe laboratoriulad

araa gamokvleuli.
7. ss „ak. o. R. saxelobis erovnuli samedicino centris~

generaluri direqtoris 2009 wlis 8 ianvris brZanebiT di-
agnostikuri depatramentis ufross e. f-es mieca gaf-
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rTxileba samedicino dokumentaciis warmoebis wesis dar-
Rvevis gamo;

8. Sps „akademikos n. y-is saxelobis centraluri sauni-
versiteto klinikis~ mier gacemuli mkurnalobis xar-
jTaRricxviT dadgenilia, rom 2011 wlis 29 seqtembers n.
S-is Catarebulma mkurnalobis Rirebulebam Seadgina
522,15 lari;

9. ss „a. w-is saxelobis urologiis erovnuli centris~
mier gacemuli mkurnalobis xarjTaRricxviT dadgenilia,
rom 2008 wlis 7-17 ivniss n. S-is Catarebuli mkurnalobis
Rirebulebam Seadgina 3 452 lari;

10. saqarTvelos Sromis, janmrTelobisa da socialu-
ri dacvis saministros 27.01.2012 wlis #01/4329 werilis
Sesabamisad, moqmedi kanonmdeblobis Tanaxmad, sertifi-
cirebuli `radiologis~ saqmianoba moicavs kompiuteru-
li tomografiis warmoebas Semdegi moculobiT: yvela Se-
saZlo nozologiis diagnostika da adreuli diagnostika,
qirurgiuli mkurnalobis taqtikis gansazRvra, mkurna-
lobis efeqturobis Sefaseba, qirurgiuli (samkurnalo)
manipulaciebis da sadiagnostiko punqciis Catareba kom-
piuteruli tomografiis qveS, kontrastuli kvlevis Ca-
tareba; amdenad, profesori e. f-e uflebamosili iyo Cae-
tarebina Tirkmlis kistis perkutanuli punqcia kompiu-
teruli tomografiis kontroliT.

saapelacio sasamarTlos ganmartebiT, samedicino Sec-
domiT moqalaqis sicocxlisa da janmrTelobisaTvis zia-
nis miyenebis gamo samoqalaqo-samarTlebrivi pasuximgeb-
lobis warmoSobis pirobebi igivea, rogorc yvela deliq-
tur valdebulebebSi: ziani, marTlwinaaRmdegoba, brali
da mizezobrivi kavSiri. amasTan, TiToeuli am komponen-
tis Tavisebureba samedicino saqmianobis xasiaTiT gani-
sazRvreba. imave pirobebis arsebobas moiTxovs samoqala-
qo kodeqsis 1007-e muxli, romlis ZaliTac samedicino da-
wesebulebaSi mkurnalobisas (qirurgiuli operaciis an
araswori diagnoziT damdgari Sedegi da sxva) piris jan-
mrTelobisaTvis miyenebuli ziani anazRaurdeba saerTo
safuZvlebiT. zianis mimyenebli Tavisufldeba pasuxis-
mgeblobisagan, Tu daamtkicebs, rom zianis dadgomaSi mas
brali ar miuZRvis. normis miznidan gamomdinare, marTlsa-
winaaRmdego qmedebad miiCneva samedicino dawesebule-
bis mier arasworad ganxorcielebuli diagnostika da
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mkurnaloba, ramac gamoiwvia ziani. zianis anazRaurebis
dakisrebisaTvis aucilebelia, dadgindes saeqimo Secdo-
ma. `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis
me-3 muxlis `o~ qvepunqtiT, mcdar samedicino qmedebad
ganmartebulia eqimis mier unieblied, pacientis mdgoma-
reobisaTvis Seusabamo sadiagnozo da an samkurnalo Ro-
nisZiebebis Catareba, rac miyenebuli zianis uSualo mi-
zezi gaxda. kanonis aRniSnuli danawesidan gamomdinare-
obs, rom eqimis mier pacientisaTvis zianis miyeneba ar un-
da iyos winaswar ganzraxuli, winaaRmdeg SemTxvevaSi eqi-
mis profesiul Secdomad aRar CaiTvleba.

samoqalaqo kodeqsis 1007-e muxlSi miTiTebuli Sem-
Txvevebis arsebobisas arabraleulobis mtkicebis tvir-
Ti awevs samedicino dawesebulebas. aseT dros pacientis
janmrTelobis dazianebis faqtis arseboba qmnis imis pre-
zumfcias, rom mis janmrTelobas ziani samedicino dawe-
sebulebis braliT miadga da sawinaaRmdegos dadasture-
ba samedicino dawesebulebas awevs.

saapelacio sasamarTlos miTiTebiT, Tirkmlis kistis
perkutanuli punqciisas dazianda Tirkmlis arteriisa da
venis erT-erTi gantoteba. am SemTxvevaSi, mtkicebis tvir-
Ti ganawilebulia Semdegnairad: samedicino dawesebule-
ba valdebulia amtkicos, rom arteriisa da venis ganto-
teba ar yofila dazianebuli uSualod manipulaciis dros.
mopasuxis pozicia, mocemul garemoebasTan mimarTebaSi
imgvaria, rom pacients sisxldena daewyo manipulaciidan
ramdenime dRis Semdeg. eqspert urologis g.q-is ganmar-
tebiT: `rodesac punqciis dros ziandeba arteria da vena,
eqims SeiZleba mieRo qarviseburi siTxe, Tu arteriis da
venis dazianeba iqneboda umniSvnelo, xolo Tu iqneboda
defeqti, maSin SeiZleba yofiliyo koltebi amoRebul
siTxeSi.~ punqciis Sedegad miRebuli siTxe laboratori-
ulad ar yofila gamokvleuli, rac samedicino dawesebu-
lebis valdebulebas warmoadgenda. mocemul SemTxveva-
Si, ar arsebobs laboratoriuli kvlevis Sedegi, rac ga-
moricxavs mopasuxis mtkicebas imis Sesaxeb, rom venisa
da arteriis dazianeba ar yofila gamowveuli manipula-
ciis Sedegad.

saapelacio sasamarTlom ar gaiziara mosazreba, rom
sisxldena gamowveuli iyo kistis daclis Sedegad gamow-
veuli wnevis disbalansiT. sasamarTlos miTiTebiT, aR-
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niSnulTan dakavSirebiT, mniSvnelovania eqspert g. q-is
ganmarteba, rom wnevis disbalansiT SesaZlebelia mxolod
venis dazianeba, mocemul SemTxvevaSi ki, dazianebuli iyo
rogorc vena, aseve arteria (2012 wlis 14 dekembris sxdo-
mis oqmi 17:39:14).

saapelacio sasamarTlom aRniSna, rom levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnuli biuros
sasamarTlo-samedicino eqspertizis 2009 wlis 18 agvis-
tos #270/40 daskvnis Tanaxmad, rodesac Tirkmlis zeda
polusi ganTavsebulia neknTa rkalidan Sors, SesaZlebe-
lia nemss hqondes iribi mimarTuleba da gaiaros Tirkmlis
parenqimis siRrmeSi da gamoiwvios msgavsi dazianeba, Tum-
ca es savaraudoa. samedicino dokumentaciidan gamomdi-
nare ucnobia am varaudis realoba; amdenad, msgavsi dazi-
aneba dasaSvebia da aRniSnuls gansazRvravs Tirkmlis ze-
da polusis mdebareoba. mocemul SemTxvevaSi, dadgeni-
lia, rom samedicino dokumentacia nawarmoebia arasrul-
yofilad da Sesabamisad ver irkveva aRniSnuli sakiTxic.

saapelacio sasamarTlo ganmartavs, rom samedicino
dokumentaciis dadgenili wesiT warmoeba medicinis mu-
Sakis mtkicebis tvirTs amsubuqebs. ama Tu im savaldebu-
lo samkurnalo moqmedebis saTanado ganxorcielebis da-
sadastureblad eqims SeuZlia, samedicino dokumentacia
gamoiyenos. mocemul SemTxvevaSi, samedicino dokumen-
tacia ar aris nawarmoebi srulyofilad. eqspert guram
qarazanaSvilis ganmartebiT, maTTvis cnobilia Tirkmlis
anatomia, SedarebiT naklebi sisxlZarRvebisa da wvrili
kalibris sisxlZarRvebis adgilmdebareoba. aseve SesaZ-
lebelia imis gansazRvra, Tu romeli anatomiuri zonidan
unda Sevides nemsi. amdenad, anatomiuri zonis sworad gan-
sazRvra gamoricxavs nemsis moxvedras Tirkmlis paren-
qimis siRrmeSi da Sesabamisad, masSi arsebuli venisa da
arteriis dazianebas. pacientisaTvis miyenebuli zianisas,
rogorc wesi, eqimis ganzraxi brali ar gvaqvs. aseT Sem-
TxvevaSi sakmarisia, dadgindes eqimis gaufrTxileblo-
ba, rac gulisxmobs mis mier nakisri valdebulebebis au-
cilebeli gulisxmierebisa da yuradRebis gareSe ganxor-
cielebas. gulisxmierebasa da yuradRebaSi igulisxmeba
eqimis mier saWiro samedicino moqmedebebis zedmiwevniT
xarisxianad, aRiarebuli samedicino standartebis Sesa-
bamisad Sesruleba da riskis minimumamde dayvana. levan
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samxaraulis saxelobis sasamarTlo eqspertizis erovnu-
li biuros sasamarTlo-samedicino eqspertizis 2009 wlis
18 agvistos #270/40 daskvnis Tanaxmad, warmodgenil sa-
medicino dokumentaciaze dayrdnobiT, gaurkvevelia,
realur droSi, kt an ultrabgeriTi kontroliT xorci-
eldeboda Tu ara punqcia. Tuki amgvari kontroli arse-
bobda, maSin Zneli iqneba `arasworad Catarebul~ punqci-
aze saubari. eqspert g. q-is ganmartebiT `dokumentSi ar
aris detalurad aRwerili manipulaciis teqnikuri aRwe-
riloba, ris gamoc ver gipasuxebT riski minimumamde iyo
Tu ara dayvanili punqciis dros.... Tuki punqciis gakeTe-
bis momentSi eqims ar aqvs win monitori, sadac akontro-
lebs nemsis msvlelobas, es ar aris realur droSi kon-
troli, rac zrdis garTulebis risks~. mocemul SemTxve-
vaSi manipulacia ar Catarebula realur droSi kontro-
liT, Sesabamisad riskebi ar yofila dayvanili minimumam-
de.

saapelacio sasamarTlom aseve miuTiTa, rom mocemul
SemTxvevaSi, saqmis masalebiT ar dgindeba, n. S-s eqimma
miawoda Tu ara informacia mosalodnel riskebTan dakav-
SirebiT, ris safuZvelzec mas miecemoda arCevanis gake-
Tebis SesaZlebloba. Sedegad, manipulaciis dros dadge-
nili garTulebis gamo, man dakarga sasicocxlod mniSvne-
lovani organo _ Tirkmeli.

saapelacio sasamarTlom miiCnia, rom centraluri sa-
universiteto klinikasa da urologiis erovnuli centrSi
gaweuli xarjebis anazRaurebis moTxovnis nawilSi sar-
Celi xandazmulia saqarTvelos samoqalaqo kodeqsis
1008-e muxlis safuZvelze, romlis Sesabamisad, deliq-
tiT gamowveuli zianis anazRaurebis moTxovnis uflebis
xandazmulobis vada aris sami weli im momentidan, roca
dazaralebulma Seityo zianis an zianis anazRaurebaze
valdebuli piris Sesaxeb. mocemul SemTxvevaSi moTxov-
nis warmoSobis momentad unda CaiTvalos 2008 wlis 10 iv-
nisi, ra drosac n. S-s Cautarda operacia _ amokveTes mar-
jvena Tirkmeli. am droisaTvis misTvis cnobili iyo, rom
kistis punqciis dros dazianda Tirkmlis parenqimaSi ar-
sebuli venuri da arteriuli sisxlZarRvebi, ramac gamo-
iwvia arterio-venuri fistula da gardauvali gaxda Tir-
kmlis amokveTa.

rac Seexeba momavalSi gasawev xarjebs, kerZod, weli-
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wadSi orjer eqim-urologis meTvalyureobasa da sakon-
trolo diagnostikisaTvis 50 welze gaangariSebiT 4400
laris (wliuri 88 lari) da Tirkmlis amokveTis gamo nao-
peraciebi adgilis Sexorcebis Sedegad darCenili nawi-
buris gamosasworeblad saWiro plastikuri operaciis
xarjebs 34 346 laris odenobiT, saapelacio sasamarTlos
mosazrebiT, eqvemdebareba anazRaurebas.

saapelacio sasamarTlom aseve miuTiTa samoqalaqo ko-
deqsis 413-e muxlze da mocemul SemTxvevaSi, moraluri
zianis gonivrul odenobad 5000 lari miiCnia.

saapelacio sasamarTlos zemoaRniSnuli gadawyveti-
leba mopasuxem sakasacio wesiT gaasaCivra misi gauqmebi-
sa da saqmeze axali gadawyvetilebis miRebis moTxovniT
Semdegi safuZvlebiT: saapelacio sasamarTlom arasworad
ganmarta samoqalaqo kodeqsis 992-e muxli. sasamarTlom
ar gaiTvaliswina, rom mocemul SemTxvevaSi, ar arsebobs
eqimis braleul qmedebasa da Tirkmlis amokveTas Soris
mizezSedegobrivi kavSiri. kistis punqcia teqnikurad
sworad Catarda da misi Catareba aucilebli iyo. saapela-
cio sasamarTlom ar gaiTvaliswina ori mniSvnelovani ga-
remoeba: n. S-is organizmis Tavisebureba da misi diagnozi.
saqmeSi arsebuli mtkicebulebebiT irkveva, rom n. S-is
Tirkmeli iyo anomaliuri, kerZod, TirkmelSi Sedioda da-
matebiT ori vena. swored es anomalia SeiZleba yofiliyo
manipulaciisas garTulebisa da sisxldenis mizezi. sasa-
marTlom aseve ar gaiTvaliswina, rom n. S-s daudginda qro-
nikuli pielonefriti, Tirkmlis 2/3 eWira kistas. am same-
dicino Cvenebis gaTvaliswinebiT, Tirkmlis amokveTa ma-
inc gardauvali iqneboda. saqmeze dakiTxulma specialis-
tebma aCvenes, rom anomaliur sisxlZarRvs eqimi punqci-
is Catarebis dros ver aRmoaCenda da igi, SesaZloa, arc
doplerografiiT gamoCeniliyo, Tumca amgvar kvlevas
Tirkmlis punqcia ar saWiroebs. sxdomaze specialistad
dakiTxulma k. y-a ganmarta, rom 8 sm-iani kista 12 sm-ian
TirkmelSi isedac gamoiwvevda mis amokveTas. sasamar-
Tlom ar gamoiyena samoqalaqo kodeqsis 145-e muxli da ar
gaiTvaliswina, rom materialuri da moraluri zianis anaz-
Raurebis Sesaxeb moTxovnebze xandazmulobis vada er-
Tdroulad iwureba. sasamarTlom moraluri zianis anaz-
Raurebisas imsjela xandazmul moTxovnaze, aseve daey-
rdno araqarTulenovan dokuments, romelic mtkicebu-
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lebas ar warmodgens. sasamarTlom ar gamoiyena samoqala-
qo saproceso kodeqsis 102-e muxli. n. S-s ar warudgenia
raime mtkicebuleba, rom mas namdvilad esaWiroeba nef-
raqtomiis Semdgomi nawiburis moSoreba plastikuri qi-
rurgiis CareviT. dRevandeli medicinis farglebSi, Se-
saZlebelia nawiburis gaqroba plastikuri qirurgiis ga-
reSec, garda amisa, saqmeSi ar aris warmodgenili mtkice-
buleba, romelic am operaciis Rirebulebas daadastureb-
da.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli gadawyvetilebis
samarTlebrivi dasabuTebuloba da miiCnevs, rom Sps
„akad. o. R. saxelobis erovnuli samedicino centris~ sa-
kasacio saCivari unda dakmayofildes Semdeg garemoeba-
Ta gamo:

sakasacio sasamarTlo, pirvel rigSi, saapelacio sasa-
marTlos mier dadgenil faqtobriv garemoebebze amaxvi-
lebs yuradRebas:

1. n. S-s ss „akad. o. R. saxelobis erovnul samedicino
centrSi~ eqoskopiuri kvleviT daudginda marjvena Tir-
kmlis zeda polusis giganturi kista. 2008 wlis 27 maiss n.
S-s samedicino dawesebulebaSi, kompiuterul-tomogra-
fiuli kontrolis qveS Cautarda kistis perkutanuli
punqcia;

2. Tirkmlis kistis perkutanuli punqciisas dazianda
Tirkmlis arteriisa da venis erT-erTi gantoteba. ker-
Zod, zemo polusisaken mimavali totebi, ris gamoc ganvi-
Tarda arterio-venuri fistula, ramac gamoiwvia Semdgo-
mi sisxldena. n. S-s 07.06.08 wels urologiis erovnul cen-
trSi daudginda marjvena Tirkmlis kistis punqciis Sem-
dgomi travma, arteriovenozuri fistula, rac warmoad-
gens 27.05.08 wels Catarebuli manipulaciis garTulebas,
ris Sedegadac saWiro gaxda marjvena Tirkmlis amokveTa;

3. levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros sasamarTlo-samedicino eqsperti-
zis 2009 wlis 18 agvistos #270/40 daskvnis Tanaxmad, war-
modgenili samedicino dokumentaciiT, n. S-s 27.05.08 wels
Catarebuli Tirkmlis kistis perkutanuli punqciisas da-
uzianda Tirkmlis arteriis da venis erTerTi gantoteba.
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kerZod, zemo polusisken mimavali totebi, ris gamoc gan-
viTarda arterio-venuri fistula, ramac gamoiwvia Sem-
dgomi sisxldena. punqciis Sedegad arterio-venuri fis-
tulis ganviTareba warmoadgens perkutanuli qirurgiu-
li Carevis erT-erT garTulebas. Ria operaciis warmoeba
taqtikurad iyo sruliad gamarTlebuli, radganac sicoc-
xlisaTvis saSiSi sisxldena grZeldeboda. intraoperaci-
ulad arterio-venuri fistulis rekonstruqcia ver mo-
xerxda misi intraorganuli lokalizaciis gamo. Sesabami-
sad, miRebuli iqna Tirkmlis likvidaciis gadawyvetile-
ba;

4. kistis perkutanuli punqciisas Tirkmlis arteriis
da venis dazianebas adasturebs urologiis erovnuli cen-
tris mecnier-TanamSromeli g. m-e, urologiis erovnuli
centris generaluri direqtori l. m-e, eqspert urologi
g.q-i, saqarTvelos angiologiisa da sisxlZarRvTa qirur-
giis centris direqtori k. y-i, urologiis erovnuli cen-
tris wamyvani specialisti g. x-i, Tsu-s profesori m. m-i;

5. samedicino saqmianobis saxelmwifo regulirebis sa-
agentom, komisiuri wesiT Seiswavla ss `akademikos o. R.
saxelobis erovnul samedicino centrSi~ pacient n. S-is
gaweuli samedicno daxmarebis xarisxi. komisiis mier sa-
kiTxis Seswavlisas gamovlenili iqna Semdegi tendencie-
bi da darRveva-naklovanebebi:

a) ss `akademikos o. R. saxelobis erovnul samedicino
centrSi~ pacientis vizitebi araa asaxuli pacientTa re-
gistraciis davTarSi;

b) pacientze araa gaxsnili ambulatoriuli baraTi;
g) punqciis Sedegad miRebuli siTxe laboratoriulad

araa gamokvleuli.
6. ss „ak. o. R. saxelobis erovnuli samedicino centris’’

generaluri direqtoris 2009 wlis 8 ianvris brZanebiT di-
agnostikuri depatramentis ufross e. f-es mieca gaf-
rTxileba samedicino dokumentaciis warmoebis wesis dar-
Rvevis gamo;

7. Sps „akademikos n. y-is saxelobis centraluri sauni-
versiteto klinikis~ mier gacemuli mkurnalobis xar-
jTaRricxviT dadgenilia, rom 2011 wlis 29 seqtembers n.
S-is Catarebulma mkurnalobis Rirebulebam Seadgina
522,15 lari;

8. ss „a. w-is saxelobis urologiis erovnuli centris~
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mier gacemuli mkurnalobis xarjTaRricxviT dadgenilia,
rom 2008 wlis 7-17 ivniss n. S-is Catarebuli mkurnalobis
Rirebulebam Seadgina 3 452 lari;

9. saqarTvelos Sromis, janmrTelobisa da socialuri
dacvis saministros 27.01.2012 wlis #01/4329 werilis Se-
sabamisad, moqmedi kanonmdeblobis Tanaxmad, sertifici-
rebuli `radiologis~ saqmianoba moicavs kompiuteruli
tomografiis warmoebas Semdegi moculobiT: yvela SesaZ-
lo nozologiis diagnostika da adreuli diagnostika, qi-
rurgiuli mkurnalobis taqtikis gansazRvra, mkurnalo-
bis efeqturobis Sefaseba, qirurgiuli (samkurnalo) ma-
nipulaciebis da sadiagnostiko punqciis Catareba kompi-
uteruli tomografiis qveS, kontrastuli kvlevis Cata-
reba; amdenad, profesori e. f-e uflebamosili iyo Caeta-
rebina Tirkmlis cistis perkutanuli punqcia kompiute-
ruli tomografiis kontroliT.

sakasacio sasamarTlos msjelobis sagania saapelacio
sasamarTlos gadawyvetilebis kanoniereba n. S-is samomav-
lo mkurnalobis xarjebis, moraluri zianis anazRaure-
bisaa da plastikuri operaciis Rirebulebis mopasuxisaT-
vis dakisrebis nawilSi.

samoqalaqo kodeqsis 1007-e muxlis mixedviT, samedi-
cino dawesebulebaSi mkurnalobisas (qirurgiuli opera-
ciis an araswori diagnoziT damdgari Sedegi da sxv.) piris
janmrTelobisaTvis miyenebuli ziani anazRaurdeba saer-
To safuZvlebiT. zianis mimyenebeli Tavisufldeba pasu-
xismgeblobisagan, Tu daamtkicebs, rom zianis dadgomaSi
mas brali ar miuZRvis.

imave kodeqsis 992-e muxlis Tanaxmad ki, piri, rome-
lic sxva pirs marTlsawinaaRmdego, ganzraxi an gauf-
rTxilebeli moqmedebiT miayenebs zians, valdebulia au-
nazRauros mas es ziani, Sesabamisad, arasaTanado mkurna-
lobis Sedegad damdgari zianis anazRaurebisaTvis, iseve
rogorc, zogadad, deliqturi pasuxismgeblobisaTvis,
aucieleblia marTlsawinaaRmdego qmedebis, zianis, maT
Sori mizezobrivi kavSirisa da bralis erToblioba. mar-
TlsawinaaRmdego qmedebad, am SemTxvevaSi, miiCneva eqi-
mis Secdoma, mis mier arCeuli araswori mkurnalobis kur-
si, an arasaTanadod Catarebuli qirurgiuli Careva da a.S,
romelmac pacientis janmrTeloba daaziana.

sakasacio sasamarTlo iziarebs saapelacio sasamar-
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Tlos msjelobas n. S-is janmrTelobis dazianebisas sam-
kurnalo dawesebulebis braleulobasTan dakavSirebiT.
gansaxilvel SemTxvevaSi, mopasuxes evaleboda sakuTari
bralis gamomricxveli mtkicebulebebis sasamarTlosaT-
vis wardgena. sakasacio sasamarTlo miiCnevs, rom kasator-
ma, am TvalsazrisiT, ver uzrunvelyo sakuTari poziciis
dacva.

rogorc saqmis masalebidan irkveva, mopasuxe amtkiceb-
da, rom arteria dazianda ara punqciis dros, aramed sis-
xldena ramdenime dRis Semdeg daiwyo.

sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos arguments, rom am SemTxvevaSi, mtkicebis tvirTi
samedicino dawesebulebas ekisreboda. mopasuxe valde-
bulia amtkicos, rom arteriisa da venis gantoteba ar yo-
fila dazianebuli uSualod manipulaciis dros. eqspert-
urolog g. q-is ganmartebiT, `rodesac punqciis dros zi-
andeba arteria da vena, eqims SeiZleba mieRo qarviseburi
siTxe, Tu arteriis da venis dazianeba iqneboda umniSvne-
lo, xolo Tu iqneboda defeqti, maSin SeiZleba yofiliyo
koltebi amoRebul siTxeSi~. punqciis Sedegad miRebuli
siTxe laboratoriulad ar yofila gamokvleuli, rac sa-
medicino dawesebulebis valdebulebas warmoadgenda. mo-
cemul SemTxvevaSi, ar arsebobs laboratoriuli kvlevis
Sedegi, rac gamoricxavs mopasuxis mtkicebas imis Sesa-
xeb, rom venisa da arteriis dazianeba ar yofila gamowve-
uli manipulaciis Sedegad.

mopasuxe aseve ganmartavda, rom qirurgma n. S-s infor-
macia miawoda punqciasTan dakavSirebuli SesaZlo garTu-
lebebis Taobaze, aseve auxsna, rom kistis zomebidan ga-
momdinare, nefraqtomia mainc SeiZleba gamxdariyo saWi-
ro, amdenad, arsebobda pacientis informirebuli Tanxmo-
ba.

sakasacio sasamarTlo aRniSnavs, rom samedicino saq-
mianobis saxelmwifo regulirebis saagentos daskvnis Ta-
naxmad, Sesabamisi samedicino dokumentacia nawarmoebi
ar aris, amdenad, zemoaRniSnuli garemoebebis siswore
mxolod dainteresebuli mxaris (mopasuxis) ganmartebiT
ver dadasturdeba.

sakasacio sasamarTlo srulad eTanxmeba saapelacio
sasamarTlos msjelobas, rom levan samxaraulis saxelo-
bis sasamarTlo eqspertizis erovnuli biuros 2009 wlis



188

18 agvistos #270/40 daskvnis Tanaxmad, rodesac Tirkmlis
zeda polusi ganTavsebulia neknTa rkalidan Sors, SesaZ-
lebelia nemss hqondes iribi mimarTuleba da gaiaros Tir-
kmlis parenqimis siRrmeSi da gamoiwvios msgavsi daziane-
ba, Tumca es savaraudoa. samedicino dokumentaciis arar-
sebobidan gamomdinare, ucnobia, am varaudis realoba. sa-
medicino dokumentaciis dadgenili wesiT warmoeba medi-
cinis muSakis mtkicebis tvirTs amsubuqebs. konkretuli
savaldebulo samkurnalo moqmedebis saTanadod ganxor-
cieleba Sesabamisi samedicino dokumentaciiT dastur-
deba, saidanac unda irkveodes, rogorc Sesabamisi mani-
pulaciis msvleloba, ise eqimis mier winaswar ganxorcie-
lebuli RonisZiebebi, rac uzrunvelyofda dazianebis
riskis minimumamde Semcirebas. bunebrivia, rodesac sau-
baria samedicino Carevaze, garTulebis albaToba yovel-
Tvis arsebobs, magram eqimis brali gamoiricxeba im Sem-
TxvevaSi, Tu mis mier ganxorcielebuli qirurgiuli Ca-
reva Seesabameba samedicino sferoSi damkvidrebul stan-
dartebs, aseve mis mier Catarebulia yvela SesaZlo wi-
naswari RonisZieba amgvari garTulebis riskis Sesamcireb-
lad. mocemul SemTxvevaSi, samedicino dokumentacia
srulyofilad ar aris nawarmoebi. saqmeSi arsebuli eq-
spertizis daskvnidan gamomdinare, araTu winaswari Ro-
nisZiebebis Sesaxeb informacia, aramed, wardgenili same-
dicino dokumentebidan Tavad punqciis msvleloba ar ir-
kveva saTanadod, amdenad, sakasacio sasamarTlo miiCnevs,
rom mopasuxe ver adasturebs samkurnalo dawesebulebi-
sa da konkretuli eqimis mier garTulebis riskis asaci-
leblad yvela SesaZlo zomis gatarebasa da, Sesabamisad,
samedicino Carevis saTanado gulisxmierebiT Catarebis
faqts.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom gansaxilvel SemTxvevaSi arse-
bobda samkurnalo dawesebulebis pasuxismgeblobisaTvis
kanonmdeblobiT dadgenili savaldebulo winapirobebi,
Tumca aRniSnuli garemoeba ar gulisxmobs n. S-is sarCe-
lis dakmayofilebis SesaZleblobasac, kerZod, samoqala-
qo kodeqsis mixedviT, kerZosamarTlebrivi uflebis gan-
xorcieleba, kanoniT gaTvaliswinebuli gamonaklisebis
garda, SezRudulia xandazmulobiT.

saapelacio sasamarTlom miiCnia, rom anazRaurebas eq-
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vemdebareboda n. S-is samomavlo mkurnalobis xarjebi,
kerZod, weliwadSi orjer eqim-urologis meTvalyureo-
basa da sakontrolo diagnostikisaTvis wliuri 88 lari
50 welze gaangariSebiT, sul 4400 lari.

sakasacio sasamarTlo miiCnevs, rom am nawilSi saape-
lacio sasamarTlos gadawyvetileba dausabuTebelia.

samoqalaqo kodeqsis 1008-e muxlis mixedviT, deliq-
tiT gamowveuli zianis anazRaurebis moTxovnis uflebis
xandazmulobis vada aris sami weli im momentidan, roca
dazaralebulma Seityo zianis an zianis anazRaurebaze
valdebuli piris Sesaxeb.

mocemul SemTxvevaSi, gamomdinare unda dadgindes, ra
momentidan Seityo dazaralebulma zianisa da zianis anaz-
Raurebaze valdebuli piris Sesaxeb, amasTan, miTiTebu-
li muxli gansazRvravs vadas, romlis ganmavlobaSic da-
zaralebuls zianis mimyeneblisagan sasamarTlo wesiT an
mis gareSe zianis anazRaurebis moTxovna SeuZlia da ar
aqvs mniSvneloba, periodulad Sesasrulebel valdebu-
lebazea saubari, Tu erTjeradad gadasaxdel Tanxaze (ix.
mag. susg #as-1014-271-08). saapelacio sasamarTlom, Tir-
kmlis amokveTisas gaweuli mkurnalobis xarjebis anaz-
Raurebaze msjelobisas sworad daadgina, rom n. S-ma zia-
nis dadgomisa da zianis anazRaurebaze valdebuli piris
Sesaxeb 2008 wlis 10 ivniss Seityo, ra drosac mas marjve-
na Tirkmeli amokveTes. am droisaTvis misTvis cnobili
iyo, rom kistis punqciis dros dazianda Tirkmlis paren-
qimaSi arsebuli venur-arteriuli sisxlZarRvebi, ramac
gamoiwvia arterio-venuri fistula da gardauvali gaxda
Tirkmlis amokveTa, magram saapelacio sasamarTlom, ga-
urkveveli mosazrebiT (Sesabamisi dasabuTeba gadawyve-
tilebaSi asaxuli ar aris), calke gamoyo samomavlo mkur-
nalobis xarjebis dakisrebis Sesaxeb sasarCelo moTxov-
na. sakasacio sasamarTlo miiCnevs, rom orive aRniSnuli
moTxovna xandazmulia, vinaidan, rodesac n. S-s Cautarda
operacia da amokveTes Tirkmeli, misTvis cnobili unda
yofiliyo, samomavlod eqimis meTvalyureobis saWiroe-
bis Taobaze, Sesabamisad, orive aRniSnul moTxovnaze xan-
dazmulobis vadis dena erTdroulad, 2008 wlis 10 ivniss
daiwyo da 2011 wlis 10 ivniss amoiwura. sarCeli ki, am va-
dis gasvlis Semdegaa aRZruli.

rac Seexeba nawiburis moSorebisaTvis saWiro plasti-
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kuri qirurgiis Rirebulebas, sakasacio sasamarTlo izia-
rebs kasatoris mtkicebas, rom saqmeSi warmodgenili mtki-
cebulebebiT ar dasturdeba amgvari operaciis aucileb-
loba an misi realuri Rirebuleba.

sakasacio sasamarTlo yuradRebas amaxvilebs, rom mo-
sarCelem am nawilSi sakuTari moTxovnis dasasabuTeblad
erTaderTi mtkicebuleba waradgina: israelis xaim-Sibas
saxelobis samedicino centris eleqtronuli Setyobine-
ba, romelic gansazRvravs msgavsi tipis operaciis, winas-
wari gamokvlevebisa da konsultaciis saorientacio Ri-
rebulebas. aRniSnuli weriliT ar dasturdeba is garemo-
eba, rom n. S-i namdvilad saWiroebs nawiburis mosaSoreb-
lad plastikur operacias da arc is, rom igi swored am
klinikaSi gegmavs operaciis Catarebas. mocemuli doku-
mentiT mxolod israelis klinikaSi arsebuli fasebi dgin-
deba, rac safuZvlad ar unda daedos mopasuxisaTvis am
saorientacio Rirebulebis pirdapir dakisrebas.

samoqalaqo saproceso kodeqsis 102-e muxlis Tanaxmad,
TiToeulma mxarem unda daamtkicos garemoebani, romleb-
zedac igi amyarebs Tavis moTxovnebsa da Sesagebels. saq-
mis garemoebebi, romlebic kanonis Tanaxmad unda dadas-
turdes garkveuli saxis mtkicebulebebiT, ar SeiZleba
dadasturdes sxva saxis mtkicebulebebiT.

sakasacio sasamarTlo miiCnevs, rom gansaxilvel Sem-
TxvevaSi, n. S-s unda daedasturebina nawiburis mosaSo-
reblad plastikuri operaciis aucilebloba, xolo amgva-
ri operaciisa da Tanmdevi gamokvleva-konsultaciis Ri-
rebuleba unda dasturdebodes samedicino dawesebule-
bis mier gacemuli oficialuri dokumentiT (xarjTaRric-
xviT) da ara eleqtronuli fostiT gamogzavnili savara-
udo RirebulebiT, romelic zogad informacias Seicavs
da ar adasturebs konkretuli samedicino SemTxvevisaT-
vis gaTvaliswinebuli moqmedebebis Rirebulebas, Sesaba-
misad, saapelacio sasamarTlom gadawyvetileba iseT sa-
kiTxze miiRo, romlis Sesabamisi mtkicebulebac, saqmeSi
warmodgenili araa.

samoqalaqo saproceso kodeqsis 249-e muxlis me-3 na-
wilis mixedviT, gadawyvetilebis aRwerilobiT nawilSi
mokled unda mieTiTos mosarCelis moTxovna, mopasuxis
pozicia mosarCelis moTxovnasTan dakavSirebiT, sasamar-
Tlos mier dadgenili garemoebani, mtkicebulebani, rom-
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lebsac emyareba sasamarTlos daskvnebi, mosazrebani,
romlebiTac sasamarTlo uaryofs ama Tu im mtkicebule-
bas. amave muxlis me-4 nawilis mixedviT ki, gadawyvetile-
bis samotivacio nawilSi unda aRiniSnos samarTlebrivi
Sefaseba da kanonebi, romlebiTac sasamarTlo xelmZRva-
nelobda. sakasacio sasamarTlo aRniSnavs, rom gasaCivre-
buli gadawyvetilebiT saapelacio sasamarTlos araTu ze-
moaRniSnul garemoebebze ar umsjelia, aramed, saerTod
ar dausabuTebia, romel mtkicebulebebze dayrdnobiT an
ra samarTlebrivi mosazrebiT miiCnia, rom nawiburis ga-
mosasworeblad saWiro plastikuri operaciis xarjebi, 34
346 lari, eqvemdebareboda anazRaurebas.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom gasaCivrebul nawilSi saapelacio
sasamarTlos gadawyvetileba dausabuTebelia, rac samo-
qalaqo saproceso kodeqsis 394-e muxlis „e~ da „e1~ qvepun-
qtebis Tanaxmad, misi gauqmebis absoluturi safuZvelia.

imave kodeqsis 411-e muxlis mixedviT ki, sakasacio sa-
samarTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu
ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli
gadawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

vinaidan mocemul SemTxvevaSi, saqmeSi warmodgenili
ar aris mtkicebulebebi, romlebic saapelacio sasamar-
Tlos ar Seufasebia da saqmis faqtobrivi garemoebebi
dadgenas ar saWiroebs, sakasacio sasamarTlo uflebamo-
silia, Tavad miiRos saqmeze gadawyvetileba.

sakasacio sasamarTlo miiCnevs, rom n. S-is sasarCelo
moTxovna, samomavlo mkurnalobis xarjebis dakisrebis
Taobaze, xandazmulia, xolo plastikuri operaciis Ri-
rebulebis dakisrebis Sesaxeb moTxovna dausabuTebelia,
amdenad, ar unda dakmayofildes.

rac Seexeba moraluri zianis anazRaurebis Sesaxeb sa-
sarCelo moTxovnas, sakasacio sasamarTlo miuTiTebs, rom
samoqalaqo kodeqsis 413-e muxlis me-2 nawilis Tanaxmad,
sxeulis dazianebis an janmrTelobisaTvis vnebis miyene-
bis SemTxvevebSi dazaralebuls SeuZlia moiTxovos anaz-
Raureba araqonebrivi zianisTvisac, Sesabamisad, rogorc
materialuri, ise araqonebrivi zianis anazRaurebis moT-
xovnis safuZveli aris janmrTelobis dazianeba, amdenad,
es moTxovna, mocemuli davis farglebSi, damokidebulia
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janmrTelobis dazianebiT gamowveuli zianis anazRaure-
bis safuZvlebis arsebobasa da moculobaze. vinaidan mo-
raluri zianis anazRaurebis moTxovnis safuZveli, am Sem-
TxvevaSi, janmrTelobis dazianebaa, moTxovnis dakmayo-
fileba SesaZlebeli iqneba mxolod im SemTxvevaSi, Tu ar-
sebobs janmrTelobis dazianebiT gamowveuli zianis anaz-
Raurebis mavaldebulebeli winapirobebi, maT Soris erT-
erTia uflebis ganxorcielebis xandazmulobis vada, vi-
naidan am vadis amowurvis Semdeg, moTxovna ganuxorcie-
lebeli xdeba, ris Sesaxebac sakasacio sasamarTlom daw-
vrilebiT zemoT ukve imsjela. araqonebrivi zianis anaz-
Raurebis moTxovnis xandazmulobis vada, konkretuli da-
vis specifikidan gamomdinare, aseve unda aiTvalos im mo-
mentidan, rodesac mosarCelem zianisa da mis anazRaure-
baze valdebuli piris Sesaxeb Seityo, rac imas niSnavs,
rom, faqtobrivad, araqonebrivi zianis anazRaurebis moT-
xovnis xandazmulobis vada materialuri zianis anazRau-
rebis Sesaxeb moTxovnis vadasTan erTad iwureba, rogorc
amas kasatori miuTiTebs, Sesabamisad, sarCeli am nawil-
Sic xandazmulia da ar unda dakmayofildes.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis mixedviT, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebu-
li iyos saxelmwifos biujetSi sasamarTlo xarjebis ga-
daxdisagan. imave muxlis me-3 nawilis mixedviT ki, Tu saa-
pelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

aRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo mi-
iCnevs, rom n. S-ma Sps „akad. o. R. saxelobis erovnuli sa-
medicino centrs~ unda aunazRauros sakasacio instanci-
aSi gadaxdili saxelmwifo baJi _ 2187,30 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps „akad. o. R. saxelobis erovnuli samedicino cen-
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tris~ sakasacio saCivari dakmayofildes;
2. n. S-is samomavlo mkurnalobis xarjebis, plastiku-

ri operaciis Rirebulebisa da moraluri zianis anazRau-
rebis, sul 43746 laris, gadaxdis dakisrebis nawilSi ga-
uqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 11 ianvris gadawyvetileba da am
nawilSi miRebul iqnes axali gadawyvetileba:

3. n. S-is sarCeli ar dakmayofildes;
4. n. S-s daekisros Sps „akad. o. R. saxelobis erovnuli

samedicino centris~ sasargeblod am ukanasknelis mier
sakasacio instanciaSi gadaxdili saxelmwifo baJis _
2187,30 laris anazRaureba;

5. danarCen nawilSi Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2013 wlis 11 ianvris gadaw-
yvetileba darCes ucvlelad;

sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

samedicino dawesebulebis mier miyenebuli
zianis anazRaureba

ganCineba

#as-1163-1092-2012 25 dekemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. silagaZe

davis sagani: valdebulebis arajerovani Sesrulebis
gamo zianis anazRaureba

aRwerilobiTi nawili:
n. t-ma sarCeli aRZra sasamarTloSi samedicino firma

Sps „d. f. f. o-es~ mimarT da moiTxova 2007 wlis 4 maiss
gadaxdili 2 763 larisa da 2008 wlis 16 oqtombers gadax-
dili 4 840 laris, 2007 wels, mopasuxis braliT iZulebiT
aRebuli erTwliani ufaso Svebulebis gamo, miuRebeli 1
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668 laris, 2008 wlis 1 seqtembridan 2009 wlis 1 seqtem-
bramde miuRebeli xelfasis _ 1 668 laris, 2009 wlis 1 seq-
tembridan 2010 wlis 1 seqtembramde miuRebeli xelfasis
_ 3 939,60 laris, mopasuxis rekomendaciiT q.baTumsa da
q.TbilisSi Catarebuli mkurnalobis xarjis _ 6 282 la-
ris, 2010 wlis 14 seqtembridan samsaxuridan gaTavisuf-
lebis gamo, 2011 wlis 13 ivnisamde miuRebeli saSualo xel-
fasis _ 3 283 laris, aseve sapensio asakis dadgomamde _
2023 wlis 22 ivlisamde kompensaciis saxiT saSualo xel-
fasis 60%-is, 144 Tveze sul 28 224 laris Sps samedicino
firma „d. f. f. o-is~ dakisreba Semdegi safuZvlebiT:

2007 wlis 1 maiss mxareTa Soris gaformda xelSekru-
leba samedicino momsaxurebis Sesaxeb. xelSekrulebis sa-
gans warmoadgenda diagnostika, operacia da operaciis
Semdgomi mkurnaloba. n. t-s daudginda diagnozi _ haSimi-
tos Ciyvi da 2007 wlis 2 maiss Tireoideqtomia. operacii-
sas eqimma pacients dauziana Sebrunebuli nervi, ramac
gamoiwvia xmovani iogis parezi. xelSekrulebis Tanaxmad,
mosarCelem 2007 wlis 4 maiss gadaixada 2763 lari.

operaciis Semdgomi negatiuri Sedegebis gamo, n. t-s
araerTxel mouxda TbilisSi Camosvla da klinikisaTvis
mimarTva. operaciis Camtarebeli profesoris _ k. m-is rCe-
viT, 2008 wlis 18 oqtombers Cautarda operacia _ marcxe-
na xmovani iogis lateralizacia, Tumca uSedegod. mosar-
Celem operaciisaTvis imave wlis 16 oqtombers gadaixada
3840 lari.

rogorc operaciis Catarebamde, ise operaciis wina pe-
riodSi samedicino dawesebuleba pacients umtkicebda,
rom es iyo rigiTi operacia da mis sicocxlesa da janmrTe-
lobas raime safrTxes ar uqmnida, winaaRmdeg SemTxveva-
Si, savaldebulo iqneboda pacientis an sxva uflebamosi-
li piris informirebuli Tanxmoba, aRniSnulma ganmarte-
bam ganapiroba pacientis Tanxmoba operaciaze. meore ope-
raciis Semdgom n.t-s kvlav aReniSneboda uaryofiTi sim-
ptomebi, ris gamoc, disfoniis diagnoziT mas gaukeTda
mesame operacia _ lateralizebuli marcxena xmovani io-
gis koreqcia, amjerad mosarCeles operaciis Tanxa aRar
gadauxdia, Tumca igi gafrTxilebuli iyo SesaZlo arasa-
survel Sedegze.

mosarCelis ganmartebiT, is 1993 wlidan eweoda peda-
gogiur saqmianobas, 2010 wlis 14 seqtembers, xmis dakar-
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gvis gamo, iZulebuli gaxda daetovebina samsaxuri, Tum-
ca gamojanmrTelebis imediT, 2007 wlis 2 maisidan gaTavi-
suflebamde skola yovelmxriv uwyobda xels n. t-s.

mopasuxem sarCeli ar cno da moiTxova mis dakmayofi-
lebaze uaris Tqma Semdegi dasabuTebiT:

mopasuxe ar daeTanxma mosarCelis ganmartebas Sebru-
nebuli nervis dazianebasTan dakavSirebiT da aRniSna,
rom klinikaSi mimarTvis droisaTvis n. t-s Sebrunebuli
nervis funqciis moSla ukve aReniSneboda, rac gamowveu-
li iyo didi zomis simsivnis xangrZlivi zewoliT, es prob-
lema metad gaRrmavda Catarebuli operaciis Semdgom, rac
gamoiwvia Sebrunebuli nervis sisxlis momaragebis anato-
miurma Taviseburebam, rac saSualod damaxasiaTebelia mo-
saxleobis 2-6%-isaTvis. operaciis Catarebas Tavad paci-
enti moiTxovda da ar arsebobs saeqimo Secdoma. orive
operaciis Catarebisas mosarCele saTanadod iyo infor-
mirebuli misi SesaZlo garTulebebisa da riskebis Taoba-
ze. mopasuxe ar daeTanxma mosarCelis miTiTebas 2008 wlis
18 oqtombers gadaxdili Tanxis Taobaze da aRniSna, rom
n. t-is daJinebuli TxovniT am operaciisaTvis gadaxdi-
lia mxolod 320 lari, amasTanave, warmodgenili mtkice-
bulebebiT ar dasturdeba, rom samuSaodan gaTavisufle-
ba saeqimo SecdomiT gamowveulma zianma ganapiroba. mopa-
suxem aseve miuTiTa mosarCelis moTxovnis xandazmulo-
baze, Tanaxmad samoqalaqo kodeqsis 1008-e muxlisa.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 10 ianvris gadawyvetilebiT n. t-is sar-
Celi ar dakmayofilda, rac saapelacio wesiT gaasaCivra
mosarCelem.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 7 ivnisis gadawyvetilebiT n. t-is
saapelacio saCivari dakmayofilda nawilobriv, Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012
wlis 10 ianvris gadawyvetilebis SecvliT miRebul iqna
axali gadawyvetileba, romliTac n. t-is sarCeli nawilob-
riv dakmayofilda, mopasuxe Sps samedicino firma „d. f.
f. o-es~ n. t-is sasargeblod daekisra am ukanasknelis mi-
er 2007 wlis 4 maiss gadaxdili 2763 larisa da 2008 wlis 16
oqtombers gadaxdili 3840 laris anazRaureba Semdegi da-
sabuTebiT:

saapelacio palatam dadgenilad cno, rom 2007 wlis 1
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maiss n. t-ma Sps samedicino firma „d. f. f. o-es~ mimarTa
CivilebiT: xmis tembris Secvla, farisebri jirkvlis lo-
kalizaciis adgilze didi xani simsivnuri warmonaqmnis ar-
seboba, diskomforti, saerTo sisuste, haeris ukmariso-
ba, gulis cemis aCqareba. 2007 wlis 1 maiss n. t-sa da Sps
samedicino firma „d. f. f. o-es~ Soris gaformda xelSek-
ruleba samedicino momsaxurebis Sesaxeb. n. t-s klinikaSi
gamokvlevis Sedegad daudginda diagnozi: haSimotos Ciy-
vi. 2007 wlis 2 maiss n. t-s mopasuxe klinikaSi Cautarda
operacia _ Tireoideqtomia (farisebri jirkvlis amokve-
Ta). 2008 wlis 16 oqtombers pacienti n. t-i kvlav moTav-
sda mopasuxe klinikaSi CiviliT sunTqvis ukmarisoba da
diagnoziT: haSimotos Ciyvi, Tireoideqtomiis Semdgomi
periodi, marcxena xmovani iogis parezi. 2008 wlis 17 oq-
tombers gaukeTda operacia _ marcxena xmovani iogis la-
teralizacia. 2008 wlis 20 maiss sunTqva aRdga da n. t-i
gaewera klinikidan. 2010 wlis 19 aprils n. t-i mesamed mo-
Tavsda klinikaSi CivilebiT: xmis tembris Secvla, perio-
dulad sunTqvis gaZneleba da diagnozi _ haSimotos Ciy-
vi, Tireoideqtomiis Semdgomi periodi, disfonia. 2010
wlis 20 aprils gaukeTda operacia _ lateralizebuli mar-
cxena xmovani iogis koreqcia. 2010 wlis 25 aprils n. t-i
gaewera klinikidan. samedicino sabuTis CanaweriT, sun-
Tqva Tavisufali iyo, xmis tembri _ gaumjobesebuli.

ar iqna gaziarebuli pirveli instanciis daskvna, rom
mosarCele n. t-is janmrTelobisaTvis vnebis miyeneba mo-
pasuxe Sps samedicino firma „d. f. f. o-es~ qmedebiT ar
momxdara. palatam miuTiTa samoqalaqo saproceso kodeq-
sis 102-e muxlze da ganmarta, rom ama Tu im samoqalaqo
saqmis sworad gadawyvetisaTvis da sasamarTlo gadawyve-
tilebis gamosatanad aucilebelia faqtebis dadgena, rac
mxolod mtkicebulebaTa meSveobiT aris SesaZlebeli, Se-
sabamisad, samoqalaqo saproceso kodeqsis 102-e muxlis
me-2 nawili gansazRvravs dasaSveb mtkicebulebaTa zust
CamonaTvals, romelTagan nebismieri dasaSvebia da mxares
Tavisi SexedulebiT SeuZlia gansazRvros, Tu romeli
mtkicebuleba unda gamoiyenos da waradginos sasamarTlo-
Si Tavisi uflebis dasacavad. CamoTvlil mtkicebuleba-
Tagan arc erTs aqvs upiratesi iuridiuli mniSvneloba.
sasamarTlo afasebs mtkicebulebebs samoqalaqo sapro-
ceso kodeqsis 105-e muxliT dadgenili wesiT. mosarCe-
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lem moTxovnis safuZvlad miTiTebuli garemoebis dasa-
dastureblad waradgina ssip levan samxaraulis saxelo-
bis sasamarTlo eqspertizis erovnuli biuros komisiuri
sasamarTlo samedicino eqspertizis 2010 wlis 19 oqtom-
bris #358/40 daskvna, romlis Tanaxmad, n. t-is amJaminde-
li mdgomareoba _ sunTqvis gaZneleba (stridori), disfo-
nia _ dakavSirebulia pirveli (02.05.07 w.) operaciuli Ca-
revis (Tireoideqtomia) garTulebasTan. aRniSnuli gar-
Tulebis riski, sxvadasxva avtorebis monacemebiT, ope-
rirebul pacientebSi 2-dan 6%-s Seadgens. garTulebis
riski izrdeba didi zomis Ciyvis dros, rodesac simsivnu-
ri warmonaqmni axdenda traqeasa da saylapavze zewolas,
agreTve daavadebis xangrZlivi anamnezis dros. Semdgom-
Si (17.10.08w. da 20.04.10w.) Catarebuli operaciebi mimar-
Tuli iyo garTulebis Sedegebis aRmofxvrisaken. gansa-
xilveli kategoriis davebis specifikidan gamomdinare,
samedicino daxmarebis moqmedebasa da Sedegebis mizez-
Sedegobrivi kavSiris dadgenisaTvis, mniSvnelovania eq-
spertis daskvna. specialuri codniT aRWurvili eqsper-
tis daskvnis daxmarebiT sasamarTlom unda daadginos me-
dicinis muSakis qmedebisa da uaryofiT Sedegebs Soris
mizez-Sedegobrivi kavSiris arseboba an ar arseboba. pa-
latam CaTvala, rom mocemul SemTxvevaSi, eqspertis das-
kvniT dgindeboda, rom n. t-is amJamindeli mdgomareoba _
sunTqvis gaZneleba (stridori), disfonia _ dakavSirebu-
li iyo pirveli (02.05.07w.) operaciuli Carevis (Tireoi-
deqtomia) garTulebasTan. SemdgomSi (17.10.08w. da
20.04.10w.) Catarebuli operaciebi mimarTuli iyo garTu-
lebis Sedegebis aRmofxvrisaken. statistikuri monace-
mebiT, aRniSnuli garTulebis riski operirebul pacien-
tebSi mxolod 2%-dan 6%-s Seadgens. pacients meore da
mesame operacia Cautarda samedicino dawesebulebis xar-
jze, ris gamoc palatam CaTvala, rom n. t-is janmrTelo-
bisaTvis vnebis miyeneba, maRali albaTobiT, gamowveuli
iyo Sps samedicino firma „d. f. f. o-es~ qmedebiT. sasamar-
Tlom miuTiTa im garemoebazec, rom zemoaRniSnul gare-
moebaTa sapirispiro, gamabaTilebeli an sul mcire, gan-
sxvavebuli faqtebis damadasturebeli alternatiuli
mtkicebulebebi, mopasuxes sasamarTloSi ar warudgenia,
martooden miTiTeba mtkicebulebis usafuZvlobaze ki,
sakmarisi ar iyo da ar Seesabameboda mtkicebis tvirTis
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samarTliani da obieqturi ganawilebis standarts, vinai-
dan, sasamarTlos mosazrebiT, mtkicebas eqvemdebareba,
rogorc sarCelis, aseve Sesageblis safuZvlebi. zemoaR-
niSnuli garemoebebis gaTvaliswinebiT, palatam ganmar-
ta, rom mowinaaRmdege mxarem ver SeZlo eqspertizis das-
kvniT dadasturebuli faqtobrivi garemoebis gaqarwyle-
ba, aRniSnul mtkicebulebas sasamarTlo mxedvelobaSi
iRebs, rogorc saproceso normis dacviT miRebul da mo-
winaaRmdege mxaris mier Seucilebad werilobiT doku-
ments. aRniSnul msjelobasa da samarTlebriv safuZvleb-
ze dayrdnobiT, gaziarebul iqna eqspertis daskvna, rom-
lis Tanaxmadac n. t-is amJamindeli mdgomareoba _ sun-
Tqvis gaZneleba (stridori), disfonia _ dakavSirebuli
iyo pirveli operaciuli Carevis (Tireoideqtomia) gar-
TulebasTan.

palatam aseve daadgina, rom Sps samedicino firma „d.
f. f. o-i~ mkurnalobisaTvis n. t-ma 2007 wlis 4 maiss gada-
ixada 2763 lari, 2008 wlis 16 oqtombers _ 3840 lari.

dadgenili garemoebebis gaTvaliswinebiT, saapelacio
palatam ixelmZRvanela samoqalaqo kodeqsis 317-e mux-
lis 1-li nawiliT, 1007-e, 992-e muxlebiT da ganmarta, rom
samedicino SecdomiT moqalaqis sicocxlisa da janmrTe-
lobisaTvis zianis miyenebis gamo samoqalaqosamarTleb-
rivi pasuxismgeblobis warmoSobis pirobebi igivea, ro-
gorc yvela deliqtur valdebulebebSi: ziani, marTlwi-
naaRmdegoba, brali da mizezobrivi kavSiri. amasTan, Ti-
Toeuli am komponentebis Tavisebureba samedicino saq-
mianobis xasiaTiT ganisazRvreba. imave pirobebis arsebo-
bas moiTxovs samoqalaqo kodeqsis 1007-e muxli, romlis
ZaliTac samedicino dawesebulebaSi mkurnalobisas (qi-
rurgiuli operaciis an araswori diagnoziT damdgari Se-
degi da sxv.) piris janmrTelobisaTvis miyenebuli ziani
anazRaurdeba saerTo safuZvlebiT. zianis mimyenebeli
Tavisufldeba pasuxismgeblobisagan, Tu daamtkicebs,
rom zianis dadgomaSi mas brali ar miuZRvis. normis miz-
nidan gamomdinare, marTlsawinaaRmdego qmedebad miiC-
neva samedicino dawesebulebis mier arasworad ganxor-
cielebuli diagnostika da mkurnaloba, ramac gamoiwvia
ziani, amasTan, samoqalaqo kodeqsis 1007-e muxlis mixed-
viT, mtkicebis tvirTi akisria samedicino dawesebulebas,
anu man unda amtkicos, rom ziani misi qmedebis Sedegad ar



199

dadga.
zianis anazRaurebis dakisrebisaTvis aucilebelia,

dadgindes saeqimo Secdoma. „janmrTelobis dacvis Sesa-
xeb~ saqarTvelos kanonis me-3 muxlis „o~ qvepunqtiT,
mcdar samedicino qmedebad ganmartebulia eqimis mier
uneblied, pacientis mdgomareobisaTvis Seusabamo sadi-
agnozo da an samkurnalo RonisZiebebis Catareba, rac mi-
yenebuli zianis uSualo mizezi gaxda. `pacientTa ufle-
bebis Sesaxeb~ saqarTvelos kanonis me-10 muxliT, paci-
ents an mis kanonier warmomadgenels ufleba aqvs, mimar-
Tos sasamarTlos da moiTxovos: a) kompensacia qonebrivi
da araqonebrivi zianisa, romlebic gamowveulia: a.a) paci-
entis uflebebis darRveviT; a.b) mcdari samedicino qme-
debiT. kanonis aRniSnuli danawesebis analiziT palatam
daaskvna, rom eqimis mier pacientisaTvis zianis miyeneba
ar unda iyos winaswar ganzraxuli, winaaRmdeg SemTxveva-
Si, eqimis qmedeba profesiul Secdomad aRar CaiTvleba,
vinaidan aseTi moqmedeba sisxlis samarTlis kodeqsis sa-
Tanado normebiTaa regulirebuli; eqimis mier Catarebu-
li sadiagnozo, Tu samkurnalo RonisZieba pacientis jan-
mrTelobis mdgomareobisaTvis Seusabamo, miuRebeli un-
da iyos; eqimi pasuxismgebelia mxolod mcdar samedicino
moqmedebaze da misi saqmianobis mimarT braleulobis va-
raudi (prezumfcia) ar moqmedebs; pacientisaTvis miye-
nebuli ziani gamowveuli unda iyos eqimis araswori moq-
medebiT.

palatam miuTiTa im dadgenil garemoebaze, rom n. t-is
amJamindeli mdgomareoba dakavSirebuli iyo pirveli
(02.05.07w.) operaciuli Carevis (Tireoideqtomia) garTu-
lebasTan, samoqalaqo kodeqsis 412-e muxlis Sesabamisad,
damdgari ziani unda warmoadgendes zianis gamomwvevi moq-
medebis uSualo Sedegs. im SemTxvevaSic, Tu ziani winas-
war iyo savaraudo, Tu igi movalis uSualo moqmedebiT ar
iyo gamowveuli, misi pasuxismgebloba gamoricxulia.

dadgenili faqtobrivi garemoebebis gaTvaliswinebiT,
sasamarTlom CaTvala, rom arsebobda zianis nawilobriv
anazRaurebis faqtobrivi da samarTlebrivi safuZvlebi,
kerZod, Sps samedicino firma „d. f. f. o-i~ mkurnalobi-
saTvis n. t-is mier 2007 wlis 4 maiss gadaxdili 2763 lari-
sa da 2008 wlis 16 oqtombers _ 3840 laris nawilSi. danar-
Cen nawilSi apelantma ver gaabaTila pirveli instanciis
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sasamarTlos daskvnebi, warmodgenili mtkicebulebebis
safuZvelze, sasamarTlos mosazrebiT, ar SeiZleboda
dadgeniliyo janmrTelobisaTvis miyenebuli zianis Se-
degad Sromisuunaro gaxda Tu ara n. t-i, amisaTvis saWiro
iyo samedicino-saeqsperto daskvna, Tanaxmad samoqala-
qo kodeqsis me-5 muxlis 1-li nawilisa da „SromiTi mova-
leobis Sesrulebisas muSakis janmrTelobisaTvis vnebis
miyenebis Sedegad zianis anazRaurebis wesis Sesaxeb~ sa-
qarTvelos mTavrobis 2007 wlis 24 martis #53 dadgeni-
lebisa. sasamarTlos mosazrebiT, n. t-s ufleba hqonda,
samedicino-socialuri eqspertizis komisiis mier misi
Sromisuunarobis (Tuki aseTi dadasturdeba) xarisxis
dadgenis Semdeg aReZra sarCeli Sesabamisi odenobis sar-
Cos daniSvnis Taobaze.

saapelacio palatis gadawyvetileba sakasacio wesiT
gaasaCivra Sps „d. f. f. o-em~ da moiTxova misi sarCelis
dakmayofilebis nawilSi gauqmeba Semdegi dasabuTebiT:

saapelacio palatis daskvna, rom n. t-is janmrTelo-
bas vneba saeqimo Secdomis Sedegad miadga arasworia da
ar gamomdinareobs saqmeSi arsebuli mtkicebulebebidan,
palata, erTi mxriv, miuTiTebs, rom mosarCelis amJamin-
deli mdgomareoba maRali albaTobiT mopasuxe klinikis
braliTaa gamowveuli, Tumca ar gauTvaliswinebia is ga-
remoeba, rom saqmeSi warmodgenili avadmyofobis isto-
riis Tanaxmad, mosarCelis mier klinikisaTvis pirvelad
mimarTvisas mas ukve aReniSneboda es problemebi, avad-
myofis gadmocemiTve, es Civilebi mas klinikisaTvis mi-
marTvamde ramdenime wliT adre daewyo, Tavad cvlile-
bebi ganpirobebuli iyo didi zomis simsivnuri warmonaq-
mnis xangrZlivi zewoliT Sebrunebul nervebze da amis
Sedegad ganviTarebuli sisxlmomaragebis moSliT. es uka-
naskneli mdgomareoba Catarebuli operaciis Semdgom me-
tad gamwvavda da igi operaciis Sedegs ar warmoadgens. da-
dasturebulia is garemoebac, rom operaciis Semdgom in-
tensiuri Terapiis palataSi Catarebuli fibroskopiuli
kvlevis Sedegad marcxena xmovani iogi srulfasovnad
funqcionirebda, rac mowmobs faqts, rom marcxena Seb-
runebuli nervis intraoperaciulad dazianebas adgili
ar hqonia. pacientis samedicino istoriis Tanaxmad, igi
sadavo periodSi marjvena xmovani iogis moZraobis Sez-
Rudvas uCioda. pacientis mier klinikisaTvis ganmeore-
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biT mimarTvis Semdgom Catarebuli fibrolaringoskopi-
uli diagnistirebiT dadginda ukve marcxena xmovani io-
gis dambla, xolo marjvena xmovani iogi funqcionirebda
srulfasovnad. aRniSnuli garemoebebi naTlad adastu-
reben im faqts, rom operaciuli Carevisas marcxena Seb-
runebuli nervis meqanikur dazianebas adgili ar hqonia
da mogvianebiT ganviTarebuli misi funqciis ukmarisoba
sisxlmomaragebis moSliT iyo gamowveuli. analogiur vi-
TarebaSi sisxlmomaragebis darRveva, msoflio wamyvani
klinikebis statistikis Tanaxmad, pacientebis 2-dan 6%-
s aReniSneba, rac eqimis SecdomiT ar aris gamowveuli da
ar miiCnevs pacientis janmrTelobisaTvis vnebis miyene-
bad. saapelacio palatam aseve arasworad Seafasa warmod-
genili eqspertizis daskvna, radganac arc am mtkicebu-
lebiT da arc sasamarTlo sxdomaze dakiTxuli eqsper-
tis ganmartebiT ar aris dadasturebuli samedicino da-
wesebulebis qmedebiT pacientis janmrTelobis daziane-
bis faqti. Tavad daskvnaSi gadmocemulia Tu ra moiazre-
ba zogadad janmrTelobis mdgomareobis zianis cnebaSi.

sayuradReboa saapelacio palatis gadawyvetilebis 4.6
punqtis daskvna, sadac sasamarTlo aRniSnavs, rom me-2
da me-3 operaciebi pacients samedicino dawesebulebis
xarjze Cautarda, maSi, rodesac amave gadawyvetilebis
4.7 punqtSi sasamarTlo miuTiTebs, rom me-2 operaciisaT-
vis n. t-ma 2008 wlis 16 oqtombers mopasuxes gadauxada
3840 lari, romelic sarezolucio nawilSi 4840 laramdea
gazrdili, xolo usworobis gasworebis Sesaxeb ganCine-
biT igi kvlav 3840 laradaa Camoyalibebuli. realurad,
pirveli operaciis Tanxa _ 2763 lari pacientma Tavad ga-
daixada, xolo me-2 operaciis Tanxa pacients ar gadaux-
dia, am Tanxis mciredi nawili _ 320 lari dafara sadaz-
Rvevo kompania „imedi L-ma~ operaciidan 6 Tvis Semdeg da
saqmeSi warmodgenilia Sesabamisi mtkicebuleba. swored
am mtkicebulebis wardgenis Semdgom Seamcira sasarCelo
moTxovna mosarCelem.

kasatoris mosazrebiT, saapelacio sasamarTlom aras-
worad ar gamoiyena samoqalaqo saproceso kodeqsis 102-e
muxlis 1-li da me-3 nawilebi da davis gadawyvetisaTvis
sabolood arc eqspertizis daskvnas da arc eqspertad
mowveuli piris ganmartebas ar daeyrdno. im garemoebaze
miTiTebiT, rom me-2 da me-3 operaciebi pacients usasyid-



202

lod Cautarda (realurad mas gadavadebuli hqonda me-2
operaciis Rirebuleba da am Rirebulebis mxolod mcire
nawili gadaixada sadazRvevo kompaniam, xolo me-3 opera-
cia mxolod subieqturi faqtoris _ pacientis mwvave fi-
nansuri mdgomaroebis gaTvaliswinebiT Catarda ufasod,
aseve imisaTvis, raTa gonivrul farglebSi yofiliyo aci-
lebuli sasamarTlo dava), sasamarTlom mxolod varaud-
ze dayrdnobiT daakmayofila mxaris moTxovna. saapela-
cio palatam gadawyvetilebaSi aseve arasworad ganmarta
samoqalaqo kodeqsis 1007-e muxli, kerZod, normis dis-
poziciaSi aRniSnuli ziani sasamarTlom gaaTanabra paci-
entis janmrTelobis mdgomareobis yovelgvar garTule-
basTan. sasamarTlom ar gaiTvaliswina is garemoeba, rom
konkretul samedicino Carevas Tan sdevs sxva samedici-
no saxis recidivis procentuli riski. kasatoris mosaz-
rebiT, konkretuli recidivi swored am procentul maC-
veneblebSi moiazreba da sapirispiros mtkiceba mowina-
aRmdeges evaleba. sasamarTlom arasworad ar gamoiyena
samoqalaqo kodeqsis 991-e muxli, rodesac usafuZvlod
miakuTvna apelants is, rac mas ar gadauxdia.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 3 dekembris ganCinebiT, samoqalaqo
saproceso kodeqsis 391-e muxlis me-5 nawilis „a~ qvepun-
qtis Tanaxmad, Sps „d. f. f. o-es~ sakasacio saCivari cno-
bil iqna dasaSvebad da saqmis ganxilva dainiSna zepiri
mosmenis gareSe, Tanaxmad amave kodeqsis 408-e muxlis me-
3 nawilisa.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, sakasacio sa-

Civris safuZvlianobisa da gasaCivrebuli gadawyvetile-
bis samarTlebrivi dasabuTebis Semowmebis Sedegad miiC-
nevs, rom Sps „d. f. f. o-es~ sakasacio saCivari safuZvlia-
nia da nawilobriv unda dakmayofildes Semdegi garemoe-
bebis gamo:

gansaxilvel SemTxvevaSi saapelacio palatam nawilob-
riv _ mkurnalobisaTvis gaweuli xarjebis anazRaurebis
nawilSi daakmayofila n.t-is sarCeli, xolo danarCen na-
wilSi mosarCeles uari eTqva moTxovnis dakmayofileba-
ze, amasTanave, ganemarta, rom saTanado winapirobebis ar-
sebobis SemTxvevaSi, mas ufleba hqonda, saerTo wesiT mi-
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emarTa sasamarTlosaTvis.
saapelacio palatis gadawyvetilebis daskvnebs ar

eTanxmeba samedicino dawesebuleba _ Sps „d. f. f. o-e~ da
moiTxovs sarCelis dakmayofilebis nawilSi mis gauqme-
bas.

aRniSnulidan gamomdinare, sakasacio sasamarTlos Se-
fasebis sagans warmoadgens sarCelis dakmayofilebis Ta-
obaze gasaCivrebuli gadawyvetilebis daskvnebis marTe-
buloba, Tanaxmad samoqalaqo saproceso kodeqsis 404-e
muxlis 1-li nawilisa.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, winamdebare davaze sakasacio sasamar-
Tlos mier gadawyvetilebis miRebisaTvis savaldebulo
Zalis mqonea Semdegi faqtobrivi garemoebebi:

2007 wlis 1 maiss n. t-ma Sps samedicino firma „d. f. f.
o-es~ mimarTa CivilebiT: xmis tembris Secvla, farisebri
jirkvlis lokalizaciis adgilze didi xani simsivnuri
warmonaqmnis arseboba, diskomforti, saerTo sisuste, ha-
eris ukmarisoba, gulis cemis aCqareba;

2007 wlis 1 maiss n. t-sa da Sps samedicino firma „d. f.
f. o-es~ Soris gaformda xelSekruleba samedicino momsa-
xurebis Sesaxeb. n. t-s klinikaSi gamokvlevis Sedegad da-
udginda diagnozi: haSimotos Ciyvi;

2007 wlis 2 maiss n. t-s mopasuxe klinikaSi Cautarda
operacia _ Tireoideqtomia (farisebri jirkvlis amokve-
Ta);

2008 wlis 16 oqtombers pacienti n. t-i kvlav moTavsda
mopasuxe klinikaSi CiviliT sunTqvis ukmarisoba da diag-
noziT: haSimotos Ciyvi, Tireoideqtomiis Semdgomi peri-
odi, marcxena xmovani iogis parezi;

2008 wlis 17 oqtombers pacients gaukeTda operacia _
marcxena xmovani iogis lateralizacia;

2008 wlis 20 maiss aRdga sunTqva da n. t-i gaewera kli-
nikidan;

2010 wlis 19 aprils n. t-i mesamed moTavsda klinikaSi
CivilebiT xmis tembris Secvla, periodulad sunTqvis gaZ-
neleba, diagnozi: haSimotos Ciyvi, Tireoideqtomiis Sem-
dgomi periodi, disfonia;

2010 wlis 20 aprils gaukeTda operacia _ lateralize-
buli marcxena xmovani iogis koreqcia;

2010 wlis 25 aprils n. t-i gaewera klinikidan. samedi-
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cino sabuTis CanaweriT, sunTqva Tavisufali iyo, xmis
tembri _ gaumjobesebuli;

aRniSnulis gaTvaliswinebiT, palatam daaskvna, rom n.
t-is janmrTelobas vneba Sps samedicino firma „d. f. f. o-
es~ qmedebiT miadga. palatam es daskvna daamyara: a) mo-
sarCelis mier saqmeSi wardgenil ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros ko-
misiuri sasamarTlo samedicino eqspertizis 2010 wlis 19
oqtombris #358/40 daskvnas; b) im garemoebas, rom sta-
tistikuri monacemebis mixedviT, aRniSnuli garTulebis
riski operirebul pacientebSi mxolod 2%-dan 6%-s Se-
adgens; g) pacients meore da mesame operacia Cautarda
samedicino dawesebulebis xarjze; d) mowinaaRmdege mxa-
rem ver SeZlo eqspertizis daskvniT dadasturebuli faq-
tobrivi garemoebis gaqarwyleba, rac misi mtkicebis
tvirTs warmoadgenda.

kasatori ar eTanxmeba gasaCivrebuli gadawyvetilebis
zemoaRniSnul daskvnebs da Tvlis, rom sasamarTlos
msjeloba ar gamomdinareobs samoqalaqo saproceso ko-
deqsis 102-e muxlis 1-li da me-3 nawilebidan. davis ga-
dawyvetisaTvis palata sabolood arc eqspertizis das-
kvnas da arc eqspertad mowveuli piris ganmartebas ar
daeyrdno, amasTanave, arasrulyofilad iqna gamokvleu-
li mkurnalobisa da samedicino manipulaciebis amsaxve-
li mtkicebulebebi. kasatori aseve miiCnevs, rom gadaw-
yvetileba samoqalaqo kodeqsis 1007-e muxlis araswor
ganmartebas emyareba. normis dispoziciaSi aRniSnuli zi-
ani sasamarTlom gaaTanabra pacientis janmrTelobis
mdgomareobis yovelgvar garTulebasTan. ar iqna gaTva-
liswinebuli is garemoeba, rom konkretul samedicino Ca-
revas Tan sdevs sxva samedicino saxis recidivis procen-
tuli riski. konkretuli recidivi swored am procentul
maCveneblebSi moiazreba da sapirispiros mtkiceba mowi-
naaRmdeges evaleba.

sakasacio palata Tvlis, rom Sps „d. f. f. o-es~ zemoaR-
niSnul mosazreba dasabuTebul Sedavebas ar warmoadgens
Semdegi garemoebebis gamo:

pirvel yovlisa, sakasacio sasamarTlo miuTiTebs sa-
moqalaqo kodeqsis 1007-e muxlze, romlis Tanaxmadac sa-
medicino dawesebulebaSi mkurnalobisas (qirurgiuli
operaciis an araswori diagnoziT damdgari Sedegi da sxv.)
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piris janmrTelobisaTvis miyenebuli ziani anazRaurde-
ba saerTo safuZvlebiT. zianis mimyenebeli Tavisuflde-
ba pasuxismgeblobisagan, Tu daamtkicebs, rom zianis dad-
gomaSi mas brali ar miuZRvis. dasaxelebuli norma ganam-
tkicebs saeqimo SecdomiT gamowveuli zianis anazRaure-
bis wess da adgens zianis anazRaurebis zogad pirobebs.
normis dispoziciiT samedicino dawesebulebas pasuxis-
mgebloba ekisreba deliqturi valdebulebidan gamomdi-
nare, Tu saxezea am valdebulebis warmoSobis oTxi zoga-
di piroba: ziani; qmedeba (umoqmedobis) aramarTlzomie-
reba; brali da mizezobrivi kavSiri. sayuradReboa, rom
deliqturi valdebulebis zemoaRniSnuli Semadgenlobis
romelime elementis ararseboba gamoricxavs sarCelis
dakmayofilebis winapirobas.

samoqalaqo kodeqsis 1007-e muxli ganamtkicebs zia-
nis anazRaurebis SesaZleblobas saerTo wesiT. amave ko-
deqsis 412-e da 992-e muxlebis Tanaxmad, anazRaurebas eq-
vemdebareba mxolod is ziani, romelic movalisaTvis wi-
naswar iyo savaraudo da warmoadgens zianis gamomwvevi
moqmedebis uSualo Sedegs, xolo piri, romelic sxva pirs
marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moq-
medebiT miayenebs zians, valdebulia aunazRauros mas es
ziani.

sakasacio palata yuradRebas gaamaxvilebs samedici-
no SecdomiT gamowveuli zianis SemadgenlobaSi bralis
xarisxze. samoqalaqo pasuxismgeblobis dakisrebisaTvis
savaldebuloa dadasturdes eqimis gaufrTxilebloba da
ara ganzraxva arasasurveli Sedegis dadgomis mimarT,
amasTanave, damdgari ziani uSualod am qmedebis Sedegs
unda warmoadgendes da ara mkurnalobis Tanmdev Sedegs,
romlis Tavidan acilebis SesaZleblobac samedicino da-
wesebulebas obieqturad ar SeeZlo.

termini „mcdari saeqimo qmedeba~ Semdegi saxiT aris
ganmartebuli kanonSi „janmrTelobis dacvis Sesaxeb~ me-
3 muxlis „o~ qvepunqtiT: mcdari samedicino qmedeba _ eqi-
mis mier uneblied pacientis mdgomareobisaTvis Seusaba-
mo sadiagnozo da/an samkurnalo RonisZiebebis Catareba,
rac miyenebuli zianis uSualo mizezi gaxda;

„pacientis uflebebis Sesaxeb~ saqarTvelos kanonis me-
10 muxlis „a~ qvepunqtis Tanaxmad, pacients an mis kanoni-
er warmomadgenels ufleba aqvs mimarTos sasamarTlos
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da moiTxovos kompensacia qonebrivi da araqonebrivi zia-
nisa, romlebic gamowveulia: a.a) pacientis uflebebis dar-
RveviT; a.b) mcdari samedicino qmedebiT.

zemoaRniSnuli msjelobidan gamomdinare, palata izi-
arebs gasaCivrebuli gadawyvetilebis msjelobas, rom mo-
pasuxe samedicino dawesebulebas ekisreba mtkiceba imi-
sa, rom zianis dadgomaSi mas brali ar miuZRvis.

sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis 102-e muxlis 1-li nawilis Tanaxmad, TiTo-
eulma mxarem unda daamtkicos garemoebani, romlebzedac
igi amyarebs Tavis moTxovnebsa da Sesagebels, xolo amave
kodeqsis 103-e muxlis 1-li nawilis mixedviT, mtkicebu-
lebebs sasamarTlos warudgenen mxareebi.

zemoaRniSnuli msjeloba miuTiTebs, rom sadavod miC-
neuli uflebis kanoniereba unda damtkicdes; darRveu-
li uflebis dacva mxares konkretuli faqtebze dayrdno-
biT SeuZlia da am faqtebis miTiTeba mxaris movaleobaa;
saqmis sworad gadawyvetisaTvis mniSvnelobis mqone faq-
tebi, romelic sadavoa, damtkicebas saWiroebs; faqtebis
damtkicebis tvirTi faqtebis mimTiTebel mxareebs ekis-
rebaT; gamonakliss warmoadgens materialuri samarTliT
gaTvaliswinebuli SemTxveva, rodesac faqtebis damtki-
cebis tvirTi ama Tu im normiT gansxvavebuladaa mowesri-
gebuli. mtkicebis tvirTis gadanawilebas ara marto sap-
roceso-samarTlebrivi mniSvneloba aqvs, aramed arsebi-
Ti materialur-samarTlebrivi mniSvnelobac gaaCnia, vi-
naidan mxaris mier am saproceso movaleobis Seusruleb-
lobas an arajerovnad ganxorcielebas, Sedegad mohyveba
amave mxarisaTvis uaryofiTi, araxelsayreli Sedegi.

samedicino zianis anazRaurebis valdebulebis kvle-
visas, urTierTobis maregulirebeli materialuri nor-
mebiT, damdgar ziansa da samedicino dawesebulebis qme-
debas Soris mizezobrivi kavSiris ararsebobis mtkicebis
tvirTi ekisreba mopasuxe dawesebulebas.

saapelacio palatam savsebiT samarTlianad miuTiTa,
rom zianis anazRaurebis faqtis samtkiceblad mosarCe-
lem warmoadgina samedicino eqspertizis daskvna da am
daskvnaze dayrdnobiT CaTvala, rom mosarCelis janmrTe-
lobas ziani mopasuxe dawesebulebis qmedebiT miadga, sa-
samarTlom es daskvna sxva garemoebebTan erTad daamyara
imasac, rom mopasuxes misi (eqspertizis daskvnis) gamaqar-
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wylebeli mtkicebuleba ar warmoudgenia.
mopasuxe Semoifargla mxolod saeqsperto daskvnis

kritikiTa da samedicino dokumentaciaze miTiTebiT, ro-
melTa safuZvelzec eqspertma Seadgina daskvna, rac Ta-
visTavad ar aqarwylebs warmodgenil dokumentSi miTi-
Tebul garemoebebs, sayuradReboa aseve sasamarTlo
sxdomaze mowveuli eqspertis ganmartebac, Tumca am gan-
martebis SeswavliT sakasacio sasamarTlo midis daskvnam-
de, rom saapelacio palatam warmodgenil dokumentebs
swori samarTlebrivi Sefaseba misca.

zemoaRniSnulidan gamomdinare, sakasacio palata sav-
sebiT eTanxmeba gasaCivrebuli gadawyvetilebis daskvnas
samedicino dawesebulebis mier pacientisaTvis zianis mi-
yenebis Taobaze. Sps „d. f. f. o-es~ sakasacio saCivari ki am
nawilSi ar Seicavs dasabuTebul pretenzias, ris gamoc,
samoqalaqo saproceso kodeqsis 410-e muxlidan gamomdi-
nare, zianis miyenebis nawilSi ar arsebobs gasaCivrebuli
gadawyvetilebis gauqmebis safuZveli.

rac Seexeba miyenebuli zianis odenobas, mocemul Sem-
TxvevaSi, saapelacio sasamarTlom, erTi mxriv, daadgina,
rom Sps samedicino firma „d. f. f. o-i~ mkurnalobisaTvis
n. t-ma 2007 wlis 4 maiss gadaixada 2763 lari, 2008 wlis 16
oqtombers _ 3840 lari, meore mxriv, aseve dadgenilad
cno, rom n. t-s me-2 da me-3 operacia Cautarda samedicino
dawesebulebis xarjze, aRniSnuli ki, daukavSira samedi-
cino dawesebulebis mier Secdomis maRali albaTobiT
daSvebis winapirobas. am daskvnis sawinaaRmdegod, saape-
lacio sasamarTlom zianis anazRaurebis dakisrebisas im-
sjela da mopasuxes pacientis sasargeblod daekisra n.
t-is mier me-2 operaciisaTvis gadaxdili Tanxa _ 3840 la-
ri.

kasatori ar eTanxmeba sasamarTlos am msjelobas wina-
aRmdegobriobis, aseve dausabuTeblobis motiviT da mi-
iCnevs, rom gadawyvetilebis daskvnebi ar emyareba saqme-
Si arsebuli mtkicebulebebis srulyofil gamokvlevas.

palata iziarebs kasatoris am mosazrebas da Tvlis, rom
igi samoqalaqo saproceso kodeqsis 393-e muxliT gaTva-
liswinebuli dasabuTebuli Sedavebaa.

pirvel yovlisa, rogorc aRiniSna, saapelacio sasamar-
Tlo adgens, rom n.t-s me-2 da me-3 operaciebis Rirebule-
ba ar gadauxdia, aRniSnulis sapirispirod ki, samedicino
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dawesebulebas pirveli operaciis RirebulebasTan erTad
akisrebs meore operaciis gamo gadaxdil Tanxas _ 3840
lars. sayuradReboa, rom gadawyvetileba ar Seicavs msje-
lobas am Tanxis odenobis Taobaze, kerZod, Tu ra mtkice-
bulebebs emyareba sasamarTlos daskvna, miT ufro im vi-
TarebaSi, rodesac samedicino dawesebuleba sarCelis Ta-
obaze wardgenili SesagebliTve ar eTanxmeboda mosarCe-
lis am miTiTebas. garda aRniSnulisa, me-2 operaciis Ri-
rebulebis Taobaze mosarCelem waradgina Sps „d. f. f. o-
es~ mier gacemuli angariSfaqturebi da fasTa kalkula-
cia, xolo mopasuxis ganmartebiT, operaciidan garkveu-
li dris Semdeg Tanxis mxolod nawili gadaricxa sadaz-
Rvevo kompania „imedi L-ma~, am faqtis samtkiceblad saq-
meSi warmodgenili 2009 wlis 6 aprilis #980 sagadaxdo
davaleba, romlis Tanaxmadac mopasuxe klinikis angariS-
ze ss „saerTaSoriso sadazRvevo kompania imedi L INTER-
NATIONAL-ma~ pedagogTa samedicino momsaxurebis far-
glebSi gadaricxa 320 lari. am garemoebaTa gaTvaliswine-
biT, sakasacio sasamarTlo miiCnevs, rom me-2 operacii-
saTvis n. t-is mier gadaxdili Tanxis odenobis dadgeni-
saTvis savaldebuloa mtkicebulebaTa damatebiT gamok-
vleva.

rac Seexeba kasatoris miTiTebas mosarCelis usafuZ-
vlo gamdidrebis Taobaze, sakasacio sasamarTlo ver gai-
ziarebs am mosazrebas (saapelacio palatam daarRvia sa-
moqalaqo kodeqsis 991-e muxlis moTxovnebi) da ganmar-
tavs, rom gansaxilveli davis sagans warmoadgens saeqimo
SecdomiT gamowveuli zianis anazRaureba, iseT viTare-
baSi ki, rodesac dasadgen garemoebaTa wre ganisazRvreba
zianis faqtis Semadgenlobisa da misi odenobis gamokvle-
viT, ar arsebobda usafuZvlo gamdidrebis maregulire-
beli normis gamoyenebis winapirobebi.

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li na-
wilis „a~ qvepunqtis Tanaxmad, sakasacio sasamarTlo mi-
iCnevs, rom zianis odenobis gansazRvris nawilSi unda ga-
uqmdes mocemul saqmeze Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2012 wlis 7 ivnisis ga-
dawyvetileba da saqme xelaxla gansaxilvelad daubrun-
des imave sasamarTlos. amave normis me-2 nawilis Tanax-
mad, am muxlis pirveli nawiliT gaTvaliswinebul gadaw-
yvetilebas sakasacio sasamarTlom safuZvlad unda dau-
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dos samarTlebrivi Sefaseba, romelic savaldebuloa sa-
apelacio sasamarTlosaTvis. saqme xelaxla gansaxilve-
lad SeiZleba daubrundes saapelacio sasamarTlos imave
an sxva Semadgenlobas.

saqmis xelaxla ganmxilvelma sasamarTlom saqmeSi ar-
sebuli mtkicebulebebis gamokvleviT utyuarad unda da-
adginos me-2 operaciisaTvis gaweuli xarjebi da daadgi-
nos anazRaurebas daqvemdebarebuli zianis odenoba.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li da
me-2 nawilebis Tanaxmad, im mxaris mier gaRebuli xarje-
bis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifos biujetSi sasamar-
Tlo xarjebis gadaxdisagan. Tu sarCeli dakmayofilebu-
lia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad,
rac sasamarTlos gadawyvetilebiT iqna dakmayofilebu-
li, xolo mopasuxes _ sarCelis moTxovnaTa im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saa-
pelacio da sakasacio instanciebSi warmoebisas. amave nor-
mis me-4 nawilis Sesabamisad ki, Tu saapelacio an sakasa-
cio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebu-
li, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT.

mocemul SemTxvevaSi, vinaidan saqme xelaxla gansaxil-
velad ubrundeba saapelacio sasamarTlos, sakasacio pa-
lata miiCnevs, rom saqmis ganxilvasTan dakavSirebuli
xarjebis mxareTa Soris ganawilebis sakiTxic Semajamebe-
li gadawvetilebis gamotanisas unda ganisazRvros.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e, 284-e muxlebiT da

d a a d g i n a:

1. Sps „d. f. f. o-es~ sakasacio saCivari nawilobriv dak-
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mayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 7 ivnisis gadawyvetileba
miyenebuli zianis odenobis gansazRvris nawilSi da am na-
wilSi saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos.

3. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvlelad.

4. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
5. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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