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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli), 

b. alaviZe,  
p. qaTamaZe 

  
davis sagani: fuladi valdebulebis Sesruleba, pirgasamtexlos dakisreba 
  
aRwerilobiTi nawili: 
2009 wlis 30 oqtombers j. z. a-ma da l. a-ma sarCeli aRZres j. C-sa da k. b-is mimarT da moiTxo-

ves fuladi valdebulebis Sesruleba da pirgasamtexlos dakisreba Semdegi dasabuTebiT: 2007 
wlis 4 agvistos mosarCeleebsa da mopasuxeebs Soris daido sainvesticio xelSekruleba, rome-
lic damowmda sanotaro wesiT. sainvesticio xelSekrulebis Tanaxmad, investorebs unda moezi-
daT 500 000 aSS dolari imisaTvis, rom mopasuxeebis daxmarebiT SesaZlebeli yofiliyo Tbilis-
Si, v-is q. 12/14-Si mdebare 608 kv.m miwis nakveTis SeZena sxvadasxva fizikuri pirebisagan, Semsru-
leblebs ki SeZenil miwis nakveTze unda uzrunveleyoT sacxovrebeli, saofise da komerciuli 
farTis aSeneba, misi gayidvada investorebisaTvis invensticiisa da mogebis dabruneba. imisaT-
vis, rom investorebs sainvesticio xelSekrulebiT nakisri valdebulebebi SeesrulebinaT, Ta-
vad mouwiaT sesxis aReba israelSi, kerZod, bank `l-Si~. kreditis saxiT miRebuli Tanxa j. z. a-s 
Caericxa or tranSad _ 2007 wlis 27 agvistos 550 000 Sekeli da 525 000 Sekeli. amdenad, investore-
bis mier sainvesticio xelSekrulebiT nakisri valdebuleba Sesrulebul iqna srulad, gadax-
dil iqna 500 000 aSS dolari. sainvesticio xelSekruleba Semsruleblebma ar Seasrules, radgan 
investiciisa da sargeblis dabruneba unda ganxorcielebuliyo Semdegnairad: me-16 Tves _ 
400000, me-17 Tves _ 400000 da me-18 Tves _ 400000 dolari. Tanxis dabrunebis vada unda aTvliliyo 
2007 wlis seqtembridan. mosarCeelebis mxridan araerTi gafrTxilebis miuxedavad, mopasuxeebma 
valdebuleba ar Seasrula. 

mopasuxeebma warmodgenili SesagebliT sarCeli ar cnes Semdegi dasabuTebiT: mosarCeleebis 
mier srulad ar Sesrulebula valdebuleba 500 000 aSS dolaris investiciis ganxorcielebis 
Taobaze. mosarCeleebs warmodgenili ara aqvT saTanado mtkicebuleba, romelic daadasturebs 
maT mier zemoaRniSnuli Tanxis gadaxdas. sabanko brunvis amonawerebi da gasavlis orderebi ver 
CaiTvleba saTanado mtkicebulebad, vinaidan isini adastureben mxolod mosarCelis angariSze 
Tanxis Caricxvas da mis mierve Tanxis gamotanas, magram ara srulad dabandebasa da xelSekrule-
bis pirobis Sesrulebas. xelSekrulebis mTavari piroba iyo q. TbilisSi, v-is q.12/14-Si mdebare 
608 kv.m miwis nakveTis SeZena. aRniSnuli farTi srulad ar iqna SeZenili, anu ar Sesrulebula 
xelSekrulebis mTavari piroba. xelSekrulebis me-3 punqtis `d~ qvepunqtis Tanaxmad, investors 
damatebiTi xelSekrulebebi unda daedo SemsruleblebTan, romliTac investori gadmoscemda 
yvela uflebasa da valdebulebas mSeneblobasTan, rekonstruqciasTan da a.S. dakavSirebiT. 
msgavsi xelSekruleba investorebs (mosarCeleebs) ar daudiaT. 

mosarCeleebi cdiloben, mxareTa Soris arsebuli mimoweriT daamtkicon maT mier valdebu-
lebis Sesrulebis faqti, iyeneben ra mopasuxeebis mier gagzavnil werilebs, rac arasworia. dau-
sabuTebelia mosarCeleTa moTxovna ganxorcielebuli investiciis Tanxis dakisrebis Taobaze, 
vinaidan aRniSnuli TanxiT mopasuxeebs raime sargebeli ar miuRiaT. sargebeli mxolod mosar-
Celeebma miiRes, vinaidan maT mier nawilobriv ganxorcielebuli investiciiT, maT SeiZines far-
Ti, rac dRemde maTi sakuTrebaa. rac Seexeba pirgasamtexlos, vinaidan xelSekruleba ar darRve-
ula, verc es moTxovna CaiTvleba safuZvlianad, iqidan gamomdinare, rom xelSekrulebiT pirga-
samtexloze ar SeTanxmebulan. 

Tbilisis saqalaqo sasamarTlos 2010 wlis 16 noembris gadawyvetilebiT j. z. a-isa da l. a-is 
sarCeli ar dakmayofilda, rac saapelacio wesiT gaasaCivres mosarCeleebma. Tbilisis saapela-
cio sasamarTlos 2011 wlis 27 maisis ganCinebiT dakmayofilda j. z. a-isa da l. a-is sasarCelo 
moTxovna. palatam dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 2007 wlis 4 agvistos, 
erTi mxriv, mosarCeleebs j. z. a-is, l. a-is (investori) da meore mxriv, mopasuxeebs k. b-sa da j. C-
s (Semsrulebeli) Soris daido xelSekruleba, romlis mixedviTac, mxareebi Semdeg arsebiT pi-
robebze SeTanxmdnen: investori ganaxorcielebda 500 aTasi dolaris odenobiT investicias, 
TbilisSi v-is 12/14-Si mdebare 608kv.m miwis nakveTis SeZenis mizniT, rac aRiricxeboda investo-
ris sakuTrebad, xolo Semsruleblebi awarmoebdnen mSeneblobas aRniSnul miwis nakveTze da da-
asrulebdnen mas miwis SeZenasTan dakavSirebuli sakiTxebis daregulirebidan da misi investo-



ris sakuTrebad registraciidan Tvramet TveSi. investors miwis nakveTi unda SeeZina imJaminde-
li mflobelebisagan, xolo Tavis saxelze miwis registraciaSi mas daxmarebas uwevdnen Semsru-
leblebi. Semsruleblebsve gadaecemodaT investorisagan am ukanasknelis sakuTrebad regis-
trirebul miwis nakveTze myofi mcxovreblebis gansaxlebasa da mSeneblobis ganxorcielebis-
Tvis, aseve sacxovrebeli, saofise da komerciuli farTis gayidvisaTvis saWiro yvela ufleba-
mosileba da valdebuleba. `Semsruleblebi~ iRebdnen valdebulebas, daebrunebinaT investo-
risTvis investirebuli Tanxa sargebelTan 700 000 dolarTan erTad Tvramet TveSi Semdegi gra-
fikiT: me-16 Tves _ 400 000 aSS dolari, me-17 Tves _ 400 000 aSS dolari, me-18 Tves _ 400 000 aSS do-
lari. sul 1 200 000 aSS dolari. mxareebis SeTanxmebiT, Semsruleblebs unda SeetyobinebinaT in-
vestorisTvis samSeneblo gegmis, arqiteqturuli dizainis, gasaSenebeli farTis zomis, sarTu-
lebis raodenobis mSeneblobis nebarTvebis Rirebulebis, mSeneblobis warmoebis periodis Sesa-
xeb. sanam ar gaicemoda nebarTva, biznesic ar ganxorcieldeboda. investori monawileobas ar 
iRebda rogorc mSeneblobis, aseve aSenebuli farTebis realizaciis procesSi da amas Semsru-
leblebi akeTebdnen TavianTi SexedulebiT, garda fasadis mxares arsebuli komerciuli farTis 
50%-isa, romlis gayidvac mxareTa SeTanxmebiT SesaZlebeli iyo sainvesticio Tanxisa da sargeb-
lis srulad gadaxdis SemTxvevaSi. amasTan, investori Semsruleblebs gadascemda yvela ufle-
bas Tavis sakuTrebaSi arsebul miwis nakveTze mSeneblobis ganxorcielebis mizniT, garda misi 
gasxvisebis an raime valdebulebis uzrunvelyofis gamoyenebisa, rac emsaxureboda Semsrule-
belTa miznis miRwevisTvis investoris, rogorc miwis nakveTis mesakuTris mxridan raime dab-
rkolebis aRkveTas. sainvesticio Tanxisa da sargeblis srulad da droulad dabrunebis Semdeg 
investori gadascemda miwis nakveTs Semsruleblebs an maT mier miTiTebul nebismier pirs sa-
kuTrebaSi (3.v. punqti). Tanxis dabrunebis grafikis darRvevis SemTxvevaSi, investori ufleba-
mosili iyo, miwis nakveTi da masze arsebuli mSenebloba daetovebina sakuTrebaSi da gaesxvise-
bina. 

dadgenilia, rom mosarCeleebma ganaxorcieles 500 000 dolaris investicia. aRniSnuli gare-
moeba mopasuxeebma, marTalia, sadavod gaxades SesagebliT, magram saapelacio sasamarTlo 
sxdomaze mopasuxeTa warmomadgenelma ganmarta, rom gansxvaveba imdenad umniSvnelo iyo, aRniS-
nul sakiTxs sadavod ar xdida. is garemoeba, rom mopasuxeebma srulad miiRes 500 000 dolari, 
dasturdeba mopasuxeTa xelSekrulebis gaformebis Semdgomi moqmedebebiTac, kerZod, saqmeSi 
warmodgenilia mopasuxeTa werili romelSic aRiareben a-is mimarT valdebulebis darRvevis 
faqts, kerZod, xelSekrulebiT gaTvaliswinebuli pirveli etapis gadaxdis (400000 dolaris) va-
dis gadacilebas, rac saqarTveloSi 2008 wlis agvistoSi arsebul saomar mdgomareobas daukav-
Sires da moiTxoves a-isTvis valis dabrunebis cxra TviT gadavadeba, amasTan, mzaoba gamoTqves, 
pasuxi agon miyenebuli zianisaTvis. 2009 wlis 12 ivniss, mopasuxeebs mosarCelis werilis pasu-
xad misweres, rom, forsmaJoruli mdgomareobis gamo, gadauvadon sesxis dabrunebis vada 4-5 
TviT. palata yuradRebas amaxvilebs im garemoebaze, rom mopasuxeTa mier arc erT werilobiT 
mtkicebulebaSi ar aris uaryofili xelSekrulebiT gaTvaliswinebuli Tanxis _ 400 000 dolaris 
(pirvel etapze) dabrunebis valdebuleba da ar yofila miTiTebuli im garemoebaze, rom sainves-
ticio Tanxis arasrulad miRebis, investoris mier valdebulebis arajerovani Sesrulebis gamo, 
aRniSnuli Tanxa ar unda gadaxdiliyo, an unda gadaxdiliyo ufro naklebi. amasTan, gadaxdis va-
dis gadacilebad, mopasuxeebi uTiTebdnen saqarTveloSi arsebul saomar mdgomareobas da ara 
mosarCeleTa mier sainvesticio valdebulebis arajerovan Sesrulebas. amdenad, palata ar izia-
rebs mopasuxeTa pozicias saxelSekrulebo pirobis mosarCeleTa mier darRvevis Taobaze. mo-
sarCelis mier nakisri valdebuleba _ miwis SeZenisTvis xelSekrulebiT gansazRvruli Tanxis 
investireba Sesrulebul iqna jerovnad. amasTan, mopasuxe mxare mosarCelis mier srulad iyo 
aRWurvili miwis nakveTis Sesyidvis uflebamosilebiT da axorcielebda kidec Sesyidvas. inves-
tirebuli TanxiT, investoris saxeliT SeZenil iqna v-is 12/14-Si mdebare miwis nakveTis nawili, 
mxareTa ganmartebiT, daaxloebiT 271 kv.m, rac daregistrirebul iqna j. a-is sakuTrebad. aRniS-
nuli garemoeba aseve sadavo ar aris mxareTa Soris. miwis nakveTis Sesyidvas, gamyidvelebisTvis 
Tanxis gadaxdas da SemdgomSi miwis nakveTis j. z. a-is saxelze registracias, am ukanasknelis mi-
er gacemuli mindobilobiT misi saxeliTa da xarjiT awarmoebda erT-erTi solidaruli movale, 
k. b-i. aRniSnuli garemoebis dasadastureblad sasamarTlo afasebs saqmeSi warmodgenil Semdeg 
mtkicebulebebs: nasyidobis xelSekrulebebi, sadac miTiTebulia, rom myidvelis warmomadgen-
lad nasyidobaSi monawileobda k. b-i, xelmowerilia mis mier da masSi aRniSnulia angariSswore-
bis wesi, kerZod, myidveli xelSekrulebis damowmebisTanave uxdis gamyidvels nasyidobis fass, 
xolo es ukanaskneli uformebs binas. mxareTa Soris ar aris sadavo, rom xelSekrulebebis sa-
fuZvelze a-is ufleba daregistrirda sajaro reestrSi da arc erT gamyidvels pretenzia Tanxis 
gadauxdelobaze ar gamouTqvams, aseve, saqmeSi warmodgenilia, mxareTa mimowera, romliTac das-
turdeba rom, sainvesticio Tanxebs Rebulobdnen mopasuxeebi gamyidvelTaTvis gadacemis miz-
niT. sasamarTlo sxdomaze k. b-ma aRiniSna, rom igi mindobilobis safuZvelze monawileobda qo-
nebis SesyidvaSi. 



palatam udavod miiCnia is garemoeba, rom miwis nakveTis SeZena emsaxureboda mxolod mosar-
Celis moTxovnis uzrunvelyofas da ara mis mizans _ rogorc mesakuTrem ganaxorcielos aRniS-
nuli qonebis floba _ sargebloba. aRniSnuli garemoeba dasturdeba mxareTa Soris arsebuli 
saxelSekrulebo pirobiT (4.v punqti), romlis mixedviTac investoris saxelze qonebis aRric-
xvis periodi ganisazRvra sainvesticio Tanxisa da sargeblis dabrunebamde vadiT, ris Semdegac 
qoneba gadaecemoda Semsruleblebs. palatam miiCnia, rom moTxovnis amgvari uzrunvelyofis Se-
saxeb SeTanxmeba ar warmoadgens kanonsawinaaRmdego daTqmas da igi namdvilia. amasTan, miwis nak-
veTi, mxolod srulad (608 kv.m.) SeZenisa da masze mSeneblobis ganxorcielebis SemTxvevaSi, xde-
boda moTxovnis dakmayofilebis sakmarisi saSualeba, radgan mxareebi adastureben, Sesyidul 
miwis nakveTze mSeneblobis dawyebis SeuZleblobas, xolo, maTi SeTanxmebiT, miwis nakveTis da 
masze aSenebuli nawilis gayidvis gziT investoris mier moTxovnis dakmayofileba, gaTvaliswi-
nebuli iyo im SemTxvevisTvis, Tu Tanxis dabrunebis valdebuleba ar Sesruldeboda Semsrule-
belTa mxridan uSualod mSeneblobis dawyebis Semdeg. aRniSnuli sasamarTlom daaskvna xelSek-
rulebis 4.l. punqtis gonivruli, mxareTa nebis Sesatyvisi ganmartebis Sedegad. miTiTebul pun-
qtSi saubaria miwis nakveTsa da masze ganxorcielebul mSeneblobaze. mxareTa mier udavod dad-
genilia, rom j. a-is sakuTrebaSi arsebul, 300 kv.m-mde miwis nakveTze mSeneblobis ganxorciele-
bis SeuZleblobis Sesaxeb mxareTaTvis imTaviTve cnobili iyo. amdenad, Sesyiduli miwis nakve-
Tis j. a-is sakuTrebad registraciis gamo, mosarCeleTa moTxovnis dakmayofilebulad miCnevis 
Sesaxeb, mopasuxeTa pozicia sasamarTlom ar gaiziara. palatam daadgina, rom xelSekrulebiT 
mxareebi ar SeTanxmebulan vadagadacilebis gamo gadasaxdel pirgasamtexloze. am daTqmas ar Se-
icavs xelSekrulebis qarTuli versia. 

saapelacio palatam faqtobrivi garemoebebis Sefasebis Sedegad miiCnia, rom mxareTa Soris 
arsebobda sasesxo urTierToba, amasTan, mxareebis SeTanxmeba sesxis sargebelze pirobiT gari-
gebaTa ricxvs unda miekuTvnos. aRniSnuli daskvnis miRebisas sasamarTlom yuradReba miaqcia 
xelSekrulebis me-4.v. punqtiT gaTvaliswinebul SeTanxmebas, rom sanam ar gaicemoda nebarTva, 
biznesi ar ganxorcieldeboda. aRniSnuli daTqmisas mxreTa nebis ganmartebis mizniT, sasamar-
Tlo yuradRebas miaqcevs mopasuxeTa werils investorisadmi, sadac naTqvamia, rom investors 
daubrundeba sesxi da sargebeli, xolo im SemTxvevaSi, Tu ar daiwyeba mSenebloba, raime mizezis 
gamo, igi miiRebs sesxis Tanxas da zianis anazRaurebas. amdenad, palatam miiCnia, rom wina saxel-
Sekrulebo molaparakebebis drosac sesxze sargeblis gadaxdas mxareebi ukavSirebdnen mSeneb-
lobis dawyebis SemTxvevas da, swored, am sakiTxze SeTanxmdnen, rodesac maT arsebiT pirobad mi-
iCnies zemomiTiTebuli 4.v. punqti 2007 wlis xelSekrulebaSi. Sesabamisad, palatam miiCnia, rom 
sargebelze SeTanxmeba pirobiT garigebas warmoadgens, romelic damokidebuli iyo samomavlo 
ucnob movlenaze _ mSeneblobis nakveTis gasufTavebis, saTanado nebarTvebis miRebasa da mSeneb-
lobis ganxorcielebaze. mosarCeleebs sasarCelo moTxovnis farglebSi aqvT zianis anazRaure-
bis moTxovnis ufleba. saqarTvelos erovnuli bankis vebgverdis informaciiT, www.nbg.gov.ge, 
xelSekrulebis dadebidan 18 Tvis Semdeg _ 2009 wlis TebervlisTvis sabanko sesxiT sargeblo-
bisTvis gaTvaliswinebuli procenti iyo yovelwliuri 16%, rac TveSi 1,33%-s Seadgens 
(500000*1,33% =6650 aSS dolaris). aRniSnuli Tanxa sesxis ZiriTadi Tanxis dafarvamde yovelTvi-
urad, rogorc fuladi valdebulebis Sesrulebis vadis gadacilebiT gamowvuli ziani, unda au-
nazRaurdes mosarCeleebs ara umetes 865 000 dolarisa, im garemoebis gaTvaliswinebiT, rom sa-
sarCelo moTxovnas warmoadgens 1 365 000 dolari, xolo 500000 dolari mosarCeleebs unazRaur-
debaT sesxis Tanxis saxiT (1 365 000-500000). 

sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 50-e, 327-e muxlebiT da miuTiTa, rom nebis 
gamovlenis meSveobiT mxareebi miznad isaxaven garkveuli samarTlebrivi Sedegis miRwevas. isini 
ara mxolod samarTlebriv Sedegebze Tanxmdebian, aramed wesebzec, romlebsac unda daemorCi-
lon am samarTlebrivi Sedegis misaRwevad. mxareTa Soris arsebuli urTierTobisa da xelSekru-
lebis arsebiTi pirobebis Sinaarsis gaTvaliswinebiT, palatam samoqalaqo kodeqsis 52-e muxlze 
dayrdnobiT miiCnia, rom mxareTa Soris daido sesxis xelSekruleba. gamsesxebels warmoadgen-
dnen solidaruli kreditorebi j. da a. a-ebi, xolo msesxeblebi iyvnen solidaruli movaleebi k. 
b-i da j. C-a. sesxis Tanxas Seadgenda 500 000 aSS dolari. sesxi unda moxmareboda v-is quCaze mde-
bare miwis nakveTis SeZenas, samomavlod, msesxeblebis mier masze mSeneblobis warmoebis mizniT. 
amasTan, miwis nakveTis SeZenis interesi gaaCnda msesxebel mxares, vinaidan, swored isini apireb-
dnen TavianTi resursebiT aRniSnul miwis nakveTze mSeneblobas. mosarCeleebis interesi miwis 
nakveTis da masze warmoebuli mSeneblobis mimarT emsaxureboda mxolod mopasuxeTa valdebu-
lebis uzrunvelyofas, rac mxareebs sadavod ar gauxdiaT. palatam ar gaiziara mowinaaRmdege 
mxaris mosazreba mxareTa Soris urTierTobisTvis erToblivi saqmianobis amxanagobis kvalifi-
kaciis miniWebis Sesaxeb samoqalaqo kodeqsis 930-e muxlidan gamomdinare, radgan mosarCele 
mxaris mizans ar warmoadgenda miwis nakveTze mSeneblobis ganxorcieleba da farTebis Semdgomi 
realizaciiT mogebis miReba. mosarCele dainteresebas iCenda miwis nakveTis Sesyidvisa da mSe-
neblobis warmoebis sakiTxebze mxolod im mizniT, raTa misTvis winaswar cnobili yofiliyo 
ramdenad drouli da sargebliani iqneboda sesxis dabruneba. mosarCele ar axorcielebda raime 



Senatans, rac, amxanagobisTvis dadgenili zogadi wesiT amxanagobis wevrTa saerTo sakuTrebad 
miiCneoda da ar iRebda monawileobas mSeneblobis mizniT ganxorcielebul danaxarjebSi. mis mi-
er `mogebis saxiT~ misaRebi Tanxis odenoba sesxis sargebels Seadgenda, misi gadaxdis grafiki 
xelSekrulebaSive iyo fiqsirebuli da ar iyo damokidebuli `samSeneblo biznesis~ warmatebiT 
dasrulebaze. sesxze sargeblis daricxva dakavSirebuli iyo samSeneblo nebarTvis miRebisa da 
mSeneblobis dawyebis momentTan, rac daaxloebiT 2-4 Tves Seadgenda. Tavis mxriv, mopasuxe mxa-
res ainteresebda rogorc miwis nakveTis SeZena, aseve mSeneblobis ganxorcielebisa da farTebis 
realizaciiT mogebis miReba. sabolood, uZravi qonebis mesakuTre an TviT Semsruleblebi, an 
maT mier miTiTebuli piri unda gamxdariyo. investoris winaSe SemsrulebelTa valdebuleba Se-
moifargleboda sesxis droulad dabrunebiTa da uzrunvelyofis mizniT, miwis nakveTis kredi-
torisve sakuTrebad daregistrirebaSi. aRniSnuli daskvnis safuZvels iZleva daTqma imis Tao-
baze, rom sesxisa da sargeblis dabrunebis Semdeg gamsesxebels valdebuleba warmoeSoboda, da-
ebrunebina uzrunvelyofis saxiT gamoyenebuli qoneba mosarCeleTa sakuTrebaSi. amdenad, sasa-
marTlo, xelSekrulebaSi asaxuli mxareTa nebis gonivruli ganmartebis Sedegad miiCnevs, rom 
nakisri valdebulebis Sesrulebis Semdgom, mopasuxe uflebamosilia, mosTxovos mosarCele 
mxares xelSekrulebis 3.v. qvepunqtiT gaTvaliswinebuli valdebulebis Sesruleba da uzrun-
velyofis saxiT gadacemuli miwis nakveTis sakuTrebaSi gadacema. amdenad, im viTarebaSi, rode-
sac mopasuxes warmoeSoba moTxovnis ufleba mosarCele mxaris mimarT valdebulebis Sesrule-
bis Semdeg (mopasuxes Segebebuli sarCeliT amgvari moTxovniT ar moumarTavs), ar SeiZleba mo-
sarCele sxvis xarjze gamdidrebuliyo. 

samoqalaqo kodeqsis 93-e, 96-e, 455-e, 463-e, 623-e, 625-e muxlebze dayrdnobiT, gadawyvetileba-
Si miTiTebuli dasabuTebis gaTvaliswinebiT, sargebelze mxareebi gadadebis pirobiT SeTan-
xmdnen. sargeblis miRebis Taobaze saxelSekrulebo daTqma Zaladakargulad unda CaiTvalos, 
vinaidan, mSenebloba bankSi depozitis gaxsnidan 2-4 TveSi ar dawyebula da gasulia aRniSnuli 
vada. mosarCele uflebamosilia, miiRos moTxovnili Tanxis nawili, zianis anazRaurebis saxiT, 
mopasuxeTa mxridan valdebulebis darRvevisa da sesxis dabrunebis vadis gadacilebis gamo. sa-
moqalaqo kodeqsis 394.1 muxliT dadgenili wesi ar moqmedebs maSin, roca movales ar ekisreba pa-
suxismgebloba valdebulebis darRvevisaTvis. samoqalaqo kodeqsis 361-e muxlis me-2 nawiliT, 
400-404-e muxlebiTa da xelSekrulebiT gaTvaliswinebuli valdebulebis Seusrulebloba an 
arajerovani Sesruleba valdebulebis darRvevas warmoadgens, rac movaleze qonebrivi pasuxis-
mgeblobis dakisrebis safuZvelia. konkretul SemTxvevaSi, mopasuxis (msesxeblis) mxridan val-
debulebis arajerovani Sesruleba (valdebulebis darRveva) gamoixateba sesxis dafarvis vadis 
gadacilebaSi da, amasTan, arsebobs mopasuxisaTvis qonebrivi pasuxismgeblobis dakisrebis yve-
la winapiroba. (marTlwinaaRmdegoba, brali, mizezobrivi kavSiri, ziani) mosarCelisaTvis miye-
nebuli ziani gamoixateba miuRebel SemosavalSi, rasac igi miiRebda kreditis sargeblis saxiT, 
mopasuxes kreditis Tanxa vadis dacviT rom daebrunebina. zianis anazRaurebis valdebulebas 
ver gamoricxavs 2008 wlis agvistos movlenebis gamo qveyanaSi gamocxadebuli saomari mdgoma-
reoba, romelic sesxis aRebidan TiTqmis erTi wlis Semdeg moxda. mopasuxe sadavod ar xdis, rom 
mosarCeleTaTvis Tanxis dabrunebis wyaros aSenebuli binebis realizaciiT miRebuli Tanxa Se-
adgenda, Tavis mxriv, mSenebloba unda dawyebuliyo maqsimum oTxi Tvis ganmavlobaSi sadepozi-
to angariSis gaxsnidan, rac arc am vadaSi da arc Semdgom ar ganxorcielebula, amdenad, aSkaraa, 
rom movale gadaxdis vadas gadaacilebda, miuxedavad imisa, gamocxaddeboda Tu ara 2008 wlis 
agvistoSi saomari mdgomareoba. amasTan, palatam zianis saxiT asanazRaurebel Tanxis gansaz-
Rvrisas ixelmZRvanela samoqalaqo kodeqsis 402-e, 408-e muxlis 1-li nawiliT, 411-e, 412-e da 414-
e muxlebiT. 

Tbilisis saapelacio sasamarTlos gadawyvetileba sakasacio wesiT gaasaCivra k. b-ma da j. C-m 
Semdegi dasabuTebiT: sasamarTlom mosarCelesa da mopasuxes Soris urTierToba Seracxa Cveu-
lebriv sasesxo urTierTobad, maSin rodesac fuli, sxva sagani an raime materialuri aqtivi mo-
pasuxe mxares ar miuRia da aseTi ram arc xelSekrulebiT iyo gaTvaliswinebuli. xelSekrulebis 
Sesabamisad, mosarCele mxarem sakuTari saxsrebiT SeiZina uZravi qoneba saqarTveloSi, mTel Se-
Zenil qonebaze sakuTrebis ufleba daaregistrira Tavis saxelze. amis Semdeg unda gaformebu-
liyo xelSekruleba mosarCelis sakuTar nakveTze mSeneblobis Sesaxeb. aseTi urTierTobisaT-
vis sesxis xelSekrulebis kvalifikaciis miniWeba aSkarad scildeba samoqalaqo kanonmdeblo-
bis sazRvrebs. sasamarTlos gadawyvetilebiT ganisazRvra mosarCele mxaris mier ukanono gam-
didrebis faqti, anu sasamarTlom imTaviTve dauSva, rom misi gadawyvetilebis Sesrulebas Sede-
gad mosarCele mxaris usafuZvlo gamdidreba mohyva. sasamarTlom, mxareebs Soris xelmoweril 
da notariulad damowmebul xelSekrulebas gauTanabra maT Soris eleqtronuli saSualebiT mi-
mowera, daamaxinja eleqtronuli mimoweris teqsti da masze daafuZna gadawyvetileba. sasamar-
Tlom arasworad gamoiyena samoqalaqo kodeqsis 52-e muxli, gamoiyena ra igi ara xelSekrulebis 
pirobebis ganmartebisaTvis, aramed xelSekrulebis pirobebis mosarCelis sasargeblod revizi-
isaTvis. sasamarTlom mosarCelis sasargeblo gadawyvetilebis miReba daasabuTa im garemoebiT, 



rom arc mosarCele mxares da arc mopasuxe mxares ar gaaCnda uZravi qonebis sakuTrebaSi dato-
vebis interesi. 

  
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli ganCine-

bis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes, gauqmdes gasaCivrebuli ganCineba da saqme xelaxla gansaxilvelad daubrundes imave 
sasamarTlos Semdeg garemoebaTa gamo: 

samoqalaqo saproceso kodeqsis 412-e muxlis Tanaxmad, sakasacio sasamarTlo auqmebs gadaw-
yvetilebas da saqmes xelaxla gansaxilvelad ubrunebs saapelacio sasamarTlos, Tu saqmis ga-
remoebebi saproceso normebis iseTi darRveviTaa dadgenili, rom am darRvevebis Sedegad saqme-
ze araswori gadawyvetileba iqna gamotanili da saWiroa mtkicebulebaTa damatebiTi gamokvle-
va. amave kodeqsis 393-e muxlis Sesabamisad, samarTlis normebi darRveulad iTvleba, Tu sasa-
marTlom arasworad ganmarta kanoni, xolo 394-e muxlis e1 punqtis Tanaxmad ki, gadawyvetilebis 
gauqmebis absoluturi safuZveli arsebobs, Tuki gadawyvetilebis dasabuTeba imdenad arasru-
lia, rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia. 

mocemul saqmeze udavod dadgenilia, rom 2007 wlis 4 agvistos, erTi mxriv, mosarCeleebs, j. 
z. a-is, l. a-is (`investori~) da meore mxriv, mopasuxeebs k. b-sa da j. C-s (`Semsrulebeli~) Soris 
daido xelSekruleba, romlis mixedviTac, mxareebi Semdeg arsebiT pirobebze SeTanxmdnen: in-
vestori ganaxorcielebda 500 aTasi dolaris odenobiT investicias, TbilisSi v-is 12/14-Si mde-
bare 608 kv.m miwis nakveTis SeZenis mizniT, rac aRiricxeboda investoris sakuTrebad, xolo Sem-
sruleblebi aRniSnul miwis nakveTze awarmoebdnen mSeneblobas da daasrulebdnen mas miwis Se-
ZenasTan dakavSirebuli sakiTxebis daregulirebidan da misi investoris sakuTrebad registra-
ciidan Tvramet TveSi. `Semsruleblebi~ iRebdnen valdebulebas daebrunebinaT investorisTvis 
investirebuli Tanxa sargebel 700 000 dolarTan erTad Tvramet TveSi. 

zemoaRniSnul faqtobriv garemoebaze dayrdnobiT, saapelacio palatam mxareTa Soris war-
moSobili urTierToba Seafasa rogorc sesxis xelSekruleba, rasac sakasacio sasamarTlo ar 
iziarebs Semdegi dasabuTebiT: 

samoqalaqo kodeqsis 623-e muxliT sesxis xelSekrulebiT gamsesxebeli sakuTrebaSi gadas-
cems msesxebels fuls an sxva gvarovnul nivTs, xolo msesxebeli kisrulobs, daabrunos imave 
saxis, xarisxisa da raodenobis nivTi. amave kodeqsis 327-e muxlis 1-li da me-2 nawilebis Tanax-
mad, xelSekruleba dadebulad iTvleba, Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdnen saa-
misod gaTvaliswinebuli formiT. arsebiTad CaiTvleba xelSekrulebis is pirobebi, romlebze-
dac erT-erTi mxaris moTxovniT miRweul unda iqnes SeTanxmeba, anda romlebic aseTad miCneu-
lia kanonis mier. 

mocemul SemTxvevaSi, sadavos ar warmoadgens da sasamarTlomac daadgina is faqti, rom mxa-
reebi xelSekrulebiT SeTanxmdnen 500 000 dolaris investiciis ganxorcielebis Taobaze gansaz-
Rvrul misamarTze miwis nakveTis SeZenis mizniT, rac aRiricxeboda investoris sakuTrebad. Sem-
sruleblebi iRebdnen valdebulebas, investorisTvis investirebuli Tanxa SeTanxmebul sarge-
belTan erTad 18 TveSi daebrunebinaT. xelSekrulebis 3.v punqtiT ganisazRvra, rom sainvesti-
cio Tanxisa da sargeblis srulad da droulad dabrunebis Semdeg investori gadascemda miwis 
nakveTs Semsruleblebs an maT mier miTiTebul nebismier pirs sakuTrebaSi. 

zemoaRniSnuli samarTlebrivi normebi da dadgenili faqtobrivi garemoebebi ar qmnian sa-
sesxo urTierTobebis momwesrigebeli samarTlebrivi normebis Semadgenlobas, vinaidan sesxis 
xelSekrulebis sagans warmoadgens fulis an gvarovnuli niSniT gansazRvruli sxva nivTis mses-
xeblisaTvis sakuTrebaSi gadacema msesxeblis mier imave saxis, xarisxisa da raodenobis nivTis 
dabrunebis pirobiT. rogorc wesi, sesxis xelSekrulebis SinaarsSi ar moiazreba sesxad gadace-
muli Tanxis mxolod gamsesxebelTan SeTanxmebuli pirobebiT moxmareba. marTalia, saxelSekru-
lebo Tavisuflebis pirobebSi amgvari SeTanxmebac ver aikrZaleba, magram mocemul SemTxvevaSi, 
aseT SeTanxmebas adgili ar hqonia. gasaCivrebuli gadawyvetilebis 4.1.1. punqtiT dadgenilia, 
rom investori ganaxorcielebda 500 aTasi dolaris odenobiT investicias, TbilisSi, v-is 12/14-
Si mdebare 608 kv.m. miwis nakveTis SeZenis mizniT, rac aRiricxeboda investoris sakuTrebad, xo-
lo Semsruleblebi awarmoebdnen mSeneblobas aRniSnul miwis nakveTze da daasrulebdnen mas 
miwis SeZenasTan dakavSirebuli sakiTxebis daregulirebidan da misi investoris sakuTrebad re-
gistraciidan Tvramet TveSi. gadawyvetilebis 4.1.2. punqtiT ki dadgenilia, rom `Semsruleble-
bi~ iRebdnen valdebulebas, daebrunebinaT investorisaTvis investirebuli Tanxa sargebelTan 
erTad. xelSekrulebis am pirobebiT Tanxis sesxad gadacema ar dgindeba. 

mxareTa Soris warmoSobili valdebulebiT-samarTlebrivi urTierTobis sesxis xelSekrule-
bad kvalifikaciis argumentad ver miiCneva gasaCivrebuli gadawyvetilebis 4.7 punqtiT dadgeni-
li garemoebis _ mxareTa Soris warmoebul mimoweraSi kasatorTa mier sesxze miTiTeba. kerZo sa-
marTlis subieqtTa Soris warmoSobili urTierTobis swori samarTlebrivi SefasebisaTvis ga-
damwyvetia am subieqtTa namdvili nebis gamovlena, romlis safuZvelze dadgenili faqtebis sa-



marTlebrivi kvalifikacia sasamarTlos kompetencias warmoadgens. sakasacio sasamarTlo ver 
gaiziarebs kasatoris mosazrebas, mxareTa Soris warmoSobili urTierTobis samoqalaqo kodeq-
sis 930-e muxliT erToblivi saqmianobad Sefasebis Taobaze. marTalia, xelSekruleba moicavs 
miwis nakveTis mSeneblobis mizniT SeZenis pirobebs, magram xelSekrulebiT ar dgindeba urTi-
erTobis erTobliv saqmianobis xelSekrulebad Sefasebis arsebiTi niSnebi: subieqtebi isaxaven 
erTian (saerTo) mizans; asruleben am miznis misaRwevad aucilebel moqmedebebs; Senatanebis sa-
fuZvelze saerTo wilobrivi sakuTrebis qonebas qmnian; saqmianobidan warmoSobili zianisa da 
xarjebis ganawilebas erToblivad kisruloben da inawileben miRebul Sedegebs. sasamarTlos 
gasaCivrebuli gadawyvetilebiT ar daudgenia da verc kasatori ver asabuTebs am niSnebis arse-
bobas. 

mocemul SemTxvevaSi, mxareTa Soris dadebuli xelSekrulebis arsebiT pirobas warmoadgens 
erTi mxaris mier investirebis ganxorcielebiTa da meore mxaris mier garkveuli samuSaoebis 
SesrulebiT mogebis miReba. 

sainvesticio saqmianobis xelSewyobisa da garantiebis Sesaxeb saqarTvelos kanonis pirveli 
muxlis pirveli punqtiT, investiciad miiCneva yvela saxis qonebrivi da ineteleqtualuri fase-
uloba an ufleba, romelic dabanddeba da gamoiyeneba SesaZlo mogebis miRebis mizniT saqarTve-
los teritoriaze ganxorcielebul samewarmeo saqmianobaSi. 

samoqalaqo kodeqsis 319-e muxlis 1-li punqtis Tanaxmad, kerZo samarTlis subieqtebs SeuZ-
liaT, kanonis farglebSi Tavisuflad dadon xelSekrulebebi da gansazRvron am xelSekruleba-
Ta Sinaarsi. aRniSnuli norma asaxavs samoqalaqo samarTliT aRiarebul xelSekrulebis Tavi-
suflebis princips, romelic xelSekrulebis dadebis TavisuflebasTan erTad moicavs xelSek-
rulebis Sinaarsis Tavisuflebas. es ukanaskneli gulisxmobs, rom mxareebs SeuZliaT, Tavisuf-
lad gansazRvron xelSekrulebis Sinaarsi. mxareTa avtonomiurobis princips aSkarad asaxavs 
zemoxsenebuli normiT aRiarebuli kerZo samarTlis subieqtTa ufleba _ dadon iseTi xelSek-
ruleba, romlebic kanoniT gaTvaliswinebuli ar aris, magram ar ewinaaRmdegeba mas. amdenad, sa-
moqalaqo kodeqsis valdebulebiTi samarTliT gaTvaliswinebul xelSekrulebaTa saxeebi amom-
wuravi ar aris da mxareebs, amave kodeqsis ganxiluli normis Sesabamisad, xelSekrulebis Tavi-
suflebis farglebSi, SeuZliaT, dadon maTTvis sasurveli Sinaarsis da kanoniT pirdapir gauT-
valiswinebeli xelSekruleba.  

amdenad, mxareTa Soris miRweulia SeTanxmeba erTi mxaris mier investirebis, xolo meore mxa-
ris garkveuli samuSaoebis ganxorcielebiT konkretuli, mxareebisaTvis sasurveli Sedegis mi-
Rebaze, warmoSobili valdebulebiTsamarTlebrivi urTierToba, samoqalaqo kodeqsis specia-
luri normebiT mowesrigebuli ar aris, magram ar ewinaaRmdegeba kanons da misi samarTlebrivi 
Sefaseba valdebulebiTi samarTlis zogadi debulebebiT unda ganxorcieldes. 

samoqalaqo kodeqsis 316-e muxlis 1-li nawilis Tanaxmad, valdebulebis ZaliT kreditori 
uflebamosilia, mosTxovos movales raime moqmedebis Sesruleba. Sesruleba SeiZleba gamoixa-
tos moqmedebisagan Tavis SekavebaSic. amave kodeqsis 361-e muxlis me-2 nawilis Tanaxmad, valde-
buleba unda Sesruldes jerovnad, keTilsindisierad, daTqmul drosa da adgilas, xolo, 394-e 
muxlis 1-li nawilis Tanaxmad, movalis mier valdebulebis darRvevisas kreditors SeuZlia, mo-
iTxovos amiT gamowveuli zianis anazRaureba. 

zemoaRniSnuli normebisa da mxareTa Soris dadebuli ormxrivi xelSekrulebis pirobebis 
urTierTSejerebiT, sakasacio sasamarTlo iziarebs kasatoris arguments, rom palatam xelSek-
rulebis pirobebis gamokvlevis gareSe daadgina mosarCelis mier nakisri valdebulebis jerov-
nad Sesruleba, kerZod, mxareTa Soris gaformebuli xelSekrulebiT zustad aris gansazRvruli 
TiToeuli mxaris uflebebi da valdebulebebi, maT Soris, SesaZeni miwis nakveTis odenoba, gada-
saxdeli Tanxa da a.S. gasaCivrebuli gadawyvetilebiT ar aris dadgenili investoris mxridan 
xelSekrulebis pirobis Sesabamisad valdebulebis Sesrulebis faqti _ 608 kv.m. miwis nakveTis 
SeZena an valdebulebis Seusrulebelobis _ miwis nakveTis SeuZenlobis kanonieri safuZveli 
(rogorc investori ganmartavs, aRniSnulze mxareTa Soris gaformebuli xelSekrulebis piro-
bisgan gansxvavebuli SeTanxmeba arsebobs). 

saqmis xelaxla ganmxilvelma sasamarTlom mxareTa ganmartebebisa da saqmeSi warmodgenili 
mtkicebulebebis safuZvelze unda gamoarkvios orive mxaris uflebebi da valdebulebebi, Sesa-
bamisad, am farglebSi unda ganisazRvros TiToeuli mxaris mier valdebulebis Sesrulebis xa-
risxi da samoqalaqosamarTlebrivi pasuxismgeblobis dadgenisaTvis aucilebeli winapirobebis 
(ziani, marTlsawinaaRmdego qmedeba, mizezobrivi kavSiri da brali) utyuarad arseboba. 

sakasacio sasamarTlo ver gaiziarebs saapelacio palatis msjelobas mxareTa Soris SeTan-
xmebuli uzrunvelyofis RonisZiebis gamoyenebis wesTan dakavSirebiT, kerZod; 

saapelacio palata udavod miiCnevs im garemoebas, rom miwis nakveTis SeZena emsaxureboda 
mxolod mosarCelis moTxovnis uzrunvelyofas da ara mis mizans _ rogorc mesakuTrem ganaxor-
cielos aRniSnuli qonebis floba da sargebloba. gasaziarebelia palatis mosazreba, rom moT-
xovnis uzrunvelyofis amgvari SeTanxmeba ar warmoadgens kanonsawinaaRmdego daTqmas da igi 
namdvilia. 



movalis mier nakisri valdebulebebis uzrunvelyofas mniSvnelovani roli eniWeba, rac gana-
pirobebs moTxovnis uzrunvelyofis saSualebebis gansakuTrebul mniSvnelobas samoqalaqo 
brunvis sferoSi. moTxovnis uzrunvelyofis instituti kreditors uqmnis rwmenas, rom valde-
bulebis darRvevis SemTxvevaSic ki, am samarTlebrivi meqanizmis gamoyenebiT, SesZlebs sakuTa-
ri materialuri uflebis dacvas da moTxovnis dakmayofilebas. samoqalaqo kodeqsi araerTi sa-
xis moTxovnis uzrunvelyofis saSualebas garigebis saxiT icnobs (giravnoba, ipoTeka, sabanko 
garantia da sxva), amavdroulad kodeqsis araerTi normac moicavs danawess, romelic kredito-
ris moTxovnas uzrunvelyofils xdis (kanonismieri moTxovnis uzrunvelyofis saSualebebi), 
Tumca, es normebi klasikuri moTxovnis uzrunvelyofis garigebebs ar warmoadgenen. aRniSnu-
lis dasturs warmoadgens, magaliTad, samoqalaqo kodeqsis 188-e muxli, romlis ZaliTac, Tu 
gamsxvisebelma pirobad daTqva sakuTrebis gadasvla SemZenze mxolod nivTis safasuris gadax-
dis Semdeg, ivaraudeba, rom sakuTreba gadava SemZenze safasuris srulad gadaxdis Semdeg. Tu-
SemZeni gaaWianurebs safasuris gadaxdas, xolo gamsxvisebeli uars ityvis xelSekrulebaze, uk-
ve ormxrivad ganxorcielebuli Sesruleba mxareebma unda daabrunon. pirobadebuli sakuTre-
bis arsi imaSi mdgomareobs, rom SemZenis mflobelobaSi gadacemuli nivTi safasuris srul ga-
daxdamde gamsxviseblis sakuTrebaa, xolo gamsxviseblis moTxovnas miuRebeli nasyidobis safa-
surze, gasxvisebul nivTze SenarCunebuli misi mesakuTris tituli uzrunvelyofs. marTalia, 
aRniSnuli moTxovnis uzrunvelyofa mxolod moZrav nivTebs exeba, magram am Sinaarsis moTxov-
nis uzrunvelyofis saSualebis gamoyeneba arc uZrav nivTebze ikrZaleba. 

zemoaRniSnuli normis analizi cxadyofs, rom amgvari moTxovnis uzrunvelyofis saSualeba 
klasikuri moTxovnis uzrunvelyofad ar SeiZleba iqnes miCneuli, magram samoqalaqo brunvis 
efeqturobis mizniT, samoqalaqo samarTali kerZo samarTlis subieqtebs aZlevs SesaZleblobas 
moTxovnis uzrunvelsayofad saWiro qonebis ararsebobis SemTxvevaSi, uzrunvelyofis sxva sa-
Sualebebis gamoyenebiTac xelmisawvdomi gaxdes samoqalaqo brunvaSi monawileoba. 

amasTan, valdebulebis darRvevisas moTxovnis uzrunvelyofis saSualebis gamoyenebis Sem-
TxvevaSi, gaTvaliswinebuli unda iqnes am institutis arsi da daniSnuleba, kerZod, moTxovnis 
uzrunvelyofis saSualeba uzrunvelyofili moTxovnis garantias warmoadgens da, movalis mi-
er valdebulebis Seusruleblobis SemTxvevaSi, igi ikavebs valdebulebis Sesrulebis adgils, 
rac SeiZleba ganxorcieldes, rogorc moTxovnis uzrunvelyofis saSualebis auqcionze reali-
zaciiT miRebuli Tanxis, aseve nivTis kreditorisaTvis sakuTrebaSi gadacemiT. amdenad, moT-
xovnis uzrunvelyofis saSualebis funqcia Seusrulebeli valdebulebis Sesrulebaa, rac niS-
navs imas, rom movalisaTvis valdebulebis Sesrulebis dakisreba uzrunvelyofis saSualebiT 
xorcieldeba, anu movalis Sesasrulebel valdebulebas moTxovnis uzrunvelyofis saSualeba 
Caanacvlebs. 

zemoaRniSnulidan gamomdinare, dasabuTebas moklebulia saapelacio palatis daskvna, rom 
nakisri valdebulebis Sesrulebis Semdeg mopasuxes SeuZlia, mosTxovos mosarCeles xelSekru-
lebis 3.v. qvepunqtiT nakisri valdebulebis Sesruleba da uzrunvelyofis saxiT gadacemuli mi-
wis nakveTis sakuTrebaSi gadacema. upirvelesad unda aRiniSnos, rom mopasuxis sakuTrebaSi ar-
sebuli miwis nakveTi uzrunvelyofis saxiT gamoyeneba saqmis masalebiT ar dgindeba. Sesabamisad 
dausabuTebelia sasamarTlos miTiTeba, xelSekrulebis 3.v. qvepunqtidan gamomdinare k. b-isa da 
j. C-s mier j. a-isgan miwis nakveTis sakuTrebaSi gadacemis moTxovnis safuZvlianobaze, maSin 
rodesac miwis nakveTi Tavidanve j. a-is saxsrebiT iqna SeZenili da am nakveTis gadacemis valde-
buleba mas mxolod xelSekrulebiT gaTvaliswinebuli pirobis Sesrulebis Semdeg warmoeSobo-
da. 

amdenad, dasabuTebasaa moklebuli, valdebulebis Seusruleblobis gamo k. b-isa da j. C-sTvis 
investirebuli Tanxis dakisrebisas am TanxiT SeZenili qonebis (miwis nakveTis) Rirebulebisa da 
masze sakuTrebis uflebis gauTvaliswinebloba. 

saqmis xelaxla ganmxilvelma sasamarTlom unda gamoarkvios gadawyvetilebis kvleviT na-
wilSi miTiTebuli garemoebebi da samarTlebrivi Sefaseba misces mas. 

  
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saprocesokodeqsis 412-e muxliT da 
  

d a a d g i n a: 

  
k. b-isa da j. C-s sakasacio saCivari nawilobriv dakmayofildes. 
gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 27 maisis 

gadawyvetileba da saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos. 
sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 

savalo sabuTis moTxovnis ufleba 
 

gadawyvetileba 

saqarTvelos saxeliT 



 

#as-1541-1547-2011 19 aprili, 2012 w., q. Tbilisi  

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
T. Todria 

 
davis sagani: Tanxis dabruneba 
 
aRwerilobiTi nawili: 
Sps `d. S-is~ direqtorma i. d-ma sarCeli aRZra sasamarTloSi T. l-is mimarT 14 500 aSS dola-

ris anazRaurebis moTxovniT Semdegi safuZvlebiT:  
i. d-i da T. l-e imyofebodnen araregistrirebul qorwinebaSi da cxovrobdnen erTad mosarCe-

lis kuTvnil saxlSi. i. d-i aris Sps `u-is~ erTaderTi partniori da damfuZnebeli, xolo mopasu-
xe muSaobda aRniSnul sazogadoebaSi buRaltrad. 

mosarCelem mopasuxis saxelze 2008 wlis 23 ivniss ss `prokredit bankSi~ gaxsnil T. l-is anga-
riSze gadauricxa 7500 aSS dolari, xolo 2007 wlis 27 ivniss _ 7000 aSS dolari. miTiTebuli Tan-
xa mopasuxes unda Seetana Sps `u-is~ angariSze da dafaruliyo Sps-s sabiujeto davalianeba, 
Tumca T. l-es aRniSnuli ar ganuxorcielebia da dRemde Tanxas ukanonod ar abrunebs. 

mopasuxem sarCeli ar cno Semdegi dasabuTebiT: T. l-e Sps `u-is~ buRalteri arasodes yofila 
da misi saxeliT veranair moqmedebas ver ganaxorcielebda. mopasuxem miiRo sadavo Tanxa, magram 
i. d-is saqarTveloSi Camosvlis Semdeg igi mas daubruna. aRsaniSnavia, rom Sps `u-is~ sabiujeto 
davalianeba Seadgens 1302 lars. 

foTis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 30 martis gadawyvetile-
biT sarCeli ar dakmayofilda, rac mosarCelem gaasaCivra saapelacio wesiT.  

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 24 agvistos ganCine-
biT saapelacio saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba darCa ucvle-
lad Semdeg garemoebaTa gamo: 

sasamarTlom daadgina Semdegi faqtobrivi garemoebebi: 
Tanxis gadaricxvis Sesaxeb sabanko dokumentebiTa da mxareTa ganmartebebiT dgindeba, rom 

Sps `d. S-im~ 2007 wlis 27 ivniss TurqeTidan mopasuxis sabanko angariSze gadaricxa 7000 aSS do-
lari, xolo 2008 wlis 23 ivniss _ 7500 aSS dolari, rac mopasuxem miiRo.  

sajaro reestris erovnuli saagentos 2011 wlis 14 martis cnobiT, 2008 wlis 23 ivnisis gadmo-
ricxvis dokumentSi miTiTebuli Sps `T-T~ ar aris registrirebuli saqarTvelos iusticiis sa-
ministros sajaro reestris erovnuli saagentos mewarmeTa da arasamewarmeo iuridiuli pire-
bis registraciis samsaxuris monacemebSi.  

sagadasaxado organos mier gacemuli Sedarebis aqtiT dgindeba, rom Sps `u-is~ 2007 wlis sabi-
ujeto davalianeba Seadgenda 1302 lars. mowmis CvenebiTa da pirveli instanciis sasamarTlo 
sxdomaze mosarCelis ganmartebis Sesabamisad, mopasuxe ar muSaobda Sps `u-Si~ buRaltris Ta-
namdebobaze. T. l-es mosarCelis mier mopasuxis angariSze 2007 wlis 27 ivniss Caricxuli 7000 aSS 
dolariTa da 2008 wlis 23 ivniss Caricxuli 7500 aSS dolariT Sps `u-isa~ da Sps `T-T-is~ sabiu-
jeto davalianeba ar daufaravs.  

mowmis saxiT dakiTxuli n. x-as CvenebiT, mosarCeles T. l-isaTvis mopasuxis angariSze Caric-
xuli Tanxebis (14500 aSS dolaris) sxvadasxva valdebulebebis Sesasruleblad gadaricxva ar da-
uvalebia. Sps `d. S-is~ mier mopasuxe T. l-isaTvis 2007 wlis 27 ivniss gadaricxuli 7000 aSS do-
lari da 2008 wlis 23 ivniss gadaricxuli 7500 aSS dolari T. l-em gadasca (ukanve daubruna) aR-
niSnuli firmis direqtors _ i. d-s.  

apelantis mier warmodgenili sanotaro aqtiT saapelacio palatam daadgina, rom 2009 wlis 23 
martis partniorTa krebis gadawyvetilebis safuZvelze i. d-i 5 wlis vadiT, ganmeorebiT dainiS-
na Sps `d. S-is~ direqtorad da mieniWa erTpirovnulad sazogadoebis warmomadgenlobiTi ufle-
bamosileba.  

samoqalaqo kodeqsis 976-e muxlis 1-li nawilis, 385-e muxlis Tanaxmad, palatam aRniSna, rom 
gansaxilvel SemTxvevaSi T. l-e ar warmoadgenda Sps `u-is~ uflebamosil pirs _ buRalters, rac 
gamoricxavs am sazogadoebis valdebulebebis, maT Soris sabiujeto davalianebebis dafarvis 
mizniT mis mier qmedebis ganxorcielebis SesaZleblobas. 2008 wlis 23 ivnisis Tanxis gadaric-
xvis dokumentSi miTiTebuli Sps `T-T~ ar aris registrirebuli saqarTvelos iusticiis sami-
nistros sajaro reetris erovnuli saagentos mewarmeTa da arasamewarmeo iuridiuli pirebis 
registraciis samsaxuris monacemebSi, Sesabamisad, T. l-is mier, araregistrirebuli sazogadoe-
bis sabiujeto davalianebis dafarvis SesaZlebloba imTaviTve (gadaricxvis ganxorcielebisTa-
nave) gamoricxuli iyo.  

amdenad, sasamarTlom ar gaiziara apelantis (mosarCele) mosazreba, rom Sps `d. S-is~ mier mo-
pasuxe T. l-isaTvis 2007 wlis 27 ivniss 7000 aSS dolarisa da 2008 wlis 23 ivniss 7500 aSS dolaris 
gadaricxva samarTlebrivi safuZvlis gareSe ganxorcielda.  



samoqalaqo saproceso kodeqsis 102-e, me-4 da 103-e muxlebis Tanaxmad, moqmedebs Semdegi 
principi _ im mxarem, romelic mtkicebulebad iyenebs raime dokuments, unda daamtkicos am do-
kumentSi dafiqsirebuli faqtebis namdviloba, Tu aRniSnuli gaxdeba sadavo. amave kodeqsis 105-
e, me-5 muxlebis Sesabamisad, palatam aRniSna, rom, marTalia, saqmis masalebiT dgindeba samar-
Tlebrivi safuZvlis gareSe, Sps `d. S-is~ mier T. l-is angariSze 14500 aSS dolaris Caricxva, mag-
ram mowme n. x-as CvenebiT aseve dgindeba n. l-is mier usafuZvlod miRebuli Tanxebis _ 14500 aSS 
dolaris mosarCele sazogadoebis direqtorisaTvis dabruneba.  

`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis 1-li punqtisa da samoqalaqo kodeqsis 
427-e muxlis Sesabamisad, palatam miiCnia, rom mopasuxem Tanxis dabrunebisa da valdebulebis 
Sesrulebis dasadastureblad sasamarTlos warudgina mowmis Cveneba, xolo mosarCeles am 
mtkicebulebis sawinaaRmdego da mowmis Cvenebis gasaqarwyleblad raime saxis mtkicebuleba ar 
warmoudgenia. amdenad, sasarCelo moTxovna usafuZvloa, rac gamoricxavs misi dakmayofilebi-
sa da T. l-isaTvis Tanxis dakisrebis SesaZleblobas.  

palata ar daeTanxma apelantis mosazrebas, rom mowmis Cveneba ar aris sakmarisi fuladi val-
debulebis Sesrulebis dasadastureblad, vinaidan samoqalaqo kodeqsis 624-e muxli warmoad-
gens sagamonakliso normas, romelic mxolod sesxis xelSekrulebis arsebobis SemTxvevaSi ga-
moiyeneba. gansaxilvel SemTxvevaSi ar arsebobs sesxTan dakavSirebuli garigeba da moTxovnis 
samarTlebrivi safuZvelia usafuZvlod miRebuli Tanxebis dabruneba, am urTierTobis samar-
Tlebrivi dasabuTebisas ki, 624-e muxlze miTiTeba aramarTebulia. 

 saapelacio sasamarTlos ganCinebaze Sps `d. S-is~ direqtorma i. d-ma gaasaCivra sakasa-
cio wesiT, moiTxova misi gauqmeba da axali gadawyvetilebiT sarCelis dakmayofileba Semdeg ga-
remoebaTa gamo: 

sasamarTlom sarCelze uaris Tqmis safuZvlad miuTiTa im garemoebaze, rom mopasuxem fula-
di valdebuleba Seasrula, rac arasworia da warmodgenili mtkicebulebebiT ar dasturdeba. 
mocemul SemTxvevaSi palatas mowmis Cveneba imis sakmaris mtkicebulebad ar unda mieCnia, rom 
mopasuxem fuladi valdebuleba Seasrula. saqmis masalebSi ar moipoveba fuladi valdebulebis 
Sesrulebis iseTi utyuari mtkicebuleba, rogoricaa savalo sabuTi, sabanko gadaxdis qviTari 
anda sxva raime werilobiTi mtkicebuleba, romelic daadasturebda sadavo Tanxis mosarCeli-
saTvis dabrunebis faqts.  

saapelacio sasamarTlom daarRvia samoqalaqo saproceso kodeqsis 105-e muxli da ar Seafasa 
warmodgenili mtkicebulebebi yovelmxriv, srulad da obieqturad _ palatam Seafasa mowmis 
Cveneba da daadgina, rom sadavo Tanxa T. l-em daubruna Sps `d. S-is~ direqtor i. d-s. aRniSnuli 
arasworia, radgan mowmisaTvis xsenebuli Sps-s arseboba cnobili ar iyo. mowme n. x-a i. d-s ic-
nobda, rogorc Sps `u-is~ direqtors. 

sasamarTlom ar gamoiyena kanoni, romelic unda gamoeyenebina, arasworad ganmarta samoqala-
qo kodeqsis 427-e muxli da `mewarmeTa Sesaxeb~ kanonis me-9 muxli. marTalia, kanonmdebeli pir-
dapir ar uTiTebs fuladi valdebulebis Sesrulebisas werilobiTi mtkicebulebis arsebobis 
aucileblobaze, Tumca amave kodeqsis 429-e, 430-e, 385-e-386-e muxlebi iTvaliswinebs Tanxis dab-
runebis konkretul wesebs. amasTan, 427-e muxlis Sesabamisad, Sesruleba unda mieRo kreditor 
Sps `d. S-is~, romlis sabanko rekvizitebi mopasuxisaTvis cnobili iyo. mis angariSze Tanxis ga-
daricxvis damadasturebeli mtkicebuleba mxares ar warmoudgenia. aRniSnuli Sps ki mdebare-
obs TurqeTis qalaq stambolSi.  

sasamarTlom arasworad gaanawila mtkicebis tvirTi, mopasuxes Tanxis dabruneba iseTive ut-
yuari mtkicebulebebiT unda daedasturebina, rogorc mosarCelem Tanxis Caricxva daadastura. 
sasamarTlom ar gaiTvaliswina, rom werilobiT mtkicebulebebi aris prioritetuli da sarwmu-
no fuladi valdebulebebis Sesrulebis sadavoobisas.  

 
samotivacio nawili: 
sakasacio palatam ganixila saqmis masalebi, gaecno sakasacio saCivris safuZvlebs da Tvlis, 

rom sakasacio saCivari unda dakmayofildes Semdeg garemoebaTa gamo: 
Tanxis gadaricxvis Sesaxeb sabanko dokumentebiTa da mxareTa ganmartebebiT dgindeba, rom 

Sps `d. S-im~ 2007 wlis 27 ivniss TurqeTidan mopasuxis sabanko angariSze gadaricxa 7000 aSS do-
lari, xolo 2008 wlis 23 ivniss _ 7500 aSS dolari, rac mopasuxem miiRo. 

sajaro reestris erovnuli saagentos 2011 wlis 14 martis cnobiT, 2008 wlis 23 ivnisis gadmo-
ricxvis dokumentSi miTiTebuli Sps `T-T~ ar aris registrirebuli saqarTvelos iusticiis sa-
ministros sajaro reestris erovnuli saagentos mewarmeTa da arasamewarmeo iuridiuli pire-
bis registraciis samsaxuris monacemebSi. 

sagadasaxado organos mier gacemuli Sedarebis aqtiT dgindeba, rom Sps `u-is~ 2007 wlis sabi-
ujeto davalianeba Seadgenda 1302 lars. mowmis CvenebiTa da pirveli instanciis sasamarTlo 
sxdomaze mosarCelis ganmartebis Sesabamisad, mopasuxe ar muSaobda Sps `u-Si~ buRaltris Ta-
namdebobaze. T. l-es mosarCelis mier mopasuxis angariSze 2007 wlis 27 ivniss Caricxuli 7000 aSS 



dolariTa da 2008 wlis 23 ivniss Caricxuli 7500 aSS dolariT Sps `u-isa~ da Sps `T-T-is~ sabiu-
jeto davalianeba ar daufaravs. 

mowmis saxiT dakiTxuli n. x-as CvenebiT, mosarCeles T.l-isaTvis mopasuxis angariSze Cari-
culi Tanxebis (14500 aSS dolaris) sxvadasxva valdebulebebis Sesasruleblad gadaricxva ar 
dauvalebia. Sps `d. S-is~ mier mopasuxe T. l-isaTvis 2007 wlis 27 ivniss gadaricxuli 7000 aSS do-
lari da 2008 wlis 23 ivniss gadaricxuli 7500 aSS dolari T. l-em gadasca (ukanve daubruna) aR-
niSnuli firmis direqtors _ i. d-s. 

saapelacio sasamarTlom miTiTebuli mowmis Cvenebas gadamwyveti mniSvneloba mianiWa da mi-
iCnia, rom samoqalaqo kodeqsis 427-e muxlis Tanaxmad, mopasuxes valdebuleba Sesrulebuli 
aqvs da mas aRar unda daekisros Tanxis gadaxda. 

sakasacio palata saapelacio sasamarTlos am mosazrebas ver gaiziarebs. 
upirveles yovlisa unda aRiniSnos is garemoeba, rom saapelacio sasamarTlos mier dadgenil 

mTel rig faqtebs saqmis gadasawyvetad araviTari samarTlebrivi datvirTva ar gaaCnia. maT So-
ris im faqts, muSaobda Tu ara mopasuxe buRaltrad Sps `u-S~ da unda gadaericxa Tu ara mas sxva 
pirebisaTvis Tanxa, aseve gadauricxa Tu ara igi maT. 

mocemuli davis gadawyvetisaTvis metad mniSvnelovania mopasuxis axsna-ganmartebis im nawi-
lis Sefaseba, sadac igi miuTiTebs, rom man mosarCeles es Tanxa ukan daubruna. mxaris es axsna-
ganmarteba metyvelebs imaze, rom mas mosarCelis mimarT hqonda am Tanxis gadacemis valdebule-
ba. samoqalaqo kodeqsis 361-e muxlis Tanaxmad, yoveli Sesruleba niSnavs valdebulebis arsebo-
bas. TavisTavad mxaris apelireba sadavo Tanxis mxarisaTvis gadacemis Taobaze gulisxmobs maT 
Soris valdebulebiTi urTierTobis arsebobis faqts. yovelive zemoaRniSnuli ki metyvelebs 
imaze, rom T.lomiZes hqonda am Tanxis dabrunebis valdebuleba. amgvarad, is garemoeba, rom es 
Tanxa mosarCeles unda dabruneboda, sadavo ar aris. sadavod xdeba mxolod is faqti, daubrunda 
Tu ara Tanxa mosarCeles. 

rogorc zemoT ukve aRvniSneT, saapelacio palata dadgenilad miiCnevs, rom mopasuxem es 
Tanxa gadauxada mosarCeles. sasamarTlo iyenebs samoqalaqo kodeqsis 427-e muxls da Tvlis, 
rom mopasuxis mier valdebulebis SesrulebiT Sewyvetilia mxareTa Soris samarTlebrivi urTi-
erToba. sasamarTlo Tanxis gadacemis valdebulebas Sesrulebulad mowmis Cvenebis safuZvelze 
miiCnevs da Tvlis, rom mocemul SemTxvevaSi miTiTebuli mtkicebuleba sakmarisia valdebule-
bis Sesrulebis faqtis dasadastureblad _ sakasacio palata am mosazrebas ar iziarebs. samoqa-
laqo kodeqsis 429-e-431-e muxlebSi saubaria valdebulebis Sesrulebis miRebis formebze. 429-e 
muxlis Tanaxmad, kreditorma movalis moTxovniT Sesrulebis mTlianad an nawilobriv miRebis 
Sesaxeb unda gasces amis damadasturebeli dokumenti.  

miTiTebuli normis analizi cxadyofs, rom kreditori yovelTvis valdebulia, gasces mova-
lis mier valdebulebis Sesrulebis damadasturebeli dokumenti, Tu amas movale moiTxovs. ka-
nonSi kreditoris mimarT arsebobs metad calsaxa damokidebuleba _ igi avaldebulebs movalis 
moTxovnis SemTxvevaSi gasces aseTi dokumenti, Tumca kanoni aseTive momTxovni ar aris movalis 
mimarT. mas SeuZlia, ar gamoiTxovos aseTi sabuTi kreditorisagan. bunebrivia, kanonmdeblis 
aseTi damokidebuleba ganpirobebulia valdebulebidan gamomdinare mxareTa mdgomareobiT. 
normaSi miTiTebuli dokumentis floba aucileblobas warmoadgens movalisaTvis, radgan man 
mxolod am dokumentiT SeiZleba daadasturos valdebulebis Sesruleba, rasac ver vityviT kre-
ditorze. mas aranairi saWiroeba ar aqvs, flobdes am dokuments arc samarTlebrivi da arc faq-
tobrivi TvalsazrisiT. ufro metic, arakeTilsindisier kreditors SeuZlia, aseTi dokumentis 
gaucemlobis SemTxvevaSi ganmeorebiT moiTxovos valdebulebis Sesruleba. swored, amitom ka-
noni mas avaldebulebs saTanado dokumentis gacemas. 

rogorc ukve aRvniSneT, kanonis Tanaxmad, Sesrulebis mTlianad an nawilobriv miRebis dama-
dasturebeli dokumentis gacema damokidebulia movalis survilze. arsebobs uamravi faqtori, 
ramac SesaZloa ganapirobos movalis mier am sabuTis miuRebloba, magaliTad, misi windauxedo-
ba, partnioris mimarT gadametebuli ndobis arseboba da a.S. saboloo jamSi es faqtorebi ukav-
Sirdeba mxaris risks da mTlianad ganapirobebs misi pasuxismgeblobis arseboba-ararsebobis 
faqts. igive SeiZleba iTqvas samoqalaqo kodeqsis 431-e muxlzec, romlis Tanaxmad movales Ses-
rulebis Sesaxeb dokumentTan erTad SeuZlia moiTxovos savalo dokumentis dabruneba an gauq-
meba. aseTi dokumentis gacemis SeuZleblobis SemTxvevaSi ki, movales ufleba aqvs, moiTxovos 
oficialurad damowmebuli cnoba imis Taobaze, rom valdebuleba Sewyvetilia.  

yvela miTiTebul SemTxvevaSi kanoni movales aRWurvavs mTeli rigi uflebebiT, raTa SeZlos 
valdebulebis Sesrulebis da kreditoris mier am Sesrulebis miRebis faqtis dadastureba. am 
uflebis gamouyenloba ki, rogorc ukve aRvniSneT, warmoadgens mis risks da SesaZlebels xdis 
zemoT miTiTebuli garemoebis dadasturebas. amrigad, palata miiCnevs, rom zemoaRniSnul ur-
TierTobasTan mimarTebaSi mxolod mowmis Cvenebis safuZvelze SeuZlebelia valdebulebis Ses-
rulebis faqtis dadastureba, magram es daskvna gamomdinareobs ara 624-e muxlis Sinaarsidan, 
aramed zemoT miTiTebuli normebidan. 



zemoaRniSnulidan gamomdinare palata miiCnevs, rom ar arsebobs kanoniT gaTvaliswinebuli 
mtkicebuleba, rac daadasturebda mopasuxis mier valdebulebis Sesrulebis faqts, ris gamoc 
mas unda daekisros aRniSnuli Tanxis mosarCelisaTvis dabruneba. 

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis 1-li winadadebis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetileba, 
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi sasamar-
Tlo xarjebis gadaxdisagan.  

mocemul SemTxvevaSi Sps `d. S-is~ direqtor i. d-is sarCeli unda dakmayofildes, Sesabamisad, 
mowinaaRmdege mxares _ T. l-es unda daekisros mosarCelis mier gadaxdili saxelmwifo baJis _ 
pirveli instanciis sasamarTloSi _ 767,45 larisa da 150 laris, saapelacio sasamarTloSi _ 950 
laris, xolo sakasacio sasamarTloSi _ 1197 laris, sul _ 3064,45 laris anazRaureba.  

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 
 

g a d a w y v i t a: 

 
Sps `d. S-is~ direqtor i. d-is sakasacio saCivari dakmayofildes. 
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 24 agvistos ganCine-

ba gauqmdes da miRebul iqnas axali gadawyvetileba. 
Sps `d. S-is~ direqtor i. d-is sarCeli dakmayofildes. 
T. l-es daekisros Sps `d. S-is~ direqtor i. d-is sasargeblod 14 500 aSS dolaris gadaxda. 
T. l-es daekisros Sps `d. S-is~ direqtor i. d-is mier gaRebuli saxelmwifo baJis, sul _ 

3064,45 laris anazRaureba. 
sakasacio palatis gadawyvetileba saboloo da ar gasaCivrdeba. 
 
 
 

movalis mier vadis gadacileba 
 

gadawyvetileba 

saqarTvelos saxeliT 

 

#as-1224-1244-2011 13 Tebervali, 2012 w., q. Tbilisi  
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili, 
p. qaTamaZe 

 
davis sagani: Tanxis dakisreba 
 
aRwerilobiTi nawili: 
Sps `w-i-T-ma~ sarCeli aRZra sasamarTloSi Sps `s. r-is~ mimarT sabaraTe angariSidan CamoWri-

li Tanxis _ 7900 larisa da sasamarTlo xarjebis anazRaurebis moTxovniT Semdeg garemoebaTa 
gamo: 

2009 wlis 7 dekembers #694/dsg da 2010 wlis 6 ianvris #6/2 brZanebis Tanaxmad, Sps `s. r-is~ 
operatiuli kontrolis centris mier Catarda sadgur Tbilisis s-os satvirTo da komerciuli 
saqmianobis revizia. Semowmebul iqna 2007 wlis 1 ianvridan 2009 wlis 1 dekembramde sadgur Tbi-
lisis s-os sarkinigzo momsaxurebis safasuris gaangariSebis realoba. Catarebuli reviziis Se-
degad Sps `w-T-s~ damatebiT daericxa 7900 lari. aRniSnuli Tanxa Sps `s. r-am~ TviTneburad Camo-
aWra Sps `w-i-T-s~ sabaraTe angariSidan, romelic mas, rogorc wesi, zedmetobaSi aqvs winaswar 
gadaricxuli mopasuxisaTvis. Sps `s. r-is~ mier miwodebuli reviziis aqtidan irkveva, rom Tan-
xis daricxva ZiriTadad moxda miwodebuli vagonebis mocdenisaTvis, Tumca Tanxis moTxovnis 
samarTlebrivi safuZveli aqtSi miTiTebuli ar aris. Semowmebis aqtSi miTiTebuli saerTo for-
mis aqtebisa da sadguris momsaxurebis da tvirTis miReba-Cabarebis samaxsovroebis mixedviT, 
Sps `w-i-T-is~ mizeziT vagonebis mocdena ar dasturdeba. saqarTvelos sarkinigzo kodeqsis 44-e 
muxlis me-2 nawilis Tanaxmad, mxareebi pasuxs ageben mxolod maT mier Cadenili an maTi mizeziT 
gamowveuli samarTaldarRvevisaTvis. Sps `w-T-s~ kanoni ar daurRvevia. vagonebis mocdenas ad-
gili ar hqonia. aRniSnulidan gamomdinare, Sps `s. r-is~ mier Sps `w-i _ T-is~ angariSidan CamoW-
rili 7 900 lari mosarCelisaTvis dabrunebas eqvemdebareba. 

mopasuxem sarCeli ar cno da moiTxova mis dakmayofilebaze uaris Tqma Semdegi dasabuTebiT: 
Sps `s. r-am~ sworad daaricxa mosarCeles vagoniT 24 saaTze meti sargeblobis momsaxurebi-

saTvis 7 900 lari. reviziis aqtSi miTiTebulia saerTo formis aqtebi da sadguris momsaxurebis 



da tvirTis miReba-Cabarebis samaxsovroebi, agreTve, vagonis mocdenis dro da dasaricxi Tanxis 
odenoba, rac safuZveli gaxda mosarCelisaTvis sadavo Tanxis dakisrebisa. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 12 ianvris gadawyve-
tilebiT Sps `w-i-T-is~ sarCeli dakmayofilda nawilobriv, mopasuxe Sps `s. r-as~ daekisra 7 900 
laris gadaxda Sps `w-i-T-is~ sasargeblod. 

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra Sps `s. r-am~, moiTxova ga-
saCivrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebiT sarCelis dakmayofilebaze ua-
ris Tqma. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 25 maisis ganCinebiT 
Sps `s. r-is~ saapelacio saCivari ar dakmayofilda. mocemul saqmeze Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2011 wlis 12 ianvris gadawyvetileba darCa ucvlelad Semde-
gi dasabuTebiT: 

saapelacio palatam dadgenilad miiCnia, rom Sps `w—T-sa~ da Sps `s. r-as~ Soris 2007 wlis 14 
maiss gaformda #smg-76/17 xelSekruleba r-is misasvleli liandagis eqspluataciasTan dakav-
SirebiT. Sps `s. r-is~ mier 2010 wlis 22 martis koreqtirebis vauCeris safuZvelze CamoWril iqna 
Sps `w-i-T-is~ sabaraTe angariSidan 7 900 lari sarkinigzo vagonebis mocdenis Tanxebis anazRau-
rebis mizniT. mocemul SemTxvevaSi, sadavo aRniSnuli Tanxis CamoWris kanonierebaa. palatam ga-
iziara gasaCivrebuli gadawyvetilebiT dadgenili garemoeba, rom Sps `w-i-T-is~ mier vagonebis 
mocdenas adgili ar hqonia. sasamarTlom saqmis masalebze dayrdnobiT CaTvala, rom sadavo Tan-
xis daricxvis (sabaraTe angariSidan CamoWris) formaluri safuZveli gaxda `s. r-is~ sadgur 
`Tbilisi-s-os~ satvirTo da komerciuli safinanso, sameurneo saqmianobis dokumentur-kom-
pleqsuri reviziis 2009 wlis 30 ianvris aqti, romlis Tanaxmadac Sps `w-i-T-is~ mimarT araer-
Tgzis iqna ganxorcielebuli tvirTis miwodeba da, rig SemTxvevebSi, adgili qonda vagonebis 
mocdenas, rac `w-i-T-isTvis~ 24 saaTze meti mosaxurebis safasuris daricxvis safuZveli gaxda. 
dokumentur-kompleqsuri reviziis 2009 wlis 30 ianvris aqtiT mocdenis vada aTvlilia araswo-
rad.  

sasamarTlom miuTiTa saqarTvelos sarkinigzo kodeqsis 27-e muxlis me-2 nawilze, saqarTve-
los transportisa da komunikaciebis ministris 2003 wlis 16 aprilis #26 brZanebiT damtkice-
bul `r-iT tvirTis gadazidvis wesebis~ 68-e muxlis pirvelsa da mesame punqtebze, saqarTvelos 
transportisa da komunikaciebis ministris 2003 wlis 16 aprilis #26 brZanebiT damtkicebul 
`r-iT tvirTis gadazidvis wesebis~ 157-e muxlis pirvel punqtze da gaiziara gasaCivrebuli ga-
dawyvetilebis ganmarteba, rom 24 saaTze meti momsaxurebis safasuris daricxvisas drois aTvla 
unda daiwyos im dRis 24 saaTidan, rodesac tvirTi miwodebul iqna adgilze. Semdegi 24 saaTi ki 
aris tvirTis gadmotvirTvisaTvis dadgenili dro, romelzec raime safasuri ar aris dadgeni-
li. im SemTxvevaSi, Tu 24 saaTze meti momsaxurebis safasuris daricxvisas drois aTvla daiwyeba 
zemoaRniSnuli wesis Sesabamisad, Sps `s. r-is~ sadgur `Tbilisi-s-os~ satvirTo da komerciuli 
safinanso, sameurneo saqmianobis dokumentur-kompleqsuri reviziis 2009 wlis 30 ianvris aqtSi 
miTiTebuli monacemebiT, vagonebis mocdenas adgili ar aqvs. Sps `s. r-is~ mier arasworad iqna 
Sefasebuli tvirTis miwodebis da daclis vadebi, ramac gamoiwvia `w-i-T-isTvis~ 24 saaTze meti 
mosaxurebis safasuris usafuZvlod daricxva. palatis ganmartebiT, im SemTxvevaSic ki, Tu mi-
viCnevT, rom adgili hqonda vagonebis mocdenas, usafuZvloa mopasuxis miTiTeba vagonebis moc-
denaSi `w-i-T-is~ bralis arsebobis Taobaze. saqarTvelos sarkinigzo kodeqsis 52-e muxlis pir-
veli nawilis Tanaxmad, palatam miuTiTa saqmeSi warmodgenil saerTo formebis aqtebze, aseve 
Sps `s. r-is~ sadgur `Tbilisi-s-os~ satvirTo da komerciuli safinanso, sameurneo saqmianobis 
dokumentur-kompleqsuri reviziis 2009 wlis 30 ianvris aqtze, romliTac dgindeba, rom drois 
im SualedSi, romelsac mopasuxe mosarCelis braliT vagonebis mocdenad miiCnevs, tvirTi da-
yovnda ganbaJebis da daclis frontis molodinSi. im faqts, rom drois sadavo SualedSi vagone-
bis dayovneba gamowveuli iyo ganbaJebisa da daclis frontis molodiniT, adasturebs Tavad ape-
lantic. zemoaRniSnuli garemoeba ki TavisTavad gamoricxavs vagonebis mocdenas tvirTmimRe-
bis braliT. 

sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 316-e muxlis 1-li nawiliT, 317-e muxlis 1-
li nawiliT, 361-e muxliT da CaTvala, rom mosarCelis mier valdebuleba Sesrulebulia keTil-
sindisierad, Sesabamisad, samoqalaqo kodeqsis 385-e da 991-e muxlebis Sesabamisad, palatam miiC-
nia, rom Sps `s. r-is~ mier arasworad iqna Sefasebuli tvirTis miwodebisa da daclis vadebi, ra-
mac gamoiwvia Sps `w-i-T-isTvis~ 24 saaTze meti mosaxurebis safasuris usafuZvlod daricxva da 
koreqtirebis vauCeris safuZvelze Sps `s. r-is~ mier Sps `w-i-T-is~ sabaraTe angariSidan 7 900 
laris CamoWra.  

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasaCivra Sps `s. r-am~, moiTxova gasaCiv-
rebuli ganCinebis gauqmeba da axali gadawyvetilebiT mosarCelisaTvis sarCelis dakmayofile-
baze uaris Tqma Semdegi safuZvlebiT: 

arasworia gasaCivrebuli ganCinebis miTiTeba, rom 24 saaTze meti momsaxurebisaTvis Tanxebis 
daricxva moxda samarTlebrivi safuZvlis gareSe, radganac daricxuli safasuris samarTleb-



riv safuZvels warmoadgens saqarTvelos sarkinigzo kodeqsis 64-e muxli, romlis Tanaxmadac, 
Sps `s. r-is~ mier dawesda satvirTo gadazidvebis da tarifebis damatebiTi safasuri. aRniSnuli 
normis me-8 muxlis me-2 nawilis Sesabamisad, `s. r-isaTvis~ gamgzavn sadgurebSi _ jamSi msvle-
lobis gzaze da daniSnulebis sadgurSi, klientis mizeziT 24 saaTze meti momsaxurebisas, TiToe-
ul dawyebul dRe-Rameze r-is damatebiTi safasuri, r-is kuTvnil vagonze, Seadgens 100 lars. 
saqmeSi warmodgenili saerTo formis aqtebiT, maT Soris, saerTo formis aqtebSi mocemuli 
drois SualediT dasturdeba, rom vagonebis mocdena gamowveuli iyo klientis braliT, xolo 
mizezs ganbaJebis an daclis frontis molodini warmoadgens. Sps `s. r-am~, samoqalaqo kodeqsis 
668-e muxlis Sesabamisad, gadamzidvelis valdebuleba Seasrula jerovnad, keTilsindisierad 
da droulad. misi mxridan adgili ar hqonia samoqalaqo kodeqsis 361-e muxlis me-2 nawilis dar-
Rvevas, xolo mopasuxem ver uzrunvelyo gadazidvis xelSekrulebiT nakisri valdebulebis Ses-
ruleba, kerZod, man droulad ver dacala vagoni, ris gamoc, mocemul periodSi, adgili hqonda 
daniSnulebis sadgurSi mitanili vagonis mocdenas. Sesabamisad, Sps `s. r-am~ sworad daaricxa 
mosarCeles momsaxurebis gawevis (vagoniT sargeblobisa da tvirTis Senaxvis xarjebi) safasuri 
_ 7 900 laris odenobiT. Sps `w-i-T-ma~ ukanonod dazoga r-isaTvis asanazRaurebeli vagonebis 
momsaxurebis Rirebuleba 7 900 lari, riTac mopasuxe usafuZvlod gamdidrda. aRniSnulidan ga-
momdinare, usafuZvlo da arakanonieria sasamarTlos dasabuTeba imis Sesaxeb, rom saerTo for-
mis aqtebiT ar dasturdeba movalis mxridan vagonebis mocdenis faqti. gamomdinare iqidan, rom 
davis sagani tvirTis gadazidvasTan dakavSirebuli urTierTobaa, Sesabamisad, sasamarTlos saq-
mis gadawyvetisas, garda samoqalaqo kodeqsis 668-e-708-e muxlebisa, aseve, unda gamoeyenebina sa-
qarTvelos sarkinigzo kodeqsi, romelic specialuri kanonia, sadac detalurad aris reglamen-
tirebuli sarkinigzo transportiT tvirTis gadazidvis wesebi, mxareTa ufleba-movaleobebi da 
pasuxismgeblobis safuZvlebi. samoqalaqo kodeqsis 686-e muxli da sarkinigzo kodeqsis 47-e 
muxlebi aweseben valdebulebis arajerovani Sesrulebis gamo, Sps `s. r-is~, rogorc gadamzidve-
lis pasuxismgeblobas. kanonmdebloba, garda gadamzidvelisa, aseve iTvaliswinebs mosarCelis, 
rogorc tvirTmflobelis movaleobebsa da pasuxismgeblobis samarTlebriv safuZvlebs. tvir-
Tmflobeli valdebulia, xelSekrulebis Sesabamisad, isargeblos miwodebuli vagoniT, uzrun-
velyos tvirTis drouli miReba da vagonis dacla, winaaRmdeg SemTxvevaSi, vagonebis dayovnebis 
gamo, sarkinigzo kodeqsis 22-e muxlis me-7 nawilis Tanaxmad, mas daekisreba qonebrivi pasuxis-
mgebloba. sarkinigzo kodeqsis 23-e muxlis 1-li nawiliT, 26-e muxlis me-7 nawiliTa da 36-e mux-
lis me-10 nawiliT imperatiuladaa dadgenili daniSnulebis sadgurSi gadaziduli tvirTis dag-
vianebiT miRebisa da, vagonis dayovnebis gamo, mopasuxis, rogorc tvirTmimRebis, qonebrivi pa-
suxismgebloba da swored aRniSnuli normebi warmoadges Sps `s. r-is~ sarCelis samarTlebriv 
safuZvels. mocemul saqmes mtkicebulebad erTvoda sadguris momsaxurebisa da tvirTis miReba-
Cabarebis samaxsovroebi, aseve sadgur `Tbilisi-s-os~ mier gacemuli informacia sadgur `Tbi-
lisi-s-oSi~ dasaclelad Sesuli vagonebisa da carieli vagonebis gasvlis TariRebis miTiTebiT. 
aRniSnuliT utyuarad dasturdeba daniSnulebis sadgurSi miwodebuli tvirTis Sps `w-i-T-is~ 
mier miRebis dayovnebis faqti. swored vagonebis mocdenis gamo 24 saaTze meti momsaxurebisaT-
vis Sps `w-i-T-s~, sarkinigzo kodeqsis 22-e-23-e, 25-26-e da 36-e muxlebis safuZvelze daericxa va-
goniT sargeblobis safasuri da tvirTis Senaxvis xarjebi, ramac Sps `s. r-is~ `satvirTo gada-
zidvebis tarifisa da damatebiTi safasurebis~ 8.2 muxlis gaTvaliswinebiT Seadgina 7 900 lari. 
sasamarTlos unda gamoeyenebina sarkinigzo kodeqsis zemoaRniSnuli muxlebi da uari unda eT-
qva mosarCelisaTvis sarCelis dakmayofilebaze. sarCelis dakmayofilebis safuZvlad miTiTe-
bulia samoqalaqo kodeqsis 385-e muxli da aRniSnulia, rom is, rac valdebulebis gareSea gadax-
dili, SeiZleba, usafuZvlo gamdidrebis Sesaxeb wesebis Tanaxmad, ukan iqnas gamoTxovili. moce-
mul SemTxvevaSi, sasamarTlos ar unda gamoeyenebina aRniSnuli norma, vinaidan mowinaaRmdege 
mxarem _ Sps `w-i-T-ma~ ver SeZlo daniSnulebis sadgurSi miwodebuli tvirTis drouli dacla, 
ramac gamoiwvia vagonebis dayovneba.  

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 8 dekembris ganCi-
nebiT Sps `s. r-is~ sakasacio saCivari cnobil iqna dasaSvebad samoqalaqo saproceso kodeqsis 
391-e muxlis `a~ qvepunqtis Sesabamisad.  

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis, sakasacio saCivris safuZvlebisa da gasaCivrebuli 

gadawyvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom Sps `s. r-is~ sakasa-
cio saCivari safuZvliania da unda dakmayofildes Semdeg garemoebaTa gamo: 

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos 
mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).  

sakasacio sasamarTlo yuradRebas gaamaxvilebs saqmisaTvis arsebiTi mniSvnelobis mqone im 
garemobebze, romlebic safuZvlad daedo saapelacio sasamarTlos gadawyvetilebas, kerZod: 



Sps `w—T-sa~ da Sps `s. r-as~ Soris 2007 wlis 14 maiss gaformda #smg-76/17 xelSekruleba r-is 
misasvleli liandagis eqspluataciasTan dakavSirebiT.  

Sps `s. r-is~ mier 2010 wlis 22 martis koreqtirebis vauCeris safuZvelze CamoWril iqna Sps 
`w-i-T-is~ sabaraTe angariSidan 7 900 lari. sadavo Tanxis daricxvis (sabaraTe angariSidan Ca-
moWris) formaluri safuZveli gaxda `s. r-is~ sadgur `Tbilisi-s-os~ satvirTo da komerciuli 
safinanso, sameurneo saqmianobis dokumentur-kompleqsuri reviziis 2009 wlis 30 ianvris aqti, 
romlis Tanaxmadac Sps `w-i-T-is~ mimarT araerTgzis iqna ganxorcielebuli tvirTis miwodeba 
da, rig SemTxvevebSi, adgili qonda vagonebis mocdenas. 

saapelacio sasamarTlom gaiziara pirveli instanciis sasamarTlos gadawyvetilebiT dadge-
nili garemoeba, rom Sps `w-i-T-is~ mier keTilsindisierad iqna Sesrulebuli valdebuleba da 
vagonebis mocdenas adgili ar hqonia. sasamarTlos SefasebiT, drois im SualedSi, romelsac mo-
pasuxe mosarCelis braliT vagonebis mocdenad miiCnevs, tvirTi dayovnda ganbaJebis da daclis 
frontis molodinSi. aRniSnuli garemoeba ki TavisTavad gamoricxavs vagonebis mocdenas tvir-
TmimRebis braliT. 

saapelacio sasamarTlos ganmartebiT, 24 saaTze meti momsaxurebis safasuris daricxvisas 
drois aTvla unda daiwyos im dRis 24 saaTidan, rodesac tvirTi miwodebul iqna adgilze. Semde-
gi 24 saaTi ki aris tvirTis gadmotvirTvisaTvis dadgenili dro, romelzec raime safasuri ar 
aris dadgenili. im SemTxvevaSi, Tu 24 saaTze meti momsaxurebis safasuris daricxvisas drois 
aTvla daiwyeba aRniSnuli wesis Sesabamisad, Sps `s. r-is~ sadgur `Tbilisi-s-os~ satvirTo da 
komerciuli safinanso, sameurneo saqmianobis dokumentur-kompleqsuri reviziis 2009 wlis 30 
ianvris aqtSi miTiTebuli monacemebiT, vagonebis mocdenas adgili ar aqvs. Sesabamisad, saapela-
cio sasamarTlom daaskvna, rom Sps `s. r-is~ mier arasworad iqna Sefasebuli tvirTis miwodebis 
da daclis vadebi,  

kasatorma rogorc vagonebis mocdenasTan, aseve Sps `w-i-T-is~ braleulobasTan dakavSirebiT 
warmoadgina pretenzia, kerZod, kasatori miiCnevs, rom vagonebis mocdenis faqts adasturebs 
saerTo formis aqtebi, romlebSic miTiTebuli drois aRricxviT dasturdeba, rom vagonebis 
mocdena gamowveuli iyo ori mizeziT _ ganbaJebis molodiniT da daclis frontis molodiniT. 
amasTan, kasatori mTlianad gamoricxavs sakuTar braleulobas da sadavo Tanxis daricxvis sa-
marTlebriv safuZvlad miuTiTebs rogorc sakanonmdeblo aqtebs (sarkinigzo kodeqsis 22-23-e, 
25-26-e da 36-e muxlebi), aseve Sps `s. r-is~ mier damtkicebul satvirTo gadazidvebis da tarife-
bis damatebiT safasurebs.  

sakasacio palata kasatoris mier miTiTebuli pretenziis dasabuTebulobis Semowmebis miz-
niT gamoyofs ramdenime sakiTxs:  

saqarTvelos sarkinigzo kodeqsis 52-e muxlis 1-li nawilis mixedviT, garemoebebi, romlebic 
sarkinigzo mimosvlis monawileTa pasuxismgeblobis safuZvels warmoadgens, dasturdeba ko-
merciuli, teqnikuri da saerTo formis aqtebiT. rogorc saqmis masalebidan irkveva, Sps `s. r-a~ 
sarCelisagan Tavis dacvas da sakuTari poziciis dasabuTebas swored r-is mier Sedgenili saer-
To formis aqtebiT cdilobda. miTiTebuli mtkicebulebebisa da Sps `s. r-is~ sadgur `Tbilisi-
s-os~ satvirTo da komerciuli safinanso, sameurneo saqmianobis dokumentur-kompleqsuri re-
viziis 2009 wlis 30 ianvris aqtis Sefasebis safuZvelze saapelacio sasamarTlom dadgenilad mi-
iCnia, rom tvirTi dayovnda ganbaJebisa da daclis frontis molodinSi. aRniSnuli garemoeba ka-
satoris mier sadavo ar gamxdara.  

saqarTvelos sarkinigzo kodeqsis 25-e muxlis me-4 nawilis `g~ qvepunqtis mixedviT, tvirTi 
daniSnulebis adgilze dadgenil vadaSi mitanilad iTvleba, Tu daniSnulebis r-is sadgurSi 
tvirTis (vagonis, konteineris) miwodeba dayovnebulia tvirTmimRebis mizeziT (dakavebulia mi-
si kuTvnili sarkinigzo misasvleli liandagi, terminalSi ar gaaCnia Tavisufali saTavso da 
sxva) an daniSnulebis r-is sadguris liandagis dakavebulobis gamo, rodesac r-a iZulebulia, 
tvirTi gaaCeros gzad mdebare r-is sadgurSi. tvirTis daniSnulebis adgilze miwodebis dayov-
nebisas dgeba saerTo formis aqti, romlis safuZvelzedac tvirTmimRebi an eqspeditori gada-
zidvis xelSekrulebis Sesabamisad valdebulia gadauxados r-as safasuri am kodeqsis 50-e mux-
liT dadgenili wesiT. gansaxilvel SemTxvevaSi dadgenilia, rom vagonebis Cayeneba dacla-dat-
virTvis frontze Sps `s. r-is~ mier ver moxerxda ganbaJebisa da daclis frontis molodinis ga-
mo. Sesabamisad, sarkinigzo kodeqsis 25-e muxlis me-4 nawilis `g~ qvepunqtis safuZvelze, Sps `w-
i-T-isaTvis~ misi kuTvnili tvirTi unda CaiTvalos daniSnulebis adgilze dadgenil vadaSi mi-
tanilad. sakasacio palata yuradRebas gaamaxvilebs im garemoebaze, rom sadavo samarTalurTi-
erTobaSi Sps `s. r-a~ warmoadgenda gadamzidvels, romelsac evaleboda tvirTis gadazidva da 
daniSnulebis adgilze mitana. arc pirveli instanciis sasamarTlos da arc saapelacio sasamar-
Tlos ar daudgenia Sps `s. r-is~, rogorc gadamzidvelis braleuloba tvirTis dayovnebaSi. aqe-
dan gamomdinare, erT SemTxvevaSi, daclis frontis molodini gagebul unda iqnes, rogorc tvir-
TmimRebisaTvis gamoyofili r-is misasvleli liandagis araTavisufal mdgomareobaSi yofna, xo-
lo meore SemTxvevaSi, ganbaJebis molodini gagebul unda iqnes, rogorc tvirTmimRebisaTvis mi-
wodebuli tvirTis ganbaJebis reJimSi moqceva. amdenad faqtia, rom Sps `w-i-T-isaTvis~ q.Tbilis-



Si miwodebuli tvirTi gaCerda tvirTmimRebis mizeziT da aseTi Sedegi ar aris ganpirobebuli r-
is braliT an mizeziT. zemoaRniSnuli msjelobidan gamomdinare, sakasacio palata miiCnevs, rom 
vagonebis miwodebis dayovnebis gamo Sps `w-i-T-is~ braleulobasTan dakavSirebiT kasatorma 
warmoadgina dasaSvebi da dasabuTebuli pretenzia (Sedaveba).  

rac Seexeba r-is kuTvnili vagonebis mocdenis faqtis arsebobas, saapelacio sasamarTlom sa-
qarTvelos sarkinigzo kodeqsis 27-e muxlis me-2 nawilis safuZvelze ganmarta, rom 24 saaTze me-
ti momsaxurebis safasuris daricxvisas drois aTvla unda daiwyos im dRis 24 saaTidan, rodesac 
tvirTi miwodebul iqna adgilze. Semdegi 24 saaTi ki aris tvirTis gadmotvirTvisaTvis dadgeni-
li dro, romelzec raime safasuri ar aris dadgenili. sakasacio palata miiCnevs, rom mocemul 
SemTxvevaSi, saapelacio sasamarTlom arasworad gamoiyena da ganmarta saqarTvelos sarkinigzo 
kodeqsis 27-e muxli, vinaidan aRniSnuli muxli exeba daniSnulebis r-is sadgurSi tvirTis Se-
naxvisa da gacemis wess.  

samoqalaqo saproceso kodeqsis 393-e muxlis 1-li nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRveviTaa gamotanili. amave mux-
lis me-2 nawiliT ganmartebulia ra SeiZleba CaiTvalos kanonis darRvevad, kerZod, Tu sasamar-
Tlom: a)ar gamoiyena kanoni, romelic unda gamoeyenebina; b)gamoiyena kanoni, romelic ar unda 
gamoeyenebina; g)arasworad ganmarta kanoni. 

sakasacio palata srulad iziarebs kasatoris pozicias sasamarTlos mxridan samoqalaqo sap-
roceso kodeqsis 393-e muxlis me-2 nawilis `a~ qvepunqtis moTxovnaTa darRvevis Taobaze da mi-
iCnevs, rom sadavo samarTalurTierTobis gadasawyvetad sasamarTlos unda gamoeyenebina sarki-
nigzo kodeqsis 22-e, 23-e, 25-e da 36-e muxlebi. 22-e muxlis me-7 nawilis Sesabamisad, tvirTis ga-
dazidvisa da amasTan dakavSirebuli sxva momsaxurebis gawevis (samuSaos Sesrulebis) safasuris 
gadaxdamde vagonis (konteineris) dayovnebisa da tvirTis vagonSi (konteinerSi) SenaxvisaTvis 
pasuxismgebloba, agreTve vagoniT (konteineriT) sargeblobis safasuris gadaxdis valdebuleba 
misi dayovnebis mTeli droisaTvis ekisreba tvirTmflobels an eqspeditors xelSekrulebis Se-
sabamisad. amave kodeqsis 23-e muxlis 1-li nawilis Sesabamisad, r-is mier tvirTgamgzavnisaTvis 
(tvirTmimRebisaTvis) an eqspeditorisaTvis vagonis (konteineris) dasaclelad an dasatvirTad 
gamoyofis momentidan misi ukan dabrunebis momentamde tvirTgamgzavni (tvirTmimRebi) an eqspe-
ditori valdebulia gadaixados vagoniT (konteineriT) sargeblobis safasuri da r-as aunazRau-
ros vagonis (konteineris) dagvianebiT dabrunebis gamo gaweuli tvirTis Senaxvis xarji. xolo 
amave kodeqsis 36-e muxlis me-10 nawilis Sesabamisad, tvirTgamgzavnis (tvirTmimRebis) an eqspe-
ditoris mizeziT r-is sadgurSi an navsadguris misamarTze misuli an datvirTva-gadmotvirTvis 
(gadatvirTvis) samuSaoebis Catarebis adgilze miwodebuli an am adgilis gaTavisuflebis mo-
lodinSi mdgari vagonis (konteineris) dayovnebisas, agreTve amave pirebis misamarTze misuli 
vagonis (konteineris) gzad mdebare r-is sadgurSi dayovnebisas aRniSnuli pirebi valdebulni 
arian r-as gadauxadon vagoniT (konteineriT) sargeblobisa da tvirTis Senaxvis dadgenili safa-
suri misi dayovnebis mTeli droisaTvis. zemoT moxmobili normebis analizis Sedegad sakasacio 
palata daaskvnis, rom Sps `s. r-as~ garda gadazidvis xelSekrulebiT gaTvaliswinebuli safasu-
risa SeuZlia moiTxovos vagonebiT sargeblobis safasuri, maT Soris xarjebis anazRaureba va-
gonis dayovnebisaTvis. 

saqmeSi warmodgenilia Sps `s. r-is~ generaluri direqtoris 2006 wlis 1 ivnisis #311/g brZa-
nebiT damtkicebuli satvirTo gadazidvebis tarifebi da damatebiTi safasurebi, romlis mixed-
viTac, daniSnulebis sadgurSi klientis mizeziT 24 saaTze meti momsaxureobisas, TiToeul daw-
yebul dRe-Rameze dadgenilia damatebiTi momsaxurebis safasuri, r-is kuTvnil vagonze _ 100 
lari. sarkinigzo kodeqsis 23-e muxlis 1-li nawilis Tanaxmad, vagoniT sargeblobis safasuri 
ganisazRvreba vagonis dasaclelad an dasatvirTad gamoyofis momentidan misi ukan dabrunebis 
momentamde. vinaidan Sps `s. r-is~ satarifo politikis mixedviT r-is kuTvnil vagonze damatebi-
Ti safasuri gamoiangariSeba daniSnulebis sadgurSi klientis mizeziT 24 saaTze meti momsaxu-
reobisas, logikuria, rom vagonis dasaclelad an dasatvirTad gamoyofis momentidan 24 saaTze 
meti momsaxureba tvirTmimRebis mier unda anazRaurdes, Tuki amgvari momsaxurebis aucileb-
loba gamowveulia tvirTmimRebis mizeziT. rac Seexeba 24-saaTiani (usasyidlo) momsaxurebis va-
dis aTvlas, sakasacio sasamarTlos mier moxmobil normaTa sistemuri da logikuri ganmartebi-
dan gamomdinare, igi unda daiwyos vagonis dasaclelad gamoyofis momentidan (vagonebis Cayene-
ba dacla-datvirTvis frontze). sagulisxmoa is garemoeba, rom saapelacio sasamarTlo vagone-
bis mocdenas gamoricxavs mxolod im SemTxvevaSi, Tu momsaxurebis safasuris daricxvis mizne-
bisaTvis, 24 saaTze meti drois aTvla daiwyeba im dRis 24 saaTidan, rodesac tvirTi iqna miwode-
buli, rasac sakasacio palata ver gaiziarebs dausabuTeblobis gamo. Sesabamisad, palata miiC-
nevs, rom kasatorma vagonebis mocdenis nawilSic warmoadgena dasabuTebuli da dasaSvebi pre-
tenzia (Sedaveba).  

saqarTvelos sarkinigzo kodeqsis 44-e muxliT mowesrigebulia mxareTa pasuxismgeblobis sa-
kiTxi, kerZod, aRniSnuli muxlis me-2 nawilis Tanaxmad, mxareebi pasuxs ageben mxolod maT mier 
Cadenili an maTi mizeziT gamowveuli samarTaldarRvevebisaTvis. samarTaldarRveviT gamowveu-



li zianis anazRaurebasTan erTad damrRvevi mxare valdebulia gadaixados mgzavris gadayvanis, 
tvirTis, tvirT-bargis gadazidvis, vagoniT (konteineriT) sargeblobisa da sxva momsaxurebis 
safasuri. saqarTvelos samoqalaqo kodeqsis 402-e muxlis Tanaxmad, movale vadis gadacilebis 
dros pasuxs agebs yovelgvari gaufrTxileblobisaTvis. igi pasuxs agebs SemTxveviTobisTvisac, 
Tu ar daamtkicebs, rom ziani SeiZleboda damdgariyo valdebulebis drouli Sesrulebis dro-
sac. igive miTiTebulia sarkinigzo kodeqsis 22-e muxlis me-7 nawilSic.  

imis gaTvaliswinebiT, rom Sps `s. r-am~ Sps `w-i-T-is~ braleulobasTan, aseve klientis mize-
ziT 24 saaTze meti vadiT momsaxureobasTan dakavSirebiT warmoadgina dasabuTebuli pretenzia, 
sakasacio palata miiCnevs, rom kasatorma Sps `w-i-T-s~ sworad gadaaxdevina vagonebis mocdeni-
saTvis Tanxa. amasTan, es Tanxa ar warmoadgens usafuZvlo gamdidrebis Sedegs, amitom ar eqvem-
debareba mosarCelisaTvis dabrunebas. Sesabamisad, sakasacio palata mizanSewonilad miiCnevs 
sakasacio saCivris dakmayofilebas da axali gadawyvetilebis miRebas, romliTac Sps `w-i-T-is~ 
sarCeli ar dakmayofildeba.  

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis 1-li winadadebis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetileba, 
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi sasamar-
Tlo xarjebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Tanaxmad ki, am muxlSi aRniSnu-
li wesebi Seexeba agreTve sasamarTlo xarjebis ganawilebas, romlebic gaswies mxareebma saqmis 
saapelacio da sakasacio instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo 
xarjebis ganawilebasac.  

mocemuli saqmis masalebiT dasturdeba, rom mopasuxe Sps `s. r-am~ saqmis saapelacio wesiT 
ganxilvisas saxelmwifo baJis saxiT gadaixada 316 lari, xolo sakasacio saCivarze _ 395 lari. 
imis gaTvaliswinebiT, rom sakasacio palatam Secvala gadawyvetileba da Sps `w-i-T-s~ uari eT-
qva sarCelis dakmayofilebaze, sasamarTlo Tvlis, rom am ukanasknels Sps `s. r-is~ sasargeblod 
unda daekisros kasatoris mier gaweuli sasamarTlo xarjebi 711 laris odenobiT. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 53-e, 411-e muxlebiT da 
 

g a d a w y v i t a: 

 
1. Sps `s. r-is~ sakasacio saCivari dakmayofildes. 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 25 mai-

sis ganCineba da miRebul iqnas axali gadawyvetileba. 
3. Sps `w-i-T-is~ sarCeli ar dakmayofildes. 
4. Sps `w-i-T-s~ Sps `s. r-is~ sasargeblod daekisros kasatoris mier gaweuli sasamarTlo xar-

jebi 711 lari. 
5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar gasaCivrdeba. 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
p. qaTamaZe 

 
davis sagani: xelSekrulebis baTilad cnoba 
 
aRwerilobiTi nawili: 
g. b-em sarCeli aRZra sasamarTloSi t. e-is, Sps `k-isa~ da m. m-as mimarT 1996 wlis 15 noembers 

Sps `k-sa~ da t. e-es Soris dadebuli xelSekrulebis baTilad cnobis moTxovniT Semdeg garemoe-
baTa gamo: 

mosarCelis ganmartebiT, 1998 wlis 28 dekembers g. b-esa da samSeneblo kompania `k-is~ prezi-
dent m. m-as Soris, romelic amavdroulad amxanagoba `x-96-is~ Tavmjdomarea, gaformda xelSek-
ruleba C-isa da W-is quCebs Soris mdebare #3 korpusis me-4 sarTulze arsebuli 100 kv.m #20 bi-
nis 1999 wels sakuTrebaSi gadacemis Taobaze. mogvianebiT gairkva mopasuxis danaSaulebrivi 



qmedebis Taobaze, kerZod, samSeneblo kompania `k-i~ erTsa da imave binebs asxvisebda sxvadasxva 
pirebze Tanxis miTvisebis mizniT. 

TaRliTobis faqtze, sisxlis samarTlis saqmeze dazaralebulad iqna cnobili g. b-e. Tbili-
sis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2006 wlis 30 noembris ganaCeniT 
dadginda, rom sadavo farTze nasyidobis xelSekrulebebi kompanias aseve gaformebuli hqonda 
m. k-esTan, i. f-sa da t. e-esTan.  

mosarCelis ganmartebiT, t. e-esTan dadebuli garigeba, romlis baTilobasac mxare moiTxovs, 
yalbia, radganac ar Seesabameba xelSekrulebis dadebis dros moqmed kanonmdeblobas, aseve sa-
moqalaqo kodeqsis 327-e da 328-e muxlebis moTxovnebs. xelSekrulebis siyalbis faqti aseve 
dadgenilia sisxlis samarTlis saqmeze gamotanili ganaCeniT, amasTan, t. e-es sadavo xelSekru-
lebis dedani arc erT sasamarTlo sxdomaze ar warmoudgenia. 

mopasuxe t. e-em sarCeli ar cno da moiTxova mis dakmayofilebaze uaris Tqma Semdegi dasabu-
TebiT: 

sadavo binis nasyidobis xelSekruleba kompania `k-sa~ da t. e-es Soris gaformda 1996 wlis 15 
noembers, xolo mosarCelesTan xelSekruleba dadebulia 1998 wlis 28 dekembers, amdenad, samSe-
neblo kompaniam farTi pirvelad t. e-es mihyida. mosarCele aris dazaralebuli da mas moTxovna 
SeiZleba mxolod damnaSavis mimarT gaaCndes, sarCelis usafuZvlobas adasturebs isic, rom arc 
erTi samarTlebrivi norma mosarCeles ar miuTiTebia, rac nasyidobis xelSekrulebis baTilo-
bas daadasturebda. amasTan, mopasuxem misi poziciis marTebulobis dasadastureblad miuTiTa 
samoqalaqo kodeqsis 485-e muxlis debulebaze. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 13 aprilis gadawyve-
tilebiT g. b-is sarCeli Sps `k-isa~ da t. e-is mimarT xelSekrulebis baTilad cnobis Sesaxeb dak-
mayofilda, baTilad iqna cnobili 1996 wlis 15 noembers Sps `k-sa~ da t. e-es Soris dadebuli 
xelSekruleba, amave gadawyvetilebiT g. b-is sarCeli m. m-as mimarT ar dakmayofilda. 

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra t. e-em. 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 9 martis gadawyve-

tilebiT t. e-is saapelacio saCivari nawilobriv dakmayofilda, gauqmda Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 13 aprilis gadawyvetilebis sarezolucio 
nawilis pirveli, meore da meoTxe punqtebi da am nawilebSi saapelacio sasamarTlos mier miRe-
bul iqna axali gadawyvetileba, romliTac g. b-is sarCeli Sps `k-isa~ da t. e-is mimarT xelSekru-
lebis baTilad cnobis Sesaxeb dakmayofilda nawilobriv. nawilobriv baTilad iqna cnobili 
1996 wlis 15 noembers Sps `k-sa~ da t. e-es Soris dadebuli xelSekruleba, 100 kv.m farTis mqone 
#20 binis nawilSi Semdegi dasabuTebiT: 

saapelacio sasamarTlom miiCnia, rom gasaCivrebuli gadawyvetileba im nawilSi, romliTac 
srulad dakmayofilda g. b-is sarCeli da mTlianad iqna baTilad cnobili 1996 wlis 15 noembers 
Sps `k-sa~ da t. e-es Soris dadebuli xelSekruleba, iuridiulad ar aris sakmarisad dasabuTebu-
li, radgan mosarCelis iuridiuli interesi vrceldeba mxolod 100 kv.m farTis binaze, xolo sa-
davo xelSekrulebiT mopasuxes sakuTrebis ufleba unda gadascemoda or binaze, romelTa saer-
To farTi Seadgenda 158 kv. metrs. 58 kv.m farTis mqone binis gadacemis nawilSi am xelSekrulebis 
baTilad cnobis mimarT mosarCeles ar gaaCnia namdvili iuridiuli interesi, rac samoqalaqo 
saproceso kodeqsis 394-e muxlis `e~ qvepunqtisa da amave kodeqsis 385-e muxlis 1-li nawilis `a~ 
qvepunqtis Sesabamisad, am nawilSi gasaCivrebuli gadawyvetilebis gauqmebis safuZvelia. 

palatam dadgenilad miiCnia, rom amxanagoba `C-i 9/11-isa~ da `W-a 4-6-8-is~ wevrTa 1996 wlis 21 
martis krebis oqmis mixedviT (krebas aseve eswreboda samSeneblo kompania `k-is~ prezidenti m.m-
a, radgan es firma am amxanagobebTan gaformebuli xelSekrulebebis safuZvelze awarmoebda maT-
Tvis ori korpusis mSeneblobas), mSeneblobis interesebidan gamomdinare, moxda amxanagobebis 
da samSeneblo kompania `k-is~ qmedebaTa sinqronizacia, agreTve amxanagobebis wevrebsa da samSe-
neblo kompania `k-s~ Soris urTierTobis gamartivebis mizniT, orive es amxanagoba gaerTianda 
erT amxanagobad da ewoda `x-96~.  

gaerTianebuli amxanagobis Tavmjdomared arCeul iqna m. m-a. amave krebis gadawyvetilebiT 
yvela dokuments, romelic Sedgeba amxanagobasTan SeuTanxmeblad misi beWdiT damowmebis gare-
Se, amxanagoba baTilad cnobs da mis Sesrulebaze valdebulebas ar iRebs. 1996 wlis 15 noembers 
t. e-esa da samSeneblo kompania Sps `k-s~ Soris daido xelSekruleba, romliTac kompaniam ikisra 
t. e-isaTvis axalSenisa da C-is quCebs Soris arsebul teritoriaze mSenebare individualuri 
sacxovrebeli saxlebis kompleqsis #3 korpusSi, me-4 sarTulze 1+3 oTaxiani #20 da #21 binebis 
aSenebisa da pirad sakuTrebaSi gadacemis valdebuleba. gadasacemi binebis farTi ganisazRvra 
158 kv. metriT, xolo Rirebuleba 22000 aSS dolariT. t. e-em srulad gadaixada binebis Rirebule-
ba.  

q.Tbilisis saburTalos raionis gamgeobis 1997 wlis 17 dekembris #13.12.217 gadawyvetilebiT, 
inidividualuri menaSeneebis amxanagoba `x-96-is~ gamgeobis mier warmodgenili amxanagobis kre-
bis #13 oqmis safuZvelze, t. e-e gawevrianda amxanagobaSi oroTaxiani binis miRebis uflebiT.  



1998 wlis 28 dekembers g. b-esa da samSeneblo kompania `k-s~ Soris daido xelSekruleba, rom-
liTac kompaniam aiRo valdebuleba moqalaqes gamouyos da pirad sakuTrebaSi gadasces axalSe-
nisa da C-is quCebs Soris arsebul teritoriaze mSenebare individualuri sacxovrebeli saxle-
bis kompleqsis #3 korpusSi samoTaxiani bina me-4 sarTulze (bina 3-1 tipis). binis farTi gani-
sazRvra 100 kv. metriT, gadasaxadeli Tanxa _ 18000 aSS dolariT. g.b-em binis Rirebuleba dafara 
nawilobriv, kerZod, gadaixada 16000 aSS dolari. q.Tbilisis saburTalos raionis gamgeobis 1999 
wlis 24 ivnisis #251 gankargulebiT dakmayofilda inidividualuri menaSeneebis amxanagoba `x-
96-is~ gamgeobis moTxovna da #11 oqmis safuZvelze amxanagobaSi sxva pirebTan erTad gawevrian-
da g. b-e samoTaxiani binis wiliT. 2002 wlis 20 seqtembers t. e-em sarCeli aRZra vake-saburTalos 
raionul sasamarTloSi mopasuxeebis: samSeneblo kompania `k-isa~ da amxanagoba `x-96-is~ winaaR-
mdeg da 1996 wlis 15 noembers massa da samSeneblo kompania Sps `k-s~ Soris gaformebuli, amJamad 
sadavo xelSekrulebis safuZvelze moiTxova q.TbilisSi, C-isa da W-is quCebs Soris mdebare amxa-
nagoba `x-96-is~ kuTvnil #3 korpusSi me-4 sarTulze mdebare 1+3 oTaxiani #20 da #21 binebis 
(saerTo farTiT 158 kv.m) mis sakuTrebad cnoba sajaro reestrSi sakuTrebis uflebis registra-
ciisaTvis. vake-saburTalos raionuli sasamarTlos 2002 wlis 10 oqtombris gadawyvetilebiT t. 
e-is sarCeli dakmayofilda. amave sasamarTlos 2004 wlis 11 oqtombris ganCinebiT g.b-is gancxa-
deba dakmayofilda da baTilad iqna cnobili vake-saburTalos raionuli sasamarTlos 2002 wlis 
10 oqtombris zemoaRniSnuli gadawyvetileba t. e-is mimarT #20 binaze sakuTrebis uflebis aRi-
arebis nawilSi da saqmis warmoeba ganaxlda. amave sasamarTlos 2005 wlis 14 martis ganCinebiT t. 
e-is sarCeli mopasuxeebis _ samSeneblo kompania `k-isa~ da amxanagoba `x-96-is~ mimarT sacxovre-
bel binaze sakuTrebis uflebis aRiarebis Sesaxeb, datovebul iqna ganuxilvelad. aRniSnuli 
ganCineba t. e-es ar gausaCivrebia da igi kanonier ZalaSia Sesuli. aseve kanonier ZalaSia vake-sa-
burTalos raionuli sasamarTlos 2002 wlis 10 oqtombris gadawyvetileba t. e-is mimarT #21 bi-
naze (farTi 58 kv.m.) sakuTrebis uflebis aRiarebis nawilSi.  

vake-saburTalos raionuli sasamarTlos 2002 wlis 10 oqtombris gadawyvetilebis safuZvel-
ze, 2008 wlis 27 Tebervlidan 2008 wlis 27 martamde periodSi sajaro reestrSi, rogorc #20, ise 
#21 binaze (saerTo farTi 158.00 kv.m.) registrirebuli iyo t. e-is sakuTrebis ufleba. amasTan, 
vake-saburTalos raionuli sasamarTlos 2004 wlis 11 oqtombris ganCinebis safuZvelze, am Cana-
werSi cvlileba Sevida da 2008 wlis 27 marts da dRemde t. e-is saxelze sakuTrebis uflebiT re-
gistrirebulia 58 kv.m farTis mqone #21 bina. rac Seexeba #20 binas, masze sajaro reestris mier 
gacemuli monacemebiT sakuTrebis ufleba registrirebuli ar aris da es bina uflebrivad da-
utvirTavia. sasamarTlom, zemoaRniSnuli garemoebebis safuZvelze, CaTvala, rom mosarCele g. 
b-es ar SeiZleba gaaCndes dacvis Rirsi iuridiuli interesi sadavo xelSekrulebis im nawilze, 
romelic Seexeba 58 kv.m farTis mqone #21 binas. sasamarTlom miuTiTa aseve 100 kv.m farTis mqone 
#20 binaze da miiCnia, rom sadavo xelSekrulebis am nawilis baTilad cnobis mimarT mosarCeles 
namdvili iuridiuli interesi gaaCnia, vinaidan vake-saburTalos raionuli sasamarTlos 2004 
wlis 11 oqtombris kanonier ZalaSi Sesuli ganCinebiT, romliTac g. b-is gancxadeba dakmayo-
filda da baTilad iqna cnobili amave sasamarTlos 2002 wlis 10 oqtombris gadawyvetileba t. e-
is mimarT, swored #20 binaze sakuTrebis uflebis aRiarebis nawilSi saqmis warmoeba ganaxlda. 
sagulisxmoa is faqtic, rom am saqmeze warmoebis ganaxlebis Semdeg, amave sasamarTlos 2005 wlis 
14 martis ganCinebiT t. e-is sarCeli mopasuxeebis: samSeneblo kompania `k-isa~ da amxanagoba `x-
96-is~ mimarT #20 binaze sakuTrebis uflebis aRiarebis Sesaxeb, datovebuli iqna ganuxilvelad. 
ganCineba t. e-es ar gausaCivrebia da igi Sevida kanonier ZalaSi.  

palatis mosazrebiT, is faqti, rom sadavo xelSekrulebiT nawilobriv gankargulia 1998 wlis 
28 dekembers g. b-esa da samSeneblo kompania Sps `k-s~ Soris dadebuli xelSekrulebiT gaTvalis-
winebuli farTi, dasturdeba mopasuxe Sps `k-is~ direqtor m. m-as axsna-ganmartebebiTac. g. b-is 
iuridiuli interesi mocemul davis saganze aseve dasturdeba m. m-as mimarT dadgenili gamam-
tyunebeli ganaCeniT. sasamarTlom miuTiTa samoqalaqo saproceso kodeqsis 180-e muxlze da gan-
marta, rom aRiarebiTi moTxovnis arsebiTi damaxasiaTebeli niSania iuridiuli interesi, anu sa-
marTlebrivi Sedegi, romlis miRwevac surs dainteresebul pirs. im SemTxvevaSi, Tu aRiarebiTi 
sarCelis dakmayofilebis Sedegad misgan gamomdinare samarTlebrivi Sedegi ver miiRweva, aRia-
rebiTi sarCelis dakmayofileba gaumarTlebelia. sasamarTlom CaTvala, rom g. b-is iuridiuli 
interesis farglebi vrceldeba 100 kv.m farTis mqone #20 binaze da 58 kv.m farTis mqone #21 bina-
ze mas iuridiuli interesi ar gaaCnia. Sesabamisad, ar arsebobs 1996 wlis 15 noembers Sps `k-sa~ 
da t. e-es Soris dadebuli xelSekrulebis baTilobis safuZveli 58 kv.m farTis mqone #21 binis 
nawilSi.  

sasamarTlom ar gaiziara apelantis mosazreba, rom sasamarTlom Tavisi iniciativiT Secvala 
sarCelis faqtobrivi safuZveli da gasaCivrebuli gadawyvetileba daafuZna sxva faqtebze, rad-
gan saqmis masalebiT dadgenilia, rom mosarCelis moTxovna sxva garemoebebTan erTad efuZnebo-
da im faqtebsac, rom t. e-e amxanagoba `x-96-Si~ gawevrianebuli ar iyo 1+3 oTaxiani #20 da #21 
binebis (158 kv.m farTi) miRebis uflebiT da am ukanasknelis mier wardgenili 1996 wlis 24 noem-
bris amxanagobis gamgeobis krebis #6 oqmi 158kv.m farTis miRebis uflebiT t. e-is amxanagobaSi 



gawevrianebis Sesaxeb iyo araswori, radgan imave nomriT, imave wels, imave organos krebis oqmiT 
gadawyvetili iyo sxva piris gawevrianebis sakiTxi da amasTan, mosarCelis mier moZiebuli saar-
qivo monacemebis mixedviT, Tbilisis saburTalos raionis gamgeobis 1996 wlis da 1999 wlebis oq-
mebSi gadawyvetileba t. e-is `x-96-Si~ gawevrianebis Sesaxeb ar moipoveboda. amasTan, sarCelSi 
aRniSnuli iyo, rom rogorc amave gamgeobis 1997 wlis 17 dekembris #13.12.217 gadawyvetilebiT 
irkveoda, amxanagoba `x-96-is~ krebis #13 oqmis mixedviT, t. e-e am amxanagobaSi gawevrianebuli 
iyo oroTaxiani binis miRebis uflebiT. amdenad, sadavo xelSekrulebis baTilad cnobis faqtob-
riv safuZvlad sworad iqna miTiTebuli zemoaRniSnuli faqtobrivi garemoebebi, kerZod is, rom 
saqmeze wardgenili ar iyo amxanagoba `x-96-is~ uflebamosili organos gadawyvetileba t. e-is am-
xanagobaSi 1+3 oTaxiani #20 da #21 binebis (158 kv.m farTi) miRebis uflebiT gawevrianebis Sesa-
xeb da gasaCivrebuli gadawyvetilebiT ar darRveula samoqalaqo saproceso kodeqsis me-4 mux-
liT gansazRvruli SejibrebiTobis principi.  

palatam aseve ganmarta, rom sasamarTlo SezRuduli ar aris mosarCelis mier miTiTebuli sa-
marTlebrivi normebiT da mas TviTon SeuZlia, misces dadgenil faqtebs samarTlebrivi Sefase-
ba. mocemuli davis gadawyvetisas pirveli instanciis sasamarTlom sworad miuTiTa, rom mosar-
Cele g. b-isagan gansxvavebiT, romelic amxanagobasTan samarTlebriv urTierTobaSi Sevida 1997 
wlis 25 noembris anu axali samoqalaqo kodeqsis amoqmedebis Semdeg, t. e-esa da `k-s~ Soris ga-
formebuli 1996 wlis 15 noembris xelSekruleba eqceoda q.Tbilisis municipalitetis kabinetis 
1993 wlis 9 ivlisis #14.03.93 dadgenilebiT damtkicebuli `q.TbilisSi individualuri menaSene-
ebis amxanagobebis mier mravalbiniani sacxovrebeli saxlebis mSeneblobis Sesaxeb debulebisa~ 
da samoqalaqo samarTlis kodeqsis (1964 wlis redaqcia) regulirebis sferoSi, Sesabamisad, mi-
TiTebuli normatiuli aqtebis safuZvelze, pirveli instanciis sasamarTlom sworad daadgina, 
rom arsebobda sadavo xelSekrulebis baTilobis safuZveli (mosarCelis iuridiuli interesis 
farglebis gaTvaliswinebiT), radgan igi ar Seesabameboda kanonis moTxovnebs. amave gadawyveti-
lebiT, samoqalaqo saproceso kodeqsis 380-e muxlis me-2 nawilis safuZvelze, ar iqna gaziare-
buli apelantis warmomadgenlis mier saapelacio sasamarTloSi saqmis zepir ganxilvaze mice-
muli ganmarteba sarCelis xandazmulobasTan dakavSirebiT. 

saapelacio sasamarTlos gadawyvetileba sakasacio wesiT gaasaCivra t. e-em, moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebiT sarCelis dakmayofilebaze ua-
ris Tqma Semdegi safuZvlebiT: 

saapelacio palatam samoqalaqo saproceso kodeqsis 102-e da 103-e muxlebis moTxovnaTa dar-
RveviT arasworad gaanawila mxareTa Soris mtkicebis tvirTi, daarRvia amave kodeqsis 205-e mux-
lis me-2 nawilis debuleba da arasworad daadgina, rom g. b-es sadavo binis mimarT gaaCnia saTana-
do samarTlebrivi uflebamosileba. sasamarTlom 1996 wlis 15 noembris xelSekruleba 100 kv.m 
farTis nawilSi arasworad CaTvala baTilad. 

kasatoris ganmartebiT, gasaCivrebuli gadawyvetilebis samarTlebrivi dasabuTeba imdenad 
arasrulia, rom misi safuZvlianobis Semowmeba SeuZlebelia, kerZod, sasamarTlo gadawyveti-
lebiT msjelobs mxolod mosarCelis iuridiul interesze da mis namdvilobas amyarebs mxolod 
vake-saburTalos raionuli sasamarTlos ganCinebebze, romlebic kanonier ZalaSia Sesuli. aR-
niSnuli ar warmoadgens mosarCelis iuridiuli interesis namdvilobis damadasturebel gare-
moebas, radganac Seexeba mxolod gadawyvetilebis baTilad cnobas da ar aris dadgenili preiu-
diciuli mniSvnelobis mqone garemoebebi, sasamarTlom arasworad CaTvala, rom t. e-esa da sam-
Seneblo kompania `k-s~ Soris 1996 wlis 15 noembers gaformebuli xelSekruleba eqceoda q.Tbi-
lisis municipalitetis kabinetis 1993 wlis 9 ivlisis #14.3.93 dadgenilebiT damtkicebuli 
`q.TbilisSi, individualuri menaSeneebis amxanagobebis mier mravalbiniani sacxovrebeli sax-
lebis mSeneblobis Sesaxeb debulebisa~ da samoqalaqo samarTlis kodeqsis (1964 wlis redaqcia) 
regulirebis sferoSi. am miTiTebidan gamomdinare, saapelacio sasamarTlom arasworad gaizia-
ra pirveli instanciis sasamarTlos mosazreba sadavo xelSekrulebis baTilobis Taobaze.  

kasatoris mosazrebiT, qvemdgomi instanciis sasamarTloebma saTanado samarTlebrivi Sefa-
seba ar misces im garemoebas, rom 1998 wlis 28 dekembris xelSekruleba ar SeiZleba iyos g. b-is 
uflebis warmoSobis winapiroba, radganac is ar Seesabameba amxanagobis 1996 wlkis 21 martis 
krebis oqmis miTiTebebs, romlebic amxanagobis saxeliT dadebuli yvela garigebis namdvilobas 
adasturebs, amasTan, amxanagobis Tavmjdomare m. m-amac daadastura da dadgenilia, rom sadavo 
bina g. b-isaTvis miyidvis dros ukve datvirTuli iyo sxva piris sakuTrebis uflebiT.  

sasamarTlom samoqalaqo saproceso kodeqsis 105-e muxlis sawinaaRmdegod, q.Tbilisis sa-
burTalos raionis gamgeobis 1999 wlis 24 ivnisis #251 gankargulebis safuZvelze, erToblivi 
saqmianobis Sesaxeb urTierTobis momwesrigebeli samoqalaqo kodeqsis 930-e-938-e muxlebis sa-
winaaRmdegod, arasworad CaTvala legitimurad sadavo amxanagobaSi g.b-is gawevrianebis sakiT-
xi, sasamarTlos am sakiTxis gadawyvetisas unda exelmZRvanela Tavad amxanagoba `x-96-is~ krebis 
#11 oqmis monacemebiT.  

sasamarTlom gasaCivrebuli gadawyvetilebiT Sefaseba ar misca im garemoebas, rom g. b-esTan 
amxanagobis saxeliT dadebuli xelSekruleba ar axdens farTis identificirebas. 



sasamarTlom yovelgvari gamokvlevisa da saTanado dasabuTebis gareSe gaiziara pirveli in-
stanciis sasamarTlos msjeloba 1996 wels dadebuli xelSekrulebis baTilobis Taobaze. marTa-
lia, sasamarTlom ixelmZRvanela am xelSekrulebis dadebis dros moqmedi kanonmdeblobiT, 
Tumca, daarRvia moqmedi samoqalaqo kodeqsis 1507-e muxlis me-2 nawili, vinaidan amxanagobasa 
da modave mxareTa Soris valdebulebiTi urTierToba xangrZlivi drois ganmavlobaSi grZelde-
boda da is axali samoqalaqo kodeqsis amoqmedebis droisaTvis ar iyo Sesrulebuli. 

kasatoris mosazrebiT, sadavo xelSekruleba samarTlebrivi bunebis gaTvaliswinebiT nardo-
bis xelSekrulebaa, rac sasamarTlom ar gaiziara, amasTan, dRes moqmedi kanonmdeblobiT urTi-
erTobis kvalificirebis SemTxvevaSi, dasturdeba, rom saxezea erToblivi saqmianobis Sesaxeb 
samarTlebrivi urTierTobis elementebi: t. e-em gadaixada binis safasuri da moxda gadasacemi 
farTis identificireba.  

mxaris mosazrebiT, saapelacio palatam aseve arasworad ganmarta samoqalaqo saproceso ko-
deqsis 380-e muxli, miuxedavad imisa, rom mopasuxes pirveli instanciis wesiT saqmis ganxilvi-
sas ar gamouyenebia termini `xandazmuloba~, is miuTiTebda samarTlebrivi urTierTobis warmo-
Sobis droze. Tavis mxriv, xandazmuloba ar aris faqti, aramed samarTlebrivi Sefasebaa da ka-
nonmdebloba saapelacio instanciaSi am garemoebaze miTiTebis akrZalvas ar icnobs. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 1 ivlisis ganCine-
biT t. e-is sakasacio saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 396-e 
muxliT da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad.  

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis, sakasacio saCivris safuZvlebisa da gasaCivrebuli 

gadawyvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom t. e-is sakasacio sa-
Civari safuZvliania da unda dakmayofildes Semdeg garemobaTa gamo: 

sakasacio palata ganmartavs, rom samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis 
Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli 
pretenzia (Sedaveba). saapelacio sasamarTlom dadgenilad miiCnia saqmisaTvis arsebiTi mniSvne-
lobis mqone Semdegi faqtobrivi garemoebebi: 

amxanagoba `C-i 9/11-isa~ da `W-a 4-6-8-is~ wevrTa 1996 wlis 21 martis krebis oqmis mixedviT, 
mSeneblobis interesebidan gamomdinare, moxda amxanagobebis da samSeneblo kompania `k-is~ qme-
debaTa sinqronizacia, agreTve orive es amxanagoba gaerTianda erT amxanagobad da ewoda `x-96~. 
gaerTianebuli amxanagobis Tavmjdomared arCeul iqna m. m-a. amave krebis gadawyvetilebiT yve-
la dokuments, romelic Sedgeba amxanagobasTan SeuTanxmeblad misi beWdiT damowmebis gareSe, 
amxanagoba baTilad cnobs da mis Sesrulebaze valdebulebas ar iRebs.  

1996 wlis 15 noembers t. e-esa da samSeneblo kompania Sps `k-s~ Soris daido xelSekruleba, 
romliTac kompaniam ikisra t. e-isaTvis axalSenisa da C-is quCebs Soris arsebul teritoriaze 
mSenebare individualuri sacxovrebeli saxlebis kompleqsis #3 korpusSi, me-4 sarTulze 1+3 
oTaxiani #20 da #21 binebis aSenebisa da pirad sakuTrebaSi gadacemis valdebuleba. gadasacemi 
binebis farTi ganisazRvra 158 kv. metriT, xolo Rirebuleba 22000 aSS dolariT. t. e-em srulad 
gadaixada binebis Rirebuleba.  

q.Tbilisis saburTalos raionis gamgeobis 1997 wlis 17 dekembris #13.12.217 gadawyvetilebiT, 
individualuri menaSeneebis amxanagoba `x-96-is~ gamgeobis mier warmodgenili amxanagobis kre-
bis #13 oqmis safuZvelze, t. e-e gawevrianda amxanagobaSi oroTaxiani binis miRebis uflebiT.  

1998 wlis 28 dekembers g. b-esa da samSeneblo kompania `k-s~ Soris daido xelSekruleba, rom-
liTac kompaniam aiRo valdebuleba moqalaqes gamouyos da pirad sakuTrebaSi gadasces axalSe-
nisa da C-is quCebs Soris arsebul teritoriaze mSenebare individualuri sacxovrebeli saxle-
bis kompleqsis #3 korpusSi samoTaxiani bina me-4 sarTulze (bina 3-1 tipis). binis farTi gani-
sazRvra 100 kv. metriT, gadasaxadeli Tanxa _ 18000 aSS dolariT. g. b-em binis Rirebuleba dafara 
nawilobriv, kerZod, gadaixada 16000 aSS dolari.  

q.Tbilisis saburTalos raionis gamgeobis 1999 wlis 24 ivnisis #251 gankargulebiT dakmayo-
filda inidividualuri menaSeneebis amxanagoba `x—96-is~ gamgeobis moTxovna da #11 oqmis sa-
fuZvelze amxanagobaSi sxva pirebTan erTad gawevrianda g. b-e samoTaxiani binis wiliT.  

vake-saburTalos raionuli sasamarTlos 2002 wlis 10 oqtombris gadawyvetilebiT t. e-is 
sarCeli dakmayofilda. amave sasamarTlos 2004 wlis 11 oqtombris ganCinebiT g. b-is gancxadeba 
dakmayofilda da baTilad iqna cnobili vake-saburTalos raionuli sasamarTlos 2002 wlis 10 
oqtombris gadawyvetileba t. e-is mimarT #20 binaze sakuTrebis uflebis aRiarebis nawilSi da 
saqmis warmoeba ganaxlda. amave sasamarTlos 2005 wlis 14 martis ganCinebiT t. e-is sarCeli mopa-
suxeebis _ samSeneblo kompania `k-isa~ da amxanagoba `x-96-is~ mimarT sacxovrebel binaze sakuT-
rebis uflebis aRiarebis Sesaxeb, datovebul iqna ganuxilvelad. aRniSnuli ganCineba t. e-es ar 
gausaCivrebia da igi kanonier ZalaSia Sesuli. aseve kanonier ZalaSia vake-saburTalos raionu-



li sasamarTlos 2002 wlis 10 oqtombris gadawyvetileba t. e-is mimarT #21 binaze (farTi 58 kv.m.) 
sakuTrebis uflebis aRiarebis nawilSi.  

dRemde t. e-is saxelze sakuTrebis uflebiT registrirebulia 58 kv.m farTis mqone #21 bina. 
rac Seexeba #20 binas, masze sajaro reestris mier gacemuli monacemebiT sakuTrebis ufleba re-
gistrirebuli ar aris da es bina uflebrivad dautvirTavia. 

saapelacio palatis mosazrebiT, sadavo xelSekrulebiT nawilobriv gankargulia 1998 wlis 
28 dekembers g. b-esa da samSeneblo kompania Sps `k-s~ Soris dadebuli xelSekrulebiT gaTvalis-
winebuli farTi. 

sakasacio palata miuTiTebs samoqalaqo saproceso kodeqsis 4.1 muxlze, romlis mixedviT, 
mxareebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtki-
cebulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faqtebi unda daedos safuZvlad maT 
moTxovnebs an romeli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi. amave kodeqsis 
102-e muxliT gansazRvrulia mtkicebis tvirTis zogadi standarti, rac mdgomareobs imaSi, rom 
TiToeulma mxarem unda daamtkicos garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa 
da Sesagebels. aRniSnuli muxli aseve adgens mtkicebulebaTa gankuTvnadobis wess, kerZod, saq-
mis garemoebebi, romlebic kanonis Tanaxmad unda dadasturdes garkveuli saxis mtkicebulebe-
biT, ar SeiZleba dadasturdes sxva saxis mtkicebulebebiT.  

rogorc sarCelis Sinaarsidan irkveva, mosarCele sasarCelo moTxovnis dasasabuTeblad miu-
TiTebda Semdeg faqtebze: t. e-esTan dadebuli garigeba yalbia, radganac ar Seesabameba xelSek-
rulebis dadebis dros moqmed kanonmdeblobas, aseve samoqalaqo kodeqsis 327-e da 328-e muxle-
bis moTxovnebs. xelSekrulebis siyalbis faqti aseve dadgenilia sisxlis samarTlis saqmeze ga-
motanili ganaCeniT. mosarCelis moTxovna aRniSnuli garemoebebis garda efuZneboda im faqteb-
sac, rom t. e-e amxanagoba `x-96-Si~ gawevrianebuli ar iyo 1+3 oTaxiani #20 da #21 binebis (158 
kv.m farTi) miRebis uflebiT da ar arsebobda amis damadasturebeli utyuari mtkicebuleba.  

sakasacio palata xazgasmiT aRniSnavs, rom saapelacio sasamarTlos ar daudgenia 1996 wlis 
15 noembers Sps `k-sa~ da t. e-es Soris dadebuli xelSekrulebis siyalbe. saqmeSi warmodgenilia 
sadavo xelSekrulebis dedani, romlic ar gamxadra eqspertis kvlevis obieqti. saapelacio sasa-
marTlom sadavo xelSekrulebis nawilobriv baTilad cnobis faqtobriv safuZvlad srulad gai-
ziara mosarCelis miTiTeba im garemoebaze, rom saqmeze wardgenili ar iyo amxanagoba `x-96-is~ 
uflebamosili organos gadawyvetileba t. e-is amxanagobaSi 1+3 oTaxiani #20 da #21 binebis (158 
kv.m farTi) miRebis uflebiT gawevrianebis Sesaxeb. 

sakasacio palata srulad iziarebs kasatoris pozicias imasTan dakavSirebiT, rom mocemul 
SemTxvevaSi, saapelacio sasamarTlos mier unda Sefasebuliyo ra saxis samarTlebrivi urTier-
Toba warmoiSva xelSekrulebis mxareTa Soris, romlis baTilobasac mosarCele moiTxovs, aseve 
es urTierToba ramdenad pasuxobda im wesebs, romlebzec mxareebi SeTanxmdnen da romlebic ka-
nonis imperatiuli normebiTaa dadgenili. amasTan, vinaidan mosarCele g. b-e ar warmoadgenda 
sadavo xelSekrulebis mxares, unda garkveuliyo hqonda Tu ara mosarCeles namdvili iuridiu-
li interesi sadavo xelSekrulobis baTilad gamocxadebis mimarT. 

sakasacio palata ganmartavs, rom gansaxilvel davasTan mimarTebaSi, pirvel rigSi unda ga-
dawydes sakiTxi imis Sesaxeb, Tu romeli kanoni unda iqnes gamoyenebuli sadavo urTierTobis 
gadasawyvetad, vinaidan sasarCelo moTxovna Seexeba moqmedi samoqalaqo kodeqsis samoqmedod 
SemoRebamde warmoSobil urTierTobebs. sakasacio palata miuTiTebs samoqalaqo kodeqsis 1507-
e muxlis me-3 nawilze, romlis Tanaxmad, samoqalaqo kodeqsis amoqmedebis gamo Zaladakarguli 
normatiuli aqtebis safuZvelze warmoSobili urTierTobebis mimarT gamoiyeneba es normatiu-
li aqtebi, garda im SemTxvevebisa, roca urTierTobis monawileebs surT erTmaneTs Soris urTi-
erToba am kodeqsiT moawesrigon, an, Tu samoqalaqo kodeqsi uZravi nivTebis Sesaxeb axal wesebs 
iTvaliswinebs. aRniSnuli norma SesaZleblobas aZlevs mxareebs TviTon airCion urTierTobis 
momwesrigebli norma. rogorc saqmis masalebidan irkveva, mosarCelem moTxovnis samarTlebriv 
safuZvlad miuTiTa moqmedi samoqalaqo kodeqsis 54-e muxli, xolo mopasuxem Tavisi poziciis 
dasasabuTeblad moiSvelia samoqalaqo kodeqsis 485-e muxli. amdenad, mocemuli davis gadasaw-
yvetad sasamarTlos SeuZlia ixelmZRvanelos 1997 wlis 25 noembridan samoqmedod SemoRebuli 
samoqalaqo kodeqsiT.  

kasatoris mosazrebiT, sadavo xelSekruleba misi samarTlebrivi bunebis gaTvaliswinebiT 
nardobis xelSekrulebaa. sakasacio palata aRniSnavs, rom samoqalaqo kodeqsis 629-e muxlis 1-
li nawlis mixedviT, nardobis xelSekrulebiT menarde kisrulobs Seasrulos xelSekrulebiT 
gaTvaliswinebuli samuSao, xolo SemkveTi valdebulia gadauxados menardes SeTanxmebuli saz-
Rauri. aRniSnuli normis analizis safuZvelze, sakasacio palata ganmartavs, rom nardobis 
xelSekruleba ganekuTvneba samuSaos Sesrulebis tipis xelSekrulebas, rac imas niSnavs, rom 
nardoba moicavs ara mxolod samuSaos Sedegs, aramed samuSaos Sesrulebis mimdinareobasac. 
saqmis masalebiT dadgenilia, rom 1996 wlis 15 noembers gaformebuli xelSekrulebiT t. e-es 
samSeneblo kompania Sps `k-isaTvis~ garkveuli safasuris gadaxdis sanacvlod, mxareTa mier gan-



sazRvrul vadaSi unda mieRo binebi axalSenisa da C-is quCebs Soris arsebul teritoriaze mSene-
bare individualuri sacxovrebeli saxlebis kompleqsSi, #3 korpusSi, me-4 sarTulze 1+3 oTa-
xiani #20 da #21, farTi ganisazRvra 158 kv. metriT. vinaidan t. e-is valdebulebas mxolod Tan-
xis gadaxda warmoadgenda, igulisxmeba, rom bina unda aSenebuliyo menardis masaliTa da saSua-
lebebiT. amdenad, sakasacio palata srulad iziarebs kasatoris Sefasebas sadavo xelSekrule-
bis samarTlebriv bunebasTan dakavSirebiT.  

sakasacio palata ganmartavs, rom nardobis xelSekruleba, rogorc samuSaos Sesrulebis ti-
pis xelSekruleba aris ormxrivi, konsesualuri da sasyidliani xelSekruleba. mocemul Sem-
TxvevaSi dadgenilia, rom 1996 wlis 15 noembris xelSekrulebiT erTis mxriv t. e-e, xolo meores 
mxriv samSeneblo kompania Sps `k-i~ SeTanxmdnen xelSekrulebis saganze, anu ra samuSao unda Se-
esrulebina menardes. mxareebi aseve SeTanxmdnen xelSekrulebis fasze. amdenad dadgenilia, rom 
mxareebi SeTanxmdnen xelSekrulebis arsebiT pirobebze. aqedan gamomdinare, mosarCelis mosaz-
reba, rom sadavo xelSekruleba ar Seesabameba samoqalaqo kodeqsis 327-e muxlis moTxovnebs 
usafuZvloa.  

samoqalaqo kodeqsi ar Seicavs raime specialur normas nardobis xelSekrulebis formis Ta-
obaze. aseT SemTxvevaSi unda vixelmZRvaneloT samoqalaqo kodeqsis zogadi normebiT, rogori-
caa 68-e da 328-e muxlebi. saapelacio sasamarTlos mier dadgenilia, rom amxanagoba `C-i 9/11-isa~ 
da `W-a 4-6-8-is~ wevrTa 1996 wlis 21 martis krebis oqmis gadawyvetilebiT, moxda amxanagobebis 
da samSeneblo kompania `k-is~ qmedebaTa sinqronizacia, amasTan, orive es amxanagoba gaerTianda 
erT amxanagobad da ewoda `x—96~. amave krebis gadawyvetilebiT ganisazRvra, rom yvela doku-
ments, romelic Sedgeba amxanagobasTan SeuTanxmeblad, misi beWdiT damowmebis gareSe, amxanago-
ba baTilad cnobs da mis Sesrulebaze valdebulebas ar iRebs. mxareTa Soris sadavo araa is faq-
ti, rom sadavo xelSekruleba akmayofilebs garigebis namdvilobisaTvis amxanagobis mier gan-
sazRvrul moTxovnebsac. Sesabamisad, mosarCelis mosazreba, rom 1996 wlis 15 noembris xelSek-
ruleba ar Seesabameba samoqalaqo kodeqsis 328-e muxlis moTxovnebs usafuZvloa da ver iqneba 
mxedvelobaSi miRebuli. 

sakasacio palata srulad iziarebs kasatoris pozicias im sakiTxTan dakavSirebiT, rom saape-
lacio sasamarTlom saTanado Sefaseba ar misca im faqts, Tu ramdenad akmayofilebda 1998 wlis 
28 dekembers g. b-esTan dadebuli xelSekruleba amxanagoba `C-i 9/11-isa~ da `W-a 4-6-8-is~ wevrTa 
1996 wlis 21 martis krebis gadawyvetilebiT dadgenil wesebs, rasac arsebiTi mniSvneloba hqon-
da davis gadawyvetisaTvis.  

rac Seexeba 1996 wlis 15 noembers gaformebuli xelSekrulebis baTilobis safuZvlad miTi-
Tebul im faqts, rom ar arsebobda amxanagoba `x-96-is~ uflebamosili organos gadawyvetileba 
t. e-is amxanagobaSi 1+3 oTaxiani #20 da #21 binebis (158 kv.m farTi) miRebis uflebiT gawevriane-
bis Sesaxeb, aRniSnulTan dakavSirebiT sakasacio palata ganmartavs Semdegs: samoqalaqo kodeq-
sis 930-e muxlis mixedviT, erToblivi saqmianobis (amxanagobis) xelSekrulebiT ori an ramdeni-
me piri kisrulobs erToblivad imoqmedos saerTo sameurneo an sxva miznebis misaRwevad xelSek-
rulebiT gansazRvruli saSualebebiT, iuridiuli piris Seuqmnelad. marTalia ar arsebobs t. e-
is amxanagobaSi 1+3 oTaxiani #20 da #21 binebis (158 kv.m farTi) miRebis uflebiT gawevrianebis 
Sesaxeb amxanagobis gadawyvetileba da amis Taobaze kasators arc dasabuTebuli pretenzia war-
moudgenia, Tumca sakasacio palatis SefasebiT, aRniSnuli faqti gavlenas ver moaxdens nardo-
bis xelSekrulebis namdvilobaze, vinaidan erToblivi saqmianobis da nardobis xelSekruleba 
xelSekrulebaTa sxvadasxva tips ganekuTvneba da erToblivi saqmianobis (amxanagobis) monawi-
leebi sakuTari miznis misaRwevad uflebamosilni arian dadon garigebebi mesame pirebTan, Tu es 
ar ewinaaRmdegeba kanoniT an sakuTari wesdebiT dadgenil akrZalvebs. mxedvelobaSia misaRebi 
is garemoeba, rom 1996 wlis 15 noembers gaformebul xelSekrulebas xels awers rogorc samSe-
neblo kompania Sps `k-is~ uflebamosili piri, aseve amxanagoba `x-96~-is Tavmjdomare.  

kasatori, sakasacio saCivarSi kidev erTxel amxvilebs yuradRebas im garemoebaze, rom sadavo 
bina g. b-isaTvis miyidvis dros ukve datvirTuli iyo sxva piris sakuTrebis uflebiT. kasatori 
sarCelisagan Tavis dacvas cdilobda swored im garemoebaze miTiTebiT, rom sadavo xelSekru-
leba kompania `k-sa~ da t. e-es Soris gaformda 1996 wlis 15 noembers, xolo mosarCelesTan xel-
Sekruleba dadebulia 1998 wlis 28 dekembers. saapelacio sasamarTlom ise miiCnia, rom sadavo 
xelSekrulebiT nawilobriv gankargulia 1998 wlis 28 dekembers g. b-esa da samSeneblo kompania 
Sps `k-s~ Soris dadebuli xelSekrulebiT gaTvaliswinebuli farTi, saTanado Sefaseba ar miu-
cia mopasuxis mier SesagebelSi gamoTqmuli argumentisaTvis.  

sakasacio palata moiSveliebs saqarTvelos uzenaesi sasamarTlos mier dadgenil praqtikas 
(ix.susg, #as-1274-1512-05, 26.01.2006w.) analogiur saqmeze, sadac davis gadasawyvetad gamoyenebu-
li iqna samoqalaqo kodeqsis 485-e muxli, romlis mixedviT, Tu gamyidvelma erTi da igive saqo-
neli ramdenime pirs mihyida, upiratesoba eZleva im myidvels, romlis mflobelobaSic pirve-
lad gadavida igi, xolo, Tu saqoneli arc erTs ar gadascemia, maSin _ mas, visTanac xelSekrule-
ba ufro adre daido. mocemul SemTxvevaSi, saapelacio sasamarTlos ar daudgenia, rom mosarCe-
le g. b-is mflobelobaSi odesme iyo an amJamad aris sadavo nivTi. Sesabamisad, saqmeze dadgenili 



im garemoebis gaTvaliswinebiT, rom sadavo binis Taobaze pirvelad xelSekruleba gaformda t. 
e-esTan, kidev erTxel dasturdeba g. b-is sarCelis usafuZvloba.  

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs 
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyve-
tilebis gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi. vinaidan sakasacio ganacxadi exeba sasamarTlos mier axali gadawyvetilebis miRebas, 
amasTan, kasatoris mxridan saapelacio sasamarTlos mier dadgenil faqtobriv garemoebebze 
warmodgenil iqna dasabuTebuli sakasacio pretenzia, sakasacio palata miiCnevs, rom saapela-
cio sasamarTlos mier saqmeze dadgenili sxva garemoebebi ar qmnian materialur-samrTlebrivi 
moTxovnis dakmayofilebisaTvis aucilebel Semadgenlobas, ris gamoc mosarCeles uari unda 
eTqvas sasarCelo moTxovnis dakmayofilebaze.  

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis 1-li winadadebis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetileba, 
ekisreba meore mxares, Tundac es mxare gaTavisuflebuli iyos saxelmwifos biujetSi sasamar-
Tlo xarjebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Tanaxmad ki, am muxlSi aRniSnu-
li wesebi Seexeba agreTve sasamarTlo xarjebis ganawilebas, romlebic gaswies mxareebma saqmis 
saapelacio da sakasacio instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo 
xarjebis ganawilebasac. 

mocemuli saqmis masalebiT dasturdeba, rom mopasuxe t. e-em saqmis saapelacio wesiT ganxil-
visas saxelmwifo baJis saxiT gadaixada 150 lari, xolo sakasacio saCivarze 1127 lari. imis gaT-
valiswinebiT, rom sakasacio palatam Secvala gadawyvetileba da g. b-es uari eTqva sarCelis dak-
mayofilebaze, sasamarTlo Tvlis, rom am ukanasknels t. e-is sasargeblod unda daekisros kasa-
toris mier gaweuli sasamarTlo xarjebi 1277 laris odenobiT. 

  
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 53-e, 411-e muxliT da 
 

g a d a w y v i t a: 

 
1. t. e-is sakasacio saCivari dakmayofildes. 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 9 martis 

gadawyvetileba da miRebul iqnas axali gadawyvetileba. 
3. g. b-is sarCeli ar dakmayofides. 
4. g. b-es t. e-is sasargeblod daekisros am ukanasknelis mier gaweuli sasamarTlo xarjebi 

1277 laris odenobiT. 
5. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 
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#as-1701-1685-2011 22 oqtomberi, 2012 w., q. Tbilisi 
 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
p. qaTamaZe 

 
davis sagani: Tanxis dakisreba, ipoTekiT datvirTuli qonebis realizacia 
 
aRwerilobiTi nawili: 
h. s. d-m sarCeli aRZra sasamarTloSi g. kv-is mimarT da moiTxova sesxis xelSekrulebiT nakis-

ri valdebulebis Sesruleba da ipoTekiT datvirTuli qonebis realizacia. mosarCelem ramden-
jerme daazusta sasarCelo moTxovna da sabolood moiTxova mopasuxes daekisros mis sasargeb-
lod: sesxis ZiriTadi Tanxa 50000 aSS dolaris odenobiT; sargebeli 50000 aSS dolaris 5% 2010 
wlis oqtombris Tvidan sesxis ZiriTadi Tanxis dafarvamde; pirgasamtexlo sesxis ZiriTadi Tan-
xis 50000 aSS dolaris 0,15% yovel vadagadacilebul dReze 2010 wlis seqtembris Tvidan sasamar-
Tlo gadawyvetilebis aRsrulebamde. mosarCelem aseve moiTxova davalianebis dafarvis mizniT 
mopasuxis sakuTrebaSi arsebuli uZravi qonebis, mdebare q.Tbilisi, g-is #50,#50a, r-is (yofili 



s-is) #3, sadarbazo #1, sarTuli 4, bina #12 (sakadastro kodi #...) sarealizaciod miqceva. mo-
sarCelem miuTiTa Semdeg garemoebebze: h. s. d-m 2009 wlis 30 ivliss g. k-s asesxa 50 000 aSS dolari 
3 Tvis vadiT, yovelTviuri 5% sargebliT. g. k-ma 2010 wlis seqtembris CaTvliT gadauxada sarge-
beli, xolo amis Semdgom mas sesxi ar daubrunebia da arc sargebels ixdis. mxareTa Soris SeTan-
xmebuli garigebis pirobebis Tanaxmad, xelSekrulebiT dadgenil vadaSi sesxis daubruneblobis 
an sargeblis droulad gadauxdelobis SemTxvevaSi sesxs daericxeba pirgasamtexlo gadasaxde-
li Tanxis 0,3% yoveli vadagadacilebul dRisTvis am saqmesTan dakavSirebiT gamotanili gadaw-
yvetilebis aRsrulebamde.  

mopasuxem sarCeli nawilobriv _ 19 625 aSS dolaris nawilSi cno da damatebiT ganmarta, rom 
sesxis saxiT miiRo 47 500 aSS dolari, saerTo jamSi gadaxdili aqvs 27 875 aSS dolari, romelic 
unda gamoakldes sesxis ZiriTad Tanxas, SeTanxmebuli pirgasamtexlos odenobas mopasuxe ar 
daeTanxma, radganac yoveldRiurad 0,15%-is dakisreba warmoadgens Seusabamod maRals. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 16 martis gadawyve-
tilebiT h. s. d-is sarCeli Tanxis dakisrebisa da ipoTekiT datvirTuli qonebis realizaciis Se-
saxeb dakmayofilda nawilobriv, mopasuxe g. k-s h. s. d-is sasargeblod gadasaxdelad daekisra 
sesxis ZiriTadi Tanxa 50 000 aSS dolari, g. k-s mosarCelis sasargeblod aseve daekisra sargeb-
lis _ 50 000 aSS dolaris 5%-is gadaxda 2010 wlis oqtombris Tvidan, sesxis ZiriTadi Tanxis da-
farvamde, g. k-s h. s. d-is sasargeblod gadasaxdelad daekisra 90 dRis pirgasamtexlo 0.03%, dava-
lianebis dafarvis mizniT sarealizaciod mieqca g. k-is sakuTrebaSi arsebuli uZravi qoneba 
mdebare q.TbilisSi, g-is q. #50, #50a, r-is (yofili s-is) q. #3, sadarbazo #1, sarTuli 4, bina #12 
(sakadastro kodi #...).  

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra mopasuxem 50000 aSS do-
laris gadaxdis, 2010 wlis oqtombris Tvidan 50000 aSS dolaridan Tanxis saboloo gadaxdamde 
5%-is dakisrebis, ipoTekis sagnis sarealizaciod miqcevis da saxelmwifo baJis dakisrebis na-
wilSi. amasTan, mosarCelem moiTxova misTvis 23148 aSS dolaris dakisreba, saidanac Ziri Tanxa 
unda dakisreboda 19625 aSS dolaris odenobiT.  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 4 oqtombris ganCi-
nebiT g. k-is saapelacio saCivari ar dakmayofilda, mocemul saqmeze ucvlelad iqna datovebu-
li saqalaqo sasamarTlos gadawyvetileba Semdegi dasabuTebiT: 

saapelacio palatam gaiziara gasaCivrebuli gadawyvetilebiT dadgenili garemoeba, rom 2009 
wlis 30 ivliss h. s. d-sa da g. k-s Soris daido sesxisa da ipoTekis xelSekruleba, romlis safuZ-
velzec sesxi ganisazRvra 50 000 aSS dolariT, sami Tvis vadiT, yovelTviuri 5% sargebliT. ses-
xis uzrunvelsayofad ipoTekiT daitvirTa uZravi qoneba mdebare q.TbilisSi, g-is #50,#50a, r-
is (yofili s-is) #3, sadarbazo #1, sarTuli 4, bina #12 (sakadastro kodi #...). 2009 wlis 4 agvis-
tos sanotaro wesiT damowmebuli xelwerilis Tanaxmad, g. k-ma h. s. d-isgan miiRo sesxisa da ipo-
Tekis xelSekrulebiT gaTvaliswinebuli Tanxa 50 000 aSS dolari. 

sasamarTlom ar gaiziara apelantis miTiTeba sesxis ZiriTadi Tanxis saxiT 27 875 aSS dolaris 
gadaxdis Taobaze samoqalaqo saproceso kodeqsis me-4 muxlis 1-li nawilisa da 102-e muxlis 1-
li nawilis Sesabamisad. sasamarTlom miuTiTa saxelSekrulebo valdebulebidan gamomdinare 
samoqalaqosamarTlebrivi pasuxismgeblobis dakisrebasTan dakavSirebiT mxareTa mtkicebis 
tvirTze da ganmarta Semdegi: saqmisaTvis mniSvnelobis mqone garemoebis daudastureblobis 
SemTxvevaSi, sasamarTlom unda gansazRvros, Tu romel mxares ekisreba am faqtis mtkicebis 
tvirTi da faqtis daumtkiceblobis araxelsayreli Sedegebi unda daakisros im mxares, romel-
sac am faqtis damtkiceba evaleboda. amasTan, mxareebs Soris, mtkicebis tvirTi ganawilebul un-
da iqnes imgvarad, rom mosarCelesa da mopasuxes daekisroT im faqtebis damtkiceba, romelTa 
mtkiceba maTTvis obieqturad SesaZlebelia. palatis mosazrebiT, valdebulebis Sesruleba Se-
sageblis safuZvelia da pozitiurad mtkicebis faqtis (sesxis ZiriTadi Tanxis dafarvis) dadas-
tureba ekisreba mopasuxes. saqmis masalebiT ki, sesxis ZiriTadi Tanxis gadaxdis mtkicebulebis 
arseboba ar aris dadasturebuli. 

sasamarTlom, samoqalaqo kodeqsis 429-e muxlis 1-li nawilis Tanaxmad, ar gaiziara apelan-
tis pozicia xelSekrulebis vadis gasvlis Semdgom sesxis ZiriTadi Tanxis _ 27 875 aSS dolaris 
gadaxdis Sesaxeb g. k-is mier fuladi valdebulebis (ZiriTadi Tanxis gadaxdis) nawilobriv Ses-
rulebis damadasturebeli, kreditoris mier Sesrulebis miRebis mtkicebulebis warudgenlo-
bis gamo. palatam miuTiTa 2009 wlis 30 ivlisis xelSekrulebis 6.1. punqtze, romlis Tanaxmad 
mxareebi SeTanxmdnen, rom Tuki msesxebeli droulad gadaixdida sargebels, aRniSnuli xelSek-
ruleba imave pirobebiT SeiZleba gagrZelebuliyo 1 Tvis vadiT. aRniSnuli SeTanxmebis Sinaar-
sidan gamomdinare, sasamarTlom CaTvala, rom xelSekrulebis vadis gagrZeleba ar iyo damoki-
debuli damatebiT mxareTa werilobiT SeTanxmebaze. 2009 wlis 30 ivlisidan, 2010 wlis 30 seqtem-
bramde msesxeblis mier yovelTviurad gadaxdili Tanxa 2500 aSS dolaris odenobiT, srulad Se-
esabameba xelSekrulebiT gaTvaliswinebul sargeblis odenobas, kerZod, sesxis saxiT gacemuli 
Tanxis 5%-s, rac, palatis azriT, kidev erTxel adasturebs msesxeblis mier 27 875 aSS dolaris 
gadaxdas swored sargeblis saxiT da ara SeTanxmebas, sesxis ZiriTadi Tanxis nawil-nawil da-



farvis Taobaze. palatam ar gaiziara apelantis miTiTeba ipoTekiT datvirTuli qonebis sxva pi-
ris sakuTrebaSi gadasvlasTan dakavSirebiT samoqalaqo saproceso kodeqsis 102-e muxlis 1-li 
nawilis Tanaxmad. sasamarTlos ganmartebiT, dadgenilia ra, rom ipoTekis saganze iricxeba g. k-
is sakuTrebis ufleba, apelats aRniSnuli misi gamaqarwylebeli mtkicebulebiT ar dausabuTe-
bia. usafuZvlobis gamo ar iqna gaziarebuli saapelacio saCivris miTiTeba, mosarCelis mier 
mTavar sxdomaze sasarCelo moTxovnis SecvlasTan dakavSirebiT, radganac, samoqalaqo sapro-
ceso kodeqsis 83-e muxlis meoTxe nawilis Tanaxmad, xarvezis Sevsebis etapze h. s. d-is mier sa-
sarCelo moTxovna dazustebul iqna, kerZod, mosarCelem moiTxova mopasuxisaTvis sesxis Ziri-
Tadi Tanxis _ 50 000 aSS dolaris, daricxuli sargeblis _ 7500 aSS dolaris da pirgasamtexlos 
saxiT, 2010 wlis 27 dekembris mdgomareobiT 13 500 aSS dolaris dakisreba, mosarCelem aseve mo-
iTxova mopasuxisaTvis yovel vadagadacilebul dReze 233 aSS dolaris gadaxdis dakisreba sar-
Celis aRZvridan gadawyvetilebis aRsrulebamde. Tbilisis saqalaqo sasamarTlos 2011 wlis 9 
Tebervlis mTavar sxdomaze mosarCelem daazusta moTxovna da ganmarta, rom aRar iTxovda pir-
gasamtexlos gadawyvetilebis aRsrulebamde, aramed moiTxova, mopasuxis gamoucxadeblobis ga-
mo, dauswrebeli gadawyvetilebis miReba sesxis ZiriTadi Tanxis _ 50 000 aSS dolaris, sargeblis 
_ 10 000 aSS dolaris da pirgasamtexlos _ 9 000 aSS dolaris mopasuxisTvis dakisrebis Sesaxeb. 
amave sxdomaze, sasamarTlos mier miRebul iqna dauswrebeli gadawyvetileba 69 000 aSS dolaris 
dakisrebis Taobaze. dauswrebeli gadawyvetilebis gauqmebisa da saqmis warmoebis ganaxlebis 
Semdeg mosarCelem mxari dauWira Tavdapirvel sasarCelo moTxovnas. palatam miuTiTa samoqa-
laqo saproceso kodeqsis 272-e muxlis `g~ qvepunqtiT gaTvaliswinebul saqmis warmoebis Sewyve-
tis SemTxvevaze da aRniSna, rom saqmis arsebiTad ganxilvis etapze, mosarCelis mier sasarCelo 
moTxovnaze uaris Tqmis gamo saqmis warmoebis Sewyvetis ganCineba ar gamotanila, Sesabamisad, 
sasamarTlos mier procesualur dokumentSi ar yofila asaxuli mosarCelis nebis procesualu-
ri Sedegi erT-erT sasarCelo moTxovnaze uaris gacxadebis Taobaze. 2011 wlis 16 marts saqmis 
xelaxali ganxilvis droisTvis Camoyalibebuli sasarCelo moTxovnebi srul SesabamisobaSia 
sarCelSi miTiTebul moTxovnebTan da sasamarTlos mier samoqalaqo saproceso normebis dar-
Rvevas adgili ar hqonia. 

saapelacio palatis ganCineba sakasacio wesiT gaasaCivra g. k-ma, moiTxova gasaCivrebuli gan-
Cinebis gauqmeba da axali gadawyvetilebis miReba, romliTac sarCeli dakmayofildeba nawilob-
riv, kerZod g. k-s daekisreba 22125 aSS dolaris gadaxda kasatorma miuTiTa Semdeg garemoebebze: 

mxareTa Soris gaformebuli sesxisa da ipoTekis xelSekrulebis 1.2 muxlis Tanaxmad, sesxi 
gaica 3 Tvis vadiT da sesxis 5%-iani sargeblis moqmedebis vadac grZeldeboda swored 3 TviT _ 
2009 wlis 30 oqtombris CaTvliT. radganac mosarCelem ver waradgina mtkicebuleba, rac daadas-
turebda sesxis xelSekrulebis moqmedebis vadis gagrZelebas, am vadis gasvlis Semdeg gadaxdi-
li Tanxa ar SeiZleba miCneul iqnas saprocento sargeblad da is unda gamoakldes sesxis Ziri-
Tad Tanxas. sesxis xelSekrulebis werilobiTi formiT dadebis gamo, misi moqmedebis gagrZele-
bisas daculi unda yofiliyo ZiriTadi xelSekrulebis formac, rac saqmis masalebiT ar das-
turdeba da qvemdgomi instanciis sasamarTloebis mosazrebas, xelSekrulebis 6.1. muxlis Sesa-
bamisad xelSekrulebis moqmedebis vadis gagrZelebulad miCnevis Taobaze, dausabuTebels xdis. 
sawinaaRmdego SemTxvevaSic ki, xelSekrulebis zemoaRniSnuli daTqmidan gamomdinare, am xel-
Sekrulebis moqmedebis maqsimaluri vada 4 Tves warmoadgens, sasamarTlos logikiT ki es vada 
mxareTa nebis sawinaaRmdegod gagrZelda 1 Tveze meti vadiT. amdenad, xelSekrulebis moqmedebis 
vadis amowurvis Semdeg gaweuli xarjebi unda moxmareboda ZiriTadi valis dafarvasa da pirga-
samtexlos gadaxdas. 

sesxis xelSekrulebis 1.3 muxlisa da pirveli instanciis sasamarTlos gadawyvetilebis me-4 
punqtiT gansazRvruli pirgasamtexlos odenobis gaTvaliswinebiT (mxares pirgasamtexlo dae-
kisra mxolod 90 dRisaTvis, rac arc erT maTgans ar gausaCivrebia) dasturdeba, rom kasators 
sul pirgasamtexlo gadasaxdeli aqvs 1350 aSS dolari, am Tanxis zeviT ganxorcielebuli yove-
li Sesruleba miCneul unda iqnas ZiriTadi Tanxis gadaxdad. sabanko kreditTan mimarTebaSi 
dadgenilia, rom valdebulebis Sesrulebis vadis gadacilebisas movales SeiZleba daericxos 
mxolod pirgasamtexlo da ara sargebeli, rac dausabuTebels xdis qvemdgomi sasamarTloebis 
daskvnas xelSekrulebis moqmedebis vadis gagrZelebis Taobaze. 

kasatorma miuTiTa im garemoebazec, rom mosarCelem sasamarTlos mTavar sxdomaze mopasuxis 
Tanxmobis gareSe gazarda moTxovna, riTac mopasuxis mdgomareoba kidev metad daamZima, amasTan, 
sasamarTlom ar gaiTvaliswina is garemoeba, rom ipoTekiT datvirTul qonebas g. k-Tan erTad 
sxva TanamesakuTreebic hyavs da am qonebis realizaciis moTxovnis gamo sxva TanamesakuTreebic 
unda Cabmuliyvnen mocemul davaSi.  

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 17 dekembris ganCi-
nebiT g. k-is sakasacio saCivari 1023 aSS dolaris dakisrebis nawilSi darCa ganuxilvelad, xolo 
amave palatis 2012 wlis 17 ianvris ganCinebiT danarCen nawilSi sakasacio saCivari cnobil iqna 
dasaSvebad samoqalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis `a~ qvepunqtiT da saqmis 
ganxilva dainiSna zepiri mosmenis gareSe. 



 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis, sakasacio saCivris safuZvlebisa da gasaCivrebuli 

ganCinebis iuridiuli dasabuTebulobis Semowmebis Sedegad miiCnevs, rom g. k-is sakasacio saCi-
vari unda dakmayofildes nawilobriv Semdeg garemobaTa gamo: 

samoqalaqo saproceso kodeqsis 393-e muxlis 1-li nawilis mixedviT, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRveviTaa gamotanili. amave mux-
lis me-2 nawiliT gansazRvrulia is SemTxvevebi, Tu ra miiCneva kanonis darRvevad, xolo mesame 
nawili azustebs saproceso samarTlis normaTa darRvevis Sedegebs, kerZod, saproceso samar-
Tlis normaTa darRveva mxolod maSin SeiZleba gaxdes gadawyvetilebis gauqmebis safuZveli, Tu 
am darRvevis Sedegad saqmeze araswori gadawyvetileba iqna gamotanili. amave kodeqsis 407-e 
muxlis me-2 nawiliT dadgenilia, rom saapelacio sasamarTlos mier damtkicebulad cnobili 
faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris 
dasaSvebi da dasabuTebuli pretenzia (Sedaveba). aqedan gamomdinare, saapelacio sasamarTlos 
mier damtkicebulad cnobili faqtobrivi garemoebebis xelaxla gadamowmebis safuZvels qmnis 
kasatoris mier dasaSvebi da dasabuTebuli pretenziis (Sedavebis) warmodgena.  

gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mier saqmeze dadgenilia Semdegi faqtob-
rivi garemoebebi:  

2009 wlis 30 ivliss h. s. d-sa da g. k-s Soris daido sesxisa da ipoTekis xelSekruleba, romlis 
safuZvelzec sesxi ganisazRvra 50 000 aSS dolariT, sami Tvis vadiT, yovelTviuri 5% sargebliT.  

g. k-ma h. s. d-isgan miiRo sesxisa da ipoTekis xelSekrulebiT gaTvaliswinebuli Tanxa 50 000 
aSS dolari. 

sesxis uzrunvelsayofad ipoTekiT daitvirTa uZravi qoneba mdebare q.TbilisSi, g-is #50, 
#50a, r-is (yofili s-is) #3, sadarbazo #1, sarTuli 4, bina #12 (sakadastro kodi #...). 

saapelacio palatis mosazrebiT, valdebulebis Sesruleba Sesageblis safuZvelia da poziti-
urad mtkicebis faqtis (sesxis ZiriTadi Tanxis dafarvis) dadastureba ekisreba mopasuxes. saq-
mis masalebiT ki, sesxis ZiriTadi Tanxis gadaxdis mtkicebulebis arseboba ar aris dadasture-
buli. sasamarTlom ar gaiziara apelantis pozicia xelSekrulebis vadis gasvlis Semdeg sesxis 
ZiriTadi Tanxis, 27 875 aSS dolaris gadaxdis Taobaze. 

palatam miuTiTa 2009 wlis 30 ivlisis xelSekrulebis 6.1. punqtze, romliTac mxareebi SeTan-
xmdnen xelSekrulebis 1 Tvis vadiT gagrZelebis Taobaze, da ganmarta, rom xelSekrulebis vadis 
gagrZeleba ar iyo damokidebuli damatebiT mxareTa werilobiT SeTanxmebaze. 

sasamarTlos daskvniT, 2009 wlis 30 ivlisidan 2010 wlis 30 seqtembramde msesxeblis mier yo-
velTviurad gadaxdili Tanxa 2500 aSS dolaris odenobiT, srulad Seesabameba xelSekrulebiT 
gaTvaliswinebuli sargeblis odenobas, kerZod, sesxis saxiT gacemuli Tanxis 5%-s, rac palatis 
azriT kidev erTxel adasturebs msesxeblis mier 27 875 aSS dolaris gadaxdas swored sargeblis 
saxiT da ara SeTanxmebas, sesxis ZiriTadi Tanxis nawil-nawil dafarvis Taobaze. 

rogorc sakasacio saCivris Sinaarsidan irkveva, kasatori pretenzias acxadebs saapelacio 
sasamarTlos mxridan saproceso samarTlis normebis darRvevaze, aseve kasatori miuTiTebs ga-
saCivrebuli ganCinebis iuridiul dausabuTeblobaze. Sesabamisad, kasatoris pretenziebis mar-
Tebulobis Semowmebis mizniT, sakasacio palata yuradRebas gaamaxvilebs davis gadawyvetisaT-
vis ramdenime mniSvnelovan sakiTxze: 

sakasacio palata srulad iziarebs kasatoris arguments imasTan dakavSirebiT, rom pirveli 
instanciis sasamarTloSi adgili hqonda mosarCelis mxridan sarCelis gazrdas da ara dazuste-
bas, kerZod, xarvezis Sevsebis mizniT pirveli instanciis sasamarTloSi wardgenil gancxadeba-
Si mosarCelem sasarCelo moTxovna Camoayaliba Semdegi formulirebiT: daekisros mopasuxe g. 
k-s mosarCelis sasargeblod, sesxis ZiriTadi Tanxis 50000 aSS dolaris, daricxuli procentis 
7500 aSS dolaris da pirgasamtexlos, 2010 wlis 27 dekembris mdgomareobiT 13500 aSS dolaris ga-
daxda, aseve yoveldRiuri procenti da pirgasamtexlo 233 aSS dolaris odenobiT winamdebare 
gancxadebis Semotanidan gadawyvetilebis aRsrulebis dRemde. davis sagnis aRniSnuli formu-
lireba mniSvnelovnad gansxvavdeba pirveli instanciis sasamarTlos mTavar sxdomaze dafiqsi-
rebuli moTxovnis Sinaarsisagan, romlis farglebSic pirveli instanciis sasamarTlom miiRo 
gadawyvetileba. samoqalaqo saproceso kodeqsis 83-e muxliT gansazRvrulia mxareTa saproceso 
uflebebi, maT Soris iseTi uflebebi, romlebic dakavSirebulia sarCelis safuZvelTan da sagan-
Tan. miTiTebuli muxlis me-3 nawilis mixedviT, saqmis winaswari sasamarTlo ganxilvisaTvis 
momzadebis Semdeg sarCelis safuZvlis an sagnis Secvla dasaSvebia mxolod mopasuxis winaswari 
TanxmobiT. aseTi Tanxmobis SemTxvevaSi mopasuxes SeuZlia moiTxovos sasamarTlo sxdomis ga-
dadeba sxva droisaTvis. sakasacio palata yuradRebas miaqcevs im faqts, rom saqmis winaswari sa-
samarTlo ganxilvisaTvis momzadebis Semdgom, mopasuxis mier saqmis ganxilvis arcerT etapze 
ar gamoTqmula pretenzia davis sagnis gazrdasTan dakavSirebiT, amasTan, mopasuxis Sesagebeli 
swored mTavar sxdomaze Camoyalibebuli moTxovnebis gabaTilebas emsaxureboda. aqedan gamom-



dinare, sakasacio palata miiCnevs, rom sakasacio pretenzia am nawilSi usafuZvloa da ar unda 
iqnes gaziarebuli.  

sakasacio palata miuTiTebs saqarTvelos samoqalaqo kodeqsis 623-e muxlze, romlis mixed-
viTac, sesxis xelSekrulebiT gamsesxebeli sakuTrebaSi gadascems msesxebels fuls an sxva gva-
rovnul nivTs, xolo msesxebeli kisrulobs daabrunos imave saxis, xarisxisa da raodenobis niv-
Ti. saqmis masalebiT dadgenilia, rom g. k-ma h. s. d-Tan 2009 wlis 30 ivliss dadebuli sesxisa da 
ipoTekis xelSekrulebis safuZvelze, miiRo 50 000 aSS dolari, sami Tvis vadiT. saqmeSi warmod-
genili sesxisa da ipoTekis xelSekrulebis 6.1. punqtis mixedviT, mxareebi Tanxmdebian, rom Tuki 
msesxebeli droulad gadaixdis sargebels, aRniSnuli xelSekruleba SeiZleba gagrZeldes 1 
Tvis vadiT imave pirobebiT. sakasacio palata ganmartavs, rom samoqalaqo saproceso kodeqsis 
me-4 muxlis 1-li nawilis Tanaxmad, samarTalwarmoeba mimdinareobs SejibrebiTobis safuZvel-
ze. mxareebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon TavianTi moT-
xovnebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu 
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faqtebi unda daedos safuZvlad 
maT moTxovnebs an romeli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi. rogorc sar-
CelSi miTiTebuli faqtobrivi safuZvlebis, aseve sasamarTlo sxdomaze mosarCelis mier gake-
Tebuli axsna-ganmartebebis analiziT dgindeba, mosarCele arsad ar uTiTebs, rom gamsesxebeli 
da msesxebeli SeTanxmdnen xelSekrulebis damatebiT erTi TviT gagrZelebaze, aqedan gamomdina-
re, kasatoris pozicia imasTan dakavSirebiT, rom mxareebs Soris dadebuli garigebis moqmedebis 
vada sami Tvis Semdgom ar gagrZelebula, safuZvliania da gaziarebul unda iqnes.  

samoqalaqo kodeqsis 625-e muxlis mixedviT, sesxisaTvis mxareTa SeTanxmebiT SeiZleba gaTva-
liswinebul iqnes procenti. mocemul SemTxvevaSi, saapelacio sasamarTlos mier dadgenilia, 
rom 2009 wlis 30 ivliss h. s. d-sa da g. k-s Soris dadebuli sesxisa da ipoTekis xelSekruleba sas-
yidliani iyo, kerZod, yovelTviuri sargebeli ganisazRvra sesxis ZiriTadi Tanxis, 50000 aSS do-
laris 5%-iT. saqmeSi warmodgenili sesxisa da ipoTekis xelSekrulebis 1.2. punqtis mixedviT, 
sul sesxi da sami Tvis sargebliT dasabrunebeli Tanxa Seadgens 57500 aSS dolars. aRniSnuli 
msjelobidan gamomdinare, sakasacio palata marTebulad ganixilavs kasatoris pozicias imis 
Sesaxeb, rom sargeblis moqmedeba SeiZleboda gagrZelebuliyo sami Tvis ganmavlobaSi. rac See-
xeba saapelacio sasamarTlos daskvnas, rom msesxeblis mier 2010 wlis 30 seqtembramde yovel-
Tviurad gadaxdili Tanxa 2500 aSS dolaris odenobiT srulad Seesabameba xelSekrulebiT gaTva-
liswinebuli sargeblis odenobas (5%-s), rac adasturebs 27875 aSS dolaris sargeblis saxiT ga-
daxdas, ar gamomdinareobs samoqalaqo kodeqsis 625-e muxlis dispoziciidan. sakasacio palata 
ganmartavs, rom sargeblis (procentis) gadaxdis valdebuleba, romelic mxareebma gaiTvaliswi-
nes sesxis xelSekrulebisaTvis, SeiZleba arsebobdes mxolod xelSekrulebis moqmedebis vadaSi. 
sakasacio palata, sasarCelo moTxovnis am nawilSi kidev erTi safuZvlis, samoqalaqo kodeqsis 
403-e muxlis Semadgenlobis Semowmebis mizniT aRniSnavs Semdegs: miTiTebuli muxlis 1-li nawi-
lis mixedviT, movale, romelic fuladi Tanxis gadaxdis vadas gadaacilebs, valdebulia gada-
cilebuli droisaTvis gadaixados mxareTa SeTanxmebiT gaTvaliswinebuli procenti, Tu kredi-
tors sxva safuZvlebidan gamomdinare, ufro metis moTxovna ar SeuZlia. dasaxelebul normaTa 
analizi cxadyofs, rom samoqalaqo kodeqsis 625-e muxliT gaTvaliswinebuli procenti, rome-
lic Tavisi SinaarsiT sargebelia, gansxvavdeba 403-e muxliT gaTvaliswinebuli procentisagan, 
romelic is ziania, rac ganicada kreditorma fuladi Tanxis gadaxdis valdebulebis darRvevis 
gamo. amasTan, 403-e muxliT sarCelis dakmayofilebisaTvis aucilebelia Semdegi pirobebis ar-
seboba: movales Sesasrulebeli unda hqondes fuladi valdebuleba; fuladi valdebulebis Ses-
rulebis vada unda iyos darRveuli; fuladi Tanxis gadaxdis vadis gadacilebisaTvis unda arse-
bobdes mxareTa SeTanxmeba procentis Taobaze. rogorc zemoT aRvniSneT, mopasuxe g. k-s mosar-
Celis mimarT gaaCnda fuladi Tanxis gadaxdis valdebuleba, aseve dadgenilia da amas arc mopa-
suxe uaryofs, rom mis mier darRveul iqna valdebuleba, Tumca, saapelacio palatas ar daudge-
nia is faqti, rom mxareebi SeTanxmdnen fuladi Tanxis gadaxdis vadis gadacilebisaTvis raime 
procentze, miT umetes amgvari faqti arc mosarCeles miuTiTebia sarCelis faqtobriv safuZ-
vlebSi. Sesabamisad, sesxis moqmedebis vadaSi gaTvaliswinebul sargebelze (procentze) SeTan-
xmeba ver gamodgeba samoqalaqo kodeqsis 403-e muxliT gaTvaliswinebuli moTxovnis dakmayofi-
lebis safuZvlad. amdenad mosarCelis moTxovna, rom mopasuxes daekisros mis sasargeblod sar-
gebeli, 50000 aSS dolaris 5% 2010 wlis oqtombris Tvidan sesxis ZiriTadi Tanxis dafarvamde, 
samarTlebriv safuZvels molebulia. Sesabamisad, sakasacio palata miiCnevs, rom kasatorma am 
nawilSi warmoadgina dasaSvebi da dasabuTebuli pretenzia.  

sakasacio palata ver gaiziarebs kasatoris im mosazrebas, romlis Sesabamisadac, 27875 aSS 
dolars unda gamoakldes pirgasamtexlos Tanxa 1350 aSS dolari, vinaidan, kasators sadavo ar 
gauxdia misTvis 90 dRis pirgasamtexlos dakisreba. amasTan, TviT kasatoris ganmartebiTve, pir-
gasamtexlos dakisrebis nawilSi mxareebs pirveli instanciis sasamarTlos gadawyvetileba ar 
gausaCivrebiaT da am nawilSi gadawyvetileba kanonier ZalaSia. sakasacio palata aseve ver gai-
ziarebs kasatoris pretenzias im nawilSi, romelic exeba ipoTekis sagnis sarealizaciod miqce-



vas. kasatoris mosazrebiT, arsebobs sasamarTlos gadawyvetileba, romliTac ipoTekis sagans, 
garda g. k-isa hyavs sxva TanamesakuTreebic. aRniSnuli mosazreba usafuZvloa, imdenad, ramdena-
dac uZrav nivTze sakuTrebiTi urTierTobis xasiaTi ar SeiZleba dadgindes mxolod sasamar-
Tlo gadawyvetilebiT, amisaTvis aucilebelia am uflebis sajaro reestrSi registracia, xolo 
aseTi mtkicebuleba mxaris mier saapelacio sasamarTloSi ar yofila wardgenili.  

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs 
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyve-
tilebis gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi. vinaidan, mocemul SemTxvevaSi ar arsebobs amgvari safuZvlebi, sakasacio palata uf-
lebamosilia TviTon miiRos gadawyvetileba, rac gamoixateba SemdegSi: sakasacio palatis gan-
xilvis sagania mopasuxisaTvis mosarCelis sasargeblod sesxis ZiriTadi Tanxisa da sargeblis 
daricxvis kanoniereba, aseve ipoTekis sagnis realizacia. sasarCelo moTxovnaTa Sinaarsidan na-
Telia, rom mosarCele ar davobs xelSekrulebis moqmedebis vadaSi (2009 wlis 30 ivlisidan 2009 
wlis 30 oqtombramde periodi) gadasaxdeli sargeblis Taobaze, aramed iTxovs sargeblis daric-
xvas 2010 wlis oqtombris Tvidan sesxis ZiriTadi Tanxis dafarvamde. amasTan, gaziarebul iqna 
kasatoris pretenzia imis Sesaxeb, rom mosarCeles ar aqvs ufleba xelSekrulebis vadis gasvlis 
Semdeg moiTxovos sargebeli. mosarCele ar Sedavebia mopasuxis im pozicias, sadac es ukanaskne-
li miuTiTebda, rom sami Tvis Semdeg yovelTviurad ixdida 2500 aSS dolars da jamSi gadaxdili 
aqvs 27875 aSS dolari. gaziarebul ar iqna kasatoris pozicia imasTan dakavSirebiT, rom 27875 aSS 
dolars unda gamoakldes sasamarTlos gadawyvetilebiT dakisrebuli pirgasamtexlo. 

yovelive zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs, rom sesxis ZiriTadi 
Tanxis nawilSi mopasuxisaTvis dasakisrebeli Tanxa unda ganisazRvros (50000-27875) 22125 aSS 
dolariT. rac Seexeba sesxis uzrunvelyofis saSualebis, ipoTekis sagnis realizaciis sakiTxs, 
am nawilSi gasaCivrebuli ganCineba unda darCes ucvlelad. 

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis Tanaxmad, im mxaris mier gaRebuli 
xarjebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xarjebis ga-
daxdisagan. Tu sarCeli dakmayofilebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli 
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad, rac sasamarTlos gadawyvetilebiT iq-
na dakmayofilebuli, xolo mopasuxes _ sarCelis moTxovnaTa im nawilis proporciulad, ro-
melzedac mosarCeles uari eTqva. im mxaris warmomadgenlis daxmarebisaTvis gaweul xarjebs, 
romlis sasargeblodac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs meore mxares 
gonivrul farglebSi, magram ara umetes am kodeqsis 47-e muxlis me-2 nawiliT gaTvaliswinebuli 
odenobisa. amave muxlis me-2 da me-3 nawilebis Tanaxmad, ki am muxlSi aRniSnuli wesebi Seexeba 
agreTve sasamarTlo xarjebis ganawilebas, romlebic gaswies mxareebma saqmis saapelacio da sa-
kasacio instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawi-
lebasac. 

saqmis masalebiT dasturdeba, rom mosarCelis moTxovnis odenoba 141 350 aSS dolaria (sesxis 
ZiriTadi Tanxa _ 50 000 aSS dolari, sargebeli _ 50 000 aSS dolaris 5% sesxis ZiriTadi Tanxis 
dafarvamde da pirgasamtexlo _ 1350 aSS dolari), amasTan, 90 dRis pirgasamtexlos _ 1350 aSS do-
laris nawilSi (sarezolucio nawilis me-4 punqti) saqalaqo sasamarTlos gadawyvetileba mxare-
ebs sadavod ar gauxdiaT, aseve udavoa, rom sakasacio palatis winamdebare gadawyvetilebiT g. k-
s mosarCelis sasargeblod unda daekisros 22 125 aSS dolari, anu sasarCelo moTxovnidan _ 141 
350 aSS dolaridan sul dakmayofilebulia 23 475 aSS dolari _ moTxovnis 16,6%. dadgenilia, rom 
mosarCelem saqmis ganxilvisas saxelmwifo baJis saxiT sarCelis uzrunvelyofis gamo gadaixada 
50 lari, xolo sarCelis gamo _ 3000 lari, mopasuxe saapelacio da sakasacio wesiT saqmis ganxil-
visas `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-5 muxlis 1-li punqtis `m~ qvepunqtis 
Sesabamisad, saxelmwifo baJis gadaxdisagan gaTavisuflda, ris gamoc, samoqalaqo saproceso 
kodeqsis 55-e muxlis Tanaxmad, mas saxelmwifo biujetis mimarT moTxovnis dakmayofilebuli 
nawilis proporciulad angariSsworeba ar daekisreba, xolo mosarCelis sasargeblod unda da-
ekisros mis mier saqmis pirveli instanciis wesiT ganxilvisas gadaxdili saxelmwifo baJis 3050 
laris 16,6% _ 506,3 lari. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 

g a d a w y v i t a: 

 
1. g. k-is sakasacio saCivari dakmayofildes nawilobriv. 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 4 oqtom-

bris ganCineba im nawilSi, romliTac ucvlelad iqna datovebuli saqalaqo sasamarTlos gadaw-
yvetilebis meore, mesame da meeqvse punqtebi da am nawilSi miRebul iqnes axali gadawyvetileba.  



3. h. s. d-is sarCeli sesxis ZiriTadi Tanxis _ 50000 aSS dolaris dakisrebis nawilSi dakmayo-
fildes nawilobriv da g. k-s h. s. d-is sasargeblod daekisros sesxis ZiriTadi Tanxa _ 22125 aSS 
dolaris odnobiT. 

4. h. s. d-is sarCeli g. k-isaTvis 2010 wlis oqtombris Tvidan sesxis ZiriTadi Tanxis dafarvam-
de 50000 aSS dolaris 5%-is dakisrebis Sesaxeb ar dakmayofildes.  

5. danarCen nawilSi gasaCivrebuli ganCineba darCes ucvlelad. 
6. g. k-s h. s. d-is sasargeblod daekisros mosarCelis mier gadaxdili saxelmwifo baJidan _ 

3050 laridan 506,3 laris gadaxda. 
7. sakasacio palatis gadawyvetileba sabolooa da ar gasaCivrdeba. 
 
 
 

Tavdebis pasuxismgebloba movalis mier valdebulebis Seusruleblobisas 
 

ganCineba 

 

#as-164-158-2011 1 agvisto, 2011 w., q. Tbilisi  
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli), 

p. qaTamaZe,  
T. Todria 

 
davis sagani: sakredito xelSekrulebidan gamomdinare davalianebis anazRaureba, ipoTekis 

sagnis realizacia 
 
aRwerilobiTi nawili: 
ss `... bankma~ sarCeli aRZra sasamarTloSi W. j-is, Sps `...-is~, m j-isa da Sps `merqnis~ mimarT 

davalianebis gadaxdis davaldebulebisa da ipoTekiT datvirTuli qonebis realizaciis moT-
xovniT. 

mopasuxeebma sarCeli ar cnes. 
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2009 wlis 6 noembris gadawyve-

tilebiT ss `... bankis~ sarCeli dakmayofilda, W. j-es, m. j-es, Sps `m-a~ da Sps `...-s~ ss `... bankis~ 
sasargeblod solidarulad daekisraT 1 073 263,97 aSS dolaris gadaxda, davalianebis dafarvi-
sas TiToeuli Tavdebis _ Sps `...-is~, Sps `m-sa~ da m. j-is _ solidaruli pasuxismgebloba ganisaz-
Rvra 650 000 aSS dolariT. 

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivres mopasuxeebma, moiTxoves 
gasaCivrebuli gadawyvetilebis gauqmeba, axali gadawyvetilebis miRebiT sarCelis dakmayofi-
leba 627.360.28 aSS dolarisa da m. j-is, Sps `m-is~, Sps `...-is~ sakuTrebaSi arsebuli qonebis rea-
lizaciis nawilSi, danarCen nawilSi sarCelis dakmayofilebaze uaris Tqma. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 14 ivlisis gadaw-
yvetilebiT W. j-is, m. j-is, Sps `m-is~, Sps ` ....-is~ saapelacio saCivari nawilobriv dakmayofilda, 
gasaCivrebuli gadawyvetileba mopasuxeebisaTvis 1 073 263,97 aSS dolaris dakisrebisa da saxel-
mwifo baJis ganawilebis nawilSi gauqmda da ss `... bankis~ sarCeli Tanxis dakisrebis nawilSi na-
wilobriv dakmayofilda, W. j-es, m. j-es, Sps `m-s~, Sps `....-s~ ss `... bankis~ sasargeblod solida-
rulad daekisraT 627,360.28 aSS dolarisa da 2009 wlis 30 maisidan ZiriTadi Tanxis _ 577,101.73 
aSS dolaris 15% wliuri sargeblis gadaxda gadawyvetilebis aRsrulebamde. davalianebis da-
farvisas TiToeuli Tavdebis _ Sps `...-is~, Sps `m-sa~ da m. j-is _ solidaruli pasuxismgebloba 
ganisazRvra 650 000 aSS dolariT, danarCen nawilSi Tbilisis saqalaqo sasamarTlos samoqalaqo 
saqmeTa kolegiis 2009 wlis 6 noembris gadawyvetileba darCa ucvlelad Semdeg garemoebaTa ga-
mo: 

sasamarTlom daadgina Semdegi faqtobrivi garemoebebi: 
2008 wlis 23 maiss ss `... banksa~ da W. j-es Soris gaformda #13.1.8897 generaluri sakredito 

xelSekruleba, romlis safuZvelze, ss `... banksa~ da W. j-es Soris, 2008 wlis 23 maiss gaformda 
#13.1.8897 Semadgeneli sakredito xelSekruleba. kreditis moculoba ganisazRvra 310 000 aSS 
dolariT, vada _ 120 TviT, sargebeli _ wliuri 15%-iT. mxareTa mier SeTanxmebul iqna kreditiT 
dafarvis grafiki.  

generaluri sakredito xelSekrulebis safuZvelze ss `... banksa~ da W. j-es Soris 2008 wlis 23 
maiss aseve gaformda #.... Semadgeneli sakredito xelSekruleba. kreditis moculoba ganisaz-
Rvra 100 000 aSS dolariT, vada _ 120 TviT, sargebeli wliuri _ 15%-iT. mxareebi SeTanxmdnen kre-
ditis dafarvis grafikze.  

generaluri sakredito xelSekrulebis safuZvelze, ss `... banksa~ da W. j-es Soris 2008 wlis 23 
ivniss gaformda #.... Semadgeneli sakredito xelSekruleba 190 000 aSS dolarze, 119 TviT wliu-
ri 15%-is daricxviT.  



2008 wlis 8 maiss, erTi mxriv, ss `... banksa~ da, meore mxriv, m. da W. j-eebs Soris gaformda #... 
ipoTekis xelSekruleba. W. j-es da banks Soris gasaformebeli #... generaluri sakredito xel-
SekrulebiT da mis safuZvelze moqmedi sakredito xelSekrulebebiT gaTvaliswinebuli msesxeb-
lis valdebulebebis Sesrulebis uzrunvelsayofad ipoTekiT daitvirTa m. j-is sakuTrebaSi ar-
sebuli q. TbilisSi, tabaxmelaSi mdebare 0,15 ha miwis nakveTi. 

amave xelSekrulebis 5.6. punqtis Tanaxmad, mxareebi SeTanxmdnen, rom, Tu ipoTekis sagnis rea-
lizaciidan amonagebi Tanxa ar aris sakmarisi ipoTekiT uzrunvelyofili moTxovnis dasafara-
vad an/da ipoTekis sagnis pirdapir sakuTrebaSi gadacemis SemTxvevaSi ipoTekis sagnis Rirebu-
leba mTlianad ar faravs sakredito moTxovnis odenobas, uzrunvelyofili moTxovnis odenoba 
ar CaiTvleba srulad dakmayofilebulad, aramed CaiTvleba dakmayofilebulad mxolod im na-
wilSi, rasac gaswvdeba ipoTekis sagnis realizaciis Sedegad amonagebi Tanxa an misi Rirebuleba.  

2008 wlis 18 ivniss ss `... banks~ da, meore mxriv, e. k-sa da W. j-es Soris gaformda #.... ipoTekis 
xelSekruleba. W. j-es da banks Soris gaformebuli #13.1.8897 generaluri sakredito xelSekru-
lebis da mis safuZvelze dadebuli sakredito xelSekrulebebidan gamomdinare moTxovnis uz-
runvelyofis mizniT ss `... bankis~ sasargeblod ipoTekiT daitvirTa e. k-Zis sakuTrebaSi arsebu-
li uZravi qoneba, q.TbilisSi, m-is quCa #8-Si mdebare #50-51 binebi. ipoTekiT datvirTuli qone-
bis amJamindeli mesakuTre aris m. j-e. amave xelSekrulebaSi aisaxa 5.6. punqti zemoxsenebuli Si-
naarsiT.  

2008 wlis 23 maiss ss `... banksa~ da Sps `...-s~, m j-es da Sps `m-s~ Soris daido solidaruli val-
debulebis Sesaxeb xelSekrulebebi. xelSekrulebebis me-4 muxliT solidaruli pasuxismgeblo-
bis maqsimaluri odenoba ganisazRvra 650 000 aSS dolariT. 

W. j-em 2008 wlis 23 maisis #..., #..., #.... Semadgeneli sakredito xelSekrulebebiT gansazRvru-
li sesxis dafarvis grafiki daarRvia. ss `... bankis~ mier gacemuli cnobis Tanaxmad, xelSekrule-
bis Sewyvetis droisaTvis, 2009 wlis 30 maisis mdgomareobiT W. j-is davalianeba Seadgens 
627.369.28 aSS dolars.  

mocemul SemTxvevaSi, saapelacio saCivarSi sadavos warmoadgens xelSekrulebis Sewyvetis 
momentidan xelSekrulebis vadis bolomde, 2018 wlis 11 maisamde, mopasuxeebisaTvis xelSekru-
lebiT gaTvaliswinebuli sargeblis dakisreba.  

palatis miTiTebiT, mosarCele miuRebeli Semosavlis saxiT xelSekrulebis Sewyvetidan xel-
Sekrulebis vadis bolomde, 2018 wlis 11 maisamde, sargeblis dakisrebas iTxovs im faqtobriv ga-
remoebaze miTiTebiT, rom valdebulebis jerovani SeusruleblobiT mosarCelem dakarga is 
procenti, romelic mopasuxes unda gadaexada xelSekrulebiT gaTvaliswinebuli vadis damTav-
rebamde.  

sasamarTlom miiCnia, rom miTiTebuli garemoeba ar warmoadgens samoqalaqo kodeqsis 411-e 
muxliT gaTvaliswinebuli pasuximgeblobis dakisrebis winapirobas. mosarCeles mxedvelobaSi 
aqvs is ziani, rac SeiZleba mas miadges kreditis vadamde dafarvis SemTxvevaSi, rac ar aris da-
dasturebuli kanoniT dadgenili wesiT. mosarCelis mosazreba, emyareba varauds, rac sarCelis 
dakmayofilebis safuZveli ver gaxdeba. aRsaniSnavia, rom banki warmoadgens sakredito organi-
zacias da misi saqmianobis sferoa kreditis gacema momxmarebelze, Sesabamisad, kreditis vadam-
de dafarvis SemTxvevaSic SesaZlebelia sakredito resursis gamoyeneba sargeblis miRebis miz-
niT. aseve, 2009 wlis 30 maisis mdgomareobiT arsebuli davalianebis Sesaxeb bankis mier warmod-
genili cnobis Sesabamisad, kreditis vadaze adre dafarvisaTvis movales miuRebeli Semosavlis 
saxiT daekisra samive xelSekrulebidan gadasaxdeli Tanxis 3%, rac Seadgens 17,313.06 aSS do-
lars (generaluri sakredito xelSekrulebis 5.5 punqti).  

amdenad, palatam miiCnia, rom mxareTa SeTanxmebiT ganisazRvra kreditis vadamde dafarvis 
SemTxvevaSi movalis pasuxismgeblobis farglebi, rac mopasuxeebs sadavod ar gauxdiaT. moce-
mul SemTxvevaSi dadgenilia, rom mxareTa Soris sakredito xelSekruleba Sewyda. xelSekrule-
bis Sewyvetis momentisaTvis movalis davalianeba Seadgens 627.369.28 aSS dolars. valdebuleba 
mopasuxeebs ar SeusrulebiaT.  

aRniSnulidan gamomdinare, sasamarTlom miiCnia, rom arsebobs samoqalaqo kodeqsis 403-e 
muxlis 1-li nawiliT gaTvaliswinebuli pasuxismgeblobis faqtobriv-samarTlebrivi safuZve-
li.  

palatam CaTvala, rom aRniSnul normasTan SesabamisobaSia aseve mxareTa Soris gaformebuli 
xelSekrulebis 4.4. punqti. mxareTa SeTanxmebiT, dadginda xelSekrulebis calmxrivad Sewyve-
tis pirobebSi sargeblis gadaxda movalis mier valdebulebis nebayofilobiT Tu iZulebiT aR-
srulebamde. wliuri sargebeli ganisazRvra 15%-iT. mxareTa Soris xelSekrulebis Sewyvetis 
momentisaTvis (2009 wlis 30 maisis mdgomareobiT), Semadgeneli sakredito xelSekrulebebis sa-
fuZvelze, Sesasrulebeli valdebuleba sesxis ZiriTadi Tanxis saxiT Seadgens 577,101.73 aSS do-
lars.  

samoqalaqo kodeqsis 427-e muxlis Sinaarsidan gamomdinare, sasamarTlom miuTiTa, rom mopa-
suxeebs unda daekisroT vadis gadacilebis momentidan, 2009 wlis 30 maisidan, ZiriTadi Tanxis 
577,101.73 aSS dolaris wliuri 15% kreditorisaTvis Tanxis dabrunebis momentamde.  



mocemul SemTxvevaSi, palatam daadgina, rom saapelacio saCivris avtori aRiarebs bankis wi-
naSe arsebul davalianebas 2009 wlis 30 maisis mdgomareobiT, rac, ss `... bankis~ mier gacemuli 
cnobis Tanaxmad, Seadgens 627,369.28 aSS dolars, maT Soris _ sesxis ZiriTadi Tanxa, procenti, 
vadagadacilebis jarima, vadaze adre dafarvis sakomisio. amdenad, aRniSnul nawilSi, mopasuxem 
cno sarCeli, rac, samoqalaqo saproceso kodeqsis 208-e muxlis me-3 nawilis Sesabamisad, am na-
wilSi sarCelis dakmayofilebis safuZvelia.  

palatam miiCnia, rom samoqalaqo kodeqsis me-300 muxlis me-3 nawilis danawesidan gamomdina-
re, mxareebi SeiZleba SeTanxmdnen gansxvavebul wesze, ra drosac moTxovna ar CaiTvleba dakma-
yofilebulad da kreditori (ipoTekari) kvlavac iqneba uflebamosili, moiTxovos sxvaoba ipo-
Tekis sagnis realizaciis Sedegad amonageb Tanxasa da moTxovnis odenobas Soris, movalis sxva 
qonebaze aRsrulebis miqceviT.  

sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 463-e muxliT da miiCnia, rom kreditoris 
moTxovna uzrunvelyofilia ipoTekis xelSekrulebebiT. palatam dausabuTeblad CaTvala ape-
lantis ganmarteba, rom aRsruleba unda mieqces mxolod TavdebTa qonebaze, vinaidan ZiriTad 
movales da Tavdebs Tanabarwilad ekisrebaT pasuxismgebloba nakisri valdebulebisaTvis (so-
lidaruli valdebuleba). zemoaRniSnuli xelSekrulebebis safuZvelze, dadgenilia mxareTa ne-
ba da SeTanxmeba imis Taobaze, rom ipoTekis sagnis realizaciidan amonagebi TanxiT ar uqmdeba 
kreditoris moTxovna da ipoTekis realizaciis Sedegad amonagebi Tanxis naklebobisas aRsru-
leba mieqceva solidaruli movaleebis (ZiriTadi movale _ W. j-e, Tavdebi pirebi _ Sps `...~, Sps `m-
i~, m. j-e) sakuTrebaSi arsebul qonebaze. 

saapelacio sasamarTlos gadawyvetileba m. da W. j-eebma gaasaCivres sakasacio wesiT, moiTxo-
va misi nawilobriv gauqmeba da saapelacio saCivris srulad dakmayofileba Semdegi safuZvle-
biT:  

sasamarTlom ar gaiTvaliswina, rom sadavo SemTxvevaSi msesxebelsa da banks Soris sakredito 
urTierTobis da qonebrivi pasuxismgeblobis yvela sakiTxi ganisazRvra ss `... banksa~ da W. j-es 
Soris gaformebuli 2008 wlis 23 maisis #... generaluri sakredito xelSekrulebiT da Semadgene-
li sakredito xelSekrulebebiT. 

mxareebma mkafiod gansazRvres msesxeblis mier valdebulebis Seusruleblobis sanivTe da 
uflebrivi uzrunvelyofis farglebi, kerZod, mopasuxeTa mier sasamarTlo gadawyvetilebis ne-
bayoflobiT Seusruleblobis SemTxvevaSi iZulebiTi aRsruleba unda ganxorcieldes ipoTekis 
sagnebze, agreTve, solidarul movaleTa mTel qonebaze gadaxdevinebis miqceviT. 

aRniSnuli Canaweri sakredito xelSekrulebaSi swored imaze miuTiTebs, rom mopasuxe W. j-is 
pasuxismgebloba am SemTxvevaSi Semoifargleba mxolod ipoTekis sagnebis RirebulebiT da so-
lidarul movaleTa qonebaze aRsrulebis miqceviT. misi valdebuleba Sewyvetilad unda CaiTva-
los ipoTekis sagnebis realizaciis da zemoaRniSnul solidarul movaleTa qonebis realizaci-
is SemTxvevaSi, Tundac maTi Rirebuleba ar faravdes davalianebis odenobas. 

Tuki mxareebi Tanxmdebodnen, samoqalaqo kodeqsis me-300 muxlis Sesabamisad, uzrunvelyo-
fili moTxovnis dakmayofilebis gansxvavebul wesze, aseTi SeTanxmeba mocemuli unda iyos sak-
redito da ara ipoTekis xelSekrulebaSi, rac am SemTxvevaSi ar momxdara. 

moTxovnis dakmayofilebis gansxvavebuli wesi mocemulia swored generalur sakredito xel-
SekrulebaSi, romelmac mxareTa ormxrivi nebis gamovleniT msesxeblis pasuxismgebloba Semo-
fargla kreditoris mier ipoTekisa da solidaruli pasuxismgeblobis Sesaxeb xelSekrulebebis 
sagniT dakmayofilebis miRebis gziT. aRniSnulis Semdeg ki kreditoris moTxovna unda gauqmdes. 

dausabuTebelia saapelacio sasamarTlo mosazreba, rom ar SeiZleba aRsrulebis miqceva mxo-
lod TavdebTa qonebaze, maSin, rodesac arsebobs ZiriTadi movalis valdebuleba. aRsrulebis 
stadiaze ZiriTadi movalis pasuxismgebloba ZalaSi rCeba da igi wydeba mxolod ipoTekis sagne-
bis realizaciisa da TavdebTa qonebaze gadaxdevinebis miqceviT, ris Semdegac bankis mimarT 
msesxeblisa da solidaruli movaleebis valdebuleba wydeba erTdroulad, vinaidan amaze wi-
naswar SeTanxmdnen mxareebi. amis Semdeg ZiriTadi movalis valdebuleba bankis mimarT wydeba, 
magram arapirdapir mainc agrZelebs arsebobas, radgan ipoTekis mesakuTreebs da Tavdebebs uC-
ndebaT regresuli moTxovna mis mimarT. 

 
samotivacio nawili: 
sakasacio palatam ganixila saqmis masalebi, gaecno sakasacio saCivris safuZvlebs da Tvlis, 

rom sakasacio saCivari ar unda dakmayofildes Semdeg garemoebaTa gamo: 
saqmis masalebiT dadgenilia, rom 2008 wlis 23 maiss ss `... banksa~ da W. j-es Soris daido gene-

raluri xelSekruleba, sadac aisaxa msesxeblisaTvis kreditis gacemis pirobebi. aRniSnuli 
xelSekrulebis safuZvelze, ss `... banksa~ da W. j-es Soris 2008 wlis 23 maiss da 23 ivniss gafor-
mda xelSekrulebebi, romelTa safuZvelzec W. j-eze erTobliobaSi gaica 600 000 aSS dolari. mi-
TiTebuli xelSekrulebiT ganisazRvra Tanxis gadaxdis xangrZlivoba, sargebelis odenoba. mxa-
reTa Soris Sedga Tanxis dafarvis grafikic.  



2008 wlis 8 maiss ss `... banksa~ da m. j-es Soris daido ipoTekis xelSekruleba, romlis safuZ-
velzec W. j-esa da banks Soris gasaformebeli xelSekrulebebidan gamomdinare moTxovnis uz-
runvelsayofad ipoTekiT daitvirTa m. j-is sakuTrebaSi arsebuli qoneba sofel tabaxmelaSi. 
igive moTxovnis uzrunvelsayofad ipoTekiT daitvirTa e. k-is kuTvnili q.TbilisSi mcxeTis qu-
Caze mdebare bina, romlis mesakuTre dReisaTvis m. j-ea. amave mizniT ss `... banksa~ da Sps `...-s~ 
Soris, aseve ss `... banksa~ da m. j-es Soris daido solidaruli valdebulebis Sesaxeb xelSekru-
lebebi, romliTac Sps `...-ma~ da m. j-em msxesxebelTan erTad ikisres solidaruli pasuxismgeb-
loba kreditis Tanxis gadaxdisa xelSekrulebiT gaTvaliswinebuli pirobebiT. aRniSnuli xel-
Sekrulebebis safuZvelze banks ufleba eZleoda, kontrahentisaTvis waeyenebina moTxovna 
msxesxeblis mimarT iZulebiTi aRsrulebis mcdelobis gareSe. Tavdebebi kisrulobdnen msxes-
xeblis mier valdebulebis Seusruleblobis SemTxvevaSi sakredito xelSekrulebiT gaTvalis-
winebuli pirobebiT Tanxisa da pirgasamtexlos gadaxdas. 

davas ar iwvevs is garemoeba, rom msxesxebelma xelSekrulebiT gaTvaliswinebuli valdebu-
lebebi bankis winaSe ver Seasrula da mas daekisra Tanxis gadaxda bankis sasargeblod. kasatoris 
sakasacio pretenzia ZiriTadad sasamarTlos mier dadgenil aRsrulebis wess Seexeba. kasatoris 
mosazrebiT, xelSekrulebebis Tanaxmad, msesxeblis pasuxismgebloba Semofarglulia mxolod 
da mxolod imiT, rom kreditorma dakmayofileba miiRos ipoTekiT datvirTuli da aseve Tavdeb-
Ta qonebiT, ris Semdegac kreditoris moTxovna unda gauqmdes. 

aRniSnul mosazrebas sakasacio sasamarTlo ver gaiziarebs. kasatoris miTiTeba imis Taobaze, 
rom samoqalaqo kodeqsis me-300 muxlis Tanaxmad, SeTanxmeba aRsrulebis gansxvavebuli wesis 
Taobaze unda aisaxos aucileblad ipoTekis xelSekrulebaSi, arasworia. kasatoris mier miTiTe-
buli normis me-3 nawilSi saubaria ara konkretulad ipoTekis xelSekrulebaze, aramed miTiTe-
bulia am sakiTxze mxareTa Soris SeTanxmebis arsebobis aucileblobaze. igive Sinaarsis debu-
lebebs Seicavs samoqalaqo kodeqsis (dRes moqmedi) 301-e muxlis 11 muxlis Sinaarsic. am norma-
Sic saubaria mxareTa SeTanxmebaze da ara mxolod da mxolod ipoTekis xelSekrulebaze. 

mxareTa SeTanxmeba ar Semoifargleba mxolod ipoTekis xelSekrulebiT. mxareTa SeTanxmeba 
moicavs zemoT Cvens mier miTiTebul yvela xelSekrulebas erTobliobaSi, romelTa analizidan 
calsaxad ikveTeba, rom msxesxeblis mier valdebulebis Seusruleblobis SemTxvevaSi moTxovna 
unda dakmayofildes rogorc ipoTekiT datvirTuli qonebiT, aseve TavdebTa qonebiT, romleb-
mac msesxebelTan erTad ikisres solidaruli valdebuleba.  

kasatoris miTiTeba msesxeblis qonebaze aRsrulebis dauSveblobis Taobaze ewinaaRmdegeba 
solidaruli pasuxismgeblobis arss da gamoricxavs aseTi saxis valdebulebis arsebobis SesaZ-
leblobas. samoqalaqo kodeqsis 465-e muxlis Tanaxmad, kreditors SeuZlia Tavisi survilisa-
mebr Sesruleba mosTxovos nebismier solidarul movales, rogorc mTlianad aseve nawilobriv. 
valdebulebis bolomde Sesrulebamde danarCeni movaleebis valdebuleba ZalaSi rCeba.  

kanoni yvela movalis mimarT valdebulebis Sesrulebis erTnair wess awesebs da igi ar iTva-
liswinebs romelime movalis valdebulebis gamoricxvis SesaZleblobas movalis Sexedulebisa-
mebr. Sesabamisad, palata miiCnevs, rom Tu moTxovna ver kmayofildeba bolomde msesxeblis val-
debuleba ZalaSi rCeba da igi valdebulia, daakmayofilos kreditoris moTxovna iseve, rogorc 
sxva movaleebma. 

mxareTa Soris dadebul xelSekrulebaTa analizi calsaxad adasturebs solidaruli valde-
bulebis arsebobas, rac gulisxmobs erTdroulad ramodenime movalis arsebobas da TiToeuli 
maTganis (mocemul SemTxvevaSi ki rogorc TavdebTa, ise msesxeblis) solidarul pasuxismgeb-
lobas kreditoris mimarT. aRniSulis magaliTia Tundac saqmeSi warmodgenili solidaruli 
valdebulebis Sesaxeb #13.1. 8897 xelSekruleba. aRniSnuli xelSekrulebis rogorc saTauri, 
aseve teqsti Seicavs miTiTebas solidaruli valdebulebis arsebobis Taobaze. amasTan, SeTan-
xmebis pirvel punqtSi miTiTebulia, rom kontrahenti Tanaxmaa da iRebs valdebulebas, msesxe-
belsa da banks Soris gaformebuli generaluri sakredito xelSekrulebiT msesxeblis mier na-
kisri fuladi valdebulebebi msesxebelTan erTad ikisros solidarulad, ris safuZvelzec 
banks eZleva ufleba wauyenos kontrahents moTxovna msxesxeblis mimarT iZulebiTi aRsrule-
bis mcdelobis gareSe. aRniSnuli pirvel rigSi miuTiTebs imaze, rom bankis winaSe Sps `...~ valde-
bulebas kisrulobs msesxebelTan erTad. amasTan, banki uflebamosilia da ara valdebuli val-
debulebis Sesasruleblad mimarTos nebismier maTgans. igi aRWurvilia uflebamosilebiT da 
ara valdebulebiT mimarTos Sps `...-s~ msesxeblis mimarT moTxovnis wayenebamde da mis mimarT 
iZulebiTi RonisZiebis gamoyenebamde. aRniSnuli ar gamoricxavs bankis mier jer msesxeblis mi-
marT moTxovnis dayenebis SesaZleblobas. xelSekrulebis miTiTebuli debuleba swored soli-
daruli valdebulebis samarTlebrivi bunebidan gamomdinareobs da solidaruli pasuxismgeb-
lobisagan gansxvavebul wess ar adgens.  

zemoaRniSnulidan gamomdinare, palata miiCnevs, rom gasaCivrebuli gadawyvetilebiT swora-
daa dadgenili aRsrulebis wesi. palata Tvlis, rom aRsruleba unda moxdes uzrunvelyofili 
qonebidan, xolo Tu es qoneba ver akmayofilebs moTxovnas, aRsruleba unda gagrZeldes msesxeb-
lis qonebazec.  



amdenad, palata mizanSewonilad ar miiCnevs sakasacio saCivris dakmayofilebas da gasaCivre-
buli ganCineba ucvlelad unda darCes. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 410-e muxliT da 
 

d a a d g i n a: 

 
m. da W. j-eebis sakasacio saCivari ar dakmayofildes. 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 14 ivlisis gadaw-

yvetileba darCes ucvlelad. 
sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

nasyidobis xelSekruleba 

 
kreditoris ufleba sxva Sesrulebis miRebaze 

 
ganCineba 

 
#as-788-842-2011  3 noemberi, 2011 w., q. Tbilisi  

  
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
m. sulxaniSvili 

 
davis sagani: fuladi valdebulebis Sesruleba 
 
aRwerilobiTi nawili: 
g. t-em sarCeli aRZra sasamarTloSi a. p-is mimarT da moiTxova mopasuxisaTvis e. p-as mindobi-

lobis safuZvelze, mis sakuTrebaSi ricxuli sacxovrebeli binis gasxvisebidan miRebuli Tan-
xis _ 2000 laris mosarCelisaTvis, rogorc e. p-as memkvidrisaTvis gadaxdis dakisreba, mopasuxi-
saTvis binis Rirebulebis Tanxis droulad gadauxdelobiT miyenebuli zianis anazRaureba, rac 
Seadgens misi gasxvisebis dRidan _ 1998 wlis 5 ivnisidan, angariSsworebis srul dafarvamde yo-
vel dagvianebul Tveze gadauxdeli Tanxidan 3%-s, anu 90 lars, romelmac Setanis dRisaTvis Se-
adgina sul _ 12240 lari, aseve, a. p-isaTvis mosarCelis mier gadaxdili saxelmwifo baJis (368 la-
ri) da advokatis xarjebis (500 laris) dakisreba. 

mopasuxem sarCeli ar cno usafuZvlobis gamo da moiTxova mis dakmayofilebaze uaris Tqma. 
TeTriwyaros raionuli sasamarTlos 2009 wlis 7 dekembris gadawyvetilebiT g. t-is sarCeli 

ar dakmayofilda. 
raionuli sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra g. t-em, moiTxova misi ga-

uqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofileba. 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 15 oqtombris ganCi-

nebiT g. t-is saapelacio saCivari ar dakmayofilda. 
palatam dadgenilad miiCnia, rom gansaxilvel SemTxvevaSi davis sagans warmoadgenda 1998 

wlis 5 ivnisis nasyidobis xelSekrulebis safuZvelze binis Rirebulebis _ 2000 larisa da 1998 
wlis 5 ivnisidan angariSsworebis srul dafarvamde yoveli dagvianebuli dRisaTvis gadasaxde-
li Tanxidan 3%-is dReSi 90 laris, sul binis gasxvisebis dRidan sarCelis aRZvramde 12 240 la-
ris mopasuxisaTvis dakisreba. 

saqmeSi arsebuli mtkicebulebebiT, palatam dadgenilad miiCnia, rom 1998 wlis 5 ivniss a. p-ma 
notarius n. i-is mier gacemuli mindobilobis safuZvelze, rogorc e. n-is asuli p-as rwmune-
bulma reestris #3-619 nasyidobis xelSekrulebiT, q.TbilisSi, T-is q.#19-Si mdebare #2 bina 
mihyida moqalaqe c. b-s, romelic aris a. p-is meuRle, xolo e. p-a araregistrirebul qorwinebaSi 
imyofeboda a. p-is ZmasTan; 

nasyidobis xelSekrulebis Tanaxmad, sacxovrebeli saxli gaiyida 2000 larad, aRniSnuli Tan-
xa, xelSekrulebis Tanaxmad, miiRo p-ma b-isagan. 

palatam dadgenilad miiCnia, rom e. p-a gardaicvala 2000 wlis 1 maiss. mosarCele g. t-e ki, aris 
gardacvlil e. p-as disSvili II rigis memkvidre, e. p-as da a. p-a, romelic gardaicvala 01.04.2003 
wels, aris mosarCelis deda. 



sasamarTlom dadgenilad miiCnia, rom a. p-as samkvidro qonebaze samkvidro mowmoba gaica g. 
t-eze 11.10.2003 wels. 

sainformacio-samisamarTo biuros sainformacio baraTi 01/103-12-iT saapelacio palatam 
dadgenilad miiCnia, rom e. p-a registrirebuli iyo g-is q#19-Si mdebare bina #2-Si. 

ind.sawarmo q.Tbilisis sacnobaro-sainformacio samsaxuris 02.12.2008 wlis #180 cnobis Ta-
naxmad, TbilisSi, vake-saburTalos raionSi mdebare T-is quCa aris yofili g-is quCa. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2008 wlis 24 noembris ganCi-
nebiT palatam dadgenilad miiCnia, rom Tbilisis vake-saburTalos raionuli sasamarTlos 2001 
wlis 30 martis gadawyvetilebiT dakmayofilda a. p-isa da c. b-is sarCeli a. p-as sadavo binidan 
gamosaxlebis Taobaze, xolo Segebebuli sarCeli nasyidobis xelSekrulebisa da mindobilobis 
baTilad cnobis Taobaze ar dakmayofilda. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2009 wlis 12 Tebervlis gadaw-
yvetilebiT, dadginda iuridiuli mniSvnelobis faqti masze, rom 2003 wlis 1 aprils gardacvli-
li a. n-is asul p-as faqtobrivad miRebuli hqonda dis 2000 wlis 01 maiss gardacvlil e. n-is 
asul p-s samkvidro qoneba. 

apelantis mosazreba masze, rom mas, rogorc e. p-as memkvidres, 1998 wlis 5 ivnisis nasyidobis 
xelSekrulebis safuZvelze, unda mieRo binis Rirebuleba 2000 lari da 1998 wlis 5 ivnisidan 
sarCelis aRZvramde sargebeli 12 240 laris odenobiT, saapelacio palatam ar gaiziara da, a. p-is 
warmomadgenlis ganmartebiT (2009 wlis 25 noembris sxdomis oqmis mixedviT) dadgenilad miiC-
nia, rom 1998 wlis 5 ivnisis nasyidobis xelSekrulebis safuZvelze aRebuli Tanxa moxmarda e. p-
as mkurnalobis, komunaluri gadasaxadebisa da dakrZalvis xarjebs. 

saapelacio sasamarTlom samoqalaqo saproceso kodeqsis me-4 da 102-e muxlebis Sesabamisad, 
ganmarta, rom im sakiTxis mtkicebis tvirTi, rom sadavo Tanxa namdvilad gadasca a. p-ma e. p-as, 
mopasuxes awevs. mopasuxis mier rogorc TeTriwyaros raionul sasamarTloSi wardgenil Sesa-
gebelSi da aseve sasamarTlo sxdomaze miTiTebul iqna, rom binis gasxvisebis Sedegad miRebuli 
Tanxa moxmarda uSualod e. p-as da mas sicocxleSi aRniSnuli Tanxis gadacemis sakiTxi sadavod 
ar gauxdia. palatam aRniSna, rom mocemul SemTxvevaSi, mosarCelem ver warmoadgina aRniSnuli 
garemoebebis sawinaaRmdego mtkicebulebebi, kerZod, ver iqna dadasturebuli is faqtobrivi ga-
remoebebi, rom mopasuxe da misi ojaxi ar zrunavdnen e. p-aze, rom e. p-as mkurnalobisa da dak-
rZalvis xarjebi gaiRo mosarCelem da misma dedam a. p-am da rom e. p-a a. p-s edaveboda Tanxis ga-
dacemaze. palatis ganmartebiT, marTalia, saqmeSi warmodgenilia Tbilisis saqalaqo sasamar-
Tlos 2009 wlis 12 Tebervlis gadawyvetileba iuridiuli mniSvnelobis faqtis dadgenis Taoba-
ze, sadac miTiTebulia, rom a. p-a zrunavda Tavis daze da rom misi dakrZalvaze izrunes a. p-m da 
misma Svilma g. t-em, magram palatam miuTiTa saqarTvelos samoqalaqo saproceso kodeqsis 106-e 
muxlis `b~ punqtze da aRniSna, rom dasaxelebuli gadawyvetilebiT dadgenil iqna iuridiuli 
mniSvnelobis mqone faqti, sadac mxared ar monawileobda a. p-i, Sesabamisad, palatam dadasture-
bul faqtobriv garemoebebad ver miiCnia aRniSnul saqmesTan dakavSirebiT dadgenili faqtob-
rivi garemoebebi.  

palatam dadgenilad miiCnia, rom notarius n.i-is mier damowmebuli mindobiloba, romelic 
gaformda e. p-asa da a. p-s Soris, reestris #3-619 saqmeze, warmodgenili iyo rusul enaze Sesru-
lebuli teqstiT. amdenad, saqarTvelos samoqalaqo saproceso kodeqsis me-9 muxlis me-4 nawi-
lis Sesabamisad, palatam miiCnia, rom sasamarTlo mas, rogorc mtkicebulebas, ver Seafasebda. 

saapelacio sasamarTlom saqmeze warmodgenili mtkicebulebebis Sefasebis Sedegad miiCnia, 
rom sadavo binis gasxvisebis Sedegad miRebuli Tanxa moxmarda uSualod e. p-as. vinaidan bina ga-
iyidan 2000 larad, Tanxis simciridan gamomdinare, palatis azriT, safuZvliania mopasuxis ar-
gumenti imis Taobaze, rom Tanxa moxmarda e. p-as movlas da komunalur gadasaxadebs. amasTan, sa-
gulisxmoa is garemoebac, rom e. p-as sicocxleSi sadaod ar gauxdia Tanxis gadacemis sakiTxi. e. 
p-am sadavo binis gayidvis Semdeg, kidev 2 weli icocxla.  

saapelacio palatam CaTvala, rom binis gayidvis Sedegad miRebuli Tanxa 2000 lari, rogorc 
moZravi nivTi, ar Sesula e. p-as samkvidro masaSi, romelzec g. t-es, rogorc II rigis memkvidres, 
SeiZleboda warmoSoboda moTxovnis ufleba saqarTvelos samoqalaqo kodeqsis 715-e muxlis sa-
fuZvelze. 

saapelacio palatam ar gaiziara pirveli instanciis sasamarTlos msjeloba imis Taobaze, 
rom e. p-as gardacvalebis droisaTvis sadavo binaze, radgan aRar Sedioda samkvidroSi, g. t-em 
saqarTvelos samoqalaqo kodeqsis 1328-e muxlis safuZvelze dakarga moTxovnis ufleba. pala-
tam aRniSna, rom mocemul SemTxvevaSi davis sagans warmoadgenda ara sacxovrebeli bina, aramed 
aRniSnuli binis realizaciis Sedegad miRebuli Tanxa. 

saapelacio sasamarTlom aseve ar gaiziara pirveli instanciis sasamarTlos msjeloba sam-
kvidro vadis gagrZelebis Taobaze, radgan aRniSnuli ar warmoadgenda davis sagans. 

zemoaRniSnuli faqtobrivi da samarTlebrivi garemoebebis gaTvaliswinebiT, saapelacio pa-
latam CaTvala, rom TeTriwyaros raionuli sasamarTlos mier mosarCeles marTebulad eTqva 



uari sarCelis dakmayofilebaze, ris gamoc ar arsebobda misi gauqmebis samarTlebrivi safuZ-
vlebi. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 15 oqtombris ga-
dawyvetileba sakasacio wesiT gaasaCivra g. t-em, moiTxova misi gauqmeba da axali gadawyvetile-
bis miRebiT sarCelis dakmayofileba Semdegi safuZvlebiT: 

kasatoris ganmartebiT, saapelacio sasamarTlom ar gamoiyena kanoni, romelic unda gamoeye-
nebina, saTanadod ar Seafasa warmodgenili mtkicebulebebi, ramac ganapiroba araswori gadaw-
yvetilebis miReba. kerZod: sasamarTlom arasworad miiCnia dadgenilad, rom binis gasxvisebiT 
miRebuli Tanxa moxmarda Tavad e. p-as da, rom mas sxva momvleli ar hyavda mopasuxis garda da 
ixdida komunalur gadasaxadebs, vinaidan kasatoris ganmartebiT, aRniSnulis dasadastureb-
lad mowinaaRmdege mxares raime mtkicebuleba ar warmoudgenia, xolo sasamarTlo daeyrdno 
mxolod mis zepir axsna-ganmartebas. 

kasatoris azriT, aseve arasworia sasamarTlos mier dadgenili faqtobrivi garemoeba, rom 
ver iqna dadasturebuli e. p-as mkurnalobisa da dakrZalvis xarjebis gaReba mosarCelis mier, 
vinaidan saqmeSi warmodgenilia 12.09.2009 wlis gadawyvetileba iuridiuli mniSvnelobis faqtis 
dadgenis Taobaze, sadac dadgenilad aris miCneuli, rom e. p-as movlasa da dakrZalvaze zrunav-
dnen a. p-a da g. t-e, sasamarTlom ki, aRniSnuli usafuZvlod ar gaiTvaliswina. 

kasatoris mosazrebiT, arasworia sasamarTlos msjeloba masze, rom 2000 lari ar Sedioda 
samkvidro masaSi. 

zemoaRniSnulidan gamomdinare, kasatori miiCnevs, rom sasamarTlos unda exelmZRvanela sa-
moqalaqo kodeqsis 715-e muxliT da daekmayofilebina misi moTxovna. 

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivrebis safuZvlebis Seswavlisa da gasaCivrebuli gadaw-

yvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom g. t-is sakasacio saCivari 
nawilobriv unda dakmayofildes da saqme xelaxla gansaxilvelad unda daubrundes imave sasa-
marTlos Semdeg garemoebaTa gamo: 

saapelacio palatam dadgenilad miiCnia, rom 1998 wlis 5 ivniss a. p-ma notarius n.i-is mier ga-
cemuli mindobilobis safuZvelze, rogorc e. n-is asuli p-as rwmunebulma reestris #3-619 nas-
yidobis xelSekrulebiT, q.TbilisSi, T-is q.#19-Si mdebare #2 bina mihyida moqalaqe c. b-s, rome-
lic aris a. p-is meuRle, xolo e. p-a araregistrirebul qorwinebaSi imyofeboda a. p-is ZmasTan. 

nasyidobis xelSekrulebis Tanaxmad, sacxovrebeli saxli gaiyida 2000 larad, rac xelSekru-
lebis Tanaxmad miiRo p-ma b-isagan miiRo. 

saapelacio palatam dadgenilad miiCnia, rom e. p-a gardaicvala 2000 wlis 1 maiss. mosarCele 
g. t-e ki, aris gardacvlil e. p-as disSvili, II rigis memkvidre, e. p-as da a. p-a, romelic gardaic-
vala 01.04.2003 wels, aris mosarCelis deda. 

saapelacio sasamarTlom dadgenilad miiCnia aseve, rom a. p-as samkvidro qonebaze samkvidro 
mowmoba gaica g. t-is saxelze 11.10.2003 wels; 

sainformacio-samisamarTo biuros sainformacio baraTi 01/103-12-iT saapelacio palatam 
dadgenilad miiCnia, rom e. p-a registrirebuli iyo g-is q#19-Si mdebare bina #2-Si; 

ind.sawarmo q.Tbilisis sacnobaro-sainformacio samsaxuris 02.12.2008 wlis #180 cnobis Ta-
naxmad, TbilisSi, vake-saburTalos raionSi mdebare T-is quCa aris yofili g-is quCa. 

sakasacio palata aRniSnavs, rom mxareTa Soris davas iwvevs zemoaRniSnuli nasyidobis xel-
SekrulebiT gaTvaliswinebuli 2000 laris gamyidvelisaTvis gadaxdis da, Sesabamisad, misi gada-
uxdelobiT zianis anazRaurebis sakiTxi.  

sakasacio palata yuradRebas amaxvilebs saapelacio sasamarTlos mier dadgenil faqtobriv 
garemoebaze imis Sesaxeb, rom 1998 wlis 5 ivnisis nasyidobis xelSekrulebis safuZvelze aRebu-
li Tanxa moxmarda e. p-as mkurnalobis, komunaluri gadasaxadebisa da dakrZalvis xarjebs. aqe-
dan gamomdinare, saapelacio sasamarTlom miiCnia, rom a. p-is mier zemoaRniSnuli moqmedebebis 
ganxorcielebiT am ukanasknelis mier gadaxdil iqna nasyidobis safasuri. amasTan erTad gasaT-
valiswinebelia, rom saapelacio sasamarTlo am faqts adasturebs a. p-is warmomadgenlis gan-
martebiT (2009 wlis 25 noembris sxdomis oqmi). 

kerZod, saapelacio sasamarTlom aRniSna, rom mopasuxis mier rogorc TeTriwyaros raionul 
sasamarTloSi wardgenil SesagebelSi da aseve sasamarTlo sxdomaze miTiTebul iqna, rom binis 
gasxvisebis Sedegad miRebuli Tanxa moxmarda uSualod e. p-as da mas sicocxleSi aRniSnuli Tan-
xis gadacemis sakiTxi sadavod ar gauxdia. amdenad, palatam aRniSna, rom mocemul SemTxvevaSi, 
mosarCelem ver warmoadgina aRniSnuli garemoebebis sawinaaRmdego mtkicebulebebi, ver dadas-
turda is faqtobrivi garemoebebi, rom mopasuxe da misi ojaxi ar zrunavdnen e. p-aze, e. p-as 
mkurnalobisa da dakrZalvis xarjebi gaiRo mosarCelem da misma dedam a. p-am da, rom e. p-a a. p-s 
edaveboda Tanxis gadacemaze.  



sakasacio palata ar iziarebs saapelacio sasamarTlos mosazrebas imis Sesaxeb, rom e. p-as 
mkurnalobis, komunaluri gadasaxadebisa da dakrZalvis xarjebiT a. p-ma Seasrula nasyidobis 
xelSekrulebiT gansazRvruli 2000 laris e. p-asaTvis gadaxdis valdebuleba.  

upirveles yovlisa, unda aRiniSnos, rom saapelacio sasamarTlos mier dadgenilad miCneuli 
faqtebis Tanaxmad, rac mxareTa Soris davas ar iwvevs, 1998 wlis 5 ivnisis nasyidobis xelSekru-
leba dades a. p-ma, rogorc e. p-as rwmunebulma da c. b-ma (a. p-is meuRlem). amdenad, erTi mxriv ad-
gili aqvs davalebis xelSekrulebidan gamomdinare ufleba-valdebulebebs e. p-asa da a. p-s So-
ris, xolo meore mxriv, nasyidobis xelSekrulebiT gaTvaliswinebul ufleba-valdebulebebs e. 
p-asa da c. b-s Soris.  

upirveles yovlisa, aRsaniSnavia, rom nasyidobis xelSekruleba ukavSirdeba qonebis gadace-
mas da ara momsaxureobis gawevas. saqarTvelos samoqalaqo kodeqsis 477-e muxlis 1-li nawilis 
Tanaxmad, nasyidobis xelSekrulebiT gamyidveli movalea, gadasces myidvels sakuTrebis ufle-
ba qonebaze, masTan dakavSirebuli sabuTebi da miawodos saqoneli. amave muxlis me-2 nawilis Ta-
naxmad, myidveli movalea gadauxados gamyidvels SeTanxmebuli fasi da miiRos nayidi qoneba. 

amdenad, sakasacio palata miiCnevs, rom zemoaRniSnuli moqmedebebi (mkurnalobis, komuna-
luri gadasaxadebisa da dakrZalvis xarjebis gaweva) ar SeiZleba miuTiTebdes nasyidobis xel-
SekrulebiT gansazRvruli 2000 laris e. p-asaTvis gadaxdis valdebulebis Sesrulebaze. 

SesaZlebelia vifiqroT, rom kreditori (e. p-a) dasTanxmda movalis, am SemTxvevaSi c. b-is da 
ara a. p-is winadadebas sxva moqmedebis Sesrulebaze, radgan a. p-i iyo ara c. b-is, aramed e. p-as 
warmomadgeneli. saqarTvelos samoqalaqo kodeqsis 379-e muxlis Tanaxmad, kreditori ar aris 
valdebuli miiRos sxva Sesruleba, garda imisa, rac xelSekrulebiT iyo gaTvaliswinebuli. es 
wesi moqmedebs maSinac, roca Sesruleba didi Rirebulebis mqonea. 

gansaxilveli norma imperatiul xasiaTs atarebs movalesaTvis, xolo kreditorisaTvis dis-
poziciurs. magram am SemTxvevaSic ar aris gamokvleuli garemoebebi, romlis Tanaxmad e. p-a 2000 
laris gadaxdis sanacvlod daTanxmda sxva Sesrulebis miRebaze c. b-is mier. 

aseve gasaTvaliswinebelia saqarTvelos samoqalaqo kodeqsis 715-e muxlis 1-li nawili, rom-
lis Tanaxmad rwmunebuli movalea daubrunos marwmunebels yvelaferi, rac man miiRo mindobi-
li moqmedebis Sesasruleblad da ar gamoiyena amisaTvis, agreTve isic, rac man SeiZina mindobi-
li moqmedebis SesrulebasTan dakavSirebiT. 

am SemTxvevaSi unda arsebobdes e. p-asa da a. p-is Soris SeTanxmeba sxva Sesrulebis miRebaze 
(saqarTvelos samoqalaqo kodeqsis 379-e muxli). 

aseve SesaZlebelia vifiqroT, rom e. p-am miiRi nasyidobis xelSekrulebiT gansazRvruli 2000 
lari, xolo Semdeg es Tanxa gankarga. magram im SemTxvevaSi, Tu Cven miviCnevT, rom e. p-am miRebu-
li 2000 lari gankarga a. p-is mier garkveuli momsaxurebis gawevis sanacvlod, an 2000 laris sa-
nacvlod e. p-a dasTanxmda a. p-is mier momsaxurebis gawevaze, am SemTxvevaSic saapelacio sasa-
marTlom ar gamoikvlia saqmisaTvis mniSvnelovani faqtobrivi garemoebebi.  

sakasacio palata Tvlis, rom konkretul SemTxvevaSi dasadgenia miiRo Tu ara e. p-am sxva Ses-
ruleba, aseve, im SemTxvevaSi Tu miiRo sadavo Tanxa gankarga Tu ara misTvis a. p-is mier momsaxu-
reobis gawevisaTvis. 

valdebulebis Sesrulebis erTerT argumentad saapelacio sasamarTlo uTiTebs imaze, rom e. 
p-as sicocxleSi sadavod ar gauxdia Tanxis gadacemis sakiTxi (e. p-am sadavo binis gayidvis Sem-
deg kidev 2 weli icocxla). 

sakasacio palata ganmartavs, rom miTiTebul arguments gaaCnia mniSvneloba swori daskvne-
bisaTvis, magram konkretul SemTxvevaSi arasakmarisi.  

aRsaniSnavia, rom saapelacio sasamarTlom gaiziara mopasuxis argumenti imis Taobaze, rom 
Tanxa moxmarda e. p-as movlas da komunalur gadasaxadebs, magram saapelacio sasamarTlo Semoi-
fargla mxolod mopasuxis axsna-ganmartebiT (2009 wlis 25 noembris sxdomis oqmi), romelSic 
igi uTiTebs am faqtebze. konkretuli davis specifikidan gamomdinare, mopasuxes akisria ara 
marto valdebulebis Sesrulebis (saqarTvelos samoqalaqo kodeqsis 477-e muxlis me-2 nawiliT, 
715-e muxlisa an 379-e muxliT gaTvaliswinebuli garemoebebis) miTiTebis, aramed aseve masi 
mtkicebis tvirTi (saqarTvelos samoqalaqo saproceso kodeqsis me-4 muxlis 1-li nawili, aseve 
102-e muxlis 1-li nawili). mtkicebis tvirTis ganuxorcieleblobisas, rodesac mopasuxe Semoi-
fargleba mxolod am faqtebze miTiTebiT, mowinaaRmdege mxares SeuZlia Tavis mxriv Semoifar-
glos mxolod am faqtebis uaryofiT. amdenad, sasamarTlom unda daadginos Tu ra mtkicebule-
bebiT adasturebs a. p-i sadavo faqtebs. aRniSnulis gaTvaliswinebiT, sakasacio palata Tvlis, 
rom saapelacio sasamarTlom unda Seafasos saqmeSi warmodgenili, kanonier ZalaSi Sesuli Tbi-
lisis saqalaqo sasamarTlos 2009 wlis 12 Tebervlis gadawyvetileba, romliTac dadginda iuri-
diuli mniSvnelobis mqone faqti.  

sakasacio palata eTanxmeba saapelacio sasamarTlos mosazrebas imasTan dakavSirebiT, rom 
dasaxelebuli gadawyvetilebiT dadgenil iqna iuridiuli mniSvnelobis mqone faqti, sadac mxa-
red ar monawileobda a. p-i, Sesabamisad, saqarTvelos samoqalaqo saproceso kodeqsis 106-e mux-
lis `b~ punqtis Tanaxmad, am gadawyvetilebiT dadgenil faqtebs ver eqneba preiudiciuli mniS-



vneloba gansaxilvel saqmeze. amasTan erTad sakasacio palata ganmartavs, rom am gadawyvetile-
biT dadgenili faqtebi saapelacio sasamarTlom unda Seafasos ara rogorc faqtebi, romlebic 
ar saWiroeben mtkicebas (konkretul SemTxvevaSi preiudiciuli mniSvnelobis faqtebi), aramed 
rogorc sadavo, mtkicebis saganSi Semavali faqtebi, rac SesaZlebelia dasturdebodes kanonier 
ZalaSi Sesuli Tbilisis saqalaqo sasamarTlos 2009 wlis 12 Tebervlis gadawyvetilebiT, sxva 
mtkicebulebebTan erToblivi SefasebiT. amdenad, miTiTebuli gadawyvetileba warmoadgens 
erT-erT mtkicebulebas, rac moiTxovs saqmeSi arsebuli sxva mtkicebulebebTan erTobliobaSi 
Sefasebas (sssk-is 105-e muxlis 1-li nawili).  

aRniSnulis gaTvaliswinebiT, sakasacio palata ar iziarebs saapelacio sasamarTlos mosaz-
rebas imis Taobaze, rom t-em ver ganaxorciela mtkicebis tvirTi. 

amdenad, sakasacio palata Tvlis, rom zemoaRniSnuli miTiTebebis safuZelze saapelacio sa-
samarTlom unda daadginos, miiRo Tu ara e. p-am nasyidobis xelSekrulebiT gaTvaliswinebuli 
Tanxa an sxva Sesruleba. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 412-e 

muxliT da 
 

d a a d g i n a: 

  
1. g. t-is sakasacio saCivari nawilobriv dakmayofildes; 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 15 oq-

tombris ganCineba da saqme xelaxali ganxilvisaTvis daubrundes imave palatas; 
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

sesxis xelSekrulebis namdvilobis dadgena 

 
valdebulebis Sesruleba SesrulebisaTvis gansazRvruli vadis ararsebobisas 

 
gadawyvetileba 

saqarTvelos saxeliT 

 
#as-858-807-2010 16 maisi, 2011 w., q. Tbilisi 

 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli), 

m. sulxaniSvili,  
b. alaviZe 

 
davis sagani: sesxis dabruneba  
 
aRwerilobiTi nawili: 
2008 wlis 11 noembers tyibulis raionul sasamarTlos sarCeliT mimarTa g. C-Svilma mopasuxe 

ss `s-is~ mimarT. mosarCelem moiTxova mopasuxisaTvis mis sasargeblod sesxad aRebuli Tanxis 
97835 laris dakisreba. 

tyibulis raionuli sasamarTlos 2009 wlis 20 ianvris gadawyvetilebiT g. C-Svilis sarCeli 
nawilobriv dakmayofilda: ss `s-s~ g. C-Svilis sasargeblod daekisra sesxad aRebuli fuladi 
Tanxis 57615 laris gadaxda; g. C-Svilis moTxovna fuladi valdebulebis 40220 laris ss `s-isaT-
vis~ dakisrebis nawilSi ar dakmayofilda. 

raionulma sasamarTlom saqmeze daadgina, rom g. C-Svilma, romelic warmoadgenda ss `s-is~ 
aqcioners, 2005 wlis ianvridan 2006 wlis bolomde zepiri xelSekrulebis safuZvelze, uvadod, 
uprocento sesxis saxiT gadasca mopasuxes 57615 lari da am Tanxis dabruneba moiTxova 2008 
wlis 22 ianvars, Tumca ss `s-ma~ Tanxa ar daabruna. dasaxelebuli garemoebebi sasamarTlom dad-
genilad miiCnia mosarCelis axsna-ganmartebis, mopasuxis mier 2005-2006 wlebSi mosarCelisagan 
sesxis miRebis faqtis aRiarebisa da salaros Semosavlis orderebis gaTvaliswinebiT. 

raionulma sasamarTlom ar gaiziara mopasuxis mosazreba moTxovnis xandazmulobis Sesaxeb.  
sasamarTlom aRniSna, rom sesxis xelSekruleba ar gaformebula werilobiTi formiT, rome-

lic daadasturebda, iyo Tu ara igi vadiani. samoqalaqo kodeqsis 623-e muxlis mixedviT, sesxis 
xelSekrulebiT gamsesxebeli sakuTrebaSi gadascems msesxebels fuls an sxva gvarovnul nivTs, 
xolo msesxebeli kisrulobs daabrunos imave saxis, xarisxisa da raodenobis nivTi. amave kodeq-
sis 626-e muxlis Sesabamisad, Tu valis dabrunebis vada gansazRvruli ar aris, maSin vali dabru-



nebuli unda iqnes kreditoris an movalis mier xelSekrulebis Sewyvetisas. xelSekrulebis Sew-
yvetis vada Seadgens sam Tves.  

sasamarTlos mosazrebiT, fuladi sesxebis dabruneba mopasuxes, rogorc kerZo samarTlis 
iuridiul pirs, unda aRericxa buRaltruli aRricxvis saerTaSoriso standarebisa da buRal-
truli aRricxvis droebiTi standartebis Sesabamisad. ramdenadac mopasuxis mier wardgenili 
gasavlis orderebi ar pasuxobda am standartebs, sasamarTlom miiCnia, rom ar dasturdeboda 
Tanxis g. C-SvilisaTvis gadacemis faqti. 

raionuli sasamarTlos mosazrebiT, sarCelis moTxovna 40220 laris mopasuxisaTvis dakisre-
bis nawilSi ar eqvemdebareboda dakmayofilebas, vinaidan mosarCelem ver SeZlo utyuari mtki-
cebulebebis wardgena, romelic daadasturebda mosarCelis mier mopasuxisaTvis sesxis saxiT 
aRniSnuli Tanxis gadacemis faqts. miTiTebuli garemoebis dasadastureblad man waradgina Sps 
`a. da s-lis~ mier gacemuli cnoba, romlis Tanaxmad, 2005 wlis 1 ianvris mdgomareobiT g. C-Svils 
ss `s-idan~ ekuTvnoda 40220 lari. am Canaweridan ar irkveoda, Tu ra mtkicebulebis safuZvelze 
gaakeTa aseTi Canaweri auditma. Tavad mosarCelis axsna-ganmartebiTYCanda, rom sawarmoSi miTi-
Tebul Tanxaze ar arsebobda salaros Semosavlis orderebi an sxva saxis werilobiTi mtkicebu-
lebebi, aseTi mtkicebulebebis arsebobis SemTxvevaSi isini wardgenili unda yofiliyo sasamar-
TloSi, rogorc 2005-2006 wlebSi gacemul sesxebTan dakavSirebiT gakeTda. 

garda amisa, raionulma sasamarTlom miiCnia, rom Sps `a. da s-lis~ mier gacemuli cnoba imi-
tomac ar unda gaziarebuliyo, rom mowmeebis (m. s-va, S. l-va, T. l-Ze) Cvenebebis Tanaxmad, aRniS-
nuli Sps-s direqtori a.j-Svili adre iyo mopasuxe sawarmos auditi, cnobis gacemis droisaTvis 
sawarmos gaaCnda misi davalianeba gasamrjelos saxiT. amdenad, zemoT dasaxelebuli cnoba ar 
SeiZleboda miCneuliyo utyuarad (sarwmunod) auditis dainteresebulobis gamo. 

raionuli sasamarTlos dasaxelebuli gadawyvetileba saapelacio wesiT gaasaCivra orive 
mxarem. 

ss `s-is~ direqtorma moiTxova g. C-Svilis sarCelis dakmayofilebis nawilSi gasaCivrebuli 
gadawyvetilebis gauqmeba da am nawilSi axali gadawyvetilebiT sarCelis dakmayofilebaze ua-
ris Tqma. 

g. C-Svilis saapelacio saCivris moTxovnas warmoadgenda gasaCivrebuli gadawyvetilebis ga-
uqmeba sarCelis dakmayofilebaze uaris Tqmis nawilSi da am nawilSi axali gadawyvetilebiT fu-
ladi davalianebis saxiT mowinaaRmdege mxarisaTvis mis sasargeblod 40220 laris dakisreba. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2009 wlis 23 ivnisis gadawyve-
tilebiT ss `s-is~ saapelacio saCivari nawilobriv dakmayofilda, g. C-Svilis saapelacio saCiva-
ri ar dakmayofilda, gauqmda tyibulis raionuli sasamarTlos 2009 wlis 20 ianvris gadawyveti-
leba im nawilSi, romliTac ss `s-s~ g. C-Svilis sasargeblod daekisra sesxad aRebuli fuladi 
Tanxa 57615 lari, aseve iuridiuli momsaxurebis Tanxa 458 lari, sasamarTlo xarjebi 1686 lari 
da am nawilSi miRebul iqna axali gadawyvetileba, g. C-Svilis sarCeli nawilobriv dakmayofil-
da: ss `s-s~ g. C-Svilis sasargeblod daekisra sesxad aRebuli Tanxa 18815 lari, Sesabamisad mis 
mier gadaxdili saxelmwifo baJis 4%, anu 752.60 lari da advokatis momsaxurebis Tanxa 752.60 la-
ri; danarCen nawilSi gadawyvetileba darCa ucvlelad. 

saapelacio sasamarTlom saqmeze dadgenilad miiCnia, rom ss `s-is~ aqcionerma da sameTval-
yureo sabWos Tavmjdomarem g. C-Svilma 2005 wlis ianvridan 2005 wlis maisis Tvemde zepiri xel-
SekrulebiT, uprocento sesxis saxiT mopasuxe ss `s-s~ gadasca 38800 lari, xolo 2006 wlis 30 
ianvridan 2007 wlis 28 ianvramde 18815 lari. aRniSnuli faqtobrivi garemoebebi saapelacio sa-
samarTlom dadgenilad miiCnia mosarCele g. C-Svilis mier sasamarTloSi wardgenili salaros 
Semosavlis orderebiT, romelic mopasuxe mxares sadavod ar gauxdia. 

saapelacio sasamarTlom aRniSna, rom mocemul SemTxvevaSi mosarCele g. C-Svili ss `s-isa-
gan~ moiTxovda Tanxis dakisrebas im safuZvliT, rom man uvado xelSekrulebis safuZvelze, mo-
pasuxes sesxad gadasca Tanxa da iTxovda mis dabrunebas, magram mopasuxe ar abrunebda Tanxas. 
palatis mosazrebiT, mosarCeles unda daemtkicebina rogorc sesxis (57615 lari) micemis faqti, 
rasac mopasuxe sadavod ar xdida, aseve sesxis dabrunebis vadis dadgomis faqti, anu is faqtob-
rivi garemoeba, rom sesxis xelSekruleba vadiani iyo Tu uvado, xolo mopasuxe mxares ki ekisre-
boda imis mtkicebis tvirTi, rom man daubruna vali mosarCeles. 

saapelacio sasamarTlom CaTvala, rom g. C-Svilma ver daamtkica is faqtobrivi garemoeba, 
rom sesxis xelSekruleba iyo uvado da, rom mas 2005 wlis ianvridan 2005 wlis maisis CaTvliT sa-
warmoze micemuli sesxis 38800 laris dabrunebis moTxovnis nawilSi ar gauSvia xandazmulobis 
vada. 

saapelacio sasamarTlom miiCnia, rom vinaidan g. C-Svilis mier sawarmosaTvis sesxi 38800 la-
ris odenobiT 2005 wlis ianvridan 2005 wlis maisamde micemuli iyo etapobrivad, Sesabamisad mi-
si gastumrebac unda momxdariyo etapobrivad 

amasTan, saapelacio sasamarTlom, marTalia, ar gaiziara is faqtobrivi garemoebebi, rom g. C-
Svilma sawarmosagan daibruna aRniSnuli Tanxa (mas Tanxis gasavlis orderebze xeli ara aqvs mo-
werili) Tumca CaTvala, rom man gauSva sesxad gacemuli 38800 laris dabrunebis moTxovnis xan-



dazmulobis vada (sarCeli Setanilia 2008 wlis 11 noembers samwliani vadis gasvlis Semdeg), rac 
warmoadgenda am nawilSi sarCelze uaris Tqmis safuZvels. 

danarCeni Tanxis anu 2006 wlis 31 ianvridan 2007 wlis 28 ivnisamde g. C-Svilis mier sawarmoze 
gasesxebuli Tanxis 18815 laris moTxovnis nawilSi, saapelacio sasamarTlom mTlianad gaiziara 
pirveli instanciis sasamarTlos gasaCivrebuli gadawyvetilebis dasabuTeba. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 25 martis ganCine-
biT ss `s-is~ sakasacio saCivari ar dakmayofilda; g. C-Svilis sakasacio saCivari nawilobriv 
dakmayofilda; gauqmda am saqmeze quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2009 wlis 23 ivnisis gadawyvetileba g. C-Svilis mier gasaCivrebul nawilSi da saqme xelaxla 
gansaxilvelad daubrunda imave sasamarTlos. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 30 ivnisis gadawyve-
tilebiT ss `s-is~ saapelacio saCivari dakmayofilda, g. C-Svilis saapelacio saCivari ar dakma-
yofilda, gauqmda tyibulis raionuli sasamarTlos 2009 wlis 20 ianvris gadawyvetileba ss `s-
isaTvis~ g. C-Svilis sasargeblod dakisrebuli 57615 laridan darCenili 38800 laris anazRaure-
bis nawilSi da am nawilSi miRebul iqna axali gadawyvetileba, g. C-Svilis sarCelis moTxovna 
38800 laris anazRaurebis Taobaze ar dakmayofilda; gasaCivrebuli gadawyvetileba sasarCelo 
moTxovnaze uaris Tqmis nawilSi darCa ucvlelad; mosarCeles ss `s-is~ sasargeblod daekisra 
1552 laris odenobiT saxelmwifo baJis anazRaureba. 

saapelacio sasamarTlom gaiziara pirveli instanciis sasamarTlos mier dadgenili Semdegi 
faqtobrivi garemoebebi:  

salaros Semosavlis orderebiT, mosarCelis axsna-ganmartebiTa da mopasuxis mier sesxis mi-
Rebis faqtis aRiarebiT dadgenilia, rom g. C-Svili warmoadgenda ss `s-is~ aqcioners da imav-
droulad sameTvalyureo sabWos Tavmjdomares, romelmac 2005 wlis ianvridan 2005 wlis maisam-
de zepiri xelSekrulebiT, uprocento sesxis saxiT mopasuxes gadasca 38800 lari; 

saqmeze wardgenil, g. C-Svilis saxelze Sedgenil 2005-2006 wlebis salaros gasavlis orde-
rebze dafiqsirebuli ar aris Tanxis mimRebi piris piradobis damadasturebeli sabuTis monace-
mebi da misive xelmowera; 

Sps `a. da s-lis~ cnobiT, 2005 wlis 1 ianvris mdgomareobiT g. C-Svils ss `s-isagan~ ekuTvnoda 
40220 lari, Tumca CanawerSi miTiTebuli ar aris, Tu ra mtkicebulebebze dayrdnobiT gaakeTa 
auditma aseTi daskvna; 

mosarCelis axsna-ganmartebiT, 40220 laris gadacemis Taobaze salaros Semosavlis orderebi, 
an sxva mtkicebulebebi, garda Sps `a. da s-lis~ cnobisa, ar arsebobda, saWiroebis SemTxvevaSi mis 
mier sawarmosaTvis Tanxis gadacema da am Tanxis ukan dabruneba xdeboda yovelgvari salaros 
orderebis gareSe; 

sasamarTlo sxdomaze dakiTxuli mowmeebis _ m. s-vas, S. l-vasa da T. l-Zis CvenebebiT dginde-
boda, rom g.C-Svilis mier ss `s-isaTvis~ sesxis gadacemidan erTi Tvis vadaSi xdeboda sesxis gas-
tumrebaze moTxovnis wayeneba. 

saaapelacio sasamarTlom dasabuTebulad miiCnia raionuli sasamarTlos gadawyvetileba im 
nawilSi, romliTac ar dakmayofilda g. C-Svilis sarCelis moTxovna 40220 laris anazRaurebis 
Sesaxeb. Tavad mosarCelis axsna-ganmartebiT irkveoda, rom 40220 laris gadacemis Taobaze sala-
ros Semosavlis orderebi an sxva mtkicebulebebi, garda Sps `a. da s-lis~ cnobisa, ar arsebobda. 
dasaxelebuli mtkicebuleba ki ar warmoadgenda saTanado mtkicebulebas, romliTac dadastur-
deboda am odenobis Tanxis mopasuxisaTvis gadacemis faqti. 

saapelacio sasamarTlom gaiziara raionuli sasamarTlos msjeloba imis Sesaxeb, rom sesxis 
xelSekrulebidan gamomdinare valdebulebis Sesrulebis Taobaze mtkicebis tvirTi akisria mo-
vales. man unda daamtkicos, rom vali gadaixada da amiT valdebuleba Sewyda. samoqalaqo kodeq-
sis 429-e muxlis 1-li nawilis Sesabamisad, kreditorma movalis moTxovniT Sesrulebis mTlia-
nad, an nawilobriv miRebis Sesaxeb unda gasces amis damadasturebeli dokumenti. ramdenadac 
saqmis masalebSi ar moipoveboda 38800 laris odenobiT valis g. C-SvilisaTvis dabrunebis Tao-
baze ss `s-is~ uflebamosili piris mier gacemuli werilobiTi dokumenti, saapelacio sasamar-
Tlom gaiziara g. C-Svilis miTiTeba imis Sesaxeb, rom am odenobis vali gadaxdili ar iyo. aqve, sa-
apelacio sasamarTlom aRniSna, rom ver daeTanxmeboda ss `s-is~ mosazrebas imasTan dakavSire-
biT, rom 38800 lari gastumrebulia da am faqtis dadgenis mizniT mocemul saqmeze dakiTxuli 
mowmeebis Cvenebebi warmoadgendnen saTanado mtkicebulebas. saapelacio sasamarTlom ganmar-
ta, rom samoqalaqo kodeqsis 624-e muxlis Sesabamisad, mxolod mowmeTa Cveneba ar warmoadgens 
sakmaris mtkicebulebas sesxis xelSekrulebidan gamomdinare valis gastumrebis faqtis dasad-
genad.  

sarCelis xandazmulobis sakiTxTan dakavSirebiT saapelacio sasamarTlom miuTiTa samoqa-
laqo kodeqsis 128-e muxlis 1-l nawilze, 129-e muxlis 1-l nawilze, 130-e muxlze da ganmarta, 
rom xandazmulobis vadis denis dawyeba dakavSirebulia subieqtur faqtorTan, anu im momen-
tTan, roca dazaralebulma Seityo an unda Seetyo uflebis darRvevis Sesaxeb. amasTan, ivarau-
deba, rom man darRvevis ganxorcielebisTanave Seityo aRniSnulis Sesaxeb.  



garda amisa, saapelacio sasamarTlom miuTiTa 2005 wlisaTvis moqmedi `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis 55.8 muxlze, romlis Tanaxmad, sameTvalyureo sabWos kompetencias miekuT-
vneboda sazogadoebis sabuRaltro wignebis, salarosa da fasiani qaRaldebis Semowmeba, gakon-
troleba.  

mocemul SemTxvevaSi sadavos ar warmoadgenda faqtobrivi garemoeba imis Taobaze, rom xel-
mouwereli salaros gasavlis orderebi inaxeboda sawarmos sabuRaltro dokumentaciaSi; g. C-
Svili, rogorc sameTvalyureo sabWos Tavmjdomare valdebuli iyo ganexorcielebina sazoga-
doebis sabuRaltro wignebis, salarosa da fasiani qaRaldebis Semowmeba, gakontroleba, rac Se-
saZleblobas miscemda Seetyo 2008 wlis noembramde (sarCelis wardgenis dro) 38800 laris dab-
runebis Taobaze salaros gasavlis orderebSi dafiqsirebuli faqtebis gamo Tavisi darRveuli 
uflebis Sesaxeb da sadavo gaexada isini. aseTi ram mas ar ganuxorcielebia. amdenad, saapelacio 
sasamarTlom mosarCelis moTxovna am periodis Tanxebis anazRaurebis Sesaxeb xandazmulad mi-
iCnia. 

zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom daaskvna, rom pirveli instanciis 
sasamarTlom 2005 wlis ianvridan 2005 wlis maisamde periodSi sesxis saxiT gadacemul TanxebTan 
dakavSirebiT arasworad daadgina faqtobrivi garemoebebi, araswori samarTlebrivi Sefaseba 
misca maT da am periodSi gadacemuli Tanxis (38800 lari) anazRaurebis Taobaze g. C-Svilis sar-
Celis moTxovnis dakmayofilebiT araswori gadawyvetileba gamoitana. aseT viTarebaSi, samoqa-
laqo saproceso kodeqsis 385-e, 386-e, 394-e muxlis e1 punqtidan gamomdinare, saxeze iyo gasaCiv-
rebul nawilSi gadawyvetilebis gauqmebisa da axali gadawyvetilebiT sarCelis dakmayofileba-
ze uaris Tqmis safuZveli. 

saapelacio sasamarTlos 2010 wlis 30 ivnisis gadawyvetileba sakasacio wesiT gaasaCivra g. C-
Svilma, romelmac moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da saqmeze axali gadawyve-
tilebiT mopasuxisaTvis mis sasargeblod 79020 laris odenobiT fuladi davalianebis dakisre-
ba. 

kasatoris dasaxelebuli moTxovnebi efuZneba Semdeg motivebs: 
gasaCivrebuli gadawyvetileba ewinaaRmdegeba mocemul davaze saqarTvelos uzenaesi sasa-

marTlos mier 2009 wlis 25 marts miRebul ganCinebas. sakasacio sasamarTlos aRniSnuli ganCine-
biT g. C-Svilis mier gasaCivrebul nawilSi saqme xelaxla gansaxilvelad daubrunda saapelacio 
sasamarTlos. amasTan, uzenaesma sasamarTlom ganCinebiT miTiTebebi misca saapelacio sasamar-
Tlos. kerZod, sakasacio sasamarTlom saqmis xelaxla ganmxilvel sasamarTlos daavala, gamo-
erkvia g. C-Svilis moTxovnis xandazmulobis sakiTxi, moTxovnis xandazmulad miCnevisaTvis ki 
gadamwyveti mniSvneloba hqonda moTxovnis warmoSobis momentis dadgenas TiToeul sesxze, g. C-
Svilis mier 2005 wlis ianvridan 2005 wlis maisis CaTvliT etapobrivad investirebul Tanxebze. 
garda amisa, uzenaesi sasamarTlos ganCinebiT saapelacio sasamarTlos unda daedgina, calkeu-
li xelSekrulebebis moqmedebis vada. amave ganCinebiT uzenaesma sasamarTlom xazi gausva saqmi-
saTvis yvelaze mniSvnelovan da arsebiT sakiTxs _ saapelacio sasamarTlos saTanado Sefaseba 
unda mieca mopasuxis mier wardgenili salaros gasavlis orderebisaTvis. saapelacio sasamar-
Tlom ar gaiTvaliswina uzenaesi sasamarTlos arc erTi miTiTeba da ucvlelad datova Tavisi 
pirvandeli gadawyvetileba; 

ss `s-s~ 2005 wlis 1 ianvris mdgomareobiT g. C-Svilis mimarT ericxeboda davalianeba 40220 
laris odenobiT, rac dasturdeba 2007 wlis 16 ivniss Sps `a. da s-lis~ mier gacemuli cnobiT ss 
`s-Si~ g. C-Svilis mier sesxis saxiT investirebuli Tanxebis Sesaxeb. 2005-2006 wlebSi ss `s-s~ mo-
sarCelisagan miRebuli hqonda uprocento sesxi 57615 laris odenobiT, rac dasturdeba Sesaba-
misi salaros Semosavlis orderebiT; 2005 wlis ianvridan 2005 wlis 30 maisis CaTvliT ss `s-s~ g. 
C-Svilisagan miRebuli aqvs 38800 laris odenobiT uprocento, uvado sesxi (ss `s-is~ salaros Se-
mosavlis arc erT orderze ar aris miTiTebuli sesxis vada, anda misi savaraudo dafarvis peri-
odi). amdenad, sruliad naTelia, rom ss `s-is~ salaros Semosavlis 6 orderi warmoadgens g. C-
Svilis mier 2005 welSi investirebuli Tanxis erTobliobas, rac jamSi gvaZlevs 38800 lars. es is 
Tanxaa, romelic sazogadoebam 2005 wlis ianvris Tvidan moyolebuli maisis Tvis CaTvliT tran-
Sis saxiT miiRo g. C-Svilisagan; 

saapelacio sasamarTlom gadawyvetilebaSi saerTod ar imsjela im sakiTxze, Tu romeli mo-
mentidan daiwyo konkretul SemTxvevaSi xandazmulobis vadis dena. gasaCivrebuli gadawyveti-
lebis faqtobrivi da samarTlebrivi dasabuTebidan gamomdinare, SeiZleba vivaraudoT, rom g. C-
Svils sesxis ukan moTxovnis ufleba warmoeSva ss `s-Si~ Tanxis SetanisTanave. sagulisxmoa, rom 
ss `s-is~ rogorc salaros Semosavlis, aseve gasavlis orderebSi miRebuli TuUgastumrebuli 
sesxis vadis Sesaxeb arsadaa miTiTebuli. saapelacio sasamarTlom gadawyvetilebis faqtobrivi 
dasabuTebisas dadgenilad miiCnia mopasuxis zepiri axsna-ganmarteba imis Sesaxeb, rom es Tanxe-
bi sazogadoebam miiRo moklevadiani sesxebis saxiT. aRniSnuli periodi ganisazRvreboda 10 
dRidan 1 Tvemde vadiT, Tumca saqmeSi arsebul werilobiT mtkicebulebebSi aseTi aRniSvnebi ar 
moipoveba. saapelacio palatam sesxis xelSekrulebis vadis mtkicebis tvirTi mosarCeles daa-
kisra, Tumca ar miuTiTa, Tu romeli kanoniT ixelmZRvanela. 



samoqalaqo kodeqsis 626-e muxlis Sesabamisad, vinaidan mxareebs Soris sesxis dabrunebis va-
da ar iyo gansazRvruli, 2008 wlis 22 ianvars ss `s-s~ g. C-Svilma mimarTa moTxovniT, daebrunebi-
na 97835 lari umokles vadaSi. maT aRniSnul gancxadebaze aranairi reagireba ar mouxdeniaT. 
uvado sesxis xelSekrulebis arsebobisas, msesxebeli valdebulia daabrunos sesxi moTxovnidan 
3 Tvis vadaSi. aqedan gamomdinare, ss `s-s~ sesxis dabrunebis valdebuleba warmoeSva moTxovni-
dan sami Tvis Semdeg, anu 2008 wlis 22 marts. aRniSnulis gaTvaliswinebiT, xandazmulobis vadis 
gaSvebaze saubari arasworia; 

ss `s-is~ mier wardgenil salaros gasavlis orderebze miTiTebulia sesxis gastumrebis peri-
odi 2005 wlis aprilidan 2005 wlis 31 dekembris CaTvliT. sesxis yvelaze didi nawilis gastumre-
ba ss `s-ma~ 2005 wlis seqtemberSi daafiqsira, salaros gasavlis orderebiT maT daaxloebiT 
38000 lari TiTqos daubrunes g. C-Svils. mocemuli mtkicebulebebiT sruliad naTelia, rom mxa-
reebs Soris dadebuli sesxis xelSekruleba zepiric rom yofiliyo, igi mainc ar iqneboda mok-
levadiani, rogorc amas ss `s-i~ acxadebda; 

saapelacio sasamarTlos msjelobis gaziarebis SemTxvevaSic, sadac saubaria imaze, rom 2005 
wels sesxis saxiT ss `s-isaTvis~ micemuli 38800 laris nawilSi g. C-Svilis moTxovnis ufleba iw-
yeba sesxis SetanisTanave, mosarCeles mainc ar aqvs gaSvebuli samwliani xandazmulobis vada. 
2008 wlis 7 maiss g. C-Svilma gamartivebuli wesiT davalianebis gadaxdevinebis Sesaxeb gancxade-
biT mimarTa tyibulis raionul sasamarTlos, sadac mopasuxed daasaxela ss `s-i~. ganmcxadebel-
ma moiTxova mopasuxisaTvis uprocento sesxis saxiT miRebuli 97835 laris dakisreba. 38800 la-
ris bolo tranSi g. C-Svilma ss `s-s~ misca 2005 wlis 30 maiss, romlis mixedviTac, g. C-Svilma 
srulad Seasrula sesxis xelSekrulebis moTxovnebi da daasrula uprocento, uvado sesxis sa-
xiT 2005 wlisaTvis mis mier sawarmoSi gaweuli investicia. gancxadeba tyibulis raionul sasa-
marTloSi Sevida 2008 wlis 15 maiss imave safuZvliTa da analogiuri moTxovniT, romelsac iTva-
liswinebs g. C-Svilis 2008 wlis 11 noembris sarCeli ss `s-is~ mimarT; 

saapelacio sasamarTlom ar gaiziara g. C-Svilis saapelacio saCivari, romliTac igi aseve mo-
iTxovda mopasuxisaTvis 40220 laris dakisrebas. is garemoeba, rom ss `s-s~ g. C-Svilis mimarT 
2005 wlis 1 ianvris mdgomareobiT ericxeboda 40220 lari, dasturdeba Sps `a. da s-lis~ 2007 wlis 
16 ivnisis cnobiT. dasaxelebuli Sps warmoadgens saqarTvelos parlamentTan arsebuli audito-
ruli saqmianobis sabWos mier licenzirebul sawarmos, romelic moqmedebs `auditoruli saqmi-
anobis Sesaxeb~ 1995 wlis kanonis Sesabamisad. am kanonis me-6 muxlis Tanaxmad, auditoruli das-
kvna aris auditoris mier saTanado wesiT Sedgenili, xelmoweriTa da beWdiT damowmebuli ofi-
cialuri sabuTi, romelSic warmodgenilia daskvna sameurneo subieqtis angariSgebis utyuaro-
bis, safinanso-sameurneo saqmianobis buRaltruli aRricxvis sisrulis da moqmed kanonmdeb-
lobasTan da dadgenil normativTan misi Sesabamisobis Sesaxeb. saqmeSi warmodgenili auditis 
cnoba srulad akmayofilebs kanonis moTxovnas, igi xelmowerili da dadasturebulia organiza-
ciis beWdiT, masSi miTiTebulia periodi (2005 wlis 1 ianvridan 2006 wlis 31 dekembris CaTvliT) 
ss `s-sa~ da g. C-Svils Soris angariSsworebis Sesaxeb. saqmeSi ar moipoveba aranairi mtkicebule-
ba, romelic daadasturebda, rom cnobis gacemis dros Sps `a. da s-lis~ mier darRveulia kanonis 
me-20 muxlis moTxovnebi. ufro metic, mowmeTa CvenebebiT irkveva, rom auditoruli firmis di-
reqtori a.j-Svili piradad imyofeboda ss `s-Si~, sadac organizaciis mTavar buRalterTan er-
Tad ganaxorciela pirveladi sabuRaltro dokumentaciis inspeqtireba. es garemoeba Tavisi Cve-
nebiT daadastura m. s-vam, romelic 2006-2007 wlebSi warmoadgenda ss `s-is~ direqtors. am uka-
nasknelma sasamarTlosaTvis micemul CvenebaSi daadastura, rom zemoaRniSnuli davalianebis 
sakiTxi auditorma Seiswavla sabuRaltro uwyisebis safuZvelze. 

saapelacio sasamarTlos gasaCivrebuli gadawyvetileba gamotanilia im mosamarTleebis (d. 
J-iani, s. C-Ze) mier, romlebic adre monawileobdnen am saqmis ganxilvaSi, rac samoqalaqo sapro-
ceso kodeqsis 394-e muxlis `z~ punqtidan gamomdinare gadawyvetilebis gauqmebis absoluturi 
safuZvelia.  

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris safuZvlebis Semowmebis Sedegad 

miiCnevs, rom g. C-Svilis sakasacio saCivari nawilobriv unda dakmayofildes, Semdeg garemoeba-
Ta gamo: 

kasatoris moTxovnas warmoadgens saapelacio sasamarTlos gadawyvetilebis gauqmeba sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi da am nawilSi axali gadawyvetilebis miReba, romli-
Tac mopasuxe ss `s-s~ mosarCele g. C-Svilis sasargeblod daekisreba nasesxebi Tanxidan (97835 
lari) darCenili nawilis _ 79020 laris gadaxda.  

gansaxilvel SemTxvevaSi sadavoa 2004 wels mosarCele g. C-Svilis mier mopasuxe ss `s-isaT-
vis~ sesxad 40220 laris gadacemis, agreTve, 2005 wlis ianvridan 2005 wlis maisamde periodSi mo-
pasuxisaTvis sesxad gadacemuli 38800 laris mosarCelisaTvis dabrunebis sakiTxi.  

zemoaRniSnul moTxovnebTan dakavSirebiT saapelacio sasamarTlos mier dadgenilia Semdegi 
faqtobrivi garemoebebi: 



ss `s-is~ salaros Semosavlis orderebiT, mosarCelis axsna-ganmartebiTa da mopasuxis mier 
sesxis miRebis faqtis aRiarebiT dadgenilia, rom g. C-Svili warmoadgenda ss `s-is~ aqcioners da 
imavdroulad sameTvalyureo sabWos Tavmjdomares, romelmac 2005 wlis ianvridan 2005 wlis ma-
isamde zepiri xelSekrulebiT, mopasuxes gadasca uprocento sesxi 38800 lari; 

g. C-Svilis saxelze Sedgenil 2005-2006 wlebis ss `s-is~ salaros gasavlis orderebze dafiqsi-
rebuli ar aris Tanxis mimRebi piris piradobis damadasturebeli sabuTis monacemebi da misive 
xelmowera; 

Sps `a. da s-lis~ direqtor a. j-Svilis mier gacemul cnobaSi dafiqsirebulia, rom 2005 wlis 
1-li ianvris mdgomareobiT g. C-Svils ss `s-isagan~ ekuTvnoda 40220 lari, Tumca CanawerSi miTi-
Tebuli ar aris, Tu ra mtkicebulebaze dayrdnobiT daaskvna auditma; 

mosarCelis axsna-ganmartebiT, 40220 laris gadacemis Taobaze salaros Semosavlis orderebi 
an sxva mtkicebulebebi, garda Sps `a. da s-lis~ cnobisa, ar arsebobs, saWiroebis SemTxvevaSi mis 
mier sawarmosaTvis Tanxis gadacema da am Tanxis ukan dabruneba xdeboda yovelgvari salaros 
orderebis gareSe; 

sasamarTlo sxdomaze dakiTxuli mowmeebis CvenebebiT dgindeboda, rom g. C-Svilis mier ss `s-
isaTvis~ sesxis gadacemidan erTi Tvis vadaSi xdeboda sesxis gastumrebaze moTxovnis wayeneba. 

samoqalaqo saproceso kodeqsis 404-e muxlis 1-li nawilis Tanaxmad, sakasacio sasamarTlo 
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. amave kodeqsis 407-e muxlis Tanaxmad, 
saapelacio sasamarTlos mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa 
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia 
(Sedaveba). 

sakasacio sasamarTlo marTebulad miiCnevs saapelacio sasamarTlos mosazrebas imis Sesa-
xeb, rom g. C-Svilma ver daadastura mopasuxe ss `s-isaTvis~ sesxis _ 40220 laris gadacemis faq-
ti. samoqalaqo saproceso kodeqsis 102-e da 103-e muxlebis 1-li nawilis mixedviT, miTiTebuli 
garemoebis damtkicebis tvirTi mosarCeles ekisreboda. aRniSnul normaTa Tanaxmad, TiToeul-
ma mxarem unda daamtkicos garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesage-
bels; mtkicebulebebs sasamarTlos warudgenen mxareebi. sesxis _ 40220 laris miRebis faqts mo-
pasuxe uaryofs, xolo mosarCele (kasatori) am garemoebis dasadastureblad uTiTebs Sps `a. da 
s-lis~ 2007 wlis 13 ivnisis cnobaze, mowmeTa Cvenebebze da mopasuxis mier warmodgenil salaros 
gasavlis orderebze. mosarCelis mier warmodgenili auditis cnobis mixedviT, 2005 wlis 1-li 
ianvris mdgomareobiT g. C-Svils ss `s-idan~ ekuTvnoda 40220 lari. sakasacio sasamarTlo miiC-
nevs, rom dasaxelebuli mtkicebulebiT ar dasturdeba mosarCelis mier mopasuxisaTvis sesxis 
_ 40220 laris gadacemis faqti, vinaidan auditis cnobaSi ar aris aRniSnuli valdebulebis war-
moSobis safuZveli da arc am valdebulebis damadasturebeli dokumentebia miTiTebuli. mopa-
suxis mier warmodgenili salaros gasavlis orderebi aseve ver CaiTvleba sadavo garemoebis da-
madasturebel mtkicebulebebad. marTalia, mopasuxem es dokumentebi daurTo Tavis Sesagebels 
sesxis dabrunebis faqtis dasadastureblad, magram SesagebelSive ganmarta, rom salaros gasav-
lis orderebiT dasturdeboda 2005-2006 wlebSi sawarmos mier nasesxebi Tanxis mosarCelisaTvis 
dabrunebis faqti. rac Seexeba 2004 wels sesxis miRebis faqts, mopasuxem es garemoeba uaryo da 
SesagebelSi miuTiTa, rom mosarCelis mier warmodgenili Sps `a. da s-lis~ cnobiT sadavo gare-
moeba ar dasturdeboda. aRsaniSnavia, rom salaros gasavlis orderebSi, romlebic 2005-2006 
wlebSia Sedgenili, ar aris miTiTebuli, Tu romeli periodis sesxis gastumrebas exeba igi. aqe-
dan gamomdinare, SeiZleba davaskvnaT, rom salaros gasavlis orderebis wardgeniT mopasuxem 
aRiara mxolod 2005-2006 wlebSi sesxis miRebis faqti. rac Seexeba kasatoris mier mowmeTa Cvene-
bebze miTiTebas, sakasacio palata ganmartavs, rom sesxis zepiri xelSekrulebis dros, misi nam-
dviloba ar SeiZleba dadgindes mxolod mowmeTa CvenebebiT (samoqalaqo kodeqsis 624-e muxli). 

zemoaRniSnulidan gamomdinare, sakasacio saCivris moTxovna mopasuxisaTvis 40220 laris da-
kisrebaze uaris Tqmis nawilSi saapelacio sasamarTlos gadawyvetilebis gauqmebis Taobaze da-
usabuTebelia da dakmayofilebas ar eqvemdebareba, Sesabamisad, am nawilSi saapelacio sasamar-
Tlos gadawyvetileba ucvlelad unda darCes. 

kasatori moiTxovs aseve gasaCivrebuli gadawyvetilebis gauqmebas im nawilSi, romliTac ar 
dakmayofilda sarCeli 38800 laris mopasuxisaTvis dakisrebis Taobaze. sakasacio palatas miaC-
nia, rom am nawilSi sakasacio saCivari dasabuTebulia Semdeg garemoebaTa gamo: 

saapelacio sasamarTlos mier dadgenilia da sadavos ar warmoadgens is garemoeba, rom 2005 
wlis ianvridan 2005 wlis maisis bolomde sesxis zepiri xelSekrulebiT, g. C-Svilma ss `s-s~ ases-
xa 38800 lari uprocentod. 

mosarCele moiTxovs miTiTebuli odenobiT sesxis dabrunebas. 
mopasuxis Sesagebeli moTxovnis am nawilSi efuZneba or garemoebas: 1. ss `s-ma~ g. C-Svilisgan 

2005 wels nasesxebi Tanxa daabruna; 2. sarCeli xandazmulia, vinaidan sesxis xelSekruleba dade-
buli iyo erTi Tvis vadiT. Sesabamisad, mosarCeles moTxovnis ufleba warmoeSva 2005 wlis ivni-
sidan, sarCeli ki Setanilia 2008 wlis noemberSi, xandazmulobis samwliani vadis gasvlis Sem-
deg. 



im garemoebis dasadastureblad, rom sesxi (38800 lari) mosarCeles daubruna, mopasuxem sasa-
marTlos warudgina salaros gasavlis orderebi. saapelacio sasamarTlom miTiTebuli doku-
mentebi ar miiCnia sesxis dabrunebis damadasturebel mtkicebulebebad, vinaidan maTze dafiqsi-
rebuli ar aris Tanxis mimRebi piris, g. C-Svilis (kreditori), xelmowera. 

sakasacio sasamarTlo iziarebs saapelacio sasamarTlos zemoaRniSnul daskvnas da miuTi-
Tebs samoqalaqo kodeqsis 429-e muxlis 1-l nawilze, romlis mixedviT, kreditorma movalis 
moTxovniT Sesrulebis mTlianad an nawilobriv miRebis Sesaxeb unda gasces amis damadasture-
beli dokumenti. amave kodeqsis 430-e muxlis Sesabamisad, kreditoris an saamisod uflebamosi-
li piris mier Sedgenili dokumenti Sesrulebis Taobaze unda Seicavdes monacemebs valis mocu-
lobisa da saxeobis Sesaxeb, movalis an im piris gvarsa da saxels, romelic ixdis vals, Sesrule-
bis drosa da adgils. 

zemoaRniSnuli normebidan gamomdinare, naTelia, rom kanonmdebeli valdebulebis (movalis 
mier valis gadaxda) mTlianad an nawilobriv Sesrulebis miRebis damadasturebel dokumentad 
ganixilavs kreditoris mier Sedgenil dokuments. mocemul SemTxvevaSi, mopasuxis mier warmod-
genili dokumentebi (salaros gasavlis orderebi) Sedgenilia ara kreditoris, aramed movalis 
mier da, amasTan, maTze xeli kreditors ar mouweria. aqedan gamomdinare, cxadia, rom miTiTebu-
li mtkicebulebebiT ar dasturdeba mopasuxis mier nasesxebi Tanxis mosarCelisaTvis dabrune-
bis faqti. valdebulebis Sesrulebis dasadastureblad mopasuxe uTiTebs aseve mowmeTa Cvene-
bebze, romlebic sakasacio sasamarTlos mosazrebiT, ver miiCneva sesxis dabrunebis sakmaris 
mtkicebulebebad, vinaidan sesxis zepiri xelSekrulebis dros, misi namdviloba ar SeiZleba 
dadgindes mxolod mowmeTa CvenebebiT (samoqalaqo kodeqsis 624-e muxli). 

zemoT aRiniSna, rom sadavo moTxovnis uarsayofad mopasuxe miuTiTebs aseve sarCelis xan-
dazmulobaze. saapelacio sasamarTlom gasaCivrebuli gadawyvetilebiT gaiziara mopasuxis mi-
TiTebuli argumenti da mowmeTa Cvenebebze dayrdnobiT daadgina, rom sesxis xelSekrulebebi 
dadebuli iyo 1 Tvis vadiT, ris gamoc mosarCelis moTxovna xandazmulad miiCnia. sakasacio sa-
samarTlo saapelacio sasamarTlos aRniSnul mosazrebas ver gaiziarebs. mocemul SemTxvevaSi 
xandazmulobis sakiTxis sworad gadawyvetisaTvis mniSvnelovania mtkicebis tvirTis mxareebs 
Soris sworad ganawileba. mosarCelis ganmartebiT, man mopasuxes sesxi gadasca uvadod. mopasu-
xem Tavis SesagebelSi sesxis miRebis faqti aRiara, magram miuTiTa sarCelis xandazmulobaze im 
safuZvliT, rom sesxis xelSekruleba dadebuli iyo ara uvadod, aramed gansazRvruli vadiT.  

samoqalaqo saproceso kodeqsis 102-e muxlis 1-li nawilis mixedviT, TiToeulma mxarem unda 
daamtkicos garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels. amdenad, 
SesagebelSi miTiTebul garemoebaTa damtkicebis tvirTi Sesageblis avtors ekisreba. mocemul 
SemTxvevaSi mopasuxem Tavisi Sesagebeli sarCelis xandazmulobis Taobaze daamyara im garemoe-
bas, rom mosarCelesTan sesxis xelSekruleba daido gansazRvruli vadiT, kerZod, erT Tvemde va-
diT. Sesabamisad, am garemoebis damtkicebis tvirTi mopasuxes ekisreba, radgan igi mopasuxisaT-
vis sasargeblo Sedegis momtania da mosarCelis moTxovnis sawinaaRmdegodaa mimarTuli. sadavo 
garemoebis dasadastureblad mopasuxem miuTiTa mowmeTa Cvenebebze. 

samoqalaqo saproceso kanonmdeblobiT gaTvaliswinebuli nebismieri mtkicebuleba SeiZle-
ba mxarem warudginos sasamarTlos Tavisi moTxovnis (Sesageblis) faqtobrivi safuZvlis arse-
bobis damtkicebis mizniT. aseTia mtkicebulebaTa dasaSvebobis procesualuri principi, magram 
am zogadi wesidan arsebobs gamonaklisi, kerZod, samoqalaqo saproceso kodeqsis 102-e muxlis 
me-3 nawilis mixedviT, saqmis garemoebebi, romlebic kanonis Tanaxmad unda dadasturdes gar-
kveuli saxis mtkicebulebebiT, ar SeiZleba dadasturdes sxva saxis mtkicebulebebiT. samoqala-
qo kodeqsis 624-e muxlis mixedviT, sesxis zepiri xelSekrulebis dros misi namdviloba ar SeiZ-
leba dadgindes mxolod mowmeTa CvenebebiT. miTiTebul normaTa Sinaarsidan gamomdinare, Tu 
sesxis xelSekruleba dadebulia zepiri formiT, maSin, davis SemTxvevaSi, misi namdviloba ver 
dadgindeba mxolod mowmeTa CvenebebiT, saWiroa samoqalaqo saproceso kodeqsiT gaTvaliswine-
buli sxva mtkicebulebebic. 

gansaxilvel SemTxvevaSi samarTlebrivi problema mdgomareobs imaSi, rom gairkves, SesaZle-
belia Tu ara mxolod mowmeTa CvenebebiT dadasturdes sesxis xelSekrulebis vada, maSin, rode-
sac Tavad sesxis xelSekrulebis dadebis faqti sadavo araa. 

am kiTxvaze pasuxis gasacemad aucilebelia gairkves, Tu ra igulisxmeba sesxis xelSekrule-
baSi, romlis namdvilobac, kanonis Tanaxmad, mxolod mowmeTa CvenebebiT ar SeiZleba dadgindes. 
sakasacio palatis mosazrebiT, aq igulisxmeba mxareTa mier SeTanxmebuli pirobebi, ramac ses-
xis konkretuli xelSekrulebis dadeba ganapiroba, anu es is pirobebia, romlebic xelSekrule-
bis Semadgenel nawils warmoadgenen da, romelTa mixedviTac mxareebma TavianTi urTierToba 
unda moawesrigon. sesxis xelSekrulebis dadebisas mxareebi aucileblad unda SeTanxmdnen xel-
Sekrulebis saganze, vinaidan igi warmoadgens xelSekrulebis arsebiT pirobas da am pirobaze Se-
uTanxmeblobis SemTxvevaSi sesxis xelSekruleba dadebulad ar CaiTvleba. mxareebi SeiZleba Se-
Tanxmdnen aseve sesxis xelSekrulebis formaze, misi moqmedebis vadaze, procentze da a.S. (samo-
qalaqo kodeqsis 623-e-626-e muxlebi). yvela es piroba, mxareTa SeTanxmebis arsebobisas, sesxis 



xelSekrulebis Semadgenel nawilad gadaiqceva da, cxadia, am xelSekrulebidan gamomdinare, 
mxareTa ufleba-movaleobebis jerovnad Sesruleba swored am pirobebis dacvaze iqneba damoki-
debuli. aqedan gamomdinare, sesxis xelSekrulebis vada, Tu mxareebi masze SeTanxmdenen, xelSek-
rulebis Semadgenel nawils warmoadgens da sadavoobis SemTxvevaSi misi namdviloba mxolod 
mowmeTa CvenebebiT ar SeiZleba dadasturdes. 

gansaxilvel SemTxvevaSi, rogorc aRiniSna, im garemoebis dadasturebas, rom sesxi vadiani 
iyo, mopasuxe cdilobs mxolod mowmeTa CvenebebiT. vinaidan sadavo garemoebis dasadasturebad 
mopasuxes sxva mtkicebulebebi ar warmoudgenia, sakasacio palata miiCnevs, rom mopasuxem ver 
daadastura mis mier miTiTebuli garemoeba, kerZod is, rom sesxis xelSekruleba erTi Tvis va-
diT iyo dadebuli. Sesabamisad, dadasturebulad unda CaiTvalos, rom mxareebi sesxis dabrune-
bis konkretul vadaze ar SeTanxmebulan.  

samoqalaqo kodeqsis 365-e muxlis mixedviT, Tu valdebulebis SesrulebisaTvis ar aris gan-
sazRvruli dro da igi sxva garemoebebidanac ar irkveva, maSin kreditors nebismier dros SeuZ-
lia moiTxovos misi Sesruleba, xolo movales SeuZlia, igi dauyovnebliv Seasrulos.  

amave kodeqsis 626-e muxlis 1-li nawilis Tanaxmad, Tu valis dabrunebis vada gansazRvruli 
ar aris, maSin vali kreditorma an movalem unda daabrunos xelSekrulebis Sewyvetisas. amave 
muxlis me-2 nawilis mixedviT ki, xelSekrulebis Sewyvetis vada Seadgens sam Tves. 

miTiTebuli norma iTvaliswinebs sesxis xelSekrulebis calmxrivad Sewyvetis SesaZleblo-
bas im SemTxvevaSi, Tu sesxis dabrunebis vada winaswar araa aRniSnuli an moTxovnis momentiTaa 
gansazRvruli. umetesad sesxis xelSekruleba wydeba kreditoris moTxovniT. kanoniT xelSek-
rulebis Sewyvetis vadad aRiarebulia sami Tve. amgvarad, Tu ganusazRvreli vadiT dadebuli 
sesxis xelSekrulebis Sewyveta surs kreditors, mas SeuZlia, nebismier dros moiTxovos sesxis 
dabruneba. aseT SemTxvevaSi, movale valdebulia moTxovnidan sami Tvis ganmavlobaSi daabru-
nos vali. 

mocemul SemTxvevaSi, dadgenilia, rom mosarCelem sesxis dabrunebis moTxovniT mopasuxes 
mimarTa 2008 wlis ianvarSi, magram, vinaidan mopasuxem sesxi ar daubruna, sami Tvis gasvlis Sem-
deg man sarCeliT mimarTa sasamarTlos. amdenad, gansaxilvel SemTxvevaSi kreditoris mier da-
culia ganusazRvreli vadiT dadebuli sesxis xelSekrulebis Sewyvetis winapirobebi, Sesabami-
sad, misi moTxovna movalisagan 38800 laris dabrunebis Sesaxeb dakmayofilebas eqvemdebareba.  

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs 
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyve-
tilebis gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi. 

sakasacio sasamarTlo Tvlis, rom saapelacio sasamarTlom faqtobriv garemoebebs ar misca 
swori samarTlebrivi Sefaseba, arasworad gansazRvra sarCelis xandazmulobis sakiTxi, ramac 
saqmeze araswori gadawyvetilebis miReba ganapiroba. aRniSnulis gamo gasaCivrebuli gadawyve-
tileba unda gauqmdes im nawilSi, romliTac g. C-Svils uari eTqva 38800 laris odenobiT sesxis 
dabrunebaze da am nawilSi miRebuli axali gadawyvetilebiT misi sarCeli unda dakmayofildes. 

sakasacio sasamarTlo ar iziarebs kasatoris mosazrebas imis Sesaxeb, rom, vinaidan mosamar-
Tleebi d.J-iani da s.C-Ze adre monawileobdnen am saqmis ganxilvaSi, amitom arsebobs samoqalaqo 
saproceso kodeqsis 394-e muxlis `z~ qvepunqtiT gaTvaliswinebuli gadawyvetilebis gauqmebis 
absoluturi safuZveli. 

samoqalaqo saproceso kodeqsis 394-e muxlis `z~ qvepunqtis mixedviT, gadawyvetileba yovel-
Tvis CaiTvleba kanonis darRveviT miRebulad, Tu gadawyvetileba gamotanilia im mosamarTlee-
bis mier, romlebic am saqmis ganxilvaSi adre monawileobdnen. 

am normas mxedvelobaSi aqvs erTi da igive mosamarTlis monawileoba erTsa da imave saqmeze 
sasamarTlos sxvadasxva instanciebSi, rac dauSvebelia samoqalaqo saproceso kodeqsis 29-e 
muxliT. miTiTebuli normis mixedviT, mosamarTles ekrZaleba saqmis ganxilvaSi monawileoba, 
Tu igi am saqmis ganxilvaSi monawileobda sxva instanciis da ara imave instanciis sasamarTloSi. 
amasTan, es norma ar gamoricxavs da, maSasadame, uSvebs saqmis ganxilvaSi mosamarTlis ganmeore-
biT monawileobas, Tu saqme xelaxla gansaxilvelad dabrunda saapelacio sasamarTloSi sakasa-
cio sasamarTlos mier. aseT SemTxvevaSi, saqme SeiZleba ganixilos imave saapelacio palatam (mo-
samarTleTa igive Semadgenlobam), romlis gadawyvetilebac am saqmeze gauqmda. 

gansaxilvel SemTxvevaSi, dadgenilia, rom gasaCivrebuli gadawyvetileba gamotanilia im mo-
samarTleebis (d. J-iani, s. C-Ze) monawileobiT, romlebic adre monawileobdnen amave saqmis gan-
xilvaSi amave instanciis sasamarTloSi, rac zemoaRniSnuli normebiT akrZaluli ar aris. Sesa-
bamisad, kasatoris mier miTiTebul kanonis darRvevas ara aqvs adgili.  

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis Tanaxmad, im mxaris mier gaRebuli 
xarjebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xarjebis gadax-
disagan. Tu sarCeli dakmayofilebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli Tan-
xa miekuTvneba sarCelis im moTxovnis proporciulad, rac sasamarTlos gadawyvetilebiT iqna 



dakmayofilebuli, xolo mopasuxes _ sarCelis im moTxovnaTa proporciulad, romelzedac mo-
sarCeles uari eTqva. im mxaris warmomadgenlis daxmarebisaTvis gaweul xarjebs, romlis sasar-
geblodac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs meore mxares gonivrul far-
glebSi, magram ara umetes am kodeqsis 47-e muxlis me-2 nawiliT gaTvaliswinebuli odenobisa. 
amave muxlis me-2 nawilis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo 
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis saapelacio da sakasacio instanciebSi 
warmoebisas, xolo, me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Secvlis ga-
dawyvetilebas an gamoitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarjebis 
ganawilebasac. 

gansaxilvel SemTxvevaSi, kasators saxelmwifo baJis saxiT gadaxdili aqvs 12536.42 lari, xo-
lo warmomadgenlis daxmarebisaTvis _ 4035.66 lari. aqedan gamomdinare, sakasacio sasamarTlos 
miaCnia, rom sakasacio saCivris dakmayofilebuli nawilis proporciulad mowinaaRmdege mxa-
res, ss `s-s~ kasator g. C-Svilis sasargeblod unda daekisros am ukanasknelis mier saxelmwifo 
baJis da iuridiuli momsaxurebis xarjis asanazRaureblad gaRebuli 5963.32 laris gadaxda. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 411-e 

muxliT da  
 

g a d a w y v i t a: 

 
1. g. C-Svilis sakasacio saCivari nawilobriv dakmayofildes; 
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 30 ivni-

sis gadawyvetileba im nawilSi, romliTac g. C-Svilis sasarCelo moTxovna ss `s-isaTvis~ 38800 
laris dakisrebis Sesaxeb ar dakmayofilda da g. C-Svils ss `s-is~ sasargeblod daekisra 1552 la-
ris odenobiT saxelmwifo baJis anazRaureba da am nawilSi sakasacio sasamarTlos mier miRebul 
iqnes axali gadawyvetileba;  

3. g. C-Svilis sarCeli dakmayofildes;  
4. ss `s-s~ g. C-Svilis sasargeblod daekisros 38800 laris gadaxda; 
5. danarCen nawilSi quTaisis saapelacio sasamarTlos samoqalaqo sqmeTa palatis 2010 wlis 

30 ivnisis gadawvetleba darCes ucvlelad; 
6. ss `s-s~ kasator g. C-Svilis sasargeblod daekisros am ukanasknelis mier saxelmwifo baJis 

da iuridiuli momsaxurebis xarjis asanazRaureblad gaRebuli 5963.32 laris gadaxda. 
7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar saCivrdeba. 
 

sadazRvevo Tanxis anazRaureba 

 
ganCineba 

 
#as-755-811-2011 10 seqtemberi, 2012 w., q. Tbilisi 

  
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
n. kvantaliani  

 
davis sagani: sadazRvevo Tanxis anazRaureba  
 
aRwerilobiTi nawili: 
2010 wlis 04 noembers Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias sarCe-

liT mimarTa i. g-ma mopasuxe Sps sadazRvevo kompania `a. s. j-is~ mimarT. mosarCelem moiTxova 
mopasuxisagan sadazRvevo Tanxis anazRaureba 10000 laris odenobiT. 

sarCelis Tanaxmad, mosarCele aris 2009 wlis 8 ivliss gardacvlili s. r-is meuRle. es ukanas-
kneli msaxurobda Sinagan saqmeTa saministros sasazRvro policiis saxmeleTo sazRvris dacvis 
departamentis #9 sammarTvelos mobilur jgufSi inspeqtorad da gardaicvala sasazRvro po-
liciis #6 seqtoris dasacav monakveTze miokardiumis infarqtiT. sasazRvro policiam, rogorc 
dainteresebulma pirma, 2009 wlis 1 martis #4/3-38 xelSekrulebis safuZvelze TxovniT mimarTa 
sadazRvevo kompania `a. s. j-s~ (mzRvevels) gardacvlilis ojaxis wevrebisaTvis sadazRvevo Tan-
xis anazRaurebis Taobaze. sadazRvevo kompaniam uari ganacxada sadazRvevo Tanxis anazRaureba-
ze im safuZvliT, rom `saxelmwifo Sesyidvebis Sesaxeb~ 2009 wlis 1 martis #4/3-38 xelSekrule-
bis mixedviT, s.r-is gardacvaleba ar ganixileba sadazRvevo SemTxvevad da ar eqvemdebareba 
anazRaurebas. mosarCele ukanonod miiCnevs sadazRvevo kompaniis uars da Tvlis, rom zemoxse-



nebuli xelSekruleba avaldebulebs mzRvevels, gadauxados gardacvlilis memkvidres sadaz-
Rvevo Tanxa. 

mopasuxem sarCeli ar cno da ganmarta, rom mocemul SemTxvevaSi xelSekrulebiT nakisri 
valdebulebis Sesrulebis winapiroba ar damdgara, vinaidan 2009 wlis 8 ivliss s. r-i asrulebda 
samsaxurebriv movaleobas da swored am movaleobis Sesrulebis dros gardaicvala. aseT Sem-
TxvevaSi sadazRvevo Tanxa ar eqvemdebareba anazRaurebas, radgan 2009 wlis 1 martis #4/3-38 
xelSekrulebis mixedviT, sicocxlis dazRveva ar vrceldeba piris mier samsaxurebrivi movale-
obis Sesrulebis droze da ar gulisxmobs SemsyidvelTan SromiT urTierTobaSi myofi dazRveu-
lis mier samsaxurebrivi momsaxurebis Sesrulebis dros momxdar SemTxvevebs.  

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 28 dekembris gadaw-
yvetilebiT sarCeli ar dakmayofilda. 

sasamarTlom miuTiTa saqmis masalebiT dadgenil Semdeg faqtobriv garemoebebze: 
mosarCele i. g-i aris 2009 wlis 8 ivliss gardacvlili s. r-is meuRle da memkvidre; 
s. r-i msaxurobda Sss saxelmwifo saqveuwyebo dawesebuleba _ saqarTvelos sasazRvro poli-

ciis #9 sammarTvelos mobiluri jgufis me-3 jgufis inspeqtorad; 
s. r-i, rogorc Sss saxelmwifo saqveuwyebo dawesebuleba _ saqarTvelos sasazRvro policiis 

TanamSromeli, saxelmwifo Sesyidvis Sesaxeb 2009 wlis 1 martis #4/3-38 xelSekrulebis Sesaba-
mosad dazRveuli iyo Sps sadazRvevo kompania `a. s. j-is~ mier; 

aRniSnuli xelSekrulebis specifikuri pirobebis Sesabamisad, dazRveulni arian Sss saxel-
mwifo saqveuwyebo dawesebuleba _ saqarTvelos sasazRvro policiis TanamSromlebi, xolo daz-
Rvevis sagans warmoadgens maTi sicocxle da janmrTeloba; 

xelSekrulebis 3.1.3.0 punqtis Tanaxmad, dazRveulis ubeduri SemTxveviT an nebismieri sxva 
mizeziT gardacvalebis SemTxvevaSi sadazRvevo kompania gardacvlilis samarTalmemkvidres au-
nazRaurebs sadazRvevo pirobebiT gaTvaliswinebul Tanxas (sicocxlis dazRvevis SemTxvevaSi 
10000 lari). aRniSnuli danawesidan gamonakliss warmoadgens SemsyidvelTan SromiT urTierTo-
baSi myofi dazRveulis gardacvaleba samsaxurebrivi movaleobis Sesrulebis dros. 

saqalaqo sasamarTlom dadgenlad miiCnia da mxareebsac ar gauxdiaT sadavod is garemoeba, 
rom mosarCelis meuRle s. r-i gardacvalebis dRes imyofeboda sasazRvro policiis #6 seqto-
ris Wuberis dasacav monakveTze, sadac daaxloebiT TxuTmet saaTze daewyo tkivilebi gulis 
areSi, gaewia samedicino daxmareba, Tumca, miuxedavad gaweuli daxmarebisa, gardaicvala; s. r-is 
gardacvalebis mizezia gulis tamponada, romelic ganviTarda aortis anevrizmis gaglejili 
kedlidan gamosuli sisxlis CaRvriT gulis perangSi. 

saqalaqo sasamarTlom dadgenilad miiCnia, rom mosarCelis meuRle s. r-i gardaicvala samsa-
xurebrivi movalebis Sesrulebis dros, Tumca misi gardacvaleba ar ukavSirdeboda uSualod 
samsaxurebrivi movaleobis Sesrulebas. aRniSnuli faqtobrivi garemoebis dadgenisas sasamar-
Tlo daeyrdno Sss sasazRvro policiis inspeqciis sammarTvelos samsaxurebrivi Semowmebis 
2009 wlis 29 dekembris daskvnas. 

aRniSnulidan gamomdinare, sasamarTlom miiCnia, rom s. r-is gardacvaleba, 2009 wlis 1 mar-
tis xelSekrulebis mixedviT, sadazRvevo SemTxvevad ver ganixileboda, amitom mopasuxe sadaz-
Rvevo kompanias Tanxis anazRaureba ar unda dakisreboda. 

davis gadawyvetisas saqalaqo sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 346-e, 799-e, 
836-e, 837-e muxlebiT. 

pirveli instanciis sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra mosarCelem, 
romelmac moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebiT sarCe-
lis dakmayofileba. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 9 martis gadawyve-
tilebiT saapelacio saCivari dakmayofilda, gauqmda gasaCivrebuli gadawyvetileba da miRebul 
iqna axali gadawyvetileba, sarCeli dakmayofilda, Sps `s. k. a. s. j-s~ mosarCelis sasargeblod 
daekisra sadazRvevo Tanxis, 10000 laris gadaxda. 

saapelacio sasamarTlom saqmeze dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 
Sps sadazRvevo kompania `a. s. j-i~ damzRvevTan _ saqarTvelos Sss saxelmwifo saqveuwyebo da-

wesebuleba _ saqarTvelos sasazRvro policiasTan gaformebuli 2009 wlis 1 martis #4/3-38 
xelSekrulebis safuZvelze samarTlebriv urTierTobaSi imyofeboda mosarCelis mamkvidre-
belTan _ dazRveul s. r-Tan. am xelSekrulebiT gaTvaliswinebul iqna sicocxlis dazRvevac; 

2009 wlis 1 martis #4/3-38 xelSekrulebis 3.1.6 punqtis mixedviT, sadazRvevo SemTxvevad gani-
xileba winamdebare xelSekrulebiT gansazRvruli SemTxvevebi, romelTa dadgomisas warmoiSoba 
mzRvevelis valdebuleba, gasces sadazRvevo anazRaureba winamdebare xelSekrulebis pirobebis 
Sesabamisad. xelSekrulebis 3.4.1 punqtis mixedviT, sicocxlis dazRveva ar vrceldeba piris mi-
er samsaxurebrivi movaleobis Sesrulebis droze, aseve ojaxis wevrebze. xolo xelSekrulebis 
3.1.3.0 punqtis mixedviT, dazRveulis ubeduri SemTxveviT an nebismieri sxva mizeziT gardacva-
lebis SemTxvevaSi sadazRvevo kompania gardacvlilis samarTalmemkvidres aunazRaurebs sadaz-
Rvevo pirobebiT gaTvaliswinebul Tanxas (sicocxlis dazRvevis SemTxvevaSi 10000 lari). aRniS-



nuli danawesidan gamonakliss warmoadgens SemsyidvelTan SromiT urTierTobaSi myofi dazRve-
ulis gardacvaleba samsaxurebrivi movaleobis Sesrulebis dros. 

saapelacio sasamarTlom miuTiTa samoqalaqo kodeqsis 799-e muxlze, romlis Tanaxmad, daz-
Rvevis xelSekrulebiT mzRveveli movalea aunazRauros damzRvevs sadazRvevo SemTxvevis dad-
gomiT miyenebuli ziani xelSekrulebis pirobebis Sesabamisad. amave kodeqsis 844-e muxlis 1-li 
nawilis Tanaxmad, sicocxlis dazRveva SeiZleba exebodes damzRvevs an sxva pirs. 849-e muxlis 1-
li nawilis Tanaxmad, Tu dazRvevis xelSekruleba dadebulia sxva piris sikvdilis SemTxvevis-
Tvis, mzRveveli Tavisufldeba Tavisi movaleobisagan im SemTxvevaSi, roca damzRvevma ukanono 
moqmedebiT ganzrax gamoiwvia aseTi piris sikvdili. am muxlis me-2 nawilis mixedviT, Tu sicoc-
xlis dazRvevisas mesame pirs aqvs sargeblis miRebis ufleba, es ufleba ar iqneba aRiarebuli, 
Tu man ukanono moqmedebiT ganzrax gamoiwvia im piris sikvdili, romlis sicocxlec dazRveuli 
iyo, xolo 850-e muxlis 1-li nawilis Sesabamisad, sicocxlis dazRvevisas mzRveveli Tavisuf-
ldeba Tavisi movaleobisagan, Tu piri, romlis sicocxlec dazRveuli iyo, Tavs moiklavs. 

saapelacio sasamarTlom ganmarta, rom moxmobili normebis analizidan gamomdinare, Ziri-
Tad kriteriums sadazRvevo SemTxvevis SefasebisaTvis, anu imisaTvis, rom sadazRvevo riski gan-
xorcielebulad da Sesabamisad, sadazRvevo SemTxveva damdgarad CaiTvalos, warmoadgens is, Tu 
ramdenad inarCunebs sadazRvevo SemTxveva damoukideblobas Tavad dazRveulis nebisagan anu 
sadazRvevo SemTxveva absoluturad damoukidebeli unda iyos dazRveulis qmedebisagan. amas-
Tan, sicocxlis dazRvevis dros gamoricxuli unda iyos damzRvevis, aseve sargeblis mimRebis 
Careva da xelSewyoba sadazRvevo SemTxvevis dadgomaSi, ramdenadac amgvari SemTxveva gamoric-
xavs sadazRvevo SemTxvevis kvalifikaciis samarTlebriv safuZvels. 

mocemul SemTxvevaSi, sadavo ar iyo da saqmeze wardgenili Sss sasazRvro policiis inspeqci-
is sammarTvelos samsaxurebrivi Semowmebis 2009 wlis 29 dekembris daskvnaSi dafiqsirebuli in-
formaciiTac dasturdeboda, rom s. r-i gardacvalebis dRes _ 2009 wlis 8 ivliss, imyofeboda sa-
sazRvro policiis #6 seqtoris Wuberis dasacav monakveTze, sadac daaxloebiT 14.30 saaTze da-
ewyo tkivilebi gulmkerdis areSi. daaxloebiT erT saaTSi #6 seqtoris ufrosis moadgilem (T. 
n-m) sofel Wuberidan amoiyvana eqimi, romelmac s. r-s aRmouCina pirveladi daxmareba. aseve, 
momxdari faqtidan daaxloebiT or saaTSi #9 sammarTvelos ufrosis moadgilem (T. f-ma) uzrun-
velyo mestiidan saswrafo daxmarebis jgufis ayvana. saswrafo daxmarebis jgufma s. r-s aRmou-
Cina samedicino daxmareba, magram miuxedavad amisa, igi daaxloebiT 21 saaTze gardaicvala; 

sasamarTlo samedicino eqspertizis daskvnis Tanaxmad da Catarebuli saeqsperto kvlevis Se-
degebis mixedviT dadasturda, rom s. r-is gardacvalebis mizezs warmoadgenda gulis tamponada, 
romelic ganviTarda aortis anevrizmis gaglejili kedlidan gamosuli sisxlis CaRvriT gulis 
perangSi.  

saapelacio sasamarTlom aRniSna, rom zemomiTiTebuli masalebis Sefasebisa da urTierTSe-
jerebis, aseve mxareTa poziciebis gaTvaliswinebiT, sadavo ar iyo, rom dazRveulis _ s. r-is gar-
dacvaleba ar iyo gamowveuli mis mier samsaxurebrivi movaleobis uSualo SesrulebiT, kerZod, 
imgvari moqmedebis ganxorcielebiT (mag: spec. operaciaSi an raime davalebis SesrulebaSi mona-
wileobis miReba), romelic gamoiwvevda dazRveulis gardacvalebas. 

saapelacio sasamarTlom ar gaiziara mowinaaRmdege mxaris mosazreba imis Taobaze, rom vina-
idan dazRveuli gardaicvala samsaxurSi yofnis da ara TviTdaTxovnis an SvebulebaSi yofnis 
dros, amitom 2009 wlis 01 martis xelSekrulebis 3.1.6, 3.4.1 da 3.1.3.0 punqtebis pirobebidan ga-
momdinare, s.r-is gardacvaleba ar SeiZleboda ganxiluliyo sadazRvevo SemTxvevad. 

amasTan dakavSirebiT, saapelacio sasamarTlom miuTiTa samoqalaqo kodeqsis 346-e muxlze, 
romlis Tanaxmad, baTilia xelSekrulebaTa standartuli piroba, miuxedavad xelSekrulebaSi 
misi CarTvisa, Tu igi ndobisa da keTilsindisierebis principebis sawinaaRmdegod sazianoa xel-
Sekrulebis meore mxarisaTvis. amasTan, mxedvelobaSi unda iqnes miRebuli is garemoebebi, ro-
melTa arsebobisas iqna es pirobebi xelSekrulebaSi Setanili, mxareTa ormxrivi interesebi da 
sxva. 

saapelacio sasamarTlom ganmarta, rom moxmobili norma Seicavs xelSekrulebis meore mxa-
ris interesebis daculobis sagarantiod, standartuli pirobebis baTilobis samarTlebriv Se-
saZleblobas im SemTxvevebisaTvis, Tuki standartuli piroba ndobisa da keTilsindisierebis 
principebis sawinaaRmdegod sazianoa xelSekrulebis meore mxarisaTvis. 

gansaxilvel SemTxvevaSi, saapelacio sasamarTlom CaTvala, rom 2009 wlis 1 martis xelSek-
rulebis 3.4.1 da 3.1.3.0 punqtebiT gaTvaliswinebuli wesi, romlis Tanaxmad, sicocxlis dazRveva 
ar vrceldeba dazRveulis samsaxurSi yofnis droze, Tavisi SinaarsiT warmoadgenda iseT piro-
bas, romlis daucvelobas ar SeiZleboda TavisTavad gaezarda sadazRvevo riskis ganxorciele-
bis SesaZlebloba da gamoewvia mzRvevelis kanonieri interesebisaTvis zianis miyeneba. amasTan, 
aRniSnuli pirobis gaTvaliswinebiT, mzRveveli, xelSekrulebis meore mxaris interesebis sazi-
anod, axdenda valdebulebis Sesrulebisagan Tavis aridebas, ramdenadac faqtobrivad, sadaz-
Rvevo SemTxvevis warmoSobisaTvis mzRvevelis mier garkveuli drois monakveTis (dazRveulis 
SvebulebaSi an TviTdaTxovnaSi yofnis periodi) dawesebiT, xdeboda sadazRvevo Tanxis gacemis 



Sesaxeb valdebulebis xelovnurad gamoricxva. aRniSnulis TvalsaCinoebisaTvis saapelacio 
sasamarTlom miuTiTa 2009 wlis 1 martis xelSekrulebis 3.4.1 da 3.1.3.0 punqtebiT gansazRvrul 
pirobebze, romelTa Sinaarsis gaTvaliswinebiT gamodis, rom dazRveulis gardacvaleba (rome-
lic ar iqneba gamowveuli raime sadazRvevo SemTxvevis obieqturad gamomricxveli garemoebiT 
/gaTvaliswinebuli amave xelSekrulebis 3.4.2 punqtiT/) mxolod maSin CaiTvleba sadazRvevo 
SemTxvevad, Tuki dazRveulis gardacvaleba moxdeboda misi SvebulebaSi yofnis an TviTdaTxov-
nis dros. amdenad, erT SemTxvevaSi dazRveulis gardacvaleba, Tu is dadga dazRveulis Svebule-
baSi yofnis dros, xelSekrulebis miTiTebuli punqtebis mixedviT CaiTvleba sadazRvevo Sem-
Txvevad, xolo meore SemTxvevaSi dazRveulis gardacvaleba, Tu is dadga dazRveulis samuSaoze 
yofnis dros, ar CaiTvleba sadazRvevo SemTxvevad. amasTan, rogorc apelanti miuTiTebda, am 
SemTxvevaSi samsaxurSi yofnis albaToba TiTqmis 100%-i iyo, vinaidan s. r-i warmoadgenda sam-
xedro mosamsaxures da mas hqonda 24-saaTiani samuSao reJimi. 

saapelacio sasamarTlom miiCnia, rom xelSekrulebaSi amgvari daTqmis gaTvaliswinebiT xde-
boda sadazRvevo SemTxvevis dadgenisa da gamovlenisaTvis kanoniT gaTvaliswinebuli kriteri-
umebis ugulebelyofa da, amasTanave, mxaris interesebis sazianod ndobisa da keTilsindisiere-
bis principebis darRveva. amgvari daTqmis arsebobis pirobebSi, mxaris interesebis sazianod, 
mzRvevels eZleoda SesaZlebloba im garemoebaze miTiTebiT, rom dazRveuli gardaicvala samsa-
xurSi da ara SvebulebaSi yofnis dros, gaemarTlebina mis mier sadazRvevo Tanxis gacemis Sesa-
xeb valdebulebis Seusrulebloba. Sesabamisad, 2009 wlis 1 martis xelSekrulebis 3.4.1. da 3.1.3.0 
punqtebidan gamomdinare wesi imis Sesaxeb, rom sicocxlis dazRveva ar vrceldeba samsaxureb-
rivi movaleobis Sesrulebis droze, gansaxilvel SemTxvevaSi zemomiTiTebuli faqtobrivi ga-
remoebebis gaTvaliswinebiT, 346-e muxlis danawesidan gamomdinare, ar CaiTvleboda sadazRvevo 
SemTxvevis gamomricxvel garemoebad misi baTilobis gamo. saapelacio sasamarTlos mosazre-
biT, miTiTebuli wesi SeiZleboda gamoyenebuliyo im SemTxvevebis mimarT, rodesac dazRveulis 
gardacvaleba mizezSedegobriv kavSirSi iqneboda dazRveulis mier samsaxurebrivi movaleobis 
(mag: spec. operaciaSi monawileobis miRebis Sedegad, davalebis Sesrulebis Sedegad gardacva-
leba) SesrulebasTan. 

zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom daaskvna, rom dazRveulis gardac-
valeba unda Sefasebuliyo sadazRvevo SemTxvevad, rac, Tavis mxriv, warmoadgenda Sps `s. k. a. s. 
j-is~ mier s.r-is memkvidreze sadazRvevo Tanxis gacemis valdebulebis warmoSobis safuZvels. 

saapelacio sasamarTlos 2011 wlis 9 martis gadawyvetileba sakasacio wesiT gaasaCivra Sps `s. 
k. a. s. j-ma~, romelmac moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da saqmeze axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma. 

kasatoris moTxovna efuZneba Semdegs: 
sasamarTlom gamoiyena kanoni, romelic ar unda gamoeyenebina, kerZod saapelacio sasamar-

Tlom xelSekrulebis zemoaRniSnul puntebSi gansazRvruli pirobebi miiCnia xelSekrulebis 
standartul pirobad, maSin, rodesac samoqalaqo kodeqsis 342-e muxlis Tanaxmad, xelSekrule-
bis standartuli pirobebi aris winaswar Camoyalibebuli, mravaljeradi gamoyenebisaTvis ga-
miznuli pirobebi, romelTac erTi mxare (SemTavazebeli) udgens meore mxares da romelTa meSve-
obiTac unda moxdes kanoniT dadgenili normebisagan gansxvavebuli an maTi Semvsebi wesebis 
dadgena. amave muxlis me-2 nawilis mixedviT, Tu xelSekrulebis pirobebi mxareebis mier deta-
lurad aris gansazRvruli, maSin es ar miiCneva xelSekrulebaTa standartul pirobad. konkre-
tul SemTxvevaSi, saubaria saxelmwifo Sesyidvis gziT gaformebul saxelmwifo Sesyidvebis Se-
saxeb xelSekrulebaze, sadac mxareTa Soris yvela saxelSekrulebo pirobaze SeTanxmeba moxda 
ormxrivad, Semsyidvelis mier misi satendero moTxovnebis Sesabamisad. amdenad, kasators miaC-
nia, rom saxelmwifo Sesyidvebis Sesaxeb xelSekrulebaSi gansazRvruli pirobebi, arc erT Sem-
TxvevaSi ar unda yofiliyo miCneuli xelSekrulebis standartul pirobebad, xolo aRniSnul 
xelSekrulebaSi sadazRvevo anazRaurebis miRebisas gamonaklisis saxiT gawerili pirobebi ba-
Til pirobebad; 

dausabuTebelia sasamarTlos pozicia imasTan dakavSirebiT, rom, samoqalaqo kodeqsis 346-e 
muxlidan gamomdinare, baTilia 2009 wlis 1 martis #4/3-38 xelSekrulebis is punqtebi, romle-
bic Seexeba sicocxlis dazRvevis anazRaurebisas gamonaklis SemTxvevebs. aRniSnuli xelSekru-
leba daido mxareTa Soris ormxrivi nebis sfuZvelze, sadac erT-erT saxelSekrulebo pirobad 
gaiwera is, rom sicocxlis dazRveva ar vrceldeba samsaxurebrivi movaleobis Sesrulebis dro-
ze. saapelacio sasamarTlom arasworad ganmarta xsenebuli punqti, rogorc xelSekrulebis 
standartuli piroba. saapelacio sasamarTlom ar gaiTvaliswina is garemoebebi, romelTa sa-
fuZvelzec mxareTa Soris, ormxrivi interesebis sruli dacviT iqna Setanili zemoaRniSnuli 
piroba xelSekrulebaSi. mocemul SemTxvevaSi, sadavo ar iyo is faqti, rom dazRveuli piri gar-
dacvalebis dros imyofeboda samsaxurSi. miuxedavad aRniSnulisa, saapelacio sasamarTlom ar 
gaiTvaliswina saxelmwifo Sesyidvebis Sesaxeb zemoaRniSnuli xelSekrulebis 3.1.3.0 da 3.1.4 pun-
qtebiT gansazRvruli pirobebi, romlis mixedviTac, sadazRvevo anazRaurebas ar eqvemdebareba 
is SemTxveva, romelic moxdeba samxedro mosamsaxuris mier samsaxurebrivi movaleobis Sesru-



lebis dros/periodSi, drois im nawilSi rodesac mas evaleba samxedro valdebulebis Sesrule-
ba, samxedro samsaxurSi yofna. amdenad, sadazRvevo kompaniisaTvis ganmsazRvreli ar aris gar-
dacvalebis mizezi, arc is faqti, imyofeboda Tu ara piri uSualod samsaxurebrivi movaleobis 
Sesrulebis mdgomareobaSi gardacvalebisas; 

dausabuTebelia saapelacio sasamarTlos msjeloba imasTan dakavSirebiT, rom saxelmwifo 
Sesyidvebis Sesaxeb zemoaRniSnuli xelSekrulebis piroba dazRveulis samsaxurSi yofnis 
drosTan dakavSirebiT ar warmoadgens iseT pirobas, romlis daucvelobac ar SeiZleba zrdides 
sadazRvevo riskis ganxorcielebis SesaZleblobas da iwvevdes mzRvevelis kanonieri interese-
bisaTvis zianis miyenebas. imisaTvis, rom mzRvevelma jerovnad Seasrulos konkretuli dazRve-
vis Sesaxeb xelSekrulebiT nakisri zianis anazRaurebis valdebuleba, sadazRvevo saqmianoba 
unda daafuZnos dazRvevis obieqtis, riskis SesaZlo ganxorcielebis, garemo faqtorebisa da 
sxva garemoebebis Sefasebaze da maTi Sefasebis Sesabamisad gansazRvruli dazRvevis pirobebze, 
formirebul sadazRvevo rezervebsa da fondebze. sadavo ar unda gaxdes is garemoeba, rom sam-
xedro mosamsaxuris piradi riskebisagan dazRveva mometebul riskTan aris dakavSirebuli da 
rodesac mzRvevelis winaSe dasmulia sakiTxi aRniSnuli mosamsaxuris sicocxlis dazRvevaze 
mxolod arasamsaxurebrivi movaleobis Sesrulebis drois monakveTze, dazRvevis pirobebis gan-
sazRvrac xdeba Sesabamisad, anu gacilebiT naklebi safasuris sanacvlod, vidre dazRveva eRi-
reboda samsaxureobrivi movaleobebis Sesrulebis dros dafarvis pirobiT. kasatoris mosazre-
biT, saapelacio sasamarTlos mier miTiTebuli pirobebi ar SeiZleba miviCnioT sadazRvevo Sem-
Txvevis gamomricxvel garemoebebad. aRniSnuls adasturebs is faqtic, rom Sss saxelmwifo saq-
veuwyebo dawesebulebam _ saqarTvelos sasazRvro policiam sadazRvevo momsaxurebis Sesyidva-
ze tenderi gamoacxada swored am moTxovniT _ sadazRvevo momsaxurebis Sesyidva im pirobiT, 
rom sadazRvevo dafarva ganxorcielebuliyo samsaxurebrivi movalebis Sesrulebis droisagan 
damoukidebel, gansxvavebul periodze; 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris safuZvlebis Semowmebis Sedegad 

miiCnevs, rom Sps sadazRvevo kompania `a. s. j-is~ sakasacio saCivari ar unda dakmayofildes Sem-
deg garemoebaTa gamo: 

mocemul saqmeze saapelacio sasamarTlos mier dadgenilia Semdegi faqtobrivi garemoebebi: 
saqarTvelos Sss saxelmwifo saqveuwyebo dawesebuleba _ saqarTvelos sasazRvro policiasa 

(Semsyidveli) da Sps sadazRvevo kompania `a. s. j-s~ (mimwodebeli) Soris 2009 wlis 1 marts daido 
saxelmwifo Sesyidvebis Sesaxeb #4/3-38 xelSekruleba. aRniSnuli xelSekrulebis mixedviT, 
mzRveveli aris Sps sadazRvevo kompania `a. s. j-i~, damzRvevi _ saqarTvelos Sss saxelmwifo saq-
veuwyebo dawesebuleba _ saqarTvelos sasazRvro policia, xolo dazRveuli _ sasazRvro poli-
ciis TanamSromlebi, romlebic damzRvevTan SromiT urTierTobaSi imyofebian (aseve aRniSnul 
pirTa ojaxis wevrebi), romelTa sasargeblodac xorcieldeba winamdebare xelSekrulebiT gaT-
valiswinebuli dazRveva da romelTa sicocxle da janmrTeloba warmoadgens winamdebare xel-
SekrulebiT gaTvaliswinebuli dazRvevis sagans; 

zemoaRniSnuli xelSekrulebis specifikuri pirobebis 3.1.3.0 punqtiT gaTvaliswinebulia si-
cocxlis dazRveva, romelic vrceldeba mxolod sasazRvro policiis TanamSromlebze. xsenebu-
li punqtis mixedviT, dazRveulis ubeduri SemTxveviT an nebismieri sxva mizeziT gardacvalebis 
SemTxvevaSi (ar gulisxmobs SemsyidvelTan SromiT urTierTobaSi myofi dazRveulis mier samsa-
xurebrivi momsaxurebis Sesrulebis dros momxdar SemTxvevebs), garda qvemoT moyvanili gamo-
naklisebisa, sadazRvevo kompania gardacvlilis samarTlamemkvidres aunazRaurebs sadazRvevo 
pirobebiT gaTvaliswinebul Tanxas, rac Seadgens 10000 lars. amave xelSekrulebis 3.4.1 punqtis 
mixedviT, romelic gansazRvravs sadazRvevo pirobebs, mzRvevelis mier gasawevi momsaxurebis 
CamonaTvalSi Sedis aseve sicocxlis dazRveva, romelic ar vrceldeba piris mier samsaxurebri-
vi movaleobis Sesrulebis droze, aseve ojaxis wevrebze; 

zemoxsenebuli xelSekrulebiT saqarTvelos Sss saxelmwifo saqveuwyebo dawesebuleba _ sa-
qarTvelos sasazRvro policias dazRveuli hyavda Tavisi TanamSromlebi, maT Soris, aw gardac-
vlili s. r-i (sasazRvro policiis inspeqtori (jgufis ufrosi), s/p maiori); 

s. r-i gardacvalebis dRes _ 2009 wlis 8 ivliss, imyofeboda sasazRvro policiis #6 seqtoris 
Wuberis dasacav monakveTze, sadac daaxloebiT 14.30 saaTze daewyo tkivilebi gulmkerdis areSi. 
daaxloebiT erT saaTSi #6 seqtoris ufrosis moadgilem (T. n-m) sofel Wuberidan amoiyvana eqi-
mi, romelmac s. r-s aRmouCina pirveladi daxmareba. aseve, momxdari faqtidan daaxloebiT or sa-
aTSi #9 sammarTvelos ufrosis moadgilem (T. f-ma) uzrunvelyo mestiidan saswrafo daxmarebis 
jgufis ayvana. saswrafo daxmarebis jgufma s. r-s aRmouCina samedicino daxmareba, magram, miu-
xedavad amisa, igi daaxloebiT 21.00 saaTze gardaicvala; 

sasamarTlo samedicino eqspertizis daskvnis Tanaxmad, aseve, Catarebuli saeqsperto kvle-
vis Sedegebis mixedviT, dadasturda, rom s. r-is gardacvalebis mizezs warmoadgenda gulis tam-



ponada, romelic ganviTarda aortis anevrizmis gaglejili kedlidan gamosuli sisxlis CaR-
vriT gulis perangSi; 

2009 wlis 7 oqtombris samsaxurebrivi daskvnis mixedviT, sasazRvro policiis inspeqtori 
(jgufis ufrosi), s/p maiori s. r-i gardaicvala samsaxurebrivi movaleobis Sesrulebis proces-
Si, Tumca misi gardacvaleba ar ukavSirdeba samsaxurebrivi movaleobis uSualo Sesrulebas. 

samoqalaqo saproceso kodeqsis 404-e muxlis 1-li nawilis Tanaxmad, sakasacio sasamarTlo 
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. amave kodeqsis 407-e muxlis Tanaxmad, 
saapelacio sasamarTlos mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa 
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia 
(Sedaveba). 

mocemul saqmeSi saapelacio sasamarTlos mier dadgenili faqtobrivi garemoebebi sakasacio 
saCivriT sadavod araa gamxdari. kasatori sadavod xdis dadgenili faqtebis samarTlebriv Sefa-
sebas, kerZod, imas, rom saxelmwifo Sesyidvebis Sesaxeb 2009 wlis 1 martis xelSekrulebis 3.4.1. 
da 3.1.3.0 punqtebi, saapelacio sasamarTlom arasworad miiCnia xelSekrulebis standartul pi-
robebad da arasworad cno isini baTilad samoqalaqo kodeqsis 346-e muxlis danawesidan gamom-
dinare. 

samoqalaqo kodeqsis 342-e muxlis 1-li nawilis Tanaxmad, xelSekrulebis standartuli pi-
robebi aris winaswar Camoyalibebuli, mravaljeradi gamoyenebisaTvis gamiznuli pirobebi, ro-
melTac erTi mxare (SemTavazebeli) udgens meore mxares da romelTa meSveobiTac unda moxdes 
kanoniT dadgenili normebisagan gansxvavebuli an maTi Semvsebi wesebis dadgena.  

aRniSnuli normis Sinaarsidan gamomdinare, xelSekrulebis pirobebis standartul pirobe-
bad miCnevis savaldebulo niSnebia: 

1. standartuli pirobebi aris saxelSekrulebo pirobebi; 
2. standartuli pirobebi aris winaswar Camoyalibebuli pirobebi; 
3. standartuli pirobebi aris mravaljeradi gamoyenebisaTvis gamiznuli pirobebi; 
4. standartul pirobebs erTi mxare (SemTavazebeli) udgens meore mxares; 
5. standartuli pirobebiT unda moxdes kanoniT dadgenili normebisagan gansxvavebuli am ma-

Ti Semvsebi wesebis dadgena. 
mocemul SemTxvevaSi, saapelacio sasamarTlos ar umsjelia, pasuxobda Tu ara xelSekrule-

bis sadavo pirobebi standartul pirobebad miCnevisaTvis savaldebulo niSnebs, maT Soris, arc 
is daudgenia, sadavo pirobebi iyo Tu ara mravaljeradi gamoyenebisaTvis gamiznuli pirobebi 
anu mzRveveli igive pirobebs sTavazobda Tu ara sxva momxmareblebsac. Sesabamisad, am nawilSi 
sasamarTlos msjeloba dausabuTebelia, magram, im SemTxvevaSic, Tu zemoxsenebuli xelSekru-
lebis sadavo pirobebs ar miviCnevT xelSekrulebis standartul pirobebad, sakasacio palatis 
mosazrebiT, isini ar aTavisufleben mzRvevels sadazRvevo Tanxis gadaxdis valdebulebisagan, 
rogorc amas kasatori miiCnevs. kerZod, kasatoris mosazrebiT, xelSekrulebis sadavo pirobe-
bis mixedviT, sadazRvevo anazRaurebas ar eqvemdebareba dazRveulis gardacvalebis is SemTxve-
vebi, romlebic moxdeba dazRveuli samxedro mosamsaxuris mier samsaxurebrivi movaleobis Ses-
rulebis dros anu drois im periodSi, rodesac mas evaleba samxedro valdebulebis Sesruleba, 
samxedro samsaxurSi yofna. kasatoris mosazrebiT, sadazRvevo kompaniisaTvis ganmsazRvreli 
ar aris dazRveulis gardacvalebis mizezi, arc is faqti, imyofeboda Tu ara dazRveuli uSua-
lod samsaxurebrivi movaleobis Sesrulebis mdgomareobaSi gardacvalebisas. 

sakasacio sasamarTlo kasatoris aRniSnul mosazrebas ar iziarebs da yuradRebas miaqcevs 
saxelmwifo Sesyidvebis Sesaxeb 2009 wlis 1 martis xelSekrulebis sadavo pirobebs, kerZod, aR-
niSnuli xelSekrulebis 3.1.3.0 punqti iZleva sicocxlis dazRvevis ganmartebas, romlis mixed-
viT, dazRveulis ubeduri SemTxveviT an nebismieri sxva mizeziT gardacvalebis SemTxvevaSi (ar 
gulisxmobs SemsyidvelTan SromiT urTierTobaSi myofi dazRveulis mier samsaxurebrivi mom-
saxurebis Sesrulebis dros momxdar SemTxvevebs), garda qvemoT moyvanili gamonaklisebisa, sa-
dazRvevo kompania gardacvlilis samarTlamemkvidres aunazRaurebs sadazRvevo pirobebiT 
gaTvaliswinebul Tanxas. amave xelSekrulebis 3.4.1 punqtis mixedviT ki, romelic gansazRvravs 
sadazRvevo pirobebs, mzRvevelis mier gasawevi momsaxurebis CamonaTvalSi Sedis aseve sicoc-
xlis dazRveva, romelic ar vrceldeba piris mier samsaxurebrivi movaleobis Sesrulebis dro-
ze, aseve ojaxis wevrebze. 

amdenad, xelSekrulebis zemoaRniSnuli punqtebis mixedviT, sadazRvevo kompania (mzRveveli) 
sadazRvevo pirobebiT gaTvaliswinebul Tanxas ar aunazRaurebs gardacvlili dazRveulis sa-
marTlamemkvidres im SemTxvevaSi, Tu dazRveulis gardacvaleba warmoadgens samsaxurebrivi 
movaleobis Sesrulebis dros momxdar SemTxvevas. sakasacio palata ganmartavs, rom xelSekru-
lebis zemoxsenebuli punqtebis sworad Sefardebisa da samsaxurebrivi movaleobis Sesrulebis 
dros dazRveulis gardacvalebis SemTxvevis swori samarTlebrivi kvalifikaciisaTvis, gadam-
wyvetia dazRveulis (sasazRvro policiis TanamSromlis) mier masze dakisrebul samsaxurebriv 
movaleobaTa Sesrulebasa da dazRveulis gardacvalebas Soris mizez-Sedegobrivi kavSiris ar-
seboba; dazRveulis gardacvaleba gamowveuli unda iyos imis Sedegad, rom man Tavisi samsaxu-



rebrivi movaleoba Seasrula an aseT movaleobas asrulebda anu gardaicvala samuSaos mizeziT. 
amasTan, gadamwyveti mniSvneloba ara aqvs imas, gardaicvala Tu ara dazRveuli samuSao adgilas 
an samuSao saaTebis dros. daskvnis saxiT SeiZleba iTqvas, rom xelSekrulebis zemoxsenebul pi-
robebze miTiTebiT, mzRvevelis uari sadazRvevo Tanxis anazRaurebaze kanonieri iqneba mxolod 
im SemTxvevaSi, Tuki iarsebebda mizezobrivi kavSiri dazRveulis mier samsaxurebriv movaleo-
baTa Sesrulebasa da dazRveulis gardacvalebas Soris. aqedan gamomdinare, dausabuTebelia ka-
satoris mosazreba imis Sesaxeb, rom mzRvevelis pasuxismgeblobisaTvis ganmsazRvreli ar aris 
dazRveulis gardacvalebis mizezi da misi kavSiri samsaxurebrivi movaleobis SesrulebasTan, 
aramed, gadamwyvetia mxolod is, rom dazRveuli samuSao saaTebSi imyofebodes samuSao adgil-
ze. kasatoris zemoaRniSnuli msjelobis usafuZvlobas adasturebs aseve xelekrulebis 3.4.2 
punqti, romelic adgens sicocxlis dazRvevis gamonaklisebs anu im garemoebaTa amomwurav Ca-
monaTvals, romelTa dadgomis SemTxvevaSi mzRveveli uflebamosilia ar gasces sadazRvevo 
anazRaureba dazRveulis gardacvalebisas. miTiTebuli punqtiT gaTvaliswinebuli arc erTi sa-
gamonakliso SemTxveva ar moicavs sadavo kazuss (SemTxvevas). aseTze verc kasatori miuTiTebs. 

zemoaRniSnulidan gamomdinare, mocemuli davis sworad gadawyvetisaTvis umTavresia gair-
kves dazRveulis gardacvalebis mizezi da misi kavSiri dazRveulis mier samsaxurebrivi mova-
leobis SesrulebasTan. am sakiTxTan dakavSirebiT, saapelacio sasamarTlos mier dadgenilia, 
rom mosarCelis gardacvalebis mizezs warmoadgenda gulis tamponada, romelic ganviTarda 
aortis anevrizmis gaglejili kedlidan gamosuli sisxlis CaRvriT gulis perangSi; sasamar-
Tlos mier dadgenilia aseve, rom mosarCele gardaicvala samsaxurSi yofnis dros, magram misi 
gardacvaleba ar ukavSirdeboda samsaxurebrivi movaleobis uSualo Sesrulebas anu ar arse-
bobda mizezobrivi kavSiri dazRveulis mier samsaxurebriv movaleobaTa Sesrulebasa da daz-
Rveulis gardacvalebas Soris. saapelacio sasamarTlos mier dadgenili am faqtobrivi garemoe-
bebis mimarT kasators dasabuTebuli pretenzia ar warmoudgenia, amitom isini savaldebuloa 
sakasacio sasamarTlosaTvis (ssk-is 407.2 muxli). 

samoqalaqo kodeqsis 317-e muxlis 1-li nawilis mixedviT, valdebulebis warmoSobisaTvis au-
cilebelia monawileTa Soris xelSekruleba, garda im SemTxvevebisa, roca valdebuleba warmoi-
Soba zianis miyenebis (deliqtis), usafuZvlo gamdidrebis an kanoniT gaTvaliswinebuli sxva sa-
fuZvlebidan. 

mocemul SemTxvevaSi, valdebulebis warmoSobis safuZvelia mxareTa Soris dadebuli jan-
mrTelobisa da sicocxlis dazRvevis xelSekruleba. Sesabamisad, sadavo urTierTobis mimarT 
gamoyenebul unda iqnes dazRvevis momwesrigebeli normebi da mxareTa Soris dadebuli xelSek-
rulebis pirobebi.  

samoqalaqo kodeqsis 799-e muxlis mixedviT, dazRvevis xelSekrulebiT mzRveveli movalea 
aunazRauros damzRvevs sadazRvevo SemTxvevis dadgomiT miyenebuli ziani xelSekrulebis pi-
robebis Sesabamisad. amave kodeqsis 844-e muxlis 1-li nawilis Tanaxmad, sicocxlis dazRveva Se-
iZleba exebodes damzRvevs an sxva pirs. 

mxareTa Soris dadebuli 2009 wlis 1 martis xelSekrulebis 3.1.5 punqtis mixedviT, mosargeb-
lea piri, romelic am xelSekrulebis da/an saqarTveloSi moqmedi kanonmdeblobis Sesabamisad, 
uflebamosilia miiRos sadazRvevo anazRaureba. amave xelSekrulebis 3.1.3.0 punqtis mixedviT, 
dazRveulis ubeduri SemTxveviT an nebismieri sxva mizeziT gardacvalebis SemTxvevaSi (ar gu-
lisxmobs SemsyidvelTan SromiT urTierTobaSi myofi dazRveulis mier samsaxurebrivi momsa-
xurebis Sesrulebis dros momxdar SemTxvevebs), garda qvemoT moyvanili gamonaklisebisa, sa-
dazRvevo kompania gardacvlilis samarTlamemkvidres aunazRaurebs sadazRvevo pirobebiT 
gaTvaliswinebul Tanxas. amave xelSekrulebis 3.4.1 punqtis mixedviT, sicocxlis dazRvevis Tan-
xa Seadgens 10000 lars, xolo 3.3.1.3 punqtis mixedviT, mzRveveli valdebulia droulad da sru-
lad gasces sadazRvevo anazRaureba 30 kalendarul dReSi mosargebleze. 

sakasacio palata miiCnevs, rom saapelacio sasamarTlos mier damtkicebulad cnobili faq-
tobrivi garemoebebi, zemoaRniSnul normebze dayrdnobiT, iuridiulad amarTlebs mosarCelis 
moTxovnas sadazRvevo Tanxis anazRaurebis Taobaze, rac misi sarCelis dakmayofilebis safuZve-
lia. 

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars, 
vinaidan samoqalaqo saproceso kodeqsis 410-e muxlis `g~ qvepunqtis mixedviT, sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu saapelacio sasamarTlos gadawyvetileba ar-
sebiTad sworia, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesabamis 
dasabuTebas. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 410-e 

muxliT da 
 

d a a d g i n a: 



 
1. Sps sadazRvevo kompania `a. s. j-is~ sakasacio saCivari ar dakmayofildes; 
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 

09 martis gadawyvetileba; 
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrdeba. 
 
 
 

zianis anazRaureba saijaro qonebis dabrunebis dayovnebisaTvis 

 
ganCineba 

 
#as-851-902-2011 2 dekemberi, 2011 w., q. Tbilisi  

  
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
m. sulxaniSvili 

 
davis sagani: saijaro qiris gadauxdelobiT miyenebuli zianis anazRaureba 
 
aRwerilobiTi nawili: 
ssip q. Tbilisis #146 sajaro skolam sarCeli aRZra sasamarTloSi sps skola-liceum `l-s~ 

mimarT da moiTxova mopasuxisaTvis dakavebuli farTis gamoTavisuflebis davaldebuleba, sai-
jaro qiris gadauxdelobiT miyenebuli zianis 18041.05 laris anazRaureba da yovelTviurad 
farTis gamonTavisuflebamde 1285.9 aSS dolaris gadaxdis dakisreba Semdegi safuZvlebiT: sar-
Celis Tanaxmad, 1999 wlis 9 noembers q. Tbilisis saxelmwifo qonebis marTvis sammarTvelosa da 
sps `l-s~ Soris gaformda q.TbilisSi, ... dasaxlebaSi mdebare 146-e saSualo skolis SenobaSi gan-
Tavsebul 770 kv.m arasacxovrebeli farTis ijariT gadacemis Sesaxeb xelSekruleba, romlis 2.3 
muxlis Sesabamisad, mopasuxes yovel sam TveSi unda gadaexada saijaro qira. amave xelSekrule-
bis 2.5 muxlis Tanaxmad, Tu moijare erTi Tvis ganmavlobaSi ar gadaixdida qiras, siajaro xel-
Sekruleba eqvemdebareboda gauqmebas calmxrivad. xelSekrulebis gaformebisTanave mopasuxem 
daikava skolis Senobis marcxena frTis sami sarTuli. gadatixra SemaerTebeli derefnebi da da-
iwyo skola-liceumis saxiT funqcionireba. 2008 wlis 15 Tebervals q. Tbilisis saxelmwifo qo-
nebis marTvis sammarTvelosa da Tbilisis 146-e sajaro skolas Soris gaformebuli xelSekru-
lebis safuZvelze, usasyidlo uzurfruqtis saxiT 146-e sajaro skolas gadaeca rogorc mTlia-
ni skolis Senoba, aseve miwis nakveTic. 2008 wlis 18 Tebervlis weriliT Tbilisis saxelmwifo 
qonebis marTvis sammarTvelom acnoba mopasuxes, rom wliuri saijaro qira ganisazRvra 13000 
aSS dolaris odenobiT. sarCelis mixedviT, mopasuxes unda gaeformebina axali xelSekruleba da 
Zvel xelSekrulebaSi unda Sesuliyo Sesabamisi cvlileba. maT mier aRniSnuli cvlilebebis 
proeqti gaegzavna mopasuxes, sadac mopasuxes sTavazobdnen rogorc qiris odenobis gazrdas, 
aseve sxva pirobebis Secvlas, miuxedavad aRniSnulisa, mopasuxisagan aranairi pasuxi ar miuRi-
aT. vinaidan mopasuxe nebayoflobiT ar ixdis SeTavazebuli qiris Tanxas da agrZelebs farTiT 
sargeblobas, igi valdebulia 2009 wlis pirveli aprilidan farTis gamoTavisuflebamde gadai-
xados ukve gazrdili Tanxa. 

mopasuxe sps skola-liceumma `l-ma~ warmodgenili SesagebliT sarCeli ar cno da ganmarta, 
rom 1999 wlis 9 noembris xelSekrulebiT dadgenili ijaris qira dRemde gadaxdili aqvs. 1999 
wlis xelSekruleba ZalaSi iyo 2009 wlis 9 noembramde, am xelSekrulebaSi raime cvlileba ar Se-
sula da maT ekisrebodaT valdebuleba, yovelwliurad gadaexadaT 1000 aSS dolari, rac Seexeba 
2009 wlis 9 noembris Semdgom periods, vinaidan xelSekruleba maTTan ar gaformebula, maT ar 
ekisrebaT gazrdili qiris gadaxda, xelSekrulebiT gaTvaliswinebuli qira ki 2009 wlis 9 noem-
bris Semdegac (dRemde) maT gadaxdili aqvT da davalianeba ar gaaCniaT. amasTan, 2008 wlis 18 Te-
bervlis werilis Tanaxmad, gazrdili qiris gadaxdaze Tanxmoba (an uari) unda ganecxadebinaT we-
rilis miRebidan erT weliwadSi, werili miiRes 2009 wlis ianvarSi da gamodis, rom gazrdili qi-
ra unda gadaixadon 2010 wlis ianvridan, razec Tanaxma arian. mogvianebiT, saqmis arsebiTi gan-
xilvis dros, mopasuxem 2010 wlis 6 maiss gamarTul sasamarTlo sxdomaze farTis gamoTavisuf-
lebis da 672 aSS dolaris dakisrebis nawilSi sarCeli cno (ix. 2010 wlis 6 maisis sxdomis oqmi). 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 25 maisis gadawyveti-
lebiT ssip Tbilisis 146-e sajaro skolis sarCeli dakmayofilda. sps skola-liceum `l-s~ dae-
vala, gamoenTavisuflebina ssip q. Tbilisis 146-e sajaro skolis SenobaSi mis mier dakavebuli 
770 kv.m. farTi, mdebare q. TbilisSi, me-3 masivi, ... dasaxleba me-14 quCa; sps skola-liceum `l-s~ 
daekisra 18 041.05 laris gadaxda ssip q. Tbilisis 146-e sajaro skolis sasargeblod; sps skola-
liceum `l-s~ daekisra 2010 wlis 1 ianvridan gadawyvetilebis me-2 punqtSi miTiTebuli farTis 



gamonTavisuflebamde yovelTviuri 1 285.90 aSS dolaris gadaxda ssip q. Tbilisis 146-e sajaro 
skolis sasargeblod. 

aRniSnul gadawyvetilebaze saapelacio saCiavri Seitana Sps skola liceumma `l-ma~, moiTxo-
va gasaCivrebuli gadawyvetilebis nawilobriv gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis nawilobriv dakmayofileba, kerZod: skola-liceum `l-aTvis~ mowinaaRmdege mxaris sasar-
geblod 606,6 larisa da 1083,3 aSS dolaris dakisreba. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 24 martis ganCine-
biT sps skola-liceum `l-is~ saapelacio saCivari ar dakmayofilda. 

apelantis mosazreba masze, rom saxelmwifo qonebis marTvis sammarTvelos werili skola-li-
ceum `l-s~ ar miuRia 2008 wlis 18 Tebervals, aRniSnuli werili apelants gadaeca imave mxares-
Tan arsebul sxva sasamarTlo davaSi saqmis masalebTan erTad, saapelacio sasamarTlom ar gai-
ziara da miuTiTa, rom saqmis masalebiT, kerZod, saqarTvelos ekonomikuri ganviTarebis sami-
nistros qalaq Tbilisis saxelmwifo qonebis aRricxvisa da privatizaciis sammarTvelos weri-
liT dasturdeba, rom sammarTvelos werili skola-liceum `l-s~ gaegzavna 2008 wlis 18 Teber-
vals, romlis Tanaxmad, axali pirobebiT xelSekrulebis gaformebis SeTavazebaze uaris an erTi 
wlis ganmavlobaSi Tanxmobis ganucxadeblobis SemTxvevaSi adre dadebuli xelSekrulebis moq-
medeba Sewydeboda. saqmis masalebiT palatam aseve dadasturebulad miiCnia, rom zemoaRniSnuli 
werilis pasuxad, sps skola-liceumma `l-ma~ saqarTvelos ekonomikuri ganviTarebis ministrs 
2009 wlis 18 Tebervals miswera #10 werili, sadac mopasuxe Tavad aRniSnavda, rom q. Tbilisis 
saxelmwifo qonebis marTvisa da privatizebis sammarTvelos 2008 wlis TebervalSi gadmogzavni-
li #2-22/472 werilis Taobaze 2008 wlis noemberSi Seityo. aRniSnulis gaTvaliswinebiT, apelan-
tis miTiTeba imis Taobaze, rom maT werili miiRes sxva sasamarTlo davaSi da, rom, gazrdili qi-
ris gadaxdaze Tanxmoba (an uari) unda ganecxadebinaT werilis miRebidan erT weliwadSi, saape-
lacio palatam usafuZvlod miiCnia.  

apelantis mosazrebas imis Taobaze, rom skola-liceum `l-~ 2009 wlis 18 Tebervlis werili 
ar niSnavda Tanxmobas 13 000 aSS dolaris odenobiT qiris gadaxdaze, saapelacio sasamarTlom 
aseve ar gaiziara da aRniSnulTan dakavSirebiT daeTanxma pirveli instanciis sasamarTlos 
msjelobas masze, rom sasamarTlo sxdomaze mopasuxem ganacxada, rom, marTalia, piradad mas ki 
ecnoba werilis Sesaxeb 2008 wlis noemberSi, magram misTvis ucnobi iyo xom ar Cahbarda 2008 
wlis 18 Tebervlis werili mis romelime ojaxis wevrs, Sesabamisad, Tu es ase iqneboda mas hqonda 
vada 2009 wlis 18 Tebervlamde imisaTvis, rom pozicia gamoexata gazrdil qirasTan dakavSire-
biT, winaaRmdeg SemTxvevaSi xelSekruleba avtomaturad Sewydeboda vadaze adre _ 2009 wlis 18 
Tebervlidan, rac misTvis miuRebeli iyo. Sesabamisad, gagzavnil iqna 2009 wlis 18 Tebervlis we-
rili, romelic, mopasuxis ganmartebiT, Tanxmobas ar warmoadgenda. saapelacio sasamarTlo da-
eTanxma pirveli instanciis sasamarTlos msjelobas masze, rom skola-liceum `l-aTvis~, xel-
Sekrulebis argauqmebis erTaderT saSualebas warmoadgenda mxolod daTanxmeba, vinaidan, rea-
girebis gareSe datoveba 2009 wlis 18 Tebervlamde isedac iwvevda mis Sewyvetas. werilis (2008 
wlis 18 Tebervali) Sinaarsidan gamomdinare pirobebze dauTanxmeblobac igive Sedegs gamoiw-
vevda, Sesabamisad, apelanti daTanxmda axal pirobebs, rac 2009 wlis 18 Tebervlis werilSi daa-
fiqsira kidec da SesTavaza ekonomikuri ganviTarebis saministros xelSekrulebis gagrZeleba 
axali pirobebiT, xolo, rac Seexeba axal pirobebs, saqmeSi warmodgenili masalebiT erTaderT 
axal pirobas gazrdili saijaro qira warmoadgenda. 

amdenad, apelantis (mopasuxis) axsna-ganmartebiT (ix. 2010 wlis 6 maisis sxdomis oqmi) da saq-
mis masalebis erTobliobaSi mxedvelobaSi miRebiT, saapelacio sasamarTlom dadgenilad miiC-
nia, rom q. Tbilisis saxelmwifo qonebis marTvis sammarTvelom 2008 wlis 18 Tebervlis weriliT 
mopasuxes acnoba, rom wliuri saijaro qira ganisazRvra 13 000 aSS dolaris odenobiT, rasac mo-
pasuxe 2009 wlis 18 Tebervlis weriliT daeTanxma da gaagrZela farTiT sargebloba, Tumca, Seg-
nebulad Tavi aarida axali xelSekrulebis gaformebas, miuxedavad arsebuli SeTavazebisa. 

saapelacio sasamarTlo srulad daeTanxma pirveli instanciis sasamarTlos samarTlebriv 
daskvnebs saqmis faqtobriv garemoebebTan dakavSirebiT da miiCnia, rom gadawyvetilebis miRebi-
sas saqalaqo sasamarTlom sworad ixelmZRvanela samoqalaqo kodeqsis 316-e, 317-e, 172-e, 242-e, 
581-e, 606-e, 361.2-e da 591-e muxlebiT. 

yovelive aRniSnulidan gamomdinare, saapelacio palatam miiCnia, rom ar arsebobda Tbilisis 
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 25 maisis gadawyvetilebis gauqme-
bis faqtobriv-samarTlebrivi safuZvlebi. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis dasaxelebuli ganCineba saka-
sacio wesiT gaasaCivra Sps `l-ma~, moiTxova misi gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis nawilobriv dakmayofileba im safuZvliT, rom gadawyvetilebis miRebisas sasamarTlom 
arasworad daadgina saqmis faqtobrivi garemoebebi, kerZod, usafuZvlod ar gaiziara, rom Tbi-
lisis saxelmwifo qonebis marTvis sammarTvelos 2008 wlis 18 Tebervlis werili skola-liceum 
`l-s~ ar Cahbarebia da am werilis arseboba misTvis cnobili gaxda #146 sajaro skolis mier wa-
mowyebul sasamarTlo davaSi 2008 wlis noemberSi. amasTan, kasatoris ganmartebiT, skola-lice-



um `l-s~ 2009 wlis 18 Tebervlis werili ar niSnavda Tanxmobas 13000 dolaris odenobiT qiris ga-
daxdaze da aRniSnuli werili ar gulisxmobda am gazrdili qiris maSinve gadaxdas. kasatoris 
mosazrebiT, Tu `l-s~ 2009 wlis 18 Tebervlis werili 13000 aSS dolaris gadaxdaze Tanxmobad Ca-
iTvleboda, aseT SemTxvevaSic Tanxa arasworadaa dakisrebuli, vinaidan 2009 wlis 9 noembris 
xelSekrulebaSi cvlileba ar Sesula, damatebiTi xelSekruleba ar dadebula da am Tanxis 2009 
wlis 9 noembramde periodisaTvis dakisreba arasworia, mxolod 2009 wlis 9 noembris Semdgomi 
periodisaTvis, rac 2010 wlis pirveli ianvrisaTvis Seadgens 2 Tves da ganisazRvreba 2166,6 aSS 
dolariT, anu 3 629.05 lariT, rac cxadyofs, rom am SemTxvevaSic sasamarTlom arasworad daakis-
ra maT 18041.05 laris gadaxda, nacvlad 3629.05 larisa. rac Seexeba 2010 wlis pirveli ianvris Sem-
dgom periods, kasatori maT sadavod ar xdis, Tumca Tvlis, rom Tanxa arasworadaa gamoangariSe-
buli, kerZod, 13000 aSS dolaridan yovelTviuri qiris odenoba aris 1083.3 aSS dolari da ara 
1285.9 aSS dolari rogorc es gadawyvetilebaSia miTiTebuli. 

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli ganCine-

bis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom sps `l-s~ sakasacio saCivari nawi-
lobriv unda dakmayofildes da saqme xelaxla gansaxilvelad unda daubrundes imave sasamar-
Tlos Semdeg garemoebaTa gamo: 

saapelacio sasamarTlom dadgenilad miiCnia, rom q. Tbilisis saxelmwifo qonebis marTvis 
sammarTvelom 2008 wlis 18 Tebervlis weriliT mopasuxes acnoba, rom wliuri saijaro qira gani-
sazRvra 13 000 aSS dolaris odenobiT, rasac mopasuxe 2009 wlis 18 Tebervlis weriliT daeTanxma 
da gaagrZela farTiT sargebloba. 

saapelacio sasamarTlom, aseve dadgenilad miiCnia, rom q. Tbilisis saxelmwifo qonebis aR-
ricxvisa da privatizebis sammarTvelos mier ssip Tbilisis 146-e sajaro skolisaTvis garkveu-
li farTis (romelSic Sedis sadavo farTic) usasyidlo uzufruqtiT^ gadacemis Semdeg ijaris 
xelSekrulebis mxareebs warmoadgenen ssip q. Tbilisis 146-e sajaro skola da sps `l-i~. Sesaba-
misad, 2009 wlis 24 marts ssip q. Tbilisis #146 sajaro skolis mier sps `l-s~ gaegzavna 1999 wlis 
9 noembris xelSekrulebaSi cvlilebebis Setanis proeqti, sadac am ukanasknels, ukve meijaris 
uflebamonacvlem kidev erTxel SesTavaza Secvlili pirobebiT ijaris xelSekrulebis dadeba 
da daevala, 10 dRis vadaSi ukan daebrunebina igi xelmowerili da damowmebuli beWdiT. 

garda amisa, saapelacio sasamarTlom daadgina, rom, miuxedavad xelSekrulebis vadis gas-
vlisa, mopasuxe agrZelebda farTiT sargeblobas, amasTan, man ar gadaixada gazrdili saijaro 
qira. 

aqedan gamomdinare, sakasacio palata yuradRebas amaxvilebs im garemoebaze, rom q. Tbilisis 
saxelmwifo qonebis marTvis sammarTvelom 2008 wlis 18 Tebervlis weriliT gaugzavna SeTvazeba, 
ris Semdegac am ukanasknelis uflebamonacvlem 2009 wlis 24 marts Sps `l-s~ misca 10 dRiani vada 
aqceptisaTvis, aseve yuradsaRebia saqmeSi arsebuli q. Tbilisis 146-e sajaro skolis 05.05.2009 
wlis #511 werili, romelSic sps `l-s~ eTxova 11 maisamde ganexila xelSekrulebis proeqti da 
damowmebuli daebrunebina. 

amdenad, sakasacio palata Tvlis, rom yovelive zemoaRniSnuli, saqmeSi arsebul sxva mtkice-
bulebebTan erToblivad moiTxovs Sefasebas, raTa dadgindes, Tu romel vadas ukavSirdeba mxa-
reTa Soris arsebuli urTierTobis warmoSoba da, Sesabamisad, mosarCelis moTxovna. 

amasTan erTad sagulisxmoa, rom sps `l-s~ ramdenjerme mieca vada axali pirobebis miRebisaT-
vis, magram, miuxedavad amisa, Sps `l-i~ agrZelebda am farTiT sargeblobas da ar ixdida gaz-
rdil saijaro qiras, kerZod, rogorc ukve aRiniSna, q. Tbilisis saxelmwifo qonebis marTvis 
sammarTvelom 2008 wlis 18 Tebervlis weriliT sps `l-s~ acnoba, rom wliuri saijaro qira gani-
sazRvra 13 000 aSS dolaris odenobiT. 

zemoaRniSnuli SeTavazebiT q. Tbilisis saxelmwifo qonebis marTvis sammarTvelom (romelic 
warmoadgenda gamqiravebels, xolo amJamad gamqiravebels da, Sesabamisad, uflebamonacvles l-
Tan saijaro urTierTobebSi warmoadgens sajaro skola #146), sps `l-s~ ganusazRvra aqcepti-
saTvis Semdegi pirobebi, kerZod, adre dadebuli xelSekrulebis (1999 wlis 9 noembris saijaro 
xelSekrulebis) moqmedeba Sewydeboda axali pirobebiT xelSekrulebis gaformebis SeTavazeba-
ze uaris Tqmisa da erTi wlis ganmavlobaSi Tanxmobis ganucxadeblobis SemTxvevaSi (saqarTve-
los samoqalaqo kodeqsis 329-e muxlis 1-li nawili). amdenad, Tu sps `l-i~ uars ganacxadebda 
xelSekrulebis dadebaze, 1999 wlis 9 noembris ijaris xelSekruleba Sewydeboda, xolo Tanxmo-
bis ganucxadeblobis SemTxvevaSi xelSekruleba Sewydeboda erT weliwadSi. 

konkretul SemTxvevaSi, kasatori sadavod xdis erTwliani vadis aTvlis sakiTxs da miiCnevs, 
rom sammarTvelos 2008 wlis 18 Tebervlis werili iTvaliswinebs misi miRebidan erTi wlis gan-
mavlobaSi moijaris mier poziciis daufiqsireblobis SemTxvevaSi 1999 wlis 9 noembris xelSek-
rulebis Sewyvetas, Sesabamisad, igi Tanaxmaa qira gadaixados 2010 wlis ianvridan. 



sakasacio palata ar iziarebs kasatoris aRniSnul mosazrebas da ganmartavs, rom, saqarTve-
los samoqalaqo kodeqsis 52-e muxlis Tanaxmad, nebis gamovlenis ganmartebisas, neba unda dad-
gindes gonivruli gansjis Sedegad da ara martooden gamoTqmis sityvasityviTi azridan. 

aRniSnuli normis danawesidan gamomdinare, sammarTvelos 2008 wlis 18 Tebervlis werilSi 
miTiTebuli erTwliani vada niSnavs am werilis TariRidan erTi wlis (2009 wlis 19 Tebervlamde) 
ganmavlobaSi Tanxmobis ganucxadeblobis Sedegebs. imis gaTvaliswinebiT, rom sammarTvelos 
(aseve, sajaro skolasa) da sps `l-s~ Soris xangrZlivi periodis (1999 wlis 9 noembridan) manZil-
ze arsebobda saqmiani urTierToba, 2008 wlis 18 Tebervlis werilSi gamoTqmuli neba unda gani-
martos oferentisa da aqceptantis mier viTarebis gonivruli aRqmis safuZvelze da imis gaTva-
liswinebiT Tu ra ekonomikur interess ukavSirdeboda Secvlili pirobebi.  

gasaTvaliswinebelia, rom 2008 wlis 18 Tebervlis werilis (ofertis) analizis safuZvelze, 
SeiZleba davaskvnaT, rom sammarTvelos vadaze adre surda 1999 wlis 9 noembris xelSekrulebis 
Sewyveta Tu sps `l-i~ ar miiRebda mis pirobebs. amdenad, ar SeiZleba miviCnioT erTwlian peri-
odSi 2009 wlis 9 noembris Semdegi vada (1999 wlis 9 noembris xelSekrulebis vada gadioda 2009 
wlis 9 noembers), rac isedac vadis gasvliT wydeboda.  

saapelacio sasamarTlo zemoaRniSnuli werilis miRebis faqts adasturebs sps `l-s~ mier sa-
qarTvelos ekonomikis ganviTarebis saministrosadmi gagzavnili 2009 wlis 18 Tebervlis weri-
liT, romliTac aRniSnavs, rom sps `l-aTvis~ 2008 wlis 18 Tebervlis werilis Taobaze cnobili 
iyo 2008 wlis noemberSi. sakasacio palata iziarebs saapelacio sasamarTlos mier dadgenil 
faqts, rom Sps `l-aTvis~ 2008 wlis noemberSi gaxda cnobili sammarTvelos 2008 wlis 18 Teber-
vlis werilis Taobaze, romlis Sesaxeb TviTon sps `l-i~ uTiTebs Tavis 2009 wlis 18 Tebervlis 
werilSi. am faqtis sawinaaRmdegos kasatori ar uTiTebs.  

zemoaRniSnulis gaTvaliswinebiT sakasacio palata ganmartavs, rom sps `l-aTvis~ 2008 wlis 9 
noembers cnobili iyo 1999 wlis 9 noembris xelSekrulebis Sewyvetis winapirobebis Taobaze, 
romlis vada 2008 wlis 18 Tebervlis werilis mixedviT ukavSirdeboda 2009 wlis 19 Tebervals. 

saapelacio sasamarTlom miiCnia, rom sps skola-liceumi `l-i~ 2009 wlis 18 Tebervlis weri-
liT daeTanxma q. Tbilisis saxelmwifo qonebis marTvis sammarTvelos 2008 wlis 18 Tebervlis we-
rilSi miTiTebul SeTavazebas.  

sakasacio palata yuradRebas amaxvilebs sps `l-s~ 2009 wlis 18 Tebervlis werilze, romel-
Sic miTiTebulia, rom `msurs (sps `l-i~), TqvenTan SevaTanxmo xelSekrulebis gagrZelebis axali 
pirobebi.~  

sakasacio saCivarSi kasatori aRniSnavs, rom `am weriliT man gamoxata survili, SeeTanxmebina 
xelSekrulebis gagrZelebis axali pirobebi, rac, ra Tqma unda, gazrdil qiras gulisxmomda, 
magram ara konkretulad 13 000 aSS dolars~. 

amdenad, im SemTxvevaSi, Tu Cven miviCnevT, rom werilSi miTiTebuli zemoaRniSnuli pasuxi ar 
warmoadgens Tanxmobas xelSekrulebaze, aramed, rogorc kasatori aRniSnavs, ukavSirdeboda 
Tanxmobas xelSekrulebis dadebaze, magram gansxvavebuli pirobebiT (sakasacio saCivris mixed-
viT: `am weriliT man gamoxata survili, SeeTanxmebina xelSekrulebis gagrZelebis axali pirobe-
bi, rac, ra Tqma unda, gazrdil qiras gulisxmobda, magram ara konkretulad 13 000 aSS dolars~), 
Sesabamisad, es werili unda ganvixiloT rogorc uari ofertze. amdenad, kasatoris mosazrebis 
gaziarebis SemTxvevaSic, Tu Cven miviCnevT, rom 2009 wlis 18 Tebervlis weriliT is ki ar daeTan-
xma 2008 wlis 18 Tebervlis SeTavazebas, aramed mxolod surda pirobebis gadaxedva, Sefasebul 
unda iqnes rogorc uari ofertze saqarTvelos samoqalaqo kodeqsis 333-e muxlis me-2 nawilis 
Tanaxmad. am SemTxvevaSi mosarCelis moTxovnis safuZvels warmoadgens saqarTvelos samoqala-
qo kodeqsis 591-e muxli, romlis Tanaxmad, Tu moijare saijaro urTierTobis damTavrebis Sem-
deg ar daabrunebs ijariT aRebul qonebas, maSin meijares SeuZlia, moiTxovos daTqmuli saija-
ro qiris gadaxda qonebis dabrunebis dayovnebisaTvis; meijares SeuZlia, moiTxovos sxva saxis 
zianis anazRaurebac. 

amdenad, sakasacio palata ganmartavs, rom sps `l-is~ mier axali pirobebiT xelSekrulebis 
gaformebis SeTavazebaze uaris Tqma iwvevda 1999 wlis 9 noebris xelSekrulebis Sewyvetas 2008 
wlis 18 Tebervlis weriliT aqeptisaTvis dadgenili pirobebis Tanaxmad, anu 2009 wlis 18 Teber-
vals. miuxedavad amisa, sps `l-i~ agrZelebda am farTiT sargeblobas. 

aqedan gamomdinare, ijaris xelSekrulebis axali pirobebiT gagrZelebis SemTxvevaSi, saqar-
Tvelos samoqalaqo kodeqsis 581-e muxlis 1-li nawilis me-2 winadadebis Tanaxmad, moijare mo-
valea gadauxados meijares daTqmuli saijaro qira, xolo axali pirobebis miuReblobis miuxe-
davad, sadavo farTis sargeblobis SemTxvevaSi moijaris uflebebi daculia amave kodeqsis 591-e 
muxliT. 

amasTan erTad, sakasacio palata mxedvelobaSi iRebs saapelacio sasamarTlos mier dadgenil 
faqtobriv garemoebas imis Sesaxeb, rom q. Tbilisis saxelmwifo qonebis aRricxvisa da privati-
zebis sammarTvelos mier ssip Tbilisis 146-e sajaro skolisaTvis garkveuli farTis (romelSic 
Sedis sadavo farTic) usasyidlo uzufruqtiT gadacemis Semdeg ijaris xelSekrulebis mxareebs 
warmoadgenen ssip q. Tbilisis #146 sajaro skola da sps `l-i~. 



aRniSnulis gaTvaliswinebiT, sakasacio palata yuradRebas amaxvilebs saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebaze imis Sesaxeb, rom 2009 wlis 24 marts ssip q. Tbili-
sis #146 sajaro skolis mier sps `l-s~ gaegzavna 1999 wlis 9 noembris xelSekrulebaSi cvlile-
bebis Setanis proeqti, sadac am ukanasknels, ukve meijaris uflebamonacvlem kidev erTxel Ses-
Tavaza Secvlili pirobebiT ijaris xelSekrulebis dadeba da eTxova, 10 dRis vadaSi ukan daeb-
runebina igi xelmowerili da damowmebuli beWdiT. sakasacio palata aRniSnavs, rom saqarTve-
los ekonomikuri ganviTarebis saministrom 2009 wlis 27 aprilis weriliT ssip q. Tbilisis #146 
sajaro skolas faqtobrivad daudastura, rom damatebiT xelSekrulebis gaformebasTan dakav-
SirebiT urTierTSeTanxmeba unda momxdariyo ssip q. Tbilisis #146 sajaro skolasa da sps `l-s~ 
Soris. 

amdenad, saapelacio sasamarTlom dadgenilad miiCnia, rom ssip q. Tbilisis #146 sajaro sko-
lis 2009 wlis 24 martis weriliT SeTavazebul pirobebze sps `l-ma~ aranairi pasuxi ar gasca da 
miuxedavad amisa, ganagrZobda am farTiT sargeblobas.  

aRniSnulTan dakavSirebiT, sakasacio palata ganmartavs, rom kasatori sakasacio saCivarSi 
ar uTiTebs saapelacio sasamarTlos mier dadgenilad miCneul zemoaRniSnul faqtis sawinaaR-
mdegod, rac, sssk-is 407-e muxlis me-2 nawilis Tanaxmad, dadgenilad unda miviCnioT, Sesabami-
sad, sakasacio palata Tvlis, rom sps `l-saTvis~ cnobili iyo ijaris xelSekrulebis axali pi-
robebis Taobaze. aseve gasaTvaliswinebelia, rom SeTavazebuli pirobebi ualternativo iyo, am-
denad, ijaris xelSekrulebis gagrZeleba SeiZleboda mxolod am pirobebis miRebis SemTxvevaSi. 
miuxedavad amisa, sps `l-i~ agrZelebda am farTiT sargeblobas da ar ixdida gazrdil qiras. mag-
ram, konkretul SemTxvevaSi, saapelacio sasamarTlos gadawyvetilebidan ar irkveva, Tu ratom 
daakisra sasamarTlom gadauxdeli ijaris qira sps `l-s~ 2009 wlis 1 aprilidan. sakasacio pala-
ta yuradRebas amaxvilebs 2010 wlis 6 maisis sxdomis oqmze sadac mosamarTlis kiTxvaze Tu _ 
`ratom iTxovT Tanxis dakisrebas aprilidan~ _ mosarCele pasuxobs: `werils vada TebervalSi 
gauvida, amis Semdeg Cven vadroveT mopasuxes da 1 aprils gavida yvelanairi damatebiTi vada, 
rac Cvens mier iyo daniSnuli~. 

aRniSnulTan dakavSirebiT, sakasacio palata Tvlis, rom miTiTebuli axsna-ganmarteba ar iZ-
leva damajerebeli daskvnis gakeTebis SesaZleblobas. amdenad, saapelacio sasamarTlom unda 
Seafasos saqmeSi arsebul ssip q. Tbilisis 146-e sajaro skolis 2009 wlis 24 martis #502, aseve 
05.05.2009 wlis #511 werilebs saqmeSi arsebuli sxva mtkicebulebebTan erTobliobaSi da daad-
ginos, Tu ra vada hqonda sps `l-s~ daniSnuli aqceptisaTvis, Sesabamisad, unda daadginos moT-
xovnis warmoSobis dro. 

amasTan erTad, sakasacio palata iziarebs kasatoris mosazrebas imasTan dakavSirebiT, rom 
arasworadaa gamoangariSebuli 13000 aSS dolaridan yovelTviuri qiris odenoba (13000:12), ro-
melic Seadgens TveSi 1083,3 aSS dolars da ara 1285,9 aSS dolars. 

yovelive zemoaRniSnuli miTiTebebis gaTvaliswinebiT saapelacio sasamarTlom unda daad-
ginos mosarCele ssip q. Tbilisis 146-e sajaro skolis moTxovnis warmoSobis momenti da misi mo-
culoba. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 412-e 

muxliT da 
 

d a a d g i n a: 

 
1. sps `l-s~ sakasacio saCivari nawilobriv dakmayofildes; 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 24 mar-

tis ganCineba da saqme xelaxali ganxilvisaTvis daubrundes imave palatas; 
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

gadazidvidan gamomdinare uflebebis xandazmulobis vada. subrogacia 
 

gadawyvetileba 

saqarTvelos saxeliT 

 

#as-581-549-2011 5 seqtemberi, 2012 w., q. Tbilisi 
 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
p. silagaZe 



 
davis sagani: zianis anazRaureba  
 
aRwerilobiTi nawili: 
2010 wlis 10 ivniss Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias sarCeliT 

mimarTa ss `s. k. a. b-m~ mopasuxe Sps `s. r-is~ mimarT da moiTxova mopasuxisaTvis mis sasargeblod 
39630.60 aSS dolaris dakisreba. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 10 seqtembris gadaw-
yvetilebiT ss `s. k. a. b-s~ sarCeli ar dakmayofilda. 

saqalaqo sasamarTlom saqmeze dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 
2006 wlis 27 ivniss ss `s. k. b-isa~ da eqspeditoris `b. v. S.g a/s-is~ saqarTvelos warmomadgen-

lobas Soris gaformda tvirTis dazRvevis Sesaxeb generaluri xelSekruleba, romlis fargleb-
Si 2007 wlis 10 agvistos ss `s. k. b-is~ mier gaica mc/c-01651/06 sadazRvevo polisi, romliTac `b. 
v. S. a/s-is~ saqarTvelos warmomadgenlobam saqarTveloSi daazRvia `h. a. k. t. kos~ mier yirgizu-
li kompania `r-sTvis misawodebeli tvirTi _ qaTmis gayinuli xorci; 

malfuWebadi tvirTi gadaizideboda Sps `s. r-is~ meSveobiT foTis sadguridan biSkekis mimar-
TulebiT; 

2006 wlis 13 seqtembers biSkekSi Casuli tranzituli tvirTi adgilze gadmotvirTisas dazia-
nebuli aRmoCnda, rac gamoiwvia refreJeratoruli vagonis teqnikurma gaumarTaobam, kerZod, 
temperaturis reJimis darRvevam dizelis generatoris mwyobridan gamosvlis gamo. temperatu-
ris reJimis darRvevis Sedegad dazianda 44250kg. tvirTi; 

miyenebuli zarali, `h. a. k. t. kos~ mier 2006 wlis 1 agvistos kompania `r-s~ saxelze gamoweri-
li komerciuli invoisis safuZvelze Sefasda, 44250 aSS dolariT; 

ss sadazRvevo kompania `a. b-m~ sadazRveo polisSi dasaxelebul mosargebles _ `h. a. k. t. kos~ 
aunazRaura miyenebuli zarali mc/c-01651\06 sadazRvevo polisiT dadgenili 2%-iani frenSizis 
gamoklebiT 39630.60 aSS dolari; 

`s. k. a. b-m~ mimarTa Sps `s. r-s~ misi braliT gamowveuli zianis anazRaurebis moTxovniT, ra-
zec Sps `s. r-m~ uari ganacxada; 

tvirTis dazianebisas Sps `s. r-is~ mxridan ganzraxvas an uxeS gaufrTxileblobas adgili ar 
hqonia. 

ss sadazRvevo kompania `a. b-s~ Sps `s. r-is~ mimarT moTxovnis ufleba warmoeSva 2007 wlis 13 
agvistodan, mas Semdeg, rac man srulad aanazRaura `b. v. S. a/s~-is saqarTvelos warmomadgenlo-
bisTvis miyenebuli ziani. 

saqalaqo sasamarTlom miuTiTa samoqalaqo kodeqsis 832-e muxlis 1-l nawilze, romlis Ta-
naxmad, Tu damzRvevs SeuZlia zianis anazRaurebis Taobaze moTxovna wauyenos mesame pirs, maSin 
es moTxovna gadadis mzRvevelze, Tuki is unazRaurebs damzRvevs zians.  

mocemul SemTxvevaSi ss sadazRvevo kompania `a. b-s~ mier `b. v. S. a-saTvis~ miyenebuli ziani 
srulad iqna anazRaurebuli 2007 wlis 13 agvistos. Sesabamisad, sasamarTlosaTvis mimarTvis ka-
noniT dadgenili vada aiTvleboda 2007 wlis 13 agvistodan. 

saqalaqo sasamarTlos SefasebiT, mocemul SemTxvevaSi ss sadazRvevo kompania `a. b-is~ moT-
xovna warmoiSva 2007 wlis 13 agvistos (miyenebuli zianis srulad anazRaurebis TariRi). sarCe-
lis an\da pretenziis wardgena mosarCeles saqarTvelos samoqalaqo kodeqsis mixedviT SeeZlo 
2008 wlis 13 agvistomde, ramdenadac saqarTvelos samoqalaqo kodeqsis 699-e muxlis Tanaxmad, am 
TavSi mowesrigebuli gadazidvebidan gamomdinare uflebebis xandazmulobis vada aris erTi we-
li, ganzraxvis an uxeSi gaufrTxileblobisas es vada Seadgens sam wels. sarCeli ki sasamarTlo-
Si aRiZra 2010 wlis 10 ivniss anu xandazmulobis vadis gasvlis Semdeg. rac Seexeboda samoqalaqo 
kodeqsis 699-e muxliT gansazRvrul xandazmulobis samwlian vadas, saqalaqo sasamarTlos mo-
sazrebiT, mocemul sadavo urTierTobaSi am vadas ver gavavrcelebT, vinaidan mopasuxis mxri-
dan ar arsebobda uxeSi gaufrTxileblobis faqti. 

pirveli instanciis sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra ss `s. k. a. b-m~, 
romelmac moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebiT sarCe-
lis dakmayofileba. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 16 Tebervlis gadaw-
yvetilebiT ss `s. k. a. b-is~ saapelacio saCivari dakmayofilda, gauqmda gasaCivrebuli gadawyve-
tileba da miRebul iqna axali gadawyvetileba, ss `s. k. a. b-is~ sarCeli dakmayofilda, mopasuxe 
Sps `s. r-s~ mosarCelis sasargeblod daekisra 39630.60 aSS dolaris ekvivalenti Tanxis gadaxda 
erovnul valutaSi. gadawyvetilebiTve Sps `s. r-s~ mosarCelis sasargeblod daekisra mis mier 
sarCelze gadaxdili saxelmwifo baJis _ 2217.33 larisa da saapelacio saCivarze gadaxdili sa-
xelmwifo baJis _ 2824 laris anazRaureba. 

saapelacio sasamarTlom miiCnia, rom pirveli instanciis sasamarTlos gadawyvetileba iuri-
diulad ar iyo sakmarisad dasabuTebuli, rac misi gauqmebis samarTlebriv safuZvels warmoad-
genda. 



saapelacio sasamarTlom daadgina Semdegi faqtobrivi garemoebebi: 
2006 wlis 27 ivniss ss `s. k. b-isa~ da eqspeditoris, `b. v. S. a/s-is~ saqarTvelos warmomadgen-

lobas Soris gaformda tvirTis dazRvevis Sesaxeb generaluri xelSekruleba, romlis fargleb-
Si 2007 wlis 10 agvistos ss `s. k. b-is~ mier gaica mc\c-01651\06 sadazRvevo polisi. aRniSnuli sa-
dazRvevo polisiT `b. v. S. a/s-is~ saqarTvelos warmomadgenlobam saqarTveloSi daazRvia `h. a. k. 
t. kos~ mier yirgizuli kompania `r-sTvis~ misawodebeli tvirTi _ qaTmis gayinuli xorci;  

malfuWebadi tvirTi gadaizideboda Sps `s. r-is~ meSveobiT foTis sadguridan biSkekis mimar-
TulebiT;  

yirgizeTis respublikis savaWro-samrewvelo palatis yirgizeqspertizis mier Catarebuli 
eqspertizis aqtebis Tanaxmad, 2006 wlis 13 seqtembers biSkekSi Casuli tranzituli tvirTi ad-
gilze gadmotvirTisas dazianebuli aRmoCnda, barklebis xarisxisa da raodenobis Semcirebis 
mizezad aqtSi aRniSnulia temperaturuli reJimis darRveva transportirebis procesSi. tempe-
raturis reJimis darRvevis Sedegad dazianda 44250kg. tvirTi;  

miyenebuli zarali, `h. a. k. t. kos~ mier 2006 wlis 1 agvistos kompania `r-s~ saxelze gamoweri-
li komerciuli invoisis safuZvelze Sefasda 44250 aSS dolariT; 

ss sadazRvevo kompania `a. b-m~ sadazRvevo polisSi dasaxelebul mosargebles _ `h. a. k. t. kos~ 
aunazRaura miyenebuli zarali mc/c-01651/06 sadazRvevo polisiT dadgenili 2%-iani franSizis 
gamoklebiT 39630.60 aSS dolari;  

2010 wlis 21 aprils ss `s. k. a. b-m~ mimarTa Sps `s. r-s~ sadazRvevo SemTxvevis dadgomis Sede-
gad gadaxdili Tanxis anazRaurebis moTxovniT, razec Sps `s. r-m~ uari ganacxada.  

saapelacio sasamarTlom moixmo samoqalaqo kodeqsis 799-e muxli, romlis Tanaxmad, dazRve-
vis xelSekrulebiT mzRveveli movalea aunazRauros damzRvevs sadazRvevo SemTxvevis dadgo-
miT miyenebuli ziani xelSekrulebis pirobebis Sesabamisad. amave kodeqsis 814-e muxlis me-4 na-
wiliT, mzRvevelma Tavisi movaleoba unda Seasrulos sadazRvevo SemTxvevis dadgenisa da saz-
Rauris odenobis gansazRvris Semdeg. `dazRvevis Sesaxeb~ saqarTvelos kanonis me-2 muxlis `k~ 
punqtis Sesabamisad, sadazRvevo SemTxveva aris movlena, romlis dadgomisas sadazRvevo xel-
Sekruleba iTvaliswinebs sadazRvevo anazRaurebis gadaxdas. samoqalaqo kodeqsis 832-e muxlis 
1-li nawiliT, Tu damzRvevs SeuZlia zianis anazRurebis Taobaze moTxovna wauyenos mesame pirs, 
maSin es moTxovna gadadis mzRvevelze, Tuki is unazRaurebs damzRvevs zians. Tu damzRvevi uars 
ityvis mesame piris mimarT Tavis moTxovnaze an misi moTxovnis uzrunvelyofis uflebaze, maSin 
mzRveveli Tavisufldeba zianis im odenobiT anazRaurebis movaleobisagan, ramdenic mas SeeZ-
lo mieRo Tavisi xarjebis asanazRaureblad uflebis ganxorcielebasTan an moTxovnis wayene-
basTan dakavSirebiT.  

saapelacio sasamarTlos ganmartebiT, zemoaRniSnuli norma gansazRvravs mzRvevelis SesaZ-
leblobas, zianis anazRaurebis SemTxvevaSi daikmayofilos sakuTari interesi dazaralebuli 
piris moTxovnis uflebis xarjze. gasaTvaliswinebelia, rom amgvari ufleba mas warmoeSoba mxo-
lod im SemTxvevaSi, rodesac igi aanazRaurebs sadazRvevo SemTxveviT gamowveul zians da mxo-
lod im Rirebulebis odenobiT, romelic man gaswia.  

mocemul SemTxvevaSi mosarCele (mzRveveli) sarCeliT iTxovda mis mier `b. v. S. a/s-is~ saqar-
Tvelos warmomadgenlobisaTvis (damzRvevisaTvis) 2006 wlis 27 ivnisis dazRvevis xelSekrule-
bis safuZvelze gadaxdili sadazRvevo Tanxis mopasuxisaTvis, rogorc zianis mimyenebeli piri-
saTvis dakisrebas.  

saapelacio sasamarTlos mosazrebiT, winamdebare sarCelis safuZvlianobis SefasebisaTvis, 
upirveles yovlisa, unda dadgeniliyo _ safuZvliani iyo Tu ara zianis anazRaurebis Taobaze 
damzRvevis moTxovna zianis mimyeneblisaTvis.  

saqarTvelos sarkinigzo kodeqsis 46-e muxlis 1-li nawilis Tanaxmad, gadasazidad tvirTis 
miRebidan mis gacemamde rkinigzas ekisreba qonebrivi pasuxismgebloba tvirTis daucvelobi-
saTvis, Tu is ver daamtkicebs, rom tvirTi daikarga, dazianda, gafuWda an adgili hqonda danak-
liss: a. tvirTgamgzavnis an tvirTmimRebis mizeziT; b. tvirTis bunebrivi Tvisebebis gamo; g. ta-
ris (SefuTvis) naklovanebebis gamo, romlebic ar SeiniSneboda tvirTis miRebis dros misi ga-
regnuli daTvalierebisas an iseTi taris (SefuTvis) gamoyenebis gamo, romelic ar Seesabameba 
tvirTis Tvisebebs; d. gadasazidad im tvirTis Cabarebis gamo, romlis tenianoba aRemateba dad-
genil normebs. 

saapelacio sasamarTlom aRniSna, rom mocemul SemTxvevaSi, Sps `s. r-is~ mier ar iyo wardge-
nili Sesabamisi mtkicebulebebi, romlebic daadasturebda, rom adgili hqonda zemoaRniSnuli 
normiT gaTvaliswinebul romelime SemTxvevas. dasaxelebuli normis me-3 nawilis Tanaxmad, Tu 
pretenziis wamyenebeli daamtkicebs, rom tvirTi daikarga, dazianda, gafuWda an adgili hqonda 
danakliss rkinigzis mizeziT, qonebrivi pasuxismgebloba tvirTis daucvelobisaTvis rkinigzas 
ekisreba. saqmis masalebiT udavod dgindeboda, rom gadasazidi tvirTis xarisxisa da raodeno-
bis Semcirebis mizezs warmoadgenda temperaturuli reJimis darRveva transportirebis pro-
cesSi, rac miuTiTebda gadamzidvelis _ Sps `s. r-is~ valdebulebaze aenazRaurebina miyenebuli 
ziani. sawinaaRmdego garemoebis damadasturebeli mtkicebuleba saqmeSi ar moipoveboda. 



aseve udavod dgindeboda, rom mzRvevelis mier damzRvevisaTvis anazRaurebul iqna miyenebu-
li zarali, ramac Seadgina mc/c-01651/06 sadazRvevo polisiT dadgenili 2%-iani franSizis ga-
moklebiT 39630.60 aSS dolari. amdenad, saapelacio sasamarTlom miiCnia, rom safuZvliani iyo 
ss `s. k. a. b-is~ sarCelis moTxovna mopasuxisaTvis aRniSnuli odenobiT Tanxis dakisrebis Tao-
baze. 

saapelacio sasamarTlos SefasebiT, mocemul saqmesTan mimarTebiT pirveli instanciis sasa-
marTlom arasworad gamoiyena saqarTvelos samoqalaqo kodeqsis 699-e muxli. aRniSnuli norma 
awesrigebs gadazidvis urTierTobebSi xandazmulobis vadebs, rac gamomdinareobs im urTier-
Tobidan, romlebic warmoiSoba gadamzidavs, tvirTis gamgzavnsa da tvirTis mimRebs Soris. mo-
cemul saqmeSi ss `s. k. a. b-is~ sarCeli aRZrul iqna ara gadazidvis urTierTobidan gamomdinare 
uflebebis darRvevis faqtze, aramed, mzRvevelis mier regresuli anazRaurebis moTxovnis uf-
lebis safuZvelze, rac mowesrigebulia saqarTvelos samoqalaqo kodeqsis 832-e muxliT. Sesaba-
misad, sasamarTlom usafuZvlod daadgina is garemoeba, rom mosarCelem gauSva samoqalaqo ko-
deqsis 699-e muxliT gansazRvruli xandazmulobis erTwliani vada.  

samoqalaqo kodeqsis 129-e muxlis me-3 nawilis Tanaxmad, calkeul SemTxvevebSi kanoniT SeiZ-
leba gaTvaliswinebul iqnes xandazmulobis sxva vadebic. es niSnavs, rom garda saerTo vadebisa 
calkeuli samarTlebrivi institutebisaTvis, maTi specifikidan gamomdinare, kanoniT SeiZleba 
dawesdes xandazmulobis specialuri vadebi, an ufro xanmokle an ufro xangrZlivi.  

saapelacio sasamarTlom gaiziara apelantis msjeloba imasTan dakavSirebiT, rom vinaidan 
kanoni ar adgens iseTi specifikuri samarTlebrivi institutisTvis, rogoricaa sadazRvevo ur-
TierTobebi/mzRvevelis regresuli moTxovna, xandazmulobis specialur vadas, mocemul Sem-
TxvevaSi gamoyenebuli unda yofiliyo samoqalaqo kodeqsis 128-e muxlis me-3 nawiliT gansaz-
Rvruli saerTo xandazmulobis vada da ara konkretuli samoqalaqo samarTlebrivi xelSekru-
lebis _ gadazidvis maregulirebeli normebi. 

zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom miiCnia, rom ar arsebobda xandaz-
mulobis motiviT ss `s. k. a. b-is~ sarCelis dakmayofilebaze uaris Tqmis safuZveli. 

saapelacio sasamarTlos gadawyvetilebaze sakasacio saCivari Seitana Sps `s. r-m~. 
kasatoris mosazrebiT, saapelacio sasamarTlom arasworad gaiziara apelantis msjeloba 

imis Taobaze, rom, vinaidan kanoni ar adgens xandazmulobis specialur vadas regresuli moT-
xovnisaTvis, amitom gamoyenebuli unda yofiliyo samoqalaqo kodeqsis 128-e muxlis me-3 nawi-
liT gansazRvruli saerTo xandazmulobis vada. kasatori aRniSnavs, rom, marTalia, regresuli 
moTxovnisaTvis kanoniT ar aris dadgenili specialuri xandazmulobis vada, magram mocemul 
SemTxvevaSi regresuli moTxovna gamomdinareobda sarkinigzo gadazidvebidan, kerZod, ss `s. k. 
a. b-i~ iTxovda `b. S. v. a/s-is~ mier Sps `s. r-saTvis~ gadasazidad gadacemuli tvirTis (44250kg. 
qaTmis gayinuli xorcis) dazianebiT gamowveuli zianis anazRaurebas. amdenad, vinaidan ziani ga-
momdinareobda sarkinigzo transportiT tvirTis gadazidvis urTierTobidan, sasamarTlos un-
da exelmZRvanela (garda sarkinigzo kodeqsisa), samoqalaqo kodeqsis 699-e muxlis pirveli wina-
dadebiT, romlis mixedviT, am TavSi mowesrigebuli gadazidvebidan gamomdinare uflebebis xan-
dazmulobis vada aris erTi weli. 

kasatoris ganmartebiT, saqmeSi wardgenili werilobiTi mtkicebulebebiT (yirgizeTis savaW-
ro-samrewvelo palatis eqspertizis aqti #1-1612/1, #1-1612/2, #1-1612/3, #1-1612/4, #1-1612/5, 
#1-1612/6; surveer `a. s-i~ yirgizeTSi warmomadgenlobis daskvna; `b. v. S. a/s-is~ 2006 wlis 13 seq-
tembris werili) utyuarad dasturdeba, rom sadazRvevo SemTxvevis dadgomis, dazRveuli tvir-
Tis dazianebis Sesaxeb, 2006 wlis seqtemberSi iyo cnobili rogorc ss `s. k. a. b-saTvis~ (mzRveve-
li~), aseve `b. S. v-isaTvis~ (`damzRvevi~). sagulisxmoa, rom am ukanasknels, romelic uSualod 
imyofeboda rkinigzasTan gadazidvis urTierTobaSi, arasdros miumarTavs Sps `s. r-isaTvis~ zi-
anis anazRaurebis moTxovniT. ss `s. k. a. b-m~, rogorc mzRvevelma, rkinigzas pretenziiT mimarTa 
tvirTis dazianebidan 4 wlis Semdeg, anu 2010 wlis 21 aprils, xolo sarCeli aRZra ufro mogvia-
nebiT 2010 wlis 10 ivniss. aqedan gamomdinare, kasatori miiCnevs, rom ss `s. k. a. b-m~ gauSva ro-
gorc gadazidvidan gamomdinare, ise deliqtiT gamowveuli zianis anazRaurebis kanoniT dadge-
nili vadebi. aseT viTarebaSi, samoqalaqo kodeqsis 144-e muxlidan gamomdinare, Sps `s. r-s~ sru-
li ufleba hqonda uari eTqva zianis anazRaurebaze xandazmulobis vadis gasvlis gamo. 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris safuZvlebis Semowmebis Sedegad 

miiCnevs, rom ss `s. r-is~ sakasacio saCivari unda dakmayofildes Semdeg garemoebaTa gamo: 
mocemul saqmeze saapelacio sasamarTlos mier dadgenilia Semdegi faqtobrivi garemoebebi: 
2006 wlis 27 ivniss ss `s. k. b-sa~ (mzRveveli) da `b. v. S. a/s-is~ saqarTvelos warmomadgenlobas 

(damzRvevi) Soris gaformda generaluri xelSekruleba tvirTis dazRvevis Sesaxeb. aRniSnuli 
xelSekrulebis safuZvelze, 2006 wlis 10 agvistos ss `s. k. b-is~ mier gaica tvirTis dazRvevis 
polisi mc\c-01651\06, romliTac `b. v. S. a/s-is~ saqarTvelos warmomadgenlobam saqarTveloSi 



daazRvia `h. a. k. t. kos~ mier yirgizuli kompania `r-sTvis~ misawodebeli tvirTi _ qaTmis gayinu-
li xorci;  

tvirTis gadazidvas axorcielebda Sps `s. r-a~. dazRveuli tvirTi gaigzavna rkinigzis foTis 
sadguridan biSkekis mimarTulebiT; 

yirgizeTis respublikis savaWro-samrewvelo palatis yirgizeqspertizis mier Catarebuli 
eqspertizis aqtebis Tanaxmad, 2006 wlis 13 seqtembers biSkekSi Casuli tranzituli tvirTi ad-
gilze gadmotvirTisas dazianebuli aRmoCnda, barklebis xarisxisa da raodenobis Semcirebis 
mizezad aqtSi aRniSnulia temperaturuli reJimis darRveva transportirebis procesSi. tempe-
raturis reJimis darRvevis Sedegad dazianda 44250kg. tvirTi;  

miyenebuli zarali, `h. a. k. t. kos~ mier 2006 wlis 1 agvistos kompania `r-s~ saxelze gamoweri-
li komerciuli invoisis safuZvelze Sefasda 44250 aSS dolariT; 

ss sadazRvevo kompania `a. b-m~ sadazRvevo polisSi dasaxelebul mosargebles _ `h. a. k. t. kos~ 
aunazRaura miyenebuli zarali sadazRvevo polisiT dadgenili 2%-iani franSizis gamoklebiT 
39630.60 aSS dolari (19815.30 aSS dolari anazRaurebul iqna 2007 wlis 21 marts, xolo 19815.30 aSS 
dolari 2007 wlis 13 agvistos);  

2010 wlis 21 aprils ss `s. k. a. b-m~ mimarTa Sps `s. r-s~ mis mier gadaxdili sadazRvevo Tanxis 
anazRaurebis moTxovniT, razec Sps `s. r-m~ uari ganacxada; 

ss `s. k. a. b-m~ sasamarTlos sarCeliT mimarTa 2010 wlis 10 ivniss. 
samoqalaqo saproceso kodeqsis 404-e muxlis 1-li nawilis Tanaxmad, sakasacio sasamarTlo 

amowmebs gadawyvetilebas sakasacio saCivris farglebSi. amave kodeqsis 407-e muxlis Tanaxmad, 
saapelacio sasamarTlos mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa 
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia 
(Sedaveba). 

kasatori sadavod ar xdis saapelacio sasamarTlos mier dadgenil faqtobriv garemoebebs, 
magram miiCnevs, rom saapelacio sasamarTlom arasworad gamoiyena samoqalaqo kodeqsis 128-e 
muxlis me-3 nawili da am normaze dayrdnobiT xandazmulad ar CaTvala ss `s. k. a. b-s~ sarCeli. ka-
satoris mosazrebiT, vinaidan sadavo urTierToba gamomdinareobda gadazidvis xelSekrulebi-
dan, amitom sasamarTlos unda gamoeyenebina samoqalaqo kodeqsis 699-e muxli da sarCeli xan-
dazmulad unda mieCnia, radgan gasuli iyo am normiT dadgenili erTwliani xandazmulobis vada. 
gasuli iyo aseve deliqtiT gamowveuli zianis anazRaurebis samwliani vadac. orive SemTxvevaSi, 
rogorc damzRvevis, aseve mzRvevelisaTvis 2006 wlis seqtemberSive cnobili iyo tvirTis dazia-
nebis Sesaxeb, sarCeli ki Setanil iqna 2010 wlis 10 ivniss. 

saapelacio sasamarTlos SefasebiT, pirveli instanciis sasamarTlom arasworad gamoiyena 
saqarTvelos samoqalaqo kodeqsis 699-e muxli, vinaidan es norma awesrigebs xandazmulobis va-
debs gadazidvis urTierTobebSi, xolo, mocemul SemTxvevaSi, sarCeli aRZrulia ara gadazidvis 
urTierTobidan gamomdinare uflebebis darRvevis faqtze, aramed, mzRvevelis mier regresuli 
anazRaurebis moTxovnis uflebis safuZvelze, rac mowesrigebulia saqarTvelos samoqalaqo 
kodeqsis 832-e muxliT. saapelacio sasamarTlom miiCnia, rom, vinaidan kanoni ar adgenda mzRve-
velis regresuli moTxovnis xandazmulobis specialur vadas, amitom gamoyenebul unda yofi-
liyo samoqalaqo kodeqsis 128-e muxlis me-3 nawiliT gansazRvruli saerTo xandazmulobis vada 
da ara gadazidvis maregulirebeli normebiT dadgenili xandazmulobis vada. 

sakasacio sasamarTlo ar iziarebs saapelacio sasamarTlos zemoaRniSnul msjelobas Semdeg 
garemoebaTa gamo: 

samoqalaqo kodeqsis 832-e muxlis 1-li nawilis mixedviT, Tu damzRvevs SeuZlia zianis anaz-
Raurebis Taobaze moTxovna wauyenos mesame pirs, maSin es moTxovna gadadis mzRvevelze, Tuki is 
aunazRaurebs damzRvevs zians. 

aRniSnuli normiT gaTvaliswinebulia SesaZlebloba, ra drosac mzRvevelze gadadis im moT-
xovnis ufleba, rac gaaCnia damzRvevs zianis miyenebaze pasuxismgebeli piris mimarT da am ufle-
bis gadasvla xorcieldeba mzRvevlis mier gacemuli sadazRvevo sazRauris farglebSi. moTxov-
nis uflebis aseTi gadasvla cnobilia `subrogaciis~ principis saxiT. es principi gulisxmobs 
iseT SemTxvevas, rodesac erTi mxare ikavebs sxva piris adgils ise, rom mas SeuZlia Tavis sasar-
geblod ganaxorcielos am ukanasknelis uflebebi mesame piris mimarT. subrogaciis meSveobiT 
damzRvevis nacvlad mzRvevels warmoeSoba ufleba, gacemuli sadazRvevo sazRauris farglebSi, 
damzRvevis qonebrivi interesis xelmyofisagan moiTxovos miyenebuli zianis anazRaureba. sub-
rogaciis dros damzRvevis, rogorc dazaralebulis, e.i. rogorc konkretuli valdebulebiT-
samarTlebrivi urTierTobis kreditoris adgils ikavebs sadazRvevo kompania (mzRveveli). aseT 
SemTxvevaSi valdebulebiT-samarTlebrivi urTierTobis Sinaarsi da xasiaTi ar icvleba, magram 
icvleba am urTierTobis kreditori. am dros axali moTxovna ki ar warmoiSoba, aramed icvleba 
mxolod kreditori, kerZod, dazaralebuli damzRvevi icvleba sadazRvevo kompaniiT (mzRveve-
liT).  

swored zemoaRniSnuli ganasxvavebs subrogacias regresisagan, kerZod, regresis dros xdeba 
ara piris Secvla ukve arsebul valdebulebaSi, aramed am SemTxvevaSi konkretuli valdebule-



biT-samarTlebrivi urTierToba dasrulebulia da warmoiSoba axali valdebuleba. regresis 
dros erTi valdebuleba cvlis meores, xolo, subrogaciis SemTxvevaSi valdebulebaSi icvleba 
mxolod kreditori, TviT valdebuleba ki ucvleli rCeba. subrogaciis dros mzRveveli cvlis 
damzRvevs im valdebulebaSi, romelic warmoiSva zianis miyenebisagan, swored amitom misi dad-
goma ar ganapirobebs axali valdebulebis warmoSobas. es arsobrivi niSani ganasxvavebs subro-
gacias regresuli valdebulebisagan, romelic warmoiSoba sxva valdebulebis Sesrulebis (Sew-
yvetis) Sedegad da amiT axali, damoukidebeli valdebulebis xasiaTs iZens. subrogaciis dros 
axali valdebuleba ki ar warmoiSoba, aramed damzRvevsa da zianis mimyenebels Soris arsebuli 
ZiriTadi valdebuleba agrZelebs arsebobas. aseT dros xdeba valdebulebiT urTierTobaSi pi-
rebis Secvla kanonis safuZvelze, kreditoris uflebebis sxva pirze gadasvlis gziT, kerZod, 
mzRveveli cvlis zianis mimyeneblis mimarT moTxovnis uflebis mqone damzRvevs. amdenad, sub-
rogaciis dros moTxovnis daTmobis kanonismier SemTxvevasTan gvaqvs saqme, rac ganasxvavebs mas 
cesiisagan (sk-is 199-e muxli), ra drosac moTxovnis daTmoba xdeba garigebis ZaliT. amasTan, 
imisda miuxedavad, Tu moTxovnis daTmobis romel SemTxvevasTan gvaqvs saqme, moTxovnis daTmo-
bis samarTlebrivi Sedegia is, rom moTxovna gadadis axal kreditorze, riTac es ukanaskneli 
valdebulebiT-samarTlebrivi urTierTobaSi ikavebs Tavdapirveli kreditoris adgils. moT-
xovnis daTmobiT ar xdeba arsebuli valdebulebiT-samarTlebrivi urTierTobis Sinaarsis Sec-
vla, ar icvleba arc moTxovna, romelic Sesabamisi valdebulebiT-samarTlebrivi urTierTobis 
Sinaarsidan gamomdinareobs. moTxovna iseTive mdgomareobaSi gadadis axal kreditorze, rogo-
ric iyo Tavdapirveli kreditoris xelSi. es ki imas niSnavs, rom axal kreditors SeuZlia, Tav-
dapirveli kreditoris kuTvnili moTxovna wauyenos movales, xolo, movale uflebamosilia 
axal kreditors wauyenos yvela is Sesagebeli, rac mas gaaCnda Tavdapirveli kreditoris mi-
marT. aRniSnuli exeba aseve movalis Sesagebels kreditoris moTxovnis xandazmulobis Taobaze, 
kerZod, valdebulebaSi kreditoris an movalis Secvlis SemTxvevaSi, dainteresebul pirs SeuZ-
lia moiTxovos xandazmulobis vadis gamoyeneba valdebulebaSi pirTa Secvlis miuxedavad. amas-
Tan, pirTa Secvla valdebulebaSi ar iwvevs xandazmulobis vadisa da misi gamoTvlis wesis Sec-
vlas. aRniSnuli niSnavs imas, rom valdebulebaSi kreditoris Secvlis SemTxvevaSi, axali kre-
ditoris mimarT moqmedebs xandazmulobis is vada da misi gamoTvlis is wesi, rac Tavdapirveli 
(Canacvlebuli) kreditoris mimarT moqmedebda, amitom, Tu am ukanasknelis moTxovna xandazmu-
lia, maSin xandazmuli iqneba aseve axali kreditoris moTxovnac. gansaxilvel SemTxvevaSic, Tu 
aRmoCndeba, rom damzRvevis moTxovna zianis mimyeneblis mimarT zianis anazRaurebis Taobaze 
xandazmulia, maSin xandazmuli iqneba mzRvevelis moTxovnac, vinaidan es moTxovna masze gadavi-
da iseTive mdgomareobaSi, rogoric iyo damzRvevis xelSi.  

sakasacio sasamarTlo miiCnevs, rom, mocemul SemTxvevaSi, mosarCelis moTxovnis xandazmu-
lobis sakiTxi unda gadawydes im valdebulebiT-samarTlebrivi urTierTobis momwesrigebeli 
normebiT, romlebic aregulireben damzRvevsa da zianis mimyenebels Soris arsebul urTierTo-
bas, vinaidan, rogorc zemoT aRiniSna, subrogaciis dros axali valdebuleba ki ar warmoiSoba, 
aramed damzRvevsa da zianis mimyenebels Soris arsebuli ZiriTadi valdebuleba agrZelebs ar-
sebobas, romelSic xdeba damzRvevis (kreditoris) Canacvleba mzRveveliT. gansaxilvel SemTxve-
vaSi, damzRvevsa da zianis mimyenebels Soris arsebuli urTierToba gamomdinareobs gadazidvis 
xelSekrulebidan, amitom swored gadazidvis maregulirebeli normebi unda iqnes gamoyenebuli 
sadavo sakiTxis gadasawyvetad. aRniSnulidan gamomdinare, sakasacio sasamarTlo ar iziarebs 
saapelacio sasamarTlos mosazrebas sadavo urTierTobis mimarT samoqalaqo kodeqsis 128-e 
muxlis me-3 nawiliT gaTvaliswinebuli xandazmulobis saerTo vadis gamoyenebis Taobaze, vinai-
dan amave kodeqsis 129-e muxlis me-3 nawilis mixedviT, calkeul SemTxvevebSi kanoniT SeiZleba 
gaTvaliswinebul iqnes xandazmulobis sxva (specialuri) vadebic. mocemul SemTxvevaSi samoqa-
laqo kodeqsis 699-e muxli adgens gadazidvidan gamomdinare uflebebis xandazmulobis specia-
lur vadebs, kerZod, xsenebuli muxlis mixedviT, am TavSi mowesrigebuli gadazidvebidan gamom-
dinare uflebebis xandazmulobis vada aris erTi weli. ganzraxvis an uxeSi gaufrTxileblobi-
sas es vada Seadgens sam wels. xandazmulobis vadis dena iwyeba: a. tvirTis nawilobriv dakargvis, 
dazianebis an Cabarebis vadis gadacilebisas _ misi gamogzavnis dRidan; b. tvirTis mTlianad da-
kargvisas _ gadazidvis SeTanxmebuli vadis gasvlis ocdameaTe dRidan an, Tu aseTi vada ar yofi-
la daTqmuli _ gadamzidvelis mier tvirTis miRebidan mesamoce dRes; g. yvela sxva danarCen Sem-
TxvevaSi _ gadazidvis xelSekrulebis dadebis dRidan sami Tvis gasvlis Semdeg. 

zemoaRniSnuli norma, gadazidvebidan gamomdinare uflebebis xandazmulobis maqsimalur va-
das gansazRvravs sami wliT, amasTan, es norma adgens am vadis gamoTvlis specialur wess. ro-
gorc aRiniSna, kreditoris Secvla valdebulebaSi ar iwvevs xandazmulobis vadisa da misi ga-
moTvlis wesis Secvlas, amitom mosarCelis (mzRvevelis) mimarT gamoyenebul unda iqnes swored 
miTiTebuli normiT gaTvaliswinebuli xandazmulobis vada da misi gamoTvlis wesi. mocemul 
SemTxvevaSi, saapelacio sasamarTlos mier dadgenilia, rom 2006 wlis 13 seqtembers biSkekSi Ca-
suli tranzituli tvirTi adgilze gadmotvirTisas dazianebuli aRmoCnda. aseT SemTxvevaSi ga-
moyenebul unda iqnes samoqalaqo kodeqsis 699-e muxlis `a~ qvepunqtiT gaTvaliswinebuli xan-



dazmulobis vadis aTvlis wesi, romlis mixedviT, tvirTis dazianebisas xandazmulobis vadis 
dena iwyeba tvirTis gamogzavnis dRidan. saapelacio sasamarTlos tvirTis gamogzavnis konkre-
tuli TariRi ar daudgenia, magram, vinaidan tvirTis gamogzavna win uswrebs tvirTmimRebze mis 
gadacemas, rac mocemul SemTxvevaSi 2006 wlis 13 seqtembers ganxorcielda, am momentidan xan-
dazmulobis samwliani vadis aTvlis SemTxvevaSic, mzRvevelis moTxovna xandazmulia, vinaidan 
sarCeli Setanilia 2010 wlis 10 ivniss anu TiTqmis oTxi wlis Semdeg. 

samoqalaqo kodeqsis 144-e muxlis mixedviT, xandazmulobis vadis gasvlis Semdeg valdebuli 
piri uflebamosilia uari Tqvas moqmedebis Sesrulebaze. aRniSnuli norma uflebas aZlevs mo-
vales xandazmulobis vadis gasvlis Semdeg uari Tqvas valdebulebis Sesrulebaze. mocemul 
SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom ss `s. r-is~ uari zianis anazRaurebaze xandaz-
mulobis vadis gasvlis gamo kanonieria da gamoricxavs ss `s. k. a. b-is~ sarCelis dakmayofilebis 
SesaZleblobas. 

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo miiCnevs, rom gasaCivrebuli gadawyve-
tileba kanonis darRveviTaa gamotanili (sk-is 393.2 muxlis `a~ da `b~ qvepunqtebi), kerZod, saape-
lacio sasamarTlom moTxovnis xandazmulobis sakiTxis Sefasebisas ar gamoiyena kanoni, rome-
lic unda gamoeyenebina (sk-is 699-e muxli) da gamoiyena kanoni, romelic ar unda gamoeyenebina 
(sk-is 128.3 muxli), rac am gadawyvetilebis gauqmebis absoluturi safuZvelia samoqalaqo sap-
roceso kodeqsis 394-e muxlis `e~ qvepunqtis Tanaxmad. 

samoqalaqo saproceso kodeqsis 411-e muxlis mixedviT, sakasacio sasamarTlo TviTon mii-
Rebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi. 

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom ar arsebobs saqmis saapelacio sa-
samarTloSi xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiTi gamokvleva, Sesabamisad, sakasacio sasamarTlo uflebamosilia TviTon miiRos 
gadawyvetileba saqmeze, kerZod, palatas miaCnia, rom ss `s. r-is~ sakasacio saCivari unda dakma-
yofildes, unda gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 
wlis 16 Tebervlis gadawyvetileba da sakasacio sasamarTlos mier miRebuli axali gadawyveti-
lebiT ss `s. k. a. b-is~ sarCeli ar unda dakmayofildes. 

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis Tanaxmad, im mxaris mier gaRebuli 
xarjebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xarjebis gadax-
disagan. Tu sarCeli dakmayofilebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli Tan-
xa miekuTvneba sarCelis im moTxovnis proporciulad, rac sasamarTlos gadawyvetilebiT iqna 
dakmayofilebuli, xolo mopasuxes _ sarCelis im moTxovnaTa proporciulad, romelzedac mo-
sarCeles uari eTqva. amave muxlis me-2 nawilis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, ag-
reTve, sasamarTlo xarjebis ganawilebas, romlebic gaswies mxareebma saqmis saapelacio da saka-
sacio instanciebSi warmoebisas, xolo, me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas an gamoitans axal gadawyvetilebas, Sesabamisad, Secvlis sasa-
marTlo xarjebis ganawilebasac. 

gansaxilvel SemTxvevaSi, kasator ss `s. r-s~ saxelmwifo baJis saxiT sakasacio saCivarze ga-
daxdili aqvs 3347.60 lari. aRniSnuli Tanxis gadaxda ss `s. r-is~ (mogebuli mxaris) sasargeblod 
unda daekisros ss `s. k. a. b-is~ (wagebul mxares). 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 
 

g a d a w y v i t a: 

 
1. ss `s. r-is~ sakasacio saCivari dakmayofildes; 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 16 Te-

bervlis gadawyvetileba da miRebul iqnes axali gadawyvetileba; 
3. ss `s. k. a. b-is~ sarCeli ar dakmayofildes; 
4. ss `s. k. a. b-is~ ss `s. r-is~ sasargeblod daekisros am ukanasknelis mier saxelmwifo baJis 

saxiT gaRebuli 3347.60 laris gadaxda;  
5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar gasaCivrdeba. 
 
 
 

samisdReSio rCenis xelSekruleba 
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#as-185-178-2012 19 ivnisi, 2012 w., q. Tbilisi     

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis  
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli), 

p. qaTamaZe,  
b. alaviZe 

  
davis sagani: samkvidro mowmobis baTilad cnoba 
 
aRwerilobiTi nawili: 
T. m-m sarCeliT mimarTa samtrediis raionul sasamarTlos g. p-isa da notarius q. W-is mimarT 

da moiTxova samkvidro mowmobis baTilad cnoba Semdegi dasabuTebiT: 2000 wlis 6 aprils sam-
trediis sanotaro biuroSi, notarius m. g-sTan gaformda samisdReSio rCenis xelSekruleba T. m-
sa da v. k-s Soris, aRniSnuli xelSekrulebiT v. k-m gadasca sakuTrebaSi kuTvnili sacxovrebeli 
saxli, mdebare q.samtrediaSi, n-is q. #4-Si, romelsac dRemde flobs mosarCele. 2010 wlis 9 iv-
liss, gardaicvala v. k-e, rodesac mosarCelem gadawyvita aRniSnuli xelSekrulebis sajaro re-
estrSi daregistrireba, misTvis cnobili gaxda, rom mis sakuTrebaSi arsebul q.samtrediaSi, n-
is q.#4-Si mdebare sacxovrebel saxlze, romelic sakuTrebaSi gadasca v. k-m, notariusma q. W-m 
gasca samkvidro mowmoba savaldebulo wilis saxiT Ѕ nawilze aw gardacvlili v. k-is Svilis _ g. 
p-is saxelze, aRniSnuliT ilaxeba T. m-is, rogorc mesakuTris, uflebebi. g. p-ma, romelmac ico-
da samisdReSio xelSekrulebis Sesaxeb, isargebla im garemoebiT, rom aRniSnuli xelSekruleba 
ar iyo daregistrirebuli sajaro reestrSi da aw gardacvlili v. k-is pirveli rigis memkvidrem 
arakanonierad miiRo samkvidro, vinaidan v. k-m aRniSnul qonebaze gasca saanderZo gankargule-
ba mosarCelis saxelze. 

mopasuxem warmodgenili SesagebliT sarCeli ar cno Semdegi dasabuTebiT: samisdReSio rCe-
nis xelSekruleba ar Sesrulebula da verc Sesruldeboda, ramdenadac TviTon e. k-m Seifara Ta-
visTan saxlSi T. m-e da mas sicocxlis bolomde TviTonve arCenda. amis garda, saeWvoa v. k-is ne-
bis gamoxatvis namdviloba misi fsiqikuri mdgomareobis gaTvaliswinebiT, rasac adasturebs is 
garemoeba, rom 1999 wels mas sanotaro wesiT imave uZrav qonebaze T. m-is sasargeblod anderZic 
hqonda Sedgenili. 

samtrediis raionuli sasamarTlos 2011 wlis 1 agvistos gadawyvetilebiT T. m-is sarCeli ar 
dakmayofilda, rac saapelacio wesiT gaasaCivra mosarCelem. 

quTaisis saapelacio sasamarTlos 2011 wlis 7 dekembris gadawyvetilebiT saapelacio saCiva-
ri dakmayofilda, palatam dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: dadgenilia, 
rom 1999 wlis 26 oqtombers, samtrediis notariusis m. g-is mier damowmebul iqna anderZi, rom-
liTac v. k-e q.samtrediaSi, n-is q. #4-Si mdebare mis kuTvnil saxls, gardacvalebis SemTxvevaSi, 
utovebda T. m-s. 2000 wlis 6 aprils, imave notariusis, m. g-is mier damowmebul iqna samisdReSio 
rCenis xelSekruleba, romliTac marCenalma, T. m-m, ivaldebula sarCenis _ v. k-isaTvis sicoc-
xlis bolomde sarCos gadaxda, misi uzrunvelyofa biniT, aseve kvebiT, aucilebeli samedicino 
daxmarebiT, xolo v.k-m ivaldebula q.samtrediaSi, n-is q.#4-Si mdebare uZravi qonebis marCen-
lis sakuTrebaSi gadacema. xelSekrulebiT warmoSobili ufleba sajaro reestrSi registrire-
buli ar yofila.gardacvalebis mowmobiT irkveva, rom v. k-e gardaicvala 2010 wlis .. ivliss. 
gardacvalebis droisaTvis q.samtrediaSi, n-is q.#4-Si mdebare sacxovrebel saxlSi cxovrobda 
T. m-e. sadavos ar warmoadgens, rom g. p-i v. k-is Svili da kanonieri pirveli rigis memkvidrea, ro-
melic, marTalia, faqtobrivad ar cxovrobda v. k-is sacxovrebel binaSi, magram v. k-is gardacva-
lebidan 6 Tvis vadaSi mimarTa sanotaro organos samkvidro mowmobis misaRebad. 2010 wlis 10 
ianvars, notariusis q. W-is mier g. p-is saxelze gaica samkvidro mowmoba, q.samtrediaSi n-is q. 
#4-Si mdebare v. k-is uZravi qonebis 1/2-ze savaldebulo wilis saxiT. 

mxareTa mier dadasturebulia, rom g. p-is sakuTrebis ufleba, aRniSnuli sanotaro aqtis Se-
sabamisad, registrirebulia sajaro reestrSi. samoqalaqo kodeqsis 941-e-942-e muxlebis Tanax-
mad, samisdReSio rCenis xelSekruleba unda daidos werilobiT. uZravi qonebis gadacemis Sem-
TxvevaSi xelSekruleba unda damowmdes sanotaro wesiT. 

miTiTebul normebze dayrdnobiT palatam ganmarta, rom samisdReSio rCenis xelSekrulebis 
specifikuroba gamoixateba imaSi, rom marCenali, sarCenis mier miTvis xelSekrulebiT gadace-
muli qonebis mesakuTre xdeba sarCenis gardacvalebis momentidan, anda xelSekrulebiT gaTva-
liswinebuli rCenis damTavrebis momentidan. amasTan, uZravi qonebis sakuTrebaSi gadacemisaT-
vis aucilebelia sanotaro wesiT dadebuli garigeba, xolo sarCenis gardacvalebamde am xelSek-
rulebis sajaro reestrSi registracia kanoniT gaTvaliswinebul savaldebulo wess ar warmo-
adgens. 

samoqalaqo kodeqsis 949-e muxlis 1-li nawilisa 946-e muxlis Sesabamisad, samisdReSio sar-
Cos gadaxda SeiZleba, sacilo gaxadon sxva pirebma, romelTac hqondaT kanonieri ufleba, mie-
RoT sarCo marCenlisagan, magram ver miiRes, vinaidan, marCenali ixdis samisdReSio sarCos. xel-
Sekrulebis moSlis SemTxvevaSi qoneba ubrundeba sarCens. imis gaTvaliswinebiT, rom v. k-s mis 



sicocxleSi ar mouTxovia 2000 wlis 6 aprils T. m-sTan, sanotaro wesiT dadebuli samisdReSio 
rCenis xelSekrulebis Sewyveta, arc v. k-is pirveli rigis memkvidre, g. p-i Sedavebia aRniSnul 
xelSekrulebaze, palatam miiCnia, rom samisdReSio rCenis xelSekruleba kanonis moTxovnaTa 
dacviT aris Sedgenili da namdvilia. 

palatis mosazrebiT, 2000 wlis 6 aprilis samisdReSio rCenis xelSekrulebiT v. k-m gankarga 
Tavisi kuTvnili uZravi qoneba, misi gardacvalebis droidan aRniSnul uZrav qonebaze sakuTre-
bis ufleba warmoeSva marCenal T. m-s da am droidan es qoneba ar warmoadgenda samkvidros, raze-
dac g. p-s, rogorc pirveli rigis memkvidres, eqneboda SesaZlebloba, mieRo samkvidro mowmoba. 
amdenad, palatam miiCnia, rom 2010 wlis 10 ianvars, notariusis q. W-is mier q.samtrediaSi, n-is 
q.#4-Si mdebare uZravi qonebis 1/2-ze, rogorc v. k-is samkvidrodan, g. p-is saxelze savaldebu-
lo wilze samkvidro mowmobis gacemiT ganikarga samisdReSio rCenis xelSekrulebiT T. m-isaT-
vis gadacemuli qoneba, rac samkvidro masas aRar warmoadgenda. Sesabamisad, samoqalaqo kodeq-
sis 54-e muxlisa, samkvidro mowmoba baTilia, xolo sasarCelo moTxovna dasabuTebuli. palatam 
ar gaiziara mowinaaRmdege mxaris mosazreba da sasasamarTlos msjeloba imis Taobaze, rom uZ-
ravi nivTiT uzrunvelyofili samisdReSio rCenis xelSekrulebis namdvilobisa da uflebis 
ganxorcielebisaTvis aucilebelia xelSekrulebis sajaro reestrSi registracia. palatam gan-
marta, rom aseTi valdebuleba samoqalaqo kanonmdeblobiT gaTvaliswinebuli ar aris, rac 
adasturebs pirveli instanciis sasamarTlos msjelobis aramarTebulobas, aseve ar iqna gazia-
rebuli sarCelis dakmayofilebaze uaris Tqmis safuZvlad miTiTebuli sasamarTlos msjeloba, 
moTxovnis xandazmulobaze, vinaidan, samoqalaqo kodeqsis 941-e muxlidan gamomdinare, qonebis 
moTxovnis ufleba marCenals warmoeSoba sarCenis gardacvalebis droidan. vinaidan, v. k-e gar-
daicvala 2010 wels, garigebiT gadacemul qonebaze moTxovnis xandazmulobis vadis aTvla am 
droidan iwyeba da ara xelSekrulebis dadebis droidan.  

quTaisis saapelacio sasamarTlos gadawyvetileba sakasacio wesiT gaasaCivra g. p-ma Semdegi 
dasabuTebiT: arasworia, sasamarTlos pozicia, TiTqos v. k-m samisdReSio rCenis xelSekrulebiT 
gankarga Tavisi uZravi qoneba. uZravi qoneba ganikargeba 183-e muxliT dadgenili wesiT. samoqa-
laqo kodeqsis 942-e muxlSi miTiTebuli piroba _ xelSekrulebis gaformeba sanotaro wesiT sak-
marisi araa uZrav qonebaze sakuTrebis uflebis warmoSobisaTvis. sakuTrebis ufleba pirs war-
moeSoba mxolod registraciis Semdeg, analogiuradaa es sakiTxi mowesrigebuli samoqalaqo ko-
deqsis 323-e muxliT. aRniSnuli norma calke ar ganixileba, damatebiT aucilebelia samoqalaqo 
kodeqsis 183-e muxliT gaTvaliswinebuli savaldebulo registracia, romelic warmoadgens zo-
gad normas uZrav nivTTan dakavSirebul yvela SemTxvevaSi, aseve, samoqalaqo kodeqsis 942-e mux-
liT gaTvaliswinebuli sanotaro gaformeba ar aris sakmarisi samisdReSio xelSekrulebis ka-
nonierad miCnevisaTvis. saWiro aris damatebiT am xelSekrulebis daregistrireba sajaro rees-
trSi. aRniSnulis Sesaxeb pirdapir aris miTiTebuli saqmeSi arsebul samisdReSio rCenis xel-

SekrulebaSi. samoqalaqo kodeqsis 327-e muxlis I nawilis da 328-e muxlis 1-li nawilis mixedviT, 
da iqidan gamomdinare, rom samisdReSio xelSekrulebaSi mxareebma gaiTvaliswines am xelSekru-
lebis daregistrireba, igi dadebulad iTvleba da ZalaSi Seva mxolod am formis dacvis Semdeg 
anu registraciis Semdeg, rac, mocemul SemTxvevaSi, ar ganxorcielebula. samisdReSio xelSek-
ruleba formis daucvelad dadebulia, ris gamoc, samoqalaqo kodeqsis 59-e muxlis I nawilis sa-
fuZvelze, baTilia da mas samarTlebrivi Sedegi ar mohyolia, amitom v. k-is gardacvalebis Sem-
deg T. m-s ar warmoSobia sadavo qonebis moTxovnis ufleba. amdenad, sasamarTlom arasworad 
ganmarta samoqalaqo kodeqsis 942-e muxli, riTac daarRvia samoqalaqo saproceso kodeqsis 393-
e muxlis me-2 nawilis `g~ punqtis moTxovna. samisdReSio rCenis xelSekrulebaSi miTiTebuli 
qoneba ar daregistrirebula T. m-is saxelze, igi iricxeboda v. k-is saxelze misi gardacvalebis 
momentisaTvis. samoqalaqo kodeqsis 312-e muxlis I nawilidan gamomdinare ki, es qoneba iTvlebo-
da v. k-is sakuTrebad.  

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis Seswavlisa da gasaCivrebuli ganCinebis samarTleb-

rivi dasabuTebis Semowmebis Sedegad miiCnevs, rom g. p-is sakasacio saCivari unda dakmayofil-
des, gauqmdes gasaCivrebuli gadawyvetileba da axali gadawyvetilebiT T. m-is sarCeli ar unda 
dakmayofildes Semdeg garemoebaTa gamo:  

samoqalaqo saproceso kodeqsis 394-e muxlis 1-li nawilis `e~ qvepunqtis Tanaxmad, gadawyve-
tileba yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu gadawyvetileba iuridiulad ar 
aris sakmarisad dasabuTebuli. amave kodeqsis 411-e muxlis mixedviT ki, sakasacio sasamarTlo 
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswine-
buli gadawyvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad 
dabrunebis safuZvlebi.  

mocemul SemTxvevaSi saaapelacio sasamarTlos mier dadgenili faqtobrivi garemoebebi kasa-
tors sadavod ar gauxdia, sadavoa am garemoebebis swori samarTlebrivi Sefaseba, Sesabamisad, 



sakasacio sasamarTlo miiCnevs, rom dadgenili faqtobrivi garemoebebis swori samarTlebrivi 
SefasebiT axali gadawyvetilebis miReba sakasacio instanciaSi SesaZlebelia, kerZod: 

dadgenilia, rom aw gardacvlilma v. k-m samisdReSio rCenis xelSekrulebiT, rCenis sanac-
vlod ivaldebula q.samtrediaSi, n-is q. #4-Si mdebare uZravi nivTis marCenal T. m-is sakuTreba-
Si gadacema. xelSekrulebiT warmoSobili ufleba sajaro reestrSi ar daregistrirebula. 2010 
wlis 10 ianvars, notarius q. W-is mier g. p-is, rogorc v. k-is pirveli rigis kanonismieri memkvid-
ris saxelze gaica samkvidro mowmoba, q.samtrediaSi, n-is q. #4-Si mdebare v. k-is uZravi qonebis 
1/2-ze savaldebulo wilis saxiT. 

aRniSnuli faqtobrivi garemoebebisa da samoqalaqo kodeqsis 941-e-942-e muxlebis safuZvel-
ze saapelacio palatam gasaCivrebuli ganCinebiT daadgina, rom 2000 wlis 6 aprilis samisdReSio 
rCenis xelSekrulebiT v. k-m gankarga Tavisi kuTvnili uZravi qoneba, misi gardacvalebis droi-
dan aRniSnul uZrav qonebaze sakuTrebis ufleba warmoeSva marCenal T. m-s da am droidan es qo-
neba ar warmoadgenda samkvidros, razedac g. p-s, rogorc pirveli rigis memkvidres, eqneboda Se-
saZlebloba, mieRo samkvidro mowmoba. palatam ganmarta, rom rCenis xelSekrulebis namdvilo-
bisa da, aqedan gamomdinare, uZrav nivTze uflebis ganxorcielebisaTvis xelSekrulebis sajaro 
reestrSi registracia kanonmdeblobiT gaTvaliswinebuli ar aris. 

samoqalaqo kodeqsis 942-e muxlis Tanaxmad, samisdReSio rCenis xelSekruleba unda daidos 
werilobiT. uZravi qonebis gadacemis SemTxvevaSi xelSekruleba unda damowmdes sanotaro we-
siT. 

sakasacio sasamarTlo ganmartavs, rom miTiTebuli normiT gaTvaliswinebuli uZravi qonebis 
gadacema unda ganimartos, rogorc sanivTo uflebis sakuTrebis gadacema, rac amave saxelSek-
rulebo urTierTobis Taviseburebidan gamomdinare garkveul uflebriv SezRudvas eqvemdeba-
reba (ix: samoqalaqo kodeqsis 945-e muxli), magram am uflebis gadacema iuridiuli Zalis mqonea 
mxolod maSin, rodesac uflebis warmoSobisaTvis dadgenili winapirobebi arsebobs, kerZod: 

samoqalaqo kodeqsis 183-e muxlis Tanaxmad, uZravi nivTis SesaZenad aucilebelia garigebis 
werilobiTi formiT dadeba da SemZenze am garigebiT gansazRvruli sakuTrebis uflebis regis-
tracia sajaro reestrSi. aRniSnuli normis analiziT, cxadia, rom kanoni sakuTrebis uflebis 
warmoSobisaTvis imperatiulad gansazRvravs garigebis werilobiTi formisa da SemZenze am ga-
rigebiT gansazRvruli sakuTrebis uflebis sajaro reestrSi registraciis kumulaciurad ar-
sebobas. sagulisxmoa, rom uZrav nivTze nebismieri kanoniT gaTvaliswinebuli uflebis SesaZe-
nad (sanivTo garigebebi da sxva) sajaro reestrSi registracia savaldebuloa. aRniSnuli ganpi-
robebulia sajaro reestris daniSnulebiT, romelic warmoadgens samoqalaqo brunvis garants 
da emsaxureba kerZo samarTlis subieqtTa interesebis dacvas. es daskvna emyareba samoqalaqo 
kodeqsis 312-e muxls, romlis ZaliTac reestris monacemebis mimarT moqmedebs utyuarobisa da 
sisrulis prezumfcia, e.i reestris Canawerebi iTvleba sworad, vidre ar damtkicdeba maTi 
uzustoba. uZravi nivTebis amgvar mkacr samarTlebriv reJimSi moqceva kerZo samarTlis subieq-
tTa uflebebis dacvas da samoqalaqo brunvis samarTlebriv usafTxoebas emsaxureba. keTilsin-
disierebis zogadsamarTlebrivi principidan gamomdinare, sakuTrebisa da sxva sanivTo uflebe-
bis dacva unda xorcieldebodes ise, rom samoqalaqo brunvis yvela monawilis interesebi Tanab-
rad iyos daculi. ekonomikuri saqmianobis Tavisuflebis konstituciuri principebi da saqon-
lis Tavisufali gadaadgilebis wesebi gulisxmoben samoqalaqo brunvis stabilurobisa da sai-
medoobis garantiebis arsebobas. aseTi garantiebis ararsebobis SemTxvevaSi keTilsindisieri 
SemZeni, romelmac xelSekrulebis dadebisas gamoiCina gonivruloba da sifrTxile, aris qone-
bis aramarTlzomieri dakargvis riskis matarebeli.  

amdenad, samoqalaqo kodeqsi 942-e muxliT gaTvaliswinebuli uZravi qonebis gadacema amave 
kodeqsis 183-e muxliT gaTvaliswinebuli wesebTan erTobliobaSi unda ganxorcieldes da uZra-
vi qonebis gadacemisaTvis xelSekrulebis sanotaro wesiT gaformeba sakmarisi ar aris. 

mowinaaRmdege mxaris im mosazrebasTan dakavSirebiT, rom uZrav nivTze uflebis sajaro re-
estrSi registraciis vadas kanoni ar gansazRvravs, Sesabamisad, T. m-m 2000 wlis rCenis xelSek-
ruleba nebismier dros daaregistriros sakasacio sasamarTlo ganmartavs: 

sajaro reestrSi registraciis vadas kanoni namdvilad ar adgens. amavdroulad, es ufleba _ 
uflebis warmomSobi aqtis (mocemul SemTxvevaSi xelSekrulebis) registracia sxvis uflebas ar 
unda ewinaaRmdegebodes, anu kerZo samarTlis subieqtma es ufleba gonivrul vadaSi Tu ar gana-
xorciela (rCenis xelSekrulebis sajaro reestrSi dauregistrireblobam) Sedegad SeiZleba 
sxva subieqtis mier amave nivTze mogvianebiT warmoSobilma uflebam (mocemul SemTxvevaSi g. p-
is memkvidreobam) gadawonos.  

yovelive zemoaRniSnulidan gamomdinare, quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2011 wlis 7 dekembris gasaCivrebuli gadawyvetileba unda gauqmdes da T. m-is sar-
Celi 2011 wlis 10 ianvris sanotaro aqtiT g. p-is saxelze gacemuli samkvidro mowmobis baTilad 
cnobaze ar dakmayofildes.  

 
sarezolucio nawili: 



sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 
 

g a d a w y v i t a: 

 
g. p-is sakasacio saCivari dakmayofildes. 
gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 7 dekem-

bris gadawyvetileba da miRebul iqnes axali gadawyvetileba. 
T. m-is sarCeli 2011 wlis 10 ianvris sanotaro aqtiT g. p-is saxelze gacemuli samkvidro mow-

mobis baTilad cnobaze ar dakmayofildes.  
T. m-s saxelmwifo biujetis sasargeblod daekisros saxelmwifo baJis _ 150 laris gadaxda. 
T. m-s g. p-is sasargeblod daekisros sakasacio saCivarze gadaxdili saxelmwifo baJis _ 150 

laris gadaxda. 
sakasacio sasamarTlos gadawyvetileba sabolooa da ar gasaCivrdeba. 
 
 
 

kanonismieri valdebulebani 
 

saziaro sagnis marTva 

 
ganCineba 

 
#as-881-924-2011 15 noemberi, 2011 w., q. Tbilisi     

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis  
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli), 

p. qaTamaZe,  
b. alaviZe 

 
davis sagani: saerTo sargeblobis nivTze TanamesakuTreTaTvis wilTa Sesabamisad sargeblo-

bis wesis gansazRvra 
 
aRwerilobiTi nawili: 
m. z-ma sarCeliT mimarTa sasamarTlos v. k-is, k. k-is, n. n-isa da r. m-is mimarT da moiTxova sa-

erTo sargeblobis nivTze TanamesakuTreTaTvis wilTa Sesabamisad sargeblobis wesis gansaz-
Rvra Semdegi dasabuTebiT: q. TbilisSi, a-s q.#13/12-Si mdebare #1 kanonier Senoba-nagebobis 
sxvadasxva wilis TanamesakuTreebi xuTi fizikuri piria. sajaro reestris amonawerSi, samsar-
Tuliani #1 kanonieri Senoba-nagebobis saerTo farTad miTiTebulia 224 kv.m, rac ar Seesabameba 
sinamdviles, vinaidan realurad gacilebiT metia. samsarTulian #1 kanonier Senoba-nagebobiT, 
sxva TanamesakuTreebi sargebloben TavianTi wilis Sesabamisze meti farTiT, ris gamoc m. z-s ar 
eZleva saSualeba, isargeblos sakuTari wiliT. saqarTvelos iusticiis ministris 2010 wlis 15 
ianvris #4 brZanebis Tu sakadastro azomviTi naxazis Sesabamisad, Senoba-nagebobis an misi er-
Teulis farTobi sajaro reestrSi registrirebul farTobze meti an naklebia, TanamesakuTreTa 
Tanxmobis SemTxvevaSi registracia warmoebs sakadastro azomviTi naxaziT dadgenili farTobis 
Sesabamisad. aRniSnuli normis gansaxorcieleblad, upirveles yovlisa, saWiro iyo #1 Senoba-
nagebobis azomviTi naxazis Seqmna, risTvisac, adgilze Casatarebel samuSaoebs xels uSlida 
erT-erTi TanamesakuTre k. k-i. aRniSnuli ki, Tavis mxriv, SeuZlebels xdis eqspertis mier im 
faqtebis dadgenas, rac aucilebelia saerTo sakuTrebis nivTze, TanamesakuTreTaTvis wilTa Se-
sabamisad, sargeblobis wesiT gansazRvrisaTvis. 

mopasuxeebma warmodgenili SesageblebiT sarCeli ar cnes da miuTiTes, rom 2004 wels m. z-ma 
sasamarTlos mimarTa sarCeliT, romliTac iTxovda aRniSnuli farTidan Tavisi wilis gamij-
vnas. nivTis naturiT gamijvnis SeuZleblobis gamo sasamarTlom moTxovna ar daakmayofila, mo-
pasuxeebma sarCeli usafuZvlod miiCnies.  

2011 wlis 17 ianvris Tbilisis saqalaqo sasamarTlos gadawyvetilebiT m. z-is sarCeli nawi-
lobriv dakmayofilda, v. k-s, k. k-s, n. n-sa da r. m-s aekrZalaT q. TbilisSi, a-s q.#13/12-Si mdebare 
Senoba-nagebobis meore sarTulze ganTavsebuli samxaraulis saxelobis eqspertizis daskvniT 
gansazRvrul #5 da #8 a da sveli wertilebiT mosarCelisaTvis sargeblobaSi xelSeSla, rac sa-
apelacio wesiT gaasaCivra m. z-ma. 

Tbilisis saapelacio sasamarTlos 2011 wlis 28 aprilis ganCinebiT m. z-is saapelacio saCiva-
ri ar dakmayofilda. palatam dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: sajaro rees-
tris amonaweriT dasturdeba da mxareeebic sadavod ar xdian, rom q. TbilisSi, a-s q. #13/12-Si 
mdebare uZravi qonebis 1/18 nawilis mesakuTresa v. k-i, 1/18 nawilis mesakuTre _ k. k-i, 6/18 nawi-
lis mesakuTres _ n. n-i, 2/18 nawilis mesakuTre _ r. m-i, xolo 8/18 nawilis mesakuTre _ m. z-i. q. 
Tbilisis vake-saburTalos raionuli sasamarTlos 2004 wlis 20 ianvris gadawyvetilebiT das-



turdeba da mxareebic sadavod ar xdian, rom q. TbilisSi, a-s q. #13/12-Si mdebare uZravi qonebis 
mxareTa kuTvnili idealuri wilebis Sesabamisad, naturiT gayofa SeuZlebelia. aRniSnul misa-
marTze mdebare samsarTuliani saxlis meore sarTulze #5 da #8 oTaxebSi cxovrobda m. z-i, de-
damisTan _ S. k-Tan erTad, #3 oTaxSi cxovrobda k. k-i, xolo #4 oTaxSi, maTi bebia. bebia garda-
icvala 1963 wels, ris Semdegac #4 oTaxi daikava k. k-ma da dRemde sargeblobs aRniSnuli oTa-
xiT. 1994 wels gardaicvala mosarCelis deda, ris Semdegac m. z-s sadavo saxlSi aRar ucxovria. 
mopasuxeebma nawilobriv, sadavo sacxovrebeli saxlis meore sarTulze #5 da #8 oTaxebiTa da 
sveli wertilebiT sargeblobaSi xelSeSlis akrZalvis nawilSi cnes sarCeli. levan samxarau-
lis saxelobis sasamarTlos eqspertizis erovnuli biuros 2010 wlis 14 dekembris #17627/03-1, 
#17627/03-2 daskvnebiT da mxareTa axsna-ganmartebebiT dasturdeba, rom q. TbilisSi, a-s q. 
#13/12-Si mdebare samsarTuliani saxlis (#1 Senoba-nageboba) saerTo farTi Seadgens 281.84 kv.m-
s, aRniSnul Senobas gaaCnia saerTo sargeblobis sadarbazo (zomiT 2.65X5.15 sm), romelSic mow-
yobilia sarTulebze asasvleli kibis ujredi. dReis mdgomareobiT, aRniSnuli Senoba-nagebobis 
pirveli sarTuli farTiT 86.66 kv.m mTlianad dakavebuli aqvs k. k-s, 97.69 kv.m mesame sarTuli, n. 
n-s, xolo m. z-sa da v. k-s SenobaSi romelime farTi dakavebuli ara aqvT. q. TbilisSi, a-s q. 
#13/12-Si mdebare samsarTuliani saxlidan m. z-s ekuTvnis 8/18 idealuri wili. aRniSnuli Seno-
bis saerTo farTis (281.84 kv.m-is) gaTvaliswinebiT, m. z-is idealuri wilis Sesabamisi farTi Se-
adgens 125. 26 kv.m-s, k. k-is 1/18 idealur wils ki 15.68 kv.m, rac mis mier realurad dakavebul 97.49 
kv.m-Tan SedarebiT metia 81.81 kv.m-iT, n. n-s 6/18 idealur wils saerTo farTidan Seesabameba 93.95 
kv.m, mas ukavia mesame sarTuli mTlianad -97.69 kv.m farTi, rac realurad metia 3.74 kv.m-iT. r. m-
is kuTvnil 2/18 idealur wils Seesabameba 31.31 kv.m, mas mTlianad ukavia Senobis I sarTulis 86.66 
kv.m farTi, rac metia idealur wilze mimarTebiT 55.35 kv.m-iT. palatam gaiziara apelantis mo-
sazreba, rom nivTis Tavdapirvel TanamesakuTreTa Soris saziaro sagnis sargeblobis wesze ar 
SeTanxmebulan.  

samoqalaqo kodeqsis 958-e muxlis Tanaxmad, saziaro sagnis mowileebs urTierTSeTanxmebiT 
SeuZliaT, gansazRvron saziaro sagnis sargeblobis wesi, romelic savaldebuloa rogorc maT-
Tvis, ise maTi uflebamonacvleebisaTvis. mowileebs Soris saziaro qonebiT sargeblobasTan da-
kavSirebul SeTanxmebas ukavSirdeba gansxvavebuli samarTlebrivi Sedegi saziaro saganTan mi-
marTebaSi. samoqalaqo kodeqsis 957-e muxlis 1-li punqtis Sesabamisad, gadawyvetileba saziaro 
sagnis TaviseburebaTa Sesatyvisi marTvisa da sargeblobis Sesaxeb xmaTa umravlesobiT SeiZle-
ba iqnes miRebuli, romelic wilTa mixedviT gamoiTvleba. TanamesakuTreTa mier sacxovrebeli 
saxlis sargeblobis iseT wesze SeTanxmeba, romlis Sedegad mcirdeba romelime maTganis sargeb-
lobis wili, aucilebelia maTi Tanxmoba. konkretul SemTxvevaSi ki, saqmis masalebiT ar das-
turdeba, rom m. z-ma an misma mamkvidrebelma Tanxmoba ganacxada sargeblobis wilze misi ufle-
bis Semcirebaze. palatam aRniSnulis damadasturebel mtkicebulebad samoqalaqo saproceso 
kodeqsis 102-e muxlis me-3 nawilis mixedviT mxolod mopasuxeTa axsna-ganmarteba ar miiCnia da 
daaskvna, rom sadavo qonebis arc pirvandel da arc axlandel mesakuTreebs Soris saziaro sag-
nis sargeblobis wesze SeTanxmeba saqmis masalebiT ar dasturdeba. 

palatam ixelmZRvanela 953-e, 963-e muxlebiT da miiCnia, rom m. z-is sasarCelo moTxovna Tavi-
si SinaarsiT samarTlebrivad warmoadgenda saziaro uflebis naturiT gauqmebis moTxovnas, 
radgan mosarCele iTxovs misi kuTvnili idealuri wilis Sesatyvisi farTis individualizebas 
anu naturiT mikuTvnebas. Tbilisis vake-saburTalos raionuli sasamarTlos kanonier ZalaSi 
Sesuli 2004 wlis 20 ianvris gadawyvetilebiT dadgenilia da mxareebsac sadavod ar gauxdiaT, 
rom q. TbilisSi, a-s q. #13/12-Si mdebare sacxovrebeli saxlis (#1 Senoba-nagebobis) naturiT ga-
yofa SeuZlebelia. samoqalaqo saproceso kodeqsis 266-e muxlis gaTvaliswinebiT, palatam miiC-
nia, rom saziaro qonebidan m. z-s Tavisi wilis Sesabamisi farTi individualuri sargeblobis-
Tvis ver gamoeyofa, radgan aRniSnuli moTxovna sxva araferia, Tu ara saziaro uflebis naturiT 
gauqmeba, razec mosarCele mxares erTxel ukve eTqva uari zemoT miTiTebuli, kanonier ZalaSi 
Sesuli sasamarTlo gadawyvetilebiT. palatam ar gaiziara apelantis mosazreba, rom sakuTre-
biT sargebloba warmoadgens sakuTrebis uflebis nayofs. palatam samoqalaqo kodeqsis 154-e 
muxlis mixedviT ganmarta, rom am muxliT gaTvaliswinebul upiratesobaSi igulisxmeba pro-
duqcia an mogeba, romelsac nivTi an ufleba iZleva. nayofs warmoadgens qonebrivi sikeTe, rasac 
nivTi an ufleba iZleva. nivTisa da uflebis nayofad miiCneva: nivTis organuli nayofi (magali-
Tad, pirutyvis namati). sameurneo Semosavlebi (navTobis gadamuSavebis Sedegad miRebuli pro-
duqcia) da samoqalaqo nayofi (mogeba, Semosavali, romelic miiReba qonebis qiravnobiT, aseve 
ZiriTad valze procentis daricxviT). samoqalaqo kodeqsis 170-e muxlis safuZvelze sakuTre-
bis ufleba aris nivTis mflobelobis, sargeblobisa da gankargvis uflebamosilebaTa erTobli-
oba. amdenad, mesakuTris, isargeblos Tavisi sakuTrebiT, warmoadgens sakuTrebis uflebis erT-
erT elements da ara am uflebis nayofs. aRniSnulidan gamomdinare, palatam miiCnia, rom ar ar-
sebobda saapelacio saCivris dakmayofilebis safuZveli.  

aRniSnuli gadawyvetileba sakasacio wesiT gaasaCivra m. z-ma da miuTiTa, rom kondiqciuri 
valdebulebis gamo, saziaro uflebis maregulirebeli normebi samarTlebrivi bunebiT ZiriTa-



dad imperatiuli xasiaTisaa da TanamesakuTreebs urTierTobis SeTanxmebiT regulirebis mcire 
Sanss utovebs. aRniSnulis TvalsaCino magaliTs warmoadgens samoqalaqo kodeqsis kanonismie-
ri valdebulebiTi urTierTobis saziaro uflebaTa Tavi, sadac TanamesakuTreTa mimarT Tanazo-
mierobis principi imperatiulad mxolod wilis nayofis nawilTan mimarTebaSia gansazRvruli 
da misi regulirebis Sinaarsi Secvlis SesaZleblobas ar iZleva, xolo amave kodeqsis 956-e-958-e 
muxlebiT saziaro sagnis marTvis da sargeblobis wesiT gansazRvra, mxareTa SeTanxmebaze an xma-
Ta umravlesobiT miRebul gadawyvetilebazea damokidebuli, vinaidan misi maregulirebeli 
normebi, dispoziciuri SesaZleblobiT gamijnulia kondiqciuri valdebulebaTa imperatiuli 
normebiT daregulirebul TanamesakuTreTa zemoxsenebul urTierTobisgan. yovelive zemoaR-
niSnulis gauTvaliswineblobiT warmoiSva imperatiuli da dispoziciuri regulaciiT gamijnu-
li TanamesakuTreTa urTierTobebis aRreva, ramac, Tavis mxriv, gamoiwvia araswori samarTalSe-
fardeba. rodesac TanamesakuTres ara aqvs dadgenili saziaro sagniT sargeblobis SezRudvis va-
da (aseTis arsebobis SemTxvevaSic), sakuTrebis uflebis konstituciur-Sinaarsobrivi substan-
ciidan gamomdinare, SeuZlebelia sakuTrebis ufleba misi arsebobis manZilze paralizebuli 
iyos nivTze mflobelobisa da sargeblobis unariT, rac samarTlebrivi unarianobis Tvalsazri-
siT sakuTrebis uflebis gauqmebis tolfasia. sakuTrebis uflebis gauqmebis SesZleblobebs ki, 
imperatiulad mxolod kanoni gansazRvravs amdenad, sanam mosarCele mesakuTred iricxeba saja-
ro reestrSi, monacemTa sisrulisa da sisworis prezumfciis Sesabamisad, igi sakuTrebis ufle-
bis matarebelia saziaro nivTze da mas SeuZlia am uflebis ganxorcieleba. sakuTrebis ufleba 
absoluturi uflebaa, riTac yvela piri valdebulia, Tavi Seikavos sakuTrebis uflebis dar-
Rvevisagan, e.i mesakuTris mimarT valdebuleba am saxiT yvelas warmoSobili aqvs ganusazRvre-
li vadiT, anu sakuTrebis uflebis arsebobamde. amdenad, kasators aqvs ufleba, moiTxovos mis 
mimarT valdebulebis Sesruleba _ sakuTrebis uflebis darRvevisagan Tavis Sekavebis Tvalsaz-
risiT. aRniSnuls m. z-i samkvidros miRebiT qonebis mesakuTred gaxdomisTanave axorcielebda, 
sasamarTlosTvis sarCelis Tu policiaSi araerTxel mimarTvis gziT. 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis Seswavlisa da gasaCivrebuli ganCinebis samarTleb-

rivi dasabuTebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari ar unda dakmayofildes 
Semdeg garemoebaTa gamo: 

samoqalaqo saproceso kodeqsis 410-e muxlis `g~ qvepunqtis Tanaxmad, sakasacio sasamarTlo 
ar daakmayofilebs sakasacio saCivars, Tu saapelacio sasamarTlos gadawyvetileba arsebiTad 
sworia, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas.  

mocemul SemTxvevaSi saapelacio sasamarTlos ganCinebis faqtobrivi dasabuTeba sworia, 
Tumca igi iuridiulad arasworadaa Sefasebuli, kerZod: 

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Sesabamisad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). kasators 
dasabuTebuli sakasacio pretenzia ar warmoudgenia, xolo saapelacio palatam dadgenilad cno 
Semdegi faqtobrivi garemoebebi: q. TbilisSi, a-s q. #13/12-Si mdebare uZravi qonebis 1/18 nawi-
lis mesakuTrea v. k-i, 1/18 nawilis mesakuTre _ k. k-i, 6/18 nawilis mesakuTre _ n. n-i, 2/18 nawilis 
mesakuTre _ r. m-i, xolo 8/18 nawilis mesakuTre ki _ m. z-i. q. Tbilisis vake-saburTalos raionu-
li sasamarTlos 2004 wlis 20 ianvris gadawyvetilebiT dasturdeba, rom uZravi qonebis naturiT 
gayofa mxareTa kuTvnili idealuri wilebis Sesabamisad SeuZlebelia. aseve dadgenilia, rom mo-
pasuxe mxareebi TavianT wilTan SedarebiT meti farTiT sargebloben, xolo mosarCele misi wi-
lis Sesabamisi farTiT ver sargeblobs. 

sakasacio sasamarTlo ver gaiziarebs saapelacio palatis mosazrebas, rom m. z-is sasarCelo 
moTxovna Tavisi SinaarsiT samarTlebrivad warmoadgens saziaro uflebis naturiT gauqmebis 
moTxovnas. mosarCele iTxovs, saerTo sargeblobis nivTze TanamesakuTreTaTvis wilTa Sesabami-
sad sargeblobis wesis gansazRvras.  

samoqalaqo kodeqsis 170-e muxlis mixedviT, mesakuTres SeuZlia, kanonismieri an sxvagvari, 
kerZod, saxelSekrulebo SeboWvis farglebSi Tavisuflad flobdes da sargeblobdes qonebiT, 
ar dauSvas sxva pirTa mier am qonebiT sargebloba, gankargos igi, Tuki amiT ar ilaxeba mezoble-
bis mier an sxva mesame pirTa uflebebi anda, Tu es moqmedeba ar warmoadgens uflebis borotad 
gamoyenebas. miTiTebuli normis analizis safuZvelze sakasacio sasamarTlo sruliad eTanxmeba 
kasatoris mosazrebas, rom kanoniT garantirebulia mesakuTris mier nivTis Tavisufali flobi-
sa da sargeblobis ufleba, Tuki mesakuTris sakuTrebis ufleba SezRuduli ar aris. mocemul 
SemTxvevaSi sakuTrebis xasiaTidan gamomdinare nivTiT sargeblobis Tavisufleba garkveulwi-
lad izRudeba, rac sxva TanamesakuTreTa arsebobiT da maTi interesebis gaTvaliswinebiTaa ga-
mowveuli. amavdroulad, kanoni amgvari uflebis mqones sakuTrebis uflebis dacvis saSualebad 
am uflebis gauqmebas sTavazobs. 



samoqalaqo kodeqsis 955-e muxlis me-2 nawiliT, TiToeul mowiles SeuZlia, isargeblos sazi-
aro sagniT ise, rom amiT ziani ar miadges danarCen mowileTa sargeblobas. saziaro uflebebis 
arsebobisas nivTis sargeblobis wess gansazRvravs 957-e muxli, romlis ZaliTac xmaTa umravle-
sobiT SeiZleba, miRebul iqnes gadawyvetileba saziaro sagnis TaviseburebaTa Sesatyvisi mar-
Tvisa da sargeblobis Sesaxeb. TiToeul mowiles SeuZlia samarTliani Sexedulebis mixedviT 
moiTxovos yvela monawilis interesis Sesabamisi marTva da sargebloba, Tuki es SeTanxmebiT an 
umravlesobis gadawyvetilebiT ar aris mowesrigebuli. calkeuli mowilis Tanxmobis gareSe ar 
SeiZleba sargeblobis wilze misi uflebis Semcireba. 

amdenad, saziaro sagnis marTva da sargebloba, Cveulebriv, urTierTSeTanxmebis safuZvelze 
xdeba, magram SeuTanxmeblobis SemTxvevaSi mowiles SeuZlia, sargeblobis uflebis gansazRvra 
da am uflebis sasamarTlo wesiT dacva moiTxovos. kanoniT gansazRvruli uflebis mflobeli 
Tavisufalia, TviTon gadawyvitos am uflebiT sargeblobis sakiTxi. Sesabamisad, m. z-is sasarCe-
lo moTxovnis _ saziaro sagnis sargeblobis wesis gansazRvra iuridiulad gamarTlebulia, vi-
naidan zemoaRniSnuli normebi swored am uflebis dacvas aregulireben. aRniSnulidan gamomdi-
nare, sakasacio sasamarTlo ar eTanxmeba saapelacio palatis daskvnas, rom m. z-is sarCeli Tavi-
si SinaarsiT saziaro uflebis naturiT gauqmebis moTxovnas warmoadgens. 

samoqalaqo kodeqsis 957-e muxlis me-3 nawili gamoricxavs ra mowilis Tanxmobis gareSe sar-
geblobis wilze misi uflebis Semcirebas, mocemul davaze aseTi faqti sasamarTlos ar daudge-
nia. es garemoeba m. z-is sarCels dasabuTebuls gaxdida, rom ara mocemul saqmeze aseve udavod 
dadgenili faqtobrivi garemoeba saqmis masalebiT ar dgindeba da verc mosarCele ver uTiTebs, 
misi wilis Sesabamisi sargeblobis ufleba saziaro sagnis romel nawilze unda dadgindes da, sa-
marTliani Sexedulebis mixedviT, ramdenad aris SesaZlebeli yvela monawilis interesis Sesaba-
misi sargebloba. es garemoeba, samoqalaqo saproceso kodeqsis 102-e muxlis Tanaxmad, kasatoris 
mtkicebis tvirTs warmoadgens. kasatoris mosazrebis sawinaaRmdegod, aRniSnuli ar ukargavs 
pirs uflebas, saziaro saganze Tavisi ufleba daicvas kanoniT gaTvaliswinebuli sxva wesiT _ sa-
ziaro sagnis gayidvis Sedegad am uflebis gauqmebiT.  

zemoaRniSnulidan gamomdinare, sakasacio saCivari usafuZvloa da ar unda dakmayofildes. 
 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 410-e muxliT da 
  

d a a d g i n a: 

 
m. z-is sakasacio saCivari ar dakmayofildes. 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 28 aprilis ganCine-

ba darCes ucvlelad. 
sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 

saerTo sakuTrebiT sargeblobis ufleba 
 

gadawyvetileba 

saqarTvelos saxeliT 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
p. qaTamaZe 

 
davis sagani: Tavdapirvel sarCelSi _ miwis nakveTis wilis, daSenebuli mansardis wilis gan-

sazRvra, aseve mansardiT sargeblobis wesis gansazRvra, Segebebul sarCelSi _ saerTo sargeb-
lobaSi arsebul samzareulosa da sakuWnaoSi wilis gamoyofa, mansardis mesakuTred cnoba  

 
aRwerilobiTi nawili: 
a. C-am sarCeli aRZra sasamarTloSi e. q-asa da d. m-is mimarT miwis nakveTsa da daSenebul man-

sardSi wilis gansazRvris, aseve mansardiT sargeblobis wesis gansazRvris moTxovniT Semdeg ga-
remoebebze miTiTebiT: 

1982 wlis 28 maiss a. C-as mamam, aw gardacvlilma a. C-am, yidva-gayidvis xelSekrulebiT, mopa-
suxe e. q-asagan SeiZina q.baTumSi, n. d-is q. #16-Si mdebare sacxovrebeli saxlis 1/3 nawili. sac-
xovrebeli saxli ganlagebulia 600 kv.m miwis nakveTze. sajaro reestris amonaweriT dgindeba, 
rom zemoaRniSnuli uZravi nivTi sami mesakuTris: a. C-as, e. q-asa da d. m-is TanasakuTrebas war-
moadgens, romelic ganlagebulia 700 kv.m miwis nakveTze. uZravi qonebis SeZenis Semdeg Tanamesa-
kuTreebs Soris ganawilebul iqna miwis nakveTi da gavlebul iqna gamyofi Robe. mosarCelis sa-



kuTreba mdebareobs sacxovrebeli saxlis pirvel sarTulze damoukidebeli SesasvleliT. 2009 
wlis 17 dekembers mamis qoneba memkvidreobiT miiRo a. C-am, rac aseve aRiricxa sajaro reestrSi. 
reestris monacemebis Tanaxmadac, sacxovrebeli saxlis 2/7 nawili iricxeba mosarCelis saxel-
ze, Ѕ nawili _ e. q-as saxelze, xolo 3/14 nawili _ misi meuRle d. m-is saxelze. 2009 wlis 7 aprils 
qalaqis meriam samive TanamesakuTresTan gaaforma xelSekruleba da Tavisi xarjebiT sacxovre-
bel saxlze daaSena mansardi (sxveni), romlis mSeneblobac amJamad damTavrebulia da misi gamo-
yeneba SeiZleba sacxovrebel binad. qalaqis meriam xelSekruleba TanamesakuTreebTan gaaforma 
Sesabamisi wilebis mixedviT, kerZod, e. q-asTan _ 1/2 wilze, d. m-esTan _ 3/24 wilze, xolo a. C-as-
Tan _ 2/7 wilze. mopasuxeebma uari ganacxades mosarCelis moTxovnaze wilobrivi monacemebis 
Sesabamisad mansardis gayofisa da sargeblobis wesis gansazRvraze im motiviT, rom sacxovrebe-
li saxli ekuTvnoda mis winaprebs da, amdenad, arc miwis nakveTi da arc mansardi ar ekuTvniT. 
aRniSnuliT mopasuxeebi cdiloben, miiTvison mosarCelis wili nakveTi da mansardi. imis gaTva-
liswinebiT, rom ar aris Seqmnili binaTmesakuTreTa amxanagoba, mxareTa Soris urTierToba un-
da daregulirdes `binaTmesakuTreTa Sesaxeb~ saqarTvelos kanonisa da samoqalaqo kodeqsis Se-
sabamisad. mosarCele ver axorcielebs kanoniT misTvis miniWebul uflebebs mopasuxeebisagan 
winaaRmdegobis gawevis gamo da misTvis ucnobia, Tu ra farTs moicavs saxlze daSenebuli man-
sardi.  

mopasuxe e. q-am sarCeli ar cno da moiTxova mis dakmayofilebaze uaris Tqma Semdegi safuZ-
vlebiT: 

2009 wlis 7 aprils, q.baTumis meriasTan mopasuxeebma xelSekruleba gaaformes samuSaoTa gan-
xorcielebis Sesaxeb, romlis mixedviTac meria kisrulobda valdebulebas, mansarduli sarTu-
lis daSenebaze, ris sanacvlodac d. m-es, e. q-asa da a. C-as q.baTumis meriasaTvis unda gadaexadaT 
17000 lari. mxolod d. m-em gadaixada mansarduli sarTulis daSenebis sanacvlod dadgenili sa-
fasuri _ 17000 lari, rasac gadaxdis qviTrebic adasturebs, mosarCeles Tanxis gadaxdaSi mona-
wileoba ar miuRia, radganac igi arc sxvens da arc mansards ar Tvlida mis sakuTrebad. mansar-
dis sacxovrebel binad gamoyeneba SeuZlebelia. q.baTumis merias wilebis mixedviT xelSekrule-
ba ar gauformebia mxareebTan. 2009 wlis 7 aprilis xelSekruleba gaformebulia q.baTumis meria-
sa da e. q-as, d. m-esa da a. C-as Soris, Tumca sayuradReboa, rom am dros mosarCele ar iyo aranairi 
qonebis mesakuTre q.baTumSi, n. d-is q. #16-Si, man samkvidro mowmobiT qoneba gaiforma 2009 wlis 
17 dekembers. vidre meria ganaxorcielebda mansardis daSenebas, arsebobda sxveni, romelsac 
flobdnen d. m-e da e. q-a, Sesabamisad, aRniSnuli sxvenis, iseve, rogorc saxuravis movla-patro-
nobaSi monawileobas ar iRebdnen a. da a. C-a. sadavo Senoba-nagebobas gaaCnia aseve sardafi da 
samzareulo, romelic ar Cans naxazSi da ar aris asaxuli sajaro reestrSi, Tumca realurad ar-
sebobs.  

imave safuZvlebiT ar cno sarCeli d. m-em, amasTan, mopasuxeebma Segebebuli sarCeliT mimar-
Tes sasamarTlos a. C-as mimarT da moiTxoves saerTo sargeblobaSi arsebul samzareulosa da sa-
kuWnaoSi wilis gamoyofa da mansardis mesakuTred cnoba Semdegi safuZvlebiT: 

1982 wlis 28 maiss d. m-em da e. q-am a. C-as mamas _ a. C-as mihyides q.baTumSi, n. d-is q. #16-Si mde-
bare 700 kv.m miwis nakveTze ganlagebuli sacxovrebeli saxlis 1/3 nawili. 2009 wlis 17 dekembers 
a. C-am memkvidreobiT miiRo mamisagan aRniSnuli qoneba. sajaro reestris monacemebiT, amJamad 
sacxovrebeli saxlis farTobia 248.77 kv. metri, romlis 2/7 nawili iricxeba a. C-as saxelze, d. m-
is saxelze 3/14 nawili, xolo e. q-aze 1/2 nawili. a. C-am, saerTo sakuTrebaSi arsebul Senoba-nage-
bobaze, ukanonod da unebarTvod, miaSena 40 kv.m farTis samzareulo da sakuWnao. aRniSnuli mSe-
nebloba ganxorcielda d. m-isa da e. q-as nebarTvis gareSe, rac zians ayenebs maT interesebs, gar-
da amisa, Tavdapirveli mosarCele sarageblobs da flobs aseve sardafs, romelic, iseve, ro-
gorc samzareulo da sakuWnao, saerTo sakuTrebaSia da ar Cans naxazSi, ar aris asaxuli sajaro 
reestrSi, Tumca igi realurad arsebobs, Sesabamisad, aucilebelia saerTo sakuTrebaSi arse-
bul wilebs naturiT gamoeyos samzareuloSi, sakuWnaosa da sardafSi arsebuli maTi kuTvnili 
wili. rac Seexeba mansards, is ar warmoadgens a. C-as sakuTrebas, aramed is aris d. m-is sakuTreba 
2009 wlis 7 aprils q.baTumis meriasTan gaformebuli xelSekrulebis Sesabamisad, xolo mansar-
dis daSenebamde arsebuli sxveniT a. C-a da a. C-a ar sargeblobdnen. mansardis binad gamoyeneba 
SeuZlebelia myari iatakis ararsebobis gamo. 

Segebebuli sarCeli mopasuxe a. C-am ar cno. 
baTumis saqalaqo sasamarTlos 2010 wlis 9 agvistos gadawyvetilebiT a. C-as sarCeli dakmayo-

filda, xolo Segebebul sarCels uari eTqva dakmayofilebaze, rac saapelacio wesiT gaasaCivres 
d. m-em da e. q-am. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 8 Tebervlis gadaw-
yvetilebiT d. m-isa da e. q-as saapelacio saCivari nawilobriv dakmayofilda, gauqmda baTumis 
saqalaqo sasamarTlos 2010 wlis 9 agvistos gadawyvetileba im nawilSi, romliTac q.baTumSi, d-
is q.#16-Si mdebare sacxovrebeli saxlis meore sarTulze gadaxurvis daSenebis farTSi _ man-
sardis sarTuli, a. C-as kuTvnili wili ganisazRvra 46,57 kv. metriT da q.baTumSi, d-is q. #16-Si 
mdebare sacxovrebeli saxlis meore sarTulze gadaxurvis daSenebis farTSi mansardis sarTul-



ze a. C-as mier am mansardiT sargeblobis wesi ganisazRvra Semdegnairad: a. C-as ufleba aqvs, mis 
sargeblobaSi arsebul samzareulosa da Senobaze miSenebul farTSi moewyo kibe samSeneblo we-
sebisa da normebis Sesabamisad da am nawilSi miRebuli iqna axali gadawyvetileba, romliTac a. 
C-as sasarCelo moTxovna q.baTumis meriis mier xelSekrulebis Tanaxmad, meore sarTulze daSe-
nebul mansardaSi wilis 2/7-iT gansazRvrisa da realurad gamoyofis Taobaze ar dakmayofilda, 
d. m-isa da e. q-as Segebebuli sarCeli dakmayofilda nawilobriv, d. m-e cnobil iqna q.baTumSi, d-
is q.#16-Si mdebare sacxovrebeli saxlis meore sarTulze gadaxurvis daSenebis farTSi _ man-
sardis sarTulis mesakuTred, sxva nawilSi gadawyvetileba darCa ucvlelad Semdegi dasabuTe-
biT: 

saapelacio palata dadgenilad miiCnia, rom, 1982 wlis 28 maisis xelSekrulebis Tanaxmad, e. q-
am mosarCele a. C-as mama a. C-as mihyida q.baTumSi, d-is (k-is) q. #16-Si mdebare saxlTmflobelo-
bis 1/3 nawili saerTo sargeblobaSi arsebuli miwis nakveTiT, 2009 wlis 17 dekembers gacemuli 
samkvidro mowmobis safuZvelze gardacvlili a. C-as samkvidro qonebaze memkvidred cnobil iq-
na pirveli rigis memkvidre, Svili _ a. C-a, sajaro reestris amonaweris mixedviT, q.baTumSi, d-is 
q.#16-Si mdebare saxlTmflobelobis 2/7 nawilis mesakuTrea a. C-a, 1/2 nawilis _ e. q-a da 3/14 na-
wilis _ d. m-e. saxlTmflobeloba ganTavsebulia 700 kv.m miwis nakveTze, romelic mxareTa Tana-
sakuTrebaSia. Senoba-nagebobis sasargeblo farTi Seadgens 248.77 kv. metrs. 2010 wlis 16 ivlisis 
#2319-08-4 eqspertis daskvnis Tanaxmad, saxlTmflobeloba warmoadgens orsarTulian sacxov-
rebel saxls, romelzec daSenebulia mansardis sarTuli da Senobis ukan mdebareobs miwis nakve-
Ti, romelic pirobiTad gayofilia mavTulis naqsovi badiT. Tavisufali miwis farTi Seadgens 
470 kv. metrs, saidanac 360 kv. metrs akontroleben d. m-e da e. q-a, xolo 110 kv. metrs a. C-a. saerTo 
mflobelobis miwis nakveTSi a. C-as mier Semokavebul miwis nakveTSi ganTavsebulia Senobebi _ 
17.70 kv.m samzareulo da 11.45 kv.m sakuWnao. sardafi mdebareobs a. C-as sacxovrebeli farTis ia-
takis qvemoT 0.6 kv.m siRrmeze da is saTavsia. q.baTumSi, d-is q.#16-Si mdebare saxlze qalaqis me-
riam daaSena gadaxurvis axali konstruqcia, romlis fizikuri mdgomareoba iZleva Sig mansar-
dis sarTulis mowyobis saSualebas. mTliani daSenebis farTi Seadgens 190 kv. metrs, xolo man-
sardis sarTulad gamoyenebis farTi _ 163 kv. metrs. is mowyobili ar aris, ar gaaCnia Weri, iata-
ki, gadaxurvis mimdebare zonaSi ar aqvs vertikaluri kedlebi, gaaCnia metaloplastmasis fan-
jris blokebi, ar aris Seyvanili wyali, kanalizacia da Suqi. is mTliani sivrcea da moicavs sax-
lis saxuravis mTel perimetrs, ar SeiniSneba raime gamyofi zRvari. sajaro reestris monaceme-
bis gaTvaliswinebiT, eqspertis miTiTebuli daskvnis Tanaxmad, mxareTa idealuri wili miwis 
nakveTSi Semdegnairia: a. C-as ekuTvnis 199.98 kv.m, e. q-as _ 350.07 kv.m, d. m-es _ 150.01 kv.m. saxlis 
teqnikuri pasportis mixedviT, Senobis ukana nawilSi mdebare kibis marSi moicavs a. C-as pirvel 
sarTulze mdebare fanjaras, xolo II sarTulze ezoSi gamavali fanjris Riobi ar aris. amave das-
kvnis Tanaxmad, a. C-as individualur sakuTrebaSi ar SeiZleba gamoeyos 2/7 wilis kuTvnili miwis 
nakveTi uZravi qonebis Rirebulebis Semcirebisa da daniSnulebis Secvlis gareSe. Tavisufali 
miwis nakveTi saerTo sargeblobaSi unda darCes. sadavo samzareulosa da sakuWnaos flobda da 
sargeblobda a. C-as ojaxi da misi aSenebulia. es farTi ar aris reestrSi registrirebuli. sada-
vo farTis miSeneba e. q-asa da d. m-es ar gauprotestebiaT da is aSenda maTi TanxmobiT. mxareTa ax-
sna-ganmartebebiTa da mowmeTa CvenebiT dadgenilad iqna miCneuli, rom samzareulos a. C-am 8-9 
wlis win miaSena, xolo sakuWnao saxlis SeZenisas ukve arsebobda. d. m-is ganmartebiT, samzareu-
los aSenebisas mas winaaRmdgeoba ar gauwevia. eqspertizis daskvnis Tanaxmad, sardafi mdebare-
obs a. C-as sacxovrebeli farTis iatakis qvemoT 0.6 kv.m siRrmeze da is saTavsia. dadgenilad iqna 
miCneuli, rom 2009 wlis 7 aprils q.baTumis merias, a. C-as, e. q-asa da d. m-es Soris gaformda xel-
Sekruleba samuSaoTa ganxorcielebis Sesaxeb, romlis Tanaxmad, meriam ivaldebula, sakuTari 
ZalebiTa da xarjebiT ganexorcielebina q.baTumSi, d-is q.#16-Si mdebare a. C-as, e. q-asa da d. m-is 
sakuTrebaSi arsebul sacxovrebel saxlze mansarduli sarTulis daSeneba. 2010 wlis 25 Teber-
vals q.baTumis merias, a. C-as, e. q-asa da d. m-es Soris gaformda miReba-Cabarebis aqti, romlis Ta-
naxmad, q.baTumis meriam srulad Seasrula nakisri valdebuleba, sacxovrebel saxlze daaSena 
190.99 kv.m mansarduli sarTuli da Caabara a. C-as, e. q-asa da d. m-es xelSekrulebiT gaTvaliswine-
bul mdgomareobaSi. mxareebi SeTanxmdnen, rom a. C-a, e. q-a da d. m-e uflebamosili iyvnen, daSene-
buli mansarduli sarTulis sakuTrebis uflebiT registraciisaTvis sajaro reestrSi waredgi-
naT miReba-Cabarebis aqti da TandarTuli azomviTi naxazi, risTvisac q.baTumis meriisgan dama-
tebiTi Tanxmoba da an sxva dokumentis wardgena ar moeTxovebodaT. miReba-Cabarebis aqts xeli 
moawera yvela mxarem. mansardis sarTuli sajaro reestrSi daregistrirebuli ar aris vinmes sa-
kuTrebad. aRniSnuli daSenebis sanacvlod a. C-as, e. q-asa da d. m-es unda gadaexadaT 17000 lari, 
rac gadaixada d. m-em, rac TviT a. C-as mier iqna dadasturebuli sasamarTlo sxdomaze, amdenad, 
palatam udavod dadgenilad miiCnia, rom mansardis daSenebis Rirebuleba gadaixada apelantma 
d. m-em da am Tanxis gadaxdaSi monawileoba ar miuRia a. C-as. sanam meria mansards daaSenebda, ar-
sebobda sxveni, romelsac flobdnen da sargeblobdnen e. q-a da d. m-e, magram ar hqondaT rees-
trSi registrirebuli sakuTrebad. a. C-a am sxveniT ar sargeblobda. palatam miuTiTa pirveli 
instanciis sasamarTlos sxdomaze mowmis saxiT dakiTxul j. m-isa da s. x-is Cvenebebze, sadac 



mowmeebma ganmartes, rom d. m-is garda adre arsebul sxvenze aravin adioda. a. C-as zeviT aras-
dros ucxovria. sxvenSi gasakeTebeli rac iyo, yvelaferi d. m-is mier iqna gakeTebuli. a. C-as arc 
materialuri da arc finansuri monawileoba ar miuRia am sxvenis keTilmowyobaSi. masze samuSa-
oebs yovelTvis d. m-e awarmoebda. sxvenSi d. m-is Zveli nivTebi elaga. sxveni yovelTvis d. m-is 
mflobelobaSi iyo da iq aravin asula. sxvenSi kibis meSveobiT derefnidan adiodnen. a. C-a mas Ta-
visad arasdros Tvlida. amas adasturebs isic, rom mas sxvenze asasvleli ar gaaCnda. a. C-as mier 
pirveli instanciis sasamarTloSi dadasturebul iqna is faqtic, rom mansardamde arsebul 
sxvens is arasdros iyenebda. saapelacio sasamarTlos sxdomaze a. C-am daadastura is garemoe-
bac, rom mansardis gadaxurvasa Tu garemontebaze xarji apelant d. m-is mier aris gaRebuli, ad-
re is iyo sxveni, romlis saremonto samuSaoebSi mas ar miuRia monawileoba. 

zemoaRniSnulis gaTvaliswinebiT, sasamarTlom CaTvala, rom gasaCivrebuli gadawyvetileba 
usworoa mosarCele a. C-asaTvis mansardidan realuri wilis mikuTvnebisa da misiT sargeblobis 
wesis gansazRvris nawilSi da mansardis mesakuTred d. m-is cnobasTan dakavSirebiT Segebebuli 
sarCelis dakmayofilebaze uaris Tqmis nawilSi, ris gamoc gadawyvetileba swored am nawilebSi 
unda Seicvalos. sasamarTlom ixelmZRvanela `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTve-
los kanonis me-3 muxlis `g~ punqtiT da CaTvala, rom mxareebi am kanons daqvemdebarebuli subi-
eqtebi arian. dasaxelebuli kanonis Tanaxmad, Tu mesakuTre 2007 wlamde flobda farTs, is miiC-
neva individualur sakuTrebad. 

palatam dadgenilad miiCnia, rom d. m-e mansardamde arsebul sxvens flobda da sargeblobda, 
rogorc sakuTars. es garemoeba a. C-as mierac iqna dadasturebuli. adre arsebul sxvens is uta-
rebda saremonto samuSaoebs da mis SekeTebaze raime materialuri Tu finansuri danaxarji a. C-
as ar gauwevia, amasTan meriis mier daSenebuli mansardis sanacvlod Tanxa _ 17 000 laric d. m-is 
mieraa srulad gadaxdili. am faqtis gaTvaliswinebiT, sasamarTlom CaTvala, rom mansardamde 
arsebuli sxveni warmoadgenda d. m-is individualur sakuTrebas da ver CaiTvleba saerTo sar-
geblobis farTad, Sesabamisad, pirveli instanciis sasamarTlos msjeloba, rom mocemul Sem-
TxvevaSi ar unda gavrcelebuliyo `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis 
me-4 muxli miCneul iqna arasworad. palata daeTanxma apelantTa pozicias, rom mansardi d. m-is 
sakuTrebaa da aqedan a. C-as ar SeiZleba masSi gansazRvroda wili da sargeblobis wesi, Sesabami-
sad, am mxriv eqspertizis daskvna ver iqneba gaziarebuli.  

mansardTan dakavSirebiT d. m-is mesakuTred cnobis nawilSi sasamarTlom safuZvlianad CaT-
vala Segebebuli sarCeli. danarCen nawilebSi palatam gaiziara gasaCivrebuli gadawyvetilebiT 
dadgenili garemoebebi. sasamarTlos mosazrebiT, e. q-asa da d. m-is Segebebuli sarCelis moT-
xovna a. C-as mflobelobasa da sargeblobaSi arsebul samzareulosa da sakuWnaoSi wilis gamo-
yofis Sesaxeb, samarTlebriv safuZvels moklebulia da igi sworad ar iqna dakmayofilebuli 
pirveli instanciis sasamarTlos mier. sasamarTlos daskvniT, saqmeSi warmodgenili eqsperti-
zis daskvnis Tanaxmad, sworad iqna gansazRvruli a. C-as idealuri wili miwis nakveTSi, romelic 
Seadgens _ 199.98 kv. metrs (a. C-asaTvis), e. q-asTvis _ 350.07 kv. metrs, d. m-isTvis _ 150.01 kv. metrs, 
Sesabamisad, a. C-as sarCeli mxolod saerTo sakuTrebis miwis nakveTidan wilis gamoyofisa da 
gansazRvris Taobaze iyo safuZvliani, rac kanonierad iqna dakmayofilebuli pirveli instanci-
is sasamarTlos mier.  

saapelacio sasamarTlos gadawyvetileba sakasacio wesiT gaasaCivra a. C-am, moiTxova misi im 
nawilSi gauqmeba, romliTac d. m-isa da e. q-as Segebebuli sarCeli dakmayofilda da axali gadaw-
yvetilebis miRebiT am nawilSi a. C-as sarCelis dakmayofileba Semdegi safuZvlebiT: 

saapelacio sasamarTlom pirveli instanciis sasamarTlos gadawyvetilebis nawilobriv ga-
uqmebiTa da axali gadawyvetilebis miRebiT daarRvia kanoni, miiRo araswori gadawyvetileba, 
arasworad daadgina axali faqtobrivi garenmoeba sadavo sxvenis mopasuxeTa mier flobis faq-
tis Taobaze. gasaCivrebuli gadawvetilebiT mosarCeles ukanonod CamoerTva saqarTvelos kon-
stituciiTa da kanoniT miniWebuli sakuTrebis ufleba. dadgenilia, rom 1982 wlis 28 maisis yid-
va-gayidvis xelSekrulebiT e. q-asagan a. C-am q.baTumSi, d-is q.#16-Si mdebare sacxovrebeli sax-
lis 1/3 wili SeiZina, romlis gardacvalebis Semdegac, samkvidro qoneba miiRo a. C-am. 1999-2001 
wlebSi mosarCelem da mopasuxeebma sacxovrebel saxlze, erTmaneTis TanxmobiT, ganaxorcieles 
miSenebebi. e. q-am da d. m-em, mosarCelis TanxmobiT, unebarTvo minaSenis registracia moaxdines, 
xolo aseTi ar ganuxorcielebia a. C-as, ris gamoc sajaro reestris CanawerebSi saxlTmflobe-
lobis wilobrivi monacemi Seicvala, mosarCelis saxelze aRiricxa 2/7 nawili, xolo mopasuxee-
bis saxelze _ 5/7. 2009 wlis 7 aprils, q.baTumis meriasa da TanamesakuTreebs: a. C-as, e. q-asa da d. 
m-es Soris sacxovrebel saxlze mansarduli sarTulis daSenebis Taobaze gaformda samuSaoTa 
ganxorcielebis Sesaxeb xelSekruleba da mSenebloba ganxorcielda TanadafinansebiT, qalaqis 
meria ixdida mSeneblobis Rirebulebis 80%-s, xolo TanamesakuTreebi _ 20%-s. aRniSnuli xel-
Sekrulebis 1.1 muxlis `a~ da `b~ punqtebis Tanaxmad, qalaqis meria iRebda valdebulebas, saku-
Tari ZalebiTa da xarjebiT moexdina q.baTumSi, d-is q.#16-Si mdebare a. C-as, e. q-asa da d. m-is sa-
kuTrebaSi arsebul sacxovrebel saxlze mansarduli sarTulis daSeneba, xolo TanamesakuTre-
ebs meriisaTvis unda gadaexadaT 17000 lari. xelSekrulebis me-3 muxlSi Camoyalibebuli mxare-



Ta ufleba-movaleobebis Tanaxmad, a. C-as, e. q-asa da d. m-es gadasaxdeli 17000 laridan 5000 lari 
unda gadaexadaT saxlze aivnis daSenebis Semdeg, xolo darCenili 12000 lari, winamdebare xel-
SekrulebiT nakisri valdebulebiT Sesrulebis Taobaze miReba-Cabarebis aqtis gaformebidan 10 
sabanko dRis ganmavlobaSi. xelSekrulebis me-5 muxlis Tanaxmad, q.baTumis meriis mier, daSene-
bul farTze sakuTrebis ufleba ekuTvniT a. C-as, e. q-asa da d. m-es, xolo merias, xelSekrulebiT 
gaTvaliswinebuli sazRauris moTxovnis uflebis garda, raime pretenzia ar gaaCnia. xelSekru-
lebis me-6 muxlis 6.2 punqtis Tanaxmad, q.baTumis meriis mier xelSekrulebiT nakisri valdebu-
lebebis Sesrulebis Taobaze, xelSekrulebis mxareebs Soris formdeba Sesabamisi miReba-Cabare-
bis aqti, xolo me-7 muxlSi CamoTvlilia xelSekrulebidan gasvlis pirobebi da dawesebulia er-
TTviani vada xelSekrulebidan gasvlisaTvis. xolo, me-9 muxli iTvaliswinebs xelSekrulebis 
pirobebis Secvlas. amave xelSekrulebis me-12 muxlis Sesabamisad, mxareebi adastureben, rom 
mocemuli xelSekruleba Seesabameba maT mier gamovlenil nebas da nebis gamovlenisas raime sa-
xis Zaldatanebas an motyuebas adgili ar hqonia. aseve adastureben, rom uflebamosili arian, 
xeli moaweron xelSekrulebas aRniSnuli SinaarsiT. amave muxlSi miTiTebulia valdebulebis 
darRvevis SemTxvevaSi, Tu ra procedurebi unda ganxorcieldes. xelSekruleba dResac ZalaSia 
da igi mxareebs sadavo ar gauxdiaT. xelSekrulebis Sinaarsidan dgindeba, rom mansarduli sar-
Tulis daSeneba ganxorcielda sacxovrebeli saxlis saxuravze da ara sxvenze, rom daSenebul 
farTze sakuTrebis ufleba ekuTvnis rogorc mopasuxeebs, aseve mosarCelesac. xelSekruleba 
daido nebayoflobiT da maT xelSekrulebas, swored aRniSnuli SinaarsiT moaweres xeli. pala-
tas mocemuli saqmis gadawyvetisas aRniSnuli xelSekrulebiT unda exelmZRvanela, romelic 
arc erTi mxaris mier igi sadavo ar gamxdara. im SemTxvevaSic ki, Tu miCneuli iqneba, rom sax-
lTmflobelobas adre gaaCnda sxveni, romliTac sargeblobdnen mopasuxeebi, saqmeSi warmodge-
nili xelSekrulebiT, maT uari ganacxades sxvenis uflebaze da SeTanxmdnen, rom daSenebuli 
mansarduli sarTulis mesakuTreebi iqnebodnen Tanamopasuxeebi, rac imas niSnavs, rom mopasu-
xeebma sxvenze maTi ufleba miatoves. sxvenis arsebobis faqtis dadgenisaTvis palatas unda ga-
erkvia, is saxlis mTlian saxuravze iyo mowyobili, Tu mis romelime nawilze da amis mixedviT 
unda mieRo gadawyvetileba, kerZod, unda daedgina ra farTis iyo sxveni da CaeTvala igi mopasu-
xis sakuTrebad, xolo danarCen nawilze mesakuTred ecno a.C-a misi kuTvnilis wilis gaTvalis-
winebiT. samoqalaqo kanonmdeblobis Tanaxmad, sakuTrebis warmoSobis safuZvelia kanoni, Se-
Tanxmeba da sajaro reestris amonaweri. mocemul SemTxvevaSi mxares raime mtkicebuleba ar war-
moudgenia imis dasadastureblad, gaaCnda Tu ara saxlTmflobelobas sxveni da daregistrire-
buli iyo Tu ara sajaro reestrSi, xolo kasatoris mier warmodgenili xelSekruleba pirdapir 
miuTiTebs, rom daSenebuli mansarduli sarTuli kasatoris sakuTrebas warmoadgens Sesabamisi 
wilis mixedviT. pirveli instanciis sasamarTlom sadavo mansardis nawilSi swori da obieqturi 
gadawyvetileba miiRo, radganac aRniSnuli gadawyvetileba miRebul iqna xelSekrulebis debu-
lebaTa gaTvaliswinebiT, maSin, roca saapelacio palatam saerTod ar imsjela xelSekrulebis 
Sesaxeb. palatam, `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-4 muxlis sa-
fuZvelze, sxvenis mxolod mopasuxeTa mier sargeblobis faqtis gamo arasworad cno isini daSe-
nebuli mansarduli sarTulis mesakuTreebad. aRniSnuli daskvna arasworia, radganac saxlis 
saxuravSi sxveni mowyobili ar yofila. amis damadasturebeli mtkicebuleba mxares ar warmoud-
genia. sxveni marTlac rom arsebuliyo, e. q-a da d. m-e xelSekrulebas xels ar moawerdnen, sadac 
garkveviT aris miTiTebuli, rom daSenebuli mansarduli sarTulis mesakuTreebi arian a. C-a, e. 
q-a da d. m-e. dadgenilia, rom saxlTmflobelobis saxuravis (sxvenis) farTi warmoadgens daax-
loebiT 200 kv. metrs, xolo sasamarTlos ar gaurkvevia Tu ra farTis iyo saxuravSi mowyobili 
sxveni da Tu igi amas daadgenda, mas unda emsjela mis moculobaze da ise mieRo gadawyvetileba. 
`binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-4 muxlis Tanaxmad, sameurneo 
saTavsebi individualur sakuTrebad rom gamocxaddes, saWiroa amxanagobis wevrTa krebis oqmi, 
naxazi da igi registrirebuli unda iyos sajaro reestrSi, rasac, mocemul SemTxvevaSi, adgili 
ar hqonia da verc eqneboda, radganac saxlis saxuravSi sxveni ar aris mowyobili. aRniSnuli ka-
nonis me-5 muxli erTmaneTisagan ganasxvavebs saxlis saxuravs, sxvens, sardafs da a.S. gasaCivre-
bul gadawyvetilebaSi sasamarTlo miuTiTebs sardafze, romliTac TiTqos mosarCele sargeb-
lobs, Tumca saxls sardafi saerTod ar gaaCnia, rac ufro naTeli gaxda eqspertTan erTad ad-
gilze daTvalierebis Sedegad. marTalia, mosarCeles iatakis qveS aqvs 30-40 sm-is simaRlis siv-
rce, Tumca is aris ara sardafis msgavsi damxmare saTavsi, aramed, baTumSi arsebuli bunebrivi 
pirobebis gamo, haeris moZraobisaTvis mowyobili sivrce, raTa Tavidan iqnes acilebuli iata-
kis dazianeba. palatas ar umsjelia imaze, saxls mansardis daSenebamde, gaaCnda Tu ara saxuravi 
an mowyobili iyo Tu ara iq sxveni, aRniSnulis sawinaaRmdegod palatam arasworad miuTiTa mxo-
lod mowmeebis: s. x-isa da j. m-is Cvenebebze, sadac mowmeebma ganacxades, rom mopasuxebis garda 
sxvenSi aravin adioda da arc mis keTilmowyobaSi iRebda monawileobas mosarCele. s.x-ma daadas-
tura, rom mosarCele arasodes daunaxavs saxuravSi asuli da arc ojaxis wevrebi adiodnen iq, d. 
m-em ki daadastura, rom saxuravSi raime damoukidebeli asasvleli ar gaaCnia, iq asvlas, mxo-
lod, e.w misadgmeli kibis gamoyenebiT axerxebda, rac simarTlea da kasatoric eTanxmeba. saxu-



ravSi raime sxveni an damxmare saTavsi rom yofiliyo mowyobili, mas aucileblad eqneboda asas-
vleli kibe da mxolod is faqti, rom a. C-a ar asula saxuravSi, ar aris imis damadasturebeli, 
rom saxuravi warmoadgenda sxvens, romliTac mopasuxeebi sargeblobdnen. gasaCivrebuli gadaw-
yvetilebiT sasamarTlo miuTiTebs im garemoebaze, rom d. m-em Secvala saxlis saxuravi gasuli 
saukunis 90-ian wlebSi, raSic monawileoba ar miuRia mosarCeles, Tumca aRniSnul garemoebas 
aranairi kavSiri ar aqvs davis gadawyvetasTan da aRniSnuli sakuTrebis uflebis dakargvas ar 
adasturebs, radganac kanoni pirs aZlevs uflebas moiTxovos gaweuli samuSaoebis Sesabamisi 
Tanxis dakisreba mxarisaTvis, rasac konkretul SemTxvevaSi ar hqonia adgili. d. m-em saxuravis 
SekeTebis xarjis gaReba mosarCeles ar mosTxova im droisaTvis misi qonebrivi mdgomaroebis ga-
mo, man gaaremonta saxlis fasadi, maT Soris Senobis is nawilic, romelic mosarCeles ekava. is 
garemoeba, rom d. m-em mTlianad gadaixada meriasTan dadebuli xelSekrulebiT gaTvaliswinebu-
li Tanxa, kasatori sadavod ar xdis, magram es faqti misTvis cnobili gaxda mas Semdeg, rac mis 
sarCelTan dakavSirebiT sasamarTlosagan 2010 wlis 25 martiT daTariRebuli d. m-isa da e. q-as 
Sesagebeli miiRo. sarCelis aRZvris droisaTvis daSenebuli mansarduli sarTuli eqsploata-
ciaSi miRebuli ar iyo, xelSekrulebiT ki, Tanxa miReba-Cabarebis aqtze xelmoweris Semdeg unda 
SeetanaT, aseve, Tu isini TavianT wil Tanxas ar Seitandnen, qalaqis merias, xelSekrulebis me-12 
muxlis Sesabamisad, unda gaefrTxilebia isini Tanxis gadaxdis Sesaxeb. d. m-em Tanxa mosarCelis 
Seutyobineblad Seitana vadaze adre. sasamarTlo sxdomis oqmSi miTiTebulia a. C-as SeTavazeba 
misi farTis wili Tanxis d.m-isaTvis gadaxdis Taobaze, Tumca mowinaaRmdege mxare saqmis dasru-
lebamde angariSsworebis winaaRmdegia. faqtia, rom moxda sacxovrebel saxlze daSenebuli man-
sarduli sarTuliT saerTo qonebis gaerTianeba, ra SemTxvevaSic, `binaTmesakuTreTa amxanago-
bis Sesaxeb~ saqarTvelos kanonis me-10 muxlis Tanaxmad, aucilebeli da saWiroa yvela Tanamesa-
kuTris Tanxmoba da SeTanxmeba, rasac sinamdvileSi hqonda adgili qalaqis meriasTan dadebul 
xelSekrulebis Sesabamisad. saapelacio palatam saqmis masalebis kvlevis gareSe daadgina saq-
mis axali faqtobrivi garemoebebi.  

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 13 ianvris ganCine-
biT, kasatoris gardacvalebis gamo, a. C-as uflebamonacvled miCneul iqna misi pirveli rigis 
memkvidre, Svili _ r. C-a, xolo sakasacio palatis 2012 wlis 30 ianvris ganCinebiT a. C-as ufleba-
monacvle r. C-as sakasacio saCivari cnobil iqna dasaSvebad samoqalaqo saproceso kodeqsis 391-
e muxlis me-5 nawilis `a~ qvepunqtiT da saqmis ganxilva dainiSna zepiri mosmenis gareSe, Tanax-
mad amave kodeqsis 408-e muxlis me-3 nawilisa. 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis, sakasacio saCivris safuZvlebisa da gasaCivrebuli 

gadawyvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom a. C-as uflebamonac-
vle r. C-as sakasacio saCivari safuZvliania da unda dakmayofildes Semdeg garemobaTa gamo: 

sakasacio palata ganmartavs, rom samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis 
Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli 
pretenzia (Sedaveba).  

sakasacio palata aRniSnavs, rom baTumis saqalaqo sasamarTlos 2010 wlis 9 agvistos gadaw-
yvetilebiT a. C-as sarCeli dakmayofilda, xolo Segebebul sarCels uari eTqva dakmayofileba-
ze, quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 8 Tebervlis gadaw-
yvetilebiT nawilobriv Seicvala pirveli instanciis sasamarTlos gadawyvetileba, kerZod, a. C-
as uari eTqva sasarCelo moTxovnis dakmayofilebaze im nawilSi, romliTac igi iTxovda daSene-
bul mansardSi wilis gansazRvras, aseve mansardiT sargeblobis wesis gansazRvras, amasTan, nawi-
lobriv dakmayofilda d. m-isa da e. q-as Segebebuli sarCeli da d. m-e cnobil iqna q.baTumSi, d-is 
q. #16-Si mdebare sacxovrebeli saxlis meore sarTulze gadaxurvis daSenebis farTSi mansardis 
sarTulis mesakuTred, sxva nawilSi gadawyvetileba darCa ucvlelad, rac sakasacio wesiT ar ga-
saCivrebula. amdenad, baTumis saqalaqo sasamarTlos 2010 wlis 9 agvistos gadawyvetileba im na-
wilSi, romliTac q. baTumSi, d-is q. #16-Si mdebare uZravi qonebidan _ 700 kv.m miwis nakveTidan a. 
C-as kuTvnili miwis nakveTi ganisazRvra 199,98 kv.m-iT, kanonier ZalaSia Sesuli.  

vinaidan, sakasacio saCivari exeba q.baTumSi, d-is q. #16-Si mdebare sacxovrebeli saxlis meo-
re sarTulze daSenebul mansardze uflebis sakiTxs, sakasacio palata am mimarTulebiT yurad-
Rebas gaamaxvilebs saapelacio sasamarTlos mier dadgenil Semdeg faqtobriv garemoebebze: 

sajaro reestris monacemebis mixedviT, q.baTumSi, d-is q. #16-Si mdebare saxlTmflobelobis 
2/7 nawilis mesakuTrea a. C-a, 1/2 nawilis _ e. q-a, xolo 3/14 nawilis _ d. m-e. saxlTmflobeloba 
ganTavsebulia 700 kv.m miwis nakveTze, romelic mxareTa TanasakuTrebaSia. Senoba-nagebobis sa-
sargeblo farTi Seadgens 248.77 kv. metrs. 

2009 wlis 7 aprils q.baTumis merias da a. C-as, e. q-asa da d. m-es Soris gaformda xelSekruleba 
samuSaoTa ganxorcielebis Sesaxeb, romlis Tanaxmad, meriam ivaldebula, sakuTari ZalebiTa da 



xarjebiT ganexorcielebina q.baTumSi, d-is q. #16-Si mdebare a. C-as, e. q-asa da d. m-is sakuTreba-
Si arsebul sacxovrebel saxlze mansarduli sarTulis daSeneba.  

2010 wlis 25 Tebervals q.baTumis merias da a. C-as, e. q-asa da d. m-es Soris gaformda miReba-Ca-
barebis aqti, romlis Tanaxmad, q.baTumis meriam srulad Seasrula nakisri valdebuleba, sac-
xovrebel saxlze daaSena 190.99 kv.m mansarduli sarTuli da Caabara a. C-as, e. q-asa da d. m-es xel-
SekrulebiT gaTvaliswinebul mdgomareobaSi. 

mxareebi SeTanxmdnen, rom a. C-a, e. q-a da d. m-e uflebamosili iyvnen, daSenebuli mansarduli 
sarTulis sakuTrebis uflebiT registraciisaTvis sajaro reestrSi waredginaT miReba-Cabare-
bis aqti da TandarTuli azomviTi naxazi, risTvisac q.baTumis meriisgan damatebiTi Tanxmoba da 
an sxva dokumentis wardgena ar moeTxovebodaT. miReba-Cabarebis aqts xeli moawera yvela mxa-
rem. mansardis sarTuli sajaro reestrSi daregistrirebuli ar aris vinmes sakuTrebad. aRniS-
nuli daSenebis sanacvlod a. C-as, e. q-asa da d. m-es unda gadaexadaT 17000 lari, rac gadaixada d. 
m-em, 

2010 wlis 16 ivlisis #2319-08-4 eqspertis daskvnis Tanaxmad, q.baTumSi, d-is q.#16-Si mdebare 
saxlze qalaqis meriam daaSena gadaxurvis axali konstruqcia, romlis fizikuri mdgomareoba 
iZleva Sig mansardis sarTulis mowyobis saSualebas. mTliani daSenebis farTi Seadgens 190 kv. 
metrs, xolo mansardis sarTulad gamoyenebis farTi _ 163 kv. metrs.  

saapelacio sasamarTlos daskvniT, sanam meria mansards daaSenebda, arsebobda sxveni, romel-
sac flobdnen da romliTac sargeblobdnen e. q-a da d. m-e, magram ar hqondaT reestrSi regis-
trirebuli sakuTrebad. a. C-a am sxveniT ar sargeblobda. am faqtis gaTvaliswinebiT, sasamar-
Tlom CaTvala, rom mansardamde arsebuli sxveni warmoadgenda d. m-is individualur sakuTre-
bas da ver CaiTvleba saerTo sargeblobis farTad, 

kasatori ar eTanxmeba ra saapelacio sasamarTlos daskvnas imasTan dakavSirebiT, rom sadavo 
farTi ver CaiTvleba saerTo sargeblobis farTad, miuTiTebs am daskvnis gamabaTilebel Semdeg 
argumentebze: 2009 wlis 7 aprils, q.baTumis meriasa da a. C-as, e. q-asa da d. m-es Soris sacxovre-
bel saxlze mansarduli sarTulis daSenebis Taobaze gaformebul xelSekrulebaSi mxareebma ga-
moavlines neba imis Sesaxeb, rom daSenebul farTze sakuTrebis ufleba ekuTvnodaT a. C-as, e. q-
asa da d. m-es. im SemTxvevaSic ki, Tu miCneuli iqneba, rom saxlTmflobelobas adre gaaCnda sxve-
ni, romliTac sargeblobdnen mopasuxeebi, saqmeSi warmodgenili xelSekrulebiT, maT uari ga-
nacxades sxvenis uflebaze da SeTanxmdnen, rom daSenebuli mansarduli sarTulis mesakuTreebi 
iqnebodnen Tanamopasuxeebi. mocemul SemTxvevaSi mxares raime mtkicebuleba ar warmoudgenia 
imis dasadastureblad, gaaCnda Tu ara saxlTmflobelobas sxveni da daregistrirebuli iyo Tu 
ara sajaro reestrSi, xolo kasatoris mier warmodgenili xelSekruleba pirdapir miuTiTebs, 
rom daSenebuli mansarduli sarTuli kasatoris sakuTrebas warmoadgens Sesabamisi wilis mi-
xedviT.  

kasatoris zemoT miTiTebuli argumentebis dasabuTebulobis Semowmebis mizniT, sakasacio 
sasamarTlo ganixilavs ramdenime sakiTxs: 

saqarTvelos samoqalaqo kodeqsis 171-e muxlis Sesabamisad, nivTze sakuTrebis ufleba 
vrceldeba aseve am nivTis arsebiT Semadgenel nawilebzedac. amave kodeqsis 173-e muxlis 1-li 
nawilis mixedviT, saerTo (Tanaziari da wiladi) sakuTreba warmoiSoba kanonis ZaliT an garige-
bis safuZvelze. saqmis masalebiT dadgenilia, rom q.baTumSi, d-is q.#16-Si mdebare saxlTmflo-
belobis 2/7 nawilis mesakuTrea a. C-a, 1/2 nawilis _ e. q-a, xolo 3/14 nawilis _ d. m-e. saxlTmflo-
beloba ganTavsebulia 700 kv.m miwis nakveTze, romelic mxareTa TanasakuTrebaSia. Senoba-nage-
bobis sasargeblo farTi Seadgens 248.77 kv. metrs. kasators TanasakuTrebis ufleba warmoeSva 
garigebis safuZvelze. amdenad, gansaxilvel SemTxvevaSi, mxareebi warmoadgenen q.baTumSi, d-is 
q. #16-Si mdebare miwis nakveTis da miwis nakveTis arsebiTi Smadgeneli nawilis _ Senoba-nagebo-
bis TanamesakuTreebs, romelTac saerTo sakuTreba aRricxuli aqvT idealur wilebSi.  

sakasacio palata miiCnevs, rom vinaidan sakuTrebis ufleba q.baTumSi, d-is q. #16-Si mdebare 
miwis nakveTsa da masze ganlagebul saxlTmflobelobaze ekuTvnis a. C-as, e. q-asa da d. m-es, samo-
qalaqo kodeqsis 955-e muxlis me-2 nawilis safuZvelze, TiToeul mowiles ufleba aqvs isargeb-
los saziaro sagniT ise, rom ziani ar miadges danarCen mowileTa sargeblobas. amave kodeqsis 
956.1 muxlis Sesabamisad, saziaro sagans mowileni erToblivad marTaven. amave kodeqsis 957.1 
muxlis mixedviT ki, xmaTa umravlesobiT SeiZleba miRebul iqnes gadawyvetileba saziaro sagnis 
TaviseburebaTa Sesatyvisi marTvisa da sargeblobis Sesaxeb. xmaTa umravlesoba gamoiTvleba 
wilTa mixedviT. saqmis masalebiT dadgenilia, rom 2009 wlis 7 aprils q.baTumSi, d-is q. #16-Si 
mdebare miwis nakveTsa da masze ganagebuli saxlTmflobelobis TanamesakuTreebma (saziaro uf-
lebis monawileebma) q.baTumis meriasTan SeTanxmebiT miiRes gadawyvetileba saziaro sagnis (Se-
noba-nagebobebis) sxvenis imgvarad sargeblobis Sesaxeb, rom q. baTumis meria TanadafinasebiT 
uzrunvelyofda mansarduli sarTulis daSenebas. 2010 wlis 25 Tebervals q.baTumis merias da a. 
C-as, e. q-asa da d. m-es Soris gaformda miReba-Cabarebis aqti, amasTan, mxareebi SeTanxmdnen, rom 
uzrunvelyofdnen mansarduli sarTulis sakuTrebis uflebiT registracias sajaro reetrSi 
maTi wilebis Sesabamisad, rac dRemde ar ganxorcielebula.  



sakasacio palata srulad iziarebs kasatoris pozicias imasTan dakavSirebiT, rom mocemul 
SemTxvevaSi ar arsebobda `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-4 mux-
lis gamoyenebis winapirobebi, kerZod: miTiTebuli muxlis me-2 nawilis mixedviT, binaTmesakuT-
reTa amxanagobis wevrebi krebaze afiqsireben binaTmesakuTreTa amxanagobis wevrTa mier mra-
valbiniani saxlis sameurneo saTavsebis (sardafebi, sxvenebi da a. S.) mflobelobis am kanonis Za-
laSi Sesvlis dros arsebul faqtobriv mdgomareobas da xmaTa 2/3-iT iReben gadawyvetilebas, 
romlis Taobazedac dgeba Sesabamisi oqmi, Tu wesdebiT ar ganisazRvreba gansxvavebuli kvorumi. 
mravalbiniani saxlis sameurneo saTavsebze (sardafebi, sxvenebi da a. S.) sakuTrebis uflebis sa-
jaro reestrSi dasaregistrireblad binaTmesakuTreTa amxanagobis wevrma unda warmoadginos 
binaTmesakuTreTa amxanagobis wevrTa krebis mier Sedgenili oqmi da naxazi, romlis meSveobiTac 
SesaZlebelia sameurneo saTavsis adgilmdebareobis dadgena. mocemul SemTxvevaSi, saapelacio 
sasamarTlom ise miiRo gadawyvetileba, rom ar daudgenia d. m-is mier q.baTumSi, d-is q. #16-Si 
arsebuli saxlTmflobelobis sxvenis flobis faqti dadasturda Tu ara yvela TanamesakuTris 
monawileobiT gamarTul krebaze da miRebul iqna Tu ara gadawyvetileba saTanado kvorumiT. mi-
uxedavad aseTi garemoebis daudgenlobisa, sakasacio palata Tvlis, rom davis sworad gadawyve-
tisaTvis arsebiTia saqmeze dadgenili garemoeba imis Sesaxeb, rom mxareebma werilobiT gamoxa-
tes neba mansarduli sarTulis TanasakuTrebaSi aRricxvis Taobaze. rogorc zemoT aRvniSneT, 
samoqalaqo kodeqsis 173-e muxlis 1-li nawilis mixedviT, saerTo (Tanaziari da wiladi) sakuT-
reba warmoiSoba kanonis ZaliT an garigebis safuZvelze. amasTan, samoqalaqo kodeqsis 955.1 mux-
lis mixedviT, TiToeul mowiles ekuTvnis Tavisi wilis Tanazomieri nayofis nawili. a. C-as sa-
sarCelo moTxovnis safuZvlebidan irkveva, rom mopasuxeebma uari ganacxades mosarCelis moT-
xovnaze wilobrivi monacemebis Sesabamisad mansardis gayofisa da sargeblobis wesis gansaz-
Rvraze. aqedan gamomdinare, sasarCelo moTxovnis dakmayofilebis iuridiuli interesi gamom-
dinareobs sakuTrebis uflebis Sinaarsidan _ rac gulisxmobs mesakuTris uflebas, Tavisuflad 
flobdes da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa mier am qonebiT sargebloba, 
gankargos igi, Tuki amiT ar ilaxeba mezoblebis an sxva mesame pirTa uflebebi, anda, Tu es moqme-
deba ar warmoadgens uflebis borotad gamoyenebas. 

zemoaRniSnuli faqtobrivi da samarTlebrivi sakiTxebis gaTvaliswinebiT, sakasacio palata 
miiCnevs, rom kasatoris pretenzia q.baTumSi, d-is q. #16-Si mdebare sacxovrebeli saxlis me-2 
sarTulze daSenebul mansardze TanasakuTrebis uflebis arsebobis Taobaze dasaSvebi da dasa-
buTebulia.  

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs 
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyve-
tilebis gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi. vinaidan sakasacio ganacxadi exeba sasamarTlos mier axali gadawyvetilebis miRebas, 
amasTan, kasatoris mxridan saapelacio sasamarTlos mier dadgenil saqmisaTvis arsebiTi mniS-
vnelobis mqone faqtobriv garemoebebze warmodgenil iqna dasabuTebuli sakasacio pretenzia, 
sakasacio palata miiCnevs, rom saapelacio sasamarTlos mier saqmeze dadgenili sxva garemoebe-
bi qmnian sasarCelo moTxovnis dakmayofilebis safuZvlad arsebuli materialur-samarTlebri-
vi normis Semadgenlobas.  

saapelacio sasamarTlom saqmeSi warmodgenili ssip _ l.samxaraulis saxelobis sasamarTlo 
eqspertizis biuros 2010 wlis 16 ivlisis #2319-08-4 eqspertis daskvnis safuZvelze dadgenilad 
miiCnia q.baTumSi, d-is q.#16-Si mdebare saxlze daSenebuli mansardis parametrebi. amave das-
kvniT esqpertma gansazRvra a. C-as wili _ 46,57 kv.m-is odenobiT, amasTan, eqspertma daadgina, rom 
mansardiT sargebloba SesaZlebelia samzareulosa da Senobaze miSenebul farTSi kibis mowyo-
biT. aRniSnuli mtkicebuleba ar uaruyvia sasamarTlos rogorc dauSvebeli mtkicebuleba da 
arc mxareebs gauxdiaT sadavod. Sesabamisad, sakasacio palata miiCnevs, rom sarCelis dakmayo-
filebisas mxedvelobaSi unda iqnes miRebuli 2010 wlis 16 ivlisis #2319-08-4 eqspertis daskvna.  

samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tundac 
es mxare ganTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. Tu 
sarCeli dakmayofilebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuT-
vneba sarCelis im moTxovnis proporciulad, rac sasamarTlos gadawyvetilebiT iqna dakmayofi-
lebuli, xolo mopasuxes _ sarCelis moTxovnaTa im nawilis proporciulad, romelzedac mosar-
Celes uari eTqva. im mxaris warmomadgenlis daxmarebisaTvis gaweul xarjebs, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs meore mxares gonivrul far-
glebSi, magram ara umetes am kodeqsis 47-e muxlis me-2 nawiliT gaTvaliswinebuli odenobisa. am 
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawilebas, romlebic gaswies 
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoebisas. Tu saapelacio an sakasacio 
sasamarTlo Secvlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac. 



gamomdinare iqidan, rom pirveli instanciis sasamarTlos gadawyvetileba a. C-as sarCelis 
dakmayofilebisa da saxelmwifo baJis gansazRvris nawilSi kanonier ZalaSia Sesuli, xolo saka-
sacio palatis gadawyvetilebiT unda gauqmdes quTaisis saapelacio sasamarTlos 2011 wlis 8 
Tebervlis gadawyvetileba da a. C-as uflebamonacvle r. C-as sakasacio saCivari unda dakmayo-
fildes srulad, palata Tvlis, rom d. m-esa da e. q-as kasator a. C-as uflebamonacvle r. C-as sa-
sargeblod solidarulad unda daekisroT sakasacio saCivarze gadaxdili saxelmwifo baJis _ 
300 laris anazRaureba. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 53-e, 411-e muxlebiT 

da 
 

g a d a w y v i t a: 

 
1. a. C-as uflebamonacvle r. C-as sakasacio saCivari dakmayofildes. 
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 8 Teber-

vlis gadawyvetileba im nawilSi, romliTac dakmayofilda d. m-isa da e. q-as saapelacio saCivari 
da am nawilSi miRebul iqnas axali gadawyvetileba. 

3. a. C-as uflebamonacvle r. C-as sarCeli dakmayofildes. q. baTumSi, d-is q. #16-Si mdebare 
sacxovrebeli saxlis meore sarTulze gadaxurvis farTSi _ mansardis sarTuli, a. C-as ufleba-
monacvle r. C-as kuTvnili wili ganisazRvros 46,57 kv.m-iT. am mansardiT sargeblobis wesi gani-
sazRvros Semdegnairad _ a. C-as uflebamonacvle r. C-as ufleba aqvs mis sargeblobaSi arsebul 
samzareulosa da Senobaze miSenebul farTSi moawyos kibe samSeneblo wesebisa da normebis Sesa-
bamisad.  

4. d. m-esa da e. q-as uari eTqvaT Segebebuli sarCelis dakmayofilebaze. 
5. d. m-esa da e. q-as a. C-as uflebamonacvle r. C-as sasargeblod solidarulad daekisroT saka-

sacio saCivarze gadaxdili saxelmwifo baJis _ 300 laris gadaxda. 
6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar gasaCivrdeba. 
 
 
 

saerTo sakuTrebiT sargeblobis ufleba 
 

ganCineba 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis  
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli), 

p. qaTamaZe,  
b. alaviZe 

  
davis sagani: saerTo sakuTrebis qonebis sargeblobis xelSeSlis aRkveTa 
 
aRwerilobiTi nawili: 
bma `amxanagoba ...a-m~ sarCeli aRZra g. m-is mimarT da moiTxova saerTo sakuTrebis qonebis 

sargeblobis xelSeSlis aRkveTa Semdegi dasabuTebiT: binaTmesakuTreTa `amxanagoba ...a-s~ ba-
TumSi, r-as q.#8-Si sakuTrebaSi registrirebuli aqvs 3779,2 kv.m sacxovrebeli farTi da pirvel 
sarTulze 241,2 kv.m arasacxovrebeli farTi. mopasuxes wlebis ganmavlobaSi ukanonod da une-
barTvod dakavebuli aqvs mosarCelis sakuTrebaSi arsebuli arasacxovrebeli farTi da amxana-
goba am farTs ver iyenebs saWiroebisamebr. miuxedavad amxanagobis wevrebis mier araerTi gaf-
rTxilebisa, mopasuxe ganagrZobs am farTiT ukanono flobasa da sargeblobas. 

mopasuxem warmodgenili SesagebliT sarCeli ar cno im dasabuTebiT, rom amxanagobis sakuT-
rebaSi arsebuli sacxovrebeli da arasacxovrebeli farTebi amxanagobis wevrebis saerTo sa-
kuTrebaSia. amxanagobis calkeuli wevrebi sxvadasxva dros davobdnen sakuTrebis xelSeSlis 
aRkveTis mizniT, Tumca warumateblad, razec arsebobs Tbilisis saapelacio sasamarTlos ga-
dawyvetileba. `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanoni amxanagobis wevrs 
uflebas aZlevs, isargeblos saerTo sakuTrebiT. amxanagobis wevrebs TviTneburad, samarTleb-
rivi safuZvlis gareSe dakavebuli aqvT sacxovrebeli farTebi. Tu farTis TviTneburad dakave-
ba dasaSvebia amxanagobis 25 wevrisaTvis, es dasaSvebia mopasuxisa da amxanagobis sxva wevrebi-
saTvisac.  



baTumis saqalaqo sasamarTlos 2011 wlis 29 ivlisis gadawyvetilebiT binaTmesakuTreTa ama-
xanagoba `amxanagoba ...a-s~ sarCeli dakmayofilda, aRniSnuli gadawyvetileba saapelacio wesiT 
gaasaCivra mopasuxem.  

quTaisis saaapelacio sasamarTlos 2011 wlis 20 oqtombers dakmayofilebul iqna g. m-is war-
momadgenel e. m-is Suamdgomloba dauswrebeli gadawyvetilebis gamotanis Taobaze, razedac sa-
Civari Seitana binaTmesakuTreTa amxanagoba `amxanagoba ...a-m~.  

quTaisis saapelacio sasamarTlos 2011 wlis 10 noembris ganCinebiT warmodgenili saCivari 
ar dakmayofilda, palatam dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: saapelacio sa-
samarTlos sxdomaze ar gamocxadda apelantis mowinaaRmdege mxare, romelic sxdomis Taobaze 
gafrTxilebuli iyo samoqalaqo saproceso kodeqsis 70-e-78-e muxlebiT dadgenili wesiT. misi 
gamoucxadeblobis mizezebi ucnobia. sxdomaze gamocxadebulma apelantis warmomadgenelma 
iSuamdgomla gamoucxadebeli mxaris mimarT dauswrebeli gadawyvetilebis gamotanis Sesaxeb. 
palatam moismina gamocxadebuli mxaris axsna-ganmarteba da dadasturebulad CaTvala, rom ape-
lanti binaTmesakuTreTa amxanagobis wevria, igi sargeblobs saerTo qonebiT da mflobelobis 
Sewyveta misTvis amxanagobas, wesdebiT gaTvaliswinebuli wesiT ar mouTxovia. binaTmesakuTre-
Ta amxanagobis Sesaxeb saqarTvelos kanonis me-7 muxlis me-2 punqtis Tanaxmad, mesakuTres SeuZ-
lia, isargeblos binaTmesakuTreTa amxanagobis wevrTa saerTo qonebiT. amrigad, dadasturebu-
lad iTvleba, rom apelanti sadavo qonebas flobs zemoxsenebuli normis, anu samarTlebrivad 
namdvili uflebis safuZvelze, e.i is marTlzomieri mflobelia. samoqalaqo kodeqsis 162-e mux-
lis 1-li nawilis Tanaxmad, dauSvebelia, marTlzomier mflobels moeTxovos nivTis ukan dab-
runeba. Sesabamisad, dadasturebulad cnobili faqtobrivi garemoeba iuridiulad amarTlebs 
binaTmesakuTreTa amxanagobis Sesaxeb saqarTvelos kanonis me-7 muxlis me-2 punqtisa da saqar-
Tvelos samoqalaqo kodeqsis 162-e muxlis 1-li nawiliT dadgenil moTxovnebs. 

sxdomaze gamocxadebaSi saCivris avtors xeli SeuSala avadmyofobam. dadgenili aris, rom 
quTaisis saapelacio sasamarTlos 2011 wlis 20 oqtombris sxdomaze saCivris avtori mowveuli 
iyo samoqalaqo saproceso kodeqsis 70-e-78-e muxlebiT dadgenili wesiT. sasamarTlo sxdomaze 
apelanti ar gamocxadda da saapelacio sasamarTlom gamoitana dauswrebeli gadawyvetileba. sa-
Civris avtoris mier warmodgenili samedicino cnobis Tanaxmad, 2011 wlis 20 oqtombers, 19 saaT-
sa da 20 wuTze, saswrafo samedicino daxmarebis centrma mas binaze aRmouCina samedicino daxma-
reba da daudgina diagnozi: arteriuli hipertenzia. palatam ar gaiziara saCivris avtoris pozi-
cia imis Taobaze, rom sxdomaze misi gamoucxadebloba gamowveuli iyo avadmyofobiT. samoqala-
qo saproceso kodeqsis 102-e, 215-e muxlis me-3 nawilis mixedviT, saCivris avtoris mier warmod-
genil cnobaSi aRniSnuli diagnozi ar miuTiTebs sasamarTlo procesze gamocxadebis SeuZleb-
lobaze: palatam miiCnia, rom saCivris avtors mainc SeeZlo sxdomaze gamocxadeba da saqmis gan-
xilvaSi monawileobis miReba. mniSvnelovania isic, rom saapelacio sasamarTlos sxdoma daniS-
nuli iyo 2011 wlis 20 oqtombers, 16 saaTze, saCivris avtoris mier warmodgenil cnobaSi ki miTi-
Tebulia, rom man saswrafo samedicino daxmareba aRmouCines imave dRes, 19 saaTsa da 20 wT-ze, e.i 
sxdomis dasrulebidan 3 saaTis Semdeg. is, rom saCivris avtors 19 saaTze ganuviTarda arteriu-
li hipertenzia, ar amtkicebs, rom mas ar SeeZlo, monawileoba mieRo 3 saaTiT adre gamarTul 
sxdomaSi. 

amasTan, palatam aRniSna, rom samoqalaqo saproceso kodeqsis 224-e muxlis Tanaxmad, daus-
wrebeli gadawyvetilebis gauqmeba dasaSvebia im SemTxvevaSi, Tu mxaris gamoucxadebloba gamow-
veuli iyo sapatio mizeziT, romlis Sesaxebac mas SeeZlo Tavis droze ecnobebina sasamarTlo-
saTvis. saCivris, gamoucxadeblobis mizezebis Taobaze, sasamarTlosaTvis Tavis droze ar ucno-
bebia. aqedan gamomdinare, cnobaSi miTiTebul avadmyofobas marTlac rom SeeSala xeli saCivris 
avtorisaTvis, saCivari mainc usafuZvlo iqneboda.  

quTaisis saapelacio sasamarTlos ganCineba saCivriT gaasaCivra binaTmesakuTreTa amxanago-
ba `amxanagoba ...a-m~ Semdegi dasabuTebiT: sasamarTlom samarTlebrivi Sefasebis gareSe gaizia-
ra apelantis aRniSnuli argumentacia da igi ar daukavSira moqmedi kanonmdeblobisa da amxana-
gobis wesdebis normebs. saapelacio sasamarTlom dauswrebel gadawyvetilebaSi aRniSna, rom 
`binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-7 muxlis me-2 nawilis Tanaxmad, 
mesakuTres SeuZlia, isargeblos binaTmesakuTreTa amxanagobis wevrTa saerTo qonebiT. moce-
mul sadavo SemTxvevaSi am kanonis normis gamoyeneba aris absoluturad uadgilo, arakompeten-
turi da usamarTlo. bunebrivia, amxanagobis wevrebi sargebloben da mudam isargebleben iseTi 
saerTo qonebiT rogoric aris: sadarbazo, sxveni, ezo, komunikaciebi da sxva. am SemTxvevaSi sa-
kiTxi exeba amxanagobis sakuTrebaSi arsebuli sacxovrebeli saxlis 241 kv.m komerciul farTs, 
romelsac dRemde sargeblobda ukanonod, yovelgvari nebarTvis gareSe amxanagobis wevri g. m-e 
da sargeblobs dResac, miuxedavad imisa, rom garicxulia amxanagobis wevrobidan. 

sasamarTlom ukanonod gamoiyena samoqalaqo kodeqsis 162-e muxlis 1-li nawili dauswrebel 
gadawyvetilebaSi, romelSic aRniSna, rom dauSvebelia, marTlzomier mflobels moeTxovos niv-
Tis ukan dabruneba. sasamarTlom aRniSnuli daskvna gamoitana garemoebaTa gulmodgine Semow-
mebis gareSe da g. m-e marTlzomier mflobelad miiCnia. sasamarTlo sxdomis dRes dilidan sa-



Civris avtori Tavs grZnobda SeuZlod, awuxebda wneva, ris gamoc, gadaaviwyda, ecnobebina sasa-
marTlosaTvis gamoucxadeblolis mizezebi. sasamarTlom es ar gaiziara, miuxedavad imisa, rom 
wardgenili hqonda cnoba janmrTelobis Sesaxeb. miRebul ganCinebaSi aRniSnulia: `avadmyofo-
bas marTlac rom SeeSala xeli saCivris avtorisaTvis, saCivari mainc usafuZvlo iqnebodao~, 
rac usafuZvloa. 

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli ganCine-

bis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes, gauqmdes gasaCivrebuli ganCineba da saqme xelaxla gansaxilvelad daubrundes imave 
sasamarTlos Semdeg garemoebaTa gamo:  

mocemul SemTxvevaSi, saapelacio sasamarTlom dauswrebeli gadawyvetilebis gamotanis ka-
noniereba daasabuTa samoqalaqo saproceso kodeqsis 387-e muxlis me-2 nawilze miTiTebiT. 

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli ganCinebis gauqmebis safuZvels warmoad-
gens samoqalaqo saproceso kodeqsis 412-e da 393-e muxlebi, vinaidan, saapelacio palatam aras-
worad ganmarta kanoni da gamoiyena kanoni, romelic ar unda gamoeyenebina.  

samoqalaqo saproceso kodeqsis 372-e muxlis Tanaxmad, saqmis ganxilva saapelacio sasamar-
TloSi warmoebs im wesebis dacviT, rac dadgenilia pirveli instanciis saqmeTa ganxilvisaTvis, 
am TavSi mocemuli cvlilebebiTa da damatebebiT. aRniSnuli normis Sinaarsi saapelacio sasa-
marTlos SesaZleblobas aZlevs, saqmis ganxilvisas ixelmZRvanelos pirvel instanciaSi saqme-
Ta ganxilvis momwesrigebeli normebiT. mocemul SemTxvevaSi, saapelacio samarTalwarmoebaSi 
dauswrebeli gadawyvetilebis gamotanis SesaZlebloba 387-e muxliT wesrigdeba. amave muxlis 
me-3 nawiliT ki, yvela sxva SemTxvevaSi gamoiyeneba am kodeqsSi Camoyalibebuli normebi pirveli 
instanciis sasamarTloSi dauswrebeli gadawyvetilebis gamotanis Sesaxeb. 

samoqalaqo saproceso kodeqsis 230-e muxlis Sesabamisad, Tu sasamarTlos sxdomaze ar ga-
mocxaddeba mopasuxe, romelsac gaegzavna Setyobineba am kodeqsis 70-e-78-e muxlebiT dadgenili 
wesiT da mosarCele Suamdgomlobs dauswrebeli gadawyvetilebis gamotanaze, maSin sarCelSi mi-
TiTebuli faqtobrivi garemoebebi damtkicebulad iTvleba. amave muxlis meore nawilis Tanax-
mad, Tu sarCelSi miTiTebuli garemoebebi iuridiulad amarTlebs sasarCelo moTxovnas, sarCe-
li dakmayofildeba. winaaRmdeg SemTxvevaSi, sasamarTlo uars etyvis mosarCeles mis dakmayofi-
lebaze. 

zemoaRniSnuli normis analizi cxadyofs, rom mopasuxis (mowinaaRmdege mxaris) gamoucxa-
deblobis SemTxvevaSi dauswrebeli gadawyvetilebis gamotana SesaZlebelia, Tu kumulatiurad 
arsebobs ramdenime piroba, esenia: gamoucxadebeli mxare mowveuli iyo saqmis ganxilvaSi da mas 
droulad da kanoniT dadgenili wesiT ecnoba sasamarTlo sxdomis dRisa da saqmis faqtobrivi 
garemoebebis Sesaxeb; adgili ara aqvs raime dauZlevel Zalas an sxva iseT movlenas, romelsac 
SeeZlo xeli SeeSalaT sasamarTloSi mxaris droulad gamocxadebisaTvis; arsebobs sarCelis 
aRZvris yvela winapiroba da igi miRebulia sworad; mosarCelis mier miTiTebuli faqtebi iuri-
diulad amarTleben mis moTxovnas.  

gansaxilvel SemTxvevaSi, baTumis saqalaqo sasamarTlos 2011 wlis 29 ivlisis gadawyvetile-
biT binaTmesakuTreTa amaxanagoba `amxanagoba ...a-s~ sarCeli dakmayofilda, rac saapelacio we-
siT gaasaCivra mopasuxem. quTaisis saapelacio sasamarTlos 2011 wlis 20 oqtombers dakmayofi-
lebul iqna g. m-is warmomadgenel e. m-is Suamdgomloba dauswrebeli gadawyvetilebis gamotanis 
Taobaze, vinaidan, saapelacio sasamarTlos sxdomaze ar gamocxadda apelantis mowinaaRmdege 
mxare, romelic sxdomis Taobaze gafrTxilebuli iyo samoqalaqo saproceso kodeqsis 70-e-78-e 
muxlebiT dadgenili wesiT.  

sakasacio sasamarTlo miuTiTebs, rom dauswrebeli gadawyvetileba Tavisi SinaarsiT saqmis 
ganxilvaSi erT-erTi mxaris monawileobis gareSe miRebuli gadawyvetilebaa. dauswrebeli ga-
dawyvetilebis instituti miznad isaxavs sasamarTlos efeqtur saqmianobas, sasamarTlo davebis 
swrafad da gaWianurebis gareSe gadawyvetas, mxareTa `iZulebas~, ganaxorcielon saproceso ka-
noniT miniWebuli uflebebi _ saqmis ganxilvaSi miiRon aqtiuri monawileoba da xeli Seuwyon 
sasamarTlos gadawyvetilebis gamotanaSi. dauswrebeli gadawyvetileba Tavisi iuridiuli bu-
nebiT warmoadgens sanqcias im mxarisaTvis, romelic ar cxaddeba saqmis ganxilvaze (ssk-is 229-e, 
230-e, 231-e, 232-e muxlebi) anda ar axorcielebs Tavis saproceso uflebebs (ssk-is 2321 muxli), 
riTac qmnis varauds, rom mas ara aqvs interesi, SeewinaaRmdegos mis mimarT aRZrul sarCels 
(prezumfcia). Sesabamisad, SeiZleba davaskvnaT, rom dauswrebeli gadawyvetileba erTgvar sas-
jels warmoadgens upasuxismgeblo mxarisaTvis. amasTan, aseTi gadawyvetilebis gamotana dasaS-
vebia mxolod kanoniT imperatiulad gansazRvruli garemoebebisa da pirobebis aSkarad, eWvis 
gareSe arsebobisas. winaaRmdeg SemTxvevaSi, dairRveva piris erovnuli da saerTaSoriso kanon-
mdeblobiT garantirebuli saqmis samarTliani ganxilvis ufleba. 

konkretul SemTxvevaSi, kasatori miiCnevs, rom sasarCelo moTxovna ar iyo iuridiulad da-
sabuTebuli da dauswrebeli gadawyvetileba sasamarTlos ar unda mieRo. sakasacio sasamarTlo 



iziarebs kasatoris zemoaRniSnul mosazrebas da miuTiTebs Semdegs: Tu gamocxadda mosarCele, 
magram ar gamocxadda mopasuxe (mowinaaRmdege mxare), sarCelSi miTiTebuli faqtobrivi garemo-
ebebi, iTvleba damtkicebulad, magram mosarCelis sasargeblod dauswrebeli gadawyvetilebis 
gamotanisTvis aucilebelia am faqtis iuridiuli Sefaseba. Tu aseTi Sefasebis Sedegad aRmoC-
ndeba, rom es faqtebi amarTleben moTxovnas, iuridiulad asabuTeben mas, sasamarTlo gamoitans 
dauswrebel gadawyvetilebas, mosarCelis sasargeblod. winaaRmdeg SemTxvevaSi, sasamarTlo ga-
motans gadawyvetilebas, romliTac uars etyvis sxdomaze gamocxadebul mosarCeles, sarCelis 
dakmayofilebaze.  

gansaxilvel SemTxvevaSi, davis sagania saerTo sakuTrebis qonebis sargeblobis xelSeSlis 
aRkveTa. bma `amxanagoba ...a-s~ moTxovnas warmoadgenda g. m-isaTvis binaTmesakuTreTa `amxanago-
ba ...a-s~ wevrebisaTvis amave amxanagobis saerTo sakuTrebaSi arsebuli baTumSi, r-as q. #8-Si 
mdebare 241,27 kv.m arasacxovrebeli farTiT sargeblobaSi xelSeSlis akrZalva. aRniSnuli moT-
xovna baTumis saqalaqo sasamarTlos 2011 wlis 29 ivlisis gadawyvetilebiT dakmayofilda, rac 
gaasaCivra g. m-em. palatam saapelacio saCivris avtoris moTxovna iuridiulad dasabuTebulad 
miiCnia `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-7 muxlis me-2 punqtisa 
da samoqalaqo kodeqsis 162-e muxlis 1-li nawilis Sesabamisad. 

`binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-7 muxlis me-2 nawilis Tanax-
mad, mesakuTres SeuZlia, isargeblos binaTmesakuTreTa amxanagobis wevrTa saerTo qonebiT. aR-
niSnuli muxlis analizi cxadyofs, rom sadavo qonebiT sargeblobis ufleba aqvs amxanagobis 
nebismier wevrs, amasTan, kanonis miznebidan gamomdinare, sargebloba ar unda emsaxurebodes 
kerZo interess. Sesabamisad, g. m-es ara aqvs ufleba, aRniSnuli qonebiT isargeblos, mxolod sa-
kuTari interesebidan gamomdinare da xeli SeuSalos danarCen mesakuTreebs sadavo farTiT sar-
geblobaSi. 

sakasacio sasamarTlo ar iziarebs saapelacio palatis daskvnas samoqalaqo kodeqsis 162-e 
muxlis 1-li nawilTan dakavSirebiT, romliTac saapelacio saCivris avtoris moTxovna iuridi-
ulad dasabuTebulad miiCnia.  

aRniSnuli normiT, dauSvebelia marTlzomier mflobels moeTxovos nivTis ukan dabruneba. 
marTlzomieri mflobelobis ganmavlobaSi mis kuTvnilebad iTvleba nivTisa da uflebis nayo-
fi. sakasacio sasamarTlo miuTiTebs, rom nivTze faqtobrivi batonoba, upirveles yovlisa, niS-
navs nivTze iuridiuli batonobas. dauSvebelia, mxolod marTlzomier mflobels moeTxovos 
nivTis ukan dabruneba. mflobeloba aramarTlzomieria (arakanonieri) im SemTxvevaSi, rodesac 
mflobels ar gaaCnia da, amdenad, ar SeuZlia warmoadginos samarTlebrivi safuZveli mis mier 
am nivTis flobis uflebis dasadastureblad.  

aRsaniSnavia, rom baTumis saqalaqo sasamarTlom udavod dadgenilad miiCnia, rom g. m-e wle-
bis ganmavlobaSi damoukideblad flobs da sargeblobs amxanagobis saerTo sakuTrebaSi arsebu-
li sadavo qonebiT. amxanagobis sxva wevrebs ar eZlevaT SesaZlebloba, isargeblon sadavo saer-
To sakuTrebis farTiT, risi uflebac maT gaaCniaT `binaTmesakuTreTa amxanagobis Sesaxeb~ sa-
qarTvelos kanoniT. g. m-is saapelacio saCivari aRniSnulis sawinaaRmdego raime iuridiul da-
sabuTebas ar moicavs.  

g. m-e saapelacio saCivriT iTxovs pirveli instanciis sasamarTlos gadawyvetilebis gauqme-
bas da mosarCeleebisaTvis (TanamesakuTreebisaTvis) saerTo sakuTrebis qonebiT sargeblobis 
moTxovnaze uaris Tqmas. sakuTrebis uflebis SezRudva dasaSvebia, mxolod kanoniT gaTvaliswi-
nebul SemTxvevaSi. g. m-e sruluflebian mesakuTres warmoadgens, magram amavdroulad misi sa-
kuTrebis ufleba TanamesakuTreTa uflebebiT aris SezRuduli. samoqalaqo kodeqsis 955-e mux-
lis me-2 nawilis Tanaxmad, TiToeul mowiles ufleba aqvs isargeblos saziaro sagniT ise, rom 
ziani ar miadges danarCen mowileTa sargeblobas, xolo amave kanonis 957-e muxlis me-3 nawilis 
Tanaxmad, calkeuli mowilis Tanxmobis gareSe ar SeiZleba sargeblobis wilze misi uflebis 
Semcireba. aRniSnuli normebi imperatiulad erTmniSvnelovnad adgens saziaro nivTiT Taname-
sakuTreTa Tanabari uflebebiT sargeblobas, Tuki mxareTa Soris sxvagvari SeTanxmeba ar arse-
bobs. mesakuTris mier sakuTrebaSi arsebuli nivTiT sargeblobis SezRudvas saTanado dasabu-
Tebis gareSe kanoni ar icnobs. konkretul SemTxvevaSi, ar arsebobs is obieqturi faqtori, rome-
lic miscemda uflebas mopasuxes, esargebla amxanagobis saerTo sakuTrebaSi arsebuli qonebiT, 
ara rogorc TanamesakuTres, aramed individualurad, mxolod misi interesebis farglebSi. 

samoqalaqo saproceso kodeqsis 230-e muxlis me-2 nawilis moTxovnis `iuridiulad gamar-
TlebaSi~ swored mxaris mier moTxovnili uflebis kanonTan SesabamisobaSi yofnas gulisxmobs, 
rac, mocemul SemTxvevaSi, ar dgindeba. aRniSnulidan gamomdinare, bma `amxanagoba ...a-s~ sakasa-
cio saCivari unda dakmayofildes, gauqmdes quTaisis saapelacio sasamarTlos 2011 wlis 20 oq-
tombris dauswrebeli gadawyvetileba da 2011 wlis 10 noembris ganCineba, romliTac ZalaSi dar-
Ca gasaCivrebuli gadawyvetileba da saqme xelaxla gansaxilvelad unda daubrundes imave sasa-
marTlos. 

 
sarezolucio nawili: 



sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 412-e muxliT da 
 

d a a d g i n a: 

 
binaTmesakuTreTa amxanagobis `amxanagoba ... a-s~ sakasacio saCivari dakmayofildes. 
gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 20 oqtom-

bris dauswrebeli gadawyvetileba da 2011 wlis 10 noembris ganCineba da saqme xelaxla gansaxil-
velad daubrundes imave sasamarTlos. 

sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

usafuZvlo gamdidreba 
 

valdebulebis Sesrulebis miReba arauflebamosili piris mier 

 
ganCineba 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli), 

b. alaviZe,  
p. qaTamaZe 

 
davis sagani: saijaro xelSekrulebis dadebulad cnoba 
 
aRwerilobiTi nawili: 
v. g-ma sarCeli aRZra Tbilisis saqalaqo sasamarTloSi i. g-is, l. g-isa da v. i-is mimarT da mo-

iTxova: dadebulad iqnas cnobili q.TbilisSi, ..., d-is quCa #2-Si mdebare Senoba-nagebobaze i. g-
es, l. g-esa da v. g-s Soris arsebuli saijaro xelSekruleba Semdegi pirobebiT: saijaro xelSek-
rulebis moqmedebis 10-wliani vadiT saijaro qiris TveSi 4000 aSS dolaris gadaxda da moijaris-
Tvis qveijaris gacemis uflebiT; i. g-es, l. g-esa da v. g-s Soris gansazRvruli pirobebiT dade-
buli saijaro xelSekrulebidan gamomdinare meijaris ufleba-movaleobebi gadavides v. i-is sa-
xelze Semdegi safuZvlebiT: 2008 wlis 1-l ivniss l. da i. g-eebTan zepiri formiT daido ijaris 
xelSekruleba, romlis safuZvelze mosarCelem ijariT aiRo l. da i. g-eebis kuTvnili q.Tbilis-
Si, d-is quCa #2-Si mdebare uZravi qoneba. SeTanxmebis safuZvelze v. g-i valdebuli iyo sakuTari 
xarjebiT Senobaze Caetarebina saremonto-sarekonstruqcio samuSaoebi meijareebis mier Sekve-
Tili da saTanado organoebis mier damtkicebuli mSeneblobis proeqtiTa da xarjTaRricxviT. 
sarekonstruqcio-saremonto samuSaoebis mimdinareobis periodSi meijareebisTvis saijaro qi-
ris saxiT unda gadaexada 2000 aSS dolari. samuSaoebis dasrulebis Semdeg mxareebs Soris weri-
lobiT unda gaformebuliyo ijaris xelSekruleba 10 wlis vadiT, saijaro qirad ki unda gansaz-
Rvruliyo TveSi 4000 aSS dolari. moijares mieca ufleba, samuSaoebis a da dasrulebis Semdeg 
qveijariT gaeqiravebina farTi. v. g-ma 2008 wlis ivnisidan 2009 wlis noembramde Caatara saremon-
to-sarekonstruqcio samuSaoebi. 2008 wlis 1-li ivnisidan 2009 wlis dekembramde meijareebs 
srulad gadauxada saijaro qira, yovelTviurad 2000 aSS dolari. 2009 wlis dekemberSi da 2010 
wlis ianvarSi saijaro qiris saxiT meijareebs gadauxada 8000 aSS dolari. meijareebma 2009 wlis 
dekemberSi warmoudgines saijaro xelSekrulebis proeqti, sadac saijaro qiris saxiT moiTxo-
ves 4500 aSS dolari, rasac ar daeTanxma. mogvianebiT l. da i. g-eebma maT sakuTrebaSi arsebuli 
uZravi qoneba gaasxvises v. i-is saxelze. meijarem warmoadgina xelSekrulebis axali proeqti, im 
pirobebiT, rac arRvevs adre arsebul zepir SeTanxmebas.  

l. g-em, i. g-em da v. i-ma warmodgenili SesagebliT sarCeli ar cnes da Segebebuli sarCeliT 
moiTxoves v. g-isTvis l. da i. g-eebis sasargeblod 67000 aSS dolarisa da 2450 evros dakisreba; v. 
i-is sasargeblod saijaro qiris, 6000 aSS dolarisa da 1050 evros, aseve 2010 wlis pirveli ivli-
sidan ijaris xelSekrulebis Sewyvetamde yovelTviurad 4000 aSS dolarisa da 700 evros dakis-
reba Semdegi safuZvlebiT: v. g-s 2008 wlis pirvel ivniss ijariT gadaeca l. g-is da i. g-is kuTvni-
li uZravi qoneba. saijaro xelSekruleba daido xuTi wlis vadiT, romelic mesakuTris Tanxmo-
biT SeiZleba gagrZelebuliyo kidev 5 wliT. uZrav nivTze v. g-s 2008 wlis oqtombramde unda Cae-
tarebina saremonto-sarekonstruqcio samuSaoebi, Tumca, agvistos omis gamo, mxareTa SeTanxme-
biT saremonto samuSaoebis damTavrebam gadaiwia 2009 wlis pirvel ianvramde. 2008 wlis pirveli 
ivnisidan 2009 wlis pirvel ianvramde gadasaxdeli saijaro qira Seadgenda yovelTviurad 2000 
aSS dolars. remontis dasrulebidan saijaro qira gaizarda da Seadgenda yovelTviurad 4000 aSS 
dolars, xolo 2010 wlis ianvridan yovelTviurad 4000 aSS dolars, da 700 evros. l. g-em kuTvni-
li uZravi qoneba 2010 wlis 17 marts mihyida v. i-s, romelmac 2010 wlis 27 aprils iyida i. g-is 



kuTvnili uZravi qonebac. i. da l. g-eebs v. g-isgan miRebuli aqvT mxolod 11500 aSS dolari. v. i-s 
saijaro qira v. g-isgan ar miuRia.  

mopasuxe v. g-ma Segebebuli sarCeli ar cno da ganmarta, rom 2008 wlis 27 oqtombris mSeneb-
lobis sanebarTvo mowmobis safuZvelze sarekonstruqcio samuSaoebis dawyebis ganisazRvra 
2008 wlis 5 noemberi, xolo ki TariRad 2009 wlis 5 maisi. sarekonstruqcio samuSaoebi dasrulda 
2009 wlis 5 maisamde, xolo Sida keTilmowyobis samuSaoebi dasrulda 2009 wlis noemberSi. v. g-i 
saremonto-sarekonstruqcio samuSaoebis mimdinareobis periodSi SeTanxmebul saijaro qiras _ 
2000 aSS dolars, l. da i. g-is TanxmobiT, uxdida r. g-es. 2009 wlis aprilidan ki, ojaxis wevrebs 
Soris warmoSobili uTanxmoebis gamo, 1000 aSS dolars uxdida i. g-es, xolo 2009 wlis 1 dekem-
bramde 1000 aSS dolars _ r. g-es 2009 wlis dekembersa da 2010 wlis ianvarSi saijaro qiris saxiT 
i. g-es gadasca 4000 aSS dolari, xolo r. g-es _ 4000 aSS dolari. v. g-i 2010 wlis Tebervlidan r. g-
es yovelTviurad uxdis SeTanxmebul saijaro qiras _ 2000 aSS dolars. mas gazrdili saijaro qi-
ris _ 4000 aSS dolaris gadaxdis valdebuleba warmoeSoba mxolod mopasuxe mxaresTan werilo-
biTi formiT xelSekrulebis gaformebis Semdeg. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 5 ianvris gadawyveti-
lebiT v. g-is sarCeli ar dakmayofilda. v. i-is, i. g-isa da l. g-is Segebebuli sarCeli dakmayo-
filda nawilobriv. v. g-s i. g-is sasargeblod daekisra saijaro qiris _ 17 250 aSS dolaris gadax-
da. v. g-s l. g-is sasargeblod daekisra saijaro qiris _ 16 250 aSS dolaris gadaxda. v. g-s v. i-is 
sasargeblod daekisra saijaro qiris _ 9400 aSS dolaris gadaxda, xolo v. g-s v. i-is sasargeblod 
2011 wlis 1-li ianvridan daekisra 2000 aSS dolaris gadaxda saijaro xelSekrulebis Sewyvetam-
de. 

saqalaqo sasamarTlos gadawyvetileba mosarCelem da mopasuxeebma saapelacio wesiT gaasa-
Civres. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 15 ivnisis ganCine-
biT v. g-is, i. g-is, l. g-isa da v. i-is saapelacio saCivrebi ar dakmayofilda. palatam srulad gai-
ziara pirveli instanciis sasamarTlos mier dadgenili Semdegi faqtobrivi garemoebebi: 2008 
wlis pirvel ivniss erTi mxriv, v. g-sa da meores mxriv, i. da l. g-eebs Soris zepiri formiT daido 
ijaris xelSekruleba, romlis safuZvelzec v. g-s ijariT gadaeca g-eebis TanasakuTrebaSi arse-
buli q. TbilisSi, d-is quCa #2-Si mdebare uZravi qoneba. mxareTa SeTanxmebis mixedviT, moijare 
v. g-s uZrav qonebaze unda Caetarebina sarekonstruqcio-saremonto samuSaoebi komerciuli saq-
mianobis dawyebis mizniT, ris Semdegac mxareebi werilobiT gaaformebdnen ijaris xelSekrule-
bas. saijaro qiris odenoba sarekonstruqcio-saremonto samuSaoebis mimdinareobis periodSi 
ganisazRvra 2000 aSS dolariT. 2009 wlis pirvel dekembers v. g-ma daasrula sarekonstruqcio-
saremonto samuSaoebi da 8 dekembers daiwyo komerciuli saqmianoba, Tumca mxareTa Soris weri-
lobiTi formiT saijaro xelSekrulebis gaformeba ver moxerxda xelSekrulebis arsebiT piro-
bebze SeuTanxmeblobis gamo. 2010 wlis 17 martis nasyidobis xelSekrulebis safuZvelze, l. g-em 
q. TbilisSi, ..., d-is q. #2-Si mdebare uZravi qonebis Ѕ nawili mihyida v. i-s, xolo 2010 wlis 27 ap-
rilis Cuqebis xelSekrulebis safuZvelze, i. g-em amave uZravi qonebis Ѕ nawili aCuqa v. i-s. 2010 
wlis 27 aprilidan q. TbilisSi, ..., d-is quCa #2-Si mdebare uZravi qonebis erTaderT mesakuTres 
warmoadgens v. i-i. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatam samarTlebriv sakiTxebTan 
dakavSirebiT gaiziara pirveli instanciis sasamarTlos daskvnebi da ganmarta: gasaCivrebuli 
gadawyvetilebiT sworad ar iqna gaziarebuli v. g-is mosazreba imis Sesaxeb, rom mas meijareebi-
saTvis srulad hqonda gadaxdili xelSekrulebiT gansazRvruli saijaro qira TveSi 2000 aSS do-
laris odenobiT. saqalaqo sasamarTlom sworad gamoiyena samoqalaqo kodeqsis 427-e, 431-e mux-
lebi da 429-e muxlis 1-li nawili, romelTa safuZvelzec daadgina, rom valdebulebis Sesrule-
bis Sesaxeb davisas, movales akisria mtkicebis tvirTi da valis gadaxda saTanado sabuTiT unda 
dadasturdes. movale uflebamosilia kreditorisagan moiTxovos Sesrulebis miRebis damadas-
turebeli dokumenti. msgavsad wesrigdeba valis arsebobis damamtkicebeli dokumentis _ sava-
lo sabuTis kreditorisagan gamoTxovis sakiTxic. valdebuleba Sesrulebulad da Sesabamisad, 
Sewyvetilad mxolod maSin SeiZleba CaiTvlos, Tu savalo sabuTi movale flobs. v. g-is ganmar-
tebiT, mas srulad hqonda gadaxdili saijaro qira. mopasuxeebi l. da i. g-eebi aRiarebdnen sai-
jaro qiris saxiT mxolod 11 500 aSS dolaris miRebas, v. i-i ki, saerTod ar aRiarebda saijaro qi-
ris miRebis faqts, Tumca sasamarTloSi mtkicebulebebis saxiT warmodgenili iyo liberTi ban-
kis Semosavlis orderebi da saxalxo gzavnilebi, romlebiTac dasturdeba, rom r. g-is meSveobiT 
v. g-s v. i-isTvis saijaro qiris 2010 wlis ivlis-dekemberSi gadaxdili aqvs 7600 aSS dolari. am 
garemoebaTa gaTvaliswinebiT, samoqalaqo saproceso kodeqsis 102-e muxlidan gamomdinare, pa-
latam miuTiTa, rom v. g-i valdebuli iyo i. g-isaTvis gadaexada 17 250 aSS dolari; l. g-esTvis _ 
16250 aSS dolari; v. i-isaTvis _ 9400 aSS dolari da 2011 wlis ianvridan saijaro xelSekrulebis 
Sewyvetamde yovelTviurad 2000 aSS dolari. saapelacio palatam, dausabuTeblobis gamo, ar gai-
ziara v. g-is mosazreba imis Sesaxeb, rom mas saijaro urTierTobidan gamomdinare qira srulad 
aqvs gadaxdili uflebamosili pirisaTvis _ r. g-isaTvis, ris gamocxelaxla mas aRar unda dakis-



reboda ukve Sesrulebuli valdebuleba. samoqalaqo kodeqsis 373-e muxli gansazRvravs im pir-
Ta wres, vis mimarTac kreditorma unda Seasrulos valdebuleba. aseTad pirvel rigSi iTvleba 
uSualod kreditori. amasTan, es ukanaskneli ar aris erTaderTi piri, romlis mimarTac SeiZle-
ba Sesruldes valdebuleba.. aseTi SeiZleba iyos saxelSekrulebo an kanonismieri warmomadge-
neli. Sesrulebaze uflebamosili piri sasamarTlo gadawyvetilebiTac SeiZleba ganisazRvros. 
v. g-is mier ar warmoudgenia mtkicebulebebi imis Sesaxeb, rom r. g-e warmoadgenda uflebamosil 
pirs mieRo movale v. g-s misTvis valdebuleba Seesrulebina is, rac gankuTvnili iyo kredito-
rebis: i. g-is, l. g-isa da v. i-isaTvis. Sesruleba SeiZleba miiRos arauflebamosilma pirmac, 
oRond saamisod aucilebelia kreditoris Tanxmoba. Tanxmoba SeiZleba iyos winaswari, an Sem-
dgomi. TanxmobiT swordeba arauflebamosilebis nakli. saqmeSi ar moipoveba imis damadasture-
beli mtkicebulebebi, rom kreditorebs samoqalaqo kodeqsis 373-e muxlis me-2 nawiliT gaTva-
liswinebuli Tanxmoba gacemuli hqondaT r. g-is saxelze. aRniSnulis gaTvaliswinebiT, v. g-s sa-
davo saijaro xelSekrulebidan gamomdinare valdebuleba i. da l. g-eebis mimarT Sesrulebu-
lad unda CaeTvalos mxolod im moculobiT, ramdenadac es ukanasknelebi aRiareben mis miRebas. 
miTiTebuli Sesruleba Seadgens 11 500 aSS dolars anu ToToeulze 5 750 aSS dolars. rac Seexeba 
v. i-is mimarT Sesrulebul valdebulebas, palatam miiCnia, rom saqalaqo sasamarTlom, samoqa-
laqo saproceso kodeqsis 105-e muxlis moTxovnaTa dacviT, sworad Seafasa saqmeSi arsebuli li-
berTi bankis Semosavlis orderebi da saxalxo gzavnilebi, romlebiTac dasturdeba, rom r. g-is 
meSveobiT v.g-s v. i-isTvis saijaro qiris saxiT 2010 wlis ivlis-dekemberSi gadaxdili aqvs 7 600 
aSS dolari. amasTan ar arsebobda samoqalaqo kodeqsis 371-e muxliT gaTvaliswinebuli sagamo-
nakliso SemTxvevebi. 

palatam ar gaiziara i. g-is, l. g-isa da v. i-is saapelacio saCivarSi moyvanili mosazrebas imis 
Sesaxeb, rom radgan Tavad v. g-is mier iqna aRiarebuli, rom 2009 wlis dekembersa da 2010 wlis 
ianvarSi 4000-4000 aSS dolari gadauxada meijareebs, amitom sasamarTlos unda gamoeyenebina sa-
moqalaqo kodeqsis 361-e muxli da dadasturebulad unda CaeTvala v. g-is valdebuleba imis Se-
saxeb, rom sadavo obiqtze remontis damTavrebis Semdeg meijareebisaTvis saijaro qiris saxiT 
unda gadaexada TveSi 4000 aSS dolari da ganmarta: dadgenilia, rom 2009 wlis dekembersa da 2010 
wlis ianvarSi es `Sesrulebebi~ ar ganxorcielebula uflebamosili pirebis _ i. da l. g-eebis mi-
marT. Sesabamisad, rogorc zemoTac aRiniSna, aseTi `Sesruleba~ ver CaiTvleba kanonier Sesru-
leblad anu im Sesruleblad, romelic nagulisxmevia gansaxilvel normaSi.  

palatam samoqalaqo kodeqsis 327-e muxlis gaTvaliswinebiT, srulad gaiziara saqalaqo sasa-
marTlos mosazreba v. g-is sarCelis usafuZvlobis Sesaxeb, kerZod: mocemul SemTxvevaSi, v. g-s 
sasamarTlosaTvis ar warmoudgenia imis damadasturebeli mtkicebulebebi, rom i. g-es da l. g-es 
gamovlenili hqondaT neba masTan saijaro xelSekrulebis swored am pirobebiT dadebis Sesaxeb. 
palatam ar gaiziara apelant v. g-is mosazreba imis Sesaxeb, rom gasaCivrebuli gadawyvetileba 
Seicavs urTierTgamomricxav debulebebs da ganmarta, rom saqalaqo sasamarTlom marTebulad 
miiCnia dadgenilad mxareTa Soris saijaro urTierTobis arseboba im pirobebiT, razec mxaree-
bis SeTanxmdnen 2008 wlis 1-l ivniss Senobis sarekonstruqcio-saremonto samuSaoebis damTav-
rebis periodamde. sagulisxmoa is, rom saijaro xelSekrulebis im pirobebze, razec mxareebi Se-
Tanxmdnen am periodisaTvis da rac sasamarTlomac daadastura, mocemuli davis ganxilvisas 
arc erT mxares sadavod ar gauxdia. amasTan, es faqti, bunebrivia, ver iqneboda xelisSemSleli 
sasamarTlosaTvis, raTa mas uari eTqva v. g-isaTvis saijaro xelSekrulebis im pirobebiT dade-
bulad cnobaze, rasac is moiTxovda da razec ar arsebobda xelSekrulebis meore mxaris _ i. da 
l. g-eebis namdvili neba. am garemoebis gaTvaliswinebiT, pirveli instanciis sasamarTlom swo-
rad miuTiTa, rom v. g-is moTxovnaze mxareebs Soris ijaris xelSekrulebis werilobiT 10 wlis 
vadiT dadebis, saijaro qiris 4 000 aSS dolariT gansazRvris da qveijaris uflebis Taobaze mo-
pasuxeebis mxridan ar iqna miRebuli Tanxmoba. aseve, v.g-is mier mopasuxeebis winadadeba xelSek-
rulebis 5 wliT dadebis, saijaro qiris 4000 aSS dolariT da 700 evroTi gansazRvris Taobaze ar 
iqna miRebuli. Sesabamisad, ZalaSi rCeboda mxareebs Soris 2008 wlis pirvel ivniss zepiri for-
miT miRweuli SeTanxmeba saijaro qiris 2000 aSS dolariT gansazRvris Taobaze, rac gamoricxav-
da v. g-is sarCelis dakmayofilebas. amdenad, konkretul SemTxvevaSi, v. g-ma ver daadastura, rom 
2008 wlis 1-l ivniss igi i. da l. g-eebs SeuTanxmda sarekonstruqcio-saremonto samuSaoebis 
damTavrebis Semdeg ijaris xelSekrulebis im pirobebiT gaformebaze, rac mas miTiTebuli hqon-
da sarCelSi. samoqalaqo kodeqsis 327-e muxlis samarTlebrivi analizi cxadyofs, rom kanonmde-
beli xelSekrulebis dadebis faqts ukavSirebs swored mis arsebiT pirobebze mxareTa SeTanxme-
bas. samoqalaqo saproceso kodeqsis me-4, 102-e muxlebis debulebaTa Sesabamisad, mocemul Sem-
TxvevaSi, mosarCelem ver daadastura mis mier miTiTebuli pirobebiT xelSekrulebis dadebis 
faqti.  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 15 ivnisis ganCineba 
sakasacio wesiT gaasaCivra v. g-ma da moiTxova gasaCivrebuli ganCinebis gauqmeba Semdegi safuZ-
vlebiT: palatam v. g-is mier sarCelSi miTiTebuli yvela faqtobrivi garemoeba cno dadgenilad, 
magram sarCelis moTxovna ar daakmayofila, ise, rom ganCinebaSi ar aris dasabuTebuli sarCelis 



moTxovnad miTiTebuli ijaris konkretuli pirobebis dadgenilad cnobaze uaris Tqmis safuZ-
veli. saqmeSi arsebuli mtkicebulebebis araswori SefasebiT dakmayofilebul iqna Segebebuli 
sarCeli. pirveli instanciis sasamarTlos mier udavod dadgenilad iqna cnobili mxareebs So-
ris saijaro xelSekrulebis arseboba, magram ar iqna gaziarebuli raime pirobebis arseboba da 
sarCelis dakmayofilebas yovelgvari dasabuTebis gareSe mTlianad uari eTqva. aRniSnuli mo-
sazreba gaziarebuli iqna saapelacio sasamarTlos mier ise, rom sadavo ganCinebis samotivacio 
nawiliT damatebiT dadgenilad iqna cnobili v. g-is mier q.TbilisSi, d-is q.#2-Si mdebare i. da l. 
g-eebis kuTvnili v. g-is mier ijariT aRebuli Senoba-nagebobaze saremonto-sarekonstruqcio 
samuSaoebis Catarebis valdebuleba mxareTa urTierTSeTanxmebiT, ris Semdegac mxareebi gaa-
formebdnen werilobiT ijaris xelSekrulebas. aseve saapelacio sasamarTlos mier dadgenil 
iqna sarekonstruqcio saremonto-samuSaoebis mimdinareobis periodSi saijaro qiris odenoba 
2000 aSS dolaris odenobiT da is faqti, rom saremonto-sarekonstruqcio samuSaoebi v. g-ma da-
asrula 2009 wlis pirvel dekembers, daiwyo komerciuli saqmianoba, Tumca mxareebs Soris sai-
jaro werilobiTi xelSekrulebis gaformeba ver moxerxda xelSekrulebis arsebiT pirobebze 
SeuTanxmeblobis gamo. sasamarTlos sarezolucio nawili ewinaaRmdegeba mis samotivacio na-
wils, rac imaSi gamoixateba rom sasamarTlo dadgenilad cnobs im garemoebebs, romlebze day-
rdnobiTac v.g-i iTxovs saijaro xelSekrulebis dadebulad cnobas samoqalaqo kodeqsis 327-e 
muxlis moTxovnebidan gamomdinare, magram uars eubneba mas saapelacio saCivris dakmayofile-
baze usafuZvlobis gamo. sasamarTlom saerTod ar imsjela mowinaaRmdege mxaris moTxovnaze sa-
ijaro xelSekrulebis SewyvetasTan dakavSirebiT, ise rom mxares moTxovna ar mouxsnia. sasamar-
Tlos mier utyuarad dadgenilia, rom saijaro xelSekruleba v. g-s i. g-esa da l. g-es Soris dai-
do r. g-is meSveobiT, romelic warmoadgenda i. da l. g-eebs, misi meSveobiT SeTanxmda sasamar-
Tlos mier dadgenili, magram gaurkveveli mizeziT samarTlebriv CarCoSi armoqceuli saremon-
to sarekonstruqcio samuSaoebis Catarebis da saremonto sarekonstruqcio samuSaoebis das-
rulebis Semdeg werilobiTi formiT saijaro xelSekrulebis gaformebis pirobebi, mas unda mie-
Ro saijaro qira v. g-isagan. r.i g-e Tavisi xelweriliT adasturebs, rom saijaro qiras is Rebu-
lobda v. g-isagan _ i. da l. g-eebis TanxmobiT, am Tanxmobis arsebobas arc i. g-e uaryofs, e.i arse-
bobs samoqalaqo kodeqsis 99-e muxliT gaTvaliswinebuli Tanxmoba da amave kodeqsis 373-e mux-
lis meore nawilis Sesabamisad, v. g-is mier r. g-is winaSe 2008 wlis pirveli ivnisidan 2010 wlis 
april-maisamde Tanxis gadacema, unda CaiTvalos Sesrulebad. sasamarTlom aseve udavod dadge-
nil faqtobriv garemoebad cno, ra v. i-is mier saijaro farTis SeZenis faqti, samoqalaqo kodeq-
sis 581-e muxlis me-2 nawilis Sesabamisad ar daakmayofila moTxovna, amave kodeqsis 572-e muxlis 
mixedviT qonebis axal SemZenze ufleba-movaleobis gadasulad cnobis Sesaxeb da axali SemZenis 
sasargeblod v. g-s samarTlebrivi safuZvlisa da valdebulebis gareSe daakisra saijaro qiris 
gadaxda.  

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli ganCine-

bis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom v. g-is sakasacio saCivari unda dak-
mayofildes, gauqmdes gasaCivrebuli ganCineba da saqme xelaxla gansaxilvelad daubrundes ima-
ve sasamarTlos Semdeg garemoebaTa gamo: 

sakasacio sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs 
saapelacio sasamarTloSi, Tu gadawyvetilebis dasabuTeba imdenad arasrulia, rom misi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia. miTiTebuli normis Sesabamisad, sakasacio 
sasamarTlo amowmebs gasaCivrebuli gadawyvetilebis kanonierebas, samarTlebrivi Sefasebis 
siswores, rac gulisxmobs sasamarTlos mier dadgenili iuridiuli faqtebis Sesabamisobas sa-
marTlis normis SemadgenlobasTan, SinaarsTan. samarTlebrivi dasabuTebulobis Semowmeba Se-
uZlebelia, Tu gadawyvetilebiT sasamarTlos mier ar iqna dadgenili saqmisaTvis mniSvnelovani 
faqtebi. amasTan, amave kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlosaT-
vis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). aRniSnuli norma 
imperatiulad adgens sakasacio sasamarTlos valdebulebas, dasabuTebuli sakasacio saCivris 
(pretenziis), SemTxvevaSi Seamowmos sasamarTlos mier dadgenili iuridiuli faqtebis _ garemo-
ebebis Sesabamisoba saqmeSi arsebul mtkicebulebebTan anu Seamowmos, daculia Tu ara samoqa-
laqo saproceso kodeqsis 249-e muxlis moTxovna sasamarTlos gadawyvetilebis dasabuTebulo-
bis Sesaxeb.  

gasaCivrebuli ganCinebis gauqmebis safuZvels warmoadgens saapelacio sasamarTlos mier sa-
moqalaqo kodeqsis 373-e muxlis araswori gamoyeneba, rac gamoiwvia saqmeSi warmodgenili da 
saqmisaTvis mniSvnelovani faqtobrivi mtkicebulebebis arasrulma gamokvlevam da Sefasebam, 
kerZod: 

samoqalaqo kodeqsis 373-e muxliT, movale valdebulia, Seusrulos valdebuleba kreditors 
an im pirs, romelic kanoniT an sasamarTlos gadawyvetilebiT uflebamosilia, miiRos Sesrule-



ba. amave muxlis me-2 nawilis mixedviT ki, Tu valdebulebis Sesruleba miiRo im pirma, romelic 
ar iyo uflebamosili, valdebuleba CaiTvleba Sesrulebulad maSin, roca kreditorma misca 
amis Tanxmoba an am Sesrulebisgan miiRo sargebeli. 

sakasacio sasamarTlo iziarebs saapelacio palatis miTiTebas, rom samoqalaqo kodeqsis 373-
e muxli gansazRvravs im pirTa wres, vis mimarTac movalem unda ganaxorcielos valdebulebis 
Sesruleba. aseTad pirvel rigSi iTvleba uSualod kreditori, Sesrulebis mimRebi SeiZleba 
iyos kanoniT (saxelSekrulebo an kanonismieri warmomadgeneli) an sasamarTlo gadawyvetile-
biT gansazRvruli Sesrulebaze uflebamosili piri. aRniSnuli normis meore nawiliT valdebu-
lebis Sesruleba SeiZleba jerovnad ganxorcielebulad CaiTvalos maSinac ki, rodesac Sesru-
leba miiRo arauflebamosilma pirma, Tumca mas am moqmedebis ganxorcielebisTvis kreditoris 
Tanxmoba hqonda an am Sesrulebisgan miiRo sargebeli. 

v. g-i mis mier valdebulebis Sesrulebis ganxorcielebis dasadastureblad uTiTebda kredi-
torebis i. g-is, l. g-isa da v. i-isaTvis gankuTvnili valdebulebis _ saijaro qiris maTi ojaxis 
wevr r. g-isaTvis gadacemis Taobaze, romelsac mopasuxeebisagan Tanxis miRebis uflebamosile-
ba gaaCnda. 

aRniSnuli saapelacio palatam ar gaiziara da dadgenilad miiCnia, rom v. g-s ar warmoudgenia 
mtkicebulebebi, romliTac dadasturdeboda, rom r. g-e kreditorebis i. g-is, l. g-isa da v. i-is 
uflebamosil pirs warmoadgenda da mas SeeZlo, movale v. g-isagan xelSekrulebiT gaTvaliswi-
nebuli Sesruleba mieRo.  

v. g-i dasaxelebuli garemoebis dasadastureblad uTiTebda saqmeSi warmodgenil konkretul 
mtkicebulebaze _ sisxlis samarTlis saqmeSi i. g-isa da v. i-is mier micemul Cvenebebze, romleb-
Sic sadavo valdebulebiT-samarTlebriv urTierTobaSi r. g-is monawileobasTan da uflebamo-
silebasTan dakavSirebiT ganmartebebia mocemuli.  

samoqalaqo saproceso kodeqsis 105-e muxlis me-2 nawilis Tanaxmad, sasamarTlo afasebs 
mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT yovelmxriv, srul da 
obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemo-
ebebis arsebobis an ararsebobis Sesaxeb. dasaxelebuli normis analizidan gamomdinare, sasamar-
Tlo valdebulia, Sefaseba misces saqmeSi warmodgenil yvela mtkicebulebas, rogorc indivi-
dualurad aseve erTobliobaSi da maTi urTierTSejerebisa da iuridiuli Zalis Sefasebis Sem-
deg daadginos sadavo faqtobrivi garemoebis arseboba ararsebobis sakiTxi.  

samoqalaqo saproceso kodeqsis 104-e muxlis 1-li nawilis Tanaxmad, sasamarTlo ar miiRebs, 
ar gamoiTxovs an saqmidan amoiRebs im mtkicebulebebs, romlebsac saqmisaTvis mniSvneloba ara 
aqvs. aRniSnuli normis samarTlebrivi analizi amyarebs samoqalaqo saproceso kanonmdeblobis 
damokidebulebas mxolod iseTi mtkicebulebis Segrovebaze, romlebic saqmisaTvis mniSvnelo-
van garemoebebs adastureben. amasTan, samoqalaqo saproceso kodeqsis 249-e muxlis me-3 nawilis 
mixedviT, sasamarTlom unda daasabuTos mosazrebani, romlebiTac sasamarTlo uaryofs ama Tu 
im mtkicebulebas. amdenad, samoqalaqo saproceso kodeqsis danawesebidan gamomdinare, unda da-
vaskvnaT, rom sasamarTlom, samoqalaqo saqmeze kanoniT dadgenili wesiT (dasaSvebobisa da gan-
kuTvnadobis principiT) miRebuli yvela mtkicebuleba unda Seafasos sasamarTlom saerTod ar 
imsjela ra mxaris mier dasaxelebul mtkicebulebebze da gadawyvetilebaSi ar miuTiTa im mo-
sazrebebze, romlebiTac uaryo mxaris mier warmodgenili mtkicebulebebi, daarRvia samoqalaqo 
saproceso kodeqsis 105-e muxlis moTxovna mtkicebulebaTa yovelmxrivi, sruli da obieqturi 
ganxilvis Sedegad saqmisTvis mniSvnelobis mqone garemoebebis arsebobis an ararsebobis Sesaxeb 
daskvnis gamotanis Taobaze.  

samoqalaqo saproceso kodeqsis 407-e muxlis Tanaxmad, sakasacio sasamarTlo moklebulia 
SesaZleblobas, gamoikvlios da Seafasos kasatoris mier dasaxelebuli mtkicebuleba. aRniSnu-
lis gareSe eWvqveS dgeba Segebebul sarCelze mopasuxe v. g-is ZiriTadi argumenti saijaro qiris 
gadaxdis Taobaze.  

aRniSnulidan gamomdinare, saqmis xelaxla ganmxilvelma sasamarTlom r. g-is uflebamosi-
lebis sakiTxTan dakavSirebiT unda gamoikvlios da Seafasos modave mxaris mier misi mosazrebis 
dasadastureblad miTiTebuli yvela mtkicebuleba da mxolod amis Semdeg unda gamoitanos das-
kvnebi faqtobrivi garemoebebis arseboba-ararsebobisa da saTanado samarTlebrivi Sefasebis 
Taobaze. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 412-e muxliT da  
 

d a a d g i n a: 

 
v. g-is sakasacio saCivari nawilobriv dakmayofildes. 
gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 25 ivnisis 

ganCineba da saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos.  



sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

deliqturi valdebuleba. zianis anazRaurebis movaleoba 
 

ganCineba 

 

#as-507-481-2011  30 ianvari, 2012 w., q. Tbilisi     
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli), 

n. kvantaliani,  
v. roiniSvili 

 
davis sagani: materialuri zianis anazRaureba 
 
aRwerilobiTi nawili: 
s. m-ma sarCeli aRZra sasamarTloSi m. S-is mimarT mopasuxis mier sardafSi Catarebuli sare-

monto samuSaoebisa da saxlze saxuravis dadgmis Sedegad misTvis miyenebuli materialuri zia-
nis anazRaurebis moTxovniT Semdeg garemoebaTa gamo: 

mosarCele m. S-s ar aZlevs uflebas, gayidos bina, radganac surs sacxovrebeli saxlis gaer-
Tianeba, mopasuxe ayenebs zians, kerZod, mopasuxem gaaCina xanZari, miisakuTra mosarCelis kuT-
vnili teritoria, daaziana oTaxis kedeli, xolo s. m-is kuTvnili saxlis saZirkvlis qveS sarda-
fis mowyobiT daaziana saxlis kedlebi, mopasuxem mosarCelis nebis sawinaaRmdegod miisakuTra 
saxlis kedeli da daadga saxuravi. 

mopasuxem sarCeli ar cno im safuZvliT, rom s. m-isaTvis aranairi ziani miuyenebia. 
axalqalaqis raionuli sasamarTlos 2010 wlis 18 martis gadawyvetilebiT ar dakmayofilda s. 

m-is sarCeli, rac am ukanasknelma gaasaCivra saapelacio wesiT. 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 25 ianvris ganCine-

biT s. m-is saapelacio saCivari ar dakmayofilda, axalqalaqis raionuli sasamarTlos 2010 wlis 
18 martis gadawyvetileba darCa ucvlelad Semdeg garemoebaTa gamo: 

saapelacio sasamarTlom samoqalaqo saproceso kodeqsis 390-e muxlis me-3 nawilis `g~ qve-
punqtis safuZvelze gaiziara pirveli instanciis sasamarTlos mier dadgenili garemoeba, rom 
q.axalqalaqSi, T-is (yofili m-is) q. #2-Si mdebare miwis nakveTis da Senoba-nagebobis 1/2 nawilis 
mesakuTrea mosarCele s. m-i. q.axalqalaqSi, t-is q. #1-Si mdebare saxlis mesakuTrea mopasuxe m. 
S-i. mosarCelisa da mopasuxis sacxovrebeli saxlebi mdebareobs erTmaneTis mezoblad da gaaC-
niaT saerTo gamyofi kedeli. mosarCele s. m-i, sadavod xdida im garemoebas, rom mopasuxis m. S-is 
(s-i) saxlis saxuravidan wvimisa da Tovlis wylis Camosvlis Sedegad dazianda misi saxlis ked-
lebi, Weri da itaki, xolo mopasuxis mier misi saxlis kedelTan sardafis mowyobiT daibzara sax-
lis kedlebi. sadavo sakiTxis gadasawyvetad dainiSna sainJinro-teqnikuri eqspertiza. sasamar-
Tlos eqspertizis erovnuli biuros 2009 wlis 9 noembris #5995/04/18/19 daskvnaze dayrdnobiT 
sasamarTlom dadgenilad miiCnia, rom m. S-s saxlis saxuravi mowyobili aqvs imgvarad, rom teq-
nikurad SeuZlebelia aRniSnul saxuravze moxvedrili atmosferuli naleqebis Cadineba mosar-
Celis binis saxuravze, vinaidan mopasuxis binis saxuravs daqaneba aqvs t-is quCis mxridan da ara 
mosarCelis binis saxuravis mxridan, aseve, mopasuxis saxlis saxuravs mowyobili aqvs wyalmim-
Rebi da wyalSemkrebi sistema, rac aseve gamoricxavs mopasuxis mxridan mosarCelis binaSi at-
mosferuli naleqebis moxvedras. m. S-is sacxovrebel saxlis erTi oTaxis qveS ganTavsebulia 
sardafi, arsebuli saxlebis urTierTganlagebidan gamomdinare, aseve sardafis gabarituli zo-
mebis, konfiguraciis da sardafidan mosarCelis sacxovrebel saxlamde arsebuli distanciis 
gaTvaliswinebiT, teqnikurad SeuZlebelia mopasuxe m. S-is mier Tavis sacxovrebel saxlSi sar-
dafis mowyobiTYs. m-is sacxovrebel saxls midgomoda ziani. 

saapelacio palatam sasamarTlo sxdomaze warmodgenili qorwinebis mowmobiT daadgina, rom 
mowinaaRmdege mxaris gvari `S-i~ aris qorwinebamdeli gvari, xolo qorwinebis Semdeg mas mie-
kuTvna gvari `s-i~. 

saapelacio sasamarTlom aseve gaiziara pirveli instanciis sasamarTlos gadawyvetilebis 
samarTlebrivi Sefaseba, kerZod is, rom mosarCelem sasamarTlos ver warudgina mtkicebuleba 
m. S-is (s-is) mier materialuri zianis anazRaurebis Taobaze. sasamarTlom miuTiTa samoqalaqo 
saproceso kodeqsis 162-e muxlze da gaiziara eqspertis daskvnis miTiTeba, rom mopasuxis mier 
zianis miyenebis faqti ar dasturdeba, amasTan, yuradReba gaamaxvila im garemoebaze, rom mxare-
ebs eqspertizis daskvnis gacnobis Semdeg daskvnasTan mimarTebiT pretenziebi ar gamouTqvamT. 

sasamarTlom, samoqalaqo saproceso kodeqsis 172-e da 105-e muxlebze miTiTebiT ganmarta, 
rom sainJiro-teqnikuri eqspertizis daskvna warmoadgenda saqmeSi arsebul erTaderT mniSvne-
lovan mtkicebulebas, romlis safuZvelzec daaskvna, rom sarCelSi miTiTebuli garemoebebi ar 



dasturdeboda da, Sesabamisad, ar arsebobda samarTlebrivi safuZveli sasarCelo moTxovnebis 
dakmayofilebisaTvis. 

saqmis ganmxilvelma sasamarTlom aRniSna, rom mocemul SemTxvevaSi saxeze ar iyo samoqala-
qo kodeqsis 992-e muxliTa da 412-e muxliT gaTvaliswinebuli zianis anazRaurebis da sarCelis 
dakmayofilebis winapirobebi.  

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasaCivra s. m-ma, moiTxova gasaCivrebu-
li ganCinebis gauqmeba da axali gadawyvetilebiT sarCelis dakmayofileba Semdegi safuZvlebiT: 

sasamarTlom daarRvia samoqalaqo saproceso kodeqsis 393-e da 394-e muxlebis moTxovnebi, 
aseve 162-e muxlis danawesi, radganac eqsperts ar dausva is kiTxvebi, rac daskvnis Sesadgenad 
iyo saWiro da daadasturebda zianis miyenebis faqts, aRniSnulis Taobaze miTiTebuli iyo saape-
lacio saCivarSic, Tumca sasamarTlom es miTiTeba ar gaiziara. 

kasatoris ganmartebiT, igi moiTxovda saxlze saxuravis dadgmamde miyenebuli zianis anazRa-
urebasac, radganac am dros dazianda misi uZravi qoneba, amasTan axali gadaxurva, marTalia, 
daxrilia sapirispiro mxares, magram kasators ar eZleva saSualeba sakuTari saxlis gadaxurvi-
sa, vinaidan sayrdeni boZebis dadgmis saSualeba araa, amasTan, zamTarSi mowinaaRmdege mxaris 
saxlis saxuravidan Camocvenili Tovlisagan saxlis gaTavisuflebis SesaZleboba mosarCeles 
ar gaaCnia invalidobis gamo. 

kasatoris ganmartebiT, m. s-ma sardafis mowyobisas gamoiyena pnevmatuli iaraRi, romlis 
Zlierma biZgebma daaziana s. S-is saxlis kedlebi da, saxlis dangrevis Tavidan acilebis mizniT, 
kasatori iZulebuli gaxda, gaemagrebina saxlis kedlebi. rac Seexeba sardafis arsebobas, kasa-
toris ganmartebiT, sardafis arseboba mas arasodes ayenebda zians da aRniSnulis Taobaze pre-
tenziasac ar acxadebda, aramed moiTxovda sardafis mowyobisas pnevmaturi iaraRis gamoyenebiT 
miyenebuli zianis anazRaurebas. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 13 ivnisis ganCine-
biT s. m-is sakasacio saCivari cnobil iqna dasaSvebad samoqalaqo saproceso kodeqsis 391-e mux-
lis me-5 nawilis `a~ qvepunqtis Sesabamisad da saqmis ganxilva dainiSna zepiri mosmenis gareSe. 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis, gasaCivrebuli ganCinebisa da mxaris sakasacio pre-

tenziebis analizis safuZvelze Tvlis, rom s. m-is sakasacio saCivari ar unda dakmayofildes 
Semdegi garemoebebis gamo: 

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos 
mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). 

dasaxelebuli normisa da s. m-is sakasacio saCivris safuZvlebis Seswavlis Sedegad sakasacio 
sasamarTlo iziarebs mocemul saqmeze dadgenil garemoebas, rom q.axalqalaqSi, T-is (yofili m-
is) q#2-Si mdebare miwis nakveTis da Senoba-nagebobis 1/2 nawilis mesakuTrea mosarCele s. m-i. 
q.axalqalaqSi, t-is q. #1-Si mdebare saxlis mesakuTrea mopasuxe m. S-i. mosarCelisa da mopasuxis 
sacxovrebeli saxlebi mdebareobs erTmaneTis mezoblad da gaaCniaT saerTo gamyofi kedeli. 

saqmeSi warmodgenili 2010 wlis 18 martis sxdoms oqmiT utyuarad dasturdeba, rom mosarCe-
le sadavod xdida mopasuxis saxlis saxuravidan wvimisa da Tovlis wylis CamosvliT, aseve sar-
dafis mowyobiT miyenebuli zianis anazRaurebas. saqmeSi warmodgenili 2009 wlis 15 seqtembris 
ganCinebiT saapelacio palatis miTiTebisa da mosarCelis Suamdgomlobis safuZvelze dainiSna 
sainJinro-teqnikuri eqspertiza Semdegi sakiTxebis gadasawyvetad: a) SesaZlebelia Tu ara miad-
ges ziani s. m-is sacxovrebel saxls m. S-is sacxovrebeli saxlis saxuravidan Camonadeni Tovli-
sa da wvimis wylisagan da zianis miyenebis SemTxvevaSi ra odenobis SeiZleba iyos es ziani; b) Se-
saZlebelia Tu ara mopasuxe m. S-is mier Tavis sacxovrebel saxlSi sardafis mowyobiT s. m-is 
sacxovrebel saxls midgomoda ziani da zianis miyenebis SemTxvevaSi ra odenobis SeiZleba iyos 
es ziani. 

ssip `levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli erovnuli biuros~ 
2009 wlis 9 noembris daskvniT dadasturebulia, rom saxlebis urTierTganlagebidan gamomdina-
re, aseve mopasuxis sacxovrebeli saxlis saxuravis konfiguraciis, masze mowyobili wylis ga-
damyvani sistemebisa da saxuravis daqanebis gaTvaliswinebiT, mosarCelis kuTvnili saxlis da-
zianeba warmoqmnili atmosferuli naleqebiT SeuZlebelia. sasamarTlos meore SekiTxvaze eq-
spertis daskvna aseve kategoriuli xasiaTisaa da gadmocemulia sardafis mowyobiT mosarCelis 
kuTvnili saxlis dazianebis SeuZleblobis faqti. 

sakasacio palata yuradRebas gaamaxvilebs saqmeSi arsebul 2009 wlis 15 seqtembrisa da 2010 
wlis 18 martis sxdomis oqmebze. miTiTebuli oqmebis SeswavliT dasturdeba, rom mosarCele s. m-
s arc eqspertizis daniSvnis etapze gauxdia sadavod saeqsperto kvlevisaTvis dasmuli kiTxvebi 
da arc eqspertis daskvnis sasamarTlo sxdomaze gamokvlevisas miuTiTebia raime arsebiT uswo-
robaze, aRniSnulia mxolod is, rom mxare eWvqveS ayenebs eqspertis daskvnas. mniSvnelovania is 



garemoeba, rom mosarCeles misi moTxovnis damadasturebeli mtkicebuleba sasamarTlosaTvis 
saqmis ganxilvis etapze ar warudgenia. 

gansaxilveli davis sagnis gaTvaliswinebiT, vinaidan mxare moTxovnas deliqturi valdebu-
lebidan gamomdinare urTierTobaze amyarebs, mocemuli davis maregulirebel materialur-sa-
marTlebriv normas samoqalaqo kodeqsis 992-e muxli warmoadgens. dasaxelebuli normis Tanax-
mad, piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moqmedebiT mia-
yenebs zians, valdebulia aunazRauros mas es ziani. amdenad, imisaTvis, rom mxares daekisros zi-
anis anazRaurebis valdebuleba, utyuarad unda dasturdebodes samarTlebrivi urTierTobis 
subieqtis marTlsawinaaRmdego qmedeba _ brali (ganzraxva an gaufrTxilebloba), Sedegi _ ziani 
da mizezobrivi kavSiri piris qmedebasa da damdgar Sedegs Soris. normis Semadgenel aRniSnul 
elementTagan Tundac erT-erTis ararseboba zianis anazRaurebis moTxovnaze uaris Tqmis sa-
fuZvelia, amasTan, zianis arsebobis faqtisa da am zianis swored mopasuxis braleuli qmedebiT 
gamowvevis mtkicebis tvirTi procesualurad ekisreba mosarCeles. amave kodeqsis 412-e muxliT 
dadgenilia, rom anazRaurebas eqvemdebareba mxolod is ziani, romelic movalisaTvis winaswar 
iyo savaraudo da warmoadgens zianis gamomwvevi moqmedebis uSualo Sedegs. 

zianis faqtis arsebobisa da am zianis mopasuxis mier miyenebis faqtis mtkicebis Tvalsazri-
siT, sakasacio palata miuTiTebs samoqalaqo saproceso kodeqsis 102-e muxlis pirvelsa da me-3 
nawilebze. miTiTebuli normebis Tanaxmad, TiToeulma mxarem unda daamtkicos garemoebani, 
romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels. saqmis garemoebebi, romlebic kano-
nis Tanaxmad unda dadasturdes garkveuli saxis mtkicebulebebiT, ar SeiZleba dadasturdes 
sxva saxis mtkicebulebebiT. amdenad, mosarCele valdebulia, saTanadod dasabuTos misi moT-
xovnis marTebuloba, rac man am moTxovnis damadasturebeli, kanonSesabamisi da utyuari mtki-
cebulebis sasamarTloSi wardgenis gziT unda ganaxorcielos imgvarad, rom mxolod zepiri mi-
TiTebiT ar Semoifarglos. amave kodeqsis me-4 muxliT ki dawesebulia, rom samarTalwarmoeba 
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxaris mier wamoye-
nebuli moTxovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu rome-
li faqtebi unda daedos safuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda iqnes da-
dasturebuli es faqtebi. amgvarad, mosarCele, erTi mxriv, valdebulia daadasturos misi moT-
xovnis safuZvlianoba da, meore mxriv, mas aqvs mtkicebulebaTa wardgenis absoluturi Tavi-
sufleba, rac sadavo faqtebs daadaasturebs. 

mniSvnelovania im garemoebaze miTiTeba, rom mosarCeles misi moTxovna zemoaRniSnuli wesis 
Sesabamisad ar dausabuTebia, erTaderTi mtkicebuleba, romelic saqmeSia warmodgenili, eq-
spertis daskvnaa da igi uaryofs sarCelis safuZvlianobas. samoqalaqo saproceso kodeqsis 171-
e muxlis 1-li nawilis Tanaxmad, mxareebsa da maT warmomadgenlebs SeuZliaT gaecnon eqspertis 
daskvnas. maTive TxovniT eqspertis daskvna gamoqveyndeba sasamarTlo sxdomaze. mxareebs SeuZ-
liaT gamoTqvan TavianTi mosazreba, xolo daskvnis ganmartebisa da Sevsebis mizniT eqsperts Se-
iZleba mieces SekiTxvebi. im garemoebis gaTvaliswinebiT, rom mosarCeles arc eqspertizis da-
niSvnis etapze da arc eqspertis daskvnis gamokvlevisas motivirebuli SeniSvnebiT ar miumar-
Tavs sasamarTlosaTvis, sakasacio palata ver gaiziarebs sakasacio saCivris arguments samoqa-
laqo saproceso kodeqsis 105-e da 162-e muxlebis moTxovnaTa darRvevis Taobaze. palata Tvlis, 
rom sasamarTlom arsebuli viTarebis gaTvaliswinebiT, swored am kodeqsis 105-e muxlis Sesaba-
misad Seafasa saqmis sakvanZo da erTaderTi mtkicebuleba, romliTac sarCelis marTebuloba ga-
moiricxa. amasTanave, saqmis masalebiTvea dadasturebuli is garemoeba, rom mosarCelis moT-
xovnas mopasuxis saxuravidan wvimisa da Tovlis wylis CamosvliTa da m. S-is mier sardafis mow-
yobiT miyenebuli zianis anazRaureba warmoadgenda (ix. 2010 wlis 18 martis sxdomis oqmi, mosar-
Celis warmomadgenlis axsna-ganmarteba), rac TavisTavad gamoricxavs s. m-is mier sakasacio sa-
CivarSi faqtobriv garemoebebTan dakavSirebiT miTiTebuli pretenziebis gaTvaliswinebis Se-
saZleblobas. 

zemoaRniSnulidan gamomdinare, sakasacio palata Tvlis, rom s. m-is sakasacio saCivari dau-
sabuTebelia faqtobriv-samarTlebrivi TvalsazrisiT, rac mis dakmayofilebaze uaris Tqmis sa-
fuZvelia. samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad, sakasacio sasamarTlo ar da-
akmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saape-
lacio sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis samotivacio 
nawili ar Seicavs Sesabamis dasabuTebas. 

sakasacio palata Tvlis, rom kasator s. m-s unda daubrundes mis mier sakasacio saCivarze 
darTuli mtkicebulebebi, radganac, samoqalaqo saproceso kodeqsis 407-e muxlis 1-li nawilis 
mixedviT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic asa-
xulia sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi. aRniSnuli norma adgens sakasacio 
sasamarTlos mier faqtobrivi garemoebebis Sefasebis procesualur farglebs da misi Sinaarsi-
dan gamomdinareobs, rom sakasacio sasamarTloSi axal faqtebze miTiTeba da axali mtkicebule-



bebis warmodgena ar daiSveba, Sesabamisad, axali mtkicebulebebi verc sasamarTlos mier iqneba 
gaziarebuli, miuxedavad imisa, mxares obieqturad hqonda Tu ara SesaZlebloba sasamarTlosaT-
vis manamde warmoedgina isini. aRniSnuli garemoeba sakasacio palatis mier mtkicebulebaTa 
saqmisaTvis darTvaze uaris Tqmis safuZvelia. 

samoqalaqo saproceso kodeqsis 104-e muxlis 1-li nawilis Tanaxmad, sasamarTlo ar miiRebs, 
ar gamoiTxovs an saqmidan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniSvneloba ar 
aqvT. aRniSnulidan gamomdinare, sakasacio sasamarTlo miiCnevs, rom kasator s. m-s unda daub-
rundes mis mier warmodgenili mtkicebulebebi. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 410-e muxliT da 
 

d a a d g i n a: 

 
1. s. m-is sakasacio saCivari ar dakmayofildes. 
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 

25 ianvris ganCineba. 
3. s. m-s daubrundes sakasacio saCivarze darTuli mtkicebulebebi. 
4. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-5 muxlis pirveli punqtis `m~ qvepun-

qtis Sesabamisad, sakasacio sasamarTlos 2011 wlis 8 aprilis ganCinebiT kasatori saxelmwifo 
baJis gadaxdisagan gaTavisuflebulia. 

5. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

mkurnalobis xarjebis anazRaureba 

 

gadawyvetileba 

saqarTvelos saxeliT 

 

#as-457-433-2012 20 seqtemberi, 2012 w., q. Tbilisi  
  

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
m. sulxaniSvili 

 
davis sagani: materialuri zianis anazRaureba 
 
aRwerilobiTi nawili: 
x. k-ma sarCeli aRZra sasamarTloSi v. w-is winaaRmdeg da moiTxova mopasuxisaTvis mis sasar-

geblod janmrTelobis aRsadgenad daxarjuli 15 000 larisa da miuRebeli Semosavalis _ 6 000 
laris anazRaurebis dakisreba. 

mopasuxem sarCeli ar cno. 
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 9 seqtembris gadaw-

yvetilebiT x. k-is sarCeli nawilobriv dakmayofilda, mopasuxe v. w-s x. k-is sasargeblod mate-
rialuri zianisaTvis daekisra 13 413,57 laris gadaxda, sarCeli danarCen nawilSi ar dakmayo-
filda, v. w-s biujetis sasargeblod daekisra saxelmwifo baJis _ 402 laris gadaxda. 

saqalaqo sasamarTlos dasaxelebuli gadawyvetileba saapelacio wesiT gaasaCivra v. w-ma, mo-
iTxova misi gauqmeba sarCelis dakmayofilebis nawilSi da axali gadawyvetilebis miRebiT aRniS-
nul nawilSi sarCelis dakmayofilebaze uaris Tqma. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 26 ianvris gadawyve-
tilebiT v. w-is saapelacio saCivari nawilobriv dakmayofilda, gauqmda Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2011 wlis 9 seqtembris gadawyvetileba sarCelis dakmayo-
filebis nawilSi, aseve v. w-isaTvis saxelmwifo baJis dakisrebis nawilSi da aRniSnul nawilSi 
miRebul iqna axali gadawyvetileba, v. w-s x. k-is sasargeblod daekisra 9540.57 laris gadaxda. 

saapelacio sasamarTlom saqmeze dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2009 wlis 2 ivnisis ga-

naCeniT v. w-i cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis 276-e muxlis III 
nawiliT da sasjelis zomad da saxed ganesaRRvra Tavisuflebis aRkveTa 3 wlis vadiT. 2008 wlis 
21 noembris `amnistiis Sesaxeb~ saqarTvelos kanonis Tanaxmad, v. w. mTlianad gaTavisuflda Zi-
riTadi sasjelis moxdisagan. v. w-s 6 Tvis vadiT CamoerTva avtomanqanis marTvis ufleba. masve 
ssk-is 42-e muxlis safuZvelze damatebiT sasjelis saxiT daekisra jarima 2000 (ori aTasi) laris 



odenobiT. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2009 wlis 2 iv-
nisis ganaCeni Sesulia kanonier ZalaSi. 

ganaCenis Tanaxmad, 2008 wlis 7 aprils v. w-is sakuTrebaSi arsebuli da marTvis qveS myofi av-
tomanqana `mersedesi~ saxelmwifo #...- ..., romelSic imyofeboda mosarCele x. k-i, wyneTis gzaze 
Seejexa eleqtroganaTebis boZs. avtosagzao SemTxvevis Sedegad dazaralda x. k-i, romelmac mii-
Ro sicocxlisaTvis saxifaTo mZime dazianeba, rac gamoixata imaSi, rom mas aReniSneboda: hemop-
nevmoToraqsi, welis pirveli malis motexiloba, neknebis mravlobiTi motexiloba, kanqveSa sis-
xlCaqcevebi sxeulze.  

amdenad, sasamarTlom miiCnia, rom ikveTeboda zianis mimyeneblis marTlwasinaaRmdego qmede-
ba, damdgari ziani da mizezobrivi kavSiri mopasuxe v. w-is qmedebasa da damdgar zians Soris.  

palatam aRniSna, rom saapelacio saCivriT sadavo iyo zianis odenoba.  
aRniSnulTan mimarTebaSi saqmis masalebis Tanaxmad, palatam dadgenilad CaTvala, rom Sps 

`akad. n. y-is s. c. s. k-is~ mier 25.08.2011 wels gacemuli cnobis Tanaxmad, x. k-i 2008 wlis 7 aprili-
dan _ 30 maisamde mkurnalobas gadioda Sps `akad. n. y-is s. c. s. k-is~ reanimaciis ganyofilebaSi. 
klinikis mimarT davalianebam 2011 wlis 25 agvistosaTvis Seadgina 9 540,57 lari.  

mosarCelis mier damatebiTi xarjebis gawevis damadasturebel mtkicebulebad sarCels er-
Tvis sxvadasxva medikamentebis SeZenis damadasturebeli qviTrebis aslebi.  

mosarCelis mier warmodgenili qviTrebis aslebis safuZvelze dadgenili garemoeba, rom x. k-
is mkurnalobis xarjebma, rac misma ojaxis wevrebma gadaixades, Seadgina 3 873 lari, saapelacio 
palatam ar gaiziara da ganmarta, rom im pirobebSi, rodesac saqmis masalebiT ar dgindeboda ze-
moaRniSnuli qviTrebiT moxda Tu ara uSualod x. k-is janmrTelobis aRsadgenad saWiro medika-
mentebis SeZena, mxolod mosarCelis mier warmodgenili qviTrebis aslebi ar iyo sakmarisi mtki-
cebuleba damatebiTi Tanxebis asanazRaureblad.  

yovelive zemoaRniSnulis gaTvaliswinebiT, saapelacio palatam miiCnia, rom saqmis masale-
biT dadasturebuli materialuri zianis odenobam Seadgina 9 540, 57 lari.  

saapelacio sasamarTlom miuTiTa samoqalaqo kodeqsis 317-e, 992-e muxlebze da aRniSna, rom, 
mocemul SemTxvevaSi, dadgenili iyo mopasuxe v. w-is marTlsawinaaRmdego qceva, amiT miyenebu-
li ziani, brali, aseve mizezobrivi kavSiri mis moqmedebasa da damdgar Sedeges Soris, rac zianis 
anazRaurebis safuZvels warmoadgenda.  

zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom miiCnia, rom gadawyvetileba mate-
rialuri zianis anazRaurebis dakisrebis nawilSi unda gauqmebuliyo da am nawilSi axali gadaw-
yvetilebiT mopasuxes unda dakisreboda saqmis masalebiT dadasturebuli zianis anazRaureba 9 
540,57 laris odenobiT.  

saapelacio palatam ar gaiziara apelantis msjeloba imis Taobaze, rom vinaidan mkurnalobis 
ganmaxorcielebeli klinika ar iTxovda mkurnalobis Tanxas da amasTan klinikis mier ukve gaS-
vebuli iyo xandazmulobis samwliani vada, aRniSnuli Tanxis gadaxda ar unda dakisreboda v. w-s 
mosarCelis sasargeblod.  

aRniSnulTan dakavSirebiT, saapelacio palatam aRniSna, rom, zogadad, xandazmuloba aris 
darRveuli uflebis iZulebiT dacvis vada, amasTan, xandazmulobis vadis gasvla ki ar aqar-
wylebs moTxovnas, aramed mas ganuxorcieleblad aqcevs. swored am garemoebis gaTvaliswinebiT, 
sasamarTlos xandazmulobis sakiTxis gamokvleva SeuZlia mxolod im SemTxvevaSi, Tu mas sada-
vod mxare xdis. palatam ganmarta, rom dasxelebul davaSi ganxilvis anu davis sagani iyo x. k-is 
mier aRZruli sarCeli danaSauliT miyenebuli materialuri zianis anazRaurebis Taobaze da x. 
k-is sarCelis safuZvlianobis Semowmebisas sasamarTlos msjelobis sagani ver gaxdeboda Sps 
`akad. n. y-is s. c. s. k-is~ mier x. k-is mimarT arsebuli moTxovnis xandazmulobis sakiTxis Sefase-
ba.  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 26 ianvris gadawyve-
tileba sakasacio wesiT gaasaCivra v. w-ma, moiTxova misi gauqmeba da axali gadawyvetilebis miRe-
biT sarCelis dakmayofilebaze uaris Tqma Semdegi safuZvlebiT: 

kasatoris azriT, samoqalaqo kodeqsis 992-e muxlis gamoyenebiT, vinaidan v. w-is qmedebiT x. k-
isaTvis miyenebuli ziani _ janmrTelobis dazianeba, aRdga srulad, raSic k-s ar dauxarjavs 
Tanxa, usafuZvloa v. w-isaTvis Tanxis dakisreba, vinaidan zianis anazRaureba mimarTulia daza-
ralebulis qonebrivi sferos aRdgenisaken, x. k-s ki, janmrTeloba ise aRudga srulad, rom mas 
materialuri zarali Tanxobrivad ar ganucdia, anu saapelacio palatis daskvna, rom avtosag-
zao SemTxvevis Sedegad x. k-ma miadga qonebrivi ziani 9 540,57 lari, ar aris dadasturebuli saq-
mis masalebiT da ar Seesabameba sinamdviles, man avtosagzao SemTxvevis Sedegad miiRo ziani sxe-
ulis dazianebis saxiT, romelic dReisTvis aRdgenili srulad. 

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli gadaw-

yvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom v. w-is sakasacio saCivari 
unda dakmayofildes, gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 



2012 wlis 26 ianvris gadawyvetileba da saqmeze miRebul unda iqnes axali gadawyvetileba Semdeg 
garemoebaTa gamo: 

sakasacio palata aRniSnavs, rom sakasacio instanciis sasamarTloSi ganxilvis sagans warmo-
adgens saapelacio sasamarTlos mier mopasuxisaTvis mosarCele x. k-is sasargeblod 9 540,57 la-
ris anazRaureba, kerZod, saapelacio sasamarTlom saqmeze dadgenilad miiCnia, rom Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2009 wlis 2 ivnisis ganaCeniT v. w-i 
cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis 276-e muxlis III nawiliT da 
sasjelis zomad da saxed ganesazRvra Tavisuflebis aRkveTa 3 wlis vadiT. 2008 wlis 21 noembris 
`amnistiis Sesaxeb~ saqarTvelos kanonis Tanaxmad, v. w-i mTlianad gaTavisuflda ZiriTadi sas-
jelis moxdisagan. v. w-s 6 Tvis vadiT CamoerTva avtomanqanis marTvis ufleba. masve ssk-is 42-e 
muxlis safuZvelze damatebiT sasjelis saxiT daekisra jarima 2000 laris odenobiT. Tbilisis 
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2009 wlis 2 ivnisis ganaCeni Sesulia 
kanonier ZalaSi. 

ganaCenis Tanaxmad, 2008 wlis 7 aprils v. w-is sakuTrebaSi arsebuli da marTvis qveS myofi av-
tomanqana `mersedesi~ saxelmwifo #...- ..., romelSic imyofeboda mosarCele x. k-i, wyneTis gzaze 
Seejexa eleqtro ganaTebis boZs. avtosagzao SemTxvevis Sedegad dazaralda x. k-i, romelmac mii-
Ro sicocxlisaTvis saxifaTo mZime dazianeba, rac gamoixata imaSi, rom mas aReniSneboda: hemop-
nevmoToraqsi, welis pirveli malis motexiloba, neknebis mravlobiTi motexiloba, kanqveSa sis-
xlCaqcevebi sxeulze.  

amdenad, sasamarTlom miiCnia, rom arsebobda zianis mimyeneblis marTlwasinaaRmdego qmede-
ba, damdgari ziani da mizezobrivi kavSiri mopasuxe v. w-is qmedebasa da damdgar zians Soris.  

palatam aRniSna, rom saapelacio saCivriT sadavo iyo zianis odenoba.  
aRniSnulTan mimarTebiT, saqmis masalebis Tanaxmad, saapelacio palatam dadgenilad CaTva-

la, rom Sps `akad. n. y-is s. c. s. k-is~ mier 25.08.2011 wels gacemuli cnobis Tanaxmad, x. k-i 2008 
wlis 7 aprilidan _ 30 maisamde mkurnalobas gadioda Sps `akad. n. y-is s. c. s. k-is~ reanimaciis 
ganyofilebaSi. klinikis mimarT davalianebam 2011 wlis 25 agvistosaTvis Seadgina 9 540,57 lari.  

yovelive zemoaRniSnulis gaTvaliswinebiT, saapelacio palatam miiCnia, rom saqmis masale-
biT dadasturebuli materialuri zianis odenobam Seadgina 9 540, 57 lari.  

saapelacio palatam ar gaiziara v. w-is mosazreba imis Taobaze, rom vinaidan mkurnalobis 
ganmaxorcielebeli klinika ar iTxovs mkurnalobis Tanxas, aRniSnuli Tanxis gadaxda ar unda 
daekisros v. w-s.  

sakasacio palata yuradRebas amaxvilebs saapelacio sasamarTlos 9 540, 57 laris davaliane-
bis damdgen mtkicebulebaze, romlis Tanxmad klinikis mimarT x. k-is davalianeba Seadgens 9 540, 
57 lars. mxareTa Soris davas ar iwvevs is sakiTxi, rom aRniSnuli Tanxa x. k-s ar gadauxdia, miu-
xedavad imisa, rom mkurnaloba klinikam ganaxorciela. aseve, gasaTvaliswinebelia, rom arc saq-
meSi moipoveba mtkicebuleba imis Taobaze, rom Sps `akad. n. y-is s. c. s. k-m~ moiTxova x. k-isagan am 
Tanxis gadaxda. 

yovelive aRniSnulis gaTvaliswinebiT ismis kiTxva, ramdenad SesaZlebelia 9 540, 57 lari mi-
viCnioT zianad maSin, rodesac x. k-s ar gauRia es Tanxa da ar arsebobs Sps `akad. n. y-is s. c. s. k-
is~ moTxovna x. k-isadmi am Tanxis gadaxdis Taobaze. 

sakasacio palata ganmartavs, rom, samoqalaqo kodeqsis 408-e muxlis me-2 nawilis Tanaxmad, 
Tu sxeulis dazianebiT an janmrTelobisaTvis vnebis miyenebis Sedegad dazaralebuls waerTva 
Sromis unari an Seumcirda igi, anda izrdeba misi moTxovnilebebi, dazaralebuls unda aunazRa-
urdes ziani yovelTviuri sarCos gadaxdiT. amave muxlis me-3 nawilis Tanaxmad dazaralebuls 
ufleba aqvs, mkurnalobis xarjebi moiTxovos winaswar. igive wesi moqmedebs maSinac, roca auci-
lebeli xdeba profesiuli gadamzadeba. gansaxilveli danawesebis Tanaxmad zians warmoadgens 
mkurnalobisaTvis gancdili danakargebi. anu, dazaralebulis mier mkurnalobisaTvis ukve ga-
weuli xarjebis anazRaureba. gamonakliss warmoadgens gansaxilveli muxlis me-3 nawilis dana-
wesi, romlis Tanaxmad, dazaralebuls ufleba aqvs mkurnalobis xarjebi moiTxovos winaswar. es 
is SemTxvevaa, rodesac mkurnalobis ganxorcielebamde dazaralebuls eZleva mkurnalobis xar-
jebis moTxovnis ufleba. gansaxilveli faqtobrivi situaciis mixedviT 9 540, 57 lari is Tanxaa, 
romelic ar gauRia dazaralebuls da arc misi winaswar moTxovnis safuZveli ar arsebobs, rad-
gan es Tanxa warmoadgens mkurnalobis Sedegs, romlis Taobaze, saqmeSi arsebuli masalebis Ta-
naxmad, moTxovna klinikas ar gaaCnia. 

aseve, sakasacio palata aRniSnavs, rom samoqalaqo kodeqsi icnobs sxvadasxva saxis zianis in-
stituts, maT Soris realur ziansa da miuRebel Semosavals. kerZod, saqarTvelos samoqalaqo 
kodeqsis 411-e muxli miuxedavad imisa, rom exeba miuRebel Semosavalis anazRaurebis insti-
tuts, migviTiTebs imaze, rom zians SeiZleba warmoadgendes faqtobrivad damdgari qonebrivi 
danaklisi da miuRebeli Semosavali. konkretuli sadavo urTierTobis farglebSi ganmartebas 
moiTxovs ziani, rogorc faqtobrivad damdgari qonebrivi danaklisi. 

faqtobrivad damdgari qonebrivi danaklisi, warmoadgens dadebiT, anu materializebul zi-
ans, rac xelyofis, valdebulebis Seusruleblobis an arajerovani Sesrulebis (da a.S.) Sedegia. 



imis gaTvaliswinebiT, rom x. k-s ar gauwevia 9 540, 57 laris xarji da, arc mis mimarT ar dgindeba 
Sps `akad. n. y-is s. c. s. k-is~ moTxovnis arseboba, SesaZlebelia davaskvnaT, rom adgili ara aqvs x. 
k-is aqtivebis Semcirebas, aseve misi valdebulebebis (pasivebis) gazrdas. Sesabamisad, 9 540, 57 
lari ar warmoadgens faqtobrivad damgar danakliss (realur zians). qonebrivi zianis Tavisebu-
rebebis gaTvaliswinebiT, fuladi anazRaurebis mizania dazaralebuli mxaris qonebrivi dana-
kargebis kompensacia, xolo 9 540, 57 lari ar warmoadgens x. k-is qonebriv danakargs. 

saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis Tanaxmad, im mxaris 
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetileba, ekis-
reba meore mxares, Tundac es mxare gaTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo 
xarjebis gadaxdisagan.  

mocemul SemTxvevaSi, mowinaaRmdege mxare x. k-s v. w-is sasargeblod, unda daekisros kasato-
ris mier sakasacio saCivarze gadaxdili saxelmwifo baJis _ 477 laris gadaxda. 

rac Seexeba sakasacio saCivarze darTul mtkicebulebas, palata Tvlis, rom is unda daubrun-
des kasators, radganac samoqalaqo saproceso kodeqsis 407-e muxlis 1-li nawilis mixedviT, sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic asaxulia sasa-
marTloTa gadawyvetilebebSi an sxdomaTa oqmebSi. aRniSnuli norma adgens sakasacio sasamar-
Tlos mier faqtobrivi garemoebebis Sefasebis procesualur farglebs da misi Sinaarsidan ga-
momdinareobs, rom sakasacio sasamarTloSi axal faqtebze miTiTeba da axali mtkicebulebebis 
warmodgena ar daiSveba, Sesabamisad, axali mtkicebulebebi verc sasamarTlos mier iqneba gazia-
rebuli miuxedavad imisa, mxares obieqturad hqonda Tu ara SesaZlebloba sasamarTlosaTvis ma-
namde warmoedgina isini. aRniSnuli garemoeba sakasacio palatis mier mtkicebulebaTa saqmisaT-
vis darTvaze uaris Tqmis safuZvelia. 

samoqalaqo saproceso kodeqsis 104-e muxlis 1-li nawilis Tanaxmad, sasamarTlo ar miiRebs, 
ar gamoiTxovs an saqmidan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniSvneloba ar 
aqvT. aRniSnulidan gamomdinare, sakasacio sasamarTlo miiCnevs, rom kasators unda daubrun-
des mis mier sakasacio saCivarze darTuli mtkicebulebebi 3 furclad. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 
 

g a d a w y v i t a: 

 
1. v. w-is sakasacio saCivari dakmayofildes; 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 26 ian-

vris gadawyvetileba da miRebul iqnes axali gadawyvetileba; 
3. x. k-is sarCeli ar dakmayofildes; 
4. mowinaaRmdege mxare x. k-s v. w-is sasargeblod daekisros am ukanasknelis mier sakasacio sa-

Civarze winaswar gadaxdili saxelmwifo baJis _ 477 laris gadaxda; 
5. kasators daubrundes mis mier sakasacio saCivarze darTuli mtkicebulebebi 3 furclad. 
6. gadawyvetileba sabolooa da ar gasaCivrdeba. 
 
 
 

moraluri zianis anazRaureba 

 
ganCineba 

 
#as-1156-1176-2011 20 ianvari, 2012 w., q. Tbilisi  

  
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
m. sulxaniSvili 

 
davis sagani: moraluri da materialuri zianis anazRaureba 
 
aRwerilobiTi nawili: 
Tbilisis saqalaqo sasamarTloSi sarCeli aRZra n. s-a-S-em ss `T-is~ mimarT da moiTxova: ss 

`T-isaTvis~ Svilis _ b. S-is gardacvalebiT miyenebuli moraluri zianis asanazRaureblad 15000 
aSS dolaris dakisreba; ss `T-isaTvis~ misi janmrTelobis mdgomareobis gauaresebisaTvis miye-
nebuli moraluri zianis asanazRaureblad 15000 aSS dolaris dakisreba; ss `T-isaTvis~ mkurna-
lobisaTvis gaweuli da samomavlod gasawevi xarjebis anazRaurebis dakisreba; ss `T-isaTvis~ 
materialuri zianis _ 12000 aSS dolaris anazRaurebis dakisreba.  



mopasuxem sarCeli ar cno da moiTxova mis dakmayofilebaze uaris Tqma. 
Tbilisis saqalaqo sasamarTlos 2010 wlis 8 ivnisis gadawyvetilebiT n. s-a-S-is sarCelze ss 

`T-is~ mimarT moraluri da materialuri zianis anazRaurebis Taobaze miRebul iqna winaswari 
(Sualeduri) gadawyvetileba. dadgenil iqna, rom b. S-is gardacvaleba warmodgens ss `T-is~ mar-
TlsawinaaRmdego braleuli moqmedebis Sedegs, riTac n. s-a-S-es miadga moraluri ziani. dadge-
nil iqna, rom n. s-a-S-is janmrTelobis mdgomareobis gauareseba warmoadgens ss `T-is~ marTlsa-
winaaRmdego braleuli moqmedebis Sedegs, riTac n. s-a-S-es miadga materialuri da moraluri 
ziani. 

Tbilisis saqalaqo sasamarTlos dasaxelebuli gadawyvetileba saapelacio wesiT gaasaCivra 
ss `T-ma~, moiTxova misi gauqmeba da saqmis xelaxla gansaxilvelad dabruneba imave sasamarTlo-
saTvis. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 24 ivnisis gadawyve-
tilebiT ss `T-is~ saapelacio saCivari nawilobriv dakmayofilda, gauqmda Tbilisis saqalaqo 
sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 8 ivnisis winaswari gadawyvetileba im na-
wilSi, romliTac dadgenil iqna, rom b. S-is gardacvaleba warmoadgens ss `T-is~ marTlsawinaaR-
mdego braleuli moqmedebis Sedegs, riTac n. s-a-S-es miadga moraluri ziani (gadawyvetilebis 
sarezolucio nawilis me-2 punqti) da am nawilSi miRebul iqna axali gadawyvetileba. b. S-is gar-
dacvalebiT miyenebuli moraluri zianis anazRaurebis moTxovnis nawilSi sarCeli ar dakmayo-
filda. 

saapelacio sasamarTlom saqmeze dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2008 wlis 23 maisis kanonier Za-

laSi Sesuli gadawyvetilebiT dadgenilia, rom 2003 wlis 13 maiss 1415 saaTze q. TbilisSi, J-as q. 
#12-Si sacxovrebeli saxlis meore sarTulze gaCnda xanZari, romlis Sedegad dazianda (daiwva) 
n. s-a-S-is sakuTrebaSi arsebuli uZravi qoneba. 

TbilisSi, J-as q. #12-Si mcxovreb mobinadreebs eleqtroenergia miewodebodaT ss `T-is~ qve-
sadgur m-is #7 fideridan.  

SemTxvevis dRes, saremonto samuSaoebis gamo, #7 fideri garkveuli periodulobiT ramden-
jerme CairTo da gamoirTo. amasTan, maRalma Zabvam gamoiwvia mokle CarTva da Semdgom gaCnda 
xanZari.  

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 23.05.2008 wlis kanonier ZalaSi 
Sesuli gadawyvetilebiT dadgenilia, rom binaSi gaCenili xanZari gamowveulia mopasuxe orga-
nizaciis marTlsawinaaRmdego braleuli qmedebiT, kerZod, xanZris gamomwvevi mizezi gaxda ss 
`T-is~ mier uxarisxo produqciis _ eleqtroenergiis miwodeba.  

xanZris Sedegad ganadgurda n. s-a-S-is moZravi nivTebi da dazianda misi kuTvnili bina, ris 
gamoc Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2008 wlis 23 maisis gadaw-
yvetilebiT ss `T-s~ n. s-a-S-is sasargeblod daekisra sacxovrebeli saxlis aRdgenisTvis gaweu-
li da gasawevi xarjis _ 40012 larisa da saojaxo-sayofacxovrebo nivTebis ganadgurebiT miyene-
buli zianis _ 7250 aSS dolaris gadaxda. gadawyvetileba Sesulia kanonier ZalaSi. 

q. TbilisSi, J-as q. #12-Si mdebare sacxovrebel saxlSi n.s-a-S-e cxovrobda qaliSvilTan _ b. 
S-esTan da SviliSvilebTan _ k. x-esTan, k. x-esTan da n. x-esTan erTad. 

xanZris Semdeg n. s-a-S-e ojaxTan erTad cxovrobda naqiraveb binaSi, aRniSnuli dadgenilia 
pirveli instanciis sasamarTlos mier, rac mxareebs sadavod ar gauxdiaT;  

b. S-es 2002 wlis 30 ivliss k. C-as sax. perinataluri medicinisa da meanoba-ginekologiis s/k 
institutSi klinikuri gamokvlevebiT daudginda saSvilosnos miomis da sakvercxeebis kisto-
zuri procesis arseboba, ris gamoc gaukeTda operacia _ saSvilosnos eqstirpacia orive dana-
matTan erTad. operaciuli masalis histopaTo morfologiuri SeswavliT gamovlinda sakver-
cxeebis papilaruli adenokarcinoma. paTologiuri procesi eqvemdebareboda specializebul 
onkologiur mkurnalobas, ris gamoc b. S-e imyofeboda onkologiis nacionalur centrSi saeqi-
mo meTvalyureobis qveS da utardeboda qimio da sxivuri Terapia. 2004 wlidan mocemulia avTvi-
sebiani paTologiuri procesis uaryofiTi dinamika b.S-is janmrTelobis mdgomareobis damZime-
biT. b. S-e gardaicvala 2005 wlis 22 ivliss.  

n. s-a-S-es 1989 wlis dekemberSi daudginda Semdegi diagnozebi: hipertonuli daavadeba II; gu-
lis iSemiuri daavadeba; aTerosklerozuli kardiosklerozi. 2003 wlis Semdgom periodSi mas 
ganuviTarda gulis mZime paTologia mocimcime ariTmiisa da masTan dakavSirebuli gulis Sor-
swasuli ukmarisobis saxiT. 2007 wlis ianvaridan is daavadebulia II tipis Saqriani diabetiT, 
2009 wlis ivnisisaTvis gul-sisxlZarRvTa daavadebis diagnozia: gulis qronikuli iSemiuri da-
avadeba; mosvenebisa da daZabvis stenokardia; aTerosklerozuli kardiosklerozi; gulis ukma-
risoba III funqciuri klasi; mocimcime ariTmia; hisis konis marcxena totis arasruli blokada; 
II tipis Saqriani diabeti dekompensirebuli. janmrTelobis mdgomareobis gauaresebis gamo mo-
sarCele sistematurad mkurnalobda sxvadasxva samkurnalo dawesebulebebSi. 

n. s-a-S-is sarCeli efuZneboda im garemoebas, rom 13.05.2003 wels n. s-a-S-is sacxovrebel sax-
lSi gaCenili xanZari, masTan dakavSirebuli fsiqoemociuri stresi da xanZris gamo gamowveuli 



uaryofiTi faqtorebi: ubinaoba, gauTvaliswinebeli valebi, safuZvlad daedo n. s-a-S-is jan-
mrTelobis mdgomareobis gauaresebas da amJamindel mZime janmrTelobis mdgomareobas, aseve 
misi qaliSvilis, b. S-is, janmrTelobis mdgomareobis gauaresebas, onkologiuri daavadebis re-
cidivs da sabolood mis gardacvalebas. Sesabamisad, palatam miiCnia, rom davis gadasawyvetad 
unda dadgeniliyo: 13.05.2003 wels sacxovrebel saxlSi gaCenili xanZari (masTan dakavSirebuli 
fsiqo-emociuri stresi) da xanZris gamo gamowveuli uaryofiTi faqtorebi (ubinaoba, gauTva-
liswinebeli valebi) warmoadgenda Tu ara n. s-a-S-is janmrTelobis gauaresebisa da b. S-is gar-
dacvalebis gamomwvev Sedegs da SesaZlebeli iyo Tu ara, rom b. S-is avadmyofobis istoriaSi mi-
TiTebuli onkologiuri daavadebis recidivi damdgariyo gare faqtorebis zemoqmedebis gareSe.  

zemoaRniSnuli sakiTxebis dadgenis mizniT, Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 19.11.2010 wlis ganCinebiT winamdebare saqmeze dainiSna eqspertiza.  

saqarTvelos iusticiis saministros l. samxaraulis saxelobis sasamarTlo eqspertizis 
erovnuli biuros 26.01.2011w. #5-001535-2011 momarTviT Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatas gadmogzavna samedicino eqspert k. a-is uari b. S-is gardacvalebis faq-
tze daniSnuli samedicino eqspertizis Catarebaze im dasabuTebiT, rom eqspertizis winaSe das-
muli sakiTxebis gadasawyvetad saWiro iyo gvamis gamokvlevis eqspertis daskvna, rac warmodge-
nili ar aris. samedicino eqspertis ganmartebiT, daskvna ar aris registrirebuli samedicino 
eqspertizis departamentis gvamebis saregistracio JurnalSi, vinaidan gvami ar gamokvleula 
sasamarTlo samedicino wesiT da ar aris dadgenili sikvdilis mizezi, ris gamoc eqspertiza ver 
Sesrulda.  

saapelacio palatas miiCnia, rom Tavad mosarCelis mier sasamarTloSi wardgenili damouki-
debeli sasamarTlo eqspertizis centr `v-is~ #28/k daskvna, romelsac daeyrdno pirveli in-
stanciis sasamarTlo b. S-is gardacvalebis mizezad ss `T-is~ marTlsawinaaRmdego braleuli 
moqmedebis miCnevisas, ar iyo sakmarisi mtkicebuleba imis dasadgenad, rom 13.05.2003 wels sac-
xovrebel saxlSi gaCenili xanZari (masTan dakavSirebuli fsiqoemociuri stresi) da xanZris ga-
mo gamowveuli uaryofiTi faqtorebi (ubinaoba, gauTvaliswinebeli valebi) warmoadgens b. S-is 
janmrTelobis mdgomareobis gauaresebis da amis Sedegad misi gardacvalebis gamomwvev uSualo 
Sedegs.  

samoqalaqo kodeqsis 992-e muxlze miTiTebiT da imis gaTvaliswinebiT, rom saqmeSi ar iyo war-
modgenili raime mtkicebuleba, rac daadasturebda mizezobriv kavSirs ss `T-is~ marTlsawina-
aRmdego qmedebasa da damdgar Sedegs _ b. S-is gardacvalebas Soris, saapelacio palatam miiCnia, 
rom aRniSnuli ss `T-isaTvis~ b. S-is gardacvalebiT miyenebuli moraluri zianis asanazRaureb-
lad 15000 aSS dolaris dakisrebis nawilSi n. s-a-S-is sarCelze uaris Tqmis safuZvels warmoad-
genda. 

rac Seexeba gadawyvetilebas im nawilSi, romliTac dadginda, rom n. s-a-S-is janmrTelobis 
mdgomareobis gauareseba warmoadgenda ss `T-is~ marTlsawinaaRmdego braleuli moqmedebis Se-
degs, riTac n. s-a-S-es miadga materialuri da moraluri ziani, palatam miiCnia, rom igi ucvle-
lad unda darCeniliyo Semdeg garemoebaTa gamo: 

saqarTvelos iusticiis saministros l. samxaraulis saxelobis sasamarTlo eqspertizis 
erovnuli biuros 01.04.2011w. #692/40 daskvnisa da sasamarTlo eqspertizis centri `v-is~ #29/k 
daskvnis safuZvelze, saapelacio palatam dadgenilad miiCnia, rom 13.05.2003 wels n. s-a-S-is sac-
xovrebel saxlSi gaCenili xanZari (masTan dakavSirebuli fsiqoemociuri stresi) da xanZris ga-
mo gamowveuli uaryofiTi faqtorebi (ubinaoba, gauTvaliswinebeli valebi, qronikuli stresu-
li situacia) sxva faqtorebTan erTad (asaki, 2003 wlamde diagnostirebuli kardiologiuri pa-
Tologiis bunebrivi progresireba, genetikuri winaswarganwyoba da a.S.) warmoadgens n. s-a-S-is 
janmrTelobis gauaresebisa da misi amJamindeli mdgomareobis ganviTarebis erT-erT mizezs.  

saapelacio palatis mosazrebiT, is garemoeba, rom n. s-a-S-is janmrTelobis gauaresebaSi da 
misi amJamindeli mdgomareobis ganviTarebaSi 13.05.2003 wels n. s-a-S-is sacxovrebel saxlSi ga-
Cenil xanZarTan (masTan dakavSirebuli fsiqo-emociuri stresi) da xanZris gamo gamowveul uar-
yofiTi faqtorebTan (ubinaoba, gauTvaliswinebeli valebi, qronikuli stresuli situacia) er-
Tad monawileobdnen sxva faqtorebic (asaki, 2003 wlamde diagnostirebuli kardiologiuri pa-
Tologiis bunebrivi progresireba, genetikuri winaswarganwyoba da a.S.) ganmsazRvreli iyo moT-
xovnis moculobis (odenoba) dadgenisas da ar SeiZleba miCneuliyo aRniSnul nawilSi sarCelze 
saerTod uaris Tqmis safuZvlad.  

aRniSnul nawilSi gadawyvetilebis ucvlelad datovebis samarTlebriv safuZvlad saapela-
cio sasamarTlom miuTiTa samoqalaqo kodeqsis 408-e da 413-e muxlebze. 

zemoaRniSnulidan gamomdinare, saapelacio palatam miiCnia, rom ss `T-is~ saapelacio saCiva-
ri nawilobriv dakmayofilebas eqvemdebareboda, kerZod, Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 08.06.2010 wlis winaswari gadawyvetileba unda gauqmebuliyo im nawil-
Si, romliTac dadginda, rom b. S-is gardacvaleba warmoadgenda ss `T-is~ marTlsawinaaRmdego 
braleuli moqmedebis Sedegs, riTac n. s-a-S-es miadga moraluri ziani (gadawyvetilebis sarezo-
lucio nawilis me-2 punqti) da am nawilSi miRebuli axali gadawyvetilebiT ar unda dakmayofi-



lebuliyo sarCeli b. S-is gardacvalebiT miyenebuli moraluri zianis anazRaurebis moTxovnis 
nawilSi, xolo Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 08.06.2010 wlis wi-
naswari gadawyvetileba danarCen nawilSi gauqmebas ar eqvemdebareboda.  

amasTan, saapelacio palatam saqarTvelos samoqalaqo saproceso kodeqsis 246-e muxlze miTi-
TebiT da imis gaTvaliswinebiT, rom ar arsebobda b. S-is gardacvalebiT miyenebuli moraluri 
zianis anazRaurebis moTxovnis nawilSi sarCelis dakmayofilebis faqtobrivi safuZveli, miiC-
nia, rom dasaxelebuli normis Tanaxmad, uqmdeba gasaCivrebuli winaswari gadawyvetileba im na-
wilSi, romliTac dadgenil iqna, rom b. S-is gardacvaleba warmoadgens ss `T-is~ marTlsawinaaR-
mdego braleuli moqmedebis Sedegs, riTac n. s-a-S-es miadga moraluri ziani da axali gadawyve-
tilebiT sarCeli am nawilSi erTianad ar kmayofildeba.  

Tbilisis saapelacio sasamarTlos dasaxelebuli gadawyvetileba sakasacio wesiT gaasaCivra 
ss `T-ma~, moiTxova misi gauqmeba im nawilSi, romliTac dakmayofilda sarCeli da axali gadaw-
yvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma. 

kasatoris ganmartebiT, miuxedavad imisa, rom ar arsebobda mizezobrivi kavSiri ss `T-is~ qme-
debasa da damdgar Sedegs Soris da gansxvavebuli verc sasamarTlos iniciativiT daniSnulma eq-
spertizam daadastura, sasamarTlom mainc dadgenilad miiCnia, rom n. s-a-S-is janmrTelobis ga-
uareseba warmoadgenda T-is marTlsawinaaRmdego da braleuli moqmedebis Sedegs, Tumca raSi 
gamoixata aRniSnuli qmedeba da rogor ukavSirdeba igi damdgar Sedegs, gadawyvetilebaSi amas-
Tan dakavSirebiT araferia asaxuli.  

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivrebis safuZvlebis Seswavlisa da gasaCivrebuli gadaw-

yvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom ss `T-is~ sakasacio saCiva-
ri nawilobriv unda dakmayofildes da saqme xelaxla gansaxilvelad unda daubrundes imave sa-
samarTlos Semdeg garemoebaTa gamo: 

sakasacio palata yuradRebas amaxvilebs saapelacio sasamarTlos gadawyvetilebaSi miTiTe-
bul udavo faqtebze, kerZod, Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 
23.05.2008 wlis kanonier ZalaSi Sesuli gadawyvetilebiT dadgenilia, rom 2003 wlis 13 maiss, 1415 
saaTze, q. TbilisSi, J-as q. #12-Si sacxovrebeli saxlis meore sarTulze gaCnda xanZari, romlis 
Sedegad dazianda (daiwva) n.s-a-S-is sakuTrebaSi arsebuli uZravi qoneba. 

TbilisSi, J-as q. #12-Si mcxovreb mobinadreebs eleqtroenergia miewodebodaT ss `T-is~ qve-
sadgur m-is #7 fideridan.  

SemTxvevis dRes, saremonto samuSaoebis gamo, #7 fideri garkveuli periodulobiT ramden-
jerme CairTo da gamoirTo. amasTan, maRalma Zabvam gamoiwvia mokle CarTva da Semdgom _ xanZari.  

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 23.05.2008 wlis kanonier ZalaSi 
Sesuli gadawyvetilebiT dadgenilia, rom binaSi gaCenili xanZari gamowveulia mopasuxe orga-
nizaciis marTlsawinaaRmdego braleuli qmedebiT, kerZod, xanZris gamomwvevi mizezi gaxda ss 
`T-is~ mier uxarisxo produqciis _ eleqtroenergiis miwodeba.  

xanZris Sedegad ganadgurda n. s-a-S-is moZravi nivTebi da dazianda misi kuTvnili bina, ris 
gamoc Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2008 wlis 23 maisis gadaw-
yvetilebiT ss `T-s~ n. s-a-S-is sasargeblod daekisra sacxovrebeli saxlis aRdgenisTvis gaweu-
li da gasawevi xarjis _ 40012 larisa da saojaxo-sayofacxovrebo nivTebis ganadgurebiT miyene-
buli zianis _ 7250 aSS dolaris gadaxda. gadawyvetileba Sesulia kanonier ZalaSi. 

amrigad, sakasacio palata ganmartavs, rom kanonier ZalaSi Sesuli gadawyvetilebiT dginde-
ba kasatoris marTlsawinaaRmdego, braleuli qmedebis Sedegad n. s-a-S-isaTvis miyenebuli qo-
nebrivi ziani. 

konkretul SemTxvevaSi ganxilvis sagans warmoadgens ara pirveladi ziani, aramed _ nawarmo-
ebi, ufro zustad, Tu ramdenad SeiZleba miviCnioT sadavod gamxdari Sedegi nawarmoeb zianad. 
amdenad, gasaTvaliswinebelia is, Tu ramdenad miuTiTeben saapelacio sasamarTlos mier gansaz-
Rvruli winapirobebi n. s-a-S-is materialuri da moraluri zainis anazRaurebis safuZvlianoba-
ze. 

amisaTvis unda ganisazRvros mosarCelis moTxovnebi da moTxovnis safuZvlebi, rac sasamar-
Tlos uflebamosilebas warmoadgens. upirveles yovlisa, unda aRiniSnos, rom amJamad gansa-
xilveli mosarCelis moTxovnebi ukavSirdeba xanZris mier qonebis ganadgurebis mizeziT mis 
janmrTelobis gauaresebas da, aqedan gamomdinare, materialuri da moraluri zianis anazRau-
rebas, aseve misi materialuri mdgomareobis gauresebas (aRebuli krediti), Sesabamisad, aqedan 
gamomdinare, materialuri zianis anazRaurebas. 

ganvixiloT miTiTebuli elementebi cal-calke. 
sakasacio palatis azriT, saapelacio sasamarTlom arasworad miiCnia, rom gansaxilvel Sem-

Txvevaze vrceldeba moraluri zianis anazRaurebis moTxovna, amasTan erTad, materialuri zia-
nis nawilSi ar aris gaTvaliswinebuli yvela is aucilebeli faqtobrivi garemoeba, romlebic 



qmnian moTxovnis dakmayofilebis safuZvels, Sesabamisad, saqarTvelos samoqalaqo saproceso 
kodeqsis 246-e muxlis 1-li nawilis gamoyenebis aucileblobas. 

sakasacio palata miiCnevs, rom konkretuli urTierTobis Taviseburebis gaTvaliswinebiT ar 
arsebobs moraluri zainis anazRaurebis normatiuli safuZveli, kerZod, saqarTvelos samoqa-
laqo kodeqsis 413-e muxlis 1-li nawilis Tanaxmad, araqonebrivi zianisaTvis fuladi anazRau-
reba SeiZleba moTxovnil iqnes mxolod kanoniT zustad gansazRvrul SemTxvevebSi. 

sakasacio palata aRniSnavs, rom sakmaod didi mniSvneloba gaaCnia am normiT gaTvaliswinebu-
li miznis sworad dadgenas. kerZo samarTliT gaTvaliswinebuli sxvadasxva urTierTobebis Se-
degad SeiZleba adgili hqondes moralur, sulier tanjvas, magram misi anazRaureba ganpirobe-
bulia mxolod kanoniT gaTvaliswinebul SemTxvevebSi, e.i kanoni pirdapir gansazRvravs, Tu ro-
meli sikeTis xelyofis SemTxvevaSi SeiZleba dazaralebulma moiTxovos anazRaureba araqoneb-
rivi zianisaTvis. amdenad, kanonis mizania, Seamciros, SezRudos am normiT gaTvaliswinebuli 
Sedegis dausabuTebeli gafarToeba, raTa uzrunvelyofili iqnes samoqalaqo brunvis stabilu-
roba da wesrigi. 

samarTlis mier daculi erT-erTi sikeTe, romlis xelyofis Sedegad dazaralebulma SeiZle-
ba moiTxovos araqonebrivi (moraluri) zianisaTvis anazRaureba warmoadgens adamianis jan-
mrTeloba, kerZod, gansaxilveli muxlis me-2 nawilis Tanaxmad, sxeulis dazianebis an janmrTe-
lobisaTvis vnebis miyenebis SemTxvevebSi dazaralebuls SeuZlia moiTxovos anazRaureba araqo-
nebrivi zianisaTvis. 

gansaxilveli normiT dadgenili Sedegis aucilebel winapirobas warmoadgens adamianis jan-
mrTelobis xelyofa, ris Sedegad dazaralebulma, aseve ganicada sulieri tanjva, fsiqikuri 
stresi. sxeulis dazianebasa an janmrTelobisaTvis vnebis miyenebaSi unda vigulisxmoT iseTi 
zemoqmedeba, romelic xelyofs adamianis sxeuls an adamianis organizmis Sinagan procesebs. 
gansaxilvel SemTxvevaSi pirveladi ziani gamowveuli iyo ss `T-is~ marTlsawinaaRmdego, brale-
uli qmedebiT, romliTac xelyofil iqna s-a-S-is ara janmrTeloba, aramed _ qoneba (kanonier Za-
laSi Sesuli Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2008 wlis 23 maisis 
gadawyvetileba). 

gansaxilveli normis zemoaRniSnuli miznebidan gamomdinare, araqonebrivi zianisaTvis anaz-
Raureba gaTvaliswinebulia janmrTelobisaTvis vnebis miyenebis Sedegad gamowveuli sulieri, 
fsiqikuri tanjvis gamo, da ara _ qonebrivi zianis gamo sulieri tanjviT gamowveuli janmrTe-
lobis moSlis SemTxvevebze. winaaRmdeg SemTxvevaSi aRniSnuli normis moqmedeba SeiZleba gav-
rceldes nebismier qonebrivi valdebulebis darRvevisas gancdili sulieri tanjvis Sedegad 
adamianis janmrTelobis gauaresebaze. magaliTad, nasyidobis xelSekrulebiT nakisri valdebu-
lebis Seusruleblobis Sedegad da a.S., rac yovlad dauSvebelia. 

amdenad, 13.05.2003 wels sacxovrebel saxlSi gaCenil xanZarTan dakavSirebuli fsiqoemociu-
ri stresi da xanZris gamo gamowveuli iseTi uaryofiTi faqtorebi, rogoricaa ubinaoba, gauTva-
liswinebeli valebi da am faqtorebis Sedegad n. s-a-S-is janmrTelobis gauareseba ar warmoad-
gens moraluri zianis anazRaurebis moTxovnis kanoniT gaTvaliswinebul safuZvels (saqarTve-
los samoqalaqo kodeqsis 413-e muxlis 1-li nawili).  

zustad imis gaTvaliswinebiT, rom ss `T-is~ marTlsawinaaRmdego, braleuli qmedebiT xelyo-
fil iqna ara janmrTeloba, aramed qoneba, ar SeiZleba mas daekisros, aseve materialuri pasu-
xismgebloba saqarTvelos samoqalaqo kodeqsis 408-e muxlis me-3 nawilis safuZvelze, kerZod, 
gansaxilveli normis gamoyenebis samarTlebriv winapirobas warmoadgens saqarTvelos samoqa-
laqo kodeqsis 408-e muxlis me-2 nawili, romlis Tanaxmad, Tu sxeulis dazianebiT an janmrTe-
lobisaTvis vnebis miyenebis Sedegad dazaralebuls waerTva Sromis unari an Seumcirda igi, anda 
izrdeba misi moTxovnilebebi, dazaralebuls unda aunazRaurdes ziani yovelTviuri sarCos ga-
daxdiT. 

rogorc ukve aRiniSna, konkretuli situaciis gaTvaliswinebiT ar arsebobs saqarTvelos sa-
moqalaqo kodeqsis 408-e muxlis me-2 nawiliT gaTvaliswinebuli winapirobebi (sxeulis daziane-
ba an janmrTelobisaTvis vnebis miyeneba, mis Sedegad Sromis unaris dakargva an Semcireba, anda 
misi moTxovnilebebis gazrda), romelSic igulisxmeba iseTi qmedeba, romelic mimarTulia ada-
mianis sxeulis an adamianis organizmis Sinagani procesebis winaaRmdeg.  

aRniSnulTan mimarTebaSi sakasacio palata yuradRebas amaxvilebs saapelacio sasamarTlos 
mier dadgenil faqtobriv garemoebebze, kerZod, saqarTvelos iusticiis saministros l. samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli biuros 01.04.2011 wlis #692/40 daskvnisa 
da sasamarTlo eqspertizis centr `v-is~ #29/k daskvnis safuZvelze, saapelacio palatam dadge-
nilad miiCnia, rom 13.05.2003 wels n. s-a-S-is sacxovrebel saxlSi gaCenili xanZari (masTan dakav-
Sirebuli fsiqo-emociuri stresi) da xanZris gamo gamowveuli uaryofiTi faqtorebi (ubinaoba, 
gauTvaliswinebeli valebi, qronikuli stresuli situacia) sxva faqtorebTan erTad (asaki, 2003 
wlamde diagnostirebuli kardiologiuri paTologiis bunebrivi progresireba, genetikuri wi-
naswarganwyoba da a.S.) warmoadgens n. s-a-S-is janmrTelobis gauaresebisa da misi amJamindeli 
mdgomareobis ganviTarebis erT-erT mizezs.  



amdenad, zemoaRniSnulis gaTvaliswinebiT SesaZlebelia davaskvnaT, rom n. s-a-S-is janmrTe-
lobis gauareseba da misi amJamindeli mdgomareobis ganviTareba ganpirobebuli iyo ara s/s `T-
is~ mier n. s-a-S-is janmrTelobis xelyofiT, aramed mis sacxovrebel saxlSi gaCenili xanZris 
Sedegad gamowveuli fsiqosocialuri faqtorebiT, romlis arsebobis faqti aseve ar dasturde-
ba, rogorc ss `T-is~ uSualo gamomwvevi Sedegi. amdenad, ar arsebobs saqarTvelos samoqalaqo 
kodeqsis 408-e muxlis me-2 da me-3 nawilebiT gaTvaliswinebuli winapirobebi. 

sakasacio palata, aseve aRniSnavs, rom saapelacio sasamarTlo ar msjelobs n. s-a-S-is qoneb-
riv zianze, romelic exeba sadavo periodSi aRebul kredits (valebs), Sesabamisad, am nawilSi ga-
dawyvetilebis Semowmeba SeuZlebelia, rac unda gauqmdes saqarTvelos samoqalaqo saproceso 
kodeqsis 394-e muxlis `e~ qvepunqtis Tanaxmad.  

materialur zianTan dakavSirebiT, sakasacio palata miiCnevs, rom aucilebelia faqtobrivi 
garemoebebis diferencireba. saapelacio sasamarTlo erTian konteqstSi ixilavs n. s-a-S-is jan-
mrTelobisa da misi socialuri pirobebis gauaresebis faqtorebs. 

amdenad, saapelacio sasamarTlos gadawyvetilebidan ar ikveTeba faqtebi, romlebic miuTi-
Teben n. s-a-S-is im qonebriv zianze, romelic exeba sadavo periodSi mis mier aRebul valebs. saka-
sacio palata miiCnevs, rom am SemTxvevaSi saapelacio sasamarTlom unda gaarkvios, am valebze 
miTiTebiT n. s-a-S-e yuradRebas amaxvilebs, rogorc fsiqostresuli situaciis gamomwvev mizez-
ze (rac, rogorc ukve aRiniSna, samarTlebriv safuZvels moklebulia) Tu aseve im qonebriv zian-
ze, rac unda aanazRauros ss `T-ma~. 

im SemTxvevaSi, Tu n. s-a-S-es mier valebze (mis mier aRebuli kreditze) miTiTeba warmoadgens 
qonebrivi danaklisis (zianis) moTxovnis safuZvels, maSin unda gairkves da dadgindes faqtob-
rivi garemoebebi n. s-a-S-es mier sadavo periodSi aRebuli valebis Taobaze, kerZod, aRniSnuli 
valebi ramdenad warmoadgens pirveladi zianis (xanZris Sedegad damwvari qoneba) nawarmoeb zi-
ans, Sesabamisad, es ukanaskneli ramdenad warmoadgens xanZris Sedegad gamowveuli zianis uSua-
lo Sedegs (saqarTvelos samoqalaqo kodeqsis 412-e muxli).  

amasTan erTad, saapelacio sasamarTlom unda imsjelos am nawilSi sadavo urTierTobis gan-
xilvisas ramdenad mizanSewonilia saqarTvelos samoqalaqo saproceso kodeqsis 246-e muxlis 1-
li nawilis gamoyeneba. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 412-e 

muxliT da 
 

d a a d g i n a: 

  
1. ss `T-is~ sakasacio saCivari nawilobriv dakmayofildes; 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 24 ivni-

sis gadawyvetileba da saqme xelaxali ganxilvisaTvis daubrundes imave palatas; 
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 


