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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli), 

b. alaviZe,  
n. kvantaliani 

 
davis sagani: pativisa da Rirsebis Semlaxveli cnobebis uaryofa 
 
aRwerilobiTi nawili: 
2011 wlis 28 Tebervals Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias sarCe-

liT mimarTa i. c-m mopasuxe t. t-is mimarT da moiTxova sainformacio saSualebebiT gavrcele-
buli pativis, Rirsebis, saqmiani reputaciis Semlaxveli informaciis mopasuxis mier uaryofa.  

sarCelis mixedviT, 2007 wlis 1 maiss mosarCelis Svils SeemTxva avtosagzao SemTxveva, ris Se-
degadac mopasuxem miiRo sxeulis dazianeba. aRniSnul faqtze aRiZra sisxlis samarTlis saqme, 
romelic mogvianebiT Sewyda prokuroris dadgenilebiT, radgan mosarCelis Svilis qmedebaSi ar 
aRiniSneboda sisxlis samarTlis kodeqsiT gaTvaliswinebuli danaSaulis niSnebi. xsenebuli 
dadgenileba mopasuxem gaasaCivra, Tumca is ucvlelad iqna datovebuli. avtosagzao SemTxvevis 
Semdeg mosarCeles mopasuxesTan normaluri urTierToba hqonda, magram bolos es urTierToba 
daiZaba, kerZod, mopasuxe mosarCeles sistematurad ayenebda Seuracxyofas rogorc sagazeTo 
publikaciebis, aseve internetis meSveobiT, riTac Seilaxa misi pativi da Rirseba. 

mopasuxem sarCeli ar cno da SesagebelSi aRniSna, rom mas mosarCelis misamarTiT Seurac-
xmyofeli mosazrebebi ar gauvrcelebia. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 11 ivlisis gadawyve-
tilebiT i. c-is sarCeli dakmayofilda, kerZod, mopasuxe t. t-s daekisra masobrivi informaciis 
saSualebiT gavrcelebuli i. c-is pativisa da Rirsebis Semlaxavi cnobebis uaryofa, am gadawyve-
tilebis kanonier ZalaSi Sesvlis Semdeg gazeT `q-is~ pirvelive nomerSi Semdegi saxiT: Tbilisis 
saqalaqo sasamarTlos 2011 wlis 11 ivlisis gadawyvetilebiT saqmeze #2/1968-11 dakmayofilda i. 
c-is sarCeli mopasuxe t. t-is mimarT, 2009 wlis 9-15 noembris gazeT q-Si (#44, gv. 26) da sxva sain-
formacio saSualebebiT gamoqveynebuli Seuracxmyofeli cnobebi miCneul iqna i. c-is pativis, 
Rirsebis, saqmiani reputaciis Semlaxav qmedebad. 

pirveli instanciis sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra t. t-ma, ro-
melmac moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebiT sarCelis 
dakmayofilebaze uaris Tqma.  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 12 ianvris ganCine-
biT t. t-is saapelacio saCivari ar dakmayofilda, ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2011 wlis 11 ivlisis gadawyvetileba. 

saapelacio sasamarTlom saqmeze dadgenilad cno Semdegi faqtobrivi garemoebebi: 
gazeT `k. q-is~ 2009 wlis 9-15 noembris #44 (411)-Si 26-27 gverdebze Jurnalist T. r-is avtoro-

biT gamoqveynda t. t-is werili, romelSic es ukanaskneli i. c-s moixseniebs uwmawuri sityvebiT 
da brals debs amoralur da danaSaulebriv qmedebebSi, kerZod, werilSi miTiTebulia, rom: `ise-
Ti naZirlebi, rogoricaa s. c-e, dRes xelisuflebaSi myof maRalCinosnebs urCeven rogor moiq-
cnen, rogor akeTon TavianTi kriminaluri saqmeebi, rogor moiyvanon yasbebi da rogor aWran 
xalxs fexebi, Semdeg ki bedis anabarad miagdon. ... iseT arakacebs da naZirlebs, rogoric poli-
tologi s. c-e da mZaxali, eqimi _ yasabi a. a-ea, muxlebze davayeneb. ... diax, s. c-is uSualo brZane-
biT momWres me kiduri, manve gaukeTa falsificireba sisxlis samarTlis saqmes, romelic arsad 
ar aris registrirebuli. ... esec ar ikmara am naZirala s. c-m, movida da memuqreboda, rom cixeSi 
Camsvamda cru CvenebebisTvis. mismine politologo! Seni karuseli male dasruldeba, imitom 
rom sacodavi da amazrzeni naZirala xar! Seni naTesavi rom mogyavda, ratom ar moiyvane profe-
sionali eqimebi?! fulis gadaxda dagenana, rom Sens Svils hyofnoda dozaze. Sen uyuradRebod 
miagde Seni Svilis wyalobiT dasaxiCrebuli qali avariidan oTxi Tvis Semdeg, romelic Senma 
Svilma Caidina. ... politologi s. c-e aris diplomatiuri akademiis reqtori, misi coli proreq-
tori. sasaciloa, imitom, rom es maTi akademia papa karlos bunagia. am bunagSi simaRlis mixedviT 
Camoamwkriva prezidentis eqs- mrCevelma sapatrulo policia, prokuratura, eqspertebi, mosa-
marTleebi, eqimebi da tyuilze xeli moawerina. ... rogor SeiZleba televiziiT gamodiodes s. c-
Ze da politikaze laparakobdes, rodesac misi politika Tavidan bolomde kriminalia?! da msof-
lio gaigebs amis Sesaxeb. .... s. c-is ususurobis alegoria aris niangi, romelic unitazSi CauSves. 
me mivmarTav `gaeros~ uflebaTa dacvis komitets. ukve gadagzavnilia am werilis asli, aseve Ca-



naweri imis Sesaxeb, rom memuqreboda s. c-e, rom Tu daviwyebdi Civils, Camsvavda cixeSi. ... iqneb 
TviTon s. c-e iyo Cemi sutiniori?! ... iqneb Seni politologiis akademia aris bordeli?!~; 

internetSi  ... misamarTze registrirebulia t. t-is internet profili ..., sadac ganTavsebu-
lia `werilebi~, romlebSic i. c-e moxseniebulia uwmawuri sityvebiT da mxilebulia amoralur 
da danaSaulebriv qmedebebSi; 

sagazeTo statiiT, internetSi t. t-is profilze ganTavsebuli `werilebiT~ da mowme T. r-is 
CvenebiT,  dadasturebulia, rom i. c-is pativis da Rirsebis Semlaxavi gamonaTqvamebi (werilebi)  
ekuTvnis t. t-s. 

saapelacio sasamarTlom ar gaiziara apelantis mtkiceba, rom gazeT `k. q-is~ 2009 wlis 9-15 
noembris #44 (411)-Si da internetSi gamoqveynebuli i. c-is pativis da Rirsebis Semlaxavi weri-
lebi ar ekuTvnoda t. t-s, Semdegi garemoebebis gamo: 

saqmis masalebiT dadginda, rom gazeT `k. q-is~ 2009 wlis 9-15 noembris #44 (411)-Si 26-27 gver-
debze  gamoqveynda adamianis uflebaTa dacvis sakiTxebSi evropis komisrisadmi gagzavnili t. t-
is werili, sadac es ukanaskneli i. c-s brals debs amoralur da danaSaulebriv qmedebebSi, moix-
seniebs Seuracxmyofeli sityvebiT;  

amasTan, pirveli instanciis sasamarTloSi mowmis saxiT dakiTxuli T. r-is CvenebiT dastur-
deboda, rom man gazeT `k. q-is~ 2009 wlis 9-15 noembris #44 (411)-Si sadavo statia gamoaqveyna t. 
t-is advokatisgan miRebuli dokumentaciis safuZvelze, t. t-isgan satelefono komunikaciis 
meSveobiT nebarTvis miRebis Semdeg; 

internetSi ... vebmisamarTze ganTavsebul erT-erT werilSi t. t-i Tavad adasturebs, rom mis 
saqmesTan dakavSirebuli masalebi aqvs mis advokats da es masalebi gamoqveynda erT-erT qarTul 
gazeTSi; 

saapelacio sasamarTlom aRniSna, rom konkretul SemTxvevaSi gazeT `k. q-Si~ t. t-is saxeliT 
gamoqveynebuli werilis Sinaarsi faqtobrivad meordeboda internetSi t. t-is mier gamoqveyne-
bul araerT werilSi. Sesabamisad, zemoaRniSnuli mtkicebulebebis urTierTSejerebis da er-
Toblivi analizis safuZvelze, saapelacio sasamarTlom dadgenilad miiCnia, rom gazeT `k. q-is~ 
2009 wlis 9-15 noembris #44 (411) nomerSi da  ... internet misamarTze gamoqveynebuli i. c-is pati-
vis da Rirsebis Semlaxavi werilebi  gavrcelebuli iyo t. t-Cis mier. 

saapelacio sasamarTlom ar gaiziara aseve apelantis warmomadgenlis mtkiceba, rom ... inter-
net profili ar ekuTvnoda t. t-s da Sesabamisad, masze ganxorcielebuli Canawerebic ar iyo mi-
si. 

saapelacio sasamarTlom gamoikvlia aRniSnuli internet profili,  ris Sedegadac daadgina, 
rom profili daregistrirebuli iyo t. t-is saxeliT da misive fotosuraTiT. amasTan, garda 
profilis suraTisa, aRniSnul vebgverdze atvirTuli iyo sxvadasxva rakursiT t. t-is aTeulo-
biT foto. aRniSnulis gaTvaliswinebiT, saapelacio sasamarTlom miiCnia, rom konkretul Sem-
TxvevaSi moqmedebda prezumfcia imisa, rom miTiTebuli internet profili ekuTvnoda t. t-s da 
Sesabamisad, masze ganTavsebuli werilebic iyo misi. 

saapelacio sasamarTlos mosazrebiT, zemoaRniSnulis sawinaaRmdego mtkicebis tvirTi ekis-
reboda apelants, romelmac saTanado mtkicebulebiT ver SeZlo sadavo faqtobrivi garemoebis 
damtkiceba. 

saapelacio sasamarTlom ganmarta, rom saqarTvelos konstituciis me-17 muxliT daculia 
adamianis pativi da Rirseba. samoqalaqo samarTali pativisa da Rirsebis, rogorc samarTlebri-
vad daculi sikeTis, zneobrivi kategoriis qveS moiazrebs sazogadoebis damokidebulebas pi-
rovnebis mimarT da pirovnebis mier sakuTari mniSvnelobis Sefasebas, romelic unda Seesabame-
bodes sinamdvilis Sesabamis faqtebs. saqarTvelos konstituciis 24-e muxliT, yovel adamians 
aqvs ufleba Tavisuflad miiRos da gaavrcelos azri zepirad, werilobiT an sxvagvari saSuale-
bebiT. amave muxlis me-4 punqtiT, am uflebaTa ganxorcieleba SeiZleba kanoniT SeizRudos iseTi 
pirobebiT, romlebic aucilebelia demokratiul sazogadoebaSi saxelmwifo uSiSroebis, teri-
toriuli mTlianobis an sazogadoebrivi usafrTxoebis uzrunvelsayofad, danaSaulis Tavidan 
asacileblad, sxvaTa uflebebisa da Rirsebis dasacavad, konfidencialurad aRiarebuli infor-
maciis gamJRavnebis Tavidan asacileblad an sasamarTlos damoukideblobisa da miukerZoeblo-
bis uzrunvelsayofad. adamianis uflebaTa evropuli konvenciis me-10 muxliT aRiarebulia ga-
moxatvis Tavisufleba. yvelas aqvs ufleba gamoxatvis Tavisuflebaze. es ufleba moicavs piris 
Tavisuflebas, hqondes Sexedulebebi, miiRos da gaavrcelos informacia da mosazrebebi sajaro 
xelisuflebis mier Carevis gareSe da sazRvrebis miuxedavad. aRniSnuli muxlis pirveli punqti 
iTvaliswinebs piris gamoxatvis Tavisuflebis uflebis sam komponents: 1. Tavisuflebas, hqon-
des Sexedulebebi; 2. Tavisuflebas, gaavrcelos informacia da mosazrebebi; 3. Tavisuflebas, mi-
iRos informacia da mosazrebebi. 

saapelacio sasamarTlom miuTiTa `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ kanonis me-2 
muxlze, romlis Tanaxmad, am kanonis interpretireba unda moxdes saqarTvelos konstituciis, 
saqarTvelos mier nakisri saerTaSoriso samarTlebrivi valdebulebebis, maT Soris, adamianis 
uflebaTa da ZiriTad TavisuflebaTa evropuli konvenciisa da adamianis uflebaTa evropuli 



sasamarTlos precedentuli samarTlis Sesabamisad. `sityvisa da gamoxatvis Tavisuflebis Sesa-
xeb~ saqarTvelos kanonis 1-li muxlis `e~ qvepunqtis mixedviT, ciliswameba aris arsebiTad 
mcdari faqtis Semcveli da pirisTvis zianis mimyenebeli, misi saxelis gamtexi gancxadeba; `a~ 
qvepunqtis mixedviT, gancxadeba aris informacia, romelic ganmcxadebelma sajarod gaavrcela 
an mesame pirs gaacno, xolo `b~ qvepunqtis Tanaxmad, azri aris SefasebiTi msjeloba, Tvalsazri-
si, komentari, agreTve nebismieri saxiT iseTi Sexedulebis gamoxatva, romelic asaxavs romelime 
pirovnebis, movlenis an sagnis mimarT damokidebulebas da ar Seicavs dadasturebad an uaryo-
fad faqts. 

saapelacio sasamarTlom aseve miuTiTa samoqalaqo kodeqsis me-18 muxlis me-2 nawilze, rom-
lis mixedviT, pirs ufleba aqvs sasamarTlos meSveobiT, kanoniT dadgenili wesiT daicvas saku-
Tari pativi, Rirseba, piradi cxovrebis saidumloeba, piradi xelSeuxebloba an saqmiani reputa-
cia Selaxvisagan. 

zemoaRniSnulis safuZvelze saapelacio sasamarTlom ganmarta, rom pativis, Rirsebis, saqmi-
ani reputaciis Selaxvis qveS igulisxmeba fizikuri an iuridiuli piris Sesaxeb iseTi cnobebis 
(gancxadebis) gavrceleba, romlebic Seicaven mtkicebas maT mier kanonis an moralis normebis 
darRvevis, uRirsi saqcielis Cadenis Sesaxeb da ara SefasebiTi msjeloba an Sexedulebis, Tval-
sazrisis gamoxatva konkretuli piris Sesaxeb. 

mocemul SemTxvevaSi saapelacio sasamarTlom CaTvala, rom gazeT `k. q-is~ 2009 wlis 9-15 no-
embris #44 (411)-Si da internetSi gamoqveynebuli t. t-is werilebi ar iyo SefasebiTi xasiaTis, 
radgan aRniSnul werilebSi t. t-i konkretul faqtebze miTiTebiT brals debda i. c-s danaSau-
lebriv da amoralur qmedebebSi, uRirsi saqcielis CadenaSi, romlebic sasamarTlo sxdomaze ar 
dadasturda. Sesabamisad, saxeze iyo i. c-is uflebebis darRveva. 

saapelacio sasamarTlos ganCinebaze sakasacio saCivari Seitana t. t-ma, romelic moiTxovs 
gasaCivrebuli ganCinebis gauqmebas da axali gadawyvetilebiT sarCelis dakmayofilebaze uaris 
Tqmas. 

sakasacio saCivris motivebi: 
mocemul saqmeze mosarCeles sasamarTlosaTvis ar warudgenia aranairi mtkicebuleba, rom-

liTac dadgindeboda mopasuxis mier JurnalistisaTvis intervius micemis faqti. Tavad Jurna-
listma mowmis statusiT dakiTxvisas ganmarta, rom mopasuxes misTvis interviu ar miucia da 
publikacia moamzada mxolod mopasuxis advokatis mier gadacemuli dokumentebis safuZvelze; 

mosarCeles aranairi mtkicebuleba ar warudgenia imis dasadastureblad, rom internetis 
vebgverdebze gavrcelebuli informaciebi da mosazrebebi t. t-ma gamoaqveyna. mosarCeles eva-
leboda sasamarTlosaTvis waredgina mtkicebuleba, rom t. t-i daregistrirebuli iyo inter-
netSi vebgverdze da rom misi saxeliT gavrcelebuli informacia swored mas ekuTvnoda. aseTi 
saxis dokumenti i. c-s ar warudgenia sasamarTlosaTvis. garda amisa, sarCelSi ar aris miTiTe-
buli, Tu konkretulad romeli sityvebi iyo mosarCelisaTvis pativisa da Rirsebis Semlaxveli 
da romeli frazebis uaryofas iTxovda igi. 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris safuZvlebis ganxilvis Sedegad 

miiCnevs, rom t. t-is sakasacio saCivari ar unda dakmayofildes Semdeg garemoebaTa gamo: 
mocemul saqmeze saapelacio sasamarTlom daadgina Semdegi faqtobrivi garemoebebi: 
gazeT `k. q-is~ 2009 wlis 9-15 noembris #44 (411)-Si, 26-27 gverdebze, Jurnalist T. r-is avto-

robiT gamoqveynda t. t-is interviu, romelSic igi i. c-s moixseniebs uwmawuri sityvebiT da 
brals sdebs amoralur da danaSaulebriv qmedebebSi, kerZod, werilSi miTiTebulia, rom: `iseTi 
naZirlebi, rogoricaa s. c-e, dRes xelisuflebaSi myof maRalCinosnebs urCeven rogor moiq-
cnen, rogor akeTon TavianTi kriminaluri saqmeebi, rogor moiyvanon yasbebi da rogor aWran 
xalxs fexebi, Semdeg ki bedis anabarad miagdon. ... iseT arakacebs da naZirlebs, rogoric poli-
tologi s. c-e da mZaxali, eqimi-yasabi a. a-ea, muxlebze davayeneb. ... diax, s. c-is uSualo brZane-
biT momWres me kiduri, manve gaukeTa falsificireba sisxlis samarTlis saqmes, romelic arsad 
ar aris registrirebuli. ... esec ar ikmara am naZirala s. c-m, movida da memuqreboda, rom cixeSi 
Camsvamda cru CvenebebisTvis. mismine politologo! Seni karuseli male dasruldeba, imitom 
rom sacodavi da amazrzeni naZirala xar! Seni naTesavi rom mogyavda, ratom ar moiyvane profe-
sionali eqimebi?! fulis gadaxda dagenana, rom Sens Svils hyofnoda dozaze. Sen uyuradRebod 
miagde Seni Svilis wyalobiT dasaxiCrebuli qali avariidan oTxi Tvis Semdeg, romelic Senma 
Svilma Caidina. ... politologi s. c-e aris diplomatiuri akademiis reqtori, misi coli proreq-
tori. sasaciloa, imitom, rom es maTi akademia papa karlos bunagia. am bunagSi simaRlis mixedviT 
Camoamwkriva prezidentis eqs-mrCevelma sapatrulo policia, prokuratura, eqspertebi, mosa-
marTleebi, eqimebi da tyuilze xeli moawerina. ... rogor SeiZleba televiziiT gamodiodes s. c-e 
da politikaze laparakobdes, rodesac misi politika Tavidan bolomde kriminalia?! da msof-
lio gaigebs amis Sesaxeb. .... s. c-is ususurobis alegoria aris niangi, romelic unitazSi CauSves. 
me mivmarTav `gaeros~ uflebaTa dacvis komitets. ukve gadagzavnilia am werilis asli, aseve Ca-



naweri imis Sesaxeb, rom memuqreboda s. c-e, rom Tu daviwyebdi Civils, Camsvavda cixeSi. ... iqneb 
TviTon s. c-e iyo Cemi sutiniori?! ... iqneb Seni politologiis akademia aris bordeli?!~; 

internetSi ... misamarTze registrirebulia t. t-is internet profili ..., sadac ganTavsebu-
lia `werilebi~, romlebSic i. c-e moxseniebulia uwmawuri sityvebiT da mxilebulia amoralur 
da danaSaulebriv qmedebebSi; 

mowmis saxiT dakiTxuli T. r-is CvenebiT dasturdeboda, rom man gazeT `k. q-is~ 2009 wlis 9-15 
noembris #44 (411)-Si sadavo statia gamoaqveyna t. t-is advokatisgan miRebuli dokumentaciis 
safuZvelze, t. t-isgan satelefono komunikaciis meSveobiT nebarTvis miRebis Semdeg; 

internetSi ... vebmisamarTze ganTavsebul erT-erT werilSi t. t-i Tavad adasturebs, rom mis 
saqmesTan dakavSirebuli masalebi aqvs mis advokats da es masalebi gamoqveynda erT-erT qarTul 
gazeTSi (ix. veb gverdi ...); 

gazeT `k. q-Si~ t. t-is saxeliT gamoqveynebuli werilis Sinaarsi faqtobrivad meordeboda in-
ternetSi t. t-is mier gamoqveynebul araerT werilSi; 

gazeT `k. q-is~ 2009 wlis 9-15 noembris #44 (411)-sa da  ... internet-misamarTze gamoqveynebuli 
i. c-is pativisa da Rirsebis Semlaxavi werilebi  gaavrcela t. t-ma. 

samoqalaqo saproceso kodeqsis 404-e muxlis 1-li nawilis Tanaxmad, sakasacio sasamarTlo 
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. amave kodeqsis 407-e muxlis Tanaxmad, 
saapelacio sasamarTlos mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa 
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia 
(Sedaveba). 

mocemul SemTxvevaSi kasatori ar eTanxmeba saapelacio sasamarTlos mier dadgenil faqtob-
riv garemoebebs imis Sesaxeb, rom gazeT `k. q-is~ 2009 wlis 9-15 noembris #44 (411)-sa da  ... inter-
net-misamarTze gamoqveynebuli sadavo gancxadebebi gavrcelebuli iyo mopasuxis mier. 

gazeTSi gamoqveynebul sadavo werilTan mimarTebiT kasatoris pretenzia efuZneba imas, rom 
mosarCeles sasamarTlosaTvis ar warudgenia aranairi mtkicebuleba, romliTac dadasturde-
boda mopasuxis mier JurnalistisaTvis intervius micemis faqti. Tavad Jurnalistma mowmis 
statusiT dakiTxvisas ganmarta, rom mopasuxes misTvis interviu ar miucia da publikacia moam-
zada mxolod mopasuxis advokatis mier gadacemuli dokumentebis safuZvelze. 

sakasacio sasamarTlo miiCnevs, rom kasatoris zemoaRniSnuli pretenzia ver aqarwylebs ga-
saCivrebuli gadawyvetilebiT dadgenil faqtobriv garemoebas gazeTSi gamoqveynebuli sadavo 
werilis mopasuxisadmi kuTvnilebis Taobaze. palata, upirvelesad, yuradRebas miaqcevs im ga-
remoebas, rom saapelacio sasamarTlom daadgina ara mopasuxis mier JurnalistisaTvis intervi-
us micemis faqti, aramed is, rom gazeT `k. q-is~ 2009 wlis 9-15 noembris #44 (411)-Si, 26-27 gver-
debze, romelSic gamoqveynda adamianis uflebaTa dacvis sakiTxebSi evropis komisrisadmi gag-
zavnili mopasuxis werili, romelSic es ukanaskneli i. c-s brals debs amoralur da danaSauleb-
riv qmedebebSi, moixseniebs Seuracxmyofeli sityvebiT. saapelacio sasamarTlom aseve daadgina, 
rom sadavo werili Jurnalistma gamoaqveyna mopasuxis advokatisgan miRebuli dokumentaciis 
safuZvelze, mopasuxisgan satelefono komunikaciis meSveobiT nebarTvis miRebis Semdeg. uSua-
lod am faqtebTan dakavSirebiT kasators pretenzia ar warmoudgenia, ufro metic, mowmis Cvene-
baze dayrdnobiT, kasatori Tavad adasturebs, rom Jurnalistma sadavo publikacia moamzada mo-
pasuxis advokatis mier gadacemuli dokumentebis safuZvelze. aqedan gamomdinare, kasatoris 
pretenzia mxolod imas adasturebs, rom gazeTSi gamoqveynebuli sadavo werili mopasuxes uSua-
lod ar gadaucia JurnalistisaTvis, magram, vinaidan saapelacio sasamarTlom daadgina da kasa-
tors pretenzia ar ganucxadebia imasTan dakavSirebiT, rom sadavo werili Jurnalistma gamoaq-
veyna mopasuxis advokatisgan miRebuli dokumentaciis safuZvelze da mopasuxis TanxmobiT, un-
da miviCnioT, rom sadavo werili mopasuxes ekuTvnoda da misi TaxmobiT gamoqveynda gazeTSi. 

sakasacio palatis mosazrebiT, dausabuTebelia aseve kasatoris pretenzia imis Taobaze, rom 
mosarCeles ar warmoudgenia imis damadasturebeli mtkicebulebebi, rom mopasuxe daregistri-
rebuli iyo internetSi sadavo vebgverdze da masze ganTavsebuli informacia swored mas ekuT-
vnoda. 

sakasacio sasamarTlo yuradRebas miaqcevs im garemoebas, rom saapelacio sasamarTlom gamo-
ikvlia sadavo internet-profili da daadgina, rom profili daregistrirebuli iyo mopasuxis 
saxeliT da misive fotosuraTiT. amasTan, garda profilis suraTisa, aRniSnul vebgverdze sxva-
dasxva rakursiT atvirTuli iyo mopasuxis aTeulobiT foto. am faqtTan dakavSirebiT kasators 
pretenzia ara aqvs warmodgenili, xolo imaze miTiTeba, rom mosarCeles ar warmoudgenia sadavo 
vebgverdis mopasuxis saxelze registraciis damadasturebeli mtkicebuleba, ver aqarwylebs 
saapelacio sasamarTlos mier dadgenil zemoxsenebul faqtobriv garemoebas, romelic saval-
debuloa sakasacio sasamarTlosaTvis, vinaidan kasatoris mier wamoyenebuli ar aris dasaSvebi 
da dasabuTebuli pretenzia (Sedaveba). aRniSnulis gaTvaliswinebiT, sakasacio palata Tvlis, 
rom saapelacio sasamarTlom marTebulad miiCnia, rom mocemul SemTxvevaSi moqmedebda pre-
zumfcia, rom miTiTebuli internet-profili ekuTvnoda mopasuxes da, Sesabamisad, masze gan-
Tavsebuli werilebic iyo misi. sakasacio palatis mosazrebiT, saapelacio sasamarTlom aseve 



marTebulad miiCnia, rom sawinaaRmdegos mtkicebis tvirTi ekisreboda mopasuxes, romelmac ver 
SeZlo zemoxsenebuli prezumfciis gaqarwyleba saTanado mtkicebulebebiT. 

gasaCivrebuli ganCinebis 4.4 punqtSi mocemuli msjelobis mimarT kasators sakasacio pre-
tenzia ar ganucxadebia, ris gamoc sakasacio sasamarTlo aRniSnulis Taobaze ver imsjelebs, vi-
naidan igi amowmebs gadawyvetilebas sakasacio saCivris farglebSi (ssk-is 404-e muxli). 

zemoaRniSnulidan gamomdinare, kasatoris mier miTiTebuli kanoni ar darRveula, rac samo-
qalaqo saproceso kodeqsis 410-e muxlis mixedviT, sakasacio saCivris dakmayofilebaze uaris 
Tqmis safuZvelia. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 410-e 

muxliT da 
 

d a a d g i n a: 

 
1. t. t-is sakasacio saCivari ar dakmayofildes; 
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 

12 ianvris ganCineba; 
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrdeba. 
 
 
 

pativisa da Rirsebis Selaxva. ciliswameba 
 

ganCineba 

 

#as-1739-1720-2011 3 agvisto, 2012 w., q. Tbilisi 
        

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli), 

n. kvantaliani,  
b. alaviZe  

 
davis sagani: moraluri zianis anazRaureba  
 
aRwerilobiTi nawili: 
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias sarCeliT mimarTa t. t-ma mopa-

suxe i. c-is mimarT da moiTxova moraluri zianis anazRaureba 1000000 (erTi milioni) laris ode-
nobiT. 

sarCelis mixedviT, gazeT `k. q-is~ 2009 wlis 9-15 noembris #44(411)-Si 26-27-e gverdebze gamoq-
veynda Jurnalist T. r-is interviu s. c-sTan. s. c-e interviuSi ambobs: `da iyo mere eg `putanka~. 
TviTon dedamisic ambobda, mere ra, `putanka~ aris Cemi Svili, adamiani ar ariso?! me, kidev, ax-
lac vambob `putanka~ aris da magi mTelma Tbilisma icis, rom gaTaxsirebulia, dedac da Svilic, 
magram `putankoba~ danaSaulad ar iTvleba~... `eg ojaxi aris TaRliTebis da gamomZalvelebis~. 
mosarCelis ganmartebiT, mopasuxis mier interviuSi gamoTqmuli sityvebiT Seilaxa misi pativi, 
Rirseba da reputacia, vinaidan es sityvebi Seuracxmyofeli da Rirsebis Semlaxvelia. 

mopasuxem Tavis SesagebelSi sarCeli ar cno da ganmarta, rom gazeT `k. q-is~ 2009 wlis 9-15 no-
embris #44(411)-Si gamoqveynebuli interviu mas ar ekuTvnis, aseTi Sinaarsis interviu mas ar mi-
ucia JurnalistisaTvis, Sesabamisad, arc mosarCelis da arc sxva piris mimarT mas ciliswameba 
ar gauvrcelebia. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 15 ivnisis gadawyve-
tilebiT t. t-is sarCeli ar dakmayofilda. 

saqalaqo sasamarTlom daadgina, rom gazeT `k. q-is~ 2009 wlis 9-15 noembris #44(411)-Si 26-27-e 
gverdebze gamoqveynda Jurnalist T. r-is interviu s. c-sTan, romelSic t. t-is misamarTiT naT-
qvamia Semdegi sityvebi: `da iyo mere eg `putanka~. TviTon dedamisic ambobda, mere ra, `putanka~ 
aris Cemi Svili, adamiani ar ariso?! me, kidev, axlac vambob `putanka~ aris da magi mTelma Tbi-
lisma icis, rom gaTaxsirebulia, dedac da Svilic, magram `putankoba~ danaSaulad ar iTvleba~... 
`eg ojaxi aris TaRliTebis da gamomZalvelebis~.  

saqalaqo sasamarTlom miiCnia, rom mosarCelem ver daamtkica mis mier miTiTebuli garemoe-
ba, kerZod is, rom gazeT `k. q-is~ 2009 wlis 9-15 noembris #44(411)-Si, 26-e-27-e gverdebze gamoq-
veynebuli sadavo sityvebi ekuTvnoda mopasuxes. am garemoebis dasadastureblad sasamarTlom 
sakmarisad ar miiCnia mosarCelis axsna-ganmarteba da mowmis Cveneba, vinaidan maT sasamarTlos 
ver warudgines sadavo garemoebis damadasturebeli konkretuli mtkicebulebebi. 



pirveli instanciis sasamarTlos gadawyvetileba t. t-ma gaasaCivra saapelacio wesiT, moiT-
xova gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
ba. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 3 noembris ganCine-
biT t. t-is saapelacio saCivari ar dakmayofilda, ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2011 wlis 15 ivnisis gadawyvetileba. 

saapelacio sasamarTlom ar gaiziara apelantis pozicia imasTan dakavSirebiT, rom saqmeSi 
wardgenili mtkicebulebebiT, kerZod, mowme T. r-is CvenebiTa da sagazeTo statiiT dasturde-
boda sadavo sityvebis mopasuxisadmi kuTvnilebis faqti. 

saapelacio sasamarTlom miuTiTa saqmis masalebiT dadgenil faqtze, rom gazeT `k. q-is~ 2009 
wlis 9-15 noembris #44(411)-Si 26-e-27-e gverdebze gamoqveynda Jurnalist T. r-is interviu s. c-
sTan. aRniSnul statiaSi i. c-is saxeliT gamoqveynda Semdegi sityvebi: `da iyo mere eg `putanka~. 
TviTon dedamisic ambobda, mere ra, `putanka~ aris Cemi Svili, adamiani ar ariso? me, kidev, axlac 
vambob `putanka~ aris da magi mTelma Tbilisma icis, rom gaTaxsirebulia, dedac da Svilic, mag-
ram `putankoba~ danaSaulad ar iTvleba~... `eg ojaxi aris TaRliTebis da gamomZalvelebis~. 

saapelacio sasamarTlom miuTiTa aseve gazeT `k. q-is~ Jurnalist T. r-is mowmis saxiT dakiT-
xvisas micemul Cvenebaze, romlis mixedviT, xsenebulma Jurnalistma mopasuxisgan interviu ai-
Ro telefonis meSveobiT da respodentTan saubari Caiwera diqtofonze. aRniSnul Canawers is 
inaxavda 100 dRis ganmavlobaSi, ris Semdegac Canaweri gaanadgura, radgan meti vadiT Senaxvis 
valdebuleba mas ar ekisreboda.  

saapelacio sasamarTlom miuTiTa samoqalaqo saproceso kodeqsis 102-e muxlze da aRniSna, 
rom es norma amomwuravad gansazRvravs mtkicebis saSualebaTa (mtkicebulebaTa) wres. saqmis 
sworad gadawyvetisaTvis mniSvnelobis mqone faqtebis dasadastureblad SeiZleba gamoyenebul 
iqnes am muxlSi miTiTebuli mtkicebis nebismieri saSualeba, garda kanoniT pirdapir gaTvalis-
winebuli SemTxvevebisa. mocemul SemTxvevaSi, mxareTa Soris sadavo garemoebis dadgenisas sasa-
marTlo uflebamosili iyo gamoeyenebina samoqalaqo saproceso kodeqsiT gansazRvruli nebis-
mieri mtkicebuleba, vinaidan, aseTi faqtebis dadgenisas garkveuli saxis mtkicebulebas kanoni 
ar iTvaliswinebs. 

samoqalaqo saproceso kodeqsis 140-e muxlis 1-li nawilis Tanaxmad, kanoniT gaTvaliswine-
buli SemTxvevebis garda mowmed SeiZleba iyos yoveli piri, romlisaTvisac cnobilia raime ga-
remoeba saqmis Sesaxeb. amasTan, sasamarTlosaTvis araviTar mtkicebulebas ara aqvs winaswar 
dadgenili Zala. mowmis Cveneba es aris sasamarTloSi mowmed gamoZaxebuli da kanoniT gansaz-
Rvruli wesiT dakiTxuli iuridiulad dauinteresebeli piris cnobebi saqmis sworad gadawyve-
tisaTvis mniSvnelobis mqone faqtobrivi garemoebebis Sesaxeb. 

saapelacio sasamarTlos mosazrebiT, marTalia, mowmis saxiT dakiTxulma pirma daadastura 
gazeT `k. q-is~ 2009 wlis 9-15 noembris #44(411)-Si mopasuxis saxeliT gamoqveynebuli sityvebis 
am ukanasknelisadmi kuTvnilebis faqti, Tumca, yuradReba unda gamaxvilebuliyo im garemoeba-
ze, rom mowme warmoadgenda gazeT `k. q-is~  Jurnalists da sadavo statiis avtors. Sesabamisad, 
sadavo faqtobivi garemoebis dadgenisas saapelacio sasamarTlo mxolod am mowmis Cvenebas ver 
daeyrdnoboda, gamomdinare iqidan, rom igi Tavad iyo pasuxismgebeli intervius Sinaarsis sis-
woreze, rac garkveulwilad ganapirobebda mis dainteresebas konkretul faqtobriv garemoe-
basTan mimarTebiT. mowmis Cvenebis sawinaaRmdegod saqmeSi warmodgenili iyo mopasuxe i. c-is ax-
sna-ganmarteba, romliTac am ukanasknelma uaryo gazeT `k. q-Si~ misi saxeliT gamoqveynebuli, t. 
t-is Seuracxmyofeli sityvebis misadami kuTvnileba. amdenad, saapelacio sasamarTlom miiCnia, 
rom  zemoxsenebuli mowmis Cveneba ar warmoadgenda sakmaris mtkicebulebas saqmisaTvis mniS-
vnelobis mqone garemoebis dasadastureblad. 

rac Seexeboda uSualod gazeT `k. q-is~ 2009 wlis 9-15 noembris #44(411) nomers, saapelacio sa-
samarTlom aRniSna, rom miTiTebuli mtkicebulebiT dasturdeboda i. c-is intervius gamoqvey-
nebis faqti da ara uSualod mis mier micemuli intervius Sinaarsis siswore. davis sagnis speci-
fikisa da Taviseburebebis gaTvaliswinebiT, rodesac gamoqveynebul statiaSi respodentis Ti-
Toeul sityvas gadamwyveti mniSvneloba eniWeba, saapelacio sasamarTlos mier saqmisaTvis mniS-
vnelobis mqone garemoebis dasadastureblad verc aRniSnuli CaiTvleboda sakmaris mtkicebu-
lebad, miTumetes, rom intervius CamorTmeva ganxorcielda telefonis meSveobiT, ris Semdegac 
Jurnalists gamosaqveynebeli intervius Sinaarsi respodentTan  ar gadaumowmebia. 

apelanti im garemoebis dasadastureblad, rom misi pativis Semlaxveli sityvebi ekuTvnoda i. 
c-s, apelirebda imaze, rom i. c-s arc sarCelis aRZvramde da arc amis Semdgom, sadavo intervius-
Tan dakavSirebiT gazeT `k. q-is~ redaqciis mimarT pretenzia ar gamouTqvams. saapelacio sasa-
marTlom ar gaiziara apelantis aRniSnuli mosazreba da ganmarta, rom samoqalaqo saproceso 
kodeqsis me-3 muxlis 1-li nawilis mixedviT, sarCelis aRZvra piris uflebas warmoadgens da ara 
valdebulebas. aRniSnuli uflebis gamouyeneblobas ki, kanoni raime uaryofiT Sedegs ar ukav-
Sirebs.  



saapelacio sasamarTlos mosazrebiT, im SemTxvevaSic ki, rom dadasturebuliyo sadavo sit-
yvebis i. c-mi kuTvnilebis faqti, aRniSnuli mainc ver gaxdeboda sarCelis dakmayofilebis sa-
fuZveli, Semdegi garemoebebis gamo: 

saqarTvelos konstituciis me-17 muxliT daculia adamianis pativi da Rirseba. samoqalaqo 
samarTali pativisa da Rirsebis, rogorc samarTlebrivad daculi sikeTis, zneobrivi kategori-
is qveS moiazrebs sazogadoebis damokidebulebas pirovnebis mimarT da pirovnebis mier sakuTa-
ri mniSvnelobis Sefasebas, romelic unda Seesabamebodes sinamdvilis Sesabamis faqtebs. saqar-
Tvelos konstituciis 24-e muxliT, yovel adamians aqvs ufleba Tavisuflad miiRos da gaavrce-
los azri zepirad, werilobiT an sxvagvari saSualebebiT. amave muxlis me-4 punqtiT, am ufleba-
Ta ganxorcieleba SeiZleba kanoniT SeizRudos iseTi pirobebiT, romlebic aucilebelia demok-
ratiul sazogadoebaSi saxelmwifo uSiSroebis, teritoriuli mTlianobis an sazogadoebrivi 
usafrTxoebis uzrunvelsayofad, danaSaulis Tavidan asacileblad, sxvaTa uflebebisa da Rir-
sebis dasacavad, konfidencialurad aRiarebuli informaciis gamJRavnebis Tavidan asacileb-
lad an sasamarTlos damoukideblobisa da miukerZoeblobis uzrunvelsayofad.  

adamianis uflebaTa evropuli konvenciis me-10 muxliT aRiarebulia gamoxatvis Tavisufle-
ba. yvelas aqvs ufleba gamoxatvis Tavisuflebaze. es ufleba moicavs piris Tavisuflebas, hqon-
des Sexedulebebi, miiRos da gaavrcelos informacia da mosazrebebi sajaro xelisuflebis mier 
Carevis gareSe da sazRvrebis miuxedavad. aRniSnuli muxlis 1-li punqti iTvaliswinebs piris 
gamoxatvis Tavisuflebis uflebis sam komponents: 1. Tavisuflebas, hqondes Sexedulebebi; 2. Ta-
visuflebas, gaavrcelos informacia da mosazrebebi; 3. Tavisuflebas, miiRos informacia da mo-
sazrebebi. 

`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ kanonis me-2 muxlis Tanaxmad, am kanonis in-
terpretireba unda moxdes saqarTvelos konstituciis, saqarTvelos mier nakisri saerTaSori-
so samarTlebrivi valdebulebebis, maT Soris, adamianis uflebaTa da ZiriTad TavisuflebaTa 
evropuli konvenciisa da adamianis uflebaTa evropuli sasamarTlos precedentuli samarTlis 
Sesabamisad. dasaxelebuli kanonis pirveli muxlis `e~ qvepunqtis Sesabamisad, ciliswameba aris 
arsebiTad mcdari faqtis Semcveli da pirisTvis zianis mimyenebeli, misi saxelis gamtexi gan-
cxadeba.  

mocemul SemTxvevaSi gasaTvaliswinebeli iyo is garemoeba, rom mosarCelis moTxovnis samar-
Tlebriv safuZvels warmoadgenda samoqalaqo kodeqsis me-18 muxlis me-2, me-3, me-4 da me-6 nawi-
lebi, agreTve, 933-e muxli. apelanti mxare Tavad miuTiTebda, rom misi pativisa da Rirsebis Se-
laxva mopasuxis mxridan ciliswamebiT ar iyo gamowveuli.  

`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis pirveli muxlis `a~ qve-
punqtis mixedviT, gancxadeba aris informacia, romelic ganmcxadebelma sajarod gaavrcela an 
mesame pirs gaacno, xolo `b~ qvepunqtis Tanaxmad, azri aris SefasebiTi msjeloba, Tvalsazrisi, 
komentari, agreTve nebismieri saxiT iseTi Sexedulebis gamoxatva, romelic asaxavs romelime 
pirovnebis, movlenis an sagnis mimarT damokidebulebas da ar Seicavs dadasturebad an uaryo-
fad faqts. 

konkretul SemTxvevaSi mosarCele pretenzias acxadebda mopasuxis mimarT da miiCnevda, rom 
adgili hqonda mis mimarT Seuracxmyofel gamoTqmebs, rac sazogadoebisaTvis gaxda cnobili da 
ramac Selaxa misi pativi da Rirseba, Sesabamisad, arsebobda misTvis moraluri zianis miyenebis 
faqti. 

saapelacio sasamarTlom CaTvala, rom gazeT `k. q-is~ 2009 wlis 9-15 noembris #44(411)-Si da-
beWdil statiaSi gamoqveynebuli sadavo sityvebi SefasebiTi xasiaTis iyo, ris gamoc mosarCelis 
uflebebi ver dairRveoda, radgan aRniSnuli azri efuZneboda ara faqtebs, aramed SefasebiT 
msjelobas. sadavo gamonaTqvamebi aSkarad gamoxatavda moqalaqis Tvalsazriss, Sexedulebas da 
mis damokidebulebas konkretuli garemoebisa da pirovnebisadmi. swored aqedan gamomdinare-
obda, rom interviuSi gamoTqmuli SefasebiTi msjelobiT samoqalaqo kodeqsis me-18 muxliT da-
culi mosarCelis uflebebi ver Seilaxeboda. 

`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanoni konkretulad gansaz-
Rvravs mtkicebulebaTa standartsa da tvirTs, kerZod, me-7 muxlis me-5 punqtis Sesabamisad, im-
peratiulad adgens, rom azris an faqtis statusis miniWebis sakiTxis ganxilvisas yovelgvari 
gonivruli eWvi, romelic ver dadasturdeba kanoniT dadgenili wesiT, unda gadawydes gancxade-
baSi moyvanili cnobebisaTvis azris statusis miniWebis sasargeblod. saqmeze `lingensi avstri-
is winaaRmdeg~ evropis sasamarTlom gaiziara ganmcxadeblis mosazreba imasTan dakavSirebiT, 
rom gamonaTqvamebi `dabalxarisxiani oportunizmi~, `amoraluri~, `uRirsi~ SefasebiTi xasia-
Tisaa, xolo SefasebiTi cnebebis WeSmaritebis dadgenis moTxovna SeuZlebelia. aq, sasamarTlom 
xazgasmiT miuTiTa gansxvavebaze `faqtebsa~ da `SefasebiT msjelobas~ Soris da aRniSna, rom `Se-
fasebiTi msjelobis~ damtkiceba SeuZlebelia. `faqtebsa~ da `SefasebiT msjelobas~ Soris mniS-
vnelovani gansxvaveba unda gakeTdes. faqtebis arseboba SeiZleba demonstrirebuli iqnes maSin, 
rodesac SefasebiTi msjeloba ar eqvemdebareba mtkicebas. damtkicebis moTxovna SefasebiT 



msjelobasTan mimarTebiT xelyofs Sexedulebis Tavisuflebis arss, rac warmoadgens konvenci-
is me-10 muxliT gaTvaliswinebuli uflebis fundamentur nawils. 

saapelacio sasamarTlom miuTiTa `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTve-
los kanonis me-4 muxlze, romlis Tanaxmad, azri daculia absoluturi privilegiiT, da miiCnia, 
rom mosarCelis mier sadavod miCneuli gamonaTqvamebi aris SefasebiTi msjeloba, Tvalsazrisi 
momxdaris mimarT da asaxavs pirovnebis damokidebulebas konkretuli adamianis mimarT. apelan-
tma ver SeZlo, zemoaRniSnuli daskvnis sawinaaRmdegos dadastureba, xolo sityvis Tavisufle-
bis SezRudvisas mtkicebis tvirTi ekisreba SezRudvis iniciators, kanoniT dadgenili wesiT da-
udasturebeli eWvi ki unda gadawydes sityvis Tavsuflebis SezRudvis sawinaaRmdegod. amdenad, 
saapelacio sasamarTlos mosazrebiT, cxadi iyo, rom saqmisaTvis mniSvnelobis mqone faqtis (ga-
moqveynebuli sityvebis mopasuxisadmi kuTvnilebis faqtis) dadasturebis SemTxvevaSic, sadavo 
informaciis gavrceleba moxdeboda marTlzomierad, vinaidan, mosarCelem verc misi SezRudvis 
kanoniT dadgenili wanamZRvrebis arseboba daadastura sarwmunod. 

samoqalaqo kodeqsis 413-e muxlis 1-li nawiliT, araqonebrivi zianisaTvis fuladi anazRau-
reba SeiZleba moTxovnil iqnes mxolod kanoniT zustad gansazRvrul SemTxvevebSi. samoqalaqo 
kodeqsis me-18 muxlis Sesabamisad, ki araqonebrivi zianisaTvis fuladi anazRaureba SesaZlebe-
lia im SemTxvevaSi, roca adgili aqvs piris pativis, Rirsebis, saqmiani reputaciis, piradi cxov-
rebis saidumloebis, piradi xelSeuxeblobis Semlaxveli cnobebis gavrcelebas. 

saapelacio sasamarTlom ganmarta, rom moraluri zianis anazRaurebis valdebuleba konkre-
tul SemTxvevaSi dakavSirebulia araqonebriv uflebaTa darRvevasTan. araqonebrivi uflebebi 
warmoadgenen samoqalaqo samarTlis im obieqts, romelsac gaaCnia misTvis damaxasiaTebeli Ta-
viseburebebi. piradi araqonebrivi uflebebis xelyofiT miyenebuli moraluri zianis anazRau-
rebis safuZvels warmoadgens moraluri zianis arseboba. moraluri zianis qveS igulisxmeba sa-
marTlebrivad daculi im araqonebrivi interesis xelyofa, romelsac qonebrivi ekvivalenti ar 
gaaCnia. amdenad, moraluri zianis moTxovnis warmoSobisaTvis sakamarisia arsebobdes araqoneb-
rivi uflebis xelyofis faqti da sxva materialuri gamoxatuleba mas ar gaaCnia. aqedan gamomdi-
nare, pirs pasuxismgebloba pativis, Rirsebis, piradi cxovrebis saidumloebis, piradi xelSeu-
xeblobis an saqmiani reputaciis SelaxvisaTvis SeiZleba daekisros im SemTxvevaSi, Tu mis mier 
adgili aqvs msgavsi cnobebis Semcveli informaciis gavrcelebas. Tavis mxriv, informaciis ga-
uvrcelebloba ar SeiZleba warmoadgendes samoqalaqo pasuxismgeblobis dakisrebis safuZvels.  

saapelacio sasamarTlom aRniSna, rom mocemul SemTxvevaSi saqmis masalebiT ar dgindeboda 
mopasuxis mxridan mosarCelis pativis da Rirsebis Semlaxveli cnobebis gavrcelebis da Sesaba-
misad, mosarCelis pirovnuli Rirebulebebis xelyofis faqti, romlis Sedegadac kanoni iTva-
liswinebs samarTlebrivi pasuxismgeblobis sakompensacio funqcias. amdenad, saapelacio sasa-
marTlom miiCnia, rom ar arsebobda mopasuxisaTvis moraluri zianis dakisrebis faqtobriv-sa-
marTlebrivi safuZveli. 

saapelacio sasamarTlos ganCinebaze mosarCelem Seitana sakasacio saCivari, romliTac igi 
moiTxovs gasaCivrebuli ganCinebis gauqmebas da axali gadawyvetilebiT sarCelis dakmayofile-
bas. amavdroulad, kasatori moiTxovs saapelacio sasamarTlos 2011 wlis 29 seqtembrisa da 03 
noembris ganCinebebis gauqmebas, romliTac mas uari eTqva mosamarTleTa acilebis Sesaxeb Suam-
dgomlobis dakmayofilebaze. 

sakasacio saCivris motivebi: 
sasamarTlom ugulebelyo saqmeSi arsebuli mkicebulebebi, kerZod, gazeTi `k. q-a~ da mowme T. 

r-is Cveneba, ris Sedegadac miiRo samarTlebrivad dausabuTebeli gadawyvetileba. pirveli 
mtkicebulebiT dgindeba, rom gazeT `q-is~ 2009 wlis 9-15 noembris #44 (411)-Si gamoqveynda in-
terviu i. c-sTan, romelmac mosarCelis da misi dedis misamarTiT ganacxada sadavo sityvebi. es 
sityvebi Seuracxmyofeli da Rirsebis Semlaxvelia, riTac uxeSad Seilaxa mosarCelis pativi da 
Rirseba. sasamarTlom Sesabamisi yuradReba ar miaqcia aseve gazeT `k. q-is~ Jurnalistis, mowme 
T. r-is Cvenebas, ufro metic, aRniSnuli mtkicebulebis gauziarebloba kanonsawinaaRmdegod 
unda CaiTvalos, radgan igi ar Seicavs Sesabamis dasabuTebas. sayuradReboa, rom Jurnalisti 
araa valdebuli mudmivad Seinaxos respodentTan Cawerili interviu. mocemul SemTxvevaSi, 
Jurnalistis gancxadebiT, igi asi dRe inaxavda Canawers. aRniSnul faqtobriv garemoebas sasa-
marTlom Sefaseba ar misca. gasaTvaliswinebelia aseve is garemoeba, rom mopasuxes ar miumar-
Tavs gazeT `k. q-isaTvis~ da ar ganucxadebia, rom mosarCelis misamarTiT interviuSi naTqvami 
sityvebi mas ar ekuTvnoda;    

mosarCelem, samoqalaqo saproceso kodeqsis 102-e muxlis Sesabamisad, moaxdina Tavisi wili 
mtkicebis tvirTis realizacia, man sasamarTlos warudgina yvela is mtkicebuleba, romelzec 
moTxovnas amyarebda. mopasuxes aranairi mtkicebuleba ar warudgenia, romelic gaabaTilebda 
gazeTSi gamoqveynebul intervius an mowmis Cvenebas. kasatoris mosazrebiT, pativisa da Rirse-
bis Selaxvis Sesaxeb samoqalaqo sarCelis ganxilvis dros, mosarCeles ar ekisreba imis mtkice-
ba, Seesabameba Tu ara gavrcelebuli cnobebi sinamdviles, maTi sinamdvilisadmi Sesabamisobis 
damtkicebis tvirTi ekisreba mopasuxes.  



adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis me-10 muxlis Ta-
naxmad, pirovneba, romelic sargeblobs azris Tavisuflad gamoxatvis uflebiT, amave dros 
iRebs garkveul valdebulebebs da pasuxismgeblobas. saqarTvelos kanonmdebloba adgens ro-
gorc mosazrebebis gamoxatvisa da gavrcelebis Tavisuflebas, aseve piris pativisa da Rirsebis 
dacvis garantiebs. kasatoris mosazrebiT, gazeT `q-Si~ gamoqveynebuli interviuTi mopasuxem 
daarRvia mosarCelis piradi da ojaxuri xelSeuxeblobis ufleba, rac garantirebulia evropu-
li konvenciis me-8 muxliT; 

mniSvnelovania is garemoeba, rom saapelacio sasamarTlos mosamarTleebi dainteresebuli 
iyvnen saqmis SedegiT da, miuxedavad imisa, rom mosarCelem araerTxel daayena Suamdgomloba ma-
Ti acilebis Taobaze, sasamarTlom saqme ar aicila da miiRo ukanono gadawyvetileba. 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris safuZvlebis ganxilvis Sedegad 

miiCnevs, rom t. t-is sakasacio saCivari ar unda dakmayofildes Semdeg garemoebaTa gamo: 
mocemul saqmeze saapelacio sasamarTlom daadgina Semdegi faqtobrivi garemoebebi: 
gazeT `k. q-is~ 2009 wlis 9-15 noembris #44(411)-Si,                    26-e-27-e gverdebze, gamoqveynda 

Jurnalist T. r-is interviu i. c-sTan. interviuSi t. t-is misamarTiT gamoyenebulia Semdegi sit-
yvebi: `da iyo mere eg `putanka~. TviTon dedamisic ambobda, mere ra, `putanka~ aris Cemi Svili, 
adamiani ar ariso? me, kidev, axlac vambob `putanka~ aris da magi mTelma Tbilisma icis, rom ga-
Taxsirebulia, dedac da Svilic, magram `putankoba~ danaSaulad ar iTvleba~... `eg ojaxi aris 
TaRliTebis da gamomZalvelebis~; 

gazeT `k. q-is~ 2009 wlis 9-15 noembris #44(411)-Si,                  26-e-27-e gverdebze gamoqveynebul 
interviuSi miTiTebuli zemoaRniSnuli sityvebi ar ekuTvnis i. c-s; 

samoqalaqo saproceso kodeqsis 404-e muxlis 1-li nawilis Tanaxmad, sakasacio sasamarTlo 
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. amave kodeqsis 407-e muxlis Tanaxmad, 
saapelacio sasamarTlos mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa 
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia 
(Sedaveba). 

mocemul SemTxvevaSi kasatori ar eTanxmeba saapelacio sasamarTlos mier dadgenil faqtob-
riv garemoebas imis Sesaxeb, rom gazeT `k. q-is~ 2009 wlis 9-15 noembris #44(411)-Si, 26-e-27-e gver-
debze gamoqveynebul interviuSi miTiTebuli sadavo sityvebi ar ekuTvnis mopasuxes. aRniSnul 
faqtTan mimarTebiT kasatoris pretenzia efuZneba imas, rom sasamarTlom dausabuTeblad uar-
yo saqmeSi arsebuli mtkicebulebebi, kerZod, gazeTi `k. q-a~ da mowme T. r-is Cveneba, riTac das-
turdeba sadavo garemoeba. 

sakasacio sasamarTlo ar iziarebs kasatoris zemoaRniSnul mosazrebas da, upirvelesad, yu-
radRebas miaqcevs im garemoebas, rom gansaxilveli davis mimarT gamoyenebul unda iqnes `sit-
yvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanoni. 

sakasacio sasamarTlo ganmartavs, rom saqarTvelos samoqalaqo kodeqsis me-18 muxlis mixed-
viT (cvlilebamde moqmedi redaqciiT), pirs ufleba hqonda, sasamarTlos meSveobiT moeTxova im 
cnobebis uaryofa, romlebic laxavda mis pativs, Rirsebas, piradi cxovrebis saidumloebas, pi-
rad xelSeuxeblobas an saqmian reputacias, Tu am cnobebis gamavrcelebeli ar daamtkicebda, 
rom isini sinamdviles Seesabameboda. dasaxelebul muxlSi 2004 wlis 24 ivniss Sevida cvlileba, 
romliTac kanonmdebelma gaiTvaliswina me-18 muxlSi miTiTebuli uflebebis dacva `kanoniT 
dadgenili wesiT~. 

2004 wlis 24 ivniss miRebul iqna saqarTvelos kanoni `sityvisa da gamoxatvis Tavisuflebis 
Sesaxeb~. am kanonis pirveli muxlis `e~ da `v~ qvepunqtebiT damkvidrda ciliswamebisa da uxam-
sobis cnebebi, kerZod, miTiTebuli normiT ciliswamebad CaiTvleba arsebiTad mcdari informa-
ciis Semcveli da pirisaTvis zianis mimyenebeli, misi saxelis gamtexi gancxadeba, xolo uxamso-
bad miiCneva gancxadeba, romelsac ara aqvs politikuri, kulturuli, saganmanaTleblo an sa-
mecniero Rirebuleba da romelic uxeSad laxavs sazogadoebaSi sayovelTaod damkvidrebul 
eTikur normebs. 

gansaxilvel saqmeSi mosarCele aRniSnavs, rom mopasuxis mier interviuSi gamoyenebuli sit-
yvebiT Seilaxa misi pativi, Rirseba da reputacia, vinaidan es sityvebi Seuracxmyofeli, Rirse-
bis Semlaxveli da cilismwamebluria; Sesabamisad, sakasacio sasamarTlo miiCnevs, rom dava un-
da gadawydes specialuri kanoniT _ `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos 
kanoniT. 

sakasacio sasamarTlo miiCnevs, rom, vinaidan mosarCele warmoadgens kerZo pirs, amitom mis 
mimarT unda gavrceldes kerZo piris ciliswamebis standarti. kerZo piris ciliswamebisaTvis 
samoqalaqosamarTlebriv pasuxismgeblobas awesebs `sityvisa da gamoxatvis Tavisuflebis Sesa-
xeb~ saqarTvelos kanonis me-13 muxli, romlis Tanaxmad, pirs ekisreba samoqalaqosamarTlebri-
vi pasuxismgebloba kerZo piris ciliswamebisaTvis, Tu mosarCele sasamarTloSi daamtkicebs, 



rom mopasuxis gancxadeba Seicavs arsebiTad mcdar faqts uSualod mosarCelis Sesaxeb da am 
gancxadebiT mosarCeles ziani miadga. 

miTiTebuli norma mtkicebis tvirTs mTlianad mosarCeles akisrebs, rac imas niSnavs, rom sa-
samarTloSi sarCelis wardgenisas mosarCelea valdebuli da ara mopasuxe, amtkicos Semdegi: 

a) mopasuxem mis Sesaxeb gaavrcela sadavo gancxadeba; 
b) sadavo gancxadeba ar Seesabameba sinamdviles anu igi mcdari faqtebis Semcvelia; 
g) sadavo gancxadeba laxavs mis pativsa da Rirsebas. 
ciliswamebis iuridiuli Semadgenlobis umTavres elements warmoadgens mopasuxis mier sa-

davo gancxadebis gavrceleba uSualod mosarCelis Sesaxeb. Tu sadavo gancxadeba ar arsebobs, 
maSin ciliswamebac ar arsebobs. amdenad, mosarCelem, upirvelesad, swored is unda daamtkicos, 
rom mopasuxem mis Sesaxeb gaavrcela sadavo gancxadeba. 

mocemul SemTxvevaSi kasatori miiCnevs, rom sadavo gancxadebis (interviuSi gamoyenebuli 
sadavo sityvebis) mopasuxis mier gavrcelebis faqti dasturdeba saqmeSi warmodgenili gazeT 
`kviris qronikis~ Sesabamisi nomriT, sadac gamoqveynebulia Jurnalistis interviu mopasuxes-
Tan, romelic mosarCelis mimarT iyenebs misi pativisa da Rirsebis Semlaxvel sityvebs. 

sakasacio sasamarTlo ar iziarebs kasatoris aRniSnul mosazrebas, vinaidan mis mier miTiTe-
buli mtkicebulebiT mxolod is faqti dasturdeba, rom aRniSnul gazeTSi interviu gamoqveyne-
bulia da, Sesabamisad, masSi gamoTqmuli sadavo sityvebi gavrcelebulia Jurnalistis mier me-
diis (gazeTis) saSualebiT. amdenad, warmodgenili mtkicebulebiT ar dasturdeba sadavo gancxa-
debis (intervius) mopasuxisadmi kuTvnilebis faqti, radgan mopasuxe aseTi faqtis arsebobas 
uaryofs, xolo gazeTSi nebismieri informaciis, maT Soris _ sadavo interviusa da masSi gamoT-
qmuli mosazrebebis gamoqveynebis SesaZlebloba gaaCnda am gazeTis redaqcias da ara mopasuxes; 
Sesabamisad, mxolod zemoxsenebuli gazeTis sadavo nomris arseboba ar aris sakmarisi im gare-
moebis dasadastureblad, rom interviuSi gamoTqmuli sadavo mosazrebebi namdvilad mopasuxes 
ekuTvnis. 

kasatoris mosazrebiT, kidev erTi mtkicebuleba, romliTac dasturdeboda sadavo garemoeba 
da romelic sasamarTlom dausabuTeblad uaryo, aris mowmis Cveneba, kerZod, im Jurnalistis 
Cveneba, romelmac sadavo interviu gamoaqveyna. 

sakasacio sasamarTlo ar iziarebs kasatoris am mosazrebas da eTanxmeba saapelacio sasamar-
Tlos msjelobas, rom sadavo garemoebis dasadastureblad sasamarTlo ver daeyrdnoba mxolod 
im mowmis (Jurnalistis) Cvenebas, romelic sadavo intervius avtoria da, Sesabamisad, Tavad aris 
pasuxismgebeli intervius Sinaarsis sisworeze, rac, garkveulwilad, ganapirobebs mis dainte-
resebas konkretul faqtobriv garemoebasTan mimarTebiT. sakasacio palata aRniSnavs, rom samo-
qalaqo saproceso kodeqsis 102-e muxlis Tanaxmad, mowmis Cveneba warmoadgens erT-erT mtkice-
bulebas, romliTac SeiZleba dadasturdes mxaris mier miTiTebuli garemoeba, magram Tavad mow-
mis Cvenebas sarwmunoobis TvalsazrisiT sasamarTlo afasebs amave kodeqsis 105-e muxlis Sesa-
bamisad, romelic adgens sasamarTlos mier mtkicebulebaTa Tavisufali Sefasebis princips. mo-
cemul SemTxvevaSi mowme, romlis Cvenebasac eyrdnoba mosarCele, Tavad warmoadgens sadavo in-
tervius avtors, kerZod, Jurnalists, romelmac interviu CamoarTva mopasuxes. sarwmunoobis 
TvalsazrisiT, aseTi mtkicebulebis Sefasebisas gaTvaliswinebul unda iqnes Jurnalistis `mo-
valeobani da pasuxismgebloba~, romelic ganuyofelia gamoxatvis Tavisuflebisagan. evropuli 
sasamarTlos praqtikis mixedviT, presis Tavisuflebisgan ganuyofeli `movaleobani da pasuxis-
mgebloba~ Sedgeba ramdenime moTxovnisgan, romelTa Soris yvelaze mniSvnelovania sazogadoe-
bas miewodos swori da saimedo informacia. aRniSnulTan dakavSirebiT sainteresoa adamianis 
uflebaTa da TavisuflebaTa evropuli sasamarTlos ganCineba saqmeze _ `radiosamauwyeblo 
kompania `radiofransi~ da sxv. safrangeTis winaaRmdeg~ (30 marti, 2004 weli). am saqmesTan dakav-
SirebiT sasamarTlom xazgasmiT miuTiTa, rom Jurnalisti valdebulia, imoqmedos keTili gan-
zraxviT, Jurnalisturi eTikis Sesabamisad, imisaTvis, raTa sazogadoeba uzrunvelyos swori da 
saimedo informaciiT. am valdebulebis Seusruleblobas evropuli sasamarTlo ganixilavs 
Jurnalistis `movaleobebisa da pasuxismgeblobis~ darRvevad. aRniSnulis gaTvaliswinebiT, 
mocemul SemTxvevaSi mowmed dakiTxuli Jurnalistis Cveneba, rom mis mier gavrcelebul inter-
viuSi miTiTebuli sadavo sityvebi ekuTvnis mopasuxes (respondents), moklebulia damajereb-
lobas da sarwmunod ver miiCneva, vinaidan sawinaaRmdego Cveneba iqneboda imis aRiareba, rom man 
daarRvia Jurnalistis `movaleobani da pasuxismgebloba~, rac gulisxmobs sazogadoebisaTvis 
swori da saimedo informaciis miwodebas. aseTi aRiareba ki, cxadia, seriozulad laxavs Jurna-
listisa da Sesabamisi mediasaSualebis imijs sazogadoebaSi, rom aRaraferi vTqvaT kanoniT gaT-
valiswinebul pasuxismgeblobaze. aqedan gamomdinare, mowmed dakiTxuli Jurnalistis Cvenebis 
Sefasebisas sakasacio sasamarTlo iTvaliswinebs am ukanasknelis dainteresebas saqmis SedegiT 
da misi Cveneba sarwmunod ar miaCnia. sakasacio palatis mosazrebiT, Jurnalistis Cveneba SeiZ-
leboda sarwmunod migveCnia im SemTxvevaSi, Tu mosarCele daamtkicebda, rom Jurnalistma sada-
vo interviu gamoaqveyna respondentis TanxmobiT. gasaTvaliswinebelia, rom mopasuxe kategori-
ulad uaryofs sadavo intervius micemas. aseT SemTxvevaSi, cxadia, mosarCeles sarwmunod unda 



daedasturebina, rom interviu namdvilad mopasuxes ekuTvnoda. am faqtis dadastureba ki, ro-
gorc aRiniSna, mxolod Jurnalistis CvenebiT SeuZlebelia. es faqti arc imiT dasturdeba, rom 
mopasuxes ar miumarTavs gazeT `q-saTvis~ da ar ganucxadebia, rom sadavo interviu mas ar ekuT-
vnoda, vinaidan, jer erTi, es mopasuxis ufleba iyo da ara _  valdebuleba da, meorec, dumili ar 
niSnavs Tanxmobas anu imis aRiarebas, rom sadavo interviu mopasuxes ekuTvnoda. 

`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis me-7 muxlis me-6 punqtis 
mixedviT, sityvis Tavisuflebis SezRudvis mtkicebis tvirTi ekisreba SezRudvis iniciators. 
yovelgvari eWvi, romelic ver dadasturdeba kanoniT dadgenili wesiT, unda gadawydes sityvis 
Tavisuflebis SezRudvis sawinaaRmdegod. mocemul SemTxvevaSi sityvis Tavisuflebis SezRud-
vis iniciatorma anu mosarCelem ver daamtkica, rom mopasuxem mis Sesaxeb gaavrcela sadavo gan-
cxadeba (interviu), rac gamoricxavs misi sarCelis dakmayofilebis SesaZleblobas, vinaidan, Tu 
sadavo gancxadeba ar arsebobs, maSin ciliswamebac ar arsebobs. 

kasatori asaCivrebs aseve saapelacio sasamarTlos im ganCinebebs, romlebiTac ar dakmayo-
filda mosarCelis Suamdgomlobebi saqmis ganmxilveli sasamarTlo Semadgenlobis acilebis 
Taobaze. kasatoris mosazrebiT, saapelacio sasamarTlos mosamarTleebi dainteresebuli iy-
vnen saqmis SedegiT da, miuxedavad misi Suamdgomlobisa, maT saqme ar aiciles. 

sakasacio sasamarTlo dausabuTeblad miiCnevs kasatoris pretenzias zemoaRniSnuli ganCi-
nebebis ukanonobis Taobaze da aRniSnavs Semdegs: samoqalaqo saproceso kodeqsis 31-e muxlis 1-
li nawilis `d~ qvepunqti iTvaliswinebs mosamarTlis acilebis SesaZleblobas, Tu is piradad, 
pirdapir an arapirdapir dainteresebulia saqmis SedegiT. mocemul SemTxvevaSi, marTalia, kasa-
tori uTiTebs mosamarTleTa saqmis SedegiT dainteresebis Taobaze, magram ar akonkretebs, Tu 
romeli garemoebebi adastureben saapelacio sasamarTlos mosamarTleTa saqmis SedegiT dain-
teresebas, Sesabamisad, sakasacio saCivari am nawilSic dausabuTebelia da dakmayofilebas ar 
eqvemdebareba. 

gasaCivrebuli ganCinebis 4.4 punqtSi mocemuli msjelobis mimarT kasators sakasacio pre-
tenzia ar ganucxadebia, ris gamoc sakasacio sasamarTlo aRniSnulis Taobaze ver imsjelebs. 

zemoaRniSnulidan gamomdinare, kasatoris mier miTiTebuli kanoni ar darRveula, rac samo-
qalaqo saproceso kodeqsis 410-e muxlis mixedviT, sakasacio saCivris dakmayofilebaze uaris 
Tqmis safuZvelia. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 410-e 

muxliT da 
 

d a a d g i n a: 

 
1. t. t-is sakasacio saCivari ar dakmayofildes; 
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 

3 noembris ganCineba; 
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrdeba. 
 
 
 

kompensaciis gadaxda piradi araqonebrivi uflebis xelyofis gamo 
 

ganCineba 

 
#as-280-264-2011 14 ivnisi, 2011 w., q. Tbilisi     

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli), 

n. kvantaliani,  
p. qaTamaZe 

 
davis sagani: kompensaciis anazRaureba 
 
aRwerilobiTi nawili: 
g. k-Zem sarCeli aRZra sasamarTloSi Sps `j-is~ mimarT mopasuxisaTvis 50000 laris dakisrebis 

moTxovniT Semdegi safuZvliT: 2006 wlis 16 ivnisidan Sps `j-is~ dakveTiT sxvadasxva satelevi-
zio eTeris meSveobiT gadaicemoda sareklamo rgoli, romelSic g. k-Zis gamosaxuleba gamoyene-
buli iqna misi Tanxmobis gareSe, Sesabamisad, `saavtoro da momijnave uflebebis Sesaxeb~ saqar-
Tvelos kanonis Tanaxmad, mopasuxe valdebulia, gadauxados g. k-Zs misaRebi fuladi anazRaure-
ba aTmagi odenobiT. 



Sps `j-ma~ sarCeli ar cno Semdegi dasabuTebiT: sareklamo rgolSi `Cven arasodes giRala-
tebT~ ar yofila gamoyenebuli g. k-Zis gamosaxuleba, Sps `j-s~ sareklamo klipis `Cven arasodes 
giRalatebT~ telekompaniebis meSveobiT gaSuqebis Sedegad materialuri mogeba ar miuRia. zia-
nis anazRaureba SeiZleba moTxovnil iqnes mxolod im mogebis saxiT, romelic warmoeqmna xel-
myofs, amdenad, davis gadawyvetisas `saavtoro da momijnave uflebaTa Sesaxeb~ saqarTvelos ka-
nonis gamoyeneba ar SeiZleba. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2009 wlis 12 oqtombris gadaw-
yvetilebiT g.k-Zis sarCeli nawilobriv dakmayofilda, Sps `j-s~ g.k-Zis sasargeblod daekisra 
25000 laris gadaxda. 

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra Sps `j-ma~, romelmac mo-
iTxova sarCelis dakmayofilebis nawilSi gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma. 

Tbilisis saapelacio sasamarTlos Segebebuli saapelacio saCivriT mimarTa g. k-Zem da moiT-
xova axali gadawyvetilebiT misi sarCelis srulad dakmayofileba. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 30 seqtembris ganCi-
nebiT Sps `j-is~ saapelacio saCivari ar dakmayofilda, aseve ar dakmayofilda g. k-Zis Segebebu-
li saapelacio saCivari. aRniSnuli ganCinebis miRebisas sasamarTlom ixelmZRvanela Semdegi 
mosazrebebiT: 

saapelacio palatam gaiziara pirveli instanciis sasamarTlos mier dadgenili garemoeba 
imasTan dakavSirebiT, rom Sps `j-is~ dakveTiT gasul sareklamo rgolSi `Cven arasodes giRala-
tebT~ gamoyenebulia g.k-Zis gamosaxuleba misi nebarTvis gareSe. sadavo sareklamo rgolis Cana-
weris aslis mopoveba im telekompaniebidan, romelTa eTeris saSualebiTac moxda misi gadacema, 
mosarCelem ver SeZlo im mizeziT, rom gasuli iyo arqivSi Senaxvis vada. Canaweris gadacemaze 
mosarCeles uari eTqva aseve Sps `j-is~ mier. miuxedavad amisa, saqmeSi arsebuli sxva mtkicebu-
lebebis _ samauwyeblo kompania `rusTavi 2-dan~ gamoTxovili gadacema `S-Si~ momzadebuli siu-
Jetis videoCanaweris, mowmis saxiT dakiTxuli g.y-Zisa da studia `... jgufis~ generaluri direq-
toris _ q.g-Zis Cvenebebis erTobliobaSi Sefasebis safuZvelze, sasamarTlom miiCnia, rom fil-
mSi, romlis safuZvelzec damzadda klipi, monawileobda g. k-Ze.  

sasamarTlom ar gaiziara Sps `j-is~ mosazreba imasTan dakavSirebiT, rom studia `... jgufis~ 
generaluri direqtoris _ q. g-Zis CvenebiT dasturdeba g. k-Zis informirebulobis faqti fil-
mis reklamis saxiT gamoyenebis Taobaze, risTvisac man miiRo sazRauri 100 dolaris odenobiT. 
amasTan, sasamarTlom samoqalaqo saproceso kodeqsis 102-e muxlis me-3 nawilis safuZvelze mi-
iCnia, rom mowmis CvenebiT ar SeiZleba dadasturdes kompensaciis miRebis faqti. sasamarTlos 
SefasebiT, mosarCelis filmSi monawileoba TavisTavad ar niSnavs sareklamo klipSi monawileo-
baze mis Tanxmobas.  

saapelacio sasamarTlom yuradReba gaamaxvila Sps `j-is~  urTierTgamomricxav poziciaze, 
sadac erTis mxriv, mxare uaryofs sareklamo rgolSi mosarCelis gamosaxulebis gamoyenebis 
faqts, xolo meores mxriv, miuTiTebs mowmis im Cvenebaze, romliTac unda dadasturdes gamosa-
xulebis gamoyenebisaTvis g. k-Zis mier garkveuli anazRaurebis miRebis faqti. 

sasamarTlom ar gaiziara Segebebuli sapelacio saCivris pretenzia dakisrebuli Tanxis ode-
nobasTan mimarTebiT, kerZod, umarTebulod CaTvala g.k-Zis mtkiceba, rom igi uflebis mar-
Tlzomierad realizaciis SemTxvevaSi miiRebda gacilebiT maRal anazRaurebas, radganac sasa-
marTlo daeyrdno mowme g. y-Zis Cvenebas, romlis Tanaxmadac `...filmis gadaReba moxda erT dRe-
Si, is rom reklama yofiliyo, miaxloebiT 1000 dolars moiTxovda~..., igive ganmarta man mosamar-
Tlis mier dasmul SrkiTxvaze, Tu ramdeni iqneboda Semosavali klipis SemTxvevaSi, razedac 
upasuxa, rom `1000 aSS dolari an 700 aSS dolari dReSi~... vinaidan sxva mtkicebuleba, romelic 
ufro meti Tanxis miRebis SesaZlebllobas daadasturebda saqmeSi ar moipoveboda, saapelacio 
sasamarTlom CaTvala, rom pirveli instanciis sasamarTlom swori samarTlebrivi Sefaseba mis-
ca saqmis faqtobriv garemoebebs, davis gadawyvetisas marTebulad ixelmZRvanela `saavtoro da 
momijnave uflebebis Sesaxeb~ saqarTvelos kanonis me-4, 47-e da 59-e muxlebiT, aseve `reklamis 
Sesaxeb~ saqarTvelos kanonis me-4 muxliT da sarCelis nawilobriv dakmayofilebas safuZvlad 
daudo normaTa swori ganmarteba. 

dadgenili faqtobrivi garemoebebis, aseve darRvevis xasiaTisa Tu intensivobis gaTvaliswi-
nebiT, saapelacio sasamarTlom miiCnia, rom gasaCivrebuli gadawyvetilebiT mopasuxisaTvis da-
kisrebuli kompensacia gonivrulia da igi Seesabameba `savtoro da momijnave uflebebis Sesa-
xeb~ saqarTvelos kanonis 59-e muxlis 1-li punqtis `e~ qvepunqtiT gaTvaliswinebul odenobas. 

saapelacio sasamarTlos ganCineba Sps `j-is~ saapelacio saCivris dakmayofilebaze uaris 
Tqmis nawilSi sakasacio wesiT gaasaCivra Sps `j-ma~, romelmac moiTxova gasaCivrebuli ganCine-
bis gauqmeba da axali gadawyvetilebiT g.k-ZisaTvis sarCelis dakmayofilebaze uaris Tqma Semde-
gi safuZvlebiT: 

saapelacio sasamarTlom saqmis ganxilvisas daarRvia kanoni, kerZod, ar gamoiyena samoqala-
qo kodeqsis me-18 da 413-e muxlebi. swored dasaxelebuli normebi adgenen araqonebrivi zianis 



fuladi anazRaurebis winapirobebs, amasTan sasamarTlom arasworad gamoiyena `saavtoro da mo-
mijnave uflebebis Sesaxeb~ saqarTvelos kanonis danawesebi, umTavresad ki, amave kanonis 59-e 
muxli, romelic misi gamoyenebisaTvis savaldebulod iTvaliswinebs, rom saxeze unda iyos zia-
ni, zianis mimyenebels miRebuli unda hqondes Semosavali, uflebadarRveul pirs pozirebisaT-
vis ar unda hqondes miRebuli Semosavali da miyenebuli zianis anazRaurebisa da uflebis dam-
rRvevis mier miRebuli Semosavlis CamorTmevis nacvlad, piri kompensaciis gadaxdas unda moiT-
xovdes. 

g. k-Zis Tavdapirveli moTxovna moraluri da materialuri zianis anazRaureba iyo, xolo saq-
mis sasamarTlos mTavar sxdomaze ganxilvisas mosarCelem Secvala sarCelis safuZveli mopasu-
xis Tanxmobis gareSe da sasamarTlomac saqme ganixila sarCelis Secvlili safuZvlis fargleb-
Si, ar gaiTvaliswina kasatoris miTiTeba aRniSnul darRvevasTan mimarTebiT, ris gamoc dairRva 
samoqalaqo saproceso kodeqsis 83-e muxlis moTxovnebi. 

mosarCelis miTiTeba, rom Sps `j-is~ dakveTiT telekompaniebSi: `sazogadoebrivi mauwyebe-
li~, `rusTavi 2~, `imedi~ 2006 wlis 16 ivnisidan gadis kompania j-is sareklamo rgoli, sadac ga-
moyenebulia mosarCelis gamosaxuleba misi Tanxmobis gareSe, sinamdviles ar Seesebameba, vinai-
dan sareklamo rgolSi `Cven arasodes giRalatebT~ misi gamosaxuleba ar aris gamoyenebuli, 
amasTan mosarCeles aRniSnuli garemoebis damadasturebeli mtkicebuleba samoqalaqo sapro-
ceso kodeqsis 102-e muxlis me-3 nawilis Sesabamisad ar warmoudgenia, xolo sasamarTlom sarCe-
lis nawilobriv dakmayofilebas safuZvlad daudo mxolod g. k-Zis axsna-ganmarteba, ise, rom ar 
daudgenia sadavo klipSi marTla monawileobda Tu ara g. k-Ze. sasamarTlos, gadawyvetilebis ga-
motanisas aseve ar gamoukvlevia mopasuxis braleulobis namdviloba, rac samoqalaqo pasuxis-
mgeblobis dakisrebis winapirobas warmoadgens. 

kasatoris ganmartebiT, sasamarTlom gasaCivrebuli gadawyvetileba daafuZna mowmeebis _ g. 
y-Zisa da q. g-Zis Cvenebebs, romlebmac daadastures, rom filmSi, romlis safuZvelzec momzadda 
sadavo klipi, monawileobda g. k-Ze. sasamarTlom ar Seafasa amave mowmeTa Cveneba im nawilSi, 
romliTac mowmeebma daadastures, rom yvela msaxiobi, maT Soris g. k-Zec, informirebuli iyo 
filmis reklamis saxiT gamoyenebis Taobaze. amasTan, g. k-Zem pozirebisaTvis miiRo sazRauri 100 
dolaris odenobiT.   

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 2 maisis ganCinebiT 
Sps `j-is~ sakasacio saCivari cnobil iqna dasaSvebad samoqalaqo saproceso kodeqsis 391-e mux-
lis me-5 nawilis `a~ qvepunqtis Sesabamisad. 

  
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis Seswavlis, mxareTa axsna-ganmartebebis mosmenisa da 

gasaCivrebuli ganCinebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom saapelacio 
sasamarTlos gadawyvetileba arsebiTad sworia, ris gamoc Sps `j-is~ sakasacio saCivari ar unda 
dakmayofildes Semdeg garemoebaTa gamo: 

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofi-
lebs sakasacio saCivars, Tu: a)kanonis miTiTebul darRvevas ara aqvs adgili; b)saapelacio sasa-
marTlos gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili ar 
Seicavs Sesabamis dasabuTebas. 

gansaxilvel SemTxvevaSi, saapelacio sasamarTlom gasaCivrebuli ganCinebiT gaiziara pirve-
li instanciis sasamarTlos mier dadgenili garemoeba imasTan dakavSirebiT, rom Sps `j-is~ dak-
veTiT gasul sareklamo rgolSi `Cven arasodes giRalatebT~, gamoyenebulia g. k-Zis gamosaxu-
leba misi nebarTvis gareSe. saapelacio sasamarTlom miTiTebuli garemoeba daafuZna rogorc 
mosarCelis axsna-ganmartebas, ise mowmed dakiTxuli g. y-Zisa da studia `... jgufis~ generaluri 
direqtoris q. g-Zis Cvenebebs, amasTan, sasamarTlom sareklamo rgolis eTerSi gasvla aseve da-
dasturebulad miiCnia telekompania `rusTavi 2-is~ gadacema `S-is~ siuJetze dayrdnobiT. 

sakasacio sasamarTlo ver gaiziarebs kasatoris pretenzias zemoT moyvanil faqtobriv gare-
moebasTan dakavSrebiT da Tvlis, rom saapelacio sasamarTlos mxridan adgili ar hqonia samoqa-
laqo saproceso kodeqsis 105-e muxlis moTxovnaTa darRvevas. dasaxelebuli muxlis mixedviT, 
sasamarTlosaTvis araviTar mtkicebulebas ara aqvs winaswar dadgenili Zala. sasamarTlo afa-
sebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT yovelmxriv, srul 
da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone gare-
moebebis arsebobis an ararsebobis Sesaxeb. mosazrebebi, romlebic safuZvlad udevs sasamar-
Tlos Sinagan rwmenas, unda aisaxos gadawyvetilebaSi.  

rogorc zemoT aRvniSneT, Sps `j-is~ dakveTiT gasul sareklamo rgolSi g. k-Zis gamosaxule-
bis gamoyenebis faqti sasamarTlos mier dadasturebul iqna ramdenime mtkicebulebis erTobli-
obaSi Sefasebis safuZvelze. sagulisxmoa is garemoebac, rom iseve, rogorc saapelacio sasamar-
TloSi sakuTari poziciis Camoyalibebisas, sakasacio saCivarSic mopasuxe aviTarebs urTier-
Tgamomricxav msjelobas, kerZod, erTis mxriv kasatori kategoriulad uaryofs sareklamo 



rgolSi g. k-Zis gamosaxulebis arsebobas, xolo meores mxriv amtkicebs sareklamo rgolSi mo-
sarCelis gamosaxulebis gamoyenebisaTvis am ukanasknelis mier sazRauris miRebis faqts. amde-
nad Tu gaviTvaliswinebT im garemoebas, rom mxareebi sadavod ar xdian mosarCelis monawileo-
bas filmSi, xolo igive masalisagan damzadebul sareklamo rgolSi mosarCelis gamosaxulebis 
gamoyenebis faqti dadgenilia mtkicebulebaTa yovelmxrivi, sruli da obieqturi ganxilva-Se-
fasebis Sedegad, kasatoris sakasacio pretenzia dauSveblad da dausabuTeblad unda iqnes miC-
neuli.  

sakasacio palata ver gaiziarebs kasatoris argumentebs  saapelacio sasamarTlos mier samo-
qalaqo saproceso kodeqsis 83-e muxlis moTxovnaTa darRvevasTan dakavSirebiT. miTiTebuli 
muxlis me-2 da me-3 nawilebis Tanaxmad, mosarCele aRWurvilia saproceso uflebebiT, Secvalos 
sarCelis safuZveli an sagani. Tumca, am uflebaTa realizacia ar unda moxdes mxareTa Sejibre-
biTobis principis darRvevis xarjze, rac gamoixateba saqmis winaswari sasamarTlo ganxilvi-
saTvis momzadebis etapze _ mopasuxis informirebaSi, xolo saqmis mTavar sxdomaze ganxilvis 
etapze _ mopasuxisagan winaswari Tanxmobis miRebaSi. rogorc sarCelis Sinaarsidan irkveva, mo-
sarCele sarCelis faqtobriv safuZvlad uTiTebs im garemoebebs, rom Sps `j-is~ dakveTiT, 2006 
wlis 16 ivnisidan sxvadasxva televiziebiT gadioda sareklamo rgoli, sadac gamoyenebuli iyo 
mosarCelis gamosaxuleba misi Tanxmobis gareSe. kasatori ver uTiTebs im konkretul mtkicebu-
lebaze, romliTac dadasturdeboda mosarCelis mier sarCelSi miTiTebuli faqtobrivi garemo-
ebebis nacvlad sxva faqtobrivi garemoebebis miTiTeba.  

rac Seexeba davis sagnis Secvlis sakiTxs, sakasacio palata yuradRebas gaamaxvilebs Semdeg-
ze: Tavdapirveli sarCeliT mosarCelem moiTxova mopasuxisaTvis qonebrivi zianis anazRaurebis 
saxiT 80 000 laris dakisreba, xolo moraluri zianis anazRaurebis saxiT 20 000 laris dakisreba. 
amasTan, moTxovnis samarTlebriv safuZvlad miuTiTa samoqalaqo kodeqsis me-18 muxli. 2006 
wlis 2 agvistos mosarCelem daazusta sasarCelo moTxovnis odenoba, rac Seamcira 50 000 lariT. 
saqalaqo sasamarTlos 2009 wlis 9 martis sasamarTlos sxdomaze mosarCelem kvlav moiTxova mo-
pasuxisaTvis 50 000 laris gadaxda, xolo moTxovnis samarTlebriv safuZvlad miuTiTa `rekla-
mis Sesaxeb~ saqarTvelos kanonisa da `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos 
kanonis normebi.  

sakasacio palata ganmartavs, rom samoqalaqo saproceso kodeqsis 83-e muxlis me-4 nawilis 
Tanaxmad, sarCelis Secvlad ar CaiTvleba mosarCelis mier sarCelSi miTiTebuli garemoebebis 
dazusteba, dakonkreteba da damateba, agreTve sasarCelo moTxovnebis odenobis Semcireba, an 
erTi nivTis nacvlad meore nivTis mikuTvneba misTvis, anda am nivTis Rirebulebis anazRaureba. 
amdenad gansaxilvel SemTxvevaSi, mosarCelisaTvis zianis anazRaurebis nacvlad kompensaciis 
mikuTvneba, im pirobebSi, rodesac ar Secvlila moTxovnis moculoba, ar SeiZleba CaiTvalos 
sarCelis sagnis Secvlad.  

sakasacio sasamarTlo ver gaiziarebs sakasacio saCivris miTiTebas 393-e muxlis me-2 nawilis 
`a~ da `b~ qvepunqtebis moTxovnaTa darRvevaze. sasamarTlos azriT, saapelacio sasamarTlom sa-
davo samarTlebrivi urTierToba gadawyvita materialuri samarTlis normaTa swori gamoyene-
bisa da ganmartebis Sesabamisad. amasTan, sakasacio sasamarTlo damatebiT aRniSnavs Semdegs: 

piradi araqonebrivi uflebebi aRiarebuli da daculia saqarTvelos samoqalaqo kodeqsis me-
18 muxliT. pirad araqonebriv uflebebaTa kategorias miekuTvneba saxelis ufleba, pativi, Rir-
seba, piradi cxovrebis saidumloeba, piradi xelSeuxebloba an saqmiani reputacia. amave muxlis 
me-5 nawiliT damoukidebel araqonebriv uflebaTa dacvis obieqts ganekuTvneba aseve piris uf-
leba sakuTar gamosaxulebaze, kerZod, ar dauSvas sakuTari gamosaxulebis gamoqveyneba misi 
Tanxmobis gareSe, garda kanoniT dadgenili gamonaklisebisa, roca amgvari Tanxmoba ar aris sa-
Wiro.  

piradi araqonebrivi uflebebi aseve aRiarebuli da daculia `saavtoro da momijnave ufle-
bebis Sesaxeb~ saqarTvelos kanoniT, romlis regulirebis sferoa: im saavtoro qonebriv da pi-
rad araqonebriv uflebebTan dakavSirebuli urTierTobebi, romlebic warmoiSoba mecnierebis, 
literaturisa da xelovnebis nawarmoebTa Seqmnisas da gamoyenebisas (saavtoro uflebebi); Sem-
sruleblis, fonogramis, videogramis damamzadeblisa da mauwyeblobis organizaciis saavtoro 
uflebebis momijnave uflebebTan dakavSirebuli urTierTobebi (momijnave uflebebi); monacem-
Ta bazis damamzadeblis uflebebTan dakavSirebuli urTierTobebi. saqmis masalebiT dadgenilia 
da mxareTa Soris davas ar iwvevs is garemoeba, rom g. k-Z aRniSnuli  kanonis me-4 muxlis mixed-
viT warmoadgens Semsrulebels (momijnave uflebis mflobels). rac Seexeba Semsruleblis pi-
rad qonebriv da araqonebriv uflebebs, amis Sesaxeb aRniSnulia kanonis 47-e muxlSi, maT Soris 
47-e muxlis me-2 nawilis `g~ da `d~ qvepunqtebis Tanaxmad, Sesrulebis gamoyenebis gansakuTre-
buli ufleba niSnavs uflebas, neba darTos an akrZalos: g) Sesrulebis gadacema eTerSi an kabe-
liT, garda im SemTxvevebisa, rodesac xdeba Semsruleblis TanxmobiT adre Cawerili an eTerSi 
adre gadacemuli Sesrulebis gadacema; d) Sesrulebis Canaweris gadacema eTerSi an kabeliT, Tu 
Tavdapirvelad am Sesrulebis Cawera ar momxdara mogebis miRebis mizniT. `saavtoro da momij-



nave uflebebis Sesaxeb~ saqarTvelos kanoniT mowesrigebulia aseve is SemTxvevebi (kanonis 59-e 
muxli), rodesac adgili aqvs saavtoro da momijnave uflebTa mflobelis uflebis darRvevas. 

amdenad sakasacio palata miiCnevs, rom g.k-Zis araqonebrivi ufleba sakuTar gamosaxulebaze, 
daculia rogorc zogadi normebiT (samoqalaqo kodeqsis me-18 muxli), aseve specialuri norme-
biT (`saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 47-e muxli). dadgenilia, 
rom mosarCelem, romlis momijnave uflebac dairRva, moiTxova kompensacis anazraureba. saka-
sacio palatis mosazrebiT, vinaidan mocemul SemTxvevaSi saqme gvaqvs specialur samarTlebriv 
urTierTobasTan da arsebobs specialuri kanoni, zogad da specialur normaTa konkurenciisas 
gamoyenebuli unda iqnes specialuri norma (`saavtoro da momijnave uflebebis Sesaxeb~ saqar-
Tvelos kanoni). sasamarTlos amgvari daskvna gamomdinareobs samoqalaqo kodeqsis me-2 muxlis 
me-2 nawilis dispoziciidan. 

sakasacio palata ver gaiziarebs kasatoris im ganmartebas `saavtoro da momijnave uflebebis 
Sesaxeb~ saqarTvelos kanonis 59-e muxlis SinaarsTan dakavSirebiT, romlis Tanaxmad kompensa-
ciis  gamoyenebisTvis savaldebuloa saxeze iyos ziani, zianis mimyenebels miRebuli unda hqon-
des Semosavali, uflebadarRveul pirs pozirebisaTvis ar unda hqondes miRebuli Semosavali da 
miyenebuli zianis anazRaurebisa da uflebis damrRvevis mier miRebuli Semosavlis CamorTmevis 
nacvlad, piri kompensaciis gadaxdas unda moiTxovdes.  

sakasacio palata kasatoris yuradRebas gaamaxvilebs im garemoebaze, rom `saavtoro da mo-
mijnave uflebebis Sesaxeb~ saqarTvelos kanonis 59-e muxlis 1-li nawili erTmaneTisagan ganas-
xvavebs saavtoro da momijnave uflebaTa dacvis iseT RonisZiebebs, rogoricaa zianis (qonebri-
vi da araqonebrivi) anazRaureba da kompensaciis gadaxda. es ori moTxovna erTmaneTisagan damo-
ukideblad SeiZleba arsebobdes da erTmaneTs ar ganapirobeben. uflebis damrRvevis braleu-
lobasTan dakavSirebiT, sakasacio palata ganmartavs, rom samoqalaqo kodeqsis me-18 muxlis me-
6 nawilis Tanaxmad, piradi araqonebrivi uflebebis dacva xorcieldeba, miuxedavad xelmyofis 
bralisa. braleuli moqmedebis elementis arsebobas aseve ar iTvaliswinebs `saavtoro da momij-
nave uflebebis Sesaxeb~ saqarTvelos kanonis 59-e muxlis 1-li punqtis `e~ qvepunqti, rodesac 
piri damrRvevisagan zianis anazRaurebisa da Semosavlis CamorTmevis nacvlad kompensaciis ga-
daxdas moiTxovs.  

vinaidan Sps `j-s~ kompensaciis odenobasTan dakavSirebiT dasaSvebi da dasabuTebuli sakasa-
cio pretenzia ar warmoudgenia, sakasacio sasamarTlo, samoqalaqo sapreoceso kodeqsis 407-e 
muxlis me-2 nawilis Sesabamisad, dadgenili kompensaciis odenobas kanonierad miiCnevs. 

yovelive zemoaRniSnulidan goamomdinare, sakasacio sasamarTlo Tvlis, rom Sps `j-is~ saka-
sacio saCivari ar aris dasabuTebuli, rac mis dakmayofilebaze uaris Tqmis safuZvelia. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 410-e muxliT da 
 

d a a d g i n a: 

 
Sps `j-is~ sakasacio saCivari ar dakmayofildes.  
ucvlelad darCes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 

30 seqtembris ganCineba. 
sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
p. silagaZe 

 
davis sagani: fuladi valdebulebis Sesruleba 
 
aRwerilobiTi nawili: 
2010 wlis 24 marts Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias gancxadebiT 

mimarTa ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erovnulma biurom mopasu-



xe t. C-is mimarT da moiTxova, rom gadaxdis brZanebis safuZvelze mopasuxes mis sasargeblod 
dakisreboda 3717 laris gadaxda. 

ganmcxadeblis ganmartebiT, mopasuxes 2008 wlis 9 ivlisis #1/1970 xelSekrulebis safuZvel-
ze gaewia fonoskopiuri saeqsperto momsaxureba da momzadda Sesabamisi #k1995/15 saeqsperto 
daskvna. mopasuxes ar gadauxdia saeqsperto momsaxurebis safasuri 3717 laris odenobiT. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 29 martis gadaxdis 
brZanebiT mopasuxe t. C-s ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli 
biuros sasargeblod daekisra 3733 laris gadaxda. 

mopasuxis Sesageblis (protestis) safuZvelze saqme ganxilul iqna sasarCelo warmoebis we-
siT. 

mopasuxis Sesageblis motivebi: 
mopasuxem, rogorc gansasjel m. r-is warmomadgenelma (advokatma), 2008 wlis 9 ivniss mimarTa 

ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erovnul biuros da marwmuneblis 
saxeliT gamoxata neba fonoskopiuri eqspertizis Catarebis Taobaze. SeTanxmebis mixedviT eq-
spertiza unda Catarebuliyo maqsimum erTi kviris ganmavlobaSi, magram eqspertizis erovnul 
biuros xelSekrulebiT nakisri valdebuleba ar Seusrulebia. aqedan gamomdinare, adgili hqon-
da damkveTis mier interesis dakargvas Sesrulebis mimarT, rac xelSekrulebis me-10 muxlis me-3 
punqtisa da samoqalaqo kodeqsis 359-e muxlis Sesabamisad, iZleoda xelSekrulebidan gasvlis 
safuZvels. 

saeqsperto momsaxurebis Sesaxeb xelSekrulebis me-4 muxlis 1-li punqtis Tanaxmad, xelSek-
rulebiT gaTvaliswinebuli samuSao Sesrulebulad iTvleba eqspertizis daskvnis damkveTisaT-
vis Cabarebis momentidan, xolo amave muxlis me-3 punqtis mixedviT, eqspertizis daskvna Cabare-
bulad da, Sesabamisad, xelSekrulebiT gaTvaliswinebuli valdebuleba Sesrulebulad iTvleba 
pirvel punqtSi miTiTebuli dokumentis (eqspertizis daskvnis) damkveTisaTvis gadacemis mo-
mentidan, rac formdeba miReba-Cabarebis aqtiT, an damkveTisaTvis am dokumentis fostis saSua-
lebiT gagzavnis dRidan. konkretul SemTxvevaSi ar momxdara daskvnis arc mxarisaTvis gadacema 
da arc fostis saSualebiT gagzavna, Sesabamisad, valdebuleba ar Sesrulebula. 

mosarCelisaTvis cnobili iyo, rom saeqsperto momsaxurebis Sesaxeb xelSekrulebis dadebi-
sas mopasuxe moqmedebda, rogorc gansasjel merab ratiSvilis warmomadgeneli. aqedan gamomdi-
nare, samoqalaqo kodeqsis 709-e muxlis Sesabamisad, igi moqmedebda ara sakuTari, aramed mar-
wmuneblis saxeliT. samoqalaqo kodeqsis 104-e muxlis 1-li nawilis mixedviT, im garigebiT, ro-
melsac warmomadgeneli debs Tavisi uflebamosilebis farglebSi, da im piris saxeliT, romel-
sac igi warmoadgens, uflebebi da movaleobebi warmoeSoba mxolod warmodgenil pirs. aRniSnu-
lidan gamomdinare, t. C-i (mopasuxe) warmoadgenda arasaTanado mopasuxes. Sesabamisad, sasamar-
Tlos unda exelmZRvanela samoqalaqo saproceso kodeqsis 85-e muxliT. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 15 ivlisis gadawyve-
tilebiT ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros sarCeli 
ar dakmayofilda. 

saqalaqo sasamarTlom daadgina Semdegi faqtobrivi garemoebebi: 
2008 wlis 6 maiss m. r-ma t. C-is saxelze gasca rwmunebuleba 2 wlis vadiT; 
2007 wlis 27 oqtombers m. r-is interesebis dacvis mizniT gaica orderi t. C-is saxelze; 
2008 wlis  9 ivliss ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli bi-

uros iuridiuli ganyofilebis ufros z. w-sa da m. r-is advokat t. C-s Soris gaformda saeqsper-
to momsaxurebis Sesaxeb #1/1970 xelSekruleba; 

2008 wlis 6 noembers ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli 
biuros mier momzadda #k1995/15 eqspertis daskvna; 

saqalaqo sasamarTlom davis mosawesrigeblad gamoiyena samoqalaqo kodeqsis 103-e, 104-e mux-
lebi. am muxlebis Tanaxmad, garigeba SeiZleba daidos warmomadgenlis meSveobiTac. warmomad-
genlis uflebamosileba an kanonidan gamomdinareobs anda warmoiSoba davalebis (mindobilo-
bis) safuZvelze. es wesi ar gamoiyeneba maSin, roca, garigebis xasiaTidan gamomdinare, igi uSua-
lod unda dados pirma, an roca kanoniT akrZalulia garigebis dadeba warmomadgenlis meSveo-
biT; im garigebiT, romelsac warmomadgeneli debs Tavisi uflebamosilebis farglebSi, da im pi-
ris saxeliT, romelsac igi warmoadgens, uflebebi da movaleobebi warmoeSoba mxolod warmod-
genil pirs; Tu garigebis dadebisas warmomadgeneli ar miuTiTebs Tavis warmomadgenlobiT uf-
lebamosilebaze, maSin garigeba warmoSobs Sedegebs uSualod warmodgenili pirisaTvis mxolod 
im SemTxvevaSi, Tuki meore mxares unda evarauda warmomadgenlobis Sesaxeb. 

saqalaqo sasamarTlom ganmarta, rom warmomadgenlis mier dadebuli garigebis samarTlebri-
vi Sedegebi damokidebulia warmomadgenlobiT uflebamosilebaze.  garigebiTi warmomadgenlo-
bis safuZvels warmoadgens mindobiloba, romelSic gamoixateba ama Tu im pirisaTvis warmomad-
genlobiTi uflebamosilebis miniWeba. warmomadgenlobis dros marTalia samarTalurTierTo-
baSi garegnulad monawileobs warmomadgeneli, magram am urTierTobis Sedegebi dgeba uSualod 
warmodgenili piris mimarT. warmomadgenlobis Tavisebureba imaSi mdgomareobs, rom warmomad-



genlis mier Tavisi uflebamosilebis farglebSi dadebuli garigebiT uflebebi da movaleobebi 
warmoeSoba mxolod warmodgenil pirs. es ganpirobebulia imiT, rom warmomadgeneli moqmedebs 
sxvisi saxeliTa da sxvisi interesebisaTvis. warmomadgenlis garigeba es iseTi nebis gamovlenaa, 
romlis safuZvelze warmoSobili urTierTobebis subietebi xdebian warmodgenili da mesame pi-
ri. mocemul SemTxvevaSi davis safuZvlad miTiTebuli garigeba dadebulia mosarCelesa da m. r-
s Soris, romlis interesebis dacvasac warmomadgenlobiTi uflebamosilebiT axorcielebda t. 
C-i. 

samoqalaqo kodeqsis 709-e muxlis Tanaxmad, davalebis xelSekrulebiT rwmunebuli valdebu-
lia Seasrulos misTvis davalebuli (mindobili) erTi an ramdenime moqmedeba marwmuneblis sa-
xeliTa da xarjze. sasamarTlos ganmartebiT, miTiTebuli muxlis danawesi vrceldeboda gansa-
xilvel SemTxvevazec, vinaidan mopasuxe t. C-i axorcielebda m. r-is interesebis dacvas da es ga-
rigebis Sinaarsidanac irkeoda. garigebiT xelSekrulebis sagani iyo saeqsperto momsaxurebis 
gaweva m. r-is mimarT warmoebul sisxlis samarTlis saqmeze dasarTavad, anu igi emsaxureboda m. 
r-is interesebs. 

sasamarTlom saqmis arsebiTi ganxilvis dros daadgina, rom sarCeli aRZruli iyo ara im pi-
ris mimarT, visac pasuxi unda ego sarCelze da SesTavaza mosarCeles arasaTanado mxare t. C-i 
Secvliliyo saTanado mxariT m. r-iT, rasac mosarCele mxare ar daeTanxma. aseT pirobebSi sasa-
marTlom, samoqalaqo saproceso kodeqsis 85-e muxlis Tanaxmad, Tavisi gadawyvetilebiT uari 
uTxra mosarCeles sarCelis dakmayofilebaze. 

pirveli instanciis sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra ssip levan sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnulma biurom, romelmac moiTxova gasaCiv-
rebuli gadawyvetilebis gauqmeba da axali gadawyvetilebiT misi sarCelis dakmayofileba. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 25 noembris ganCi-
nebiT ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros saapelacio 
saCivari nawilobriv dakmayofilda, gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2010 wlis 15 ivlisis gadawyvetileba  da saqme xelaxla gansaxilvelad daubrunda 
imave sasamarTlos. 

saapelacio sasamarTlom aRniSna, rom mocemul SemTxvevaSi davis sagans warmoadgenda fula-
di valdebulebis Sesruleba, rac gamomdinareobda 2008 wlis 9 ivlisis xelSekrulebidan. dasa-
xelebuli xelSekruleba dadebuli iyo, erTis mxriv, ssip levan samxaraulis saxelobis eqsper-
tizis erovnul biuros (Semsrulebeli) da, meores mxriv, m. r-is advokat t. C-s (damkveTi) Soris. 
sadavo ar iyo is faqti, rom 2007 wlis 27 oqtombers gacemuli orderis safuZvelze advokati t. 
C-i icavda m. r-is interesebs sisxlis samarTlis saqmeze. sadavo iyo sakiTxi imis Sesaxeb, Tu vis 
warmoeSva zemoxsenebuli xelSekrulebidan gamomdinare Tanxis gadaxdis valdebuleba advokat 
t. C-s, Tu m. r-s. 

saapelacio sasamarTlo ar daeTanxma gasaCivrebuli gadawyvetilebis daskvnas mocemul saq-
meze mopasuxe t. C-is arasaTanadoobis Sesaxeb, Semdegi garemoebebis gamo: 

samoqalaqo kodeqsis 104-e muxlis 1-li nawilis Tanaxmad, im garigebiT, romelsac warmomad-
geneli debs Tavisi uflebamosilebis farglebSi, da im piris saxeliT, romelsac igi warmoad-
gens, uflebebi da movaleobebi warmoeSoba mxolod warmodgenil pirs. amdenad, imisaTvis rom 
sadavo xelSekrulebiT ufleba-movaleobebi warmoeSvas m. r-s (warmodgenili piri), xelSekru-
leba t. C-s dadebuli unda hqondes Tavisi uflebamosilebis farglebSi. saapelacio sasamar-
Tlom gaiziara apelantis mosazreba imis Sesaxeb, rom aRniSnuli xelSekruleba t. C-s ar daudia 
Tavisi uflebamosilebis farglebSi, radgan mas eqspertizis biurosaTvis ar warudgenia mindo-
biloba, rac daadasturebda im garemoebas, rom igi uflebamosili iyo m. r-is saxeliT daedo sa-
moqalaqo garigeba (nardobis xelSekruleba). 

saapelacio sasamarTlos mosazrebiT, sisxlis samarTlis saqmeze braldebulis (gansasjelis) 
interesebis dasacavad gacemuli orderiT ar SeiZleboda dadasturebuliyo is garemoeba, rom 
advokats aqvs braldebulis (gansasjelis) saxeliT samoqalaqo garigebebis dadebis uflebamo-
sileba. mocemul SemTxvevaSi saqmis masalebiT dgindeboda, rom t. C-s eqspertizis biurosaTvis 
ar warudgenia gansasjel m. r-is saxeliT samoqalaqo garigebis (kerZod, nardobis xelSekrule-
bis) dadebis uflebamosilebis damadasturebeli mindobiloba. 

saapelacio sasamarTlom ar gaiziara t. C-is miTiTeba imis Sesaxeb, rom man sadavo xelSekru-
lebis dadebisas eqspertizis biuroSi waradgina saqmeSi ganTavsebuli m. r-is mier mis saxelze 
gacemuli rwmunebuleba. es faqti, garda imisa, rom uaryofili iyo misi procesualuri mowina-
aRmdegis mxridan, ar dasturdeboda arc sadavo xelSekrulebiT, romelic daido ara m. r-is, ara-
med t. C-is saxeliT. amasTan, is garemoeba, rom es ukanaskneli xelSekrulebaSi moxseniebulia m. 
r-is advokatad, ver gaxdeboda im daskvnis gakeTebis safuZveli, rom am xelSekrulebidan aRmo-
cenebuli ufleba-movaleobebi warmoeSva m. r-s. 

samoqalaqo kodeqsis 104-e muxlis 1-li nawilis Sesabamisad, warmodgenil pirs warmomadgen-
lis mier dadebuli xelSekrulebidan ufleba-movaleobebi warmoeSoba im SemTxvevaSi, Tu es 
xelSekruleba warmomadgenels dadebuli aqvs Tavisi uflebamosilebis farglebSi da im piris 



saxeliT, visac is warmoadgens. konkretul SemTxvevaSi saapelacio sasamarTlom CaTvala, rom 
sadavo garigeba ar dadebula m. r-is mier advokat t. C-isaTvis micemuli uflebamosilebis far-
glebSi da m. r-is saxeliT, ris gamoc am xelSekrulebidan gamomdinare ufleba-movaleobebi war-
moeSva swored mopasuxe t. C-s. am garemoebis gaTvaliswinebiT saapelacio sasamarTlom gaiziara 
apelantis mosazreba imis Sesaxeb, rom m. r-i ver iqneboda im saxelSekrulebo urTierTobebis mo-
nawile, romelic aRmocenda sasamarTlo eqspertizis erovnul biurosa da t. C-s Soris 2008 wlis 
9 ivlisis #1/1970 xelSekrulebis safuZvelze. mocemul SemTxvevaSi mxedvelobaSi iyo misaRebi 
is faqti, rom saxeze iyo ori tipis saxelSekrulebo urTierToba _ erTi mxriv, m. r-sa da t. C-s 
Soris gaformebuli davalebis xelSekrulebidan warmoSobili da meores mxriv, eqspertizis 
erovnul biurosa da t. C-s Soris nardobis xelSekrulebidan gamomdinare urTierToba. orive es 
xelSekruleba monawile mxareebisaTvis warmoSobda damoukidebel ufleba-movaleobebs. 

saapelacio sasamarTlom gaiziara apelantis pretenzia imis Sesaxebac, rom gansaxilvel Sem-
TxvevaSi dausabuTebeli iyo am urTierTobis mowesrigeba samoqalaqo kodeqsis 104-e muxlis me-3 
nawiliT. miTiTebuli normis Tanaxmad, Tu garigebis dadebisas warmomadgeneli ar miuTiTebs Ta-
vis warmomadgenlobiT uflebamosilebaze, maSin garigeba warmoSobs Sedegebs uSualod warmod-
genili pirisaTvis mxolod im SemTxvevaSi, Tuki meore mxares unda evarauda warmomadgenlobis 
Sesaxeb. igive wesi moqmedebs maSinac, roca meore mxarisaTvis sul erTia visTan dadebs garige-
bas. 

saapelacio sasamarTlom miiCnia, rom sadavo SemTxvevaSi eqspertizis erovnul biuros ar 
hqonda safuZveli, evarauda t. C-is warmomadgenlobis Sesaxeb, radgan, rogorc wesi, sisxlis sa-
marTlis saqmeze monawile advokatebs ar gaaCniaT dasacavi piris saxeliT samoqalaqo garigebe-
bis dadebis uflebamosileba da aseTi unda mieTiTos specialur mindobilobaSi, rac mopasuxis 
mier eqspertizis biuroSi wardgenili ar yofila. amasTan, biurosaTvis ar yofila sul erTi, Tu 
visTan gaaformebda xelSekrulebas. 

miTiTebuli garemoebebis gaTvaliswinebiT, saapelacio sasamarTlom miiCnia, rom pirveli in-
stanciis sasamarTlos ar gaaCnda sakmarisi winapirobebi gansaxilvel saqmeze samoqalaqo sap-
roceso kodeqsis 85-e muxlis gamoyenebisa da t. C-is arasaTanado mopasuxed miCnevisaTvis. 

saapelacio sasamarTlom miuTiTa samoqalaqo saproceso kodeqsis 385-e muxlis 1-li nawilis 
`a~ qvepunqtze, romlis Tanaxmad, saapelacio sasamarTlo auqmebs gadawyvetilebas da saqmes ub-
runebs pirveli instanciis sasamarTlos xelaxla gansaxilvelad, Tu adgili aqvs 394-e muxliT 
gaTvaliswinebul SemTxvevebs. amave muxlis me-2 nawilis mixedviT, saapelacio sasamarTlos Se-
uZlia ar gadaagzavnos saqme ukan da TviTon gadawyvitos igi. mocemul SemTxvevaSi saapelacio 
sasamarTlom SeuZleblad miiCnia davis arsebiTad gadawyveta, radgan pirveli instanciis sasa-
marTlos saqme arsebiTad ar ganuxilavs, ar umsjelia sarCelis faqtobriv safuZvlebze, maT wi-
naaRmdeg mopasuxis mier wamoyenebul argumentebze, gasaCivrebuli gadawyvetileba efuZneboda 
mxolod samoqalaqo saproceso kodeqsis 85-e muxls (mopasuxis arasaTanadooba).  

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasaCivra t. C-ma. kasatori moiTxovs ga-
saCivrebuli ganCinebis gauqmebas da axali gadawyvetilebiT sarCelis dakmayofilebaze uaris 
Tqmas Semdegi safuZvlebiT: 

saapelacio sasamarTlom dadgenilad miiCnia, rom 2008 wlis 9 ivliss mosarCelesa da t. C-s, 
rogorc m. r-is advokats Soris daido xelSekruleba saeqsperto momsaxurebis Taobaze. miuxeda-
vad amisa, saapelacio sasamarTlom miiCnia, rom sadavo xelSekrulebidan gamomdinare valdebu-
lebis Sesrulebaze pasuxismgebloba unda dakisreboda t. C-s (m. r-is warmomadgenels) da ara Ta-
vad m. r-s (marwmunebels). miTiTebuli pozicia sasamarTlom imiT daasabuTa, rom t. C-s mosarCe-
lisaTvis ar warudgenia Sesabamisi rwmunebuleba. aRniSnuli mosazreba arasworia, radgan rwmu-
nebulebis warudgenlobis SemTxvevaSi, mopasuxe xelSekrulebaSi ar iqneboda miTiTebuli ro-
gorc m. r-is advokati;  

garda amisa, saapelacio sasamarTlom miiCnia, rom mosarCeles ar hqonda safuZveli evarauda 
mopasuxis warmomadgenlobis Taobaze, radgan, rogorc wesi, sisxlis samarTlis saqmeze monawi-
le advokatebs ar gaaCniaT samoqalaqo garigebis dadebis uflebamosileba. 

kasatori miuTiTebs `advokatTa Sesaxeb~ kanonis me-4 muxlis 1-li nawilis `a~ qvepunqtze, 
romlis Sesabamisad, advokats ufleba aqvs warmoadginos da daicvas klienti, misi uflebebi da 
Tavisuflebebi sakonstitucio, uzenaes da saerTo sasamarTloebSi, arbitraJSi, mokvlevisa da 
gamoZiebis organoebSi, sxva fizikur da iuridiul pirebTan. am normidan gamomdinare, advokat-
sa da klients Soris dadebuli xelSekruleba yvela SemTxvevaSi ganxilul unda iqnes samoqala-
qo kodeqsis 709-e muxliT gaTvaliswinebul davalebis xelSekrulebad. Sesabamisad, kasators mi-
aCnia, rom m. r-s romc ar gaeca werilobiTi rwmunebuleba, mxolod is faqti, rom igi iyo m. r-is 
advokati, adasturebs warmomadgenlobis arsebobas. samoqalaqo kodeqsis 107-e muxlis Tanaxmad, 
warmomadgenlobis Sesaxeb garigebis dasadebad werilobiTi formis dacva aucilebeli ar aris; 

kasatoris mosazrebiT, romc gaviziaroT saapelacio sasamarTlos msjeloba imasTn dakavSi-
rebiT, rom t. C-s eqspertizis biurosaTvis ar warudgenia m. r-is saxeliT samoqalaqo garigebis 
dadebis uflebamosilebis damadasturebeli mindobiloba, maSin sakiTxis daregulireba unda 



momxdariyo samoqalaqo kodeqsis 104-e muxlis me-3 nawilis Sesabamisad. dasaxelebuli normis 
mixedviT, Tu garigebis dadebisas warmomadgeneli ar miuTiTebs Tavis warmomadgenlobiT ufle-
bamosilebaze, maSin garigeba warmoSobs samarTlebriv Sedegebs uSualod warmodgenili piri-
saTvis mxolod im SemTxvevaSi, Tuki meore mxarisaTvis sulerTia visTan dadebs garigebas. is ga-
remoeba, rom eqspertizis biurom ivarauda warmomadgenlobis Sesaxeb udavod dasturdeba Tavad 
xelSekrulebidan saeqsperto momsaxurebis Sesaxeb. xelSekrulebis pirvel muxlSi naTlad aris 
miTiTebuli, rom xelSekruleba ideba m. r-is advokatTan, xolo is garemoeba, rom advokati moq-
medebs klientis xarjiT da saxeliT, sayovelTado cnobilia; 

kasatoris ganmartebiT, samoqalaqo kodeqsis 104-e muxlis me-3 nawilis bolo winadadebis Se-
sabamisad, Tu meore mxarisaTvis sulerTia visTan dadebs xelSekrulebas, aseT drosac, mindobi-
lobis warudgenlobis SemTxvevaSi uflebebi da movaleobebi warmoeSoba warmodgenil pirs. `sa-
jaro samarTlis iuridiuli piris _ levan samxaraulis saxelobis sasamarTlo eqspertizis 
erovnuli biuros Seqmnis Sesaxeb~ debulebis pirveli da me-2 nawilebis Sesabamisad, eqsperti-
zis biuros akisria kanonismieri valdebuleba, dados xelSekruleba saeqsperto momsaxurebis 
Sesaxeb nebismier fizikur da iuridiul pirTan. igive Sinaarsis valdebuleba gamomdinareobs 
samoqalaqo kodeqsis 319-e muxlis me-2 nawilidan. amdenad, udavoa, rom eqspertizis biurosaT-
vis sulerTia visTan dadebs xelSekrulebas; 

kasatoris miTiTebiT, saapelacio sasamarTlom dadgenilad CaTvala, rom moqalaqe m. r-ma t. 
C-is saxelze gasca rwmunebuleba, anu maT Soris daido davalebis xelSekruleba. samoqalaqo ko-
deqsis 709-e muxlis Tanaxmad, davalebis xelSekrulebiT rwmunebuli valdebulia Seasrulos 
misTvis davalebuli erTi an ramdenime moqmedeba marwmuneblis saxeliT da xarjze. amave kodeq-
sis 104-e muxlis 1-li nawilis Sesabamisad, im garigebiT, romelsac warmomadgeneli debs Tavisi 
uflebamosilebis farglebSi da im piris saxeliT, romelsac igi warmoadgens, uflebebi da mova-
leobebi warmoeSoba mxolod warmodgenil pirs. dasaxelebuli normebis Sinaarsidan gamomdina-
re naTelia, rom rwmunebuleba calsaxad formdeba marwmuneblis saxeliTa da xarjiT samar-
Tlebriv urTierTobaSi monawileobis misaRebad. amasTan, aSkaraa, rom rwmunebulebis arsebobis 
SemTxvevaSi warmomadgenels ar SeiZleba daekisros xelSekrulebidan gamomdinare valdebule-
bis Sesruleba. 

samotivacio nawili: 
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris safuZvelebis Semowmebis Sedegad 

miiCnevs, rom t. C-is sakasacio saCivari ar unda dakmayofildes Semdeg garemoebaTa gamo: 
mocemul saqmeze saapelacio sasamarTlos mier dadgenilia Semdegi faqtobrivi garemoebebi: 
2008 wlis 9 ivliss, erTi mxriv, ssip levan samxaraulis saxelobis eqspertizis erovnul biu-

ros (Semsrulebeli) da, meore mxriv, m. r-is advokat t. C-s (damkveTi) Soris daido xelSekruleba 
audio-video fonoskopiuri eqspertizis Catarebis Taobaze; 

aRniSnuli xelSekrulebis dadebisas advokat t. C-s eqspertizis biuroSi ar warudgenia mis 
saxelze m. r-is mier gacemuli rwmunebuleba; 

2007 wlis 27 oqtombers gacemuli orderis safuZvelze advokati t. C-i icavda m. r-is intere-
sebs sisxlis samarTlis saqmeze. 

samoqalaqo saproceso kodeqsis 404-e muxlis 1-li nawilis Tanaxmad, sakasacio sasamarTlo 
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. amave kodeqsis 407-e muxlis Tanaxmad, 
saapelacio sasamarTlos mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa 
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia 
(Sedaveba). 

sakasacio palata Tvlis, rom kasatoris mier ar aris warmodgenili dasabuTebuli pretenzia. 
dasabuTebul pretenziaSi igulisxmeba miTiTeba im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros, ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba da materialur-samarTlebrivi normis arasworad gamoyeneba an 
ganmarteba. 

mocemul saqmeSi sadavo araa mxareTa Soris 2008 wlis 9 ivlisis xelSekrulebis dadebis faq-
ti, magram sadavoa sakiTxi imis Sesaxeb, Tu vis warmoeSva zemoxsenebuli xelSekrulebidan ga-
momdinare uflebebi da movaleobebi _ advokat t. C-s Tu misi dacvis qveS myof m. r-s. 

saapelacio sasamarTlom miiCnia, rom 2009 wlis 9 ivlisis xelSekrulebidan gamomdinare uf-
lebebi da movaleobebi warmoeSva advokat t. C-s, vinaidan sadavo garigebis dadebisas igi ar moq-
medebda m. r-is mier mis saxelze gacemuli uflebamosilebis farglebSi da am ukanasknelis saxe-
liT. 

kasatori ar eTanxmeba saapelacio sasamarTlos zemoxsenebul daskvnas da miiCnevs, rom m. r-
is mier mis saxelze gacemuli 2008 wlis 6 maisis rwmunebuleba, mas aniWebda sadavo garigebis da-
debis uflebamosilebas m. r-is saxeliT. 

sakasacio sasamarTlo ar iziarebs kasatoris aRniSnul mosazrebas da miuTiTebs samoqalaqo 
kodeqsis 104-e muxlis 1-l nawilze, romlis Tanaxmad, im garigebiT, romelsac warmomadgeneli 
debs Tavisi uflebamosilebis farglebSi, da im piris saxeliT, romelsac igi warmoadgens, uf-



lebebi da movaleobebi warmoeSoba mxolod warmodgenil pirs. aRniSnuli normis mixedviT, imi-
saTvis, rom garigebidan gamomdinare uflebebi da movaleobebi warmoeSvas warmodgenil pirs, 
aucilebelia, rom warmomadgeneli moqmedebdes Tavisi uflebamosilebis farglebSi, da im piris 
saxeliT, romelsac igi warmoadgens. davis SemTxvevaSi, warmomadgenelma sarwmunod unda daa-
dasturos, rom igi namdvilad moqmedebda Tavisi uflebamosilebis anu warmodgenili piris mier 
miniWebuli uflebamosilebis farglebSi da am piris saxeliT. mocemul SemTxvevaSi, kasatori 
miiCnevs, rom warmodgenili piris (m. r-is) saxeliT sadavo garigebis dadebis uflebamosilebas 
mas aniWebda warmodgenili piris mier mis saxelze gacemuli 2008 wlis 6 maisis rwmunebuleba. sa-
kasacio sasamarTlo iziarebs saapelacio sasamarTlos mier dadgenil faqtobriv garemoebas 
imis Sesaxeb, rom sadavo xelSekrulebis dadebisas mopasuxes mosarCelisaTvis ar warudgenia 
zemoxsenebuli rwmunebuleba da, Sesabamisad, xelSekrulebac mis safuZvelze ar daudia. am faq-
tobrivi garemoebis gamaqarwylebeli raime mtkicebuleba kasators ar warmoudgenia. garda ami-
sa, sakasacio palata miiCnevs, rom 2008 wlis 6 maisis rwmunebuleba mopasuxes ar aniWebda sadavo 
garigebis dadebis uflebamosilebas, vinaidan igi ar Seicavs miTiTebas warmodgenili piris sa-
xeliT samoqalaqo-samarTlebrivi garigebis dadebis uflebamosilebis miniWebis Taobaze. aR-
niSnuli rwmunebulebiT mopasuxe uflebamosili iyo daecva marwmuneblis qonebrivi da araqo-
nebrivi interesebi da am mizniT warmoedgina marwmunebeli saqrTvelos yvela instanciis sasa-
marTloSi, fizikur da iuridiul pirebTan, saxelmwifo dawesebulebebTan urTierTobaSi da 
ewarmoebina Sesabamisi sisxlis, samoqalaqo an administraciuli saqme. amdenad, miTiTebuli 
rwmunebulebiT mopasuxisaTvis miniWebuli uflebamosilebis farglebi ar moicavs warmodgeni-
li piris saxeliT samoqalaqo-samarTlebrivi garigebis (mocemul SemTxvevaSi, nardobis xelSek-
rulebis) dadebis SesaZleblobas. 

kasatori miiCnevs aseve, rom 2008 wlis 6 maisis rwmunebulebis ararsebobis SemTxvevaSic, igi, 
rogorc advokati, uflamosili iyo daedo sadavo garigeba `advokatTa Sesaxeb~ kanonis me-4 mux-
lis 1-li nawilis `a~ qvepunqtis safuZvelze, romlis Sesabamisad, advokats ufleba aqvs warmo-
adginos da daicvas klienti, misi uflebebi da Tavisuflebebi sakonstitucio, uzenaes da saer-
To sasamarTloebSi, arbitraJSi, mokvlevisa da gamoZiebis organoebSi, sxva fizikur da iuridi-
ul pirebTan. sakasacio sasamarTlo ar iziarebs kasatoris am mosazrebas, vinaidan imisda miuxe-
davad, Tu romeli dokumentis (mindobilobis Tu orderis) safuZvelze axorcielebs advokati 
warmomadgenlobas, yvela SemTxvevaSi, konkretuli samoqalaqo-samarTlebrivi garigebis dade-
bis uflebamosileba mas gaaCnia mxolod im SemTxvevaSi, Tu marwmuneblis mier gacemul mindobi-
lobaSi pirdapiraa aRniSnuli aseTi uflabamosilebis miniWebis Taobaze. 

dausabuTebelia aseve kasatoris miTiTeba samoqalaqo kodeqsis 104-e muxlis me-3 nawilze, 
romlis Tanaxmad, Tu garigebis dadebisas warmomadgeneli ar miuTiTebs Tavis warmomadgenlo-
biT uflebamosilebaze, maSin garigeba warmoSobs Sedegebs uSualod warmodgenili pirisaTvis 
mxolod im SemTxvevaSi, Tuki meore mxares unda evarauda warmomadgenlobis Sesaxeb. igive wesi 
moqmedebs maSinac, roca meore mxarisaTvis sul erTia, visTan dadebs garigebas. kasatoris mo-
sazrebiT, mocemul SemTxvevaSi, mopasuxes unda evarauda misi warmomadgenlobiTi uflebamosi-
lebis Taobaze, vinaidan igi, rogorc advokati, moqmedebda misi dacvis qveS myofi piris intere-
sebSi.  

kasatoris aRniSnul pretenziasTan dakavSirebiT, sakasacio sasamarTlo iziarebs saapela-
cio sasamarTlos msjelobas imis Sesaxeb, rom sadavo garigebis dadebisas mosarCeles ar hqonda 
safuZveli, evarauda mopasuxis warmomadgenlobis Sesaxeb, radgan advokats ar gaaCnia misi dac-
vis qveS myofi piris saxeliT samoqalaqo-samarTlebrivi garigebebis dadebis uflebamosileba. 
sakasacio sasamarTlo kidev erTxel ganmartavs, rom advokats, romelic orderis safuZvelze 
axorcielebs klientis interesebis dacvas, samoqalaqo-samarTlebrivi garigebis dadebis ufle-
bamosileba gaaCnia mxolod im SemTxvevaSi, Tu marwmuneblis mier gacemul mindobilobaSi pir-
dapiraa aRniSnuli aseTi uflabamosilebis miniWebis Taobaze. marTalia, davalebis xelSekru-
lebis forma Tavisufalia, magram zepiri xelSekrulebis SemTxvevaSi, rwmunebulma sarwmunod 
unda daamtkicos marwmuneblis mier konkretuli davalebis micemis faqti. mocemul SemTxveva-
Si, kasatoris miTiTeba 2008 wlis 6 maisis rwmunebulebaze da advokatis orderze, sadavo faqtis 
arsebobas ar adasturebs. kasatori verc imas asabuTebs, Tu ratom iyo sulerTi mosarCelisaT-
vis, Tu visTan dadebda sadavo garigebas. 

zemoaRniSnulidan gamomdinare, kasatoris mier miTiTebuli kanoni ar darRveula, rac samo-
qalaqo saproceso kodeqsis 410-e muxlis mixedviT, sakasacio saCivris dakmayofilebaze uaris 
Tqmis safuZvelia. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 410-e 

muxliT da 
 

d a a d g i n a: 



 
1. t. C-is sakasacio saCivari ar dakmayofildes; 
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 

25 noembris ganCineba; 
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrdeba. 
       
 
 

mindobilobis safuZvelze dadebuli garigebis namdviloba 
 

ganCineba 

 
#as-114-110-2012 19 ivlisi, 2012 w., q. Tbilisi     

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
T. Todria 

 
davis sagani: Tanxis dakisreba, ipoTekis xelSekrulebis baTilad cnoba, ipoTekiT datvirTu-

li qonebis realizacia 
 
aRwerilobiTi nawili: 
Sps m. `T-ma~ sarCeli aRZra sasamarTloSi a. o-s, m., nug. da n. n-isa da b. J-is mimarT da moiTxova 

b. J-saTvis 58951.2 aSS dolaris (sesxis ZiriTadi Tanxa _ 33000 aSS dolari, sargebeli _ 6600 aSS 
dolari), pirgasamtexlos _ xelSekrulebis Sesrulebis vadis gadacilebidan 2009 wlis 30 apri-
lidan sarCelis aRZvris dRemde, 2011 wlis 13 maisamde, 19351.20 aSS dolarisa da sarCelis aR-
Zvris dRidan sasamarTlo gadawyvetilebis aRsrulebamde yovel vadagadacilebul dReze 39600 
aSS dolaris wliuri 24%-is anazRaureba, aseve Tanxis amoRebis mizniT ipoTekiT datvirTuli 
mopasuxeebis uZravi qonebis  sarealizaciod miqceva Semdegi safuZvlebiT: 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 23 ivnisis gadawyve-
tilebiT ZiriTadi sarCeli nawilobriv dakmayofilda, b. J-s Sps m. `T-is~ sasargeblod daekisra 
58 951.2 aSS dolaris gadaxda, mosarCeles uari eTqva ipoTekiT datvirTuli qonebis realizacia-
ze.  a. o-s Segebebuli sarCeli dakmayofilda, baTilad iqna cnobili 2008 wlis 30 oqtombris ses-
xisa da ipoTekis xelSekruleba im nawilSi, romliTac ipoTekiT daitvirTa a. o-s, m., n. da n. n-ebis 
kuTvnili q.TbilisSi, b-is quCa #25-Si mdebare  79.22 kv.m uZravi qoneba sakadastro kodiT #.... 

saqalaqo sasamarTlos gadawyvetileba sarCelis dakmayofilebaze uaris Tqmisa da Segebebu-
li sarCelis dakmayofilebis nawilSi  saapelacio wesiT gaasaCivra Sps m. `T-ma~.  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 30 noembris gadaw-
yvetilebiT saapelacio saCivari dakmayofilda, gasaCivrebuli gadawyvetileba gauqmda a. o-s Se-
gebebuli sarCelis dakmayofilebisa da Sps m. `T-is~ sarCelis dakmayofilebaze uaris Tqmis na-
wilSi, Sps m. `T-is~ sarCeli dakmayofilda, b. J-saTvis dakisrebuli Tanxis gadaxdevinebis miz-
niT dadginda a. o-s, m., nug. da n. n-ebis kuTvnili q.TbilisSi, b-is quCa #25-Si mdebare 79,22 kv.m-is 
realizacia sakadastro kodiT ..., aseve gauqmda gadawyvetileba im nawilSi, romliTac gauqmda 
sarCelis uzrunvelyofis RonisZieba Semdeg garemoebaTa gamo: 

saapelacio sasamarTlom daadgina Semdegi faqtobrivi garemoebani: 
2008 wlis 23 oqtombris sanotaro aqtiT n. n-ma, a. o-m, m. n-ma da nug. n-ma b. J-s mianiWes ufleba-

mosileba, ipoTekiT daetvirTa maTi kuTvnili uZravi qoneba da Seesrulebina qonebis ipoTekiT 
datvirTvasTan dakavSirebuli yvela saWiro moqmedeba. uZravi qonebis mesakuTreebma Tavad moa-
weres xeli mindobilobas misi Sinaarsis gacnobis Semdeg notarius l. r-is TandaswrebiT. 

2008 wlis 30 oqtombris sesxisa da ipoTekis xelSekrulebebiT b. J-ma Sps m. `T-isagan~ aiRo ses-
xi 33 000 aSS dolaris odenobiT 2009 wlis 30 aprilamde TveSi 5% sargebliT. valdebulebis dar-
Rvevis SemTxvevaSi xelSekrulebiT SeTanxmebul iqna pirgasamtexlo yovel vadagadacilebul 
dReze gadasaxdeli Tanxis 1,5%-is odenobiT. aRebuli sesxis uzrunvelsayofad 2008 wlis 30 oq-
tombris sanotaro aqtiT ipoTekiT daitvirTa a. o-s, n. n-is, nug. n-isa da m. n-is kuTvnili q.Tbi-
lisSi, b-is quCa #25-Si mdebare uZravi qoneba, romlis mesakuTreTa saxeliT xelSekrulebis da-
debisas gamodioda besik JRenti 2008 wlis 23 oqtombris mindobilobis safuZvelze. 

2008 wlis 30 oqtombris ipoTekis xelSekruleba daregistrirda sajaro reestrSi. dasaxele-
buli garemoeba dasturdeba sajaro reestris amonaweriT.  

b. J-s ipoTekiT uzrunvelyofili valdebuleba ar Seusrulebia. 
Tbilisis saqalaqo sasamarTlos 2010 wlis 21 maisis ganaCeniT b. J-i cnobil iqna damnaSaved 

sisxlis samarTlis kodeqsis 180-e muxlis me-3 nawilis `b~ punqtiT gaTvaliswinebul danaSaul-
Ta CadenaSi. ganaCenis mixedviT, sabraldebo daskvniT b. J-s bralad daedo TaRliToba, e.i mar-
TlsawinaaRmdego misakuTrebis mizniT sxvisi nivTis daufleba da qonebrivi uflebis miReba 



motyuebiT Semdegi garemoebebis dadgenis safuZvelze: 2008 wlis oqtomberSi dasaqmebis Sesaxeb 
gazeT `sityva da saqmeSi~ gamoqveynebuli gancxadeba waikiTxa samuSaos dawyebis msurvelma d. n-
ma, dainteresda pirobebiT da dareka gancxadebaSi miTiTebul telefonis nomerze. mas upasuxa 
mamakacma, romelmac samsaxuris pirobebze sasaubrod Sexvedra dauTqva Sps `n. p-s~ ofisSi. imave 
dRes d. n-i mivida Sps `n. p-Si~, sadac mas daxvda b. J-i, romelic gaecno `n. p-s~ mflobelad. b. J-ma 
d. n-s daaTvalierebina qarxana, gaacno samuSaos pirobebi da hkiTxa, hqonda Tu ara uZravi qone-
ba.  

b. J-ma d. n-s SesTavaza distributorad muSaoba da daarwmuna is rom, sawarmoSi muSaobis da-
sawyebad aucilebeli iyo mis saxelze ricxul uZrav qonebaze b. J-saTvis mieca mindobiloba, ra-
Ta im SemTxvevaSi, Tu muSaobis procesSi misi moqmedebiT sazogadoebas raime saxis ziani miadge-
boda, anazRaureba momxdariyo misi qonebidan. rodesac b. J-ma d. n-isagan Seityo, rom misi mSob-
lebis saxelze iricxeboda b-is q. #25-Si mdebare bina, gadawyvita sisruleSi moeyvana Tavisi gan-
zraxva. aRniSnuli binis daTvalierebisa da binis mesakuTreTa darwmunebis mizniT d. n-Svils 
imave dRes gahyva mis ojaxSi. b. J-ma b-is quCa #25-Si mdebare binis mesakuTreebi _ a. o-a, m. da nug. 
n-ebi daarwmuna, rom misi sawarmo iyo warmatebuli da im SemTxvevaSi, Tu maT kuTvnil binaze mis-
cemdnen mindobilobas, romelic iqneboda d. n-is keTilsindisierad muSaobis garanti da ar iT-
valiswinebda binis gasxvisebis uflebas, maT binas safrTxe ar Seeqmneboda.  

2008 wlis 23 oqtombers b. J-ma sajaro reestridan aiRo amonaweri uZrav qonebaze da imave 
dRes mesakuTreebTan erTad mivida sanotaro biuroSi, sadac maTi saxeliT gaaforma mindobilo-
ba uZrav qonebaze. sxva uflebebTan erTad man moipova binis ipoTekiT datvirTvis uflebac. b. J-
ma gadawyvita aRniSnuli uflebis realizaciis gziT qonebrivi sargeblis miReba. 2008 wlis 30 
oqtombers a-s q. #77-Si mdebare sanotaro biuroSi Sps `T-Tan~ gaaforma sesxisa da ipoTekis 
xelSekruleba 2009 wlis 30 aprilamde, romlis Tanaxmad ipoTekarisagan isesxa 33000 aSS dolari, 
sesxis uzrunvelsayofad ki ipoTekiT datvirTa uZravi qoneba. sesxad aRebuli Tanxa da sargebe-
li b. J-s ar gadauxdia. 

saapelacio sasamarTlom miiCnia, rom 2008 wlis 30 oqtombris xelSekruleba, romliTac Sps m. 
`T-is~ winaSe b. J-is valdebulebis uzrunvelsayofad ipoTekiT daitvirTa a. o-s, n., nug. da m. n-
ebis kuTvnili q.TbilisSi, b-is quCa #25-Si mdebare uZravi qoneba, dadebulia kanoniT gansaz-
Rvruli wesiT mxareTa Sesabamisi uflebamosilebis farglebSi da ar arsebobs misi baTilad cno-
bis safuZveli. amdenad, xelSekruleba daido Sps `T-sa~ da b. J-s, rogorc ipoTekis sagnis mesa-
kuTreTa warmomadgenlobaze uflebamosil pirs Soris.  

samoqalaqo kodeqsis 103-e muxlis, 104-e muxlis 1-li nawilis Sesabamisad, sasamarTlom CaTva-
la, rom a. o-m, m., nug. da n. n-ebma xeli moaweres mindobilobas, romliTac maT b. J-s mianiWes uf-
leba, maTi saxeliT ipoTekiT daetvirTa konkretuli qoneba. aRniSnuli mindobiloba warmoad-
genda mesame pirebisaTvis kanonieri ndobis Seqmnis safuZvels. mesame piri, romelic b. J-Tan 
debda garigebas, endoboda xelmoweril, notariulad damowmebuli garigebis Sinaarss. ivarau-
deba, rom xelmoweril da notariulad damowmebul dokumentSi nebis gamomvleni acnobierebda 
gamovlenil nebas, rac imas niSnavs, rom icnobda dokumentis Sinaarss da misTvis cnobili iyo 
garigebis samarTlebrivi Sedegebi. ipoTekis xelSekrulebis namdvilobisaTvis kanoni iTvalis-
winebs mxareTa Soris Sesabamisi uflebamosilebis farglebSi xelSekrulebis werilobiTi for-
miT dadebasa da am xelSekrulebis sajaro reestrSi registraciis savaldebulobas, samoqalaqo 
kodeqsis 289-e muxlis 1-li nawilis Tanaxmad.  

samoqalaqo kodeqsis 54-e muxlis, 81-e muxlis 1-li nawilis Sesabamisad, mocemul SemTxvevaSi 
ipoTekis xelSekrulebisTvis kanoniT gansazRvruli zemoaRniSnuli pirobebi ar darRveula. 

sasamarTlos miTiTebiT, Tbilisis saqalaqo sasamarTlos 2010 wlis 21 maisis ganaCeniT b. J-is 
mier marTlsawinaaRmdego qmedebis Cadenis faqtis dadgena ar warmoadgens sadavo xelSekrule-
bis baTilad cnobis safuZvels.  

palatam ganmarta, rom samoqalaqo kodeqsiT gansazRvrulia qmedebis Sefasebisa da aRniSnu-
li qmedebis Tanmdevi Sedegebis materialur-samarTlebrivi safuZvlebi. Sesabamisad, marTlsa-
winaaRmdego qmedebis Sefasebis kriteriumebi Tavisi Tanmdevi SedegebiT samoqalaqo samarTal-
warmoebaSi individualuria, rac imas niSnavs, rom sisxlis samarTlis wesiT dadgenili motyue-
bis faqti SeiZleba samoqalaqo wesiT ar warmoadgendes qmedebis iseT Semadgenlobas, romelic 
garigebis baTilobas iwvevs.  

saapelacio palatam miiCnia, rom Tbilisis saqalaqo sasamarTlos 2010 wlis 21 maisis ganaCe-
niT dadgenili b. J-is marTlsawinaaRmdego qmedeba mtkicebulebas warmoadgens dazaralebule-
bis mier zianis anazRaurebis moTxovniT msjavrdebulis winaaRmdeg aRZruli sarCelis SemTxve-
vaSi da ara garigebis baTilobis moTxovniT gamarTul samoqalaqo samarTalwarmoebaSi. amdenad, 
marTlsawinaaRmdego qmedebas samoqalaqo samarTlebriv konteqstSi SeiZleba sul sxvagvari Se-
faseba mieces, vidre aRniSnuli sisxlis samarTlis wesiT aris dadgenili. rogorc ganaCenis Si-
naarsidan gamomdinareobs, b. J-is mier danaSaulebrivi qmedeba ganxorcielda dazaralebulTa 
ndobis borotad gamoyenebis Sedegad, rac konkretul SemTxvevaSi ar iwvevs ipoTekis xelSekru-
lebis baTilobas. marTalia, samoqalaqo kanonmdebloba efuZneba mxareTa keTilsindisier qme-



debas, magram aRniSnuli xorcieldeba ra samarTlebrivi urTierTobis monawileTa interesebis 
maqsimaluri dabalansebis saWiroebis pirobebSi, mxare, romelic ar daicavs windaxedulobis 
aucilebel normebs, xdeba Sesabamisi riskis matarebeli. mocemul SemTxvevaSi saqmis masalebiT 
ar dgindeba im faqtobrivi garemoebebis arseboba, romlebic aucilebelia samoqalaqo kodeqsis 
81-e muxlis kvalifikaciisaTvis. zemoaRniSnulidan gamomdinare, ar arsebobs 2008 wlis 30 oq-
tombris ipoTekis xelSekrulebis baTilad cnobis safuZveli, xolo a. o-s Segebebuli sarCeli 
dausabuTebelia da ar unda dakmayofildes.  

samoqalaqo kodeqsis 301-e muxlis mixedviT, sasamarTlom CaTvala, rom Sps `T-is~ moTxovna, 
valdebulebis Sesabamisi gadaxdevineba ganxorcieldes ipoTekis sagnis realizaciis gziT, sa-
fuZvliania. 

saapelacio sasamarTlos gadawyvetileba a. o-m gaasaCivra sakasacio wesiT, moiTxova saapela-
cio saCivris dakmayofildebis nawilSi misi gauqmeba da axali gadawyvetilebiT Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 23 ivnisis gadawyvetilebis ucvle-
lad datoveba Semdegi safuZvlebiT: 

sasamarTlom  ugulebelyo Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2010 wlis 21 maisis ganaCeni, romlis safuZvelzec dadginda, rom b. J-ma motyuebis gziT 
datvirTa a. o-sa da n-ebis ojaxis sacxovrebeli bina ipoTekiT. amasTan, Sps `T-isaTvis~ cnobili 
iyo, rom kasatori warmoadgenda dazaralebuls, b. J-i maT problemur movaleTa siaSi iyo dafiq-
sirebuli, araviTari Semosavali sesxis uzrunvelsayofad ar gaaCnda, Sesabamisad, aradamajere-
belia aseT SemTxvevaSi 33000 aSS dolaris misTvis sesxeba.  

saapelacio palatam ar gaiTvaliswina, rom b. J-ma motyuebiT gaaformebina a. o-sa da n-ebis 
ojaxs mindobiloba. igi gaica ara imisaTvis, rom b. J-s ipoTekiT daetvirTa aRniSnuli qoneba mi-
si survilisamebr aramed, mxolod maSin, Tuki d. n-is, rogorc distributoris, qmedebiT mas zia-
ni miadgeboda. b. J-ma danapirebi ar Seasrula, d. n-i  samsaxuriT ver uzrunvelyo da mindobilo-
bis miRebidan ramodenime dReSi ipoTekiT datvirTa maTi qoneba, gamoitana sesxi da miiTvisa aR-
niSnuli Tanxa. 

saapelacio sasamarTlom gamoiyena kanoni, romelic ar unda gamoeyenebina  da usafuZvlod 
miuTiTa samoqalaqo kodeqsis 104-e muxlis pirvel nawilsa da 103-e muxlze. marTalia, a. o-m, m., n. 
da nug. n-ebma xeli moaweres beso JRentis saxelze gacemul mindobilobas, magram dadgenili iyo 
am mindobilobis gacemis mizezi, sasamarTlos mier gamotanili ganaCeniT, romelSic miTiTebu-
lia, rom b. J-ma mindobiloba miiRo kasatorebis motyuebisa da maTi ndobis borotad gamoyenebis 
safuZvelze. 

 
samotivacio nawili: 
sakasacio sasamarTlom ganixila saqmis masalebi, gaecno sakasacio saCivris safuZvlebs da 

Tvlis, rom a. o-s sakasacio saCivari ar unda dakmayofildes Semdeg garemoebaTa gamo: 
2008 wlis 23 oqtombris sanotaro aqtiT n. n-ma, a. o-m, m. n-ma da nug. n-ma b. J-s mianiWes ufleba-

mosileba, ipoTekiT daetvirTa maTi kuTvnili uZravi qoneba da Seesrulebina qonebis ipoTekiT 
datvirTvasTan dakavSirebuli yvela saWiro moqmedeba. uZravi qonebis mesakuTreebma Tavad moa-
weres xeli mindobilobas misi Sinaarsis gacnobis Semdeg notarius l. r-is TandaswrebiT. 

2008 wlis 30 oqtombris sesxisa da ipoTekis xelSekrulebebiT b.J-ma Sps m. `T-sagan~ aiRo sesxi 
33 000 aSS dolaris odenobiT 2009 wlis 30 aprilamde TveSi 5% sargebliT. valdebulebis darRve-
vis SemTxvevaSi xelSekrulebiT SeTanxmebul iqna pirgasamtexlo yovel vadagadacilebul dRe-
ze gadasaxdeli Tanxis 1,5%-is odenobiT. aRebuli sesxis uzrunvelsayofad 2008 wlis 30 oqtom-
bris sanotaro aqtiT ipoTekiT daitvirTa a. o-s, n. n-is, nug. n-isa da m. n-is kuTvnili q.TbilisSi, 
b-is quCa #25-Si mdebare uZravi qoneba, romlis mesakuTreTa saxeliT xelSekrulebis dadebisas 
gamodioda b. J-i 2008 wlis 23 oqtombris mindobilobis safuZvelze. 

2008 wlis 30 oqtombris ipoTekis xelSekruleba daregistrirda sajaro reestrSi. dasaxele-
buli garemoeba dasturdeba sajaro reestris amonaweriT.  

b. J-s ipoTekiT uzrunvelyofili valdebuleba ar Seusrulebia. 
Tbilisis saqalaqo sasamarTlos 2010 wlis 21 maisis ganaCeniT b. J-i cnobil iqna damnaSaved 

sisxlis samarTlis kodeqsis 180-e muxlis me-3 nawilis `b~ punqtiT gaTvaliswinebul danaSaul-
Ta CadenaSi. ganaCenis mixedviT, sabraldebo daskvniT b. J-s bralad daedo TaRliToba, e.i mar-
TlsawinaaRmdego misakuTrebis mizniT sxvisi nivTis daufleba da qonebrivi uflebis miReba 
motyuebiT Semdegi garemoebebis dadgenis safuZvelze: 2008 wlis oqtomberSi dasaqmebis Sesaxeb 
gazeT `s. da s-Si~ gamoqveynebuli gancxadeba waikiTxa samuSaos dawyebis msurvelma d. n-ma, dain-
teresda pirobebiT da dareka gancxadebaSi miTiTebul telefonis nomerze. mas upasuxa mamakac-
ma, romelmac samsaxuris pirobebze sasaubrod Sexvedra dauTqva Sps `n. p-s~ ofisSi. imave dRes d. 
n-i mivida Sps `n. p-Si~, sadac mas daxvda b. J-i, romelic gaecno `n. p-s~ mflobelad. b. J-ma d. n-s 
daaTvalierebina qarxana, gaacno samuSaos pirobebi da hkiTxa, hqonda Tu ara uZravi qoneba.  

b. J-ma d. n-s SesTavaza distributorad muSaoba da daarwmuna is rom, sawarmoSi muSaobis da-
sawyebad aucilebeli iyo mis saxelze ricxul uZrav qonebaze b. J-saTvis mieca mindobiloba, ra-



Ta im SemTxvevaSi, Tu muSaobis procesSi misi moqmedebiT sazogadoebas raime saxis ziani miadge-
boda, anazRaureba momxdariyo misi qonebidan. rodesac b. J-ma d. n-isagan Seityo, rom misi mSob-
lebis saxelze iricxeboda b-is q. #25-Si mdebare bina, gadawyvita sisruleSi moeyvana Tavisi gan-
zraxva. aRniSnuli binis daTvalierebisa da binis mesakuTreTa darwmunebis mizniT d. n-s imave 
dRes gahyva mis ojaxSi. b. J-ma b-is quCa #25-Si mdebare binis mesakuTreebi _ a. o-a, m. da nug. n-ebi 
daarwmuna, rom misi sawarmo iyo warmatebuli da im SemTxvevaSi, Tu maT kuTvnil binaze miscem-
dnen mindobilobas, romelic iqneboda d. n-is keTilsindisierad muSaobis garanti da ar iTva-
liswinebda binis gasxvisebis uflebas, maT binas safrTxe ar Seeqmneboda.  

2008 wlis 23 oqtombers b. J-ma sajaro reestridan aiRo amonaweri uZrav qonebaze da imave 
dRes mesakuTreebTan erTad mivida sanotaro biuroSi, sadac maTi saxeliT gaaforma mindobilo-
ba uZrav qonebaze. sxva uflebebTan erTad man moipova binis ipoTekiT datvirTvis uflebac. b. J-
ma gadawyvita aRniSnuli uflebis realizaciis gziT qonebrivi sargeblis miReba. 2008 wlis 30 
oqtombers a-is q. #77-Si mdebare sanotaro biuroSi Sps `T-Tan~ gaaforma sesxisa da ipoTekis 
xelSekruleba 2009 wlis 30 aprilamde, romlis Tanaxmad ipoTekarisagan isesxa 33000 aSS dolari, 
sesxis uzrunvelsayofad ki ipoTekiT datvirTa uZravi qoneba. sesxad aRebuli Tanxa da sargebe-
li b. J-s ar gadauxdia. 

kasatori sakasacio saCivris pretenzias ZiriTadad miTiTebul  ganaCens ayrdnobs da miiC-
nevs, rom sasamarTlos unda gaeTvaliswinebina is garemoeba, rom ganaCenis mixedviT b. J-ma mot-
yuebis gziT moaxdina sadavo sacxovrebeli saxlis ipoTekiT datvirTva.  

upirveles yovlisa, unda aRiniSnos, rom ipoTekis xelSekruleba dadebulia mindobilobis 
safuZvelze, romelic baTilad ar aris cnobili sasamarTlos mier. igi mxoloddamxolod gauq-
mebulia, rac samarTlebrivi SedegiT metad gansxvavdeba baTilobis institutisagan. Tu baTilo-
bis SemTxvevaSi, arsebobs SesaZlebloba gabaTildes mis safuZvelze dadebuli  garigeba, aseTi 
Sedegi  ar dgeba  garigebis dadebis  Semdgom  mindobilobis gauqmebis SemTxvevaSi. SeuZlebelia, 
mindobilobis safuZvelze dadebuli garigebis gabaTileba im motiviT, rom mindobilobis dade-
bisas mxare moatyues an misi ndoba borotad gamoiyenes da igi miCneuli ar aris arara garigebad. 
xolo mxareTa Soris arsebuli mindobilobiT mxare aRWurvilia uflebiT datvirTos nivTi ipo-
TekiT.  

sakasacio palata miiCnevs, rom mocemul  SemTxvevaSi, rodesac saxezea wamomadgenlis mier 
dadebuli garigeba saapelacio sasamarTlo sworad apelirebs samoqalaqo kodeqsis 103-e da 104-
e muxlebze, rogorc mindobilobis safuZvelze dadebuli garigebis marTlzomierebaze da mis 
samarTlebriv Sedegze. unda iTqvas, rom kasatori jerovnad ver asabuTebs am normebis gamoyene-
bis usworobas. 

mocemul SemTxvevaSi metad mniSvnelovania is garemoebac, rom saqmeSi monawileobs Sps `T-c~, 
romlis arakeTilsindisiereba ar dgindeba saqmis masalebiT. aseTze ver uTiTebs kasatoric. a. 
o-a ganaCenis mixedviT moatyua b. J-ma da swored igia pasuxismgebeli mis winaSe. aRniSnuli gare-
moeba warmoadgens b. J-sagan zianis anazRaurebis moTxovnis safuZvels samoqalaqo kodeqsis 992-
e muxlis safuZvelze. miTiTebuli normis Tanaxmad, piri, romelic marTlsawinaaRmdego, ganzra-
xi an gaufrTxilebeli moqmedebiT miayenebs zians, valdebulia aunazRauros mas es ziani.  

unda aRiniSnos, rom kasatori ver uTiTebs normas, romlis gamoyenebiTac gabaTildeboda sa-
davo garigeba da arc imaze apelirebs, rom romelime aseTi saxis norma sasamarTlom ar gamoiye-
na. aseT SemTxvevaSi ki SeuZlebelia kanonier ZalSi Sesuli gadawyvetilebis gauqmeba mxolod im 
motiviT, rom arsebobs kanonier ZalaSi Sesuli sasamarTlos  ganaCeni.     

zemoaRniSnulidan gamomdinare palata miiCnevs, rom ar arsebobs gasaCivrebuli gadawyveti-
lebis gauqmebis safuZveli da igi ucvlelad unda darCes.  

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 410-e muxliT da 
 

d a a d g i n a: 

 
a. o-s sakasacio saCivari ar dakmayofildes. 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 30 noembris gadaw-

yvetileba darCes ucvlelad. 
sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

xandazmulobis vada 
 

gadawyvetileba 

saqarTvelos saxeliT 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
T. Todria 

 
davis sagani: xelSekrulebiT nakisri valdebulebis Sesruleba 
 
aRwerilobiTi nawili: 
Sps `h-ma~  sarCeli aRZra sasamarTloSi Sps `m-i 93-is~ mimarT xelSekrulebiT nakisri valde-

bulebis Sesrulebisa da 39613 laris gadaxdis Sesaxeb Semdegi safuZvlebiT: 
2005 wels Sps `m-i 93-is~ direqtor m. b-sa da Sps `i-s~ direqtor i. g-es Soris gaformda xelSek-

ruleba q.baTumSi, g-is q. #56-Si samsarTuliani Senobis aSenebis Taobaze, romlis Rirebuleba 
sagadasaxado valdebulebebis CaTvliT ganisazRvra 75000 aSS dolaris ekvivalenti lariT. 

mosarCelem Seasrula xelSekrulebiT nakisri valdebuleba, magram mopasuxem Catarebuli sa-
muSoas Rirebuleba ar gadaixada. 

mopasuxem sarCeli ar cno da ganmarta, rom mosarCelis mimarT valdebuleba ar gaaCnia. samu-
SaoTa Sesrulebis aqtze sawarmos buRalter g. g-is xelmowera valdebulebis arsebobis aRiare-
bas ar warmoadgens, vinaidan mas saTanado warmomadgenlobiTi uflebamosileba ar gaaCnda. amas-
Tan, mosarCelis moTxovna xandazmulia. 

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 17 maisis gadawyveti-
lebiT sarCeli dakmayofilda da mopasuxes mosarCelis sasargeblod daekisra 39613 laris ga-
daxda. 

saqalaqo sasamarlos gadawyvetileba Sps `m-i 93-ma~ gaasaCivra saapelacio wesiT. 
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 7 seqtembris ganCi-

nebiT saapelacio saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba darCa ucvle-
lad Semdeg garemoebaTa gamo: 

saapelacio sasamarTlom daadgina, rom samuSaos Sesrulebis aqtis Sesabamisad, restoran `m-
is~ samSeneblo-sarekonstruqcio samuSaoebi xorcieldeboda damkveT Sps `m-i 93-is~ masalebiT. 
pirveli instanciis sasamarTlo sxdomaze mowmis saxiT dakiTxuli g. g-is CvenebiT, aseve saape-
lacio sasamarTloSi mxareTa ganmartebebiT irkveva, rom mxareTa Soris arsebobda xelSekrule-
ba, romlis mixedviTac Sps `h-s~ unda aeSenebina samsarTuliani Senoba, ewarmoebina gadaxurvisa 
da TeTri karkasis doneze SelesviTi samuSaoebi. samuSaoebis gagrZeleba dabrkolda Sps `m-i 93-
is~ mxridan Tanxis mouZieblobis gamo.  

mopasuxis mier sadavo ar gamxdara is faqti, rom mSeneblobis gagrZelebisaTvis aucilebeli 
iyo axali proeqti, romlis mopoveba da Sps `h-isaTvis~ gadacema Sps `m-i 93-ma~ ver SeZlo.  

samoqalaqo saproceso kodeqsis 105-e, me-4 da 103-e muxlebis Tanaxmad,  moqmedebs principi, 
rom im mxarem, romelic mtkicebulebad iyenebs raime dokuments, unda daamtkicos am dokumen-
tSi dafiqsirebuli faqtebis namdviloba, Tu aRniSnuli gaxdeba sadavo. amave kodeqsis me-5 mux-
lis Sesabamisad, moTxovnebi, romlebic waeyeneba erT mxares, adekvaturad unda waeyenos meore 
mxaresac.   

sasamarTlom sadavod ar CaTvala Sps `h-is~ mier Sps `m-i 93-is~ kuTvnili restornis Savi kar-
kasis mSeneblobis faqti, amdenad, zemoxsenebuli kodeqsis 102-e-103-e muxlebis Sesabamisad, 
swored mopasuxea (apelanti) valdebuli, amtkicos Sesrulebuli samuSaosaTvis Tanxis gadaxdis 
faqti.  

saqmis masalebSi ar moipoveba saTanado mtkicebuleba (Tanxis gadaxdis dokumenti), rac daa-
dasturebda samsarTuliani Senobis Savi karkasis mSeneblobaze ukve Sesrulebuli samuSaos 
anazRaurebas, xolo saqmeSi ganTavsebuli werilobiTi dokumentiT _ Sps `m-i 93-is~ buRaltris 
mier xelmowerili `samuSaos Sesrulebis aqtiT~ dgindeba sawinaaRmdego. amdenad,saapelacio 
palatam gaiziara apelantis mosazreba, rom maTi mxridan valdebuleba Sesrulebulia da sarCe-
lis dakmayofilebis safuZveli ar arsebobs.  

palatam aRniSna, rom mowmis saxiT dakiTxuli Sps `m-i 93-is~ buRalter g. g-is Cveneba araer-
Tgvarovania, kerZod, erT SemTxvevaSi, misi ganmartebiT, Tanxis gadaxda unda momxdariyo samu-
Saos srulad dasrulebis Semdgom, xolo sxva SemTxvevaSi, _ etapobrivad, nawil-nawil. mowmis 
saxiT dakiTxulma e. g-m ganmarta, rom samuSaos SesrulebisaTvis dasaqmebul pirebs Tanxas ux-
dida Sps `h-is~ direqtori i. g-e da raime mosazreba Sps `m-i 93-is~ mier Sps `h-isaTvis~ Sesrule-
buli samuSaos anazRaurebis Taobaze ar gamouTqvams  

sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 636-e, 355-e muxlebiT da, samoqalaqo sapro-
ceso kodeqsis 105-e muxlis Sesabamisad, saqmis masalebze dayrdnobiT miiCnia, rom gansaxilvel 
SemTxvevaSi mxareTa Soris arsebobda nardobis xelSekruleba. xelSekrulebis Tanaxmad, menar-
de Sps `h-s~ SemkveTis masalebiT unda ganexorcielebina restoran `m-is~ samSeneblo-sarekon-
struqcio, maT Soris, gadaxurvisa da TeTri karkasis doneze saremonto samuSaoebi, xolo Ses-



rulebuli samuSaos Rirebuleba unda gadaxdiliyo samuSaos dasrulebis Semdgom. Savi karkasis 
mSeneblobis dasrulebisas samuSaos gagrZelebisaTvis aucilebeli masalebisa da gadaxurvi-
saTvis axali proeqtis miwodeba menardem ver SeZlo, ramac gamoiwvia xelSekrulebiT gaTvalis-
winebuli mSeneblobis dasrulebis Seferxeba. mSeneblobis Seferxebis gamo, SemkveT Sps `m-i 93-
s~, menarde Sps `h-isaTvis~ xelSekrulebidan gasvlis Taobaze raime saxis Setyobineba ar gaug-
zavnia, xolo Sps `h-ma~ mxolod 2008 wlis 29 maiss mosTxova SemkveTs Sesrulebuli samuSaos 
(restoran m-is samsarTuliani Senobis Savi karkasi) miReba da Tanxis anazRaureba, aseve acnoba 
moqmedi kanonmdeblobiT davis Taobaze. amdenad, palatam miiCnia, rom mxareTa Soris xelSekru-
leba grZeldeboda 2008 wlis 29 maisamde.  

sasamarTlo ar daeTanxma apelants sasarCelo moTxovnis  xandazmulobasTan dakavSirebiT.  
palata miiCnevs, rom mxareTa Soris arsebobda nardobis xelSekruleba, anazRaurebis gadaxda 

unda momxdariyo samuSaos dasrulebis Semdgom, samoqalaqo kodeqsis 649-e muxlis Sesabamisad. 
samoqalaqo kodeqsis 130-e muxlis Tanaxmad, gansaxilvel SemTxvevaSi, Sesrulebul samuSaosTan 
dakavSirebuli anazRaurebis moTxovnis ufleba menardes warmoeSva mas Semdgom, rac mxareTa 
Soris Sewyda xelSekruleba da SemkveTs mosTxova samuSaos Sesrulebis miReba, anu 2008 wlis 29 
maisidan. sarCeli wardgenili iqna 2011 wlis 18 Tebervals da am droisaTvis gasuli ar yofila 
amave kodeqsis 129-e muxlis 1-li nawiliT gaTvaliswinebuli samwliani vada, Sesabamisad, sarCe-
li xandazmulad ver CaiTvleba.  

palatam gaiziara apelantis mosazreba, rom moTxovnis xandazmulobasTan dakavSirebiT sasa-
marTlom arasworad gamoiyena samoqalaqo kodeqsis 129-e muxlis 1-li nawilis me-2 winadadeba, 
Tumca am moqmedebas saqmeze araswori gadawyvetilebis gamotana ar gamouwvevia, rac gasaCivre-
buli gadawyvetilebis gauqmebis safuZveli ver gaxdeba. 

saapelacio sasamarTlos gadawyvetileba Sps `m-i 93-ma~ gaasaCivra sakasacio wesiT, moiTxova 
misi gauqmeba da axali gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma Semdegi safuZ-
vlebiT: 

sasamarTlom arasworad ganmarta samoqalaqo kodeqsis 130-e muxli, rodesac CaTvala, rom Sps 
`h-ma~ sadavo moTxovnis uflebis Sesaxeb Seityo 2008 wels. sarCeliTa da werilebiT garkveviT 
dgindeba, rom menardisaTvis imTaviTve cnobili iyo Sps `m-i 93-is~ mimarT moTxovnis arsebobis 
Taobaze. mosarCele Tanxis gadaxdas iTxovs 2005 wlis dekemberSi Sedgenili aqtis safuZvelze, 
razec sasamarTloebma yuradReba ar gaamaxviles. 

saapelacio palatam araswored gamoiyena samoqalaqo kodeqsis 636-e muxli, radgan mosarCe-
lem daadastura, rom mas mSenebloba ar dausrulebia da Sps `m-i 93-s~ xelSekruleba ar Seuwyve-
tia, aramed TviTon mosarCelem miatova samSeneblo procesi, radgan SemkveTma Tanxa ar gadauxa-
da. 

sasamarTlos unda gamoeyenebina samoqalaqo kodeqsis 648-e muxli, vinaidan Sps `h-ma~ miuTi-
Ta mxareTa SeTanxmeba, rom anazRaureba momxdariyo etapobrivad, Sesrulebuli samuSaoebis mi-
xedviT. mosarCelis ganmartebiT, mas samuSaoTa Rirebulebis, 75 000 aSS dolaris, udidesi nawi-
li miRebuli hqonda, maT Soris, winaswar avansis saxiT.  

samoqalaqo saproceso kodeqsis 127-e muxlis Tanaxmad, saqmisaTvis mniSvnelovani garemoebe-
bis dadgenis procesi iwyeba mxareTa axsna-ganmartebebis miRebiT.   

mosarCelis qmedebiT dasturdeba, rom Sps `m-i 93~ ar apirebda aranairi Tanxis gadaxdas, Sesa-
bamisad, gaugebaria, ratom gaxda es misTvis cnobili mxolod 2008 wlis mais-ivnisSi maSin, rode-
sac imave werilebSi wers, rom adrec hqonia am Temaze saubari mopasuxesTan. 

saapelacio palatam arasworad ganmarta da gamoiyena samoqalaqo saproceso kodeqsis 102-e, 
105-e da 134-e muxlebi. sasamarTlom SecdomiT daadgina, rom sadavo samuSaoTa Rirebulebis 
anazRaureba unda momxdariyo samuSaoTa dasrulebis Semdgom, xolo mSemeblobis gagrZelebi-
saTvis aucilebeli iyo axali proeqtis wardgena da mopasuxis Tanxmoba. 

sasamarTlom arasaworad Seafasa sazogadoebis buRaltris uflebamosileba, rodesac CaTva-
la, rom mas SeuZlia, xeli moaweros da daadasturos valdebulebis damdgeni dokumenti. 

 
samotivacio nawili: 
sakasacio sasamarTlom Seiswavla sakasacio saCivris safuZvlebi, Seamowma gasaCivrebuli 

ganCinebis iuridiuli dasabuTeba da miiCnevs, rom Sps `m-i 93-is~ sakasacio saCivari unda dakma-
yofildes, saapelacio sasamarTlos gasaCivrebuli ganCineba gauqmdes da axali gadawyvetile-
biT Sps `h-is~ sarCeli ar dakmayofildes Semdeg garemoebaTa gamo: 

samoqalaqo kodeqsis 128-e muxlis 1-li nawilis Tanaxmad, sxva pirisagan raime moqmedebis Ses-
rulebis an moqmedebisagan Tavis Sekavebis moTxovnis uflebaze vrceldeba xandazmuloba. 

kanonis miTiTebuli danawesidan gamomdinareobs, rom piris ufleba, sasamarTlo wesiT daic-
vas sakuTari kanonieri interesebi, risTvisac saWiroa sxva pirisaTvis raime moqmedebis Sesru-
lebis an aseTisagan Tavis Sekavebis davaldebuleba, SezRudulia droSi da Zalas kargavs kano-
niT dadgenili garkveuli vadis gasvlis Semdeg.  



mocemul SemTxvevaSi kasatori sadavod xdis Sps `h-is~ sasarCelo moTxovis xandazmulobis 
sakiTxs da miiCnevs, rom mosarCelem sasamarTloSi moTxovna waradgina am vadis darRveviT.  

sadavo samarTlebriv urTierTobasTan dakavSirebiT saapelacio sasamarTlom daadgina Sem-
degi faqtobrivi garemoebani: 

Sps `h-sa~ da Sps `m-i 93-s~ Soris daido nardobis xelSekruleba, romliTac Sps `h-ma~ valde-
buleba ikisra, damkveTis _ Sps `m-i 93-isaTvis~ aeSenebina samsarTuliani nagebobis e.w. `TeTri 
karkasi~. 

Sps `h-is~ mier Sesrulebuli samuSaos Rirebuleba sasamarTlom daadgina mosarCelis mier 
sasarCelo moTxovnis ZiriTad safuZvlad miTiTebuli 2005 wlis dekemberSi Sedgenili samuSaos 
Sesrulebis aqtze dayrdnobiT. 

saapelacio palatam CaTvala, rom mxareTa SeTanxmebis mixedviT, nardobis xelSekrulebiT 
gaTvaliswinebuli sazRauris gadaxda unda momxdariyo samuSaos srulad Sesrulebis Semdeg, 
Tumca damkveTis mxridan mSeneblobis gagrZelebisaTvis saWiro RonisZiebaTa Seusruleblobis 
gamo (axali proeqtis wardgena, Tanxis gadaxda), Sps `h-s~ mSenebloba ar dausrulebia. 

kasatori ar eTanxmeba saapelacio sasamarTlos msjelobas, rom mxareTa Soris xelSekruleba 
grZeldeboda da, Sesabamisad, Sps `h-is~ mier Sesrulebuli samuSaos Rirebulebis anazRaurebis 
Sesaxeb moTxovnis xandazmulobis vada unda aiTvalos 2008 wlis 29 maisidan, rodesac Sps `h-ma~ 
weriliT mimarTa Sps `m-i 93-s~ da mosTxova 2005 wlis dekembris aqtiT Catarebuli samuSaos Ri-
rebulebis anazRaureba, e.w. `Savi karkasis~ mdgomareobamde Sesrulebuli samuSaos miReba da sa-
momavlod mSeneblobasTan dakavSirebiT damkveTis poziciis Setyobineba. xsenebuli mimarTvis 
Sinaarsidan irkveva, rom Sps `h-ma~ manamdec uSedegod mosTxova damkveTs samuSaos safasuris 
gadaxda. 

samoqalaqo kodeqsis 130-e muxlis Tanaxmad, xandazmuloba iwyeba moTxovnis warmoSobis mo-
mentidan. moTxovnis warmoSobis momentad CaiTvleba dro, roca pirma Seityo an unda Seetyo uf-
lebis darRvevis Sesaxeb.  

xsenebuli norma adgens xandazmulobis vadis gamoTvlis wess da miiCnevs, rom vadis dena iw-
yeba maSin, rodesac pirma Seityo an Seqmnili garemoebidan gamomdinare obieqturad unda Seetyo 
misi kanonieri interesebis darRvevis Taobaze.  

sakasacio sasamarTlo ver daeTanxmeba gasaCivrebuli ganCinebis dasabuTebas xandazmulobis 
vadis 2008 wlis 29 maisidan aTvlis Sesaxeb.  

gasaCivrebuli ganCinebiT dadgenili faqtebisa da Tavad sasarCelo gancxadebis analizi 
cxadyofs, rom Sps `h-sa~ da Sps `m-i 93-s~ Soris arsebuli nardobis xelSkeruleba dairRva 2005 
wlis bolos, rac TavisTavad gulismxobs, rom Sps `h-s~ warmoeSva xelSekrulebis damrRvevi mxa-
ris mimarT moTxovnis ufleba. 

2005 wels Sps `h-isaTvis~ cnobili iyo sadavo mSeneblobis SeCerebisa da mis mier Sesrulebu-
li samuSaos aunazRaureblobis Taobaze. marTalia, mosarCelis ganmartebiT, garkveuli samuSa-
oebi mimdinareobda 2006 welsac, magram aRniSnuli samuSaoebi ar iyo iseTi maStaburi, rom mxa-
res mSeneblobis gagrZelebad mieCnia. amasve adasturebs Sps `h-is~ mier wardgenili werilebi. 
palata Tvlis, rom mxarem ukidures SemTxvevaSi 2006 wels Seityo misi uflebis darRvevis Sesa-
xeb, ra drosac kontrahenti ar asrulebda xelSekrulebiT nakisr valdebulebas da ar qmnida sa-
muSaos SesrulebisaTvis winaswar SeTanxmebul pirobebs.  

amdenad, Sps `h-is~ sadavo ufleba zemoxsenebuli periodidan darRveulad iTvleba da, Sesaba-
misad, igi uflebamosili iyo am momentidan moeTxova sakuTari interesebis dacva _ Tanxis anaz-
Raureba. 

sakasacio sasamarTlo miiCnevs, rom sadavo moTxovnis warmoSobis momentis gansazRvrisas pa-
latam arasworad gamoiyena da ganmarta samoqalaqo kodeqsis 649-e muxlis danawesi, romlis mi-
xedviT, Tu xelSekrulebis Tanaxmad an Sesrulebuli samuSaos xasiaTidan gamomdinare, saWiroa 
misi gadacema, maSin SemkveTi movalea miiRos Sesrulebuli samuSao. miRebisTanave SemkveTi val-
debulia gadaixados sazRauri.  

aRniSnuli norma sazRauris gadaxdis valdebulebas ukavSirebs xelSekrulebiT gaTvaliswi-
nebuli wesiT srulad Sesrulebuli samuSaos SemkveTis mier miRebis faqts. mocemul SemTxveva-
Si udavoa, rom Sps `h-s~ mxareTa SeTanxmebuli samuSaoebi srulad ar uwarmoebia da mSenebloba 
ar dausrulebia. 

amdenad, savsebiT dasabuTebulia sakasacio pretenzia, rom Sps `h-is~ sadavo moTxovnis xan-
dazmulobis vada unda aiTvalos mosarCelis mier Sesrulebul samuSaoTa sazRauris miRebis 
uflebis warmoSobidan anu ukidures SemTxvevaSi 2006 wlidan. 

samoqalaqo kodeqsis 129-e muxli gansazRvravs xandazmulobis vadis gamoTvlis wess rogorc 
periodulad Sesasrulebeli (129-e muxlis me-2 nawili), ise zogadad saxelSekrulebo moTxov-
nebze (129-e muxlis 1-li nawilis 1-li winadadeba), rac orive SemTxvevaSi 3 wels Seadgens. 

saqmis masalebidan irkveva, rom Sps `h-ma~ sarCeli sasamarTloSi aRZra 2011 wlis 18 Teber-
vals, rac imaze metyvelebs, rom sarCeli wardgenil iqna xandazmulobis vadis gasvlis Semdeg da 
mas uari unda eTqvas dakmayofilebaze.  



samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis 1-li winadadebis Sesabamisad, im 
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetile-
ba, ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi sasa-
marTlo xarjebis gadaxdisagan. 

mocemul SemTxvevaSi dava gadawyda Sps `m-i 93-is~ sasargeblod, ris gamoc Sps `h-s~ unda dae-
kisros mopasuxis mier gaRebuli sasamarTlo xarjis _ saapelacio saCivarze gadaxdili 1584,52 
larisa da sakasacio saCivarze gadaxdili 1980,65 laris, sul _ 3565,17 laris gadaxda. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 
 

g a d a w y v i t a: 

 
Sps `m-i 93-is~ sakasacio saCivari dakmayofildes. 
gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 7 seqtem-

bris ganCineba da miRebul iqnas axali gadawyvetileba. 
Sps `h-is~ sarCeli ar dakmayofildes. 
Sps `h-s~ daekisros Sps `m-i 93-is~ mier gaRebuli sasamarTlo xarjis _ 3565,17 laris gadaxda. 
sakasacio palatis gadawyvetileba sabolooa da ar gasaCivrdeba. 

xandazmulobis vada 
 

gadawyvetileba 

saqarTvelos saxeliT 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
p. qaTamaZe 

 
davis sagani: pirgasamtexlos anazRaureba 
 
aRwerilobiTi nawili: 
ssip `Tbilisis saxelmwifo samedicino universitetma~ sarCeli aRZra sasamarTloSi Sps `...-

is~ mimarT, samoqalaqo kodeqsis 417-e muxlisa da 419-e muxlis me-2 nawilis Sesabamisad, xelSek-
rulebiT gaTvaliswinebuli samuSaos Sesrulebis vadis darRvevis gamo, pirgasamtexlos _ 9000 
laris anazRaurebis moTxovniT Semdegi garemoebebis gamo: 

2006 wlis 14 agvistos mxareTa Soris gaformda xelSekruleba saremonto samuSaoebis Sesyid-
vis Taobaze, romlis Rirebulebamac Seadgina 200352,94 lari. 2006 wlis 14 dekembers mxareTa So-
ris Sedga SeTanxmeba 2006 wlis 14 agvistos xelSekrulebaSi cvlilebis Setanis Taobaze da samu-
Saoebis Sesrulebis bolo vada, nacvlad 2006 wlis 30 oqtombrisa, ganisazRvra 2006 wlis 25 de-
kembriT. mxareTa Soris gaformebuli xelSekrulebis specifikuri pirobebis me-7 muxlis 7.1 
punqtiT ganisazRvra mimwodeblis mxridan samuSaoTa Sesrulebis grafikis vadebis darRvevis 
SemTxvevaSi, damrRvevisaTvis pirgasamtexlos saxiT xelSekrulebis Tanxis 0,1%-is dakisreba, 
amave muxlis 7.4 da 7.5 punqtebis Tanaxmad ki, Semsyidvelis mier xelSekrulebiT nakisri valde-
bulebis Seusruleblobis SemTxvevaSi, pirgasamtexlos gadaxda ganxorcieldeboda mimwodeb-
lisaTvis xelSekrulebis Tanxaze damatebis gziT, amasTan, sajarimo sanqciis gadaxda ar aTavi-
suflebda mimwodebels ZiriTadi valdebulebis Sesrulebisagan. saqarTvelos kontrolis pala-
tis Tavmjdomaris 2009 wlis 14 maisis #38/43, 16 ivlisis #359/43 da 3 agvistos #362/43 brZanebe-
bis safuZvelze, Tbilisis saxelmwifo samedicino universitetSi Catarda 2004 wlis 1 ivlisidan 
2009 wlis 1 ianvramde saxelmwifo saxsrebisa da qonebis gankargva-gamoyenebis Tematuri auditi. 
Tematuri auditis 2009 wlis 28 dekembris #140/00 aqtis 5.1.5. Tavis me-7 punqtis Tanaxmad, xel-
Sekrulebis Sesrulebis vadis darRvevis gamo, ganisazRvra Sps `...-is~ valdebuleba, sajarimo 
sanqciis saxiT pirgasamtexlos _ 9000 laris anazRaurebis Taobaze. aRniSnulis Taobaze mosar-
Celem araerTxel mimarTa mopasuxis administracias, Tumca mopasuxes valdebuleba ar Seusru-
lebia.  

Sps `...-ma~ sarCeli ar cno da mis dakmayofilebaze uaris Tqmis safuZvlad miuTiTa Semdegze: 
sarCeli xandazmulia, radganac darRveulia kanoniT gaTvaliswinebuli saxelSekrulebo 

moTxovnis xandazmulobis 3-wliani vada, aRniSnuli vadis dena daiwyo valdebulebis Sesrule-
bis vadis gadacilebidan _ 2006 wlis 30 oqtombridan. 2006 wlis 14 dekembris xelSekrulebiT, mxa-
reTa Soris SeTanxmebuli Sesrulebis vada gaizarda amave wlis 25 dekembramde da valdebuleba 
Sesrulda kidevac daTqmul vadaSi, amasTanave, sayuradReboa, rom valdebuleba Tavdapirvelad 
SeTanxmebuli vadis dacviT ver ganxorcielda damkveTis mizeziT, man saremonto farTi gaaTavi-



sufla nawil-nawil. arasworia aseve Tanxis dakisrebis moTxovna im TvalsazrisiT, rom mxareTa 
Soris arsebuli SeTanxmebis 7.3 punqtis Tanaxmad, Semsruleblis mier valdebulebis darRvevis 
SemTxvevaSi damkveTs Tanxa unda daeqviTa xelSekrulebiT gansazRvruli mimwodeblisaTvis ga-
dasaxdeli Tanxidan, mocemul SemTxvevaSi ki, mosarCele, nacvlad moTxovnis 3-wliani vadisa, 
Tanxis anazRaurebas, mxolod 5 wlis Semdgom moiTxovs, rac Seexeba mopasuxisaTvis pirgasamtex-
los gadaxdis Taobaze werilobiT mimarTvas, aRniSnuls saqmesTan kavSiri ar aqvs, kerZod, weri-
lobiTi Setyobinebis droisaTvis sasarCelo xandazmuloba ukve gasuli iyo.  

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 23 ivnisis gadawyve-
tilebiT ssip `Tbilisis saxelmwifo samedicino universitetis~ sarCeli dakmayofilda, mopasu-
xe Sps `...-s~ mosarCelis sasargeblod daekisra pirgasamtexlos _ 9000 laris, aseve mis mier ga-
daxdili saxelmwifo baJis anazRaureba. 

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra Sps `...-ma~. 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 20 Tebervlis ganCi-

nebiT Sps `...-is~ saapelacio saCivari ar dakmayofilda, Tbilisis saqalaqo sasamarTlos gasaCiv-
rebuli gadawyvetileba darCa ucvlelad Semdegi dasabuTebiT: 

saapelacio palatam gaiziara pirveli instanciis sasamarTlos mier dadgenili garemoeba, 
rom mosarCelesa da mopasuxes Soris 2006 wlis 14 agvistos daido xelSekruleba saxelmwifo 
Sesyidvebis Sesaxeb, romlis Tanaxmad, mopasuxe kisrulobda valdebulebas, Seesrulebina sare-
monto samuSaoebi, xelSekrulebis Rirebuleba ganisazRvra 200352,94 lariT, xolo samuSaos Ses-
rulebis vadad - 2006 wlis 30 oqtomberi. mxareebi SeTanxmdnen, rom samuSaos Sesrulebis grafi-
kiT gaTvaliswinebuli vadebis darRvevis SemTxvevaSi Sps `...-s~ daekisreboda pirgasamtexlo yo-
vel vadagadacilebul dReze xelSekrulebis Rirebulebis 0,1%. 2006 wlis 14 dekembers mxareebs 
Soris Sedga SeTanxmeba 2006 wlis 14 agvistos xelSekrulebaSi cvlilebis Setanis Taobaze da 
xelSekrulebiT gaTvaliswinebuli samuSaos Sesrulebis vada, nacvlad 30 oqtombrisa, ganisaz-
Rvra 2006 wlis 14 dekembriT. saqarTvelos kontrolis palatis aqtis mixedviT, xelSekrulebiT 
gaTvaliswinebul samuSaoTa vadebis darRvevisaTvis, Tbilisis saxelmwifo samedicino univer-
sitets Sps `...-saTvis~ pirgasamtexlos saxiT unda daekisrebina 9000 lari. palata ar daeTanxma 
saapelacio saCivris arguments sasarCelo moTxovnis xandazmulobasTan dakavSirebiT da gan-
marta, rom sasarCelo xandazmuloba gulisxmobs dros, romlis ganmavlobaSi pirs SeuZlia, mo-
iTxovos Tavisi darRveuli uflebis aRdgena. xandazmuloba Semoifargleba drois periodulo-
biT, romelic mraval mizezs ukavSirdeba: 1. xandazmulobis vada sasamarTlos umsubuqebs faqte-
bis dadgenisa da Seswavlis process da am gziT xels uwyobs dasabuTebuli gadawyvetilebis ga-
motanas; 2. xels uwyobs samoqalaqo brunvis stabilizacias; 3. aZlierebs samoqalaqo samarTleb-
rivi urTierTobis subieqtebis urTierTkontrolsa da darRveuli uflebis dauyovnebliv aR-
dgenis stimuls iZleva. xandazmulobis vadis warmoSobis safuZvelia uflebis darRveva, Tumca 
vadis aTvla ar xdeba uflebis darRvevis momentidan. misi aTvla iwyeba im momentidan, roca pir-
ma Seityo an unda Seetyo uflebis darRvevis Sesaxeb. gansaxilvel SemTxvevaSi, dadgenilia, rom 
mosarCelisaTvis misi uflebis darRvevis Sesaxeb obieqturad cnobili gaxda saqarTvelos kon-
trolis palatis aqtis Sedgenis TariRidan, 2009 wlis 28 dekembridan. Sesabamisad, sasarCelo 
xandazmulobis vadis dena daiwyo am periodidan. aRniSnulis gaTvaliswinebiT, palata daeTan-
xma gasaCivrebuli gadawyvetilebis daskvnas, rom ssip `Tbilisis saxelmwifo samedicino uni-
versitetis~ moTxovna pirgasamtexlos saxiT dakisrebuli sajarimo sanqciis _ 9000 laris anaz-
Raurebis Taobaze ar iyo xandazmuli. palata daeTanxma gasaCivrebuli gadawyvetilebis samar-
Tlebriv dasabuTebas da miuTiTa samoqalaqo kodeqsis 316-e muxlis 1-l nawilze, 317-e muxlze da 
ganmarta, rom mxareTa Soris valdebulebiT-samarTlebrivi urTierToba warmoiSva saxelmwifo 
Sesyidvebis Sesaxeb xelSekrulebis safuZvelze, romlis ZaliTac mopasuxem ikisra valdebule-
ba, Seesrulebina saremonto samuSaoebi RirebulebiT 200352,94 lari. saqarTvelos kontrolis 
palatis aqtiT palatam dadgenilad miiCnia, rom Sps `...-is~ mier xelSekrulebiT nakisri valde-
bulebebi ar iqna Sesrulebuli samoqalaqo kodeqsis 361-e muxlis Sesabamisad, palatam miuTiTa 
amave kodeqsis me-400 muxlis `a~ qvepunqtze da valdebulebis Sesrulebis vada darRveulad miiC-
nia, radganac 2006 wlis 14 agvistos xelSekrulebis mixedviT, Sesrulebis vadad ganisazRvra 2006 
wlis 30 oqtomberi, xelSekruleba, nacvlad 2006 wlis 30 oqtombrisa, Sesrulda 2006 wlis 14 de-
kembers. samoqalaqo kodeqsis 417-e, 418-e muxlebis Tanaxmad, palatam ganmarta, rom pirgasamtex-
lo movales upirobod ekisreba. valdebulebis darRvevis SemTxvevaSi damrRvevma mxarem upiro-
bod unda gadaixados pirgasamtexlo. gamomdinare iqidan, rom arsebobs mxareebis mier dadebu-
li werilobiTi garigeba, romelic valdebulebis Seusruleblobis SemTxvevaSi adgens pirgasam-
texlos, dadgenilia aseve, rom movalem valdebuleba ar Seasrula dadgenil vadaSi, xelSekru-
lebiT ki ganisazRvra pirgasamtexlo, saapelacio sasamarTlom gaiziara gasaCivrebuli gadaw-
yvetilebis daskvna sarCelis safuZvlianobis Taobaze. 

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasaCivra Sps `...-ma~, moiTxova gasaCivre-
buli ganCibnebis gauqmeba da axali gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma Sem-
degi dasabuTebiT: 



sasamarTlos daskvna sarCelis xadazmulobis sakiTxTan mimarTebiT arasworia da, samoqala-
qo saproceso kodeqsis 105-e muxlis sawinaaRmdegod, ar emyareba saqmeSi arsebuli mtkicebule-
bebis obieqtur da srulyofil kvlevas, sasamarTlos mosazrebiT, sasarCelo xandazmulobis va-
dis dena 2009 wlis 28 dekembers, kontrolis palatis mier aqtis Sedgenis Semdeg daiwyo, vinaidan, 
obieqturad mosarCelem am droidan Seityo uflebis darRvevis Taobaze. aRniSnulis usworobas 
adasturebs xelSekrulebaSi miTiTebuli rogorc samuSaoTa dasrulebis, ise pirgasamtexlos 
moTxovnis vada, amdenad, mowinaaRmdege mxarisaTvis xelSekrulebiTve iyo cnobili, rom moT-
xovnis ufleba mas warmoeSva xelSekrulebaSi miTiTebul dros da ara kontrolis palatis mier 
aqtis Sedgenis dros. amdenad, sasamarTlom ar gamoiyena samoqalaqo kodeqsis 130-e muxlis dana-
wesi _ roca pirs unda Seetyo, aramed, arasworad miuTiTa amave muxlis debulebaze _ roca pirma 
Seityo. sasamarTlos zemoaRniSnuli mosazreba arc saqarTvelos uzenaesi sasamarTlos erTgva-
rovani praqtikidan gamomdinareobs, romlis Tanaxmadac yuradsaRebia moTxovnis warmoSobis 
subieqturi da obieqturi momenti, romlebic, rogorc wesi, Tanmxvedria. mocemul SemTxvevaSi, 
sasamarTlom yuradReba gaamaxvila ra garemoebis Setyobis subieqtur faqtorze _ kontrolis 
palatis mier daskvnis Sedgenaze, ar gamoarkvia am daskvnis Sedgenamde cnobili iyo Tu ara mo-
sarCelisaTvis uflebis darRvevis Sesaxeb. amasTanave, rodesac kanoniT an xelSekrulebiTaa 
gansazRvruli moTxovnis warmoSobis dro, iTvleba, rom xelSekrulebis mxare aRniSnulis Tao-
baze informirebulia. am garemoebas adasturebs saqmeSi warmodgenili 2006 wlis 14 dekembris 
SeTanxmebis aqti, amasTan, radganac mosarCelem pirgasamtexlos gadaxda valdebulebis darRve-
visas ar moiTxova da daeTanxma valdebulebis Sesrulebis vadis gagrZelebis moTxovnas, ar niS-
navs imas, rom man pirgasamtexlos moTxovnis uflebis Taobaze ar icoda. is garemoeba, rom sasa-
marTlos saqmis masalebi srulyofilad ar Seuswavlia dasturdeba gasaCivrebuli ganCinebiT, 
kerZod, saapelacio palatam yovelgvari kritikis gareSe gaiziara pirveli instanciis sasamar-
Tlos mier gadawyvetilebaSi arasworad miTiTebuli valdebulebis Sesrulebis dro _ 2006 wlis 
14 dekemberi, maSin, rodesac saqmeSi arsebuli 2006 wlis 14 dekembris SeTanxmebis aqtiT dastur-
deba Sesrulebis bolo vadad imave wlis 25 dekembris gansazRvra.  

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 18 maisis ganCine-
biT Sps `...-is~ sakasacio saCivari cnobil iqna dasaSvebad samoqalaqo saproceso kodeqsis 391-e 
muxlis me-5 nawilis `a~ qvepunqtis Sesabamisad da saqmis ganxilva, amave kodeqsis 408-e muxlis 
me-3 nawilis Tanaxmad, dainiSna zepiri mosmenis gareSe. 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis, Sps `...-is~ sakasacio pretenziebisa da gasaCivrebuli 

ganCinebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom Sps `...-is~ sakasacio saCiva-
ri safuZvliania da unda dakmayofildes Semdegi garemoebebis gamo: 

samoqalaqo saproceso kodeqsis 393-e muxlis 1-li nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRveviTaa gamotanili. amave nor-
mis me-2 nawilis `g~ qvepunqtis Tanaxmad ki, samarTlis normebi darRveulad iTvleba, Tu sasa-
marTlom arasworad ganmarta kanoni. 

saqmeSi warmodgenili Sps `...-is~ sakasacio pretenziebis SeswavliT dasturdeba, rom mxare ar 
eTanxmeba gasaCivrebuli ganCinebis mosazrebas samoqalaqo kodeqsis 130-e muxlis ganmartebasa 
da sasarCelo xandazmulobis vadis denis dawyebis nawilSi da Tvlis, rom am nawilSi sasamar-
Tlom arasworad ganmarta kanoni, radganac moTxovnis warmoSobis vadis dasawyiss warmoadgens 
moTxovnis dadgomis obieqturi faqtori, romelic, mocemul SemTxvevaSi, valdebulebis Sesru-
lebis vadis gadacilebis dRidan unda iqnas gamoangariSebuli da ara kontrolis palatis mier 
aqtis Sedgenis dRidan _ 2009 wlis 28 dekembridan.  

gansaxilvel SemTxvevaSi, saapelacio palatam gasaCivrebuli ganCinebiT dadgenilad miiCnia 
saqmisaTvis mniSvnelobis mqone Semdegi faqtobrivi garemoebebi:  

2006 wlis 14 agvistos ssip `Tbilisis saxelmwifo samedicino universitetsa~ da Sps `...-s~ So-
ris daido saxelmwifo Sesyidvebis Sesaxeb xelSekruleba, romelic Sinaarsobrivad nardobis 
xelSekrulebaa da am xelSekrulebis safuZvelze Sps `...-ma~ 2006 wlis 30 oqtombramde ikisra 200 
352,94 laris Rirebulebis saremonto samuSaoebis Sesrulebis valdebuleba.  

mxareebi SeTanxmdnen, rom samuSaos Sesrulebis grafikiT gaTvaliswinebuli vadebis darRve-
vis SemTxvevaSi, Sps `...-s~ daekisreboda pirgasamtexlo yovel vadagadacilebul dReze xelSek-
rulebis Rirebulebis 0,1%-is odenobiT.  

2006 wlis 14 dekembers mxareebs Soris Sedga SeTanxmeba 2006 wlis 14 agvistos xelSekrulebaSi 
cvlilebis Setanis Taobaze da am cvlilebis Sedegad axleburad ganisazRvra valdebulebis Ses-
rulebis vadis dasasruli.  

palatam aseve dadgenilad miiCnia menardis mier samoqalaqo kodeqsis me-400 muxlis `a~ qve-
punqtis Sesabamisad valdebulebis Sesrulebis vadis gadacileba da nacvlad 2006 wlis 30 oq-
tombrisa, xelSekrulebis 2006 wlis 14 dekembers Sesrulebis faqti, ris gamoc amave kodeqsis 
417-e da 418-e muxlebis Sesabamisad CaTvala, rom arsebobda Sps `...-saTvis~ pirgasamtexlos da-



kisrebis winapiroba. aRniSnuli mosazreba palatam daamyara saqarTvelos kontrolis palatis 
mier Sedgenil aqts.  

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos 
mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). 

amdenad, vinaidan kasatori sadavod ar xdis sasamarTlos mier dadgenil zemoaRniSnul gare-
moebebs, maT sakasacio sasamarTlosaTvis savaldebulo Zala gaaCniaT. 

rac Seexeba mocemuli davis sworad gadawyvetis umniSvnelovanes garemoebas _ saxelmwifo 
Sesyidvebis Sesaxeb 2006 wlis 14 agvistos xelSekrulebis specifikuri pirobebis me-7 punqtiT 
gaTvaliswinebul valdebulebis Sesrulebis vadis gadacilebisaTvis pirgasamtexlos dakisre-
bis sakiTxs, sakasacio palata Tvlis, rom am nawilSi Sps `...-ma~ waradgina dasabuTebuli Sedave-
ba, radganac samoqalaqo kodeqsis 128-e muxlis 1-li nawilis Tanaxmad, sxva pirisagan raime moq-
medebis Sesrulebis an moqmedebisagan Tavis Sekavebis moTxovnis uflebaze vrceldeba xandazmu-
loba. aRniSnuli danawesis SemoRebiT kanonmdebelma gansazRvra samoqalaqo uflebis dacvis 
garkveuli vadebiT SezRudvis aucilebloba, romelic myar samoqalaqo brunvazea orientirebu-
li da moTxovnis xandazmulobis ama Tu im vadis gasvliT mxare kargavs im samarTlebriv berke-
tebs, romelTa saSualebiTac mas SesaZlebloba hqonda, moexdina misi moTxovnis iZulebiT aR-
sruleba. amave kodeqsis 129-e muxlis 1-li nawilis 1-li winadadebiT saxelSekrulebo moTxovna 
aseve daeqvemdebara xandazmulobas da xelSekrulebidan gamomdinare moTxovnis xandazmulobis 
vadad ganisazRvra 3 weli.  

xandazmulobis vadis sworad gamoTvlisaTvis umniSvnelovanesia misi denis dawyebis momen-
tis gansazRvra. xandazmulobis vadis dasawyisi Seesabameba dRes, rodesac warmoiSva moTxovnis 
ufleba. garda kanoniT pirdapir gaTvaliswinebuli SemTxvevebisa, rodesac moTxovnis warmoSo-
bis vadis gansazRvra zogadi wesisagan gansxvavebuladaa regulirebuli, misi warmoSoba dakav-
Sirebulia momentTan, rodesac pirma gaigo an unda gaego uflebis darRvevis Taobaze. samoqala-
qo kodeqsis 130-e muxlis Tanaxmad, xandazmuloba iwyeba moTxovnis warmoSobis momentidan. moT-
xovnis warmoSobis momentad CaiTvleba dro, roca pirma Seityo an unda Seetyo uflebis darRve-
vis Sesaxeb. normis aRwerilobiTi nawilis miTiTeba _ roca pirma Seityo an unda Seetyo, ar SeiZ-
leba gagebul iqna imgvarad, rom garemoebis Setyoba raime gansakuTrebul faqts an movlenas un-
da ukavSirdebodes, kanonis zemoaRniSnuli danawesi, praqtikulad, erTmaneTis Tanxvedria da 
orientirebulia kreditoris obieqtur aRqmaze valdebulebis darRvevis mimarT. amasTanave, 
mxolod subieqtur faqtorze _ unda Seetyo, mxolod maSin SeiZleba dayrdnoba, Tu samarTleb-
rivi urTierTobis Taviseburebidan gamomdinare, praqtikulad SeuZlebelia obieqturi faqto-
ris gansazRvra. 

gansaxilveli saqmis masalebiT irkveva da aRniSnuli saapelacio palatis mier dadgenil ga-
remoebadaa miCneuli, rom saxelmwifo Sesyidvebis Sesaxeb 2006 wlis 14 agvistos xelSekrulebiT 
Sps `...-is~ valdebulebis Sesrulebis vadis dasasrulad gansazRvrulia 2006 wlis 30 oqtomberi, 
xolo amave wlis 14 dekembris SeTanxmebiT valdebulebis Sesrulebis vadad sabolood ganisaz-
Rvra 2006 wlis dekemberi. dadgenilia da amas kasatori sadavod ar xdis, rom man valdebulebis 
Sesrulebis vada daarRvia da, nacvlad mxareTa 2006 wlis 14 dekembris SeTanxmebiT gaTvaliswi-
nebuli vadisa, mopasuxem SeTanxmebuli samuSaoebi daasrula dagvianebiT. aRniSnulis gaTva-
liswinebiT, sakasacio palata Tvlis, rom ssip `Tbilisis saxelmwifo samedicino universitet-
ma~ valdebulebis Sesrulebis vadis darRvevis Taobaze Seityo mxareTa SeTanxmebiT gaTvaliswi-
nebuli vadis gasvlisTanave, radganac am droisaTvis SemkveTs menardisagan SeTanxmebuli Ses-
ruleba miRebuli obieqturad ar hqonda. aRniSnuli mosazrebis gaTvaliswinebiT, sakasacio pa-
lata ver daeTanxmeba gasaCivrebuli ganCinebis samarTlebriv dasabuTebas, rom, samoqalaqo ko-
deqsis 130-e muxlis safuZvelze, SemkveTma valdebulebis darRvevis Taobaze obieqturad 2009 
wlis 28 dekembridan _ saqarTvelos kontrolis palatis mier aqtis Sedgenis dRidan Seityo da 
swored am droidan daiwyo sasarCelo xandazmulobis vadis dena. aRniSnulis sawinaaRmdegod pa-
lata miuTiTebs im garemoebaze, rom kontrolis palatis mier aqtis Sedgenis droisaTvis ssip 
`Tbilisis saxelmwifo samedicino universitetisaTvis~ ukve cnobili unda yofiliyo saxelSek-
rulebo valdebulebis faqtis darRvevis Taobaze. amasTan, vinaidan saqmis masalebiT dadastu-
rebulia is garemoebac, rom sarCeli sasamarTlos kancelariaSi registrirebulia 2011 wlis 13 
maiss, saxelSekrulebo valdebulebis darRvevidan _ 2006 wlis dekembridan 5 wlisa da 5 Tvis 
Semdeg, palata Tvlis, rom kasatoris mosazreba sarCelis xandazmulobis Sesaxeb safuZvliania. 

samoqalaqo saproceso kodeqsis 394-e muxlis `e~ qvepunqtis Tanaxmad, gadawyvetileba yovel-
Tvis CaiTvleba kanonis darRveviT miRebulad, Tu gadawyvetileba iuridiulad ar aris sakmari-
sad dasabuTebuli. 

rac Seexeba kasatoris mier sadavod gaxdil im garemoebas, rom saapelacio palatam araswo-
rad gaiziara saqalaqo sasamarTlos gadawyvetilebiT SecdomiT dadgenili valdebulebis Ses-
rulebis vada da 2006 wlis 14 dekembris SeTanxmebiT arasworad miiCnia dadgenilad valdebule-
bis Sesrulebis vadad 2006 wlis 14 dekemberi, sakasacio palata Tvlis, rom am nawilSic mxarem 



dasabuTebuli sakasacio pretenzia waradgina, vinaidan saqmeSi warmodgenili am mtkicebulebis 
Tanaxmad, valdebulebis Sesrulebis vadad mxareebma 2006 wlis 25 dekemberi gansazRvres, Tumca, 
sakasacio palata miiCnevs, rom miTiTebuli faqti mocemul SemTxvevaSi araarsebiTia, radganac 
valdebulebis Sesrulebis bolo vadad 2006 wlis dekembris bolo dRis miCnevis SemTxvevaSic ki 
dasturdeba ssip `Tbilisis saxelmwifo samedicino universitetis~ moTxovnis xandazmuloba. 

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs 
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyve-
tilebis gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi. 

im garemoebis gaTvaliswinebiT, rom saapelacio palatam sworad daadgina saqmis gadawyveti-
saTvis mniSvnelobis mqone garemoebebi, sakasacio saCivari ki, mxolod gadawyvetilebis samar-
Tlebriv dasabuTebas emyareba, sakasacio sasamarTlo Tvlis, rom uflebamosilia Tavad miiRos 
saqmeze gadawyvetileba. 

zemoaRniSnulidan gamomdinare, palata miiCnevs, rom Sps `...-is~ sakasacio saCivari safuZvli-
ania da srulad unda dakmayofildes. 

samoqalaqo saproceso kodeqsis 53-e muxis 1-li nawilis Tanaxmad, im mxaris mier gaRebuli 
xarjebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xarjebis ga-
daxdisagan. Tu sarCeli dakmayofilebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli 
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad, rac sasamarTlos gadawyvetilebiT iq-
na dakmayofilebuli, xolo mopasuxes _ sarCelis moTxovnaTa im nawilis proporciulad, ro-
melzedac mosarCeles uari eTqva. im mxaris warmomadgenlis daxmarebisaTvis gaweul xarjebs, 
romlis sasargeblodac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs meore mxares 
gonivrul farglebSi, magram ara umetes am kodeqsis 47-e muxlis me-2 nawiliT gaTvaliswinebuli 
odenobisa. amave normis me-2 da me-3 nawilebiT ki dadgenilia, rom am muxlSi aRniSnuli wesebi 
Seexeba agreTve sasamarTlo xarjebis ganawilebas, romlebic gaswies mxareebma saqmis saapela-
cio da sakasacio instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis ga-
dawyvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xarje-
bis ganawilebasac. 

mocemul SemTxvevaSi, sakasacio palatis gadawyvetilebiT uari eTqva ra ssip `Tbilisis sa-
xelmwifo samedicino universitets~ sarCelis dakmayofilebaze, sakasacio sasamarTlo miiC-
nevs, rom ssip `Tbilisis saxelmwifo samedicino universitets~ Sps `...-is~ sasargeblod unda da-
ekisros am ukanasknelis mier saapelacio saCivarze gadaxdili saxelmwifo baJis _ 360 larisa da 
sakasacio saCivarze gadaxdili saxelmwifo baJis _ 450 laris, sul 810 laris anazRaureba, xolo 
kasatoris mier sakasacio saCivarze winaswar gadaxdili saxelmwifo baJi unda darCes saxelmwi-
fo biujetSi. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da  
 

g a d a w y v i t a: 

 
1. Sps `...-is~ sakasacio saCivari dakmayofildes. 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 20 Te-

bervlis ganCineba da miRebul iqnas axali gadawyvetileba. 
3. ssip `Tbilisis saxelmwifo samedicino universitetis~ sarCeli Sps `...-is~ mimarT pirgasam-

texlos dakisrebis Taobaze ar dakmayofildes xandazmulobis gamo. 
4. ssip `Tbilisis saxelmwifo samedicino universitets~ (s/#...) Sps `...-is~ (s/#...) sasargeb-

lod daekisros am ukanasknelis mier saapelacio da sakasacio sasamarTloSi gadaxdili saxel-
mwifo baJis 360 larisa da 450 laris, sul 810 laris anazRaureba. 

5. sakasacio saCivarze saxelmwifo baJi gadaxdilia. 
6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar gasaCivrdeba. 
 

xandazmulobis vada 
 

gadawyvetileba 

saqarTvelos saxeliT 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli), 

p. qaTamaZe,  



b. alaviZe 
 
davis sagani: fuladi valdebulebis Sesruleba 
 
aRwerilobiTi nawili: 
m. i-ma sarCeli aRZra sasamarTloSi mopasuxe T. b-as mimarT fuladi valdebulebis Sesrule-

bis Sesaxeb Semdegi dasabuTebiT: 2004 wlis 25 marts mopasuxes asesxa 3 870 aSS dolari erTi wlis 
vadiT, saprocento ganakveTi ganisazRvra TveSi 2%-iT. sesxis uzrunvelsayofad ipoTekiT dat-
virTulia TbilisSi, d-is gamzir #39a-Si mdebare #2 bina mopasuxes sesxi unda daebrunebina 2005 
wlis 25 marts, Tumca nakisri valdebuleba dRemde ar Seusrulebia. sesxis vadagadacilebisaT-
vis pirgasamtexlo yovel vadagadacilebul dReze Seadgenda saerTo Tanxis 0.3%-s. mosarCele 
amcirebs pirgasamtexlos da iTxovs yovel vadagadacilebul dReze 0.2%-s. aseve mosarCele iT-
xovs, rom mopasuxe T. b-as daekisros 2004 wlis 25 oqtombridan 2010 wlis 23 martis CaTvliT Zi-
riTadi Tanxis, 3 330 aSS dolaris, sul 11 483 aSS dolaris gadaxda. 2010 wlis 24 martidan ki, pir-
gasamtexlos saxiT 6.66 aSS dolaris gadaxda gadawyvetilebis aRsrulebamde yovel vadagadaci-
lebul dReze.  

mopasuxe  T. b-as warmomadgenelma sarCeli ar cno da ganmarta, rom mopasuxes Sesrulebuli 
aqvs valdebuleba, amasTan asec rom ar iyos, mosarCeles moTxovnis ufleba warmoeSva 2005 wlis 
25 marts da mas ufleba hqonda, sami wlis vadaSi 2008 wlis 25 martamde miemarTa sasamarTlos-
Tvis. samoqalaqo kodeqsis 129-e muxlis 1-li nawilis Tanaxmad, sarCeli xandazmulia da igi ar 
unda dakmayofildes. sesxis uzrunvelsayofad ipoTekiT datvirTul uZrav qonebas YyadaRa unda 
moexsnas. 

Tbilisis saqalaqo sasamarTlos 2010 wlis 20 oqtombris gadawyvetilebiT m. i-is sarCeli ar 
dakmayofilda, rac saapelacio wesiT gaasaCivra mosarCelem. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 13 aprilis gadaw-
yvetilebiT m. i-is saapelacio saCivari nawilobriv dakmayofilda, m. i-is sarCeli nawilobriv 
dakmayofilda, mopasuxe T. b-as m. i-is sasargeblod daekisra ZiriTadi Tanxis, 3 330 aSS dolarisa 
da pirgasamtexlos _ 700 aSS dolaris gadaxda Semdegi dasabuTebiT: 2004 wlis 25 marts m. i-sa da 
T. b-as Soris gaformda sesxisa da ipoTekis xelSekruleba, romlis Tanaxmad, m. i-ma sesxad T. b-as 
asesxa 3870 aSS dolaris ekvivalenti erovnuli valuta (7 778 lari) yovelTviurad 2%-is sargeb-
lis daricxviT. sesxis dabrunebis drod, xelSekrulebis Tanaxmad, ganisazRvra 2005 wlis 25 mar-
ti. 2004 wlis 25 martis sesxis xelSekrulebis uzrunvelyofis mizniT ipoTekiT daitvirTa T. b-
as sakuTrebaSi arsebuli uZravi qoneba, kerZod, q. TbilisSi, d-is gamzir #39-Si mdebare #2 bina 
dadgenilia, rom T. b-as 2004 wlis 25 martis xelSekrulebiT gaTvaliswinebuli valdebulebis 
Sesrulebis damadasturebeli mtkicebuleba mxareebs ar warmoudgeniaT. saapelacio palatam ar 
gaiziara pirveli instanciis sasamarTlos msjeloba imis Taobaze, rom  q. Tbilisis prokuratu-
ris 2009 wlis 22 ivlisis dadgenileba sisxlis samarTlis saqmeze winaswari gamoZiebis Sewyvetis 
Sesaxeb, ar warmoadgens mopasuxis mxridan valdebulebis Sesrulebis faqtis damadasturebel 
sakmaris mtkicebulebas Semdeg garemoebaTa gamo: samoqalaqo kodeqsis 129-e muxlis 1-li pun-
qtis Tanaxmad, saxelSekrulebo moTxovnebis xandazmulobis vada Seadgens sam wels, xolo uZrav 
nivTebTan dakavSirebuli saxelSekrulebo moTxovnebisa _ eqvs wels. pirveli instanciis sasa-
marTlom 25.03.2004 wlis xelSekrulebidan gamomdinare m. i-is moTxovna xandazmulad miiCnia 
swored am muxlze miTiTebiT. sisxlis samarTlis saqmeze winaswari gamoZiebis Sewyvetis Sesaxeb 
Tbilisis prokuraturis 2009 wlis 22 ivlisis dadgenilebis Tanaxmad, saqmeze Catarebuli winas-
wari gamoZiebiT dadginda, rom 2004 wlis 25 marts gaformebuli sesxisa da ipoTekis xelSekru-
leba sruldeboda 2008 wlis ivlisis CaTvliT. dadgenilia, rom mopasuxis mier 25.03.2004 wlis 
xelSekrulebiT gaTvaliswinebuli valdebuleba ukanasknelad Sesrulebul iqna 2008 wlis iv-
lisSi. samoqalaqo kodeqsis 130-e muxlis Sesabamisad, xandazmuloba iwyeba moTxovnis warmoSo-
bis momentidan. moTxovnis warmoSobis momentad CaiTvleba dro, roca pirma Seityo an unda Seet-
yo uflebis darRvevis Sesaxeb. saapelacio palatas miaCnia, rom mosarCelem Tavisi uflebis 
darRvevis Sesaxeb Seityo 2008 wlis ivlisis Semdgom (rodesac mopasuxem Sewyvita sargeblis ga-
daxda), Sesabamisad, xandazmulobis 3-wliani vadis denac unda daiwyos am droidan, im garemoebis 
gaTvaliswinebiT, rom mopasuxem mosarCelis winaSe ukanasknelad valdebuleba 2008 wlis ivlis-
Si Seasrula. amdenad, xandazmulobis vadis dena mopasuxis amgvari moqmedebiT Sewyda da misi aT-
vla daiwyo Tavidan. mosarCelem sarCeli aRZra 2010 wlis 23 marts, xandazmulobis vadis dacviT. 
samoqalaqo kodeqsis 141-e muxlis Tanaxmad, Tu Sewydeba xandazmulobis vadis dena, maSin Sewyve-
tamde ganvlili dro mxedvelobaSi ar miiReba da vada daiwyeba Tavidan. mocemul SemTxvevaSi, sa-
apelacio sasamarTlom CaTvala, rom m. i-is sarCeli, xelSekrulebidan gasvlisa da Tanxis dab-
runebis Sesaxeb, xandazmuli ar aris. palatas miaCnia, rom mosarCelis mier miTiTebuli is faq-
tobrivi garemoeba, rom mxareTa Soris 2004 wlis 25 martis sesxisa da ipoTekis xelSekrulebidan 
gamomdinare sargeblis gadaxdis valdebuleba sruldeboda 2008 wlis ivlisis CaTvliT, dginde-
ba winaswari gamoZiebis Sesaxeb 2009 wlis 22 ivlisis dadgenilebiT. amasTan, sapirispiro mtkice-



buleba saqmis masalebSi mopasuxis mier warmodgenili ar aris. Sesabamisad, dausabuTebelia mo-
pasuxe mxaris pozicia sarCelis xandazmulobasTan dakavSirebiT saqmis masalebiT ver dastur-
deba mowinaaRmdege mxaris mosazreba imis Taobaze, rom mxareTa Soris dadebuli 2006 wlis 8 seq-
tembris sesxisa da ipoTekis xelSekrulebaSi gaerTianda 2004 wlis 25 martis xelSekrulebidan 
gamomdinare davalianebac, rac T. b-as saarbitraJo gadawyvetilebiT gadasaxdelad daekisra. 
dadgenili faqtobrivi garemoebebi palatam samarTlebrivad Semdegnairad Seafasa: samoqalaqo 
kodeqsis 623-e muxlis Tanaxmad, sesxis xelSekrulebiT gamsesxebeli sakuTrebaSi gadascems 
msesxebels fuls an sxva gvarovnul nivTs, xolo msesxebeli kisrulobs, daabrunos imave saxis, 
xarisxisa da raodenobis nivTi. amave kodeqsis 624-e muxlis Tanaxmad, sesxis xelSekruleba ideba 
zepirad. mxareTa SeTanxmebiT SeiZleba gamoyenebul iqnes werilobiTi formac. samoqalaqo ko-
deqsis 317-e muxlis 1-li nawilis Sesabamisad, valdebulebis warmoSobisaTvis aucilebelia mo-
nawileTa Soris xelSekruleba, garda im SemTxvevebisa, roca valdebuleba warmoiSoba zianis mi-
yenebis (deliqtis), usafuZvlo gamdidrebis an kanoniT gaTvaliswinebuli sxva safuZvlebidan. 
sesxis xelSekruleba SeiZleba daidos rogorc zepirad, aseve werilobiT. gansaxilvel SemTxve-
vaSi dadgenilia, rom mxareebs Soris urTierTvaldebulebebi warmoiSva 2004 wlis 25 martis ses-
xisa ipoTekis xelSekrulebis safuZvelze. samoqalaqo kodeqsis 361-e muxlis me-2 nawilis Sesa-
bamisad, valdebuleba unda Sesruldes jerovnad, keTilsindisierad, daTqmul drosa da adgi-
las.  samoqalaqo kodeqsis 400-e muxlis Sesabamisad, movalis mier valdebulebis gadacilebad 
iTvleba, Tu SesrulebisaTvis dadgenil vadaSi valdebuleba ar sruldeba. gansaxilvel SemTxve-
vaSi, dadgenilia mopasuxis mier mxareTa mier gansazRvrul vadaSi sesxis xelSekrulebiT gaTva-
liswinebuli valdebulebis Seusrulebloba. samoqalaqo kodeqsis 316-e muxlis 1-li nawilis 
Tanaxmad, valdebulebis ZaliT kreditori uflebamosilia, mosTxovos movales raime moqmede-
bis Sesruleba. samoqalaqo kodeqsis 417-e-418-e muxlebis mixedviT, pirgasamtexlo aris mxareTa 
SeTanxmebiT gansazRvruli Tanxa, romelic movalem unda gadaixados valdebulebis Seusruleb-
lobis an arajerovnad SesrulebisaTvis. xelSekrulebis mxareebs SeuZliaT, Tavisuflad gan-
sazRvron pirgasamtexlo, romelic SeiZleba aRematebodes SesaZlo zians. SeTanxmeba pirgasam-
texlos Sesaxeb moiTxovs werilobiT formas. gansaxilvel SemTxvevaSi sesxis xelSekrulebiT 
pirgasamtexlo werilobiT aris SeTanxmebuli xelSekrulebis Seusruleblobis an arajerovani 
SesrulebisaTvis saerTo Tanxis 0,3%-is odenobiT yovel gadacilebul dReze gadawyvetilebis 
kanonier ZalaSi Sesvlamde. dadgenilia, rom mosarCelis mier pirgasamtexlos ganakveTi Semci-
rebul iqna 0,2%-mde. samoqalaqo kodeqsis 420-e muxliT, sasamarTlos SeuZlia, saqmis garemoeba-
Ta gaTvaliswinebiT Seamciros Seusabamod maRali pirgasamtexlo. sasamarTlom miiCnia, rom Se-
usabamod maRalia pirgasamtexlos ganakveTi _ davalianebis 0,2% yovel vadagadacilebul dRe-
ze, vinaidan yoveldRiuri 0,2% TveSi Seadgens _ 6%-s, xolo erT weliwadSi _ 72%-s. pirgasamtex-
los mizania kreditoris darRveuli uflebis aRdgena da ara gamdidreba, Sesabamisad, pirgasam-
texlo unda iyos valdebulebis darRvevis Tanazomieri da gonivruli. mocemul SemTxvevaSi, pa-
latam ZiriTadi Tanxis odenobis gaTvaliswinebiT pirgasamtexlos gonivrul odenobad miiCnia 
700 aSS dolari.  

saapelacio sasamarTlos gadawyvetileba sakasacio wesiT gaasaCivra T. b-as warmomadgenelma 
irma s-ma Semdegi dasabuTebiT: sasamarTlos gadawyvetilebiT, winaswari gamoZiebis Sewyvetis 
Sesaxeb dadgenilebiT dadgenilia is faqti, rom b-a 2008 wlis ivlisamde asrulebda Tavis valde-
bulebas da m. i-s fuls uxdida, e.i saapelacio sasamarTlom sisxlis samarTlis saqmeze gamota-
nil dadgenilebas mianiWa preiudiciuli mniSvneloba, rac ewinaaRmdegeba samoqalaqo saproce-
so kodeqsis 106-e muxls. 2010 wlis pirvel oqtombramde samoqalaqo saproceso kodeqsis 106-e 
muxlis `g~ qvepunqtis Tanaxmad, mtkicebas ar saWiroebdnen faqtebi imis Sesaxeb, ganxorcielda 
Tu ara moqmedeba da Caidina Tu ara es moqmedeba im pirma, rac dadgenilia sisxlis samarTlis 
saqmeze gamotanili, kanonier ZalaSi Sesuli saboloo Semajamebeli gadawyvetilebiT, roca saq-
mes ixilavs sasamarTlo im piris moqmedebis samoqalaqosamarTlebrivi Sedegebis Sesaxeb, rom-
lis mimarTac gamotanilia saboloo Semajamebeli gadawyvetileba. 2010 wlis 1 oqtombers samo-
qalaqo saproceso kodeqsSi Sevida cvlileba da es qvepunqti kodeqsidan amoRebul  iqna. aRniS-
nulidan gamomdinare, sisxlis samarTlis saqmeze miRebuli dadgenileba ukve gaxda ara preiu-
diciuli mniSvnelobis, aramed erT-erTi Cveulebrivi mtkicebuleba, romelic Sefasebuli unda 
iqnes sxva mtkicebulebebTan erTad da ara aqvs winaswar dadgenili Zala Tanaxmad samoqalaqo 
saproceso kodeqsisa 105-e muxlis 1-li punqtisa. saqmeze gadawyvetilebebis gamotanis dros es 
cvlileba ukve ZalaSi iyo. Sesabamisad, pirveli instanciis sasamarTlom savsebiT sworad miu-
TiTa, rom winaswari gamoZiebis Sewyvetis Sesaxeb dadgenileba ar aris sakmarisi mtkicebuleba 
imisa, rom T. b-a 2008 wlis ivlisamde asrulebda valdebulebas. pirveli instanciis sasamar-
Tlos ar ganucxadebia, rom es dadgenileba saerTod ar aris mtkicebuleba, man mxolod misi pre-
iudiciuli mniSvneloba uaryo da miuTiTa, rom es ar aris sakmarisi mtkicebuleba. saapelacio 
sasamarTlom, gansxvavebiT pirveli instancis sasamarTlosagan, daarRvia  samoqalaqo saproce-
so kodeqsis 105-e muxlis moTxovna, sisxlis samarTlis saqmeze miRebul dadgenilebas mianiWa 
winaswar dadgenili Zala da igi gamoiyena preiudiciuli mniSvnelobiT, rac gamoixata imaSi, 



rom  mxolod  dadgenilebis  safuZvelze miiCnia T. b-as mier 2008 wlis ivlisamde valdebulebis 
Sesruleba. sxva mtkicebuleba, garda m. i-is zepiri gancxadebisa, saqmeSi ar moipoveba.  

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli ganCine-

bis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom T. b-as sakasacio saCivari unda 
dakmayofildes Semdeg garemoebaTa gamo: 

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs 
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyve-
tilebis gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi. mocemul SemTxvevaSi saapelacio sasamarTlos ganCinebis faqtobrivi dasabuTeba 
sworia, Tumca igi iuridiulad arasworadaa Sefasebuli, kerZod: 

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Sesabamisad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). kasators 
dasabuTebuli sakasacio pretenzia ar warmoudgenia, xolo saapelacio palatam dadgenilad cno 
Semdegi faqtobrivi garemoebebi:  2004 wlis 25 marts m. i-sa da T. b-as Soris gaformda sesxisa da 
ipoTekis xelSekruleba, romlis Tanaxmad, m. i-ma sesxis saxiT T. b-as gadasca 3870 aSS dolaris 
ekvivalenti erovnuli valuta, yovelTviurad 2%-is sargeblis daricxviT. sesxis dabrunebis 
drod ganisazRvra 2005 wlis 25 marti. 2004 wlis 25 martis sesxis xelSekrulebis uzrunvelyofis 
mizniT ipoTekiT daitvirTa T. b-as sakuTrebaSi arsebuli uZravi qoneba q. TbilisSi, d-is #39-Si 
mdebare #2 bina xelSekrulebiT gaTvaliswinebuli valdebulebis Sesrulebis damadasturebe-
li mtkicebuleba mxareTa mier warmodgenili ar aris.  

gasaCivrebuli ganCinebiT saapelacio palatam ar gaiziara T.b-as mosazreba da daeyrdno ra 
samoqalaqo kodeqsis 129-e, 130-e, 137-e muxlebs, ganmarta, rom vinaidan T. b-a gadaxdas axorcie-
lebda 2008 wlis ivlisamde, rac utyuarad dgindeba winaswari gamoZiebis Sesaxeb 2009 wlis 22 iv-
lisis dadgenilebiT, amitom mis mimarT apelantis moTxovna xandazmuli ar aris.  

sakasacio sasamarTlo ar iziarebs saapelacio palatis miTiTebul msjelobas Semdeg garemo-
ebaTa gamo:  

samoqalaqo kodeqsis 137-e muxlis Tanaxmad, xandazmulobis vadis dena wydeba, Tu valdebuli 
piri uflebamosili piris winaSe avansis, procentis gadaxdiT, garantiis micemiT an sxvagvarad 
aRiarebs moTxovnis arsebobas. gansaxilvel SemTxvevaSi saapelacio sasamarTlo daeyrdno ra 
winaswari gamoZiebis Sesaxeb 2009 wlis 22 ivlisis dadgenilebas, miuTiTa, rom kasatori 2008 
wlis ivlisamde asrulebda valdebulebas da xandazmulobis vadis aTvlac swored am momenti-
dan unda daiwyos. aRniSnul daskvnas sakasacio sasamarTlo ar eTanxmeba da ganmartavs: 

mocemul SemTxvevaSi, mosarCele m. i-is moTxovna efuZneba mxareTa Soris xelSekrulebisa da 
misgan gamomdinare valdebulebis 2008 wlis ivlisamde uwyvetad Sesrulebas.  

samoqalaqo kodeqsis 429-e muxlis 1-li nawiliT, kreditorma movalis moTxovniT Sesrulebis 
mTlianad an nawilobriv miRebis Sesaxeb unda gasces amis damadasturebeli dokumenti. miTiTe-
buli normiT gansazRvruli valdebulebis Sesrulebis faqtis dasadgenad amave normiT gaTva-
liswinebulia Sesrulebis damadasturebeli dokumenti, rac udavod gulisxmobs werilobiTi 
saxis mtkicebulebas. fuladi valdebulebis Taviseburebidan gamomdinare, misi Sesruleba unda 
dasturdebodes iseTi saxis mtkicebulebebiT, romlebic pirdapir miuTiTebs Tanxis gadaxdis 
faqtze, magaliTad, xelweriliT, Tanxis gadaricxvis dokumentiT da sxva. mosarCele m. i-ma Ses-
rulebis damadasturebel mtkicebulebad sisxlis samarTlis saqmeze winaswari gamoZiebis Sew-
yvetis Sesaxeb Tbilisis prokuraturis 2009 wlis 22 ivlisis dadgenileba warmoadgina.  

aRniSnulTan dakavSirebiT, sakasacio palata ganmartavs, rom samoqalaqo saproceso kodeq-
sis 105-e muxlis 1-li nawilis Tanaxmad, sasamarTlosaTvis araviTar mtkicebulebas ara aqvs wi-
naswar dadgenili Zala. sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic 
unda emyarebodes maT yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs das-
kvna saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis an ararsebobis Sesaxeb. am normiT 
dadgenili wesi sasamarTlos mier saqmis ganxilvisas mtkicebulebaTa Tavisufali Sefasebis Ta-
obaze sayovelTaod aRiarebuli principia da igi momdinareobs saqarTvelos konstituciis 84-e 
muxlis 1-li punqtidan, romlis ZaliTac mosamarTle Tavis saqmianobaSi damoukidebelia da 
emorCileba mxolod konstituciasa da kanons. kanonis danawesi, rom araviTar mtkicebulebas sa-
samarTlosaTvis winaswar dadgenili Zala ara aqvs, gulisxmobs imas, rom mxareTa mier warmodge-
nili yvela mtkicebuleba, miuxedavad dokumentis gamcemi organos kompetenciisa, Semowmebuli 
da gamokvleuli unda iqnes sasamarTlos mier. aRniSnuli moTxovna gamomdinareobs, samoqalaqo 
saproceso kodeqsis me-4 da me-5 muxlebidanac, romlebic SejibrebiTobisa da marTlmsajulebis 
ganxorcielebisas sasamarTlos winaSe mxareTa Tanasworobis principebs ganamtkiceben. samar-
Talwarmoebis mxaris ufleba, waradginos Tavisi argumentacia da mtkicebulebebi gansaxilvel 
saqmesTan dakavSirebiT, imavdroulad, warmoSobs sasamarTlos valdebulebas, am mtkicebuleba-



Ta dasaSvebobisa da gankuTvnadobis principiT miRebaze da Semdeg misi kanoniT dadgenili wesiT 
Semowmebasa da Sefasebaze. aRniSnulidan gamomdinare, unda davaskvnaT, rom, vinaidan samarTal-
warmoebis mxareebi sargebloben samarTlebriv saSualebaTa Tanasworobis principiT, xolo sa-
samarTlosaTvis winaswar arc erTi mtkicebulebis mniSvneloba da upiratesi iuridiuli Zala 
ar aris dadgenili, sadavoobis SemTxvevaSi sasamarTlo uflebamosilia, faqtobrivad ki valde-
buli, Seamowmos mtkicebulebiT dadgenili faqtebis utyuaroba am faqtebis sawinaaRmdegod mo-
dave mxaris mier warmodgenil faqtebTan urTierTSejerebiT da, Sesabamisad, Sefaseba misces 
maT: gaiziaros an ar gaiziaros mtkicebulebiT dadasturebuli esa Tu is faqtobrivi garemoeba. 

marTalia, gansaxilvel SemTxvevaSi T. b-as ar warmoudgenia sawinaaRmdegos damadasturebeli 
mtkicebuleba, magram aRniSnuli gansaxilveli sakiTxis samarTlebriv Sedegebs ar cvlis. zemo-
dasaxelebuli normebis gamo, sasamarTlo valdebuli iyo, warmodgenili sadavo mtkicebulebe-
bi yovelmxriv, srulad da obieqturad gamoekvlia.  

sakasacio sasamarTlo miiCnevs, rom mocemul saqmeze warmodgenili winaswari gamoZiebis Se-
saxeb dadgenileba ar aris sakmarisi mtkicebuleba saqmisTvis iseTi mniSvnelobis mqone garemo-
ebis dasadastureblad, rogoricaa, mopasuxis mxridan valdebulebis Sesruleba. miTiTebuli 
dadgenilebis aRwerilobiT nawilSi aRniSnulia, rom valdebulebas T. b-a 2008 wlis ivlisamde 
asrulebda, magram ar aris gamokveTili, Tu romeli mtkicebulebebis safuZvelzea amgvari das-
kvna miRebuli, Sesabamisad, ar aris gamoricxuli, es garemoeba mxolod m. i-is mier winaswar ga-
moZiebaSi mocemul ganmartebas eyrdnobodes, romelic am saqmesTan mimarTebiT dainteresebul 
pirs warmoadgens. am eWvs amyarebs is faqti, rom winaswari gamoZieba Catarda ara modave mxareTa 
Soris dadebul 2004 wlis 25 marts dadebul xelSekrulebaze, aramed mokvleva Seexo amave mxare-
ebs Soris 2006 wlis 8 seqtembers gaformebul sesxis xelSekrulebidan gamomdinare Tanxis dana-
Saulebrivi gziT miTvisebis sakiTxs. amasTan, gamoZieba Sewyda danaSaulis niSnebis ararsebobis 
gamo.  amdenad, sadavo urTierTobis _ 2004 wlis 25 martis sesxis xelSekrulebis gamokvleva da 
masTan dakavSirebuli iuridiuli faqtebis dadgena winaswari gamoZiebis mizans ar warmoadgen-
da. 

aRniSnulidan gamomdinare, sakasacio sasamarTlo askvnis, rom T. b-as mier 2004 wlis 25 oq-
tombris xelSekrulebidan gamomdinare valdebulebis 2008 wlis ivlisamde Sesruleba utyua-
rad ar dgindeba, ris gamoc sasarCelo xandazulobis samwliani vadis aTvla unda daiwyos 2005 
wlis 26 oqtombridan da dasruldes 2008 wlis 26 oqtombers. dadgenilia, rom m. i-ma sarCeliT sa-
samarTlos mimarTa 2010 wlis 23 marts. 

samoqalaqo kodeqsis 128-e muxlis 1-li nawilis Tanaxmad, sxva pirisagan raime moqmedebis Ses-
rulebis moTxovnis uflebaze vrceldeba xandazmuloba, anu vada, romlis ganmavlobaSic pirs, 
romlis uflebac dairRva, aqvs SesaZlebloba, moiTxovos Tavisi uflebis iZulebiT ganxorcie-
leba an dacva. amave kodeqsis 129-e muxlis 1-li nawilis Tanaxmad, ki, saxelSekrulebo moTxovnis 
xandazmulobis vada Seadgens sam wels, xolo 130-e muxlis mixedviT, xandazmuloba iwyeba moT-
xovnis warmoSobis momentidan. moTxovnis warmoSobis momentad CaiTvleba dro, roca pirma Se-
ityo an unda Seetyo uflebis darRvevis Sesaxeb. 

samoqalaqo kanonmdebloba sxvadasxva tipis vadebs icnobs. maT Sorisaa, samoqalaqo uflebis 
ganxorcielebis vadebi, romelic sxva vadebTan erTad gulisxmobas uflebis dacvis _ xandazmu-
lobis vadebs. sasarCelo xandazmuloba es aris kanoniT dadgenili dro, romlis ganmavlobaSic 
pirs romlis uflebac Selaxulia, SeuZlia moiTxovnis iZulebiTi aRsruleba an uflebis dacva 
sasamarTloSi sarCelis Setanis gziT. Tuki darRveuli uflebis iZulebiT dacvis SesaZlebloba 
kanoniT gansazRvruli vadiT ar iqneboda SezRuduli, es gamoiwvevda samoqalaqo saqmeze gadaw-
yvetilebis gamotanis gaZnelebas, vinaidan didia albaToba saqmesTan dakavSirebuli utyuari 
mtkicebulebebis dakargvisa, saqmeSi monawile pirebis mier saqmis garemoebebis araadekvaturad 
aRqmisa da sxva. amrigad, sasarCelo xandazmuloba xels uwyobs ra samoqalaqo urTierTobaTa 
stabilizacias, amavdroulad emsaxureba saxelSekrulebo disciplinis simyares da exmareba sa-
moqalaqo urTierTobis monawileebs TavianTi uflebebisa da valdebulebebis aqtiurad da dro-
ulad ganxorcielebaSi.  

sasarCelo xandazmulobis vadis denis dawyeba dakavSirebulia subieqtur faqtorTan, anu im 
momentTan, roca dazaralebulma Seityo an unda Seetyo Tavisi uflebis darRvevis Sesaxeb, amas-
Tan, ivaraudeba, rom man darRvevis ganxorcilebisTanave Seityo aRniSnulis Sesaxeb. sawinaaR-
mdegos mtkicebis tvirTi mosarCeles awevs. mocemul SemTxvevaSi, mosarCelem darRveuli ufle-
bis dasacavapd sasamarTlos xandazmulobis vadis amowurvis Semdgom mimarTa, rac sarCelze ua-
ris Tqmis safuZvelia. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 
 

g a d a w y v i t a: 

 



T. b-as sakasacio saCivari dakmayofildes. 
gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 13 apri-

lis gadawyvetileba da miRebul iqnes axali gadawyvetileba. 
m. i-is sarCeli ar dakmayofildes.  
m. i-s T. b-as sasargeblod daekisros T. b-as mier sakasacio saCivarze gadaxdili saxelmwifo 

baJis 334 laris gadaxda. 
sakasacio sasamarTlos gadawyvetileba sabolooa da ar gasaCivrdeba. 
 
 
 

xandazmulobis vada 
 

ganCineba 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli), 

b. alaviZe,  
m. sulxaniSvili 

 
davis sagani: miReba-Cabarebis aqtis Sedgena 
  
aRwerilobiTi nawili: 
sps `T-em~ xelvaCauris raionul sasamarTloSi saqarTvelos soflis meurneobis saministros 

winaaRmdeg sarCeli aRZra da moiTxova mopasuxisaTvis miReba-Cabarebis aqtis Sedgenis davalde-
buleba. 

mosarCelis miTiTebiT, mxareebs Soris 2005 wlis 23 ivniss dadebuli xelSekrulebiT sps `T-
es~ unda ganexorcielebina 30 ha Cais plantaciis mZimed gasxvla, aseve 220 boZisa da 30 Sekvra ek-
liani mavTulis damontaJeba. 30 ha Cais plantaciis mZimed gasxvlaze mopasuxes miReba-Cabarebis 
aqti ar Seudgenia. 

mopasuxem sarCeli ar cno da miuTiTa, rom sps `T-is~ moTxovna xandazmuli iyo. 
xelvaCauris raionuli sasamarTlos 2010 wlis 28 aprilis gadawyvetilebiT sps `T-is~ sarCe-

li ar dakmayofilda. 
pirveli instanciis sasamarTlom dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 2005 

wels gamocxadebuli iyo tenderi saministros miznobrivi programis `Cais~ saxelmwifo Sesyid-
vaze, romelSic gamarjvebulad gamovlinda sps `T-e~, masTan 2005 wlis 23 ivniss gaformda #61 
xelSekruleba, romlis Tanaxmad, mosarCelem aiRo valdebuleba, moexdina perspeqtiuli Cais 
plantaciis mZimed gasxvla, misi SemoRobva ekliani mavTuliT da xis boZebiT. aRniSnuli xelSek-
rulebiT ganisazRvra misi moqmedebis vada 2006 wlis 1 ianvramde. aWaris a.r. soflis meurneobis 
saministros inspeqtirebis jgufis xelmZRvanelis werilis Tanaxmad, 2005 wlis 23 ivniss saqar-
Tvelos soflis meurneobis saministrosa da sps `T-es~ Soris gaformebuli #61 xelSekruleba 
iTvaliswinebda xelvaCaurios raionSi 30 heqtari perspeqtiuli Cais mZimed gasxvlaze momsaxu-
rebis gawevas saerTo RirebulebiT 28400 lari. momsaxurebis gegma-grafikiT samuSaoebi unda 
dasrulebuliyo 2005 wlis 1 dekembrisaTvis. am periodisaTvis sps `T-is~ mier SeZenil 2200 cal 
wablis xis boZsa da 300 Sekvra eklian mavTulze saerTo RirebulebiT 13840 lari, aWaris a.r. sof-
lis meurneobis saministros inspeqtirebis jgufis mier 2005 wlis 1 dekembers Sedgenili iqna 
Sesrulebuli samuSaos miReba-Cabarebis aqti. rac Seexeba gasxvliT samuSaoebs, 20 ha-ze xelSek-
rulebiT dadgenil vadaSi iqna dasrulebuli, xolo 10 ha-ze uamindobis gamo samuSaoebi gag-
rZelda 2005 wlis bolomde. Sps `T-is~ mier xelSekrulebiT gaTvaliswinebuli samuSaoebis Ses-
rulebis mdgomareoba 2005 wlis dekembris TveSi gadaamowma saqarTvelos soflis meurneobis sa-
ministros centraluri aparatis pasuxismgebel muSakebisagan Seqmnilma jgufma Sida kontro-
lis sammarTvelos ufrosis levan gegeSiZis xelmZRvanelobiT. maTTan sityvieri SeTanxmebiT 
xelSekrulebis vada unda gagrZelebuliyo 2006 wlis ianvris Tvis bolomde, magram soflis me-
urneobis saministrom oficialurad uari ganacxada xelSekrulebis vadis gagrZelebaze, ris ga-
moc aWaris avtonomiuri respublikis soflis meurneobis saministros inspeqtirebis jgufs sps 
`T-is~ mier xelSekrulebiT gaTvaliswinebuli samuSaoebis dagvianebiT Sesrulebis gamo miReba-
Cabarebis aqti ar gauformebia 

sasamarTlom miiCnia, rom sps `T-is~ sarCeli xandazmuli iyo, radganac moTxovnis ufleba 
xelSekrulebis moqmedebis vadis amowurvisTanave, 2006 wlis 1 ianvridan warmoiSva, sarCeli ki 
aRZrulia 2010 wlis 13 aprils.  

raionuli sasamarTlos gadawyvetileba mosarCelem saapelacio wesiT gaasaCivra. 
quTaisis saapelacio sasamarTlos administraciul saqmeTa kolegiis 2010 wlis 31 agvistos 

ganCinebiT sps `T-is~ saapelacio saCivari ar dakmayofilda. 



saapelacio ganCineba mosarCelem sakasacio wesiT gaasaCivra. 
saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2011 wlis 27 aprilis 

ganCinebiT sps `T-is~ sakasacio saCivari nawilobriv dakmayofilda, gauqmda  quTaisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2010 wlis 31 agvistos ganCineba da saqme gan-
sjadobiT gansaxilvelad daeqvemdebara quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa 
palatas. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 21 seqtembris ganCi-
nebiT saapelacio saCivari ar dakmayofilda da gasaCivrebuli gadawyvetileba ucvlelad darCa. 

saapelacio sasamarTlo srulad daeTanxma pirveli instanciis sasamarTlos faqtobriv-sa-
marTlebriv dasabuTebas.  

aRniSnuli ganCineba sps `T-em~ sakasacio wesiT gaasaCivra misi gauqmebisa da saqmeze axali ga-
dawyvetilebis miRebis moTxovniT Semdegi safuZvlebiT: 

1. saapelacio sasamarTlom ar imsjela im garemoebaze, rom 2009 wlis 28 aprilis weriliT mo-
pasuxe aRiarebs samuSaos Sesrulebas. werilSi garkveviT weria, rom xelSekrulebiT gaTvalis-
winebuli 30ha plantaciidan 20 ha xelSekrulebiT gaTvaliswinebul vadaSi iyo gasxluli. miRe-
ba-Cabarebis aqti Tundac mxolod am 20 ha-ze unda Semdgariyo; 

2. xelSekrulebiT gaTvaliswinebuli iyo mxolod plantaciis gasxvlis vada da ara miReba-Ca-
barebis aqtis Sedgenis, Sesabamisad, sasamarTlos msjeloba sarCelis xandazmulobaze usafuZ-
vloa; 

3. sasamarTlom ar ixelmZRvanela samoqalaqo kodeqsis 130-e muxliT da xandazmulobis vada 
moTxovnis warmoSobis momentidan ar aiTvala. moTxovna ki, 2009 wlis 28 aprilidan warmoiSva. 

 
samotivacio nawili: 
sakasacio sasamarTlom ganixila sakasacio saCivari, Seiswavla saqmis masalebi, gasaCivrebu-

li ganCinebis samarTlebrivi dasabuTebuloba da miiCnevs, rom sps `T-is~ sakasacio saCivari na-
wilobriv unda dakmayofildes Semdeg garemoebaTa gamo: 

mocemul SemTxvevaSi saapelacio sasamarTlo srulad daeTanxma pirveli instanciis sasamar-
Tlos faqtobriv-samarTlebriv dasabuTebas. 

samoqalaqo saproceso kodeqsis 390-e muxlis `g~ qvepunqtis mixedviT, Tu saapelacio sasa-
marTlo eTanxmeba pirveli instanciis sasamarTlos Sefasebebsa da daskvnebs saqmis faqtobriv 
an/da samarTlebriv sakiTxebTan dakavSirebiT, maSin dasabuTeba icvleba maTze miTiTebiT. 

aRniSnuli norma ise ar unda iqnes gagebuli, rom sasamarTlos SeuZlia mxolod gasaCivrebu-
li gadawyvetilebaSi asaxuli daskvnebis gaziarebis Sesaxeb zogadi miTiTebiT Semoifarglos. 
390-e muxlis 1-li nawilis Tanaxmad, saapelacio sasamarTlos ganCineba unda Seicavdes mokle 
dasabuTebas gasaCivrebuli gadawyvetilebis gauqmebis an ucvlelad datovebis Sesaxeb. `mokle 
dasabuTeba~ ar niSnavs blanketur miTiTebas. amgvari dasabuTebiT ar unda irRveodes 249-e mux-
liT gansazRvruli sasamarTlo gadawyvetilebis samotivacio nawilis Sinaarsi, romlis mixed-
viT gadawyvetilebis samotivacio nawilSi unda aRiniSnos samarTlebrivi Sefaseba da kanonebi, 
romlebiTac sasamarTlo xelmZRvanelobda. 

Tu saapelacio sasamarTlo eTanxmeba pirveli instanciis sasamarTlos Sefasebebsa da dak-
vnebs, SeiZleba es Sefasebebi da daskvnebi ar gaimeoros, magram dasabuTeba unda Seicvalos Ti-
Toeul maTganze da ara zogadad gadawyvetilebaze an mis romelime struqturul nawilze miTi-
TebiT. 

`adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis~ evropuli konvenciis me-6 muxlis 1-
li punqtis mixedviT, samoqalaqo uflebaTa da movaleobaTa gansazRvrisas an wardgenili nebis-
mieri sisxlis-samarTlebrivi braldebis safuZvlianobis gamorkvevisas yvelas aqvs gonivrul 
vadaSi misi saqmis samarTliani da saqveyno ganxilvis ufleba kanonis safuZvelze Seqmnili da-
moukidebeli da miukerZoebeli sasamarTlos mier.  

aRniSnuli saerTaSoriso aqtiT ganmtkicebuli samarTliani sasamarTlos ufleba gulis-
xmobs sasamarTlos valdebulebas, daasabuTos mis mier miRebuli gadawyvetileba. sasamarTlos 
aqtebSi asaxuli unda iyos sasamarTlos mosazrebebi da samarTlebrivi daskvnebi, romlebmac 
davis swored amgvari gadawyveta gamoiwvia. 

sasamarTlo dacva unda iyos sruli, rac gulisxmobs ara mxolod yvelas SesaZleblobas mi-
marTos sasamarTlos, aramed sasamarTlos valdebulebas, gamoitanos samarTliani da dasabuTe-
buli gadawyvetileba. es moTxovna miznad isaxavs mxaris mier gasaCivrebis uflebis ganxorcie-
lebis SesaZleblobis uzrunvelyofas. 

saqmeebze `devieri belgiis winaaRmdeg~ da `delkuri belgiis winaaRmdeg~ adamianis uflebaTa 
evropulma sasamarTlom ganmarta, rom `adamianis uflebaTa~ evropuli konvenciis frangul 
teqstSi, me-6 muxlis 1-li punqti Seicavs termins `dasabuTebuli~ (Bien-Fonde), aRniSnuli ki niS-
navs, rom ganaCeni kargad unda iyos dasabuTebuli, rogorc samarTlebrivi, ise faqtobrivi 
TvalsazrisiT, marTalia, aRniSnul saqmeebSi saubaria sisxlis samarTlis saqmeze gamotanil ga-
naCenze, magram es principi vrceldeba samoqalaqo davebis mimarTac. 



sakasacio sasamarTlo aRniSnavs, rom garkveul SemTxvevebSi saapelacio saCivari sarCelis 
identuradaa Camoyalibebuli. aseT SemTxvevaSi sasamarTlos SeuZlia gaiziaros pirveli in-
stanciis sasamarTlos gadawyvetilebis dasabuTeba maTi ganmeorebis gareSe, magram im SemTxve-
vaSi, rodesac mxare gadawyvetilebis gauqmebis garkveul faqtobriv an samarTlebriv safuZvels 
miuTiTebs, saapelacio sasamarTlom isini unda Seafasos da mxolod amis Semdeg daaskvnas, ram-
denad dasabuTebulia pirveli instanciis sasamarTlos gadawyvetileba. 

gansaxilvel SemTxvevaSi apelanti miuTiTebda, rom pirveli instanciis sasamarTlom xandaz-
mulobis vada arasworad aTvala da ar Seafasa saqmeSi arsebuli 2009 wlis 28 aprilis werili, 
romliTac mopasuxe samuSaos Sesrulebis faqts aRiarebda.  

apelantis mier wamoyenebuli amgvari pretenziebi saapelacio sasamarTlom unda Seafasos. 
sasamarTlom maTi gaTvaliswinebiT unda miuTiTos, ratom eTanxmeba pirveli instanciis sasa-
marTlos Sefasebebsa da daskvnebs saqmis faqtobriv garemoebebTan dakavSirebiT. 

sakasacio sasamarTlo aRniSnavs, rom gansaxilvel SemTxvevaSi davis sagania Sesrulebul sa-
muSaoze miReba-Cabarebis aqtis Sedgena. palata iziarebs qvemdgomi sasamarTloebis daskvnas, 
rom moTxovnis ufleba xelSekrulebis SewyvetisTanave warmoiSva, magram damatebiT aRniSnavs, 
rom samoqalaqo kodeqsis 138-e muxlis mixedviT xandazmulobis vadis dena wydeba ara mxolod 
sasamarTlosaTvis mimarTvis, aramed im SemTxvevaSic, rodesac mxare sxva qmediTi RonisZiebebiT 
cdilobs moTxovnis dakmayofilebas, xolo imave kodeqsis 137-e muxlis mixedviT ki, xandazmu-
lobis vadis dena moTxovnis aRiarebis gziT wydeba. sakasacio sasamarTlo miiCnevs, rom saapela-
cio sasamarTlos unda gamoekvlia, arsebobda Tu ara amgvari safuZvlebi gansaxilvel SemTxve-
vaSi, miT ufro, rom apelanti am sakiTxze miuTiTebda pirveli instanciis sasamarTlos gadawyve-
tilebis gasaCivrebisas.    

sakasacio palata miiCnevs, rom saapelacio sasamarTlos gasaCivrebuli ganCinebis dasabuTe-
ba imdenad arasrulia, rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia, aRniS-
nuli ki, samoqalaqo saproceso kodeqsis 394-e muxlis `e1~ qvepunqtis mixedviT, ganCinebis gauq-
mebis absoluturi safuZvelia. 

samoqalaqo saproceso kodeqsis 412-e muxlis mixedviT, sakasacio sasamarTlo auqmebs gadaw-
yvetilebas da saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu arsebobs 
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi an saWiroa mtkicebulebaTa damatebiT 
gamokvleva. 

amave muxlis me-2 nawilis mixedviT ki, amgvar gadawyvetilebas sakasacio sasamarTlom safuZ-
vlad unda daudos samarTlebrivi Sefaseba, romelic savaldebuloa saapelacio sasamarTlo-
saTvis. 

sakasacio palata miiCnevs, rom saqmis xelaxla ganxilvisas saapelacio sasamarTlom unda im-
sjelos apelantis faqtobriv-samarTlebriv pretenziebze, Seafasos saqmeSi warmodgenili mtki-
cebulebebi da samoqalaqo saproceso kodeqsis 249-e muxlis Sesabamisad dasabuTebuli ganCine-
biT (gadawyvetilebiT) gadawyvitos dava.    

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 284-e, 

412-e muxlebiT da 
 

d a a d g i n a: 

 
1. sps `T-is~ sakasacio saCivari nawilobriv dakmayofildes; 
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 21 seq-

tembris ganCineba da saqme xelaxla gansaxilvelad daubrundes imave palatas; 
sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba 
 
 
 

sakuTvnebeli 
 

ganCineba 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo   saqmeTa palata 
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli), 

b. alaviZe,  
p. qaTamaZe 

 
davis sagani: qonebis yadaRisgan ganTavisufleba 



 
aRwerilobiTi nawili: 
e. l-m sarCeli aRZra sasamarTloSi n. k-sa da g. p-is mimarT qonebis yadaRisgan ganTavisufle-

bis Sesaxeb Semdegi safuZvlebiT: 2011 wlis 9 aprils, aWaris saaRsrulebo biuros aRmasrulebel 
j. Z-is mier Sedgenil iqna movalis qonebis aRwerisa da dayadaRebis aqti. movale g. p-is qoneba 
aRiwera q.baTumSi, W-is q. #39/40-Si mdebare bina #30-Si, romelic mosarCelis sakuTrebaa. aRniS-
nul binaSi movale g. p-i 2 welze metia, rac registrirebuli aRar aris. arsebobs realuri saSiS-
roeba imisa, rom aRmasruleblis mier ganxorcieldes aRwerili da dayadaRebuli nivTebis iZu-
lebiTi auqcionis wesiT realizacia, rac safrTxes Seuqmnis mosarCelis sakuTrebaSi arsebul 
nivTebs, romlebic aucilebelia misi ojaxis yofa-cxovrebisaTvis. dayadaRebulia aucilebeli 
sayofacxovrebo nivTebi. 

mopasuxe n. k-m sarCeli ar cno im safuZvliT, rom igi ukanono da dausabuTebelia. mosarCele 
miznad isaxavs aRsrulebis Tavidan acilebas. 

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 13 ivlisis gadawyveti-
lebiT e. l-s sasarCelo gancxadeba ar dakmayofilda, rac saapelacio wesiT gaasaCivra mosarCe-
lem. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 20 oqtombris gadaw-
yvetilebiT gauqmda baTumis saqalaqo sasamarTlos 2011 wlis 13 ivlisis gadawyvetileba da e. l-
s saapelacio saCivari dakmayofilda. saapelacio palatam srulad gaiziara pirveli instanciis 
sasamarTlos mier dadgenili Semdegi faqtobrivi garemoebebi: baTumis saqalaqo sasamarTlos 
2008 wlis 29 oqtombris gadawyvetilebiT g. p-s n. k-s sasargeblod daekisra 3000 aSS dolaris ga-
daxda; gadawyvetileba Sevida kanonier ZalaSi. aRniSnul gadawyvetilebaze 2009 wlis 20 noem-
bers, baTumis saqalaqo sasamarTlom gasca saaRsrulebo furceli, romelSic movale g. p-is sac-
xovrebel misamarTad mieTiTa q.baTumi, W-is q. #39/47, bina 30. aRniSnul binaSi arsebul moZrav 
nivTebs, kerZod: orkamerian macivar `bekos~, gazqura `gefes~, eleqtroRumel `LG-is~, wylis ga-
maTbobel `aristons~, televizor `sonis~, eleqtroRumels, xis magidas 6 skamiT, 4-ganyofilebi-
an asawyob kuTxes, Jurnalebis magidas, iatakis xaliCas, WaRs, sarecx manqana `samsungs~, televi-
zor `Sarfs~, saZineblis savarZels, saZineblis xaliCas, saZineblis triliaJs, mtversasrut 
`boSs~, or xaliCas daedo yadaRa. sajaro reestris amonaweriT dgindeba, rom q. baTumSi, W-is q. 
39/47-Si mdebare #30 bina e. l-s sakuTrebaSia 2008 wlis 11 noembridan. 

sasamarTlom samarTlebriv sakiTxebTan dakavSirebiT ar gaiziara pirveli instanciis sasa-
marTlos daskvnebi da samoqalaqo saproceso kodeqsis 102-e muxlis, samoqalaqo kodeqsis 183-e 
da 312-e muxlebis safuZvelze, ganmarta: sajaro reestris monacemebiT, q.baTumSi, W-is q. #39/47-
Si mdebare #30 bina ekuTvnis e. l-s. saqmis masalebiT ar dasturdeba am monacemis usworoba. sa-
moqalaqo kodeqsis 151-e muxlis 1-li nawilis analizisas ki dgindeba, rom binaSi arsebuli ave-
ji, marTalia, ar aris binis Semadgeneli nawili, magram gankuTvnilia misi samsaxurisTvis, dakav-
Sirebulia masTan saerTo sameurneo daniSnulebiT, ris gamoc, igi sivrcobriv kavSirSia binas-
Tan da, damkvidrebuli Sexedulebis mixedviT, iTvleba sakuTvneblad, Sesabamisad, binaSi arse-
buli aveji binis sakuTvnebelia. sakuTvnebels ki flobs is piri, vinc flobs mTavar nivTs. samo-
qalaqo kodeqsis 158-e muxlis 1-li nawilis Tanaxmad, ivaraudeba, rom moZravi nivTis mflobeli 
aris misi mesakuTre. dadgenilia, rom apelanti cxovrobs q.baTumSi, W-is q. #39/47-Si mdebare bi-
na #30-Si. bunebrivia, es niSnavs imas, rom is flobs am saxlSi arsebul moZrav nivTebsac. saqmeSi 
warmodgenili ar aris imis damadasturebeli mtkicebulebebic, rom sadavo bina an masSi arsebu-
li nvTebi, odesme ekuTvnoda g. p-s. marTalia, g. p-i, zemoxsenebul misamarTze registrirebuli 
iyo 2009 wlis 11 maisamde, Tumca es ar adasturebs, rom igi iyo qonebis mesakuTre. amasTan, ape-
lantis bina, sadac sadavo nivTebia ganTavsebuli, SeZenili aqvs jer kidev 2008 wlis 11 noembers, 
e.i manam, sanam ZalaSi Sevidoda baTumis saqalaqo sasamarTlos 2008 wlis 29 oqtombris gadawyve-
tileba. amgvarad naTelia, rom moZravi qoneba, romelsac yadaRa daado aRmasrulebelma, ekuT-
vnis apelants da ara g. p-s. palatam ixelmZRvanela ra `saaRsrulebo warmoebaTa Sesaxeb~ saqar-
Tvelos kanonis me-40 muxliTa da 32-e muxlis 1-li punqtiT, aseve samoqalaqo kodeqsis 170-e mux-
liT, ganmarta, rom apelanti uflebamosilia, moiTxovos qonebis yadaRisagan ganTavisufleba da 
eniWeba ufleba, gankargos Tavisi sakuTreba, rasac qonebaze arsebuli yadaRa uzRudavs. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 20 oqtombris ganCi-
neba sakasacio wesiT gaasaCivra n. k-m da moiTxova gasaCivrebuli ganCinebis gauqmeba Semdegi sa-
fuZvlebiT: baTumis saqalaqo sasamarTlom sworad CaTvala is faqtobrivi garemoeba, rom mova-
le g. p-i faqtobrivad cxvorobs q.baTumSi, W-is q. 39/47-Si mdebare bina #30-Si da 2011 wlis 9 ap-
rilisaTvis  am binaSi arsebuli nivTebi ekuTvnis g. p-s. baTumis saqalaqo sasamarTlos 2008 wlis 
29 oqtombris gadawyvetilebis aRsrulebis uzrunvelyofis mizniT aWaris saaRsrulebo biuros 
aRmasrulebelma j. Z-m 2011 wlis 9 aprils Seadgina movalis qonebis aRwerisa da dayadaRebis Se-
saxeb aqti, romlis Tanaxmad yadaRa daedo aRniSnul binaSi arsebul moZrav nivTebs. aRniSnuli 
aqti aRmasrulebelma Seadgina `saaRsrulebo warmoebaTa Sesaxeb~ kanonis moTxovnaTa Sesabami-
sad. saqalaqo sasamarTlom gaiziara da udavod CaTvala is garemoeba, rom movale g. p-i apelan-



tis daa, rac dgindeba saqmeze warmodgenili werilobiTi mtkicebulebebiT. baTumis saqalaqo sa-
samarTlos 2008 wlis 29 oqtombris gadawyvetilebiT g. p-s n. k-s sasargeblod daekisra 3000 aSS 
dolaris gadaxda. g. p-ma imave wlis 11 noembers, 11 dRis Semdeg, TvalTmaqcurad gaasxvisa q.ba-
TumSi, W-is q. #39/47-Si mdebare #30 bina Tavis dis, e. l-s saxelze, raTa Tavi aeridebina valde-
bulebis SesrulebisTvis da ar gadaexada dakisrebuli Tanxa. aseve ar unda iqnas gaziarebuli 
gasaCivrebuli gadawyvetilebis 4.14 da 4.15 punqtebi. nivTebi, romelic aRmasrulebelma aRwera 
da daayadaRa g. p-is sakuTrebaa. 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis Seswavlisa da gasaCivrebuli ganCinebis samarTleb-

rivi dasabuTebis Semowmebis Sedegad miiCnevs, rom n. k-s sakasacio saCivari ar unda dakmayofil-
des Semdeg garemoebaTa gamo:  

samoqalaqo saproceso kodeqsis 410-e muxlis 1-li nawilis `a~ da `b~ qvepunqtebis Tanaxmad, 
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu: kanonis miTiTebul darRvevas 
ara aqvs adgili; saapelacio sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis darRve-
va. sakasacio sasamarTlos azriT, saapelacio palatam  sworad daadgina faqtobrivi garemoebebi 
da arsebiTad swori gadawyvetileba miiRo. 

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Sesabamisad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). kasators 
dasabuTebuli sakasacio pretenzia ar warmoudgenia, xolo saapelacio palatam dadgenilad cno 
Semdegi faqtobrivi garemoebebi: 

baTumis saqalaqo sasamarTlos 2008 wlis 29 oqtombris kanonier ZalaSi Sesuli gadawyveti-
lebiT g. p-s n. k-s sasargeblod daekisra 3000 aSS dolaris gadaxda. gadawyvetilebaze, 2009 wlis 
20 noembers, sasamarTlom gasca saaRsrulebo furceli, romelSic movale g. p-is sacxovrebel 
misamarTad mieTiTa q.baTumi, W-is q. #39/47, 30-e bina. aRniSnul binaSi arsebul moZrav nivTebs 
daedo yadaRa. dadgenilia, rom q. baTumSi, W-is q. #39/47-Si mdebare bina #30 2008 wlis 11 noem-
bridan e. l-s sakuTrebaSia. 

sakasacio sasamarTlo iziarebs saapelacio palatis daskvnas, rom e. l-s sakuTrebaSi arse-
bul qonebaze (moZrav nivTebze) yadaRis dadeba usafuZvloa Semdeg garemoebaTa gamo: `saaRsru-
lebo warmoebaTa Sesaxeb~ saqarTvelos kanonis me-40 muxlis 1-li nawilis Tanaxmad, moZrav qone-
baze yadaRis dadeba niSnavs movalis qonebis aRweras, mesakuTrisaTvis qonebis gankargvis _ ne-
bismieri formiT gasxvisebis, dagiravebis, masze qiravnobisa da ijaris xelSekrulebebis dade-
bis _ akrZalvis gamocxadebas anda qonebis Sesanaxavad gadacemas. aRmasrulebeli yadaRadade-
bul nivTebs aRnusxavs qonebis aRwerisa da dayadaRebis aqtSi. aRniSnuli normis analizi cxad-
yofs, rom yadaRa SeiZleba daedos mxolod movalis kuTvnil moZrav qonebas.  

`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 32-e muxlis 1-li da me-2 nawilebis 
Tanaxmad, Tu mesame piri amtkicebs, rom mas aRsrulebis saganze gaaCnia ufleba, maSin im sasamar-
TloSi, romlis samoqmedo teritoriazedac xdeba aRsruleba, mesame pirs SeuZlia, aRZras sarCe-
li. aseT sarCels sasamarTlo ganixilavs sasarCelo warmoebis wesiT (sarCeli yadaRisagan qone-
bis ganTavisuflebis Sesaxeb). sarCeli yadaRisagan qonebis gaTavisuflebis Sesaxeb waredgineba 
movalesa da kreditors. aRniSnuli danawesi icavs im pirTa uflebebs, romelTa sakuTrebis obi-
eqti garkveuli cdomilebis Sedegad miiCneva movalis qonebad, (aRsrulebis sagnad). aseT viTa-
rebaSi aRsrulebis saganze uflebis mqone mesame piri sargeblobs uflebamosilebiT, aRZras sa-
samarTloSi sarCeli movalisa da kreditoris winaaRmdeg da moiTxovos qonebis yadaRisagan gan-
Tavisufleba. 

sakasacio sasamarTlo iziarebs saapelacio palatis daskvnas, rom yadaRadadebuli qoneba e. 
l-s sakuTrebas warmoadgens Semdeg garemoebaTa gamo:  

samoqalaqo kodeqsis 158-e muxlis 1-li nawilis Tanaxmad, ivaraudeba, rom nivTis mflobeli 
aris misi mesakuTre.  es wesi ar moqmedebs im SemTxvevaSi, roca nivTze sakuTrebiTi urTierTobis 
xasiaTi vlindeba sajaro reestridan. sakuTrebis prezumfcia ar gamoiyeneba arc Zveli mflobe-
lis mimarT, Tu man es nivTi dakarga, mohpares an sxvagvarad gavida igi misi mflobelobidan. sa-
kuTrebis prezumfcia moqmedebs Zveli mflobelis sasargeblod mxolod misi mflobelobis pe-
riodSi. aRniSnuli muxliT gaTvaliswinebuli varaudi (prezumfcia) asaxavs im SemTxvevebs, ro-
desac brunvis monawileTaTvis ucnobia mflobelobis ukan arsebuli ufleba, xSir SemTxvevaSi 
ucnobia mflobelis uflebebi, magram samarTlebrivi wesrigi moiTxovs, daveyrdnoT mflobe-
lis keTilsindisierebas da igi, sawinaaRmdegos damtkicebamde,  nivTis mesakuTred miviCnioT.  

samoqalaqo kodeqsis 151-e muxlis 1-li nawilis Tanaxmad, sakuTvnebeli aris moZravi nivTi, 
romelic, Tumca ar aris mTavari nivTis Semadgeneli nawili, magram gankuTvnilia mTavari nivTis 
samsaxurisTvis, dakavSirebulia masTan saerTo sameurneo daniSnulebiT, ris gamoc igi siv-
rcobriv kavSirSia mTavar nivTTan da, damkvidrebuli Sexedulebis mixedviT, iTvleba sakuT-
vneblad. sakuTvneblis Tvisebas Seadgens is, rom igi mTavar nivTTan dakavSirebulia saerTo sa-



meurneo daniSnulebiT, rac gamoixateba imaSi, rom sakuTvnebeli gankuTvnilia mTavari nivTis 
samsaxurisaTvis. sakuTvnebeli sivrcobrivad ukavSirdeba mTavar nivTs, sawinaaRmdegos damtki-
cebamde, mTavari nivTis mesakuTre imavdroulad sakuTvneblis mesakuTred miiCneva. sacxovre-
bel binaSi arsebuli aveji gankuTvnilia misi samsaxurisaTvis da dakavSirebulia masTan saerTo 
sameurneo daniSnulebiT. aRmasruleblis mier yadaRadadebuli nivTebi warmoadgens e. l-s kuT-
vnili uZravi qonebis _ sacxovrebeli saxlis sakuTvnebels. 

e. l-s, rogorc uZravi nivTis mesakuTris da sadavo dayadaRebuli moZravi nivTebis mflobe-
lis, mesakuTred yofnis prezumfciis sawinaaRmdego mtkicebuleba saqmeSi ar moipoveba. zemoaR-
niSnul misamarTze 2009 wlis 11 maisamde g.poRosianis registraciis faqti ki, ar adasturebs ya-
daRadadebul qonebaze mis sakuTrebas. amasTan, samoqalaqo saproceso kodeqsis 102-e da 103-e 
muxlebis Sesabamisad, moZravi nivTebis g. p-sadmi kuTvnilebis faqtis mtkiceba n. k-s evaleboda, 
rac sarwmunod ar ganxorcielebula. aRniSnulTan mimarTebiT n. k-s miTiTeba, rom  g. p-i e. l-s 
naTesavia (daa), ar warmoadgens sakmaris safuZvels nivTebis p-is sakuTrebad miCnevisaTvis. 

sadavo sakiTxis amgvari ganmarteba srulad Seesabameba saqarTvelos uzenaesi sasamarTlos 
mier damkvidrebul erTgvarovan sasamarTlo praqtikas (ix.: saqarTvelos uzenaesi sasamarTlos 
samoqalaqo saqmeTa palatis ganCinebebi saqme #as-305-293-2012; #as-1522-1529-2011). 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 412-e muxliT da 
 

d a a d g i n a: 

 
n. k-s sakasacio saCivari ar dakmayofildes. 
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 20 oqtombris ganCi-

neba darCes ucvleli. 
sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

mflobeloba 
 

ganCineba 

 

#as-524-493-2012 4 oqtomberi, 2012 w., q. Tbilisi  
                     

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
m. sulxaniSvili 

 
davis sagani: ukanono mflobelobidan nivTis gamoTxova 
 
aRwerilobiTi nawili: 
v. l-m  sarCeli aRZra sasamarTloSi a. b-is mimarT da moiTxova nivTis ukanono mflobelobi-

dan gamoTxova da materialuri zianis anazRaureba Semdegi dasabuTebiT: Tavdacvis saministros 
q.Tbilisis garnizonis sabinao komisiis 2003 wlis 30 oqtombris sxdomis #15 oqmiT binis aRric-
xvaze myof mosarCeles miekuTvna sacxovrebeli farTi Semdeg misamarTze: q.Tbilisi, o-is dasax-
leba, a-is Cixi #33, bina #12. aRniSnul uZrav qonebas TviTneburad daepatrona mopasuxe da wle-
bis manZilze flobs mas, amasTan, mopasuxe mosarCeles ar aZlevs saSualebas, Seadginos azomviTi 
naxazebi da kanonis Sesabamisad dairegistriros sakuTreba. aRniSnuli qoneba warmoadgens yo-
fil sastumro `u-s~, romelic iricxeboda saministros balansze. Tavdacvis saministros sabi-
nao fondis Sesaxeb Tavdacvis ministris 2002 wlis 27 maisis #138 brZanebis safuZvelze, samxed-
ro mosamsaxureebis sabinao pirobebis gaumjobesebis mizniT, am saministros balansze ricxuli 
uZravi qoneba da maT Soris sastumros Senoba gadakeTda sacxovrebel farTad da daericxa sami-
nistros sabinao fonds. rodesac mosarCelem daapira misi kuTvnili binis sakuTrebad daregis-
trireba, saministrom mosarCeles saxelze gasca #3-11/6199 cnoba, romlis Tanaxmadac, v.l-is mi-
marT ar arsebobs saqarTvelos prezidentis 2008 wlis 30 aprilis #219 brZanebulebiT damtkice-
buli `saxelmwifo sakuTrebaSi arsebuli saqarTvelos Tavdacvis saministros balansze ricxu-
li sacxovrebeli da arasacxovrebeli farTebis sakuTrebaSi gadacemis Sesaxeb~ debulebis me-4 
muxliT gaTvaliswinebuli garemoebebi da miTiTebul binaze ar mimdinareobs sasamarTlo dava. 
es niSnavs, rom mosarCeles ufleba aqvs, bina sajaro reestrSi dairegistriros. 

mopasuxe a. b-ma warmodgenili SesagebliT sarCeli ar cno da aRniSna: mosarCeles sabinao aR-
ricxvaze ayvanis Sesaxeb garemoebis damadasturebeli mtkicebuleba ar warmoudgenia. am gare-



moebis damadasturebel mtkicebulebad miuTiTebs #5, 6 da me-7 danarTebze. rodesac am danar-
TebSi miTiTebulia mosarCelis ara aRricxvaze ayvanis Sesaxeb, aramed sabinao komisiis 2003 
wlis 30 oqtombris #15 sxdomis oqmze da am oqmis Taobaze Tavdacvis saministros iuridiuli 
departamentis 2009 wlis 24 noembris werilze. #7 danarTi warmoadgens naxazs, romelzec raime 
saidentifikacio monacemi ar aris aRniSnuli, garda daStrixuli farTobisa, romlis kalkula-
cia bevrad met farTobs asaxavs, vidre es maT mierve moyvanil #15 sxdomis oqmSia. Tavdacvis sa-
ministros #138 brZanebiT sastumros Senoba marTlac gadakeTda sacxovrebel farTad da aRi-
ricxa saministros sabinao fondSi. arsebobs saqarTvelos prezdentis 2008 wlis 30 aprilis #219 
brZanebulebiT gaTvaliswinebuli damabrkolebeli garemoeba, kerZod, 2006 wlis Semdgom daT-
xovnili samxedro mosamsaxureebi cdilobdnen dakavebuli binis sakuTrebaSi moTxovnas, is, rom 
mopasuxe 1991 wlidan 2006 wlis 23 ivnisamde iyo samxedro mosamsaxure, dasturdeba Sss mier 2003 
wlis 29 agvistos da 2009 wlis 5 seqtembers gacemuli cnobebiT. aseve 2006 wlis 25 maisamde sanam 
`saqarTvelos Tavdacvis Sesaxeb~ kanonSi Sesabamisi cvlileba Sevidoda, saxelmwifo sazRvris 
departamenti saqarTvelos samxedro Zalebis SemadgenlobaSi Sedioda, xolo `samxedro mosam-
saxuris statusis~ kanonis pirveli muxli samxedro mosamsaxured miiCnevs pirs, romelic msa-
xurobs saqarTvelos samxedro ZalebSi anu mopasuxe iyo samxedro mosamsaxure 2006 wlis 23 iv-
nisamde da mas dakavebuli hqonda sacxovrebeli bina, rac am binaze sakuTrebis uflebis moTxov-
nis damabrkolebeli garemoebaa. sarCeli ar unda dakmayofildes samoqalaqo kodeqsis 128-e-129-
e muxlebidan gamomdinare, radgan moTxovna xandazmulia. mosarCeles Tavisi uflebis darRve-
vis Taobaze unda scodnoda Tbilisis garnizonis sabinao komisiis 2003 wlis 30 oqtombris #15 
sxdomis oqmis gadawyvetilebis miRebidan meore dRes, rodesac, rogorc mosarCele ambobs, gada-
eca sacxovrebeli binisaTvis farTi. mosarCele Tu marTlac ubinao iyo, unda misuliyo sadavo 
binaSi da, Tu vinme sxva daxvdeboda, moeTxova misTvis misi ganTavisufleba. uaris miRebis Sem-
TxvevaSi ki, miemarTa an Tavdacvis saministrosaTvis, an pirdapir sasamarTlosaTvis. sabinao ko-
misiis 2003 wlis 30 oqtombrisaTvis mopasuxes ukve dawyebuli hqonda samSeneblo-aRdgeniTi sa-
muSaoebi. 

Tbilisis saqalaqo sasamarTlos 2010 wlis 3 maisis gadawyvetilebiT v. l-is sarCeli ar dakma-
yofilda. 

saqalaqo sasamarTlos dasaxelebuli gadawyvetileba saapelacio wesiT gaasaCivra v. l-m, mo-
iTxova misi gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofileba. 

saqme ganxilul iqna zemdgomi instanciebis sasamarTloebis mier da bolos Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 23 Tebervlis ganCinebiT v. l-is saapela-
cio saCivari ar dakmayofilda. 

saapelacio sasamarTlom gaiziara pirveli instanciis sasamarTlos mier saqmeze dadgenilad 
miiCnia Semdegi faqtobrivi garemoebebi: 

saqarTvelos Tavdacvis ministris 2002 wlis 27 maisis #138 brZanebiT ganisazRvra samxedro 
mosamsaxureebis sabinao pirobebis gaumjobesebis mizniT TbilisSi, o-is dasaxleba, a-is CixSi 
(s/q #231) mdebare sastumros tipis `u-is~ 4-sarTuliani #33 Senobis gadakeTeba sacxovrebel 
farTad da Senobis Caricxva Tavdacvis saministros sabinao fondSi, rogorc samsaxurebrivi 
sacxovrebeli.  2003 wlis 21 oqtombers saqarTvelos Tavdacvis saministros mier werilobiT ec-
noba Tbilisis teqnikuri inventarizaciis biuros, raTa momxdariyo Tavdacvis saministros ba-
lansze ricxuli yofili sastumro `u-is~ Senobis ayvana aRricxvaze, rogorc samxedro _ sauwye-
bo sabinao fondis. aRniSnuli mimarTvis safuZvelze Tbilisis teqnikuri inventarizaciis biu-
roSi gakeTda Sesabamisi Canaweri; 

TbilisSi, o-is dasaxlebaSi, a-is CixSi #33 saxlSi mdebare bina #12-s (s/q #231) flobda mopa-
suxe a. b-i. mosarCelem mflobelobis Sewyvetis Taobaze mopasuxes pretenzia warudgina 2004 
wels. mosarCelem uZravi qonebis ukanono mflobelobidan gamoTxovis Sesaxeb Tavdapirvelad 
mimarTa policiis ganyofilebas 2009 wlis 12 oqtombers, xolo Semdeg sarCeli aRZra sasamar-
TloSi 2010 wlis 18 ianvars; 

saqarTvelos Tavdacvis saministrom 2003 wlis 30 oqtombers mflobeloba sadavo binaze ga-
dasca mosarCele v. l-s;  

saqarTvelos respublikis ministrTa kabinetis 1993 wlis 6 agvistos #603 dadgenilebiT dam-
tkicebuli `saqarTvelos respublikis teritoriaze dislocirebul samxedro uwyebaTa mosam-
saxureebis binis miRebis aRricxvaze ayvanisa da maTi sacxovrebeli farTobiT uzrunvelyofis 
Sesaxeb~ droebiTi debulebis me-12 da me-13 punqtebis Sinaarsidan gamomdinare, binis miRebis aR-
ricxvaze ayvanil samxedro mosamsaxureebs binebi eZleodaT sabinao komisiis gadawyvetilebiT. 
saqmeSi wardgenili iyo saqarTvelos Tavdacvis saministros Tbilisis garnizonis sabinao komi-
siis 2003 wlis 30 oqtombris sxdomis oqmi #15, romlis Tanaxmad gadawyda samxedro mosamsaxure-
TaTvis sabinao fondis ganawilebis sakiTxi. oqmis Sesabamisad, mosarCele v. l-s gaunawilda o-is 
dasaxlebaSi, a-is CixSi #33 saxlSi mdebare 65 m2 4-oTaxiani #12 bina (s/q #231).  

zemoaRniSnuli dokumenti, mosarCelis SemTxvevaSi, iyo sakmarisi binaze kanonieri mflobe-
lobis uflebis mopovebisTvis da am dokumentiT dasturdeboda maT Soris iseTi garemoebebic, 



rogoric iyo mosarCelis binis miRebis aRricxvaze yofna da imavdroulad mis mier im yvela pi-
robis dakmayofileba, romelic iyo savaldebulo saqarTvelos respublikis ministrTa kabine-
tis 1993 wlis 6 agvistos #603 dadgenilebiT damtkicebuli `saqarTvelos respublikis terito-
riaze dislocirebul samxedro uwyebaTa mosamsaxureebis binis miRebis aRricxvaze ayvanisa da 
maTi sacxovrebeli farTobiT uzrunvelyofis Sesaxeb~ droebiTi debulebis Sesabamisad, winaaR-
mdeg SemTxvevaSi, Tavdacvis saministros Tbilisis garnizonis sabinao komisiis mier gadawyve-
tileba mosarCelisaTvis binis gamoyofis Sesaxeb ar iqneboda miRebuli. saqarTvelos Tavdacvis 
saministros Tbilisis garnizonis sabinao komisiis 2003 wlis 30 oqtombris #15 sxdomis oqmis 
kanonierebaze sarCeli wardgenili ar yofila da amasTan verc samoqalaqo samarTalwarmoebis 
wesiT gaxdeboda msjelobis sagani aRniSnuli oqmis kanoniereba. mosarCeles, rom kanoniT dad-
genili wesiT hqonda gamoyofili sadavo bina, aRniSnuls sadavod ar gauxdia arc saqarTvelos 
Tavdacvis saministros. aRniSnuli aseve dasturdeba saqarTvelos Tavdacvis saministros jare-
bis logistikuri uzrunvelyofis sardlobis mier gacemuli cnobiT, saidanac irkveva, rom sada-
vo binasTan dakavSirebiT v. l-is mimarT ar arsebobda saqarTvelos prezidentis 2008 wlis 30 ap-
rilis #219 brZanebulebiT damtkicebuli `saxelmwifo sakuTrebaSi arsebuli saqarTvelos Tav-
dacvis saministros balansze ricxuli sacxovrebeli da arasacxovrebeli farTobis sakuTreba-
Si gadacemis Sesaxeb~ debulebis me-4 muxlis 1-li punqtis `a~, `b.a~, `b.b~ da `g~ qvepunqtebiT gaT-
valiswinebuli garemoebebi da miTiTebul binaze saqarTvelos Tavdacvis saministros monawile-
obiT ar mimdinareobs sasamarTlo dava. 

saqarTvelos prezidentis 2008 wlis 30 aprilis #219 brZanebulebiT damtkicebuli `saxel-
mwifo sakuTrebaSi arsebuli saqarTvelos Tavdacvis saministros balansze ricxuli sacxovre-
beli da arasacxovrebeli farTobis sakuTrebaSi gadacemis Sesaxeb~ debulebis  me-3 muxlis 1-li 
punqtis `a~ qvepunqtic dainteresebuli piris mxridan Tavdacvis saministros balansze arsebu-
li binis flobis damadasturebel dokumentad maT Soris miiCnevda, sabinao komisiis gadawyveti-
lebas binis sargeblobaSi gadacemis Sesaxeb. rac Seexeba amave brZanebulebis me-4 muxls, aRniS-
nuli muxliT dadgenili amkrZalavi garemoebebi, amave brZanebulebis me-3 muxlis me-2 punqtis 
`a~ qvepunqtis Tanaxmad, ar unda arsebuliyo im dainteresebul pirTan mimarTebiT, romelic iT-
xovda binis usasyidlod sakuTrebaSi gadacemas da igi ar unda gavrcelebuliyo im piris mimarT, 
visac faqtobrivad eqneboda dakavebuli bina.  saqarTvelos Tavdacvis saministros mier mopasu-
xe a. b-isaTvis bina ar yofila gadacemuli mflobelobaSi. 

sarCelze wardgenil SesagebelSi mopasuxe ganmarta, rom man sadavo bina daikava samxedro na-
wilis meTaur g. m-is 1999 wlis 13 noembris #319 brZanebis da misgan gamomdinare aqtebis safuZ-
velze. kerZod, #319 brZanebis  me-2-me-4 punqtiT unda wardgeniliyo siebi, visac ar gaaCnda sac-
xovrebeli bina, unda Seqmniliyo aRricxvaze asayvani pirebis wigni da kontroli gaweuliyo bi-
nebis gacemis rigis dacvaze. aRniSnuli brZanebis SesrulebisaTvis mopasuxe dayenebul iqna sa-
binao aRricxvaze da risTvisac 2000 wlis 16 oqtombers moTxovnili iqna Sesaxlebasa da binebis 
dakanonebaze gankarguleba. 

mopasuxis mier wardgenili mtkicebulebebi: samxedro nawilis 04116-is meTauris g. m-is 1999 
wlis 15 noembris brZaneba, samxedro nawilis 04116-is meTaur g. m-is 2000 wliT daTariRebuli mi-
marTva Tavdacvis saministros zurgis mTavari sammarTvelos ufrosisadmi da aseve 2000 wliT 
daTariRebuli mimarTvebi aRmosavleT saqarTvelos sabinao-saeqspluatacio nawilis ufrosi-
sadmi ar adasturebda arc mopasuxis binis aRricxvaze ayvanas da arc mopasuxisaTvis kanonier 
mflobelobaSi sadavo binis gadacemas. aRniSnuli dokumentebi rom Sualedur dokumentebs war-
moadgenen, es maTi Sinaarsidanac irkveoda. samxedro nawilis 04116-is meTaur g. m-is 1999 wlis 15 
noembris brZanebis me-4 punqtSi miTiTebuli iyo Semdegi: binis aRricxvaze asayvanad Segrovili 
saWiro sabuTebi gadagzavniliyo Ts-os sabinao saeqspluatacio samsaxurSi da gaweoda kontro-
li. samxedro nawilis 04116-is meTauris g. m-is 2000 wliT daTariRebuli mimarTva Tavdacvis sa-
ministros zurgis mTavari sammarTvelos ufrosisadmi exeboda maT Soris avTandil bazeraSvi-
lis sabuTebis gadagzavnas yofili `u-is~ SenobaSi misi sacxovrebeli binis aRricxvaze dayene-
bis mizniT, analogiuri Sinaarsis iyo 2000 wliT daTariRebuli mimarTvebi aRmosavleT saqar-
Tvelos sabinao-saeqspluatacio nawilis ufrosisadmi. 

palatis mosazrebiT, sasamarTlom marTebulad ar gaiziara mopasuxis miTiTeba, rom igi ayva-
nili iyo binis aRricxvaze da mas kanoniT dadgenili wesiT gamoeyo sadavo bina. 1999-2000 wlebSi 
ar arsebobda sadavo binis mopasuxisaTvis gadacemis kanoniT dadgenili pirobebi, kerZod, sa-
qarTvelos respublikis ministrTa kabinetis 1993 wlis 6 agvistos #603 dadgenilebiT damtkice-
buli `saqarTvelos respublikis teritoriaze dislocirebul samxedro uwyebaTa mosamsaxure-
ebis binis miRebis aRricxvaze ayvanisa da maTi sacxovrebeli farTobiT uzrunvelyofis Sesaxeb~ 
droebiTi debulebis me-11 punqtis Sinaarsidan gamomdinare, samxedro nawilebze maTTan aRric-
xvaze ayvanil pirTa raodenobis gaTvaliswinebiT xdeboda Tavdacvis saministros kuTvnili Se-
usaxlebeli (Tavisufali) sabinao fondis ganawileba. sasamarTlom gadawyvetilebis 3.1.1. pun-
qtSi dadgenilad miiCnia, rom TbilisSi, o-is dasaxlebaSi, a-is CixSi (s/q231) mdebare sastumros 
tipis `u-is~ 4-sarTuliani #33 Senobis gadakeTeba sacxovrebel farTad da Senobis Caricxva Tav-



dacvis saministros sabinao fondSi ganxorcielda saqarTvelos Tavdacvis ministris 2002 wlis 
27 maisis #138 brZanebiT da 2003 wels gakeTda Sesabamisi Canaweri Tbilisis teqnikuri inventa-
rizaciis biuroSi. amdenad, mopasuxisaTvis 1999-2000 wlebSi binis gadacema ver moxdeboda im mi-
zeziT, rom Senoba am droisTvis ar iyo Tavdacvis saministros sabinao fondSi da arc mopasuxe 
warmoadgenda binis aRricxvaze ayvanil pirs. 

mopasuxis mier binis saqarTvelos Tavdacvis saministros Tanxmobis gareSe dakavebis faqti 
aseve dasturdeboda saqarTvelos Tavdacvis saministros iuridiuli departamentis 2009 wlis 
24 noembris weriliT, sadac miTiTebulia, rom sacxovrebeli bina (mis: q. Tbilisi, a-is Cixi, s/q 
#231, korp. 33, bina #12), romelic 2003 wlis 30 oqtombers saqarTvelos Tavdacvis saministros 
q.Tbilisis garnizonis sabinao komisiam (oqmi #15) gadasca vice-polkovnik v. l-s, dakavebuli 
hqonda a. b-s. amasTan, saqarTvelos Tavdacvis saministros q.Tbilisis garnizonis sabinao komi-
siis mier ganawilebuli binebis CamonaTvalSi ar figurirebs a. b-i. 

saapelacio sasamarTlom damatebiT daadgina Semdegi faqtobrivi garemoebebi: 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palataSi 2012 wlis 23 Tebervals ga-

marTul sasamarTlo sxdomaze apelantis warmomadgenelma e. j-m ganmarta, rom v. l-s sadavo bi-
naze sakuTrebis ufleba warmoeSva maSin, rodesac 2003 wlis 30 oqtombers saqarTvelos Tavdac-
vis saministrom gadasca mflobeloba da mas ufleba hqonda, gamxdariyo binis mesakuTre, magram 
mowinaaRmdege mxarem SeuSala xeli mesakuTred gaxdomaSi, man ver gaakeTa binis azomviTi naxazi 
da ver daregistrirda sajaro reestrSi mesakuTred. v. l-e aris mesakuTris uflebis mflobeli 
sadavo binaze da saqmeSi wardgenili arc erTi mtkicebuleba ar adasturebda, rom mowinaaRmdege 
mxare a. b-i aris keTilsindisieri mflobeli da marTlzomierad flobs sadavo binas (ix.: 
23.02.2012w. sxdomis oqmi).    

aRniSnulze miTiTebiT, saapelacio sasamarTlom dadgenilad miiCnia, rom mosarCele, ro-
gorc mesakuTre, iTxovda a. b-is ukanono mflobelobidan nivTis gamoTxovas. amdenad,  palatam v. 
l-is sasarCelo moTxovna mopasuxis mimarT vindikaciurad miiCnia da CaTvala, rom misi samar-
Tlebrivi safuZveli iyo saqarTvelos samoqalaqo kodeqsis 172-e muxli, romlis Tanaxmad, mesa-
kuTres SeuZlia, mflobels mosTxovos nivTis ukan dabruneba, garda im SemTxvevebisa, roca 
mflobels hqonda nivTis flobis ufleba. amdenad, palatam mocemuli davis gadasawyvetad miiC-
nia, rom unda dadgeniliyo mosarCele iyo Tu ara nivTis mesakuTre,  mopasuxe iyo Tu ara nivTis 
mflobeli da mopasuxes hqonda Tu ara am nivTis flobis ufleba. 

vinaidan mesakuTris mier dabrunebis moTxovna Tanabrad ukavSirdeboda, rogorc moZrav, ise 
uZrav nivTebs, amitom, palatam CaTvala, rom mesakuTred yofnis prezumfcia sxvadasxvagvarad 
dasturdeboda. uZravi nivTis mesakuTreoba samoqalaqo kodeqsis 183-e muxlis 1-li nawilis Se-
sabamisad, sajaro reestridan dasturdeboda. konkretul SemTxvevaSi, sadavo uZrav qonebaze v. 
l-is  sakuTrebis ufleba sajaro reestrSi aRricxuli ar aris, e.i mosarCele ar iyo sadavo niv-
Tis mesakuTre (amJamad, sadavo nivTis mesakuTre saxelmwifoa _ saqarTvelos Tavdacvis saminis-
tros saxiT). 

palatam aRniSna, rom sakasacio sasamarTlos miTiTebiT, saapelacio sasamarTlom v. l-e ke-
Tilsindisier mflobelad ise miiCnia, rom ar umsjelia, arsebobda Tu ara samoqalaqo kodeqsis 
155-e da 159-e muxlebiT gaTvaliswinebuli piris keTilsindisier mflobelad miCnevisaTvis au-
cilebeli pirobebi. nivTTan piris uflebamosilebis garkvevisa da keTilsindisieri mflobelo-
bis dadgenis SemTxvevaSi, mocemul davaze gadawyvetilebis misaRebad aucilebelia moTxovnis 
warmoSobis momentis dadgena samoqalaqo kodeqsis 131-e muxlis Sesabamisad. amave dros, gamom-
dinare iqedan, rom, mosarCele, rogorc mesakuTre da ara, rogorc keTilsindisieri mflobeli, 
iTxovda a. b-is ukanono mflobelobidan nivTis gamoTxovas, Sesabamisad, saqmis ganxilvis am 
etapze, aRar arsebobda samarTlebrivi safuZvlebi, raTa dadginiliyo sakasacio sasamarTlos 
mier miTiTebuli garemoebebi, radgan sasamarTlo ver gascdeboda sasarCelo moTxovnis far-
glebs. 

yovelive aRniSnulidan gamomdinare, saapelacio sasamarTlom gasaCivrebuli gadawyvetile-
bis samarTlebrivi TvalsazrisiT Semowmebis Sedegad daaskvna, rom saapelacio saCivrebis pre-
tenzia dausabuTebeli iyo da masSi miTiTebuli garemoebebi ar qmnidnen gasaCivrebuli gadaw-
yvetilebis gauqmebis materialur da procesualur-samarTlebriv safuZvlebs.  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 23 Tebervlis ganCi-
neba sakasacio wesiT gaasaCivra v. l-m, moiTxova misi gauqmeba da axali gadawyvetilebis miRebiT 
sarCelis dakmayofileba Semdegi safuZvlebiT: kasatoris ganmartebiT, sasamarTlom daarRvia 
keTilsindisieri mflobelisa da mesakuTre v. l-is uflebebi, miuxedavad imisa, rom sadavo 
farTs ukanonod flobs mopasuxe da xels uSlis sajaro reestrSi sakuTrebis registraciis gan-
xorcielebas mosarCelis saxelze, saapelacio sasamarTlom sadavo saxlis mesakuTred saxel-
mwifo _ saqarTvelos Tavdacvis saministro miiCnia. amasTan, arc erTma instanciam ar gaamaxvila 
yuradReba  v. l-isaTvis ganawilebul farTze da mopasuxis mier dauflebuli farTobis identu-
robaze, rac metia, vidre v. l-s gaunawilda. kasatoris azriT, sasamarTlom ar gamoikvlia saxel-
mwifo qonebis ukanonod dauflebuli piris ufleba da samarTlebrivad ar Seafasa igi. 



 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli gadaw-

yvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom v. l-is sakasacio saCivari 
nawilobriv unda dakmayofildes  da saqme xelaxla gansaxilvelad unda daubrundes imave sasa-
marTlos Semdeg garemoebaTa gamo: 

samoqalaqo saproceso kodeqsis 412-e muxlis Tanaxmad, sakasacio sasamarTlo auqmebs gadaw-
yvetilebas da saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu: 

a) saqmis garemoebebi saproceso normebis iseTi darRveviTaa dadgenili, rom am darRvevebis 
Sedegad saqmeze araswori gadawyvetileba iqna gamotanili da saWiroa mtkicebulebaTa damatebi-
Ti gamokvleva; 

b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnuli muxlis 
`g~ da `e~ qvepunqtebisa. 

gansaxilvel SemTxvevaSi saapelacio sasamarTlos mier dadgenilia, rom saqarTvelos res-
publikis ministrTa kabinetis 1993 wlis 6 agvistos #603 dadgenilebiT damtkicebuli `saqar-
Tvelos respublikis teritoriaze dislocirebuli samxedro uwyebaTa mosamsaxureebis binis 
miRebis aRricxvaze ayvanisa da maTi sacxovrebeli farTobiT uzrunvelyofis Sesaxeb~ droebiTi 
debulebis me-12 da me-13 punqtebis Sinaarsidan gamomdinare, binis miRebis aRricxvaze ayvanil 
samxedro mosamsaxureebs binebi eZleodaT sabinao komisiis gadawyvetilebiT. saapelacio sasa-
marTlom, aseve dadgenilad miiCnia, rom saqmeSi warmodgenili saqarTvelos Tavdacvis saminis-
tros #15 sxdomis oqmiT gadawyda samxedro mosamsaxureTaTvis sabinao fondis ganawilebis sa-
kiTxi. oqmis Sesabamisad, mosarCele v. l-s gaunawilda o-is dasaxlebaSi, a-is CixSi, #33 saxlSi 
mdebare 65 m2 4-oTaxiani #12 bina (s/q #231). amdenad, saapelacio sasamarTlom daadgina, rom mo-
sarCele v. l-s saqarTvelos Tavdacvis saministrom 2003 wlis 30 oqtombers gadasca sadavo bina. 

amasTan, saapelacio sasamarTlom daadgina, rom zemoaRniSnuli dokumenti iyo sakmarisi bi-
naze kanonieri mflobelobis uflebis mopovebisaTvis da am dokumentiT dasturdeboda maT So-
ris iseTi garemoebebic, rogorc iyo binis miRebis aRricxvaze yofna da imavdroulad mis mier im 
yvela pirobis dakmayofileba, romelic iyo savaldebulo saqarTvelos ministrTa kabinetis 
1993 wlis 6 agvistos #603  dadgenilebiT damtkicebuli `saqarTvelos respublikis teritoria-
ze dislocirebul samxedro uwyebaTa mosamsaxureebis binis miRebis aRricxvaze ayvanisa da maTi 
sacxovrebeli farTobiT uzrunvelyofis Sesaxeb~ droebiTi debulebis Sesabamisad. 

saapelacio sasamarTlom aseve aRniSna, rom mosarCele v. l-saTvis zemomiTiTebuli binis ka-
nonierad gamoyofis faqts sadavod ar xdis saqarTvelo Tavdacvis saministro, arc mopasuxe a. b-
s ar gauxdia sadavod saqarTvelos Tavdacvis saministros Tbilisis garnizonis sabinao komisi-
is 2003 wlis 30 oqtombris #15 sxdomis oqmis kanoniereba (gasaCivrebuli ganCinebis me-9 gv.). 

saapelacio sasamarTlos mier aseve dadgenilia, rom mopasuxe a. b-isaTvis bina ar yofila ga-
dacemuli mflobelobaSi, aseve saapelacio sasamarTlom aRniSna, rom 1999-2000 wlebSi ar arse-
bobda sadavo binis mopasuxisaTvis gadacemis kanoniT dadgenili safuZveli, radgan am droisaT-
vis Senoba ar iyo Tavdacvis saministros sabinao fondSi da arc mopasuxe warmoadgenda binis aR-
ricxvaze ayvanil pirs. 

aqedan gamomdinare, sakasacio palata askvnis, rom mosarCele v. l-e warmoadgens sadavo binis 
marTlzomier mflobels (arapirdapir mflobels), xolo mopasuxe a. b-s ara aqvs sadavo binis 
flobis ufleba. 

miuxedavad amisa, saapelacio sasamarTlo miiCnevs, rom v. l-is moTxovna sadavo binis gamoT-
xovis Taobaze ar unda dakmayofildes. am daskvnis safuZvlad saapelacio sasamarTlo uTiTebs 
imas, rom mosarCele v. l-e, rogorc mesakuTre, iTxovs a. b-is ukanono mflobelobidan nivTis ga-
moTxovas saqarTvelos samoqalaqo kodeqsis 172-e muxlis safuZvelze, romlis uflebac mas ar 
gaaCnia, radgan is ar aris sadavo binis mesakuTre. 

sakasacio palata Tvlis, rom saapelacio sasamarTlos mosazreba ar SeiZleba gaziarebul iq-
nes. amasTan mimarTebiT sakasacio palata yuradRebas amaxvilebs mosarCelis (v. l-e) moTxovna-
ze, kerZod, mosarCele iTxovs ara mesakuTred cnobas, aramed uZravi qonebis ukanono mflobe-
lobidan gamoTxovas, rasac safuZlad udevs saqarTvelos Tavdacvis saministros mier v. l-isaT-
vis sadavo uZravi nivTis mflobelobaSi gadacema (marTlzomieri mflobeloba), Sesabamisad, 
moTxovnis samarTTlebrivi safuZvlebis gamoyenebaSi mosamarTle ar aris SezRuduli samar-
Tlebriv danawesebze mxareTa miTiTebebiT. aqedan gamomdinare ismis kiTxva: _ gaaCnia Tu ara v. l-
s, rogorc marTlzomier mflobels, ukanono flobelobidan nivTis gamoTxovis ufleba? 

saqarTvelos samoqalaqo kodeqsis 162-e muxlis 1-li nawilis pirveli winadadebis Tanaxmad, 
dauSvebelia marTlzomier mflobels moeTxovos nivTis ukan dabruneba.  

gansaxilveli normis Tanaxmad, marTlzomier mflobelad iTvleba piri, romelic samarTleb-
riv safuZvelze axorcielebs nivTis mimarT faqtobriv batonobas, gansxvavebiT keTilsindisie-
ri mflobelisagan, romelsac ar gaaCnia nivTis flobis kanonismieri safuZveli. keTilsindisie-
reba da arakeTilsindisiereba miuTiTebs subieqtur kriteriumebze, rac ganisazRvreba piris 



damokidebulebiT nivTis flobis samarTlebrivi safuZvlebis mimarT. marTlzomieri da ara mar-
Tlzomieri mflobeloba migviTiTebs obieqturad arsebul faqtorebze, rac vlindeba mflobe-
lobis samarTlebrivi safuZvlis arsebobaSi. amrigad, marTlzomieri mflobelia mesakuTre da 
is pirebi, romelTa mflobelobac mesakuTris mflobelobidanaa nawarmoebi. 

nivTis marTlzomieri mflobeloba vrceldeba manam, sanam arsebobs marTlzomieri flobis 
safuZveli. amasTan erTad sakasacio palata aRniSnavs, rom konkretul sadavo urTierTobaze ar 
vrceldeba saqarTvelos samoqalaqo kodeqsis 160-e muxli, radgan es muxli exeba keTilsindisie-
ri mflobelis mier ukanono mflobelobidan nivTis ukan dabrunebis moTxovnas. magaliTad, im 
SemTxvevaSi, Tu mflobels, romelsac ar gaaCnda flobis ufleba, magram am faqtis mimarT is ke-
Tilsindisieria, CamoerTva mflobeloba. am SemTxvevaSi, mas sami wlis ganmavlobaSi SeuZlia 
axal mflobels nivTis ukan dabruneba mosTxovos. es wesi ar gamoiyeneba maSin, roca axal mflo-
bels aqvs mflobelobis ukeTesi ufleba. mflobelobis ukan dabrunebis moTxovna SeiZleba ga-
moyenebul iqnes ukeTesi uflebis mqone piris mimarTac, Tuki man nivTi moipova Zaladobis an 
motyuebis gziT. aRniSnuli muxli icavs keTilsindisieri mflobelis uflebas, anu mflobelis, 
romelsac ar gaaCnda mflobelobis kanonieri (saxelSekrulebo) safuZveli. gansaxilvel norma 
migviTiTebs `mflobelobis CamorTmevaze~ da ara vindikaciaze. miTiTebuli normis mixedviT 
axal mflobels (maT Soris mflobelobis ukeTesi uflebis mqone pirs) SeuZlia, vindikaciis da 
ara TviTnebobis safuZvelze daibrunos nivTi. keTilsindisieri mflobeli ver moiTxovs mflo-
belobis dabrunebas ukeTesi uflebis mqone pirisagan, garda im SemTxvevebisa, rodesac ukeTesi 
uflebis mqone pirma nivTi moipova Zaladobis an motyuebis gziT. 

konkretuli sadavo urTierTobis SemTxvevaSi v. l-e warmoadgens marTlzomier mflobels, 
romelsac flobeloba gadaeca mesakuTris nebis safuZvelze. xolo, a. b-i warmoadgens aramar-
Tlzomier mflobels, Tumca aqve unda mivuTiToT saqarTvelos samoqalaqo kodeqsis 159-e mux-
lis danawesze, romlis Tanaxmad, keTilsindisieria mflobeli, romelic nivTs marTlzomierad 
flobs an romelic uflebamosil pirad SeiZleba iqnes miCneuli saqmian urTierTobebSi saWiro 
gulmodgine Semowmebis safuZvelze. gansaxilveli normiT mocemulia keTilsindisieri mflo-
belis ganmarteba, romlis arsis dadgenisaTvis aucilebelia marTlzomieri (aramarTlzomieri) 
mflobelobisa da keTilsindisieri (arakeTilsindisieri) mflobelobis realizaciasTan dakav-
Sirebuli samarTlebrivi danawesebis ganmarteba. 

aRniSnulTan dakavSirebiT unda aRiniSnos, rom samoqalaqo kodeqsis mixedviT diferencire-
bulia mflobeloba obieqturi Tu subieqturi faqtorebis mixedviT (160-e-164-e muxlebi). mniS-
vnelovania, rom kanoni gamijnavs keTilsindisieri mflobelis moTxovnas (160-e-161-e muxlebi) 
da marTlzomieri mflobelis moTxovnas (162-e muxli). aseve, arauflebamosili keTilsindisieri 
mflobelis valdebulebebs (163-e muxli) da arakeTilsindisieri mflobelis valdebulebebs 
(164-e muxli). 

amasTan erTad, gasaTvaliswinebelia, rom keTilsindisieri (arakeTilsindisieri) mflobelo-
bis institutSi, aseve arsebobs gansxvavebebi keTilsindiseri mflobelis da arauflebamosili 
keTilsindisieri mflobelis ufleba-valdebulebebSi.  

amdenad, miTiTebuli normebis analizi gvaZlevs SesaZleblobas, davaskvnaT, rom keTilsindi-
siereba da arakeTilsindisiereba iwvevs gansxvavebul Sedegebs  marTlzomieri mflobelobasTan 
mimarTebiT, romlis aRreva dauSvebelia. amdenad, sakasacio palata kidev erTxel dasZens, rom 
saqarTvelos samoqalaqo kodeqsis 159-e muxlis ganmarteba, misi swori miznis dadgenisaTvis mo-
iTxovs mflobelobis institutSi Semavali calkeuli normebis analizs.  

gansaxilveli sadavo urTierTobis Tanaxmad, v. l-e warmoadgens pirs, romelsac gaaCnia flo-
bis samarTlebrivi safuZveli (marTlzomier mflobeli). amasTan erTad mxedvelobaSi unda iqnes 
miRebuli is ufleba, romelic dgas am mflobelobis ukan, kerZod, saqarTvelos Tavdacvis sami-
nistros Tbilisis garnizonis sabinao komisiis 2003 wlis 30 oqtombris #15 sxdomis oqmis sa-
fuZvelze sadavo bina sargeblobis uflebiT gadaeca v. l-s. 

aqedan gamomdinare, mxedvelobaSi unda iqnes miRebuli saapelacio sasamarTlos mier dadge-
nili faqtobrivi garemoebebi imis Taobaze, rom  v. l-s mesakuTrisagan (saqarTvelos Tavdacvis 
saministro) miRebuli aqvs sadavo binaze mflobeloba, da, amdenad  warmoadgens sadavo binis 
marTlzomier mflobels. saapelacio sasamarTlom, daadgina, rom mopasuxe avTandil bazeraS-
vils ara aqvs sadavo binis flobis ufleba. amasTan erTad yuradsaRebia saapelacio sasamar-
Tlos mier dadgenili faqtebi, romlis Tanaxmad samxedro nawilis 04116-is meTaur g. m-is 1999 
wlis 15 noembris brZaneba, samxedro nawilis 04116-is meTaur g. m-is 2000 wliT daTariRebuli mi-
marTva Tavdacvis saministros zurgis mTavari sammarTvelos ufrosisadmi da aseve 2000 wliT 
daTariRebuli mimarTvebi aRmosavleT saqarTvelos sabinao-saeqspluatacio nawilis ufrosi-
sadmi ar adasturebda arc mopasuxis binis aRricxvaze ayvanas da arc mopasuxisaTvis kanonier 
mflobelobaSi sadavo binis gadacemas. saapelacio sasamarTlom aRniSna, rom es dokumentebi 
rom Sualedur dokumentebs warmoadgenen es maTi Sinaarsidanac irkveoda. #04116 samxedro na-
wilis meTaur g.m-is 1999 wlis 15 noembris brZanebis me-4 punqtSi miTiTebuli iyo Semdegi: binis 
aRricxvaze asayvanad Segrovili saWiro sabuTebi gadagzavniliyo T. s-os sabinao saeqspluata-



cio samsaxurSi da gaweoda kontroli. #04116 samxedro nawilis meTaur g. m-is 2000 wliT daTari-
Rebuli mimarTva Tavdacvis saministros zurgis mTavari sammarTvelos ufrosisadmi exeboda 
maT Soris a. b-is sabuTebis gadagzavnas yofili `u-is~ SenobaSi misi sacxovrebeli binis aRric-
xvaze dayenebis mizniT, analogiuri Sinaarsis iyo 2000 wliT daTariRebuli mimarTvebi aRmosav-
leT saqarTvelos sabinao-saeqspluatacio nawilis ufrosisadmi. 

aqedan gamomdinare, mopasuxe ar iyo ayvanili  binis aRricxvaze da mas ar hqonda kanoniT dad-
genili wesiT gamoyofili sadavo bina. amasTan mimarTebiT yuradsaRebia saapelacio sasamar-
Tlos mier dadgenili faqtebi, romlis Tanaxmad 1999-2000 wlebSi ar arsebobda sadavo binis mo-
pasuxisaTvis gadacemis kanoniT dadgenili pirobebi, kerZod, saqarTvelos respublikis minis-
trTa kabinetis 1993 wlis 6 agvistos #603 dadgenilebiT damtkicebuli `saqarTvelos respubli-
kis teritoriaze dislocirebul samxedro uwyebaTa mosamsaxureebis binis miRebis aRricxvaze 
ayvanisa da maTi sacxovrebeli farTobiT uzrunvelyofis Sesaxeb~ droebiTi debulebis me-11 
punqtis Sinaarsidan gamomdinare, samxedro nawilebze maTTan aRricxvaze ayvanil pirTa raode-
nobis gaTvaliswinebiT xdeboda Tavdacvis saministros kuTvnili Seusaxlebeli (Tavisufali) 
sabinao fondis ganawileba. sasamarTlom gadawyvetilebis 3.1.1. punqtSi dadgenilad miiCnia, rom 
TbilisSi, orxevis dasaxleba, axvledianis CixSi (s/q231) mdebare sastumros tipis `u-is~ 4-sar-
Tuliani #33 Senobis gadakeTeba sacxovrebel farTad da Senobis Caricxva Tavdacvis saminis-
tros sabinao fondSi ganxorcielda saqarTvelos Tavdacvis ministris 2002 wlis 27 maisis #138 
brZanebiT da 2003 wels gakeTda Sesabamisi Canaweri Tbilisis teqnikuri inventarizaciis biuro-
Si. amdenad, mopasuxisaTvis 1999-2000 wlebSi binis gadacema ver moxdeboda im mizeziT, rom Seno-
ba am droisTvis ar iyo Tavdacvis saministros sabinao fondSi da arc mopasuxe warmoadgenda bi-
nis aRricxvaze ayvanil pirs. 

mopasuxis mier binis saqarTvelos Tavdacvis saministros Tanxmobis gareSe dakavebis faqti 
saapelacio sasamarTlom aseve dadasturebulad miiCnia saqarTvelos Tavdacvis saministros 
iuridiuli departamentis 2009 wlis 24 noembris weriliT, sadac miTiTebulia, rom sacxovrebe-
li bina (mis: q. Tbilisi, a-is Cixi, s/q #231, korp. 33, bina #12), romelic 2003 wlis 30 oqtombers 
saqarTvelos Tavdacvis saministros q. Tbilisis garnizonis sabinao komisiis mier (oqmi #15) ga-
daeca vice-polkovnik v. l-s, dakavebuli hqonda a. b-s. amasTan, saqarTvelos Tavdacvis saminis-
tros q. Tbilisis garnizonis sabinao komisiis mier ganawilebuli binebis CamonaTvalSi ar figu-
rirebs a. b-i. 

aRniSnuli faqtebi ar aris Sedavebuli sakasacio sasamarTloSi, Sesabamisad, saqarTvelos sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Tanaxmad miTiTebuli faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis.  

amdenad, zemomiTiTebuli faqtebi miuTiTeben imaze, rom a. b-ma Tavidanve ar hqonia nivTis 
flobis ufleba.  

saqarTvelos samoqalaqo kodeqsis 163-e muxlis 1-li nawilis Tanaxmad, keTilsindisieri 
mflobeli, romelsac Tavidanve ar hqonia nivTis flobis ufleba an dakarga es ufleba, valdebu-
lia, daubrunos nivTi uflebamosil pirs. vidre uflebamosili piri ar gamoiyenebs Tavis am uf-
lebas, nivTisa da uflebis nayofi ekuTvnis mflobels.  

gansaxilveli normiT gansazRvrulia arauflebamosili keTilsindisieri mflobelis ufle-
ba-valdebulebebi, anu mflobelis, romelsac Tavidanve ar hqonia nivTis flobis ufleba an da-
karga es ufleba. aRniSnuli danawesi migviTiTebs imaze, rom arauflebamosili keTilsindisieri 
mflobeli Tavis SinaarsiT warmoadgens aramarTlzomier mflobels, anu pirs, romelsac ar ga-
aCnia mflobelobis samarTlebrivi safuZveli. miTiTebuli winapirobis arsebobis SemTxvevaSi 
uflebamosil pirs ufleba aqvs, gamoiTxovos ukanono mflobelobidan nivTi. 

sakasacio palata yuradRebas amaxvilebs v. l-s moTxovnaze, romliTac is iTxovs b-is mier da-
kavebuli farTis mis mflobelobaSi gadacemas, magram gasaTvaliswinebelia rom miuxedavad imi-
sa, rom saapelacio sasamarTlo uTiTebs saqarTvelos Tavdacvis saministros #15 sxdomis oqmis 
safuZvelze, mosarCele v. l-isaTvis  65 kv.m. farTis gadacemaze, ar ikvlevs Tu realurad ra 
farTs flobs a. b-i (rac miTiTebulia sakasacio saCivarSi). sadavo farTis mimateba_gaumjobese-
bebze mxareebi, aseve mowmeebi amaxvilebdnen yuradRebas, rac moiTxovs Sesabamis kvlevas. 

saqarTvelos samoqalaqo kodeqsis 115-e muxlis Tanaxmad samoqalaqo ufleba unda ganxorci-
eldes marTlzomierad. dauSvebelia uflebis gamoyeneba martooden im mizniT, rom ziani miadges 
sxvas.  

zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom unda daadginos v. l-is mier sami-
nistrosagan miRebuli 65 kv.m. farTi im mimatebebisa da gaumjobesebis gareSe, riTac SesaZloa 
gaizarda sadavo farTis odenoba a. b-i mier. mxolod amis Semdeg v. l-s unda daubrundes o-is da-
saxlebaSi, a-is CixSi, #33 saxlis, #12 binaSi (s/q #231) mdebare saministrosagan misTvis gadace-
muli 65 kv.m. farTi. 

 
sarezolucio nawili: 



sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 412-e 
muxliT da 

 
d a a d g i n a: 

   
1. v. l-is sakasacio saCivari nawilobriv dakmayofildes; 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 23 Te-

bervlis ganCineba da saqme xelaxali ganxilvisaTvis daubrundes imave palatas; 
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

ukanono mflobelobidan nivTis gamoTxova 
 

gadawyvetileba 

saqarTvelos saxeliT 

 

#as-1142-1071-2012 7 marti, 2013 w., q. Tbilisi                      
  

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
b. alaviZe 

 
davis sagani: ukanono mflobelobidan nivTis gamoTxova, xelSeSlis aRkveTa 
 
aRwerilobiTi nawili: 
T. e-em sarCeli aRZra sasamarTloSi d. da n. a-is winaaRmdeg da moiTxova ukanono mflobelo-

bidan nivTis gamoTxova da xelSeSlis aRkveTa Semdegi safuZvliT: mosarCelis ganmartebiT, T. e-
is mama S. e-e flobda 5 miwis nakveTs, romlis gardacvalebis Semdeg aRniSnuli qoneba gadavida 
dedis _ m. e-is saxelze da gaica Sesabamisi damadasturebeli mowmobebi. 1999 wels saqarTvelos 
mTeli masStabiT miwis nakveTebi dainomra. m. e-is sakuTrebaSi arsebuli miwis nakveTebs mieniWa 
Semdegi nomrebi: #060, #273, #350, #443, xolo me-5 miwis nakveTi sacxovrebeli saxliT m. e-em ga-
asxvisa 1998 wels m. a-is saxelze. m. e-is gardacvalebis Semdeg, dedis danaST qonebas flobda da 
ganagebda T. e-e, romlis saxelze 2003 wlis oqtomberSi sakuTrebis damadasturebeli dokumenti 
#672 miReba-Cabarebis aqti, romlis safuZvelze dasturdeba, rom T.e-e flobs Semdeg nakveTebs: 
namosaxlar #443-s, 602 kv.m venaxs, 208 kv.m yanas, 400 kv.m yanasa da 160 kv.m ezos.  moqmedi kanon-
mdeblobis safuZvelze, aucilebeli gaxda uZravi qonebis reestrSi registracia, risTvisac 
azomviTi naxazebis Sesadgenad mosarCelem daiqirava specialistebi, romlebsac #443 miwis nak-
veTis azomva ver SeZles, vinaidan iq mcxovrebma i. da d. a-ma gauwies winaaRmdegoba da ganumar-
tes, rom aRniSnuli nakveTi d. a-em SeiZina S. e-an da, Sesabamisad, dairegistrira reestrSi, ro-
gorc Tavisi sakuTreba. mosarCelem moiZia Sesabamisi dokumentacia, rom S. e-an d.a-es SeZenili 
hqonda miwis nakveTi #443-is gverdiT mdebare #440 da #441 miwis nakveTebi, Sesabamisad, #443 
miwis nakveTs flobda ukanonod da xels uSlian mosarCeles sakuTari nivTis sajaro reestrSi 
registraciaze. amdenad, mosarCelem moiTxova d. da n. (i.) a-an, ukanono mflobelobaSi arsebuli 
#443 miwis nakveTis gamoTxova da, Sesabamisad, xelSeSlis aRkveTa zemoaRniSnuli miwis nakveTis 
sajaro reestrSi daregistrirebis proceduraSi. 

mopasuxeebma n. da d. a-ma sarCeli ar cnes da ganmartes, rom 2007 wlis 28 ivliss d. a-sa da S. e-
es Soris Sedga yidva-gayidvis xelSekruleba sofel dilikaurSi uZravi qonebis miwis nakveTebis 
SeZenis Sesaxeb. mosarCelis mier sadavod qceuli miwis nakveTi maTi sakuTrebaa da, miaCniaT, rom 
sarCeli ar unda dakmayofildes. 

zestafonis raionuli sasamarTlos 2012 wlis 22 martis gadawyvetilebiT T. e-is sarCeli ar 
dakmayofilda. 

raionuli sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra T. e-em, moiTxova misi ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofileba. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 20 ivnisis gadawyve-
tilebiT T. e-is saapelacio saCivari nawilobriv dakmayofilda, gauqmda zestafonis raionuli 
sasamarTlos 2012 wlis 22 martis gadawyvetileba da miRebul iqna axali gadawyvetileba, T.e-is 
sarCeli nawilobriv dakmayofilda, d. da n. a-an T. e-is sasargeblod gamoTxovil iqna, zestafo-
nis raionis sofel d-Si, d. da n. a-is faqtobriv mflobelobaSi arsebuli miwis nakveTis dasavle-
Tis sazRvridan (romelsac emijneba tye), aRmosavleTis mimarTulebiT, arsebuli konfiguraciis 
farglebSi 1100,77 kv.m miwis nakevTi. d. a-sa da n. a-es aekrZalaT T. e-is am miwis nakveTiT sargeb-



lobaSi xelSeSla. d. a-sa da n. a-es, T. e-is sasargeblod solidarulad daekisraT winaswar gadax-
dili saproceso xarjis _ 162 laris anazRaureba Semdegi dasabuTebiT: 

palatam dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 
1994 wlis 20 dekembris, miwis miReba-Cabarebis #672 aqtiT, S. e-es zestafonis raionis sofel 

d-i gadaeca 5 nawilad gamoyofili miwis nakveTebi, mTliani farTiT _ 6062 kv.m. maT Soris: ezo _ 
160 kv.m, e.w. `namosaxli~ _ 1245 kvm, venaxi _ 602 m2, yana _ 2080 m, yana _ 4002.. `namosaxli~ ganTavse-
buli iyo Semdeg sazRvrebSi: CrdiloeTiT- T. a-s yana, samxreTiT _ m. e-is yana, dasavleTiT _ tye 
da aRmosavleTiT _ S. e-is ezo.  

mosarCelis ganmartebiT, sadavo miwis nakveTi warmoadgens miwis miReba-Cabarebis #672 aq-
tiT, S. e-is gadacemul e.w. `namosaxls~, rac S. e-is gardacvalebis Semdgom, memkvidreobis wesiT 
miiRo m. e-em. 1999 wlis 28 dekembers gacemuli saregistracio mowmobiT, sadavo miwis nakveTi, e.w. 
`namosaxli~ m. e-is sakuTrebaSi registrirebuli iqna, rogorc #443 miwis nakveTi.  

1999 wlis 28 dekembers m. e-is sakuTrebaSi registrirebuli sadavo miwis nakveTis saregistra-
cio maxasiaTeblebia: saregistracio zona-zestafoni, kodi-32, seqtori _ sofeli d-i, kodi _ 08, 
kvartlis nomeri _ 07, nakveTis nomeri _ #443, dazustebuli farTobi 1515,81.  

dabadebisa da gardacvalebis mowmobebiT dadgenilad iqna miCneuli, rom mosarCele T. e-e m. e-
is Svilia. m. e-e gardaicvala 2000 wlis 29 ivliss.  

mopasuxes sadavo ar gauxdia sarCelSi miTiTebuli is faqtobrivi garemoeba, rom m. e-is gar-
dacvalebis Semdgom, misi samkvidro miiRo T. e-em.  

1994 wlis 20 dekembers, #725 miReba-Cabarebis aqtiT, S. l. Ze e-es zestafonis raionis sofel 
d-i gadaeca 4 nawilad gamoyofili miwis nakveTebi, mTliani farTiT _ 4083 kv.m, maT Soris: ezo _ 
585 kv.m, venaxi _ 570 m2, venaxi _ 1360 kv.m, yana _ 1560 m2.  

1999 wlis 25 noembers, S. e-is sakuTrebaSi registrirebul iqna miReba-Cabarebis aqtiT gadace-
muli miwis nakveTebi, Semdegi saregistracio maxasiaTeblebiT: 1) saregistracio zona _ zesta-
foni, kodi _ 32, seqtori-sofeli d-i, kodi _ 08, kvartlis nomeri _ 04, nakveTis nomeri _ #440, da-
zustebuli farTobi _ 540,37 kv.m. 2) saregistracio zona _ zestafoni, kodi _ 32, seqtori _ sofe-
li d-i, kodi _ 08, kvartlis nomeri _ 04, nakveTis nomeri _ #441, dazustebuli farTobi _ 914,56 
kv.m. sul 1454,93 kv.m.  

2007 wlis 27 ivlisis nasyidobis xelSekrulebis safuZvelze, d. a-em S. e-an SeiZina uZravi qo-
neba, sasoflo-sameurneo daniSnulebis miwis nakveTebi, 67,34 kv.m farTis sacxovrebel saxlTan 
erTad, romelTa saregistracio maxasiaTeblebia; 1) saregistracio zona-zestafoni, kodi-32, 
seqtori _ sofeli d-i, kodi _ 08, kvartlis nomeri _ 04, nakveTis nomeri _ #440; 2) saregistracio 
zona _ zestafoni, kodi _ 32, seqtori _ sofeli d-i, kodi _ 08, kvartlis nomeri _ 04, nakveTis no-
meri _ #441. aRniSnuli uZravi qoneba sajaro reestrSi daregistrirda d. a-is sakuTrebaSi. aR-
niSnul uZrav qonebas faqtobrivad floben d. da n. a-bi.  

miwis nakveTis sakadastro rukiT dadginda, rom sof. d-i, d. a-is sakuTrebaSi registrirebuli 
#441 miwis nakveTi da m. e-is sakuTrebaSi registrirebuli #443 miwis nakveTi, erTmaneTis momij-
naved aris ganTavsebuli.  

saapelacio sasamarTlos mTavar sxdomaze mopasuxe n. a-em ganmarta, rom misi da d. a-is faq-
tobriv mflobelobaSi arsebuli miwis nakveTi, romelsac mosarCele edaveba, ganTavsebulia Sem-
deg sazRvrebSi: CrdiloeTiTa da samxreTiT m. a-is miwis nakveTebi, dasavleTiT _ tye da aRmosav-
leTiT d. a-is sakuTrebaSi registrirebuli sakarmidamo miwis nakveTi.  

miReba-Cabarebis aqtiT gairkva, rom S. l. Ze e-is miwis nakveTebs  tye ar esazRvreba. saqmeSi 
ganTavsebuli arc erTi mtkicebulebiT ar dadginda, rom S. e-is sakuTrebaSi registrirebuli da 
nasyidobis xelSekrulebis safuZvelze d. a-is kuTvnili #440 da #441 miwis nakveTebis mosaz-
Rvred mdebareobs tye. 

sasamarTlo ganCinebis safuZvelze, ssip levan samxaraulis saxelobis sasamarTli eqsperti-
zis erovnuli biuros dasavleT saqarTvelos regionuli departamentis mier Sedgenil # 
1089/15-2011 daskvnaSi dafiqsirebulia Semdegi: moicavs Tu ara d. a-sa da n. a-is mier dakavebuli 
farTi m. e-is saxelze ricxul miwis nakveTs (sakadastro kodi #...), rac warmodgenili masalebis 
mixedviT teqnikurad SeuZlebelia. d. a-sa da n. a-is mier dakavebuli orive nakveTis jamuri far-
Ti Seadgens 2555,7 kv.m-s.  

palatam ixelmZRvanela samoqalaqo kodeqsis 311-312-e, 1421.1-e, 1328.1-e, 170-e, 172-e  muxlebiT 
da ganmarta, rom, gansaxilvel SemTxvevaSi, irkveva, rom d. da n. a-is faqtobriv mflobelobaSi 
arsebul sadavo miwis nakveTs dasavleTiT esazRvreba tye, Tumca S. e-an SeZenil miwis nakveTs 
tye ar esazRvreba. d. a-is mier S. e-an SeZenili da registrirebuli miwis nakveTebis registrire-
buli farTi Seadgens 1484,93 kv.m-s. eqspertizis daskvnis mixedviT, d. a-sa da n. a-is mier dakave-
buli orive nakveTis faqtobrivi odenoba Seadgens 2555,7 kv.m-s. imis gaTvaliswinebiT, rom d. da 
n. a-bi, nacvlad d. a-is sakuTrebaSi registrirebuli 1484,93 kv.m-isa, faqtobrivad floben 2555,7 
kv.m-s, anu 1100,77 kv.m-iT mets, amasTan am miwis nakveTis dasavleTis ganapira sazRvari aris tye, 
rac registrirebuli monacemebiT Seesabameba m. e-is sakuTrebaSi registrirebul monacems, pa-
latam miiCnia, rom mopasuxeebi faqtobrivad floben maT momijnaved ganTavsebuli T. e-is (m. e-is 



memkvidre) kuTvnili miwis nakveTidan 1100,77 kv.m-s, romelic raime aqtis safuZvelze maTTvis ar 
gadauciaT da romlis sargeblobis uflebac ar gaaCniaT. amdenad, palatam miiCnia,rom sasarCe-
lo moTxovna nawilobriv safuZvliani iyo, d. da n. a-an, T. e-is sasargeblod, nacvlad 1515,81 kv.m-
isa, unda gamoTxoviliyo zestafonis raionis sof. d-i, d. da n. a-is faqtobriv mflobelobaSi ar-
sebuli miwis nakveTis dasavleTis sazRvridan (romelsac emijneba tye) aRmosavleTis mimarTu-
lebiT, arsebuli konfiguraciis farglebSi, 1100,77 kv.m miwis nakveTi. d. a-sa da n. a-es unda aek-
rZaloT T. e-is am miwis nakveTiT sargeblobaSi xelSeSla.  

palatam ar gaiziara mowinaaRmdege mxaris mosazreba imis Taobaze, rom saqmeSi warmodgenili 
eqspertizis daskvna gamoricxavda sarCelis dakmayofilebis SesaZleblobas. marTalia, saqmeSi 
arsebobda eqspertis #1089/15-2011 daskvna, magram aRniSnuli daskvniT pasuxi ar yofila gace-
muli kiTxvaze, moicavda Tu ara d. a-sa da n. a-is mier dakavebuli farTi m. e-is saxelze ricxuli 
miwis nakveTs (sakadastro kodi #...) eqspertis daskvnaSi dafiqsirebuli msjeloba imis Taobaze, 
rom warmodgenili masalebis mixedviT, am kiTxvaze pasuxis gacema teqnikurad SeuZlebelia, ar 
gamoricxavda saqmeSi arsebuli mtkicebulebebis safuZvelze sasamarTlos mier faqtebisa dad-
genisa da sasarCelo moTxovnis safuZvlianobis garkvevis SesaZleblobas. amdenad, saqmis masa-
lebze dayrdnobiT palatam miiCnia, rom, gansaxilvel SemTxvevaSi adgili hqonda d. da n. a-is mi-
er T. e-is kuTvnili miwis nakveTiT sargeblobas da am qonebiT sargeblobaSi T. e-is xelSeSlas, 
rac safuZvlians xdis sasarCelo moTxovnas. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 20 ivnisis gadawyve-
tileba sakasacio wesiT gaasaCivres n. da d. a-ma, moiTxoves misi gauqmeba da axali gadawyvetile-
bis miRebiT sarCelis dakmayofilebaze uaris Tqma Semdegi safuZvlebiT: kasatoris ganmartebiT, 
mis sakuTrebaSi da faqtobriv mflobelobaSi arsebuli miwis nakveTidan T. e-is nakveTis 1100.77 
kv.m-is gadacemiT uxeSad dairRva misi, rogorc mesakuTris, samoqalaqo kodeqsis 170-e muxliT 
gaTvaliswinebuli ufleba. amasTan, sasamarTlom daarRvia samoqalaqo saproceso kodeqsis 377-
e muxlis 1-li nawilisa da 381-e muxlis moTxovna, TviTneburad Secvala davis sagani  da sarCeli, 
vinaidan mosarCelis moTxovna iyo da davis sagans warmoadgenda 443-e miwis nakveTi, xolo sasa-
marTlom mas gadasca sul sxva miwis nakveTi. sadavo #443 nakveTi eqspertizis ramdenjerme Cat-
rebis miuxedavad, specialistebma ver aRmoaCines, saapelacio sasamarTlom ki, adgilze misvil-
sa da Semowmebis gareSe gadawyvita kasatoris sakuTrebaSi da faqtobriv mflobelobaSi arsebu-
li miwis nakveTidan mosarCelisaTvis gadaeca 1100.77 kv.m miwis nakveTi, romelzec Tavad T. e-em 
raionul sasamarTloSi saqmis ganxilvisas  ganacxada, rom mis davis sagans ar warmoadgenda. ka-
satoris ganmartebiT, sasamarTlom aseve ar gaarkvia teqnikurad SesaZlebeli iyo Tu ara am far-
Tis nakveTis gamoyofa da mowinaaRmdege mxarisaTvis gadacema.  

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli gadaw-

yvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari unda 
dakmayofildes da gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 
wlis 20 ivnisis gadawyvetileba  Semdeg garemoebaTa gamo: 

saapelacio sasamarTlom dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 
dadgenilia, rom 1994 wlis 20 dekembris miwis miReba-Cabarebis #672 aqtiT, S. e-es zestafonis 

raionis sofel d-i gadaeca 5 nawilad gamoyofili miwis nakveTebi, mTliani farTiT _ 6062 kv.m, 
maT Soris: ezo _ 160 kv.m, e.w. `namosaxli~ _ 1245 kvm, venaxi _ 602 m2, yana _ 2080 m, yana _ 4002.. `namo-
saxli~ ganTavsebuli iyo Semdeg sazRvrebSi: CrdiloeTiT _ T. a-is yana, samxreTiT _ m.e. e-is yana, 
dasavleTiT _ tye da aRmosavleTiT _ S.l. e-is ezo.  

mosarCelis ganmartebiT, sadavo miwis nakveTi warmoadgens miwis miReba-Cabarebis #672 aq-
tiT, S. e-is gadacemul e.w. `namosaxls~, rac S. e-is gardacvalebis Semdgom, memkvidreobis wesiT 
miiRo m. e-em. 1999 wlis 28 dekembers gacemuli saregistracio mowmobiT, sadavo miwis nakveTi, e.w. 
`namosaxli~ m. e-is sakuTrebaSi registrirebuli iqna, rogorc # 443 miwis nakveTi.  

dadgenilia, rom 1999 wlis 28 dekembers, m. e-is sakuTrebaSi registrirebuli sadavo miwis nak-
veTis saregistracio maxasiaTeblebia: saregistracio zona _ zestafoni, kodi _ 32, seqtori _ so-
feli d-i, kodi _ 08, kvartlis nomeri _ 07, nakveTis nomeri _ #443, dazustebuli farTobi 1515,81. 

dabadebisa da gardacvalebis mowmobebiT dadgenilia, rom mosarCele T. e-e warmoadgens m. e-
is Svils. m. e-e gardaicvala 2000 wlis 29 ivliss.  

mopasuxes sadavo ar gauxdia sarCelSi miTiTebuli is faqtobrivi garemoeba, rom m. e-is gar-
dacvalebis Semdgom, misi samkvidro miiRo T. e-em. 

dadgenilia, rom 1994 wlis 20 dekembers, #725 miReba-Cabarebis aqtiT, S. l. Ze e-es zestafonis 
raionis sofel d-i gadaeca 4 nawilad gamoyofili miwis nakveTebi, mTliani farTiT _ 4083 kv.m, 
maT Soris: ezo _ 585 kv.m, venaxi _ 570 m2, venaxi _ 1360 kv.m, yana _ 1560 m2. 

dadgenilia, rom 1999 wlis 25 noembers, S. e-is sakuTrebaSi registrirebul iqna miReba-Caba-
rebis aqtiT gadacemuli miwis nakveTebi, Semdegi saregistracio maxasiaTeblebiT: 1) saregistra-
cio zona _ zestafoni, kodi _ 32, seqtori _ sofeli d-i, kodi _ 08, kvartlis nomeri _ 04, nakveTis 



nomeri _ #440, dazustebuli farTobi _ 540,37 kv.m. 2) saregistracio zona _ zestafoni, kodi _ 32, 
seqtori _ sofeli d-i, kodi _ 08, kvartlis nomeri _ 04, nakveTis nomeri _ #441, dazustebuli 
farTobi _ 914,56 kv.m. sul 1454,93 kv.m. 

dadgenilia, rom 2007 wlis 27 ivlisis nasyidobis xelSekrulebis safuZvelze, d. a-em S. e-an Se-
iZina uZravi qoneba, sasoflo-sameurneo daniSnulebis miwis nakveTebi, 67,34 kv.m farTis sacxov-
rebel saxlTan erTad, romelTa saregistracio maxasiaTeblebia; 1) saregistracio zona _ zesta-
foni, kodi _ 32, seqtori _ sofeli d-i, kodi _ 08, kvartlis nomeri _ 04, nakveTis nomeri _ #440; 2) 
saregistracio zona _ zestafoni, kodi _ 32, seqtori _ sofeli d-i, kodi _ 08, kvartlis nomeri _ 
04, nakveTis nomeri _ #441. aRniSnuli uZravi qoneba sajaro reestrSi daregistrirda d. a-is sa-
kuTrebaSi. aRniSnul uZrav qonebas faqtobrivad floben d. da n. a-bi. 

miwis nakveTis sakadastro rukiT dgindeba, rom sof. d-i, d. a-is sakuTrebaSi registrirebuli 
#441 miwis nakveTi da m. e-is sakuTrebaSi registrirebuli #443 miwis nakveTi, erTmaneTis momij-
naved aris ganTavsebuli.  

saapelacio sasamarTlos mTavar sxdomaze mopasuxe n. a-em ganmarta, rom misi da d. a-is faq-
tobriv mflobelobaSi arsebuli miwis nakveTi, romelsac mosarCele edavebaT, ganTavsebulia 
Semdeg sazRvrebSi: CrdiloeTiTa da samxreTiT m. a-is miwis nakveTebi, dasavleTiT _ tye da aRmo-
savleTiT d. a-is sakuTrebaSi registrirebuli sakarmidamo miwis nakveTi. 

miReba-Cabarebis aqtiT irkveva, rom S. l. Ze e-is miwis nakveTebs tye ar esazRvreba. saqmeSi gan-
Tavsebuli arc erTi mtkicebulebiT ar dgindeba, rom S. e-is sakuTrebaSi registrirebuli da 
nasyidobis xelSekrulebis safuZvelze d. a-is kuTvnili #440 da #441 miwis nakveTebis mosaz-
Rvred mdebareobs tye. 

sasamarTlo ganCinebis safuZvelze, ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros dasavleT saqarTvelos regionuli departamentis mier Sedgenil 
#1089/15-2011 daskvnaSi dafiqsirebulia Semdegi: moicavs Tu ara d. a-sa da n. a-is mier dakavebu-
li farTi m. e-is saxelze ricxuli miwis nakveTs (sakadastro kodi #... rac warmodgenili masale-
bis mixedviT teqnikurad SeuZlebelia. d. a-sa da n. a-is mier dakavebuli orive nakveTis jamuri 
farTi Seadgens 2555,7 kv.m-s. 

zemoaRniSnuli faqtebidan gamomdinare, saapelacio sasamarTlom miiCnia, rom d. da n. a-bi, 
nacvlad d. a-is sakuTrebaSi registrirebuli 1484,93 kvadratuli metrisa, faqtobrivad floben 
2555,7 kv.m-s, anu 1100,77 kvadratuli metriT mets, amasTan, am miwis nakveTis dasavleTis ganapira 
sazRvari aris tye, rac registrirebuli monacemebiT  Seesabameba m. e-is sakuTrebaSi registri-
rebul monacems, saapelacio sasamarTlom miiCnia, rom mopasuxeebi faqtobrivad floben maT mo-
mijnaved ganTavsebuli T. e-is (m. e-is memkvidre) kuTvnili miwis nakveTidan 1100,77 kvadratul 
metrs. 

sakasacio palata miiCnevs, rom saapelacio sasamarTlos mier miTiTiTebuli faqtobrivi ga-
remoebebi ar qmnian amgvari daskvnis safuZvels. 

saqarTvelos samoqalaqo kodeqsis 172-e muxlis 1-li nawilis Tanaxmad, mesakuTres SeuZlia, 
mflobels mosTxovos nivTis ukan dabruneba, garda im SemTxvevebisa, roca mflobels hqonda am 
nivTis flobis ufleba. 

gansaxilveli normis gaTvaliswinebiT sakasacio palata aRniSnavs, rom moTxovnis dasakmayo-
fileblad ar arsebobs vindikaciuri sarCelis dakmayofilebis yvela piroba, rac unda arsebob-
des erTobliobaSi, kerZod, saapelacio sasamarTlom daadgina, rom mosarCeles memkvidreobiT 
miRebuli aqvs #433 miwis nakveTi (sadavo miwis nakveTi), magram saapelacio sasamarTlos mier 
dadgenili faqtebi ar miuTiTeben imaze, rom mopasuxeebi floben #433 miwis nakveTs, romlis 
flobis ufleba maT ara aqvT. 

sakasacio palata aRniSnavs, rom saapelacio sasamarTlo eyrdnoba or garemoebas: pirveli, a-
is faqtobriv mflobelobaSi arsebuli miwis nakveTi ganTavsebulia Semdeg sazRvrebSi: Crdilo-
eTiTa da samxreTiT m. a-is miwis nakveTebi, dasavleTiT _ tye da aRmosavleTiT d. a-is sakuTreba-
Si registrirebuli sakarmidamo miwis nakveTi, xolo miReba-Cabarebis aqtiT irkveva, rom S. l. Ze 
e-is miwis nakveTebs  tye ar esazRvreba. aqve saapelacio sasamarTlo aRniSnavs, rom saqmeSi gan-
Tavsebuli arc erTi mtkicebulebiT ar dgindeba, rom S. e-is sakuTrebaSi registrirebuli da 
nasyidobis xelSekrulebis safuZvelze d. a-is kuTvnili #440 da #441 miwis nakveTebis mosaz-
Rvred mdebareobs tye. meore garemoeba, rac warmoadgens gadawyvetilebis safuZvels aris is, 
rom d. da n. a-bi, nacvlad d. a-is sakuTrebaSi registrirebuli 1484,93 kvadratuli metrisa, faq-
tobrivad floben 2555,7 kv.m-s, anu 1100,77 kvadratuli metriT mets, amasTan, am miwis nakveTis da-
savleTis ganapira sazRvari aris tye. 

sakasacio palata aRniSnavs, rom saapelacio sasamarTlos mier dadgenili faqtobrivi gare-
moebebi a-is mier #433 miwis nakveTis flobis safuZvels ver iZleva. saqmeSi arsebuli masalebi-
dan ar irkveva, rom a-is mier dakavebuli miwis nakveTi gazrdilia mxolod e-is mier miTiTebuli 
#443 miwis nakveTis xarjze. ar arsebobs iseTi gamomricxavi garemoebebi, romlis Tanaxmad, mxo-
lod #443 miwis nakveTs aRmosavleTiT esazRvreba tye. amasTan erTad, gasaTvaliswinebelia eq-
spertis daskvna, romelmac saqmeSi arsebuli da saapelacio sasamarTlos mier Sefasebuli mtki-



cebulebebis safuZvelze daaskvna, rom imis dadgena moicavs Tu ara d. a-sa da n. a-is mier dakave-
buli farTi m. e-is saxelze ricxul miwis nakveTs (sakadastro kodi #...), warmodgenili masale-
bis mixedviT teqnikurad SeuZlebelia.  

saqarTvelos samoqalaqo kodeqsis 172-e muxlis 1-li nawilis Tanaxmad, mosarCeles ekisreba 
mtkicebis tvirTi, man unda adasturos, rom mopasuxeebis ukanonod floben mis (mosarCelis) sa-
kuTrebaSi arsebul #433 miwis nakveTs. 

zemoaRniSnulidan gamomdinare, sakasacio palata aRniSnavs, rom T. e-is mier ver dasturdeba 
faqtobrivi garemoeba imis Taobaze, rom a-i ukanonod floben sadavo #433 miwis nakveTs, rac 
sarCelze uaris Tqmis safuZvelia. 

saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis Tanaxmad, im mxaris 
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetileba, ekis-
reba meore mxares, Tundac es mxare gaTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo 
xarjebis gadaxdisagan.  

mocemul SemTxvevaSi, mowinaaRmdege mxare T.e-es, kasatorTa: n. da d. a-is sasargeblod, unda 
daekisros sakasacio saCivarze gadaxdili saxelmwifo baJis _ 300 laris gadaxda. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 
 

g a d a w y v i t a: 

 
1. n. da d. a-is sakasacio saCivari  dakmayofildes; 
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 20 ivni-

sis gadawyvetileba;  
3. T. e-is sarCeli ar dakmayofildes; 
4. mowinaaRmdege mxare T. e-es n. da d. a-is sasargeblod, daekisros sakasacio saCivarze gadax-

dili saxelmwifo baJis _  300 laris gadaxda; 
5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar gasaCivrdeba. 
 
 
 

samezoblo samarTali 
 

ganCineba 

 
#as-1185-1205-2011 5 marti 2012 w., q. Tbizlisi 

 
saqarTvelos uzenaesi sasamarTlos samoqalaqo   saqmeTa palata 
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli), 

b. alaviZe,  
p. qaTamaZe 

 
davis sagani: ukanono xelSeSlis aRkveTa 
 
aRwerilobiTi nawili: 
t. i-em sarCeli aRZra sasamarTloSi Sps `s.kompaniis~ mimarT sakuTrebiT sargeblobis ukano-

no xelSeSlis aRkveTis Sesaxeb Semdegi safuZlebiT: mosarCelem 2008 wlis 30 seqtembers q.quTai-
sis meriis mier Catarebul auqcionze SeiZina 210.50 kv.m q.quTaisSi, n-s q. me-2 Sesaxvev #58b-Si 
mdebare miwis nakveTi, romelzec damtkicebuli proeqtisa da nebarTvis Sesabamisad unda daewyo 
obieqtis mSenebloba, magram Sps `s.kompaniis~ quTaisis servis-centrma 2010 wlis pirveli ivli-
sisa da 2010 wlis 10 dekembris pasuxebiT acnoba, rom aRniSnuli miwis nakveTis qveS gadioda maT 
balansze ricxuli 300 mm diametris Tujis magistraluri wylis mili, romelic moiTxovs sani-
tarul-damcavi zonis arsebobas da am mizeziT obieqtis mSenebloba gamoricxuli iyo. aseve Se-
atyobina, rom aRniSnuli magistraluri wyalsadenis qselis gadatana SesaZlebeli iyo mxolod 
Sesabamisi xarjebis gawevis Semdeg, rac kanoniT mas ar ekisreba. mosarCelis ganmartebiT, mopa-
suxe xelyofs mis sakuTrebis uflebas, radgan sakuTari xarjebiT ar gadaitana wyalsadenis mi-
li. amasTanave, mosarCelis sakuTrebaSi ricxul miwis nakveTze raime saxis xazovani nageboba re-
gistrirebuli ar aris. 

mopasuxe Sps `s.kompaniam~ sarCeli ar cno Semdegi safuZvlebiT: kompania ar aris valdebuli, 
sxva miwis nakveTze gadaitanos wyalmomaragebis qseli. wylis milebi ufro adre iyo ganTavsebu-
li miwis nakveTSi, vidre igi mosarCelis sakuTrebaSi aRiricxeboda. mopasuxe mosarCelis sa-
kuTrebiT sargeblobas usafuZvlod ar zRudavs, anu kompania ar aris xelisSemSleli, romelsac 
SeiZleba, moeTxovos milebis sxva adgilze gadatana. amasTanave, mopasuxes sadavod ar gauxdia 



mosarCelis mier warmodgenili dokumentaciis namdviloba, Tumca ganmarta, rom xazovani nage-
bobebis registraciis ararseboba ar warmoadgens milebis gadatanis safuZvels. 

quTaisis saqalaqo sasamarTlos 2011 wlis 21 martis gadawyvetilebiT t. i-is sarCeli ar dak-
mayofilda, rac saapelacio wesiT gaasaCivra t. i-em. 

quTaisis saapelacio sasamarTlos 2011 wlis 21 ivnisis ganCinebiT t. i-is saapelacio saCivari 
ar dakmayofilda, ucvlelad darCa quTaisis saqalaqo sasamarTlos 2011 wlis 21 martis gadaw-
yvetileba. 

saapelacio palatam gaiziara pirveli instanciis sasamarTlos mier dadgenili Semdegi faq-
tobrivi garemoebebi: mosarCele t. i-em 2008 wlis 30 seqtembers q.quTaisis meriis mier Catare-
bul auqcionze, 4422 larad SeiZina 210,50 kv.m arasasoflo-sameurneo daniSnulebis q.quTaisSi, 
n-s q. me-2 Sesaxvev #58b-Si mdebare miwis nakveTi. auqcionSi gamarjvebis damadasturebeli oqmis 
safuZvelze, t. i-es q. quTaisis meriis mier gadaeca sakuTrebis damadasturebeli mowmoba, ris 
Sedegadac, miwis nakveTi sajaro reestrSi aRiricxa mis saxelze. q. quTaisis meris 2009 wlis 29 
aprilis #629 brZanebiT damtkicda q.quTaisSi, n-s q. me-2 Sesaxvev #58b-Si mdebare moqalaqe t. i-
is kuTvnil miwis nakveTSi mravalfunqciuri daniSnulebis obieqtis samSeneblod miwis nakveTis 
gamoyenebis pirobebi, ris Semdgomac, Sesabamisi xarjebis gaRebiT, Sps `h. 92-s~ t. i-em daukveTa 
samSeneblo dokumentis proeqti. qalaq quTaisis meris 2010 wlis 6 maisis #713 brZanebis safuZ-
velze gaica q.quTaisSi, n-s q. me-2 Sesaxvev #58b-Si mdebare moqalaqe t. i-is kuTvnil miwis nak-
veTSi mravalfunqciuri daniSnulebis obieqtis mSeneblobis nebarTva, romlis Tanaxmad, mSeneb-
lobis dawyebis TariRad ganisazRvra 2010 wlis 15 maisi, xolo aRniSnuli nebarTva ZalaSi iyo 
2010 wlis 31 dekembramde. mSeneblobis dawyebis win, t. i-es Sps `s.kompaniis~ quTaisis servis-cen-
tris 2010 wlis 1-li ivlisis weriliT ecnoba, rom aRniSnuli miwis nakveTis qveS gadioda maT ba-
lansze ricxuli Tujis magistraluri wylis mili, romlisTvisac TviTmmarTvelobis mier gaT-
valiswinebuli unda yofiliyo sanitarul-damcavi zonis arsebobis normebi. t. i-em araerTxel 
acnoba mopasuxes imis Sesaxeb, rom kuTvnili miwis nakveTze magistraluri wylis milis arsebo-
bis gamo, ver axerxebda obieqtis mSeneblobas da iTxovda aRniSnuli qselis sxvagan gadatanas. 
wyalmomaragebis magistraluri qseli, rogorc xazovani nageboba, sajaro reestrSi mopasuxis 
saxelze registrirebuli ar aris. 

eqspertizis daskvnis safuZvelze, palatam dadgenilad cno, rom t. i-is saxelze ricxuli mi-
wis nakveTis SuaSi gadis Sps `s. kompaniis kuTvnili d=300 mm-iani wylis magistraluri mili, 
romlis arsebobac teqnikuri TvalsazrisiT xels SeuSlis, ganxorcieldes q.quTaisis meriis 
damtkicebuli proeqtisa da gacemuli nebarTvis Sesabamisad, moqmedi samSeneblo normebisa da 
wesebis moTxovnaTa dacviT obieqtis mSenebloba. milsadenis gadatana teqnikurad SesaZlebelia 
Siga kvartalur saval nawilSi, razedac unda Sedges proeqti. samuSaoebis saorientacio Rire-
buleba 10260 laria. 

palatam damatebiT ganmarta, rom Sps `h-is~ mier, t. i-is dakveTiT Sesrulebul, misave kuT-
vnil miwis nakveTSi, mravalfunqciuri daniSnulebis obieqtis mSeneblobis proeqtis 33-e gver-
dze miTiTebulia: `SeTanxmebulia Sps `q-Tan~, Tumca aRniSnuli SeTanxmebis damadasturebeli 
mtkicebuleba, Sps `q-is~ uflebamosili piris mier xelmowerili dokumenti, saqmeSi ganTavsebu-
li ar aris. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatam samarTlebriv sakiTxebTan da-
kavSirebiT gaiziara pirveli instanciis sasamarTlos mosazrebebi da ganmarta: vinaidan sadavo 
faqtobriv garemoebas ar warmoadgens is, rom t.i-is kuTvnil miwis nakveTze (d=300 mm) Tujis ma-
gistraluri wylis mili, romliTac xorcieldeba qalaqis sasmeli wyliT momarageba, aTeuli 
wlebia ganTavsebulia, palatam miiCnia, rom 2008 wlis 30 seqtembers, uZravi qonebis auqcionze 
SeZenisas, t. i-is sakuTrebaSi gadavida miwis nakveTTan, aseve am miwis nakveTze ganTavsebul ma-
gistralur wylis milTan dakavSirebuli moTxovnebi da uflebebi iseTive mdgomareobaSi, ro-
gorSic isini Zveli mesakuTris _ saxelmwifos xelSi iyvnen. amasTan, radgan Tavdapirvel mesa-
kuTres _ saxelmwifos, mis kuTvnil miwis nakveTze magistraluri wylis milis gatarebisas pre-
tenzia ar gamouTqvams, palatam miiCnia, rom 179-e muxlis 1-li nawilis Sesabamisad, miwis nakve-
Tis dRevandeli mesakuTre valdebulia, iTminos misi miwiT amgvari sargebloba. amdenad, t. i-is 
sasarCelo moTxovna usafuZvloa. 

samoqalaqo saproceso kodeqsis 102-e muxlis me-3 nawilidan gamomdinare, vinaidan mopasuxem 
sadavo gaxada mSeneblobis proeqtze maTi mxridan Tanxmobis gacemis faqti, xolo saqmeSi arc 
Sps `g. kompanias~ da arc Sps `q-is~ uflebamosili piris mier gacemuli da xelmowerili Tanxmo-
bis dokumenti ar moipoveba, palatam miiCnia, rom obieqtis mSeneblobis proeqtis 33-e gverdze 
proeqtis avtoris minaweri, `SeTanxmebulia Sps `q-Tan~, ar asaxavs realur viTarebas. garda ami-
sa, saqmis masalebiT ar dgindeba Sps `g. kompaniasa~ da Sps `q-is~ uwyebrivi daqvemdebareba an uf-
lebamonacvleoba, rac proeqtis 33-e gverdze arsebuli minaweris namdvilobis SemTxvevaSi ga-
moiwvevda Sps `g. kompaniisaTvis~ garkveuli valdebulebebis warmoSobas. amdenad, palatam miiC-
nia, rom gaziarebuli ar unda yofiliyo apelantis mosazreba imis Taobaze, rom miwis nakveTze 
mSeneblobis proeqti SeTaxmebul iqna Sps `q-Tan~, rac avaldebulebda mopasuxes, Sps `g. kompani-



as~ am mSeneblobis ganxorcielebisaTvis aucilebeli samuSaoebi Seesrulebina, kerZod, gadae-
tana mSeneblobis xelSemSleli magistraluri mili sxva adgilas. 

quTaisis saapelacio sasamarTlos 2011 wlis 21 ivnisis ganCineba sakasacio wesiT gaasaCivra t. 
i-em da moiTxova gasaCivrebuli ganCinebis gauqmeba Semdegi safuZvlebiT: orive instanciis sa-
samarTlom nawilobriv arasworad daadgina faqtobrivi garemoebebi da samarTlebrivad araswo-
rad Seafasa, kerZod, sasamarTlom daadgina, rom mopasuxis sakuTrebis ufleba t. i-is kuTvnil 
miwis nakveTze gamaval magistralur wyalsadenze ar aris sajaro reestrSi registrirebuli, 
aseTi ufleba faqtobrivad arc arsebobs da aRniSnuli xazobrivi nageboba mxolod iricxeba mo-
pasuxis balansze, xolo t. i-is obieqtis mSeneblobis proeqti 2009 wlis 30 aprils SeTanxmebul 
iqna Sps `q-Tan~, romlis balansze im droisaTvis iricxeboda igive magistraluri wyalsadeni, am 
faqtobriv garemoebebze pirveli instanciis sasamarTlos gadawyvetilebaSi arc umsjelia. rac 
Seexeba saapelacio sasamarTlos, igi iZulebuli Seiqna ra ganexila aRniSnuli garemoebebi, ara-
erTxel daafiqsira, rom Sps `s.kompaniis~ sakuTrebis ufleba sadavo magistraluri wyalsadenze 
sajaro reestrSi registrirebuli ar aris, maSin, roca t. i-is sakuTrebaSi arsebuli uZravi niv-
Ti (miwis nakveTi) sajaro reestrSi iyo da aRricxulia dResac. 

kasators dausabuTeblad da usafuZvlod miaCnia saapelacio palatis damatebiTi ganmarteba 
imis Sesaxeb, rom Sps `h-is~ mier t. i-is dakveTiT Sesrulebul, misave kuTvnil miwis nakveTSi, 
mravalfunqciuri daniSnulebis obieqtis mSeneblobis proeqtis 33-e gverdze aRniSnuli dama-
dasturebeli mtkicebuleba, Sps `q-is~ uflebamosili piris mier xelmowerili dokumenti, saq-
meSi ganTavsebuli ar aris. es maSin, roca, kasatoris miTiTebiT, igi saapelacio saCivris formis 
gasaCivrebuli gadawyvetilebis faqtobrivi usworobebis meore grafaSi xazgasmiT aRniSnavda, 
rom proeqtis 33-e gverdze arsebul xelnawer teqstSi naTlad miTiTebulia: `SeTanxmebulia Sps 
`q-sTan~. teqsts xels aweren Sps `q-is~ direqtoris moadgile teqnikuri uzrunvelyofis dargSi 
z. b-e da teqnikuri ganyofilebis ufrosi g. g-e, xelmowerebTan erTad teqstze dasmulia Sps `q-
is~ mrgvalgerbiani beWedi da TariRi 30.04.2009 weli, rac niSnavs, rom Sps `q-ma~ SeaTanxma mTlia-
nad obieqtis mSeneblobis proeqti, xolo qselebTan mierTebiTi samuSaoebis dawyebis win gamo-
Zaxebuli unda yofiliyo Sps `q-is~ warmomadgeneli. 

palatam aseve ar gaiTvaliswina is garemoeba, rom sadavo miwis nakveTze magistraluri wylis 
mili dResac  ukanonodaa ganTavsebuli. mis mowyobasa da eqspluataciaze arasodes arsebobda da 
arc dRes arsebobs raime proeqti an nebarTva. q.quTaisis meriisa da t. i-isaTvis auqcionis  Cata-
rebis procesSi cnobili ar yofila, rom gasayidi miwis nakveTis qveS gadioda TviTneburad Cade-
buli magistraluri wyalsadenis mili, romelic ar Canda. savaraudoa, rom aRniSnul adgilas ma-
gistraluri wylis milis arsebobis Sesaxeb araferi icoda Tavad Sps `q-is~ xelmZRvanelobamac. 
winaaRmdeg SemTxvevaSi, isini ar SeaTanxmebdnen amave adgilze t. i-is samSeneblo obieqtis pro-
eqts.      bunebrivia, aseT pirobebSi sakuTrebis uflebis dacva SeeZlo moeTxova miwis nakveTis 
Zvel mesakuTres da aseve SeuZlia moiTxovos miwis nakveTis axalma mesakuTre t. i-emac. 

rac Seexeba saapelacio palatis msjelobas imasTan mimarTebiT, rom, vinaidan Tavdapirvel 
mesakuTres, saxelmwifos, mis kuTvnil miwis nakveTze magistraluri wylis milis gatarebisas 
pretenzia ar gamouTqvams, amitom sk-is 198-e muxlis 1-li nawilisa da 179-e muxlis 1-li nawilis 
Sesabamisad, miwis nakveTis dRevandeli mesakuTre valdebulia iTminos misi miwiT amgvari sar-
gebloba, _ kasators miaCnia, rom igi ar gamomdinareobs kanonis moTxovnebidan da mocemuli 
konkretuli samarTlebrivi urTierTobis mowesrigeba saqarTvelos samoqalaqo kodeqsiT dad-
genili samezoblo samarTlis normebiT dauSvebelia. jer erTi, rom saqarTvelos samoqalaqo 
kodeqsis 179-e muxlis 1-l nawilSi saubaria mxolod nakveTis mesakuTreze, romelic mSeneblo-
bis dros ganzraxvis gareSe gadascdeba mezobeli nakveTis sazRvrebs, xolo, mocemul SemTxveva-
Si, sakiTxi exeba magistraluri wyalsadenis mflobels, romelic ar gaxlavT mesakuTre, vinai-
dan Sesabamisi uZravi nivTi, kanonis imperatiuli moTxovnis miuxedavad, mas ara aqvs registri-
rebuli sajaro reestrSi da, aqedan gamomdinare, amave uZrav nivTze sakuTrebis ufleba warmo-
Sobilad ver CaiTvleba. amasTan, udavoa, rom Sps `s. kuTvnili 30 m sigrZis wylis magistraluri 
milsadeni, romelic mowyobilia unebarTvod da uproeqtod, gadis t. i-is kuTvnili miwis nakve-
Tis zustad SuaSi, ris gamoc amave miwis nakveTze SeuZlebelia aSendes aramcTu damtkicebuli 
proeqtiT gaTvaliswinebuli, aramed nebismieri sxva obieqtic, radgan wylis magistraluri mili 
aRmoCndeba nagebobis uSualod qveS, rac moqmedi samSeneblo normebiTa da wesebiT dauSvebelia. 
aseTi ki niSnavs imas, rom, Tu, magistraluri wyalsadeni milis 30-metriani monakveTi imave adgi-
las darCeba da igi ar iqneba gadatanili sxvagan, risi teqnikuri SesaZlebloba eqspertizis das-
kvniT arsebobs, t. i-is sakuTrebaSi ricxuli 210.50 kv.m arasasoflo-sameurneo daniSnulebis mi-
wis nakveTi saerTod kargavs funqciur daniSnulebas, vinaidan igi t. i-em SeiZina masze obieqtis 
aSenebis mizniT da ara sxva daniSnulebiT gamosayeneblad. garda amisa, Tavdapirveli mesakuTre 
_ saxelmwifo Tu q.quTaisis meria mis kuTvnil miwis nakveTze magistraluri wylis milis gata-
rebis Taobaze adre pretenzias ver gamoTqvamda, vinaidan es mili wlebis win farulad iqna gayva-
nili saTanado proeqtisa da nebarTvis gareSe. yovel SemTxvevaSi, mopasuxes procesze ar warmo-
udgenia sawinaaRmdegos damadasturebeli mtkicebuleba, xolo q.quTaisis meriam, romelmac 



auqcionis wesiT mihyida miwis nakveTi t. i-es, araferi icoda da arc SeiZleboda scodnoda gasa-
yidi miwis nakveTis qveS magistraluri wyalsadeni milis arsebobis Sesaxeb, radganac es mili, 
rogorc xazovani nageboba da uZravi nivTi, kanonis kategoriuli moTxovnis miuxedavad, sajaro 
reestrSi registrirebuli arasodes yofila da arc dRes aris. 

palatam miuTiTa, rom t. i-e valdebulia, iTminos samezoblo zemoqmedeba, e.i mis sakuTrebaSi 
ricxuli miwis nakveTis qveS gamavali magistraluri wyalsadeni mili ar daeqvemdebareba gada-
tanas, anu t. i-e verc damtkicebuli proeqtis Sesabamisad da verc sxvagvarad am miwis nakveTze 
veRarasdros SesZlebs aaSenos nageboba, Sesabamisad, dRis wesrigSi dadgeba Tmenis valdebule-
bisaTvis fuladi kompensaciis anazRaurebis sakiTxi saqarTvelos samoqalaqo kodeqsis 179-e 
muxlis me-2 nawilidan gamomdinare. 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis Seswavlisa da gasaCivrebuli ganCinebis samarTleb-

rivi dasabuTebis Semowmebis Sedegad miiCnevs, rom t. i-is sakasacio saCivari ar unda dakmayo-
fildes Semdeg garemoebaTa gamo: 

samoqalaqo saproceso kodeqsis 410-e muxlis 1-li nawilis `g~ qvepunqtis Tanaxmad, sakasacio 
sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu saapelacio sasamarTlos gadawyvetileba 
arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas. sakasacio palatis azriT, saapelacio sasamarTlom  sworad daadgina faqtobri-
vi garemoebebi da arsebiTad swori gadawyvetileba miiRo, magram samarTlebrivi Sefaseba ar See-
sabameba kanons, ris gamoc igi unda Seicvalos. sakasacio sasamarTlos miaCnia, rom gansaxilve-
li davis farglebSi, saapelacio sasamarTlos mier gamoyenebuli materialuri samarTlis nor-
mebis ganmartebas mniSvneloba aqvs samarTlis ganviTarebisa da erTgvarovani sasamarTlo praq-
tikis Camoyalibebis TvalsazrisiT, kerZod: 

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Sesabamisad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). kasators 
dasabuTebuli sakasacio pretenzia ar warmoudgenia, xolo saapelacio palatam dadgenilad cno 
Semdegi faqtobrivi garemoebebi: 

t. i-em q.quTaisis meriis mier 2008 wlis 30 seqtembers Catarebul auqcionze, 4422 larad SeiZi-
na 210,50 kv.m arasasoflo-sameurneo daniSnulebis q.quTaisSi, n-s q. me-2 Sesaxvev #58b-Si mdebare 
miwis nakveTi. auqcionSi gamarjvebis damadasturebeli oqmis safuZvelze, t. i-es q. quTaisis me-
riis mier gadaeca sakuTrebis damadasturebeli mowmoba, ris Sedegadac, miwis nakveTi sajaro 
reestrSi aRiricxa mis saxelze. 

qalaq quTaisis meris 2010 wlis 6 maisis #713 brZanebis safuZvelze gaica q.quTaisSi, n-s q. me-2 
Sesaxvev #58b-Si mdebare moqalaqe t. i-is kuTvnil miwis nakveTSi mravalfunqciuri daniSnule-
bis obieqtis mSeneblobis nebarTva, mSeneblobis dawyebis win, t. i-es Sps `s.kompaniis~ quTaisis 
servis-centris 2010 wlis 1-li ivlisis weriliT ecnoba, rom aRniSnuli miwis nakveTis qveS gadi-
oda maT balansze ricxuli  Tujis magistraluri wylis mili, romlisTvisac gaTvaliswinebuli 
unda yofiliyo sanitarul-damcavi zonis arsebobis normebi. 

saapelacio sasamarTlom aseve dadgenilad cno da kasators sadavod ar gauxdia is garemoeba, 
rom kompaniis sakuTrebaSi arsebnuli sadavo wylis magistarluri qseli damontaJda mravali 
aTeuli wlis win, romliTac xdeba q.quTaisis mravalricxovani mosaxleobisa da organizaciebis 
wyliT momarageba. amdenad, miTiTebuli faqtobrivi garemoebebi iZleva daskvnis safuZvels, rom 
t. i-em mopasuxe  kompaniis uflebiT  datvirTuli miwis nakveTi SeiZina. amdenad, kasatori ufle-
bis SemZeni gaxda ara saapelacio palatis mier miTiTebuli 198-e muxliT gaTvaliswinebuli moT-
xovnis daTmobiT, aramed nasyidobis xelSekrulebis safuZvelze, romlis ZaliTac, t.i-em sadavo 
miwis nakveTze  SeiZina ra sakuTrebis ufleba mas, rogorc mesakuTres ufleba aqvs, daicvas kuT-
vnili qoneba sxva pirTa xelyofisagan. es ufleba kasators uzrunvelyofili aqvs samoqalaqo 
kodesis 172-e muxlis me-2 nawiliT, romlis ZaliTac Tu sakuTrebis xelyofa an sxvagvari xel-
SeSla xdeba nivTis amoRebis an misi CamorTmevis gareSe, maSin mesakuTres SeuZlia, xelis Sem-
Slels mosTxovos am moqmedebis aRkveTa. 

 mocemul SemTxvevaSi, t. i-is negatoruli sarCelis dakmayofilebaze uaris Tqmis safuZvels 
warmoadgens am sarCelis dakmayofilebisaTvis kanoniT gaTvaliswinebuli aucilebeli winapi-
robis araseboba, kerZod, sakuTrebis xelyofa an sxvagvari xelSeSla unda aRikveTos maSin, Tu es 
qmedeba marTlsawinaaRmdegoa. rogorc zemoT aRiniSna, udavoa is faqtobrivi garemoeba, rom mo-
pasuxem sadavo qmedeba  wylis magistraluri milis damontaJeba ganaxorciela t. i-is mier miwis 
nakveTis SeZenamde. amdenad, mocemul SemTxvevaSi, t. i-em SeiZina uflebrivad datvirTuli niv-
Ti. samoqalaqo kodeqsis 487-e da 489-e muxlis 1-li nawilis Sesabamisad, gamyidvelma myidvels 
unda gadasces nivTobrivi da uflebrivi naklisagan Tavisufali nivTi. nivTi uflebrivad unak-
loa, Tu mesame pirs ar SeuZlia, ganucxados myidvels pretenzia Tavisi uflebebis gamo. aRniS-
nuli normis analizidan gamomdinare, SemZeni mesame pirTan mimarTebaSi im uflebrivi tvirTis 



matarebelia, rac nivTis SeZenamde arsebobda da uflebrivi naklis Taobaze valdebulebiTi sa-
marTlis normebidan gamomdinare myidvels _ kreditors pretenzia, mxolod gamyidvels _ mova-
lis mimarT SeiZleba gaaCndes.  

gansaxilvel saqmeSi sadavos ar warmoadgens arc is faqtic, rom magistraluri mili gadis 
zustad miwis nakveTis SuaSi da misi arseboba teqnikuri TvalsazrisiT xels SeuSlis q.quTaisis 
meris damtkicebuli proeqtisa da gacemuli nebarTvis Sesabamisad moqmedi samSeneblo normebi-
sa da wesebis dacviT obieqtis mSeneblobas. aRniSnuli faqtobrivi garemoebiT mesakuTres qone-
bis Tavisufali flobisa da sargeblobis ufleba ezRudeba, Tumca samoqalaqo kodeqsis 170-e 
muxlis 1-li nawili amgvar SezRudvas uSvebs, Tuki igi kanonismieri an sxvagvari, kerZod, saxel-
Sekrulebo SemoWvis farglebSia.  mocemul SemTxvevaSi, nivTze uflebis kanonismier SezRudvas-
Tan gvaqvs saqme, radgan nasyidobis xelSekrulebidan gamomdinare, myidvelma uflebrivad dat-
virTuli nivTi SeiZina da mesame pirTan mimarTebiT igi iseTive ufleba-movaleobebis matarebe-
lia, rogorc misi winamorbedi mesakuTre.  

samoqalaqo kodeqsis 174-e muxlis Tanaxmad, mezobeli miwis nakveTis an sxva uZravi qonebis 
mesakuTreni, garda kanoniT gaTvaliswinebuli ufleba-movaleobebisa, valdebuli arian  pativi 
scen erTmaneTs. mezoblad miiCneva yvela nakveTi an sxva uZravi qoneba, saidanac SesaZlebelia 
gamomdinareobdes ormxrivi zemoqmedeba. amdenad, kasatoris argumentis sawinaaRmdegod moce-
mul nivTTan dakavSirebuli dava swored samezoblo samarTlis normebiT unda iqnes ganxiluli. 
mopasuxis mier sxvisi miwis nakveTiT sargebloba swored am samarTlebrivi institutis far-
glebSi unda iqnes ganxiluli. mosarCelis moTxovnas warmoadgens sadavo milis mopasuxis xar-
jiT sxva adgilze gadatana da miwis nakveTis ganTavisufleba, razedac mopasuxe Tanaxma ar aris. 
sakasacio sasamarTlo Tvlis, rom am SemTxvevaSi mopasuxe iRebs pasuxismgelobas im iuridiul 
Sedegebze(Tmenis valdebulebidan gamomdinare), romelic sxvisi nivTiT, konkretul SemTxveva-
Si, miwis nakveTis sargeblobas SeiZleba mohyves, Tumca, amgvari pasuxismgeblobis dakisreba da-
vis sagans ar warmoadgens da sasamarTlo moklebulia SesaZleblobas,  imsjelos aRniSnulze. 

usafuZvloa kasatoris mosazreba, rom sajaro reestris Sesaxeb kanonis 11.1. muxlis `a~ qve-
punqtis Tanaxmad, xazobriv nagebobaze aucilebelia ra registracia, sadavo mili reetrSi re-
gistrirebuli ara aris, rac mis arakanonierebaze mianiSnebs. sakasacio sasamarTlo mxareTa yu-
radRebas miapyrobs im garemoebas, rom saqmis masalebiT dadgenilia, rom sadavo milis ganTavse-
ba ganxorcielebulia miTiTebuli kanoniT dadgenil regulaciamde, xolo misi am etapze sajaro 
reestrSi aRuricxaoba misi ganTavsebis ukanonobaze ar metyvelebs.  

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 410-e muxliT da 
               

d a a d g i n a: 

 
t. i-is sakasacio saCivari ar dakmayofildes. 
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 21 ivnisis ganCineba 

darCes ucvlelad. 
sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

sacxovrebeli sadgomiT sargeblobisas warmoSobili urTierTobebi 

sacxovrebeli sadgomiT mosargeble 
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#as-1341-1359-2011 23 Tebervali, 2012 w., q. Tbilisi  

  
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
m. sulxaniSvili 

 
davis sagani: sacxovrebeli sadgomis mesakuTred cnoba 
 
aRwerilobiTi nawili: 
b., v. da i. w-eebma sarCeli aRZres sasamarTloSi g. k-is winaaRmdeg da moiTxoves q. quTaisSi, ... 

q. #75-Si (yofili j-is quCa #129.75-Si) mdebare saxlze mesakuTred cnoba. 
mopasuxem sarCeli ar cno. 



quTaisis saqalaqo sasamarTlos 2011 wlis 30 martis gadawyvetilebiT b., v. da i. w-eebis sarCe-
li dakmayofilda; mopasuxe g. k-isaTvis 4500 laris (sadavo saxlis Rirebulebis 25%-is) gadaxdis 
sanacvlod, b., v. da i. w-eebi cnobil iqnen q. quTaisSi ... q. #74-is (yofili j-is q. #129, 75-Si) mde-
bare saxlis (saerTo farTiT 113,47kv.m.) mesakuTreebad.  

saqalaqo sasamarTlos dasaxelebuli gadawyvetileba saapelacio wesiT gaasaCivra g. k-em, mo-
iTxova misi gauqmeba da axali gadawyvetilebis miRebiT sarCeli dakmayofilebaze uaris Tqma. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 25 ivlisis gadawyve-
tilebiT g. k-is saapelacio saCivari dakmayofilda, gauqmda quTaisis saapelacio sasamarTlos 
2011 wlis 30 martis gadawyvetileba da miRebul iqna axali gadawyvetileba, b., v. da i. w-eebis sar-
Celi ar dakmayofilda. 

saapelacio sasamarTlom saqmeze dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 
q. quTaisSi, ... q. #75_Si (yofili j-is quCa #129. 75-Si) mdebare sacxovrebeli saxlis (saerTo 

farTi 113.47 kv.m) 1/2 nawili registrirebulia mopasuxe g. k-is sakuTrebad. 1/2 nawili ki, mopasu-
xe mxaris ganmartebis Tanaxmad, registrirebulia aw. gardacvlili v. d-is sakuTrebad, romlis 
memkvidresac warmoadgens mopasuxe g. k-e.  

q. quTaisSi, ... q. #75_Si (yofili j-is quCa #129. 75) mdebare sacxovrebel saxlSi 1974 wlidan 
Cawerilia da cxovrobs mosarCele b. w-e, 1976 wlidan _ v. w-e, xolo 1984 wlidan  ki, mosarCele i. 
w-e. 

sadavo sacxovrebel saxlSi mcxovreb mosarCeleTa saxelze iricxeboda komunaluri gadasa-
xadebi, romelsac Tavadve ixdian. aRniSnuli garemoeba mxareebs sadavod ar gauxdiaT; 

saqmeSi arsebuli qonebis Sefasebis auditoruli daskvnis Tanaxmad, sadavo saxli Sefasebu-
lia 18000 larad.  

kanonier ZalaSia Sesuli 1988 wlis 22 aprilis saqarTvelos ssr umaRlesi sasamarTlos samo-
qalaqo samarTlis saqmeTa sasamarTlo kolegiis gadawyvetilebiT sadavo sacxovrebeli sadgo-
mis mesakuTreebs: g. da v. d-eebs, uari eTqvaT sadavo saxlTmflobelobidan w-eebis gamosaxleba-
ze im safuZvliT, rom 1) mesakuTreebs g. k-esa da v. d-es gaaCndaT sxva sacxovrebeli sadgomi da ar 
sWirdebodaT SeZenili qoneba piradi sargeblobisaTvis da 2) sasamarTlom daadgina, rom w-eebi 
damqiraveblis uflebiT cxovrobdnen sadavo sadgomSi da binaSi ar Sesaxlebulan nasyidobis 
xelSekrulebis safuZvelze, romelic ganusazRvreli vadiT iyo dadebuli wina mesakuTre l-
sTan, saqarTvelos ssr sabinao kodeqsis 154-e muxlis mixedviT ki, ganusazRvreli vadiT dadebu-
li sacxovrebeli sadgomis qiravnobis xelSekruleba SeiZleba moiSalos mesakuTris moTxovniT, 
Tu sasamarTlo daadgens, rom sacxovrebeli sadgomi piradi sargeblobisaTvis sWirdeba mesa-
kuTres.  

mxareebs arc  is faqtobrivi garemoeba gauxdiaT sadavod, rom arsebobs kanonier ZalaSi Sesu-
li gadawyvetileba, romliTac j. w-is sarCeli (romliTac igi iTxovda sadavo sacxovrebeli sax-
lis mesakuTred cnobas) ar dakmayofilda, v. da g. d-eebis sarCeli dakmayofilda da kanonierad 
CaiTvala sanotaro wesiT gaformebuli saxlis yidva-gayidvis xelSekruleba dadebuli g. R-es 
(saxlis Zvel mesakuTresa) da v. da g. d-eebs Soris. am gadawyvetilebidan gamomdinare, d-eebma 
araerTgzis idaves w-eebis gamosaxlebaze sadavo saxlTmflobelobidan, maT Soris, saqmeSi war-
modgenilia 1994 wlis 13 aprilis quTaisis saqalaqo sasamarTlos ganCineba, romliTac v. d-isa 
da g. k-is sarCeli w-eebis binidan gamosaxlebis Sesaxeb, datovebul iqna ganuxilvelad im moti-
viT, rom mosarCeleebma ar daicves am kategoriis saqmeebisaTvis saqmis winaswari, sasamarTlos-
gareSe gadawyvetis dadgenili wesi.  

yovelive zemoaRniSnulidan gamomdinare, saapelacio palatam dadgenilad miiCnia, rom 1982 
wlidan moyolebuli v. d-e da g. k-e davoben mopasuxeTa (w-eebis) gamosaxlebaze maTi sakuTrebi-
dan, da sadavo sacxovrebeli sadgomiT sargeblobis Taobaze  raime garigeba maTTan ar daudviaT.  

sasamarTlom dadgenilad miiCnia, rom baTili garigebis safuZvelze, g. laRaZem sadavo sac-
xovrebeli saxli 41 000 maneTad mihyida j. w-es, saidanac 15 000 maneTi maSinve miiRo bes saxiT.  

saqmeSi warmodgenili xelweriliT, dgindeba, rom damatebiT saxlis imJamindel mesakuTres 
w-em gadauxada 1000 maneTi da 7500 maneTi, (marTalia xelwerilSi ikiTxeba ara 7500, aramed 700 500 
da samocdaaTi aTas xuTasi, magram saapelacio sasamarTlos sxdomaze Tavad v. w-em daadastura, 
rom es aris teqnikuri Secdoma da saerTo jamSi maT binis nasyidobis mxolod nawili aqvT gadax-
dili l-saTvis daaxloebiT 22 000 Tu 35 000 maneTi). aRniSnuli dgindeba imiTac, rom sadavo sax-
lTmflobeloba R-em j. w-es mihyida 41 000 maneTad (anu imaze bevrad naklebad, rac miTiTebul 
xelwerilSia dafiqsirebuli). 

dadgenili faqtobrivi garemoebebis samarTlebrivi Sefasebisas sasamarTlom miiCnia, rom 
sarCelis dakmayofilebis safuZvlad, ver iqneboda gamoyenebuli `sacxovrebeli sadgomiT sar-
geblobisas warmoSobili urTierTobis Sesaxeb~, kanoni, vinaidan  mosarCeleebi ar iyvnen am ka-
nonis mixedviT, mosargebled miCnevis subieqtebi.  

palatis ganmartebiT, mocemul SemTxvevaSi mosarCeleebi sadavo saxlTmflobelobaze mesa-
kuTreebad cnobis moTxovnas imiT asabuTebdnen, rom saxeze iyo `sacxovrebeli sadgomiT sargeb-
lobisas warmoSobili urTierTobis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli garigeba, 



sacxovrebeli sadgomiT sargeblobis uflebis daTmobis Sesaxeb. saapelacio sasamarTlom ar ga-
iziara mosarCeleTa zemoaRniSnul mosazreba da saqarTvelos samoqalaqo saproceso kodeqsis 
102-e muxlze miTiTebiT aRniSna, rom raime garigebis sacxovrebeli sadgomis sargeblobis uf-
lebis daTmobis Sesaxeb w-eebze ar dasturdeba arc saxlTmflobelobis amJamindel mesakuTres-
Tan (romelic 1982 wlidan moyolebuli daobs Tavisi kanonieri uflebis dasacavad) da arc Zvel 
mesakuTresTan _ R-esTan. rasac adasturebda Zveli mesakuTrisaTvis Tanxis arasrulyofilad 
gadaxdis faqti da saapelacio sasamarTlos sxdomaze Tavad w-eebis mier ganmartebuli, rom g. R-
e maT ver SeuTanxmda saxlis Rirebulebaze da swored amitom 1981 wels es saxli mihyida g. da v. 
d-eebs. 

palatis ganmartebiT, imave garemoebazea miTiTeba saqmeSi mtkicebulebis saxiT warmodgenil 
1988 wlis 22 aprilis saqarTvelos umaRlesi sasamarTlos gadawyvetilebaSi, romelic marTalia 
ar aris preiudiciuli mniSvnelobis mqone mtkicebuleba, magram erT-erTi mtkicebulebaa, ro-
melic sxva mtkicebulebebTan erTobliobaSi xels uwyobs sasamarTlos Sinagani rwmenis Camoya-
libebas.  

saapelacio palatam aRniSna, rom miTiTebuli garemoebebi: sadavo sacxovrebel sadgomSi re-
gistracia, komunaluri gadasaxadebis gadaxda, mesakuTrisaTvis garkveuli odenobis safasuris 
gadaxda warmoadgenen im faqtebs, romliTac unda dasturdebodes sadgomis daTmobis Sesaxeb ga-
rigeba, anu, piri rom mosargebled iqnes miCneuli, zemoaRniSnuli faqtobrivi garemoebebiT un-
da dasturdebodes mosargeblesa da mesakuTres Soris garigebis arseboba, anu unda dadastur-
des, rom biniT mosargeble mesakuTris darad imitom iyenebs sacxovrebel sadgoms, rom mas da 
sacxovrebeli sadgomis mesakuTres Soris arsebobda garigeba. marTalia, mosarCeleebi regis-
trirebuli iyvnen sadavo farTSi da ixdidnen komunalur gadasaxadebs, magram, saapelacio sasa-
marTlom miiCnia, rom mxolod registracia sadavo farTSi da komunaluri gadasaxadebis gadax-
da ar iyo sakmarisi safuZveli piris mosargebled miCnevisaTvis; miTiTebuli faqtobrivi gare-
moebebi (registracia da gadasaxadebis gadaxda) samarTlebrivad gamyarebuli mxolod im Sem-
TxvevaSi iqneboda mosargeblisaTvis, Tu am faqtebiT dadasturdeboda mesakuTresTan raimenai-
ri sasyidliani garigebis arseboba. 

zemoaRniSnuli faqtobrivi garemoebebidan gamomdinare, saapelacio  palatam CaTvala, rom 
v., b. da i. w-eebi ar iyvnen zemoaRniSnuli kanonis meore muxlis me-4 punqtiT gaTvaliswinebuli 
subieqtebi, radgan maT sasamarTlos winaSe ver SeZles daedasturebinaT, rom mesakuTreebTan 
raime sasyidliani garigeba hqondaT dadebuli, Sesabamisad, maTi sasarCelo moTxovna, `sacxov-
rebeli sadgomiT sargeblobisas warmoSobili urTierTobis Sesaxeb~ saqarTvelos kanoniT mini-
Webuli uflebebis realizaciis Taobaze, palatam usafuZvlod miiCnia da ar daakmayofila.  

saapelacio sasamarTlos dasaxelebuli gadawyvetileba sakasacio wesiT gaasaCivres b., v. da i. 
w-eebma, moiTxoves misi gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofileba Sem-
degi safuZvlebiT: 

kasatorTa ganmartebiT, saapelacio sasamarTlom saerTod ar Seafasa maT mier warmodgenili 
Sinauruli xelwerili saxlis yidvis Taobaze, romelic dadebuli hqondaT g. laRiZesTan; amas-
Tan, ar gaiTvaliswina is garemoeba, rom isini ukve 40 welia, rac Cawerilebi arian sadavo binaSi 
da ixdian komunalur gadasaxadebs da gaugebaria, Tu ratom ar gaavrcela sasamarTlom maT ur-
TeirTobazec `sacxovrebeli sadgomiT sargeblobisas warmoSobili urTierTobebis Sesaxeb~  sa-
qarTvelos kanoni.  

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli gadaw-

yvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom b., v. da i. w-eebis sakasacio 
saCivari nawilobriv unda dakmayofildes da saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos Semdeg garemoebaTa gamo: 

saapelacio palatam dadgenilad miiCnia, rom q. quTaisSi, ... q. #75-Si (yofili j-is q. #129, 75) 
mdebare sacxovrebeli saxlis (sarTo farTiT 113,47 kv.m) nawili registrirebulia mopasuxe g. k-
is sakuTrebad. 1/2 nawili ki, mopasuxis ganmartebiT, registrirebulia aw. gardacvlili v. d-is 
sakuTrebad, romlis memkvidresac warmoadgens mopasuxe g. k-e. 

saapelacio sasamarTlom aseve dadgenilad miiCnia, rom q. quTaisSi, ... q. #75-Si (yofili j-is 
q. #129, 75) mdebare sacxovrebeli saxlSi 1974 wlidan Cawerilia da cxovrobs mosarCele b. w-e, 
1976 wlidan _ v. w-e, xolo 1994 wlidan mosarCele i. w-e. 

saapelacio sasamarTlom aRniSna, rom mxareTa davas ar iwvevda is garemoeba, rom sadavo sac-
xovrebel saxlSi mcxovreb mosarCeleTa saxelze iricxeboda komunaluri gadasaxadebi, romel-
sac Tavadve ixdidnen. miuxedavad amisa, saapelacio sasamarTlom miiCnia, rom zemoaRniSnul ur-
TierTobaze ar vrceldeba `sacxovrebeli sadgomiT sargeblobisas warmoSobili urTierTobis 
Sesaxeb~ saqarTvelos kanoni, radgan mosarCeleebi ar arian is subieqtebi, romelsac es kanoni 
mosargebled miiCnevs.  



aRniSnulis safuZvlad saapelacio sasamarTlom miuTiTa imaze, rom ar dasturdeba sacxov-
rebeli sadgomis daTmobis garigebis dadeba arc amJamindel mesakuTresa da arc Zvel mesakuT-
resTan _ R-esTan, razedac, saapelacio sasamarTlos mosazrebiT, miuTiTebs Zveli mesakuTri-
saTvis Tanxis arasrulyofilad gadaxdis faqti. amasTan erTad, saapelacio sasamarTlom aRniS-
na, rom 1982 wlidan moyolebuli v. d-e da g. k-e daoben w-eebis gamosaxlebaze maTi sakuTrebidan, 
rac dasturdeba saqmeSi warmodgenili kanonier ZalaSi Sesuli sasamarTlos gadawyvetilebe-
biT. 

zemoaRniSnulidan gamomdinare, ismis kiTxva: warmoadgenen Tu ara kasatorebi `sacxovrebeli 
sadgomiT sargeblobisas warmoSobili urTierTobis Sesaxeb~ saqarTvelos kanoniT gansaz-
Rvrul subieqtebs da ramdenad Seiswavla saapelacio sasamarTlom yvela aucilebeli faqtob-
rivi elementi aRniSnul kiTxvaze pasuxis gasacemad. 

amasTan dakavSirebiT, sakasacio palata aRniSnavs, rom konkretul SemTxvevaSi, mniSvneloba 
eniWeba ara im garemobas, rom mxareTa Soris 1982 wlidan mimdinareobda davebi sadavo qonebasTan 
mimarTebaSi, aramed imas Tu ra urTierToba arsebobda w-eebsa da Zvel mesakuTre R-es Soris. 

kanonier ZalaSi Sesuli 1988 wlis 22 aprilis gadawyvetilebaSi miTiTebulia, rom `sadavo 
saxlSi b. da v. w-eebis damqiraveblis uflebiT Casaxlebis Semdeg (1979 wlis martis TveSi) daido 
saxlis yidva-gayidvis xelSekruleba g. (R.) d-is Ze R-esa da j. v-is Ze w-es Soris~. amave gadawyve-
tilebaSi miTiTebulia, rom `g. (R.) R-e sabolood ver SeuTanxmda mopasuxeebs (w-eebs) saxlis Ri-
rebulebaze da 1981 wlis 6 noembers es saxli mihyida g. da v. d-eebs...~ amave gadawyvetilebaSi mi-
TiTebulia, rom, aRniSnulidan gamomdinare, `mopasuxeebma (w-eebma) sadavo saxlSi cxovreba ga-
agrZeles saxlis yidva-gayidvis Sinauruli garigebis sabolood dasrulebamde uaris Tqmis Sem-
deg saxlis mesakuTris neba-surviliT. g. (R.) R-e cnobda mopasuxeebis sargeblobis uflebas sa-
davo saxlze da maTi gamosaxlebis sakiTxi ar dauyenebia~.  

amasTan erTad, gasaTvaliswinebelia, rom zemoaRniSnuli gadawyvetilebiT umaRlesma sasa-
marTlom mxareTa Soris qiravnobis urTierTobis safuZvlad daudo ara 1979 wels dadebuli Si-
nauruli nasyidobis xelwerili, aramed am Sinauruli nasyidobis dadebamde mxareTa Soris war-
moSobili urTierToba, rac dakvalificirda rogorc qiravnoba. 

amdenad, sakasacio palata aRniSnavs, rom im faqtebis gaTvaliswinebiT, rom w-eebma Zvel mesa-
kuTres gadauxades Sinauruli xelweriliT gansazRvruli Tanxis nawili (da ara sruli Tanxa) ar 
miuTiTebs imaze, rom maT Soris ar arsebobda garigeba sacxovrebeli sadgomis daTmobis Taoba-
ze. gasaTvaliswinebelia, rom saqmeSi warmodgenili umaRlesi sasamarTlos 1988 wlis 22 aprilis 
gadawyvetilebaSi miTiTebulia, rom `g. (R.) R-e cnobda mopasuxeebis sargeblobis uflebas sada-
vo saxlze da maTi gamosaxlebis sakiTxi ar dauyenebia~. amdenad, gasarkvevia urTierToba, rome-
lic arsebobda w-eebsa da R-es Soris Sinauruli nasyidobis xelSekrulebis safuZvelze w-eebis 
mier Tundac sacxovrebeli sadgomis nawilis gadaxdis Semdeg. amdenad, im SemTxvevaSi, Tu w-eebs 
ara aqvT srulad gadaxdili Sinauruli nasyidobis garigebiT gansazRvruli sacxovrebeli sad-
gomis Rirebuleba, SesaZlebelia mxareTa (w-eebi-R-e) Soris warmoSvas urTierToba ara formada-
ucveli nasyidobis, aramed sacxovrebeli sadgomis daTmobis garigebis safuZvelze. 

`sacxovrebeli sadgomiT sargeblobisas warmoSobili urTierTobis Sesaxeb~ saqarTvelos ka-
nonis 1.1 muxlis `a~ qvepunqtis Tanaxmad, `mosargeblea _ piri, romelic kanonis miRebis momen-
tisaTvis keTilsindisierad faqtobrivad flobs sacxovrebel sadgoms mesakuTresTan sanotaro 
formis dacvis gareSe dadebuli werilobiTi nasyidobis xelSekrulebis safuZvelze an mflobe-
lobis ufleba miRebuli aqvs sacxovrebeli sadgomiT sargeblobis uflebis daTmobis Sesaxeb 
garigebiT an administraciuli aqtiT~. 

aRniSnuli danawesi uTiTebs iseT urTierTobebze, romlis Tanaxmad, mesakuTris mier xdebo-
da nivTis mitoveba (daTmoba) mosargeblis sasargeblod. erT SemTxvevaSi, sacxovrebeli sadgo-
mis gadacema xdeboda mesakuTresTan sanotaro formis dacvis gareSe dadebuli werilobiTi nas-
yidobis xelSekrulebis safuZvelze, xolo, meore SemTxvevaSi ki, sacxovrebeli sadgomiT sar-
geblobis uflebis daTmobis Sesaxeb garigebiT an administraciuli aqtiT. am ukanasknel Sem-
TxvevaSic igulisxmeba kanoniT gaTvaliswinebuli wesebis darRveviT sacxovrebel sadgomze 
mflobelobis uflebis gadacema. amisaTvis garkveuli safasuris gadaxda, gansaxilveli kanonis 
me-2 muxlis me-4 nawilis Tanaxmad, warmoadgens erT-erT mtkicebulebas, romliTac dasturdeba 
amave kanonis miznebidan gamomdinare sacxovrebeli sadgomis sargeblobis faqti.  

amrigad, angariSgasawevia, miTiTebuli kanonis is danawesi, romlis Tanaxmad, mosargeblea is 
piri, romelic kanonis miRebis momentisaTvis keTilsindisierad faqtobrivad flobs sacxovre-
bel sadgoms. konkretul SemTxvevaSi unda dadgindes, moipoves Tu ara w-eebma faqtobrivi flo-
bis ufleba R-isagan. ra garemoebebiT iyo ganpirobebuli is, rom Sinauruli nasyidobis xelwe-
riliT gaTvaliswinebuli Tanxis mxolod nawilis gadaxdis miuxedavad `g. (R.) R-e cnobda mopa-
suxeebis sargeblobis uflebas sadavo saxlze da maTi gamosaxlebis sakiTxi ar dauyenebia~.  

mxolod w-eebsa da R-is Soris arsebuli urTierTobis dadgenis Semdegaa SesaZlebeli w-eebsa 
da d-e-k-es Soris arsebuli urTierTobebis gansazRvra.  



w-eebsa da R-is Soris arsebuli urTierTobis konteqstSi unda gamaxvildes yuradReba zemo-
aRniSnuli kanonis me-2 muxlis me-4 nawilze, kerZod, miTiTebuli normis Tanaxmad, `garigeba 
sacxovrebeli sadgomiT sargeblobis uflebis daTmobis Sesaxeb unda dasturdebodes Semdegi 
garemoebebiT: sadavo sacxovrebel sadgomSi registraciiTa da komunaluri gadasaxadebis ga-
daxdiT, anda mesakuTresaTvis garkveuli odenobis safasuris gadaxdiT (garda qiravnobis xel-
SekrulebiT gaTvaliswinebuli qirisa)~. 

zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs, rom gasaCivrebuli gadawyveti-
leba unda gauqmdes da Sesabamisi miTiTebebis safuZvelze unda dadgindes gadawyvetilebisaT-
vis aucilebeli faqtobrivi garemoebebi. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 412-e  

muxliT da 
 

d a a d g i n a: 

   
1. v., b. da i. w-eebis sakasacio saCivari nawilobriv dakmayofildes; 
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 25 ivli-

sis gadawyvetileba da saqme xelaxali ganxilvisaTvis daubrundes imave palatas; 
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

sacxovrebeli sadgomiT mosargeble 
 

ganCineba 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli), 

p. qaTamaZe,  
b. alaviZe 

 
davis sagani: sacxovrebel sadgomze sakuTrebis uflebis gadacema 
 
aRwerilobiTi nawili: 
q. p-ma sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos v. S-isa da v. v-is mimarT da moiTxova 

maT sakuTrebaSi arsebuli TbilisSi, a. k-is #6-Si mdebare sacxovrebel sadgomze, sabazro Rire-
bulebis 10%-is gadaxdis sanacvlod, sakuTrebis uflebis gadacema Semdeg garemoebaTa gamo: mo-
sarCelis deda s. a-i, rogorc keTilsindisieri mflobeli, 1950 wlidan sargeblobis uflebiT 
flobda mopasuxeTa sacxovrebel sadgoms maTive TanxmobiT da notariulad gauformebeli nas-
yidobis xelSekrulebis safuZvelze. sacxovrebeli saxlis 2/3  oTxi oTaxi iricxeboda n. S-is sa-
xelze, xolo 1/3 sami oTaxi (#10, #11, #12) or SvilTan erTad ekava s. a-s, nasyidobis xelSekru-
lebis safuZvelze, e.w `atstupnikis~ uflebiT. mopasuxe cdilobda, gamoesaxlebina s. a-i dakave-
buli sacxovrebeli sadgomidan, Tumca uSedegod. kirovis raionis sasamarTlos 1984 wlis 6 seq-
tembris gadawyvetilebiT mopasuxes uari eTqva s. a-is gamosaxlebaze. aRniSnuli gadawyvetile-
biT dasturdeba, rom s. a-ma mopasuxis mamisgan _ s. S-isgan 13000 maneTad Seisyida sacxovrebeli 
sadgomi zemoaRniSnul misamarTze, kerZod, #11 da #12 sacxovrebeli oTaxebi da Caewera kidec. 
s. a-ma am farTis Tavis saxelze daregistrireba ver moaxerxa sayovelTaod cnobili reJimis ga-
mo, magram flobda da sargeblobda Tavis ojaxTan erTad. s. a-i 1996 wels gaemgzavra israelSi 
samkurnalod da 2002 wels ise gardaicvala, rom ver moaswro q. TbilisSi, a. k-is q. #6-Si mdebare 
sacxovrebeli sadgomis Svilis saxelze gadaformeba. q. p-s mopasuxeebi xels uSlian dedis sac-
xovrebeli sadgomiT sargeblobaSi, ris gamoc arsebobs sacxovrebeli sadgomiT sargeblobis 
dakargvis saSiSroeba. amasTan, s. a-s 1958 wlidan ekava da sargeblobda mdgmuris uflebiT. S-ebi 
xelovnurad qmnidnen binis qiris miuReblobis faqts, ris gamoc s. a-ma binis qira Caricxa sasa-
marTlos angariSze.  

mopasuxe v. v-ma sarCeli ar cno Semdeg garemoebaTa gamo: mosarCelis mier warmodgenili 
q.Tbilisis kirovis raionis sasamarTlos 1984 wlis 6 seqtembris gadawyvetilebiT dasturdeba, 
rom q. p-is deda s. a-i sadavo binaSi cxovrobda, rogorc damqiravebeli. amasTan, ar dgindeba sa-
davo binaSi mosarCelisa da misi ojaxis wevrebis registraciis faqti. garda amisa, q.Tbilisis 
krwanisis raionis sasamarTlos 1991 wlis 7 ivnisis gadawyvetilebiT s. a-i n. da e. S-ebis sarCelis 
safuZvelze cnobil iqna sadavo sacxovrebel farTze uflebadakargulad. s. a-ma mflobeloba 
sadavo farTze 1984 wlidanve Sewyvita, radgan igi ar ixdida komunalur gadasaxadebs da ar iyo 



Cawerili sadavo farTSi. mosarCeles sawinaaRmdegos damadasturebeli mtkicebuleba ar warmo-
udgenia. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 31 martis gadawyve-
tilebiT q. p-is sarCeli ar dakmayofilda, rac saapelacio wesiT gaasaCivra q. p-ma. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 22 seqtembris ganCi-
nebiT q. p-is saapelacio saCivari ar dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyveti-
leba. 

palatam dadgenilad cno Semdegi faqtobrivi garemoebebi: q. TbilisSi, a. k-is #6-Si mdebare 
uZravi nivTi aris il. da i. i-ebis, v. S-is, v. v-is saerTo sakuTreba, aqedan 1/2 nawilze registri-
rebulia il. da i. i-ebis, 2/6-ze _ v. S-is, xolo 1/6 nawilze v. v-is sakuTrebis ufleba. v. S-i aris n. 
S-is, xolo v. v-i _ e. S-is memkvidre. Tbilisis kirovis raionis saxalxo sasamarTlos 1981 wlis 29 
ivnisis gadawyvetilebiT e. s-s asul S-s q. TbilisSi, i-s q. #6-Si mdebare 6-oTaxiani saxlidan 
pirvel sarTulze miekuTvna #12 oTaxi, xolo me-2 sarTulze _ #22 oTaxi, n. s-s Ze S-s ki, pirvel 
sarTulze miekuTvna #10 oTaxi, #11 oTaxi, xolo me-2 sarTulze _ #23 oTaxi da #24 oTaxi. Tbi-
lisis kirovis raionis saxalxo sasamarTlos 1984 wlis 6 seqtembris gadawyvetilebiT ar dakma-
yofilda n. da e. S-ebis sarCeli s. a-is winaaRmdeg #11 da #12 oTaxidan mopasuxis gamosaxlebis 
Taobaze. Tbilisis saqalaqo sasamarTlos 1984 wlis 25 oqtombris ganCinebiT gadawyvetileba da-
tovebul iqna ucvlelad. s. a-i gardaicvala 2002 wlis 5 ianvars da misi memkvidreoba miiRo mo-
sarCele q. p-ma. Tbilisis krwanisis raionis sasamarTlos 1991 wlis 7 ivnisis gadawyvetilebiT n. 
da e. S-ebis sarCeli dakmayofilda, mopasuxe s. a-i cnobil iqna sacxovrebel farTze uflebada-
kargulad, n. S-isa da e. S-is saxelze ricxul q. TbilisSi, a. k-is q. #6-Si  mdebare piradi sakuTre-
bis saxlze. palatam ixelmZRvanela ra samoqalaqo saproceso kodeqsis 266-e muxliT, ganmarta, 
rom, vinaidan gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxareebs, agreTve, maT uflebamo-
nacvleebs ar SeuZliaT sadavo gaxadon sxva procesSi gadawyvetilebiT dadgenili faqtebi da sa-
marTlebrivi urTierTobebi, amitom dgindeba, rom jer kidev 1991 wlis 7 ivnisis mdgomareobiT 
sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis safuZvelze s. a-s dakarguli hqonda n. da 
e. S-ebis sakuTrebaSi arsebuli sadgomis mflobelobis ufleba. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatam samarTlebriv sakiTxebTan 
dakavSirebiT srulad gaiziara pirveli instanciis sasamarTlos daskvnebi da daeyrdno ra `sac-
xovrebeli sadgomiT sargeblobisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kanonis 
1-li muxls, 11 muxlis `a~ qvepunqts da me-2 muxlis me-4 punqts, ganmarta, vinaidan dadgenil iq-
na, rom mosarCele `sacxovrebeli sadgomiT sargeblobisas warmoSobili urTierTobebis Sesa-
xeb~ saqarTvelos kanonis miRebis droisaTvis (1998 wlis 25 ivnisi) ar flobda q. TbilisSi, a. k-is 
q. #6-Si arsebul sacxovrebel sadgoms, q. p-i ar SeiZleba, CaiTvalos `sacxovrebeli sadgomiT 
sargeblobisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kanonis 11 muxlis `a~ pun-
qtiT gaTvalsiwinebul mosargebled, Sesabamisad, q. p-is moTxovna usafuZvloa. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 22 seqtembris ganCi-
neba sakasacio wesiT gaasaCivra q. p-ma da moiTxova misi gauqmeba Semdegi safuZvlebiT: saapela-
cio sasamarTlom arasworad ganmarta `sacxovrebeli sadgomiT sargeblobisas warmoSobili ur-
TierTobebis Sesaxeb~ saqarTvelos kanonis me-2 muxlis me-4 punqti, kerZod, mesakuTrisTvis gar-
kveuli odenobis Tanxis gadaxda niSnavs binis nasyidobis safasuris gadaxdas da ara sxva raime 
safasuris gadaxdas, rac mowinaaRmdege mxares ar uaruyvia. amasTan, sasamarTlom arasworad Se-
afasa mesakuTresa da mosargebles Soris arsebuli urTierToba qiravnobad. man yuradReba ar 
gaamaxvila im garemoebebze, rom s. a-i keTilsindisierad flobda sadavo farTs, romlis sruli 
safasuri gadaxdili iyo da igi imyofeboda s. a-is faqtobriv mflobelobaSi. qiris gadaxdis faq-
ti sasamarTlom dadgenilad cno mxolod mxaris zepiri ganmartebis safuZvelze. garda amisa, sa-
samarTlom ar gaiTvaliswina is, rom binis qiraSi igulisxmeboda sazogadoebrivi sakuTrebis 
sargeblobisTvis gaTvaliswinebuli gadasaxadi da ara qiravnobis xelSekrulebidan gamomdina-
re binis qira. saapelacio sasamarTlom Tbilisis kirovis raionis sasamarTlos 1984 wlis 25 oq-
tombris ganCinebis ugulebelyofiT, arasworad miiCnia, rom ar dasturdeba mosarCelis dedis 
mier sadavo farTis flobis faqti nasyidobis xelSekrulebis safuZvelze. ganCineba miuTiTebs, 
rom warmodgenil iqna werilobiTi xelSekruleba mxareebs Soris sami oTaxis daTmobis Sesaxeb. 
amasTan, uzenaesi sasamarTlos mier dadgenili praqtikis mixedviT, sacxovrebeli sadgomis 
floba ar niSnavs mxolod nivTis pyrobas. 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis Seswavlisa da gasaCivrebuli ganCinebis samarTleb-

rivi dasabuTebis Semowmebis Sedegad miiCnevs, rom q. p-is sakasacio saCivari ar unda  dakmayo-
fildes  Semdeg garemoebaTa gamo:  

samoqalaqo saproceso kodeqsi 410-e muxlis 1-li nawilis `a~ da `b~ qvepunqtebis Tanaxmad, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu kanonis miTiTebul darRvevas 
ara aqvs adgili da saapelacio sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis dar-



Rveva. sakasacio palatis azriT, saapelacio sasamarTlom samarTlebrivad sworad Seafasa dad-
genili faqtobrivi garemoebebi da sakasacio saCivarSi miTiTebuli kanonis darRveva ar dginde-
ba.    

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Sesabamisad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). kasators 
dasabuTebuli sakasacio pretenzia ar warmoudgenia, xolo saapelacio sasamarTlom dadgeni-
lad cno Semdegi faqtobrivi garemoebebi: dadgenilia, rom s. a-i gardaicvala 2002 wlis 5 ianvars 
da misi memkvidreoba miiRo q. p-ma. Tbilisis krwanisis raionis sasamarTlos 1991 wlis 7 ivnisis 
gadawyvetilebiT n. da e. S-ebis sarCeli dakmayofilda, n. s-s Ze S-isa da e. s-s asul S-ze sakuTre-
bis uflebiT ricxul sacxovrebel saxlze mdebare q. TbilisSi, a. k-is q. #6-Si, mopasuxe s. m-is 
asuli a-i cnobil iqna sacxovrebel farTze uflebadakargulad. zemoaRniSnulidan gamomdina-
re, saapelacio palatam miiCnia, rom ar dasturdeba `sacxovrebeli sadgomiT sargeblobisas 
warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kanonis miRebis momentisaTvis (1998 wlis 25 
ivniss) mosarCelis mflobelobis faqti sadavo sacxovrebel sadgomze.   

sakasacio sasamarTlo miiCnevs, rom saapelacio palatam gasaCivrebuli ganCinebiT samar-
Tlebrivad sworad Seafasa dadgenil faqtobrivi garemoebebi da daaskvna, rom q. p-i kanonis mi-
Rebis droisaTvis sadavo nivTs faqtobrivad ar flobda, kerZod: 

`sacxovrebeli sadgomiT sargeblobisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos 
kanonis 1-li muxlis Tanaxmad, es kanoni awesrigebs sacxovrebeli sadgomis mesakuTresa da mo-
sargebles Soris 1921 wlis 25 Tebervlidan 1996 wlis 27 ivnisamde warmoSobil im urTierTobebs, 
romlebic specialur samarTlebriv mowesrigebas moiTxovs. amave kanonis 11 muxlis `a~ punqtis 
Tanaxmad, mosargeblea _ piri, romelic kanonis miRebis momentisTvis keTilsindisierad faq-
tobrivad flobs sacxovrebel sadgoms mesakuTresTan sanotaro formis dacvis gareSe dadebu-
li werilobiTi nasyidobis xelSekrulebis safuZvelze an mflobelobis ufleba miRebuli aqvs 
sacxovrebeli sadgomiT sargeblobis uflebis daTmobis Sesaxeb garigebiT an administraciuli 
aqtiT. dasaxelebuli normebis Tanaxmad, piris mosargebled miCnevisaTvis savaldebuloa kanon-
Si miTiTebuli erT-erTi pirobis arseboba.  

samoqalaqo saproceso kodeqsis 102-e muxlis me-2 nawili gansazRvravs mtkicebulebaTa wres 
da uTiTebs, rom mxareTa mier miTiTebuli garemoebebis dadastureba SeiZleba TviT mxareTa ax-
sna-ganmartebiT, mowmeTa CvenebebiT, eqspertis daskvniT da a.S. sasamarTlos saqmis sworad ga-
dawyvetis mizniT SeuZlia, gamoiyenos miTiTebul muxlSi naxsenebi nebismieri mtkicebuleba da 
mtkicebis nebismieri saSualeba, garda kanoniT gaTvaliswinebuli SemTxvevebisa. ama Tu im samo-
qalaqo-samarTlebrivi urTierTobis samarTlebrivi SefasebisaTvis unda dadgindes materia-
lursamarTlebrivi normiT gaTvaliswinebuli garkveuli iuridiuli faqtebis (iuridiuli Se-
madgenlobis) utyuarad arseboba, rac SesaZlebelia samoqalaqo saproceso kanonmdeblobiT  
aRiarebuli mtkicebulebebiT.  

q. p-i sadavo sacxovrebeli sadgomis faqtobriv flobas, kanonis miRebis droisaTvis adastu-
rebs im faqtobrivi garemoebiT, rom masSi dRemde inaxeba mosarCelis kuTvnili nivTebi. aRniS-
nuli ki, kasatoris mosazrebiT, dasturdeba mowinaaRmdege mxaris _ v. v-is aRiarebiT, romelic 
dafiqsirebulia 2011 wlis 15 martis sxdomis oqmSi. samoqalaqo saproceso kodeqsis 131-e mux-
lis Tanaxmad, erTi mxaris mier iseTi garemoebis arsebobis an ararsebobis dadastureba (aRiare-
ba), romelzedac meore mxare amyarebs Tavis moTxovnebsa Tu Sesagebels, sasamarTlom SeiZleba 
sakmaris mtkicebulebad CaTvalos da safuZvlad daudos sasamarTlo gadawyvetilebas.  

kasatoris mier miTiTebul sxdomis oqmSi v. v-i ganmartavs, rom `sadavo saxlSi ar vcxovrobT, 
saxli aris avariul mdgomareobaSi, saxlSi ki Cemi nivTebi awyvia. rac Seexeba a-is nivTebs, raRac 
Zveli tansacmeli ki iyo saxlSi. rac iyo saxlSi a-is nivTebi, modiodnen da nel-nela mihqon-
daT~. marTalia, v. v-i miuTiTebs warsulSi kasatoris nivTebis sadavo farTSi arsebobaze, magram 
am ganmartebiT ar dgindeba aRniSnuli faqtis _ nivTebis sadavo farTSi ganTavsebis periodi. Se-
sabamisad, mxaris ganmartebiT, ver dgindeba saqmisaTvis mniSvnelovani faqtobrivi garemoeba 
1994 wlamde mosarCelis nivTebis sadavo farTSi arseboba. Sesabamisad, q. p-i samoqalaqo sapro-
ceso kodeqsis 131-e muxlis Tanaxmad, ar Tavisufldeba sadavo faqtis mtkicebis  movaleobisa-
gan. q. p-s saTanado mtkicebulebebiT unda daedasturebina kanonis miRebis droisaTvis nivTis 
faqtobrivad flobis faqti, raTa gamxdariyo im specialuri samarTlebrivi urTierTobis subi-
eqti, romelsac awesrigebs `sacxovrebeli sadgomiT sargeblobisas warmoSobili urTierTobe-
bis Sesaxeb~ saqarTvelos kanoni. 

amasTan, sakasacio sasamarTlo iziarebs kasatoris miTiTebas, rom `sacxovrebeli sadgomiT 
sargeblobisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kanonis miznebisaTvis mflo-
belobad miiCneva sacxovrebeli farTis floba, rac SeiZleba gamoixatos, rogorc mosargeblis 
mier nivTiT uSualod sargeblobiTa da flobiT, aseve mosargeblis sakuTrebaSi arsebuli moZ-
ravi nivTebis sacxovrebel farTSi ganTavsebiT. aRniSnuli daskvna gamomdinareobs mflobelo-
bis arsidan, rac gulisxmobs nivTze iuridiul batonobas da ara mxolod mis pyrobas. 



gansaxilvel SemTxvevaSi, gasaCivrebuli ganCineba kanonis darRvevis gareSea miRebuli da mi-
si gauqmebis samarTlebrivi safuZveli ar arsebobs. 

sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 410-e muxliT da 
 

d a a d g i n a: 

 
q. p-is sakasacio saCivari ar dakmayofildes. 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 22 seqtembris ganCi-

neba darCes ucvlelad. 
sakasacio sasamarTlos ganCineba sabolooa da ar saCivrdeba. 
 
 
 

sacxovrebeli sadgomiT mosargeblis uflebamonacvle 
 

ganCineba 

 

#as-10-10-2012 28 ivnisi, 2012 w., q. Tbilisi     
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
T. Todria 

 
davis sagani: sacxovrebeli sadgomis sabazro Rirebulebis anazRaureba 
             
aRwerilobiTi nawili: 
l. x-m sarCeli aRZra sasamarTloSi saqarTvelos finansTa saministros mimarT da moiTxova 

sacxovrebeli sadgomis sabazro Rirebulebis _ 56175 aSS dolaris ekvivalenti laris gadaxda 
Semdegi safuZvlebiT: 

Tbilisis orjonikiZis raionis raisabWos sabinao sammarTvelos 1939 wlis 4 seqtembris 
#6/309 gadawyvetilebiT mosarCelis dedas _ o. g-s ufleba mieca, mudmivad ecxovra k-is (Semdeg-
Si S-is) q. #17-Si mdebare 18 kv.m erT oTaxSi, xolo 1942 wlis 5 dekembers mosarCelis mama p. x-s  _ 
imave saxlSi mdebare 16 kv.m. erT oTaxSi. mama gardaicvala 1991 wels, xolo deda _ 1998 wels. mo-
sarCele dRemde agrZelebs am binaSi cxovrebas, ixdis komunalur gadasaxadebs. mosarCeles, ro-
gorc mosargebleebis uflebamonacvles, unda aunazRaurdes saxelmwifosagan sacxovrebeli 
sadgomis sabazro Rirebuleba.  

mopasuxe saministrom sarCeli ar cno da ganmarta, rom mocemul davaSi saTanado mopasuxes 
ar warmoadgens, vinaidan mosarCeles ar daukonkretebia, romelma saxelmwifo organom unda au-
nazRauros sadavo Tanxa. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 11 maisis saoqmo gan-
CinebiT saqmeSi mopasuxis mxareze mesame pirebad Caebnen i. da r. g-ebi, xolo amave sasamarTlos 
2011 wlis 28 Tebervlis gadawyvetilebiT l. x-s sarCeli ar dakmayofilda. 

saqalaqo sasamarTlos gadawyvetileba l. x-m gaasaCivra saapelacio wesiT. 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 18 oqtombris ganCi-

nebiT saapelacio saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba darCa ucvle-
lad Semdeg garemoebaTa gamo: 

saapelacio sasamarTlom daadgina Semdegi faqtobrivi garemoebani:  
q.TbilisSi, S-is (yofili k-is) quCa #17-Si mdebare sacxovrebeli saxlis  lit `a-s~ II sarTul-

ze mdebare #11 da #12 oTaxebi, am oTaxebis win mdebare saTavsebi _ SuSabandi, samzareulo, sani-
taruli kvanZi da kibis qveS arsebuli damxmare saTavsi imyofeba l. x-s mflobelobaSi samar-
Tlebrivi safuZvlis gareSe. l. x-a ar warmoadgens `sacxovrebeli sadgomiT sargeblobisas war-
moSobili urTierTobis Sesaxeb~ kanoniT gaTvaliswinebul mosargebles.   

sajaro reestris amonaweris Tanaxmad, aRniSnuli uZravi nivTi r. da i. g-ebis TanasakuTreba-
Sia.  

l. x-s mSoblebi zemoaRniSnul binas flobdnen marTlzomierad. #11 16 kv.m oTaxi mosarCelis 
mamas _ p. x-s gadaeca 1942 wels Tbilisis saqalaqo sabWos aRmasrulebeli komitetis sabinao sam-
marTvelos mier amave wlis 5 dekembers gacemuli #524 orderiT. dasaxelebuli orderiT, a-is 
quCa #3-Si mcxovreb p. a-s Ze x-s mieca Sesaxlebis ufleba ojaxis 2 wevrTan erTad  k-is quCa #11-
Si mdebare 16 kv.m erT oTaxSi, b-s yofil binaSi, xolo l. x-s dedas _ o. (o.) g-s 1939 wels sadireq-
tivo organoebis #a-041 gankargulebis Tanaxmad, ufleba mieca, mudmivad ecxovra k-is #11-Si 
mdebare 18 kv.m b-is yofil erT oTaxSi.  



Tbilisis mTawmindis raionis sasamarTlos 1995 wlis 11 seqtembris gadawyvetilebiT i. da j. 
g-ebis sarCeli dakmayofilda da s. j-a, k. k.-j-a, m. j-a, g. m-e, o. g-e, l. x-a da T. g-i gamosaxldnen 
q.TbilisSi, S-is (yofili k-is) q. #17-Si mdebare saxlidan.  

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 1996 wlis 18 dekembris ganCine-
biT aRniSnuli gadawyvetileba darCa ZalaSi im cvlilebiT, rom g. m-e, s., k. da i. j-ebi sadavo bi-
nebidan gamosaxldnen droebiT, sadavo binis faqtobrivad dangrevis momentisaTvis da axali 
saxlis aSenebis Semdeg Sesaxldnen imave farTSi.  

1995 wlis 11 seqtembris sasamarTlos gadawyvetilebiTa da 1996 wlis ganCinebiT gamosaxlebu-
li pirebi o. g-e, l. x-a da T. g-i aRniSnuli droisaTvis dakmayofildnen binebiT. o. g-e im pirTa 
Soris iyo, romelic p. x-s saxelze gacemuli orderis mixedviT gamoyofil binaSi gadavida. l.  x-
sa da T. g-s ki, sakuTrebis uflebiT bina miecaT q.Tbilisis pirveli maisis raionis saxalxo depu-
tatTa sabWos aRmasrulebeli komitetis 1981 wlis 15 ivlisis gadawyvetilebiT. aRsaniSnavia, 
rom amave gadawyvetilebis Sesabamisad, zemoxsenebul pirebs bina im safuZvliT gamoeyoT, rom 
maT bina sakuTrebaSi ar gaaCndaT da k-is q. #17-Si mdgmuris uflebiT cxovrobdnen. 

amdenad, palatam daadgina, rom mosarCelis mama _ p. x-a saxelmwifosagan biniT dakmayofilda 
1981 wels, sadac Sesaxlda mosarCelis deda, da da Zma, xolo Tavad mosarCeles saxelmwifosagan 
sakuTrebis uflebiT bina  1965 wels gamoeyo.  

saapelacio palatam ar gaiziara apelantis miTiTeba, rom 1995 wlis 11 seqtembris gadawyveti-
lebiT aRiarebul iqna o. g-is, l. x-sa da T. g-is ufleba sadavo binaze, Tumca, gamosaxleba gan-
xorcielda Seqmnili mdgomareobidan gamomdinare. 1995 wlis 11 seqtembris  gadawyvetilebis ga-
dasinjvis safuZvelze zemdgomi sasamarTlos 1996 wlis 18 dekembris gadawyvetilebiT sasamar-
Tlom miiCnia, rom T. g-i, l. x-a da o. g-e Cawerilebi iyvnen am binaSi, magram axali binebis miRebis 
Semdeg amoewernen da amJamad kvlav agrZeleben Cauweravad g-ebis saxlSi cxovrebas.  

amdenad, 1995 wlis 11 seqtembris gadawyvetilebiT ganisazRvra ra mxareTa uflebebi arsebuli 
kanonmdeblobis Sesabamisad, l. x-s ufleba sadavo binaze ar iqna aRiarebuli, vinaidan sasamar-
Tlom gamoarkvia, rom zemoxsenebuli pirebi axali binebis miRebis Semdeg amoewernen sadavo sax-
lTmflobelobidan, ris gamoc, isini gamoasaxles, gansxvavebiT g. m-is, s., k. da i. j-ebisagan, ro-
melTac Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 1996 wlis 18 dekembris 
ganCinebiT daudgindaT amave saxlSi Sesaxlebis ufleba.  

sasamarTlom ixelmZRvanela `sacxovrebeli sadgomiT sargeblobisas warmoSobili urTier-
Tobebis Sesaxeb~  saqarTvelos kanonis pirveli muxliT da ganmarta, rom dasaxelebuli kanonis 
regulirebis sferoSi Semavali urTierTobebis Taviseburebas warmoadgens sacxovrebel sad-
gomze mesakuTrisa da mosargeblis saerTo uflebidan TiToeulis marTlzomieri interesis dak-
mayofilebis saWiroeba. am uflebasTan dakavSirebiT mesakuTris an mosargeblis mier pretenzi-
is gacxadeba urTierTobis monawileTa konkretuli uflebis dadgenis safuZvelia, riTac Sesa-
bamisi samarTalurTierToba wydeba.   

mocemul SemTxvevaSi palatam miuTiTa, rom sadavo binaze dadginda r. da i. g-ebis sakuTrebis 
ufleba, l. x-s ufleba ki ar iqna miCneuli dasabuTebulad, ris gamoc es ukanaskneli, ojaxTan 
erTad, sasamarTlos 1995 wlis 11 seqtembris gadawyvetilebiT gamosaxlda dakavebuli sadgomi-
dan.  

amdenad, apelantis mier miTiTebuli garemoebebi mosargeblis uflebamosilebasTan dakavSi-
rebiT warmoadgenda sasamarTlo ganxilvis sagans 1995 wlis 11 seqtembris gadawyvetilebis miRe-
bisas da amave gadawyvetilebis gadasinjvis etapze, ris Sedegadac miRebul iqna 1996 wlis 18 de-
kembris ganCineba.  

saapelacio palatam miiCnia, rom miTiTebuli kanonis Sesabamisad,  sacxovrebeli sadgomis 
flobis faqts ganmartavs amave kanonis 11-e muxlis `a~ qvepunqti, aRsaniSnavia, rom am normiT 
gaTvaliswinebul uflebaTa namdvilobas kanoni ukavSirebs garkveuli drois periods, rac imas 
niSnavs, rom mosargebles zemoxsenebuli safuZvliT warmoSobili ufleba ara mxolod mopove-
buli unda hqondes, aramed aRniSnuli ufleba namdvili, anu iuridiuli Zalis mqone unda yofi-
liyo amave kanoni miRebis droisaTvis _ 1998 wlis 25 ivnisisaTvis. 

sasamarTlom aseve CaTvala, rom mosargeblis uflebis namdviloba, marTlzomiereba da aR-
niSnuli uflebisadmi keTilsindisieri damokidebuleba ganpirobebulia rogorc obieqturi, 
aseve subieqturi faqtorebiT. uflebis namdvilobis da marTlzomierebis gansazRvris miznebi-
saTvis, aucilebelia, dgindebodes 1998 wlis 25 ivnisisaTvis  kanoniT gaTvaliswinebuli safuZ-
vlebiT sacxovrebeli sadgomis flobis faqti. im SemTxvevaSi, Tu mosargeble marTlzomierad ar 
flobs sacxovrebel sadgoms, mniSvnelovania mosargeblis subieqturi damokidebulebis dadge-
na aRniSnuli faqtis mimarT.  

gansaxilvel SemTxvevaSi, palatam daadgina, rom 1998 wlis 25 ivnisis mdgomareobiT l. x-s, o. 
g-s da T.g-s  sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT SeuwydaT aRniSnuli sacxov-
rebeli sadgomiT marTlzomieri flobis ufleba, xolo p. x-a, rogorc xsenebuli gadawyvetile-
bebis gamotanis, aseve kanonis miRebis momentisaTvis, gardacvlili iyo.  



amdenad, palatam miiCnia, rom l. x-a, o. g-e da T. g-i ar warmoadgendnen sadavo sacxovrebeli 
sadgomis marTlzomier mflobelebs, vinaidan aRniSnuli droisaTvis maT mier sadavo sacxovre-
beli sadgomis flobas samarTlebrivi safuZveli ar gaaCndaT, ris Taobazec aRniSnuli pirebi 
informirebulebi iyvnen. aRniSnuli ki, sasamarTlom imdagvarad ganmarta, rom xsenebuli samar-
TalurTierTobis regulirebis miznebisaTvis sadavo pirebi ar warmoadgenen `sacxovrebeli 
sadgomiT sargeblobisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kanoniT gaTvalis-
winebul mosargebleebs.   

`sacxovrebeli sadgomiT sargeblobisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos 
kanonis me-2 muxlis me-8 da me-10 punqtebidan  gamomdinareobs, rom saxelmwifos akisria kompen-
saciis (sacxovrebeli sadgomis sabazro Rirebulebis) anazRaurebis valdebuleba im mosargeb-
lisaTvis, romelsac `sacxovrebeli sadgomiT sargeblobisas warmoSobili urTierTobebis Sesa-
xeb~ saqarTvelos kanonis 11 muxlis `a~ qvepunqtis Sesabamisad, sacxovrebel sadgomze mflobe-
lobis ufleba miRebuli aqvs administraciuli aqtiT. mesakuTre SezRudulia, moiTxovos sac-
xovrebel sadgomze mosargeblis mflobelobis Sewyveta saxelmwifos mier am valdebulebis Ses-
rulebamde, Tumca, kanoni mesakuTres aniWebs uflebas, Tavad gadauxados mosargebles sadgomis 
sabazro Rirebuleba. 

sasamarTlos miTiTebiT, gansaxilvel samarTalurTierTobaSi saxelmwifos ar ekisreba l. x-
saTvis kompensaciis gadaxdis valdebuleba, vinaidan l. x-a aRniSnuli kanonis miRebis momenti-
saTvis kanonier ZalaSi Sesuli gadawyvetilebiT gamosaxlda sadavo binidan, aseve amave kanonis 
me-8 muxlis gamoyenebis miznebisaTvis mniSvnelovania is garemoebac, rom igi saxelmwifos mier 
ukve dakmayofilebulia binis gadacemis gziT.  

saapelacio palatam ganmarta, rom `sacxovrebeli sadgomiT sargeblobisas warmoSobili ur-
TierTobebis Sesaxeb~ saqarTvelos kanonis   me-8 da me-9 muxlebi im samarTalurTierTobas are-
gulirebs, rodesac saxelmwifom kerZo pirs bina gamouyo, Tumca Semdegom aRniSnuli bina sxva 
kerZo piris sakuTrebaSi aRmoCnda, aseT SemTxvevaSi, saxelmwifos valdebuleba, daakmayofilos 
aRniSnuli piri sacxovrebeli biniT, SenarCunebulia. swored am mizans emsaxureba mosargebli-
saTvis kompensaciis micemis valdebuleba, Tumca aRniSnuli norma ar unda iqnes gamoyenebuli 
maSin, rodesac sasamarTlo dadgenilad miiCnevs, rom saxelmwifom aRniSnuli piri binis gamo-
yofis gziT ukve daakmayofila.  

saapelacio palatam dadgenilad miiCnia, rom p. x-s dakmayofilebis mizniT bina gamoeyo. bina 
gamoeyo aseve l. x-s da T. g-sac. Sesabamisad, saxelmwifom Seasrula Tavisi valdebuleba da admi-
nistraciuli aqtiT sxvis kerZo sakuTrebaSi Sesaxlebul mosargebles kompensacia gadauxada. 

saapelacio sasamarTlos ganCineba l. x-m gaasaCivra sakasacio wesiT, moiTxova misi gauqmeba 
da axali gadawyvetilebiT sarCelis dakmayofileba Semdegi safuZvlebiT: 

sasamarTlom `sacxovrebeli sadgomiT sargeblobisas warmoSobili urTierTobebis Sesaxeb~ 
kanonis me-8 punqti imdagvarad ganmarta, rom im mesakuTres, romlis sacxovrebel sadgomSic ad-
ministraciuli aqtiT Sesaxlebul iqna mosargeble, SeuZlia mosTxovos nivTze mflobelobis 
Sewyveta mxolod mas Semdeg, rac mosargebles saxelmwifo aunazRaurebs dakavebuli sacxovre-
beli sadgomis sabazro Rirebulebas. amdenad, aseT SemTxvevaSi administraciuli aqtiT Sesaxle-
bul pirebis gardacvalebis Semdeg aRniSnuli uflebebi da moTxovnebi maT uflebamonacvleebsa 
da memkvidreebze ar gadadis, vinaidan xsenebuli kanonis pirveli da me-3 punqtebiT gaTvaliswi-
nebul SemTxvevebSi aRniSnulia uflebamonacvleobasTan dakavSirebuli uflebebi. im SemTxve-
vaze ki, sadac urTierToba administraciuli aqtiT Sesaxlebul pirebs exeba, sasamarTlom ze-
moT miTiTebuli uflebamonacvlebasTan dakavSirebuli msjeloba arasworad ar gaavrcela. ka-
nonmdebeli pirdapir arsad ar uTiTebs, rom administraciuli aqtis safuZvelze Sesaxlebul 
pirebze uflebamonacvleoba ar unda gavrceldes. memkvidreobis ufleba garantirebulia ro-
gorc qveynis Sida, ise saerTaSoriso kanonmdeblobiT da am uflebis ugulebelyofa dauSvebe-
lia. 

saapelacio palatam saTanadod ar Seafasa da Sesabamisi kanoniT ar daaregulira is garemoe-
ba, rom o. g-s orderebiT mieca sadavo farTi garkveuli periodis ganmavlobaSi sadavo farTidan 
amoweris Semdeg, xolo 1982 wlidan gardacvalebamde, 1998 wlamde igi Caewera da cxovrobda S-is 
q. #17-Si. aRniSnuli dasturdeba rigi mtkicebulebebiT. sasamarTlom arasworad Seafasa saqme-
Si warmodgenili sainformacio baraTi, samoqalaqo reestris daskvna, sainventarizacio gegma, 
komunaluri gadasaxadebis gadaxdis faqti da TundaT sasamarTlos 1984 da 1995 wlebis gadawyve-
tilebebi. 

 
samotivacio nawili: 
sakasacio sasamarTlom ganixila sakasacio saCivari, gaecno saqmis masalebs da Tvlis, rom sa-

kasacio saCivari nawilobriv unda dakmayofildes da saqme xelaxali ganxilvisaTvis daubrun-
des imave sasamarTlos Semdeg garemoebaTa gamo: 

saqmis masalebiT dadgenilia, rom sajaro reestris amonaweris Tanaxmad, sadavo  uZravi nivTi 
r. da i. g-is TanasakuTrebaSia.  



l. x-s mSoblebi zemoaRniSnul binas flobdnen marTlzomierad. #11 16 kv.m oTaxi mosarCelis 
mamas _ p. x-s gadaeca 1942 wels Tbilisis saqalaqo sabWos aRmasrulebeli komitetis sabinao sam-
marTvelos mier amave wlis 5 dekembers gacemuli #524 orderiT. dasaxelebuli orderiT, a-is 
quCa #3-Si mcxovreb p. a-s Ze x-s mieca Sesaxlebis ufleba ojaxis 2 wevrTan erTad k-is quCa #11-
Si mdebare 16 kv.m erT oTaxSi, b-s yofil binaSi, xolo l. x-s dedas _ o. (o.) g-s 1939 wels sadireq-
tivo organoebis #a-041 gankargulebis Tanaxmad, ufleba mieca, mudmivad ecxovra k-is #11-Si 
mdebare 18 kv.m b-is yofil erT oTaxSi.  

Tbilisis mTawmindis raionis sasamarTlos 1995 wlis 11 seqtembris gadawyvetilebiT i. da j. 
g-is sarCeli dakmayofilda da s. j-a, k. k.-j-a, m. j-a, g. m-e, o. g-e, l. x-a da T. g-i  gamosaxldnen 
q.TbilisSi, S-is (yofili k-is) q. #17-Si mdebare saxlidan.  

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 1996 wlis 18 dekembris ganCine-
biT aRniSnuli gadawyvetileba darCa ZalaSi im cvlilebiT, rom g. m-e, s., k. da i. j-ebi sadavo bi-
nebidan gamosaxldnen droebiT, sadavo binis faqtobrivad dangrevis momentisaTvis da axali 
saxlis aSenebis Semdeg Sesaxldnen imave farTSi.  

1995 wlis 11 seqtembris sasamarTlos gadawyvetilebiTa da 1996 wlis ganCinebiT gamosaxlebu-
li pirebi _ o. g-e, l. x-a da T. g-i aRniSnuli droisaTvis dakmayofildnen binebiT. o. g-e im pirTa 
Soris iyo, romelic p. x-s saxelze gacemuli orderis mixedviT gamoyofil binaSi gadavida. l. x-
sa da T. g-s ki, sakuTrebis uflebiT bina miecaT q.Tbilisis pirveli maisis raionis saxalxo depu-
tatTa sabWos aRmasrulebeli komitetis 1981 wlis 15 ivlisis gadawyvetilebiT. aRsaniSnavia, 
rom amave gadawyvetilebis Sesabamisad, zemoxsenebul pirebs bina im safuZvliT gamoeyoT, rom 
maT bina sakuTrebaSi ar gaaCndaT da k-is q. #17-Si mdgmuris uflebiT cxovrobdnen. 

amdenad, palatam daadgina, rom mosarCelis mama _ p. x-a saxelmwifosagan biniT dakmayofilda 
1981 wels, sadac Sesaxlda mosarCelis deda, da da Zma, xolo Tavad mosarCeles saxelmwifosagan 
sakuTrebis uflebiT bina  1965 wels gamoeyo.  

1995 wlis 11 seqtembris gadawyvetilebis gadasinjvis safuZvelze zemdgomi sasamarTlos 1996 
wlis 18 dekembris gadawyvetilebiT sasamarTlom miiCnia, rom T. g-i, l. x-a da o. g-e Cawerilebi 
iyvnen am binaSi, magram axali binebis miRebis Semdeg amoewernen da amJamad kvlav agrZeleben Cau-
weravad gabuniebis saxlSi cxovrebas.  

amdenad, 1995 wlis 11 seqtembris gadawyvetilebiT ganisazRvra ra mxareTa uflebebi arsebuli 
kanonmdeblobis Sesabamisad, l. x-s ufleba sadavo binaze ar iqna aRiarebuli, vinaidan sasamar-
Tlom gamoarkvia, rom zemoxsenebuli pirebi axali binebis miRebis Semdeg amoewernen sadavo sax-
lTmflobelobidan, ris gamoc isini gamoasaxles, gansxvavebiT g. m-is, s., k. da i. j-ebisagan, ro-
melTac Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 1996 wlis 18 dekembris 
ganCinebiT daudgindaT amave saxlSi Sesaxlebis ufleba samomavlod.  

sakasacio palata miiCnevs, rom saapelacio sasamarTlos arasrulyofilad aqvs Sefasebuli 
saqmeSi warmodgenili mtkicebulebebi da, amasTan, maT miecaT araswori samarTlebrivi Sefaseba, 
ris gamoc saqmeze miRebulia araswori gadawyvetileba. 

upirveles yovlisa, sasamarTlo ver gaiziarebs saapelacio sasamarTlos im mosazrebas, rom 
`sacxovrebeli sadgomiT sargeblobisas warmoSobili urTierTobebis Sesaxeb~ kanonis Sesabami-
sad sadgomiT mosargeblis uflebamonacvlisaTvis (memkvidrisaTvis) anazRaurebis valdebule-
ba, roca saqme exeba administraciuli aqtiT Sesaxlebul pirebs, kanoniT gaTvaliswinebuli ar 
aris. unda aRiniSnos, rom kanoni aseT daTqmas ar Seicavs. amasTan, am saxis urTierTobis speci-
fiurobis warmosaCenad saapelacio sasamarTlos mier miTiTeba im faqtze, rom am saxis urTier-
Tobebs sabinao kanonmdebloba ar icnobda, arasworia, radgan im droisaTvis moqmedi sabinao ka-
nonmdebloba ar iTvaliswinebda arc erTi saxis urTierTobas, romelic regulirebulia am kano-
niT. xolo rac Seexeba privatizacias, igi exeboda saxelmwifos sakuTrebaSi arsebul binebs da am 
procesSi verc erTi zemoT miTiTebuli kanoniT gaTvaliswinebuli mosargeble ver miiRebda mo-
nawileobas.  

`sacxovrebeli sadgomiT sargeblobisas warmoSobili urTierTobebis Sesaxeb~ kanoni gan-
sxvavebulad aregulirebs administraciuli aqtis safuZvelze Sesaxlebuli pirebis mimarT 
warmoSobil urTierTobebs. kanonis me-2 muxlis me-8 qvepunqtis Tanaxmad,  im mesakuTres, rom-
lis sacxovrebel sadgomSic administraciuli aqtiT Seasaxles mosargeble, SeuZlia mosargeb-
les mosTxovos nivTze mflobelobis Sewyveta mxolod mas Semdeg, rac mosargebles saxelmwifo 
aunazRaurebs  dakavebuli sacxovrebeli sadgomis sabazro Rirebulebas.  rogorc zemoT ukve 
aRvniSneT, es norma araviTar daTqmas ar akeTebs (ar krZalavs) uflebamonacvleobis Taobaze. sa-
moqalaqo kodeqsi ki aseTi SemTxvevasTan dakavSirebiT amgvar daTqmas akeTebs 157-e muxlis Ta-
naxmad, mflobeloba memkvidreebze gadadis igive saxiT ra saxiTac arsebobda igi mamkvidrebel-
Tan. aRniSnuli normidan gamonmdinare memkvidre aRiWurveba igive uflebebiT, rac aqvs mamkvid-
rebels. igive daskvna SeiZleba gakeTdes samoqalaqo kodeqsis 1328-e muxlis mixedviTac, romlis 
Tanaxmad, sakvidro Seicavs mamkvidreblis rogorc qonebrivi uflebebis, aseve movaleobebis er-
Tobliobas, rac mamkvidrebels hqonda sikvdilis momentisaTvis. Sesabamisad, farTis daTmobac 



garkveuli  sasayidlis sanacvlod adamianis qonebriv uflebas warmoadgens da am uflebis rea-
lizacia ar SeiZleba SeizRudos.  

garda zemoaRniSnulisa, palata Tvlis, rom saapelacio sasamarTlom ar gamoikvlia saqmisaT-
vis mniSvnelovani garemoebebi da saTanado Sefaseba ar misca maT. kerZod, sasamarTlos ar daud-
genia, cxovrobs Tu ara mosarCele sadavo farTSi da ra periodidan flobs mas. aseve sasamar-
Tlos saTanado Sefaseba ar miucia im garemoebisaTvis, rom p. x-ze gacemuli orderi gaformda 
mis vaJze _ m. x-ze ojaxis gayofis mizniT. sasamarTlos ar gamoukvlevia is garemoeba, gaagrZela 
Tu ara p. x-m sadavo  qonebis floba orderis gacemis Semdeg. aseve, Sewyvita Tu ara o. g-m sadavo 
farTis floba axali binis miRebis an sasamarTlos mier gadawyvetilebis gamotanis Semdeg da 
saxlis mflobelobis gagrZelebis SemTxvevaSi, ra samarTlebriv urTierTobaSi imyofeboda igi 
mesakuTresTan.  sasamarTlos aseve unda gamoekvlia, miRebuli aqvs Tu ara l. x-s mSobelTa sam-
kvidro qoneba kanoniT dadgenili wesiT da aris Tu ara igi uflebamosili idavos aRniSnul qo-
nebaze. 

zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs, rom saapelacio sasamarTlos da-
sabuTeba arasrulia, ris gamoc igi  gansaxilvelad unda daubrundes imave sasamarTlos. 

  
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 412-e muxliT  da 
 

d a a d g i n a: 

  
l. x-s sakasacio saCivari nawilobriv dakmayofildes. 
gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 18 oqtom-

bris ganCineba da saqme daubrundes imave sasamarTlos xelaxla gansaxilvelad. 
sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

saojaxo samarTali 

arasrulwlovanis uflebaTa dacva 

 
ganCineba 

 
#as-669-630-2011 11 oqtomberi, 2011 w., q. Tbilisi        

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli), 

b. alaviZe,  
p. qaTamaZe 

 
davis sagani: arasrulwlovani bavSvebis sacxovrebeli adgilis gansazRvra 
 
aRwerilobiTi nawili: 
g. b-ma sarCeli aRZra sasamarTloSi n., ns., m. da z. w-ebis mimarT da, samoqalaqo kodeqsis 1204-e 

da 1198-e muxlebis Tanaxmad, moiTxova mopasuxeebisgan arasrulwlovani Svilebis dabruneba 
Semdegi dasabuTebiT: g. b-sa da mis meuRles, n. w-s, SeeZinaT sami Svili: 2002 wlis 16 Tebervals 
dabadebuli n. b-i, 2006 wlis 10 ianvars dabadebuli s. b-i da l. b-i. 2009 wlis 26 noembers gardaic-
vala g. b-is meuRle, nn. w-i, ris Semdegac mosarCele dasTanxmda, rom, samgloviaro dReebSi, bav-
Svebi yofiliyvnen mopasuxeebTan, n. w-is mSoblebsa da debTan. dakrZalvis Semdgom, mopasuxeTa 
TxovniT, mosarCele dasTanxmda, rom misi arasrulwlovani Svilebi sacxovreblad darCeniliy-
vnen mopasuxeebTan, Tumca g. b-i yoveldRiurad naxulobda maT. garkveuli periodis Semdgom, 
rodesac n. b-ma moiTxova mamis saxlSi Ramis gaTeva, sadac izrdeboda kidec igi dedis gardacva-
lebamde da mamam misi survili daakmayofila, warmoiSva konfliqti mopasuxeebTan, rasac mohyva 
maTi mxridan mosarCelis saxlidan n. b-is Zalismieri meTodebiT wayvana. aRsaniSnavia isic, rom, 
rodesac g. b-i mivida misi gardacvlili meuRlis ojaxSi bavSvis sanaxavad da wamosayvanad, mas 
amis saSualeba ar mieca, ufro metic, mopasuxeebma gamoiZaxes sapatrulo policia, TiTqosda 
mosarCelis mxridan ganxorcielebuli Zaladobis aRsakveTad.  

mopasuxeebma warmodgenili SesagebliT sarCeli ar cnes Semdegi safuZvlebiT: bavSvebi nn. w-
is gardacvalebamdec drois umetes nawils swored mopasuxeebTan atarebdnen. isini dedis gare-
Se arasdros darCenilan g. b-is saxlSi. garda amisa, mopasuxeTa uari, gadascen bavSvebi maT kano-
nier warmomadgenels, ganpirobebulia Tavad arasrulwlovanTa surviliT da mimarTulia maTi 
keTildReobisken, radgan mosarCele, Tavisi mdgomareobidan gamomdinare (wlebis ganmavlobaSi 
moixmarda narkotikebs), ver uzrunvelyofs bavSvebis normalur aRzrdas. 



Tbilisis saqalaqo sasamarTlos 2010 wlis 18 maisis gadawyvetilebiT g. b-is sarCeli dakmayo-
filda, dadginda n., l. da s. b-ebis mamisTvis, g. b-isTvis dabruneba, rac saapelacio wesiT gaasa-
Civres n., ns., m. da z. w-ebma.  

Tbilisis saapelacio sasamarTlos 2011 wlis 24 Tebervlis ganCinebiT gauqmda Tbilisis saqa-
laqo sasamarTlos gadawyvetileba da miRebul iqna axali gadawyvetileba, dakmayofilda n., ns., 
m. da z. w-ebis saapelacio saCivari. 

saapelacio palatam gaiziara Tbilisis saqalaqo sasamarTlos mier dadgenili Semdegi faq-
tobrivi garemoebebi: g. b-sa da nn. w-s SeeZinaT sami Svili: 2002 wlis 16 Tebervals dabadebuli n. 
b-i, 2006 wlis 10 ianvars dabadebuli s. b-i da l. b-i. nn. w-i gardaicvala 2009 wlis 26 noembers. 
2009 wlis noemberSi g. b-is TanxmobiT bavSvebi imyofebodnen mopasuxeebTan, ra drosac g. b-s bav-
SvebTan urTierTobis problema ar hqonia. mogvianebiT mopasuxeebma uari ganacxades mosarCe-
lisaTvis bavSvebis  dabrunebaze. mopasuxeebi n. w-i da z. w-i arian 2009 wlis 26 noembers gardac-
vlili nn. w-is mSoblebi, xolo m. da ns. w-ebi _ debi. g. b-i wlebis ganmavlobaSi moixmarda narko-
tiks. igi 2008 wlis 10 oqtombridan gadioda mkurnalobis kurss ssip `l. sayvareliZis saxelobis 
daavadebaTa kontrolisa da sazogadoebrivi janmrTelobis erovnuli centris~ meTadonis Ca-
nacvlebiTi Terapiis ganyofilebaSi diagnoziT: opioidebis moxmarebiT gamowveuli fsiqikuri 
da qceviTi aSlilobani, TavSekaveba mimdinare klinikuri dakvirvebis qveS CanacvlebiTi Terapi-
is pirobebSi. 2010 wlis 18 Tebervlis sasamarTlos droebiTi gankargulebis Tanaxmad, g. b-s  bav-
SvebTan urTierTobis ufleba daudginda ojaxis axloblebis q. b-isa da T. g-is TandaswrebiT. s. 
da l. b-ebi, mas Semdeg rac imyofebian mopasuxeebTan, TiTqmis aRar dahyavT sabavSvo baRSi. orive 
mxares bavSvebis rCena-aRzrdisaTvis aqvT normaluri pirobebi. 

palatam dadgenilad cno Semdegi faqtobrivi garemoebebi: g. b-i 18 wlidan narkotikul nivTi-
erebebs aqtiurad moixmars. saqarTvelos Sinagan saqmeTa saministros sapatrulo policiis  
q.Tbilisisa da mcxeTa-mTianeTis sapatrulo policiis mTavari sammarTvelos 14.07.2010 wlis in-
formaciaze dayrdnobiT dadginda, rom g. b-i 2006 wels gasamarTlebul iqna ssk-is 260-e muxlis 
me-2 nawilis `a~ qvepunqtiT (narkotikuli saSualebebis SeZena-Senaxvis faqtze) da miesaja 5 
wliT pirobiTi sasjeli da damatebiT sasajelis saxiT ganesazRvra jarima 10 000 laris odeno-
biT. amave cnobis Tanaxmad, g. b-i aris narkotikuli saSualebebis aqtiuri momxmarebeli, ris ga-
moc igi imyofeboda aRricxvaze 2008 wlis 10 oqtombridan `ssip l.sayvareliZis saxelobis daava-
debaTa kontrolisa da sazogadoebrivi janmrTelobis erovnuli centris meTadoniT Canacvle-
bis mkurnalobis Terapiis ganyofilebaSi~, igi yoveldRiurad iRebda preparat `meTadons~, ga-
moirCeoda agresiiT, konfliqti mosdioda moqalaqeebTan, ris gamoc ramodenimejer gamoZaxe-
bul iqna sapatrulo policia. gamoZiebiT dadgenil iqna, rom 2009 wlis 21 oqtombersa da 4 noem-
bers narkotikuli saSualebis ukanonod moxmarebis faqtze g. b-i dajarimebul iqna Tbilisis sa-
qalaqo sasamarTlos administraciul saqmeTa kolegiis mier 500 laris odenobiT. 

palatam aseve dadgenilad miiCnia, rom g. b-i, rogorc narkotikuli saSualebebis aqtiuri 
momxmarebeli, 2008 wlis 10 oqtombridan gadioda mkurnalobis kurss ssip `l. sayvareliZis saxe-
lobis daavadebaTa kontrolisa da sazogadoebrivi janmrTelobis erovnuli centris~ meTado-
nis CanacvlebiTi Terapiis ganyofilebaSi diagnoziT: _ opioidebis moxmarebiT gamowveuli fsi-
qikuri da qceviTi aSlilobani, TavSekaveba mimdinare klinikuri dakvirvebis qveS CanacvlebiTi 
(meTadoniT) Terapiis pirobebSi. meTadonis CanacvlebiTi Terapiis me-7 ganyofilebis ufros z. 
S-as daxasiaTebis mixedviT, g. b-is jamrTelobis mdgomareoba iyo stabiluri, programaSi mona-
wileobis periodSi reJimi uxeSad arc erTxel daurRvevia. misive ganmartebiT, dadginda, rom g. 
b-ma 2010 wlis 10 Tebervals daasrula mkurnalobis kursi da igi ganyofilebidan gaewera damak-
mayofilebel mdgomareobaSi. igi motivirebuli iyo fxizeli cxovrebis wessze, aseve safrTxes 
ar warmoadgenda sakuTari Tavisa da garSemo myofTaTvis. gawerisas mas daesva diagnozi: adreu-
li remisia. misive miTiTebiT, g. b-s fsiqikuri da qceviTi aSlilobani, pirovnebis degradaciis 
niSnebi ar aReniSneboda; remisiis periodi mTeli cxovreba SeiZleba gagrZeldes. ar arsebobs 
zusti monacemi, rodis SeiZleba damTavrdes igi, amasTanave narkotikebze damokidebuli adamia-
nisTvis programidan gasvlis SemTxvevaSi arsebobs qmedebis ganxorcielebis risk-faqtori da 
2005 wlidan programidan gasuli pirebis daaxloebiT 10%-s aqvs myari remisia. mkurnalobis 
kursis Catarebis Semdeg, imis Tqma ar SeiZleba, rom piri saerTod aRar moixmars narkotikul sa-
Sualebebs, magram, rac ufro meti dro gadis, miT naklebia qmedebis ganxorcielebis risk-faqto-
ri. ss narkologiis samecniero-kvleviTi institutis generaluri direqtor m. l-as ganmarte-
biT, g. b-s Catarebuli gamokvlevebis Sedegad fsiqikuri da qceviTi aSlilobani ar aReniSneba, 
vinaidan igi imyofeba remisiis mdgomareobaSi. m. l-as mier gacemuli cnobiT dasturdeba, rom 
2010 wlis 26 Tebervlis mdgomareobiT g. b-s Cautarda dinamiuri narkologiuri gamokvleva da 
daudginda adreuli remisia. eqim-fsiqologis ganmartebiT, dgindeba, rom g. b-i fsiqologiuri 
TvalsazrisiT sruliad usafrTxoa, igi mzadaa bavSvebTan dasabruneblad. motivirebulia jan-
saRi cxovrebis wesze. motivacias zrdis bavSvebis dabrunebis survili. amasTanave, specialist 
m. W-is CvenebiT g. b-i fsiqologiuri TvalsazrisiT mzadaa bavSvebis dasabruneblad, Tumca nar-
kotikebis moxmarebis ganaxlebis saSiSroeba mudmivad arsebobs. 



saapelacio sasamarTlom vake-saburTalos socialuri momsaxurebis centris socialuri mu-
Sakis n. g-is daskvnidan gamomdinare, dadgenilad miiCnia, rom g. b-is ojaxis sayofacxovrebo pi-
robebi damakmayofilebelia. samive bavSvi Zalian aqtiuri da keTilganwyobilia yvelas mimarT. 
socialuri uzrunvelyofis samsaxuris muSakis SekiTxvaze bavSvebi pasuxoben, rom Tavs kargad 
grZnoben da w-ebis ojaxSi urCevniaT yofna. amave daskvnis Tanaxmad, n. b-Tan gasaubrebiT gamoik-
veTa, rom bavSvs ara aqvs survili icxovros mamasTan, Tumca mama uyvars da ar apirebs urTier-
Tobis gawyvetas. garda amisa, w-ebis ojaxis yvela wevri fiqrobs, rom bavSvebs mama SeunarCunon, 
magram g. b-i, romelic TiTqmis ar monawileobda Svilebis aRzrdaSi, mzad ar aris, aiRos is didi 
pasuxismgebloba, rac bavSvebis sworad aRzrdas ukavSirdeba. daskvnis Tanaxmad, bavSvebis inte-
resebidan gamomdinare, maT esaWiroebaT mzrunveli da usafrTxo garemo pirobebi, sadac drou-
lad iqneba bavSvis yvela saWiroeba dakmayofilebuli. orive ojaxma unda gaiTvaliswinon bav-
Svebis moTxovnebi, rogor SeuZliaT erToblivi moqmedebebiT daexmaron maT. palatam aseve 
dadgenilad miiCnia, rom 2010 wlis 18 Tebervlis sasamarTlos droebiTi gankargulebis Tanax-
mad, g. b-s  bavSvebTan urTierTobis ufleba daudginda ojaxis axloblebis, q. b-isa da T. g-is, 
TandaswrebiT. mowme q. b-is ganmartebiT, man droebiTi ganCinebis miRebis Semdeg 4-5 jer miiRo 
monawileoba g. b-isa da bavSvebis urTierTobaSi. Tavidan bavSvebi tirodnen, radgan ar surdaT 
mamasTan wasvla. Sexvedraze mxolod tyupebi dadiodnen. ufrosma Svilma Tavad ganacxada, rom 
igi ar wavidoda mamis sanaxavad. Sexvedris dros g.b-i Cveulebrivad zrunavda bavSvebze. garda 
amisa, erT-erTi Sexvedris dros g. b-ma arasrulwlovnebi waiyvana saxlSi, sadac maT mamida da be-
bia-babuac daxvdnen. bavSvebs mamis saxlSi darCenis survili ar gamouTqvamT. Sexvedrebisas 
tyupebi kargad xvdebodnen g. b-s. bolo Sexvedrisas isini mamas aRar wayvnen. 

palatam ar gaiziara pirveli instanciis sasamarTlos mier dadgenili faqtobrivi garemoebe-
bi imasTan dakavSirebiT, rom mocemul SemTxvevaSi saqmis masalebiT ar dasturdeba g. b-is mxri-
dan, amJamad an narkotikebis moxmarebis periodSi, bavSvebis interesebis saziano, safrTxis Sem-
cveli moqmedebebi aseve saqmeze dadgenili garemoebebisa da warmodgenili masalebis safuZvel-
ze ar gaizara, rom  arasrulwlovani bavSvebi, s. da l. b-ebi, fsiqologiuri  TvalsazrisiT, mzad 
arian mamasTan dabrunebisaTvis.  

saapalacio palatis mosazrebiT, saqmeze dadgenili faqtobrivi garemoebi iZleva sawinaaR-
mdegos mtkicebis SesaZleblobasa da aucileblobas, aRniSnulis winapirobas warmoadgens saq-
meSi warmodgenili mtkicebulebebi: iaSvilis saxelobis pediatriuli klinikis bavSvTa globa-
luri ganviTarebis xelSewyobis centris mier l. da s. b-ebis saxelze gacemuli janmrTelobis 
cnoba; dimitri uznaZis fsiqologiis institutis 26.04.2010 wlis werili; fsiqologiis institu-
tis direqtoris akademikos i. i-isa da fsiqologiis mecnierebaT doqtoris _ q. C-is gamokvleva; 
socialuri momsaxurebis centris warmomadgenlis T. x-s gamarteba da sasamarTlos Sinagani 
rwmena, romelic emyareba sasamarTlo sxdomaze maT yovelmxriv, srul da obieqtur gamokvlevas. 
saqmeze dadgenili faqtobrivi garemoebebis gaTvaliswinebiT, saapelacio sasamarTlom mizanSe-
uwonelad miiCnia, bavSvebis dabruneba g. b-isaTvis manam, sanam ar gava garkveuli dro da mis ga-
mojanmrTelebas oficialurad ar daadastureben specialistebi. palatis mosazrebiT, g. b-ma, 
garda imisa, rom unda ganamtkicos miRweuli Sedegi gamojanmrTelebis TvalsazrisiT, amavdro-
ulad unda moamzados bavSvebi fsiqologiurad situaciis Sesacvlelad, maTi Semdgomi adapta-
ciis  procesis gaadvilebis mizniT. mamasTan Svilebi droTa ganmavlobaSi unda daaxlovdnen da 
arsebul situaciaSi, roca bavSvebi biologiur mamasTan urTierTobisas daZabulebi arian, rac 
mTeli rigi obieqturi Tu subieqturi faqtorebiT aris ganpirobebuli, bavSvebis mowyveta Cveu-
li garemosagan ufro sazianoa, vidre bunebrivi interesi, rom bavSvebi mamasTan iyvnen. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatam samarTlebriv sakiTxebTan 
dakavSirebiT ar gaiziara pirveli instanciis sasamarTlos mosazrebebi da ganmarta: davis arsi-
dan gamomdinare,  samarTlebrivi norma ar SeiZleba ganxilul iqnes mxolod formalur-iuridi-
uli midgomiT. `bavSvis uflebaTa Sesaxeb~ konvenciT, aRirebulia bavSvebis keTildReobis miz-
niT, maTi aRzrdis bunebrivi garemos jerovani dacvisa da mxrdaWeris principi. konvenciiT aRi-
arebulia bavSvis pirovnebis sruli da harmoniuli ganviTarebisaTvis misi ojaxur garemoSi, 
bednierebis, siyvarulisa da urTierTgagebis atmosferoSi aRzrdis aucilebloba. ojaxuri ga-
remo moicavs ara mxolod mSoblebis _ dedisa da mamis garemocvas, aramed bavSvisaTvis Cveul ga-
remos gulisxmobs, sadac is Tavs daculad da usafrTxod grZnobs, uzrunvelyofilia misi ro-
gorc individis mzaoba srulfasovnad da damoukideblad, momzadebulad grZnobdes Tavs sazo-
gadoebaSi. amave konvenciis me-9 muxliT dadgenilia SesaZlebloba, rom bavSvi ar daSordes Ta-
vis mSoblebs maTi survilis sawinaaRmdegod im SemTxvevaTa gamoklebiT, roca kompetenturi or-
ganoebi, sasamarTlos gadawyvetilebis Tanaxmad, arsebuli kanonebisa da procedurebis Sesaba-
misad gansazRvraven, rom aseTi dacileba aucilebelia da ukeT emsaxureba bavSvis interesebs.  

`bavSvis uflebaTa Sesaxeb~ konvenciis me-3 muxlis Sesabamisad, bavSvis mimarT nebismier qme-
debaTa ganxorcielebisas, miuxedavad imisa, Tu vin aris maTi ganmaxorcielebeli, upirvelesi 
yuradReba eTmoba bavSvis interesebis dacvis ukeT uzrunvelyofas. amave konvenciis me-16 mux-
lis Tanaxmad, arc erTi bavSvi ar SeiZleba iyos piradi da ojaxuri cxovrebis, sacxovrebeli bi-



nis xelSeuxeblobis an korespodenciis saidumloebis uflebaTa mis mier ganxorcielebaSi 
TviTneburi an ukanono Carevis, an misi Rirsebisa da reputaciis ukanono xelyofis obieqti. kon-
kretul SemTxvevaSi palatam miiCnia, rom davis sworad gadawyvetis mizniT mniSvnelovania pri-
oritetis gansazRvra ara mamis, g. b-is, interesebis gaTvaliswinebiT, aramed sami _ arasrulwlo-
vani bavSvis intersebidan gamomdinare. g. b-is pirovnebis, misi araprognozirebadi momavlis, ze-
moaRniSnuli faqtobrivi garemoebebisa da umTavresad n., l. da s. b-ebis interesebis gaTvaliswi-
nebiT,  palatam miiCnia, rom bavSvebi Cveuli ojaxuri garemos ar unda moswydnen. 

gansaxilvel SemTxvevaSi mamisa da Svilebis urTierTobis, maTi intersebis proporciulobi-
sa da prioritetulobis gansazRvris mizniT, saqmeSi arsebuli faqtobrivi garemoebebis gaTva-
liswinebiT  unda Sefasdes, visi uflebebi dairRveva bavSvebis g. b-isaTvis gadacemis an gadace-
maze uaris Tqmis SemTxvevaSi. palatam miiCnia, rom mamis interesi daibrunos bavSvebi am etapze, 
vidre bavSvebi imyofebian jer kidev stresul mdgomareobaSi, miuxedavad imisa, rom saxeze 
gvyavs biologiuri mama gadatanil unda iqnes meore planze. palatam ganmarta, rom fsiqologe-
bis daskvnis Tanaxmad, mamas unda mieces SesaZlebloba bavSvebis  cxovrebis reJimis gaTvaliswi-
nebiT, garkveuli danawesiT naxos da iqonios SvilebTan urTierToba, Tumca, am etapze igi ver 
uzrunvelyofs bavSvebisaTvis usafrTxo da daculi garemos Seqmnas radgan interseTa da faseu-
lobaTa balansi warmoadgens erT-erT aucilebel winapirobas davis sworad gadawyvetisaTvis. 

palatam, daeyrdno ra samoqalaqo kodeqsis 1197-e, 1198-e, 1199-e, 1204-e muxlebs, ar gaiziara 
pirveli instanciis sasamarTlos mosazreba imis Taobaze, rom, mocemul SemTxvevaSi, mopasuxe-
ebs bavSvebis maTTan yofnis kanonieri safuZveli ar gaaCniaT. mowme q. b-is Cvenebaze dayrdnobiT 
palatam dadgenilad miiCnia, rom bavSvebi dedis sicocxleSic ZiriTadad w-ebis saxlSi izrde-
bodnen, aseve dadgenilad iqna cnobili, rom 2009 wlis noemberSi, n. w-is gardacvalebis Semdeg, g. 
b-is TanxmobiT bavSvebi imyofebodnen mopasuxeebTan. amasTanave, kanonmdebloba gansazRvravs 
bebia-papis Tu mSoblis uflebas, urTierToba iqonion SvilebTan (SviliSvilebTan). am uflebis 
ganxorcielebis sakiTxis gadawyvetisas kanonmdebeli upiratesobas bavSvis interess aniWebs. 
miuxedavad imisa, rom g. b-s arc mSoblis ufleba aqvs SezRuduli da arc mamobis ufleba _ Ca-
morTmeuli, es ar gamoricxavs imis samarTlebriv SesaZleblobas, rom g. b-s uari eTqvas sarCe-
lis dakmayofilebaze dadgenili faqtobrivi garemoebebisa da bavSvebis upiratesi interesis 
gaTvaliswinebiT. 

aRniSnul gadawyvetilebaze sakasacio saCivari Seitana g. b-ma da moiTxova misi gauqmeba Sem-
degi dasabuTebiT: saapelacio sasamarTlom arasworad ganmarta kanoni. mocemul SemTxvevaSi ar 
arsebobs sasamarTlos mier miTiTebuli mamisa da misi arasrulwlovani Svilebis diferencire-
buli interesebi, aramed, am dros, isini erTmaneTs emTxveva imdenad, ramdenadac mamis interesi, 
masTan izrdebodnen misi biologiuri Svilebi, upirvelesad, swored am ukanasknelTa interese-
bis (cxovrobdnen da izrdebodnen biologiur ojaxSi) ganxorcielebas emsaxureba. sadavo Sem-
TxvevaSi saqme exeba arasrulwlovani bavSvebis biologiur mSobelTan, romelsac arc mSoblis 
ufleba aqvs SezRuduli da arc mamobis ufleba _ CamorTmeuli. amasTanave, arsebobs absolutu-
ri mzaoba mSoblis mxridan, rogorc janmrTelobis mdgomareobiT, ise Sinagani motivaciiT, iz-
runos Svilebze da Seuqmnas maT swori, jansaRi cxovrebis garemo. es realoba srulebiT ewinaaR-
mdegeba saapelacio sasamarTlos pozicias, romlis Tanaxmadac, uxeSadaa gamixnuli mamisa da 
Svilebis interesebi. sasamarTlo Tavis dasabuTebaSi aseve uTiTebs samoqalaqo kodeqsis 1198-e 
muxlze, maSin, rodesac Tavadve ugulebelyofs b-isTvis am normiT miniWebul ufleba-movaleo-
bebs da uxeSad uzRudavs maT. garda amisa, ar xdeba amave muxlis me-5 nawilis gaTvaliswinebac, 
romlis Tanaxmadac, mSoblebs eniWebaT ufleba da ekisrebaT valdebuleba, hqondeT urTierToba 
TavianT SvilebTan da Tavad gansazRvron maTTan mesame pirTa urTierTobis ufleba. saapelacio 
sasamarTlos pozicias imasTan dakavSirebiT, rom igi ar iziarebs pirveli instanciis mosazre-
bas, TiTqos mopasuxeebs bavSvebis maTTan yofnis kanonieri safuZveli ar gaaCndaT, miT umetes, 
rom saapelacio sasamarTlo ver asabuTebs imas, Tu raSi gamoixateboda mopasuxeebTan bavSvebis 
yofnis kanonismieri safuZveli. sasamarTlom dausabuTeblad gamijna ra erTmaneTisgan mSobli-
sa da Svilis interesi da daacila isini, ar gansazRvra vada an garemoebebi, romlis dadgomisasac 
kvlav SesaZlebeli gaxdeboda mamisa da Svilebis erTad cxovreba. Sesabamisad, samudamod mois-
po imis SesaZlebloba, rom mamasa da bavSvebs Soris Camoyalibdes is urTierToba, rac aucilebe-
lia ojaxuri atmosferos Sesaqmnelad. dausabuTeblad da kanonis moTxovnaTa sruli darRveviT 
ganxorcielda mSoblis kanonieri uflebis SezRudva g. b-isTvis, rac, Tavis mxriv, arRvevs da zi-
ans ayenebs bavSvTa kanonier uflebebsa da interesebs, maT Soris im nawilSic, rom meurve an 
mzrunveli ar daeniSna maT. is faqtobrivi garemoebebi, romlebze dayrdnobiTac sasamarTlom 
miiRo gadawyvetileba sruliad dausabuTebelia da ewinaaRmdegeba realur faqtobriv garemoe-
bebs. 

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli ganCine-

bis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom g. b-is  sakasacio saCivari unda 



dakmayofildes, gauqmdes gasaCivrebuli gadawyvetileba da saqme xelaxla gansaxilvelad daub-
rundes imave sasamarTlos Semdeg garemoebaTa gamo: 

gasaCivrebuli gadawyvetilebis gauqmebis safuZvels warmoadgens Semdegi: mocemul SemTxve-
vaSi sadavos ar warmoadgens is garemoeba, rom arasrulwlovanebi n., l. da s. b-ebi dedis, n. w-is, 
gardacvalebis (2009 wlis 26 noembris) Semdeg cxovroben mopasuxeebTan _ dedis mSoblebsa da 
debTan.  

saapelacio sasamarTlom bavSvebis mamis, g. b-is, sarCeli mopasuxeebisgan arasrulwlovani 
Svilebis dabrunebis Taobaze ar daakmayofila im dasabuTebiT, rom am etapze bavSvebis dabrune-
ba g. b-isaTvis, sanam ar gava garkveuli vada da mis gamojanmrTelebas oficialurad ar daadas-
tureben specialistebi, bavSvebis riskis qveS dayeneba, maTive usafrTxoebisaTvis palatas mi-
zanSeuwonelad miaCnia. palata Tvlis, rom g. b-ma garda imisa, rom unda ganamtkicos miRweuli 
Sedegi gamojanmrTelebis TvalsazrisiT, amavdroulad fsiqologiurad unda moamzados bavSve-
bi situaciis Sesacvlelad, maTi Semdgomi adaptaciis  procesis gaadvilebis mizniT. 

sakasacio palata yuradRebas amaxvilebs kanonis Semdeg danawesebze: samoqalaqo kodeqsis 
1204-e muxlis Tanaxmad, mSoblebs ufleba aqvT, moiTxovon arasrulwlovani Svilis dabruneba im 
pirisagan, romelic mas TavisTan amyofebs kanonieri safuZvlis gareSe. amave kodeqsis 1198-e 
muxlis Sesabamisad, mSoblebi uflebamosili da valdebuli arian, aRzardon TavianTi Svilebi, 
izrunon maTi fizikuri, gonebrivi, sulieri da socialuri ganviTarebisaTvis, aRzardon isini 
sazogadoebis Rirseul wevrebad, maTi interesebis upiratesi gaTvaliswinebiT. mSoblebs ufle-
ba aqvT, gansazRvron Tu visTan unda icxovros Svilma. mSoblebs eniWebaT ufleba da ekisrebaT 
valdebuleba hqondeT urTierToba SvilebTan, gansazRvron TavianT SvilebTan mesame pirTa ur-
TierTobis ufleba, xolo, 1197-e muxlis Tanaxmad, bavSvs aqvs ufleba cxovrobdes da izrdebo-
des ojaxSi. amave kodeqsis 1199-e muxlis Tanaxmad, mSoblebis uflebebi ar unda ganxorcieldes 
ise, rom amiT ziani miadges bavSvis interesebs. amasTan, saxelmwifos damokidebuleba mSoblis 
mimarT mxolod maTi ufleba-movaleobebis gansazRvriT ar Semoifargleba, aramed saxelmwifo 
icavs mSoblis uflebas, aqtiuri monawileoba miiRos Svilis aRzrdaSi  da gadawyviton, visTan 
da sad icxovros Svilma (samoqalaqo kodeqsis 1198-e muxli). 

zemoaRniSnuli normebi srulad Seesabameba ra `bavSvis uflebaTa Sesaxeb~ konvenciiT bav-
SvTa uflebebis damcav normebs, erTmniSvnelovnad adgens bavSvis interesebis dacvis priori-
tets. amasTan, es interesi ar SeiZleba viwrod  iqnes gagebuli.  

`bavSvis uflebaTa Sesaxeb~ konvenciis me-9 muxlis Sesabamisad, monawile saxelmwifoebi uz-
runvelyofen, rom bavSvi ar daSordes Tavis mSoblebs maTi survilis sawinaaRmdegod, im Sem-
TxvevaTa gamoklebiT, roca kompetenturi organoebi, sasamarTlo gadawyvetilebis Tanaxmad, sa-
Tanado kanonisa da proceduris Sesabamisad gansazRvraven, rom aseTi daSoreba aucilebelia da 
ukeT emsaxureba bavSvis interesebs. mSoblebTan daSoreba SeiZleba aucilebeli gaxdes ama Tu im 
konkretul SemTxvevaSi, maSin, rodesac aucilebelia erT-erT mSobelTan bavSvis sacxovrebeli 
adgilis Taobaze gadawyvetilebis miReba. amasTan, es gadawyvetileba ar unda ewinaamRdegebodes  
bavSvebis yvelaze WeSmarit interesebs, aRizardon da icxovron materialurad da moralurad 
jansaR garemoSi. bavSvis aRzrdisaTvis garemos Sesabamisoba yovel konkretul SemTxvevaSi de-
talurad da damajereblad unda Semowmdes. am mimarTebiT gadamwyveti mniSvneloba ara mxolod 
materialur, aramed moralur mxares unda mieniWos. amdenad, kanoni ar gamoricxavs imis SesaZ-
leblobas, rom bavSvi daSordes mSobels da zog SemTxvevaSi sxva ojaxis wevrTan an uflebamo-
sil pirTan ganisazRvros misi sacxovrebeli adgili, Tumca aseTi daSoreba mxolod bavSvis in-
teresebidan gamomdinare aucileblobiT unda iyos gamowveuli, vinaidan bavSvisa da mSoblis 
daSoreba, am aucileblobis SemTxvevaSic ki, uaryofiT gavlenas axdens mSoblis garemocvas mow-
yvetili bavSvis fsiqikaze. aRniSnulis miuxedavad kanoni bavSvis mSobelTan daSorebas iTvalis-
winebs, rasac safuZvlad udevs upirveles yovlisa, mSoblis uaryofiTi pirovnuli maxasiaTeb-
lebi da bavSvze negatiuri zegavlenis dasabuTebuli saSiSroeba. amavdroulad, amgvari gadaw-
yvetilebis gansakuTrebuli mniSvnelobidan gamomdinare, misi aucilebloba uflebamosili or-
ganoebis mier detalurad unda iqnes Seswavlili da gamokvleuli. aRniSnuls adasturebs `bav-
Svis uflebaTa Sesaxeb~ konvenciis me-9 muxlis miTiTeba bavSvis mSobelTan daSorebis dasaSve-
bobaze, rodesac `kompetenturi organoebi, sasamarTlo gadawyvetilebis Tanaxmad, saTanado ka-
nonisa da proceduris Sesabamisad gansazRvraven, rom aseTi daSoreba aucilebelia da ukeT em-
saxureba bavSvis interesebs~. 

unda aRiniSnos, rom mocemuli dava, saojaxo saqmeTa ganxilvis Taviseburebebidan gamomdi-
nare, samoqalaqo saproceso kodeqsis XIII TaviT dadgenili wesebiT unda iqnes  ganxiluli, rac 
samoqalaqo samarTalwarmoebis gansxvavebul wess adgens. samoqalaqo saproceso kodeqsis me-4 
muxliT, samarTalwarmoeba mimdinareobs SejibrebiTobis safuZvelze, rac davisaTvis samar-
Tlebrivad mniSvnelovani faqtebis miTiTebasa da damtkicebaSi sasamarTlos Caurevlobas gu-
lisxmobs. am wesidan gamonakliss warmoadgens saojaxo-samarTlebrivi urTierTobidan warmo-
Sobili davebi, ra drosac sasamarTlo aqtiurad erTveba mtkicebis procesSi da SeuZlia saqmi-
saTvis mniSvnelovani garemoeba Tavisi iniciativiT daadginos, kerZod:  



saojaxo-samarTlebrivi urTierTobidan warmoSobili saqmeebis ganxilvisas, 354-e muxlis 1-
li nawiliT, sasamarTlos SeuZlia, Tavisi iniciativiT gansazRvros dasadgen garemoebaTa wre 
da mxareTa axsna-ganmartebis Semdeg TviTon gamoiTxovos mtkicebulebebi, romlebzedac mxare-
ebs ar miuTiTebiaT. kanonis aseTi damokidebuleba(SejibrebiTobis principis nacvlad sasamar-
Tlos mier samoqalaqo saqmis inkviziciuri principiT ganxilva) ganpirobebulia saojaxo urTi-
erTobaTa specifikiTa da gansakuTrebuli mniSvnelobiT, rasac adasturebs konstituciis 36-e 
muxliT saxelmwifos mier aRiarebuli valdebuleba, xeli Seuwyos ojaxis keTildReobas. saoja-
xo urTierTobebSi bavSvTan dakavSirebul sakiTxebs mniSvnelovani adgili uWiravs da bavSvis 
uflebebTan dakavSirebuli davis gadawyvetisas sasamarTlom utyuarad da sarwmunod unda da-
adginos miRebuli gadawyvetilebis bavSvis interesebisaTvis yvelaze ukeT Sesabamisoba. am mo-
sazrebas ganamtkicebs `bavSvis uflebaTa Sesaxeb~ konvenciis me-3 muxli, romlis Tanaxmad, bav-
Svis mimarT nebismier qmedebaTa ganxorcielebisas, miuxedavad imisa, Tu vin aris maTi ganmaxor-
cielebeli, upirvelesi yuradReba eTmoba bavSvis interesebis dacvis ukeT uzrunvelyofas. 

davis specifikurobidan da arasrulwlovanTa interesebidan gamomdinare, sakasacio sasa-
marTlom detalurad gamoikvlia saqmis masalebi bavSvebis sacxovrebeli adgilis gansazRvris 
Taobaze da askvnis, rom gasaCivrebuli gadawyvetileba utyuarad ar adgens mSoblisa da Svile-
bis daSorebis aucileblobas, kerZod: 

ZiriTadi mizezi, ris gamoc saapelacio sasamarTlom gasaCivrebuli gadawyvetileba miiRo, 
mdgomareobs imaSi, rom g. b-i, rogorc narkotikuli saSualebebis aqtiuri momxmarebeli, 2008 
wlis 10 oqtombridan gadioda mkurnalobis kurss ssip `l. sayvareliZis saxelobis daavadebaTa 
kontrolisa da sazogadoebrivi janmrTelobis erovnuli centris~ meTadonis CanacvlebiTi Te-
rapiis ganyofilebaSi. amave ganyofilebis ufrosis z. S-as ganmartebiT, dadginda, romGg. b-ma 
2010 wlis 10 Tebervals daasrula mkurnalobis kursi da igi ganyofilebidan gaewera damakmayo-
filebel mdgomareobaSi diagnoziT: adreuli remisia, romelic SeiZleba mTeli cxovreba gag-
rZeldes da narkotikebis moxmarebis ganaxlebis saSiSroeba mudmivad arsebobs. aRniSnulidan 
gamomdinare, palatam CaTvala, rom am etapze bavSvebis dabruneba g.b-isaTvis sanam ar gava gar-
kveuli vada da mis gamojanmrTelebas oficialurad ar daadastureben specialistebi, bavSvebis 
riskis qveS dayeneba, maTive usafrTxoebisaTvis palatas mizanSeuwonlad miaCnia.  

sakasacio sasamarTlo ver gaiziarebs saapelacio palatis zemoaRniSnul mosazrebas, radgan 
TviT palatis mier aris dadgenili, rom narkomaniisagan gamojanmrTelebis drois gansazRvra da 
misi recidivis gamoricxva SeuZlebelia, rac TavisTavad gamoricxavs palatis mier araerTaz-
rovnad miTiTebuli `garkveuli vadis gasvlis~ Semdeg bavSvebis mSobelTan dabrunebis SesaZ-
leblobas. amasTan, yvelaze mniSvnelovania palatis mosazreba, rom miRebuli gadawyvetileba 
bavSvebis riskis qveS dayenebis acilebas da maT usafrTxoebas emsaxureba, Tumca sasamarTlo aR-
niSnul mosazrebas raime mtkicebulebaze ar afuZnebs, rac gamoricxavs mis dasabuTebulobas, 
kerZod: 

sadavos ar warmoadgens, rom narkomaniiT daavadeba adamianis fsiqikaze uaryofiTad moqme-
debs, Tumca imis gaTvaliswinebiT, rom g. b-i mkurnalobs da saqmis masalebiT mkurnalobas dade-
biTi Sedegebi mohyva, aRniSnuli ar iZleva calsaxa daskvnis safuZvels, rom mamasTan bavSvebis 
cxovreba sarisko da saxifaToa. amasTan, sakasacio sasamarTlo ganmartavs, rom iseT viTarebaSi, 
rodesac arsebobs arasrulwlovanebisTvis arajansaRi garemos Seqmnis eWvi, sasamarTlos samo-
qalaqo saproceso kanonmdeblobiT SeuZlia Tavisi iniciativiT  CarTos meurveobisa da mzrun-
velobis organo bavSvebis aRzrdaze kontrolis dasaweseblad. 

sasamarTlom gasaCivrebuli gadawyvetilebiT miiCnia, rom unda moxdes Svilebis bunebrivi 
adaptacia mamasTan da arsebul situaciaSi, roca bavSvebi biologiur mamasTan urTierTobisas 
daZabulebi arian da ar surT masTan urTierToba, rac mTeli rigi obieqturi Tu subieqturi faq-
torebiT aris ganpirobebuli, bavSvebis mowyveta Cveuli garemosagan ufro sazianoa, vidre Cve-
ulebrivi interesi, rom bavSvebi mamasTan iyvnen.  

sakasacio sasamarTlo yuradRebas miaqcevs im garemoebas, rom bavSvis azri misi sacxovrebe-
li adgilis gansazRvrasTan  dakavSirebiT Zalian mniSvnelovania, Tumca igi SeiZleba ar iqnes 
gaTvaliswinebuli, Tuki mis interesebs ar Seesabameba. aseT SemTxvevaSi gonivruli Sefaseba un-
da mieces im garemo pirobebs (ara materialurs), sadac bavSvi izrdeba; utyuarad unda iqnes ga-
moricxuli, rom bavSvis negatiuri damokidebuleba mSoblisadmi masze arajansaRi fsiqikuri 
zemoqmedebis da araswori aRmzrdelobiTi RonisZiebebis Sedegi ar aris; aseT garemoebaTa gamo-
ricxvis SemTxvevaSi aucileblad unda dadgindes mSoblis is uaryofiTi saqcieli, rac saapela-
cio sasamarTlos daskvniT arasrulwlovanebis mamasTan daZabul urTierTobas iwvevs. 

sakasacio sasamarTlo xazgasmiT uTiTebs, rom im SemTxvevaSi, Tuki arsebobs eWvi mSoblis 
uflebis arasworad ganxorcielebisa an bavSvis aRzrdasTan dakavSirebuli sakiTxebis araswo-
rad mowesrigebisa, rac swraf reagirebas moiTxovs, yvela organo, maT Soris upirvelesad sasa-
marTlo, romelsac kanoniT swored amitom ganesazRvra inkviziciuri ufleba faqtobrivi gare-
moebebis dadgenisa da gamokvlevisa, valdebulia, miiRos kanoniT gaTvaliswinebuli zomebi bav-
Svebis uflebebis dasacavad da aqtiurad CarTos kompetenturi organoebi am mdgomareobis mo-



sawesrigeblad. am davis gadawyvetisas yuradsaRebia samoqalaqo kodeqsis 11981 muxlis danawesi, 
romelic avaldebulebs meurveobisa da mzrunvelobis organos, rom aqtiurad CaerTos aras-
rulwlovanTa uflebebis, maT Soris ganaTlebis uflebis dacvaSi da ara zogadi dakvirvebebiTa 
da mxolod sacxovrebeli pirobebis SeswavliT Semoifarglos.    

sakasacio sasamarTlo iTvaliswinebs im garemoebas, rom saqmis masalebiT aSkarad ikveTeba 
bavSvTa uflebebis darRveva fizikuri, gonebrivi, sulieri da socialuri ganviTarebisa da aR-
zrdis sakiTxSi, radgan kanonieri warmomadgenlis _ mamis mier ar (Tu ver) xorcieldeba Sesaba-
misi zomebi bavSvebis ganaTlebasTan dakavSirebiT, rac bavSvebisTvis garkveul problemebs war-
moSobs da am garemoebas TavianT ganmartebebSi modave mxareebic adastureben. imis gaTvaliswi-
nebiT, rom saqme exeba mozardebs, romelTa ganaTlebaSi dros gansakuTrebuli mniSvneloba aqvs, 
sakasacio sasamarTlo saapelacio palatis yuradRebas miaqcevs Semdeg garemoebasac: im Sem-
TxvevaSi, Tu bavSvebis sacxovrebel adgilad ganisazRvreba mopasuxeebis sacxovrebeli adgili, 
arasrulwlovanebis ganaTleba (skolis, baRis) kvlav problematuri da mouwesrigebeli darCeba, 
radgan modave mxareebs Soris gonivruli midgomiT, bavSvebis uflebebisa da interesebis mimar-
TebiT arsebuli problemis prioritetulad gaTvaliswinebiT, SeTanxmebis miRweva naklebad Se-
saZlebelia (sakasacio sasamarTlos am daskvnas safuZvlad udevs rogorc saqmis masalebi, aseve 
sakasacio sasamarTlos sxdomebze miRebuli mxareTa ganmartebebi).  

mxareTa urTierTdamokidebuleba eWvqveS ayenebs palatis mosazrebas, rom g. b-ma, garda imisa, 
rom unda ganamtkicos miRweuli Sedegi gamojanmrTelebis TvalsazrisiT, amavdroulad unda 
moamzados bavSvebi fsiqologiurad situaciis Sesacvlelad, maTi Semdgomi adaptaciis  proce-
sis gaadvilebis mizniT, unda moxdes Svilebis bunebrivi adaptacia mamasTan. rogorc saqmis ma-
salebiT irkveva, raionulma sasamarTlom miiRo droebiTi gankarguleba bavSvebisa da mamis ur-
TierTobis regulirebis mizniT, Tumca am gankargulebis Sesruleba ar xorcieldeba, vinaidan 
sasamarTlos droebiTi gankargulebis Tanaxmad, g. b-s  bavSvebTan urTierTobis ufleba daud-
ginda ojaxis axloblebis q. b-isa da T. g-is TandaswrebiT, ris ganxorcielebaze es ukanasknelebi 
uars acxadeben da sasamarTlosac raime koreqtivi am gankargulebaSi ar Seutania. aseT SemTxve-
vaSi gaurkvevelia, rogor unda moxdes Svilebis bunebrivi adaptacia mamasTan da Sesabamisad, 
bavSvebisa da mSoblis uflebebis dacva. 

aRniSnulidan gamomdinare, saqmis xelaxla ganmxilvelma sasamarTlom unda gamoarkvios ara 
marto sarCelSi da SesagebelSi miTiTebuli faqtebi arasrulwlovanebis sacxovrebel adgilad 
mamis sacxovrebel adgilis gansazRvrasTan dakavSirebiT, aramed gadawyvetilebis kvleviT na-
wilSi miTiTebuli garemoebebi da mxolod amis Semdeg unda miiRos gadawyvetileba, romliTac 
damajereblad da sarwmunod dadgindeba, rom arasrulwlovanebis da mSoblis daSoreba auci-
leblobiTaa gamowveuli an aseTi daSorebis aucilebloba ar arsebobs.   

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 
 

d a a d g i n a: 

 
g. b-is sakasacio saCivari dakmayofildes. 
gauqmdes Tbilisis saapelacio sasamarTlos 2011 wlis 24 Tebervlis gadawyvetileba da saqme 

xelaxla gansaxilvelad daubrundes imave sasamarTlos. 
sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

arasrulwlovani Svilis sacxovrebeli adgili mSoblebis ganqorwinebisas 

 
ganCineba 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli), 

p. qaTamaZe,  
b. alaviZe 

 
davis sagani: arasrulwlovani Svilebis sacxovrebeli adgilis gansazRvra da dedisaTvis aR-

sazrdelad gadacema 
 
aRwerilobiTi nawili: 



m. a-ma sarCeli aRZra sasamarTloSi g. n-is mimarT da moiTxova arasrulwlovani Svilebis sac-
xovrebel adgilad dedis sacxovrebeli adgilis gansazRvra da misTvis aRsazrdelad gadacema 
Semdegi dasabuTebiT: 1999 wlis 1 noembridan mosarCele m. a-i da mopasuxe g. n-i imyofebian qor-
winebis registraciaSi. erTad cxovrebis periodSi SeeZinaT  sami Svili: 1999 wlis 30 ivliss daba-
debuli c. n-i, 2003 wlis 25 aprils dabadebuli q. n-i da 2005 wlis 17 agvistos dabadebuli d. n-i. 
meuRleebs ramdenime welia Sewyvetili aqvT col qmruli urTierToba. 2009 wlis ivlisSi m. a-ma 
datova meuRlis ojaxi da d. n-Tan erTad sacxovreblad gadavida Tavis Zmasa da dedasTan, Tela-
vis raionis sof. ...Si, sadac cxovrobs amJamadac, xolo c. da q. n-ebi imyofebian bebiasa da mamas-
Tan _ Telavis raionis sof. n-Si. Tanacxovrebis periodSi igi xSirad gamxdara ojaxuri Zalado-
bis msxverpli, rogorc meuRlis, ise dedamTilis mxridan, romlebic ayenebdnen fizikur Seu-
racxyofas, oTaxSi Caketvis gziT uzRudavdnen Tavisuflad gadaadgilebis, sakuTar SvilebTan 
urTierTobisa da maTze zrunvis saSualebas. ramdenjerme gamoagdes saxlidan, Svilebi ki sax-
lSi daitoves da ar aZleven maTTan urTierTobis saSualebas, bavSvebs ganawyobdnen mis winaaR-
mdeg da unergavdnen dedis siZulvils. g. n-i TiTqmis 2 weliwadia wasulia TbilisSi, sadac mas 
hyavs araregistrirebuli meuRle da iSviaTad Camodis dedis ojaxSi. maTi ojaxuri Tanacdxov-
reba didi xania Sewyvetilia, ris gamoc sasamarTlom Sesarigebeli vadis micemis gareSe unda mo-
axdinos maTi ganqorwineba, xolo c. da q. n-ebis sacxovrebel adgilad  ganisazRvros misi amJa-
mindeli sacxovrebeli adgili, sofel ...Si mdebare Zmis n. a-is sacxovrebeli saxli, romelic Ta-
naxmaa, rom misma dam Tavis sam SvilTan erTad icxovros mis saxlSi, sadac yvela piroba arsebobs 
bavSvebis normalurad cxovrebisa da aRzrdisaTvis. bavSvebi dedasTan icxovreben mSvid garemo-
Si, ar iqnebian mudmivi stresis qveS da ar gaizrdebian siZulviliT. 

mopasuxe g. n-ma ganqorwinebis nawilSi sarCeli cno da ganmarta, Tanaxmaa, yovelgvari davisa 
da procedurebis gareSe mas da mosarCeles Soris arsebuli qorwineba Sewydes, xolo sarCelis 
moTxovna maTi Svilebis _ mcirewlovani c. da q. n-ebis sacxovrebel adgilad dedis _ m. a-is amJa-
mindeli sacxovrebeli adgilis gansazRvrisa da bavSvebis aRsazrdelad mosarCelisaTvis gada-
cemis nawilSi mopasuxem sarCeli ar cno Semdegi dasabuTebiT: simarTles ar Seesabameba, rom mo-
sarCele  g. n-Tan Tanacxovrebisas araerTgzis gamxdara ojaxuri Zaladobis msxverpli, Tanac-
xovrebis periodSi arasodes CauketavT oTaxSi, ar miuyenebiaT fizikuri da fsiqikuri Seurac-
xyofa, ar uzRudavdnen Tavisuflebas. 

Telavis raionuli sasamarTlos 2010 wlis 26 maisis gadawyvetilebiT m. a-is sarCeli dakmayo-
filda, Sewyda m. a-sa da g. n-s Soris registrirebuli qorwineba da bavSvebis sacxovrebel adgi-
lad ganisazRvra m. a-is Zmis, n. a-is, sacxovrebeli saxli, mdebare Telavis raionis sofel  ...Si, 
rac saapelacio wesiT gaasaCivra g. n-ma. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 6 dekembris ganCine-
biT g. n-is saapelacio saCivari ar dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyvetile-
ba. saapelacio palatam dadgenilad cno Semdegi faqtobrivi garemoebebi: mosarCele m. a-i da mo-
pasuxe g. n-i qorwinebis registraciaSi gatardnen 1999 wlis 1 noembers. erTad cxovrebis dros 
SeeZinaT sami Svili: 1999 wlis 30 ivliss dabadebuli c. n-i, 2003 wlis 25 aprils dabadebuli q. n-i 
da 2005 wlis 17 agvistos dabadebuli d. n-i. ramdenime welia meuRleebs Sewyvetili aqvT col 
qmruli urTierToba. 2009 wlis ivlisSi m. a-ma datova meuRlis ojaxi da d. n-Tan erTad sacxov-
reblad gadavida Tavis Zmasa da dedasTan, Telavis raionis sofel ...Si, sadac cxovrobs amJama-
dac, xolo c. da q. n-ebi imyofebian bebiasTan da mamasTan Telavis raionis sofel n-Si. socialu-
ri momsaxurebis saagentos Telavis ganyofilebis socialuri muSakis  n. f-is mier 2009 wlis 17 
agvistos gacemuli daskvniT dgindeba, rom mosarCelis amJamindeli sacxovrebeli saxlis, mde-
bare Telavis raionis sof. ...Si, sayofacxovrebo pirobebi da sanitarul-higienuri mdgomareoba 
damakmayofilebelia. m-s Tanadgomas ucxadeben  misi deda da da-Zmebi. socialuri momsaxurebis 
saagentos Telavis ganyofilebis socialuri muSakis n. f-is mier 2009 wlis 17 agvistos gacemuli 
daskvniT dgindeba, rom mosarCelis amJamindeli sacxovrebeli saxlis, mdebare Telavis raionis 
sofel ...Si, sayofacxovrebo pirobebi da sanitarul _ higienuri mdgomareoba damakmayofilebe-
lia. ojaxSi Seqmnilia bavSvebis aRzrdisa da ganviTarebisaTvis normaluri pirobebi. m. a-i muSa-
obs TelavSi arsebul internet kafeSi damlageblad raSic uxdian 100 lars. m. a-is Zma n. a-i dasa-
ojaxebelia. muSaobs sofel ...is  ... saxl-muzeumSi dacvis TanamSromlad, romlis xelfasia 200 
lari. igi Tanaxmaa, icxovros  dasTan, m. a-Tan da mis SvilebTan erTad. m.s Tanadgomas ucxadeben  
misi deda da da-Zmebi. 

sapelacio palatam gamoiyena samoqalaqo kodeqsis 1201-e da samoqalaqo saproceso kodeqsis 
105-e muxlebi da daaskvna, rom socialuri momsaxurebis saagentos Telavis ganyofilebis socia-
luri samsaxuris daskvnis, aseve socialuri momsaxurebis saagentos Telavis raionuli ganyo-
filebis warmomadgenlis axsna-ganmartebis Tanaxmad, mosarCele xasiaTdeba dadebiTad, mas gaaC-
nia bavSvebis aRzrdisa da ganviTarebisaTvis normaluri pirobebi. socialuri momsaxurebis saa-
gentos Telavis  raionuli samsaxuris mier gacemuli rekomendaciis Tanaxmad, saWiroa q. da c. n-
ebis sacxovrebel adgilad ganisazRvros dedis sacxovrebeli adgili da bavSvebi aRsazrdelad 
gadaeces mas. saqmis masalebiT ar dasturdeba mosarCelis mxridan Svilebis mimarT iseTi damo-



kidebuleba, romelic sasamarTlos daarwmunebda imaSi, rom bavSvebis aRzrdisaTvis dedasTan 
arakeTilsaimedo pirobebia da sarCelis dakmayofilebis SemTxvevaSi mosarCele ver Seasrulebs 
mSoblis ufleba-movaleobebs. saqmis masalebis gacnobis Sedegad, sasamarTlo mivida daskvnam-
de, rom bavSvebis negatiuri ganwyoba dedisadmi SesaZlebelia ganpirobebuli iyos zemoqmedebis 
Sedegad. aseve aRsaniSnavia, rom c. n-i da q. n-i ar arian miRweuli iseT asaks, rom maTma survilma, 
Tu visTan unda cxovrobdnen, gavlena moaxdinos sasamarTlo gadawyvetilebaze. palatam miiC-
nia, rom marTalia, rogorc mosarCeles, aseve mopasuxes gaaCniaT bavSvis normaluri aRzrdisa 
da ganviTarebisaTvis Sesabamisi pirobebi, magram, bavSvebis interesebidan gamomdinare, mTavari 
yuradReba misi aRzrdis moralur mxares unda mieqces, raSic mTavari roli dedas akisria. pala-
tam aRniSna, rom saqmis masalebiT ar dasturdeba mosarCelis mxridan SvilebTan iseTi urTier-
Toba, romelic xels SeuSlis mis normalur aRzrdas an mavne gavlenas moaxdens maTze da sarCe-
lis dakmayofilebis SemTxvevaSi mosarCele ver Seasrulebs mSoblis ufleba-movaleobebs. saq-
mis masalebis gacnobis Sedegad, sasamarTlo mivida daskvnamde, rom bavSvebis negatiuri ganwyo-
ba dedisadmi SesaZlebelia ganpirobebuli iyos zemoqmedebis Sedegad, aseve aRsaniSnavia, rom c. 
n-i da q. n-i ar arian miRweuli iseT asaks, rom maTma survilma, Tu visTan unda cxovrobdnen, gav-
lena moaxdinos sasamarTlo gadawyvetilebaze. palatam miiCnia, rom marTalia, rogorc mosarCe-
les, aseve mopasuxes gaaCniaT bavSvis normaluri aRzrdisa da ganviTarebisaTvis Sesabamisi pi-
robebi, magram, bavSvebis interesebidan gamomdinare, mTavari yuradReba misi aRzrdis moralur 
mxares unda mieqces, raSic mTavari roli dedas akisria. saqmis masalebiT ar dasturdeba mosar-
Celis mxridan SvilebTan iseTi urTierToba, romelic xels SeuSlis mis normalur aRzrdas an 
mavne gavlenas moaxdens maTze. saapelacio sasamarTlo Tvlis, rom arasrulwlovan bavSvebs, ma-
Ti interesebidan gamomdinare, ar unda moakldeT dedobrivi mzrunveloba da miaCnia, rom gadaw-
yvetileba uaryofiTad ar imoqmedebs bavSvebis ganwyobaze da xels Seuwyobs deda-Svils Soris 
gulTbili urTierTobis aRdgenas. sasamarTlos daskvniT, samoqalaqo kodeqsis 1201-e muxlis 
moTxovna ar darRveula da dedis mier Svilebis aRzrda Seesabameba Svilis interesebs. 

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasaCivra g. n-ma da moiTxova misi gauqme-
ba Semdegi dasabuTebiT: sasamarTlom CaTvala, rom arasrulwlovan bavSvebs, maTi interesebidan 
gamomdinare, ar unda moakldes dedobrivi mzrunveloba da miaCnia, rom gadawyvetileba uaryo-
fiTad ar imoqmedebs bavSvebis ganwyobaze da xels Seuwyobs deda-Svils Soris gulTbili urTi-
erTobis aRdgenas. davis ganxilva-gadawyvetisas orive instanciis sasamarTlo valdebuli iyo, 
Tavad daevalebina socialuri samsaxurisaTvis rogorc ganaTlebis muSakebis, ise bavSvTa fsi-
qologis monawileobiT Seeswavla sadavo sakiTxebi da mxolod aseTi Seswavlis Sedegad miRebu-
li daskvnis safuZvelze, bavSvis Tu bavSvebis survilis gaTvaliswinebiT, rac mkveTrad da gar-
kveuladaa dafiqsirebuli sasamarTlos sxdomis oqmSi, mieRo gadawyvetileba. miT umetes, bav-
Svebma TavianTi damokidebuleba sacxovrebeli adgilisadmi saapelacio sasamarTloSi davis ga-
dawyvetisas calsaxad gamoxates. orive instanciis sasamarTlom arasworad daadgina da gaizia-
ra garemoeba, rom m. a-i iyo ojaxuri Zaladobis msxverpli. mosarCele mxares ar warmoudgenia 
mtkicebuleba, rom mis Zmas _ n. a-s gaaCnia sacxovrebeli saxli. Telavis raionulma sasamarTlom 
da aseve saapelacio sasamarTlom mcirewlovani bavSvebi, romlebsac ar hyavdaT daniSnuli me-
urveobisa da mzrunvelobis organos warmomadgeneli, dakiTxes mxareTa daswrebis gareSe, rac 
kanonmdeblobis uxeSi darRvevaa. socialuri samsaxuris mier ori wlis win gacemuli dokumen-
tebi ar SeiZleba sasarCelo moTxovnis dakmayofilebis safuZveli gaxdes. socialurma samsa-
xurma unda Seiswavlos gogonebis dRevandeli mdgomareoba da mxolod mas Semdeg unda gadaw-
ydes sakiTxi maTi sacxovrebeli adgilis gansazRvris Sesaxeb. 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis Seswavlisa da gasaCivrebuli ganCinebis samarTleb-

rivi dasabuTebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari ar unda dakmayofildes 
Semdeg garemoebaTa gamo: 

samoqalaqo saproceso kodeqsis 410-e muxlis 1-li nawilis `a~ da `b~ qvepunqtebis Tanaxmad, 
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu kanonis miTiTebul darRvevas 
ara aqvs adgili da saapelacio sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva. sakasacio palatis azriT, saapelacio sasamarTlom samarTlebrivad sworad Seafasa dad-
genili faqtobrivi garemoebebi da sakasacio saCivarSi miTiTebuli kanonis darRveva ar dginde-
ba. 

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Sesabamisad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). kasators 
dasabuTebuli sakasacio pretenzia ar warmoudgenia, xolo saapelacio sasamarTlom dadgeni-
lad cno Semdegi faqtobrivi garemoebebi: 

m. a-i da g. n-i qorwinebis registraciaSi gatardnen 1999 wlis 1 noembers. erTad cxovrebis pe-
riodSi SeeZinaT  sami Svili: 1999 wlis 30 ivliss dabadebuli c. n-i, 2003 wlis 25 aprils dabade-



buli q. n-i da 2005 wlis 17 agvistos dabadebuli d. n-i. meuRleebs colqmruli urTierToba Sew-
yvetili aqvT. 2009 wlis ivlisSi m. a-ma datova meuRlis ojaxi da d. n-Tan erTad sacxovreblad 
gadavida Tavis Zmasa da dedasTan, Telavis raionis sofel ...Si, sadac cxovrobs amJamadac, xolo 
c. da q. n-ebi bebiasTan da mamasTan Telavis raionis sofel n-Si cxovroben. socialuri momsaxu-
rebis saagentos Telavis ganyofilebis socialuri muSakis n. f-is mier 2009 wlis 17 agvistos ga-
cemuli daskvniT dgindeba, rom mosarCelis amJamindeli sacxovrebeli saxlis, mdebare Telavis 
raionis sofel ...Si,  sayofacxovrebo pirobebi da sanitarul-higienuri mdgomareoba damakmayo-
filebelia. ojaxSi Seqmnilia bavSvebis aRzrdisa da ganviTarebisaTvis normaluri pirobebi. m-s 
Tanadgomas ucxadeben  misi deda da da-Zmebi.  

socialuri momsaxurebis saagentos Telavis ganyofilebis socialuri muSakis  n. f-is mier 
2009 wlis 17 agvistos gacemuli daskvniT dgindeba, rom mosarCelis amJamindeli sacxovrebeli 
saxlis, mdebare Telavis raionis sofel ...Si, sayofacxovrebo pirobebi da sanitarul _ higienu-
ri mdgomareoba damakmayofilebelia. m. a-i muSaobs TelavSi arsebul internet kafeSi damlageb-
lad, raSic uxdian 100 lars. m. a-is Zma n. a-i muSaobs sofel ...is ... saxl-muzeumSi dacvis Tanam-
Sromlad, romlis xelfasia 200 lari. igi Tanaxmaa, icxovros  dasTan _ m. a-Tan da mis SvilebTan 
erTad. m-s Tanadgomas ucxadeben  misi deda da da-Zmebi. 

sakasacio sasamarTlo ver gaiziarebs kasatoris mosazrebas, rom sasamarTlos bavSvebis in-
teresebis dasacavad maT warmomadgenlad ar dauniSnia meurveobisa da mzrunvelobis organos 
warmomadgeneli, radgan saqmis masalebiT dadgenilia, rom orive instanciis sasamarTloSi saq-
mis ganxilvaSi uzrunvelyofili iyo socialuri momsaxurebis saagentos Telavis raionuli 
ganyofilebis warmomadgenlis monawileoba (ix. raionuli da saapelacio sasamarTlos sxdomis 
oqmebi). 

sakasacio sasamarTlo miiCnevs, rom saapelacio sasamarTlom dadgenili faqtobrivi garemo-
ebebi samarTlebrivad savsebiT sworad Seafasa da marTebulad gansazRvra arasrulwlovani Svi-
lebis sacxovrebeli adgili, vinaidan arasrulwlovanTa cal-calke, dedis mzrunvelobis gare-
Se aRzrda, mocemuli saqmis masalebis analiziT, uaryofiT gavlenas moaxdens arasrulwlovan-
Ta jansaR da normalur aRzrdaze, raSic igulisxmeba ara mxolod romelime mSoblis ukeTesi sa-
yofacxovrebo pirobebi, aramed upiratesi mniSvneloba eniWeba imas, Tu rogori garemos Seqmnas 
SeZleben mSoblebi bavSvisaTvis maTi moraluri da materialuri mdgomareobis, inteleqtualu-
ri donisa da bavSvis aRzrdaSi monawileobis xarisxisa da SesaZleblobis gaTvaliswinebiT. 

upirvelesad, unda aRiniSnos, rom mocemuli dava, saojaxo saqmeTa ganxilvis Taviseburebe-
bidan gamomdinare, samoqalaqo saproceso kodeqsis XIII TaviT dadgenili wesebiT iqna ganxilu-
li da orive instanciis sasamarTlom uSualod, sasamarTlo sxdomaze mosmeniT gamoarkvia aras-
rulwlovan c. da q. n-ebis mosazreba dedasTan urTierTobis da masTan sacxovrebeli adgilis 
gansazRvris Taobaze. davis specifikurobidan da arasrulwlovanTa interesebidan gamomdinare 
sakasacio sasamarTlomac dawvrilebiT gamoikvlia mxareTa ganmartebebi bavSvebis sacxovrebel 
adgilad maTi sacxovrebeli adgilis gansazRvris upiratesobis Taobaze.      

`bavSvis uflebaTa Sesaxeb~ konvenciis Sesabamisad bavSvs, misi fizikuri da gonebrivi moum-
wifeblobis gamo, esaWiroeba specialuri dacva da zrunva, Sesatyvisi samarTlebrivi dacvis 
CaTvliT, rogorc dabadebamde, ise dabadebis Semdeg, bavSvis dacvisa da harmoniuli ganviTare-
bis saqmeSi mniSvnelovania yoveli xalxis tradiciebisa da kulturuli faseulobebis gaTva-
liswineba. swored aRniSnuli Rirebulebebis SefasebiT da bavSvis interesebis Sesabamisad sasa-
marTlom unda gadawyvitos mSoblebisaTvis Svilebis aRsazrdelad gadacemis sakiTxebi. amave 
konvenciis me-8 muxlis Tanaxmad, monawile saxelmwifoebi valdebulebas iReben, pativi scen bav-
Svis uflebas, SeinarCunos Tavisi individualoba, moqalaqeobis, saxelisa da ojaxuri kavSire-
bis CaTvliT, rogorc es gaTvaliswinebulia kanoniT da ar dauSvan amaSi kanonsawinaamRdego Ca-
reva.  

zemoaRniSnuli konvenciis me-5 muxlis Tanaxmad, monawile saxelmwifoebi pativs miageben 
mSoblebisa da Sesabamis SemTxvevebSi adgilobrivi adaT-wesebis Sesatyvisad farTod gagebuli 
ojaxis wevrebis an Temis, meurveebisa da sxva pirebis uflebebsa da movaleobebs, romlebic ka-
nonis mixedviT pasuxismgebeli arian bavSvze, imaze, rom saTanadod xelmZRvanelobdnen bavSvs 
winamdebare konvenciiT aRiarebul uflebaTa ganxorcielebaSi da akeTebdnen amas bavSvis unar-
Ta ganviTarebis gaTvaliswinebiT.  

saqarTvelos samoqalaqo kodeqsis 1197-e muxlis Tanaxmad, Svilebis mimarT mSoblebs Tanaba-
ri ufleba-movaleobebi aqvT. bavSvs aqvs ufleba, cxovrobdes da izrdebodes ojaxSi. amave ko-
deqsis 1201-e muxlis 1-li nawilis Tanaxmad, cal-calke mcxovrebi mSoblebis SeuTanxmeblobi-
sas arasrulwlovani Svilis sacxovrebeli adgils gansazRvravs sasamarTlo bavSvis interese-
bis gaTvaliswinebiT.  

kanoni ar adgens raime prezumfcias dedis an mamis sasargeblod. sasamarTlo davis gadawyve-
tisas bavSvis interesebidan gamomdinare arkvevs, Tu romel mSobels SeuZlia ukeT uzrunvel-
yos bavSvis aRzrda, rac marto sabinao-sayofacxovrebo da materialur pirobebze ar aris damo-
kidebuli. bavSvis azri am sakiTxTan dakavSirebiT Zalian mniSvnelovania, Tumca igi SeiZleba ar 



iqnes gaTvaliswinebuli, Tuki mis interesebs ar Seesabameba. mocemul SemTxvevaSi arasrulwlo-
vanebis q. da c. n-ebis mamisadmi miCveva da maT mier dedis sawinaaRmdegod dasaxelebuli garemoe-
bebis (fizikuri Zaladobis, dedis uaryofiTi xasiaTis) TviT modave mxareTa da socialuri mom-
saxurebis saagentos warmomadgenelTa ganmartebebTan (ix. sakasacio sasamarTlos sxdomis oqme-
bi) urTierTSejerebis safuZvelze sakasacio sasamarTlo askvnis: bavSvebis  miCveva erTi mSob-
lisadmi, mamisadmi, am ukanasknelis mier mSobliuri movaleobebisadmi gonivruli midgomis Se-
degi ar aris da igi gamowveulia surviliT, moipovos bavSvis keTilganwyoba yovelgvari, Tundac 
araswori aRmzrdelobiTi RonisZiebebis fasad. sasamarTlos es mosazreba emyareba im garemoe-
bas, rom arasrulwlovanebs sasamarTlo sxdomaze micemul ganmartebebSi mamis ojaxSi arsebul 
konfliqtur situaciebTan dakavSirebiT asakTan Seusabamo daskvnebi gamoaqvT, rac maTze ara-
jansaRi fsiqikuri zemoqmedebis Sedegad aris gamowveuli. amave mizeziTaa ganpirobebuli gogo-
nebis mkveTrad gamoxatuli negatiuri damokidebuleba dedis mimarT, rac udavod xels SeuSlis 
bavSvebis fsiqosocialur ganviTarebas. 

`bavSvis uflebaTa Sesaxeb~ konvenciis me-9 muxlis Sesabamisad, monawile saxelmwifoebi uz-
runvelyofen, rom bavSvi ar daSordes Tavis mSoblebs maTi survilis sawinaaRmdegod, im Sem-
TxvevaTa gamoklebiT, roca kompetenturi organoebi, sasamarTlo gadawyvetilebis Tanaxmad, sa-
Tanado kanonisa da proceduris Sesabamisad gansazRvraven, rom aseTi daSoreba aucilebelia da 
ukeT emsaxureba bavSvis interesebs. es SeiZleba aucilebeli gaxdes ama Tu im konkretul Sem-
TxvevaSi, maSin, rodesac aucilebelia erT-erT mSobelTan bavSvis sacxovrebeli adgilis Taoba-
ze gadawyvetilebis miReba. amasTan, es gadawyvetileba ar unda ewinaamRdegebodes  bavSvebis yve-
laze WeSmarit interesebs, aRizardon da icxovron materialurad da moralurad jansaR gare-
moSi. bavSvis aRzrdisaTvis garemos Sesabamisoba yovel konkretul SemTxvevaSi detalurad da 
damajereblad unda Semowmdes da, rogorc zemoT aRiniSna, am mimarTebiT gadamwyveti mniSvne-
loba moralur da ara materialur mxares unda mieniWos. mocemul SemTxvevaSi, saqmis masalebiT 
dadgenilia, rom arasrulwlovani bavSvebis sacxovrebel adgilad dedis _ m. a-is sacxovrebeli 
adgilis gansazRvra ar ewinaaRmdegeba bavSvebis interesebs, radgan dedas bavSvebis aRzrdisaT-
vis saTanado pirobebi aqvs.  

sakasacio sasamarTlo iTvaliswinebs im garemoebasac, rom c. da q. n-ebi Zmisgan _ d. n-isgan 
gancalkevebiT izrdebian, rac mizanSeuwonelia. arasrulwlovani da-Zmis dacileba dasaSvebia 
maSin, rodesac es aucileblobiTaa gamowveuli da mSobels, romelTanac bavSvi izrdeba, ar aqvs 
SesaZlebloba, Seuqmnas mas aRzrdis normaluri pirobebi. mocemul SemTxvevaSi socialuri mom-
saxurebis saagentos daskvnebiT dadasturebulia, rom dedas aqvs bavSvebis aRzrdisaTvis saime-
do pirobebi. amasTan, yovelive zemoaRniSnuli ar gamoricxavs Svilebis aRzrdaSi mamis aqtiuri 
monawileobis uflebas da amavdroulad valdebulebasac. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 401-e muxliT da  
 

d a a d g i n a: 

 
g. n-is sakasacio saCivari ar dakmayofildes. 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 6 dekembris ganCine-

ba darCes ucvleli. 
sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
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g. g-m sarCeli aRZra sasamarTloSi l. l-is mimarT ganqorwinebisa da arasrulwlovani Svile-
bis sacxovrebel adgilad mamis sacxovrebeli adgilis gansazRvris Sesaxeb Semdegi safuZvle-
biT: 

2000 wlis 24 ivnisidan mosarCele registrirebul qorwinebaSi imyofeba l. l-sTan, ra drosac 
SeeZinaT ori Svili _ 2001 wlis 22 aprils dabadebuli T. g-a da 2006 wlis 17 aprils dabadebuli m. 
g-a. 

bavSvebi swavloben ssip `b-is #..-e sajaro skolaSi~. T. g-a me-4 klasSia, xolo m. g-a _ pirvel 
klasSi.  

meuRleTa Soris aris daZabuli urTierToba. 2010 wlis agvistoSi mopasuxe saxlidan wavida 
da orive Svili mamasTan datova.  

2011 wlis aprilSi T. g-s winaaRmdegomis miuxedavad, l. l-m bavSvi waiyvana Tavisi mamis so-
felSi. aRniSnulis gamo T. moswyda saswavlo process da qoreografiuli ansamblis repetici-
ebs.  

m. g-a amJamadac mosarCelesTan cxovrobs.  
l. l-s soflad ar gaaCnia is pirobebi, romlebic uzrunvelyofen bavSvebis normalurad aR-

zrda-ganviTarebas. mopasuxe mxaris usafuZvlo da gauazrebeli moqmedebebisa da mSoblis uf-
lebebis borotad gamoyenebis gamo ilaxeba bavSvebis interesebi.  

mopasuxem sarCeli ganqorwinebis nawilSi cno da Segebebuli sarCeliT mimarTa sasamarTlos 
arasrulwlovani Svilebis _ T. da m. g-ebis sacxovrebeli adgilad dedis sacxovrebeli adgilis 
gansazRvris Taobaze Semdegi dasabuTebiT:  

bavSvebis asakis gaTvaliswinebiT mizanSewonilia, rom maT icxovron dedasTan. bavSvebs mud-
mivad esaWiroebaT dedis mzrunveloba da siTbo. amasTan, gasaTvaliswinebelia isic, rom T. g-s 
kategoriulad ar surs b-Si mamasTan wasvla.  

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 20 ivlisis gadawyveti-
lebiT g. g-s sarCeli dakmayofilda, g. g-sa da l. l-s Soris 2000 wlis 24 ivniss registrirebuli 
qorwineba Sewyda, 2001 wlis 22 aprils dabadebuli T. g-sa da 2006 wlis 17 aprils dabadebuli m. g-
s sacxovrebel adgilad ganisazRvra mamis _ g. g-s sacxovrebeli adgili, l. l-is Segebebuli sar-
Celi ar dakmayofilda. 

saqalaqo sasamarTlos gadawyvetileba l. l-m gaasaCivra  saapelacio wesiT. 
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 21 noembris ganCine-

biT l. l-is saapelacio saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba darCa 
ucvlelad Semdeg garemoebaTa gamo:  

saapelacio palatam daadgina Semdegi faqtobrivi garemoebebi:  
g. g-a da l. l-e registrirebul qorwinebaSi imyofebian 2000 wlis 24 ivnisidan. 
erTad cxovrebis periodSi maT SeeZinaT ori Svili _ 2001 wlis 22 aprils dabadebuli T. g-a da 

2006 wlis 17 aprils dabadebuli m. g-a.    
ufrosi Svili, T. g-a daregistrirebulia da swavlobs ssip `b-is #.. sajaro skolis~ me-4 

klasSi.   
umcrosi Svili, m. g-a daregistrirebulia `b-is #..-e sajaro skolis~ pirveli klasis moswav-

led.   
orive Svili amJamad cxovrobs mamasTan, qalaq baTumSi, s-is quCis #17-Si. socialuri momsa-

xurebis saagentos baTumis socialuri momsaxurebis centris daskvnis Tanaxmad, ojaxis wevre-
bis mxridan bavSvebis mimarT aris Tbili, mzrunveli da mosiyvarule damokidebuleba.    

2010 wlis agvistomde g. g-a da l. l-e SvilebTan erTad cxovrobdnen qalaq baTumSi, s-is quCis 
#17-Si mdebare g. g-s sacxovrebel saxlSi. 2010 wlis agvistoSi l. l-e wavida saxlidan, ris Sem-
degac arasrulwlovnebi sacxovreblad darCnen mamasTan.   

2011 wlis aprilSi l. l-m Tavisi arasrulwlovani Svili T. g-a waiyvana misi mSoblebis sacxov-
rebel saxlSi, ozurgeTis municipalitetis sofel T-Si.  

T. g-s, romelic swavlobda b-is #.. sajaro skolis me-4 klasSi, 2011 wlis aprilidan skolaSi 
ar uvlia.   

samoqalaqo kodeqsis 1106-e, 1122-e, 1124-e muxlis me-5 nawilis, 1128-e muxlis 1-li nawilis, 
1197-e, 1198-e muxlis 1-li nawilis, 1201-e muxlis, 1199-e, 1202-e muxlebis, samoqalaqo saproceso 
kodeqsis me-4 da 105-e muxlebis Sesabamisad, saapelacio sasamarTlom mTlianad gaiziara pirve-
li instanciis sasamarTlos Sefasebebi da daskvnebi mocemuli saqmis faqtobriv da samarTleb-
riv sakiTxebTan dakavSirebiT da miiCnia, rom saqalaqo sasamarTlom sworad daakmayofila g. g-s 
sarCeli da marTebulad daavaldebula g. g-a, xeli ar SeuSalos dedas, l. l-s, SvilebTan urTi-
erTobaSi, uzrunvelyos maTi dedasTan Sexvedra da gaatanos bavSvebi misi moTxovnis SemTxvevaSi 
SeuzRudavad yvela saskolo ardadegebsa da dasvenebis dReebSi, mamasTan dabrunebis uflebiT. 

saapelacio sasamarTlom aRniSna, rom mtkicebulebaTa gamokvlevis stadiaze sasamarTlom 
mousmina g. g-s da l. l-is ufros Svils, arasrulwlovan (10 wlis) T. g-s, romelmac aseve gamoxata 
misi umcrosi dis (5 wlis) m. g-s azric. T. g-m, aseve sasamarTlos mier mowveul fsiqolog l. n-
sTan gasaubrebis Semdeg ganmarta, rom maTi survilia sacxovreblad mamasTan darCena.    



saapelacio sasamarTlos ganCineba l. l-m gaasaCivra sakasacio wesiT, moiTxova gasaCivrebu-
li ganCinebis gauqmeba da axali gadawyvetilebiT ZiriTadi sarCelis dakmayofilebaze uaris 
Tqma, xolo Segebebuli sarCelis dakmayofileba Semdegi safuZvlebiT:  

gasaCivrebuli ganCineba iuridiulad dausabuTebelia da sakasacio saCivari akmayofilebs  
samoqalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis `a~, `b~ da `g~ qvepunqtebis moTxov-
nebs.  

gaeros bavSvTa uflebaTa konvenciis me-3 muxlis 1-li nawilis Tanaxmad, bavSvis mimarT nebis-
mier qmedebaTa ganxorcielebisas, miuxedavad imisa, Tu vin aris maTi ganmaxorcielebeli saxel-
mwifo Tu kerZo dawesebulebebi, romlebic muSaoben socialuri uzrunvelyofis sakiTxebze, sa-
samarTloebi, administraciuli Tu sakanonmdeblo organoebi, upirvelesi yuradReba eTmoba 
bavSvis interesebis dacvis ukeT uzrunvelyofas. saqarTveloSi moqmedi kanonmdeblobiTac bav-
Svis interesebia upiratesi.  

sasamarTlo Tavisi gadawyvetilebis safuZvlad uTiTebs, rom sadavo sakiTxi gadawyvita ssip 
momsaxurebis saagentos baTumisa da ozurgeTis socialuri momsaxurebis centris muSakebis, 
fsiqologTa daskvnebisa da mxareTa ganmartebebis safuZvelze. gasaTvaliswinebelia, rom soci-
aluri momsaxurebis saagentos ozurgeTis samsaxuris warmomadgenelma mxari dauWira l. l-is 
moTxovnas da ganmarta, rom, Tu bavSvebi dedasTan sacxovreblad ar gadavlen, aRniSnuli maT sa-
momavlod gamousworebel Sedegebamde miiyvanda. 

saapelacio palatam arasworad daadgina faqtobrivi garemoeba, rom T. da m. g-s mimarT g. g-s 
ojaxis wevrebis aqvT Tbili da mzrunveli damokidebuleba. 

saqmeSi devs fsiqologis daskvna, romlis Tanaxmadac T. g-s aReniSneba SfoTva, bebiis (mamis 
deda) mimarT usiamovno mogonebebi. T-s surs mSoblebTan erTad cxovreba bebiis gareSe, romel-
sac romelsac Svilze didi gavlena aqvs. amave daskvnis Tanaxmad, T. g-a aris fizikuri da emociu-
ri Zaladobis msxverpli. bavSvze fizikuri da fsiqologiuri Zaladobis faqtebi dadasturebu-
lia sasamarTlo sxdomaze micemuli axsna-ganmartebebiT da mowmeTa CvenebebiT.  

gaeros bavSvTa uflebaTa konvenciis me-16 muxlis 1-li nawilis Tanaxmad, arc erTi bavSvi ar 
SeiZleba iyos misi Rirsebisa da reputaciis ukanono xelyofis obieqti. bavSvs ufleba aqvs, ka-
noniT iyos daculi msgavsi Carevisa an xelyofisagan.  

gasaCivrebuli ganCinebis erT-erT safuZvlad miTiTebulia T. g-s mier saapelacio sasamar-
TlosaTvis micemul Cvenebaze, romlis mixedviTac 10 wlis T. g-m mosamarTlis SekiTxvaze, sad 
surda ecxovra upasuxa, rom mas survili hqonda ecxovra mamasTan. am pasuxTan dakavSirebiT sa-
samarTlo sxdomaze mowveulma specialistma ganmarta, rom aRniSnuli warmoadgenda mxolod 
leqsikur gamonaTqvams da ar Seesabameboda bavSvis Sinagan nebas. fsiqologis ganmartebiT, bav-
Svebi dedasTan Tavs kargad grZnoben da maTi datoveba im adamianebTan, romlebic dedis `msa-
julni~ da `bralmdebelni~ arian, cud gavlenas iqoniebs maT momavalze. 

sasamarTlom daarRvia samoqalaqo saproceso kodeqsis 105-e muxlis me-2 nawili da ar Seafasa 
fsiqologebis daskvnebi bavSvze Zaladobisa da maT momavalze sacxovrebeli adgilis gavlenis 
Sesaxeb, ar gaiTvaliswina socialuri momsaxurebis saagentos pozicia, romelic warmoadgens da 
icavs bavSvis interesebs.  

sasamarTlom savaraudod miiCnia, rom g. g-s ukeTesi materialuri mdgomareoba aqvs, rodesac 
socialuri saagentos daskvnebis Tanaxmad, orive ojaxs erTnairi materialuri SesaZleblobebi 
gaaCnia. amasTan, gaugebaria, romeli normis safuZvelze mivida sasamarTlo daskvnamde, rom bav-
Svi unda miekuTvnos meti finansuri siZlieris mqone mSobels.  

sasamarTlom ar gaiTvaliswina, rom bavSvis mama muSaobs da ar aqvs dro saTanado yuradReba 
miaqcios bavSvebs. bavSvebi faqtobrivad bebiis aRsazrdelebi iqnebian. sasamarTlos unda gaeke-
Tebina arCevani dedasa da bebias Soris. bebiasaTvis upiratesobis miniWeba ki arRvevs saqarTve-
loSi moqmed ZiriTad samarTlebriv principebs.  

gansakuTrebiT yuradsaRebia saapelacio sasamarTlos Semadgenlobis erT-erTi wevris mier 
l. l-is, rogorc qalis mimarT tendenciuri da diskriminaciuli mimarTva.  

gasaCivrebul ganCinebaSi l. l-is saxlidan wasvlis faqti isea gadmocemuli, rom tovebs STa-
beWdilebas l. l-is mier bavSvebis mitovebisa, rac arasworia. l. l-isa da g. g-s ganSorebisas bav-
Svebi sofelSi iyvnen dasasveneblad da, cxadia, maT deda Tan ver waiyvanda. garda amisa aRsaniS-
navia, rom l. l-e Tavisi surviliT ar wasula ojaxidan, aramed igi aiZula misma meuRlem eWvia-
nobis gamo.   

  
samotivacio nawili: 
sakasacio sasamarTlom Seiswavla sakasacio saCivris safuZvlebi, Seamowma gasaCivrebuli 

ganCinebis iuridiuli dasabuTeba da miaCnia, rom l. l-is sakasacio saCivari unda dakmayofil-
des Semdeg garemoebaTa gamo: 

mocemul SemTxvevaSi kasatori sadavod xdis mowinaaRmdege mxaresTan _ g. g-sTan ganqorwine-
bis Semdeg maTi saerTo arasrulwlovani Svilebis _ T. da m. g-ebis sacxovrebel adgilad mamis 
sacxovrebeli adgilis gansazRvras. 



gansaxilvel sakiTxze saapelacio sasamarTlom daadgina, rom g. g-sa da l. l-s registrire-
bul qorwinebaSi SeeZinaT ori Svili _ 2001 wlis .. aprils dabadebuli T. g-a  da  2006 wlis .. ap-
rils dabadebuli m. g-a.    

T. g-a daregistrirebulia da swavlobs ssip `b-is #.. sajaro skolis~ me-4 klasSi, xolo m. g-ia 
_ `b-is #..-e sajaro skolis~ pirvel klasSi. orive Svili amJamad cxovrobs mamasTan, qalaq ba-
TumSi, s-is quCis #17-Si. 

saapelacio palatam saqmis ganxilvisas gamoikvlia socialuri momsaxurebis saagentos baTu-
mis socialuri momsaxurebis centris daskvna, specialistad miwveuli fsiqologis _ l. n-isa da 
Tavad arasrulwlovani T. g-s axsna-ganmartebani da miiCnia, rom T. g-s, romelic aseve gamoxatavs 
Tavisi umcrosi dis poziciasac, surs icxovros mamasTan. 

sakasacio palata Tvlis, rom gasaCivrebuli ganCineba efuZneba saqmeSi warmodgenili mtkice-
bulebebis arasrul analizs, kerZod: 

samoqalaqo kodeqsis 1201-e muxlis Tanaxmad, Tu ganqorwinebis gamo an sxva mizeziT mSoblebi 
cal-calke cxovroben, maT SeTanxmebazea damokidebuli, Tu vis eqneba ufleba, gadawyvitos, vis-
Tan unda cxovrobdes arasrulwlovani Svili. SeuTanxmeblobis SemTxvevaSi davas imis Taobaze, 
Tu visTan unda cxovrobdes arasrulwlovani Svili, wyvets sasamarTlo bavSvis interesebis 
gaTvaliswinebiT. amasTan, 1202-e muxlis 1-li nawilis mixedviT, mSoblebs Tanabrad aqvT yvela 
ufleba da movaleoba TavianTi Svilebis mimarT, miuxedavad imisa, rom isini ganqorwinebuli 
arian an cal-calke cxovroben.  

kanonis miTiTebuli danawesidan gamomdinare, sasamarTlos gaaCnia prerogativa, gadawyvitos 
ganqorwinebul meuRleTa Soris dava arasrulwlovani Svilebis sacxovrebeli adgilis gansaz-
RvrasTan dakavSirebiT, ra drosac uTuod moqmedebs orive mSoblis Tanasworobis principi, 
Tumca sasamarTlosaTvis upirvelesad gasaTvaliswinebelia Tavad bavSvebis interesi da neba sa-
davo sakiTxTan dakavSirebiT. metic, aRniSnuli davis sworad gadawyvetisaTvis aucilebelia am 
orive komponentis urTierTSejereba, raTa arasrulwlovnis neba mis realur interesebs ar ewi-
naaRmdegebodes. 

sakasacio sasamarTlo eTanxmeba saapelacio sasamarTlos gadawyvetilebas, saqmeSi specia-
listis saxiT bavSvTa fsiqologis CarTvis Taobaze da miiCnevs, rom swored specialuri kvali-
fikaciisa da codnis mqone saqmis SedegiT dauinteresebeli piris daskvna SeiZleba gaxdes sar-
wmuno mtkicebuleba sasamarTlosaTvis, vinaidan igi warmoadgens orive mxarisa da Tavad bavSvi-
sagan miRebuli informaciis profesiuli da, amasTan, neitraluri xasiaTis analizis Sedegs.  

aRniSnuli kuTxiT metad sagulisxmoa fsiqolog l. n-is mier saapelacio sasamarTlosaTvis 
micemuli ganmarteba, rom, marTalia, T. g-m sityvierad gamoxata neba, mudmivad ecxovra mamas-
Tan, Tumca arasrulwlovanTan Catarebuli muSaobis (saubris, fsiqologiuri testebis) Sedegad 
fsiqologi mivida daskvnamde, rom misi Sinagani neba gansxvavdeba verbalurad gamoTqmulisagan. 
T. g-s uyvars deda, aranairi sawinaaRmdego ar gaaCnia masTan cxovrebisa da erTaderT negatiur 
faqtors warmoadgens misi damokidebuleba babuasTan (dedis mamasTan), romelic augad moixsni-
ebda mis mamas. amasTan, amave fsiqologis ganmartebiT, T. g-saTvis sayvarel adamianTa wreSi misi 
xsenebuli babua mainc moxvda. specialisti miuTiTebs bavSvis asakzec, romelic uTuod gaTva-
liswinebul unda iqnes mocemuli sadavo sakiTxis gadawyvetisas. fsiqologis mosazrebiT, swo-
red arsebul etapze eyreba safuZveli arasrulwlovanis pirovnul Camoyalibebas, ra drosac 
dedis avtoritetis Selaxva da masTan arasakmarisi siaxlove damRupveli iqneba da uaryofiTad 
imoqmedebs bavSvze mTeli cxovrebis ganmavlobaSi.  

sakasacio palata Tvlis, rom saapelacio sasamarTlom arasworad ugulebelyo fsiqologis 
ganmartebis dasaxelebuli nawili.  

zemoaRniSnuli faqtorebi erTiorad mniSvnelovania mxareTa umcrosi Svilis _ m. g-s mimarT, 
romlisTvisac dedis mzrunveloba mis asakSi Seucvlelia. 

ver iqneba gaziarebuli gasaCivrebuli ganCinebis msjeloba, rom 10 wlis T. g-m sasamarTloSi 
gamoxata misi 5 wlis dis poziciac sacxovreblad mamasTan darCenis Taobaze, radgan, rogorc ze-
moT aRiniSna, T. g-saTvis rTulia sakuTari nebis Seucdomlad gamoxatva, rom aRaraferi vTqvaT 
mcirewlovani m-isagan misi survilis Setyobasa da sasamarTlosaTvis gadmocemaze.  

sakasacio sasamarTlo garkveulwilad eTanxmeba kasatoris arguments, rom l. l-is moTxov-
nis daukmayofilebis SemTxvevaSi bavSvebi aRsazrdelad gadaecema bebias (mamis dedas), radgan g. 
g-a, gasagebi obieqturi mizezebis gamo, dRis ganmavlobaSi maTTan ar aris, gasulia ojaxidan sa-
muSaod da Svilebs utovebs dedamiss. sasamarTlos ar surs daakninos bebia-papis roli bavSvis 
aRzrdaSi, magram aRniSnuli veranairad ver Secvlis dedasTan Svilebis urTierTobis aucileb-
lobas. miTiTebulis sakompensacio ver iqneba verc mamasTan gatarebuli dRis mciredi nawili. 

raRa Tqma unda, palata eTanxmeba gasaCivrebul ganCinebas samoqalaqo kodeqsis 1202-e muxlis 
me-2 nawilTan dakavSirebiT, romlis mixedviT, mSobels, romelTanac Svili cxovrobs, ufleba 
ara aqvs, SezRudos meore mSoblis ufleba-movaleobebi. Sesabamisad, g. g-sac gaaCnia ufleba, da-
ubrkoleblad urTierToba iqonios SvilebTan. 



palata yuradRebas gaamaxvilebs im faqtzec, rom l. l-sTan Svilebis cxovrebis xelis Sem-
Sleli raime obieqturi garemoeba saqmis masalebiT ar gamovlenila da arc socialuri momsaxu-
rebis saagentos baTumis socialuri momsaxurebis centris mxridan ar gamoTqmula. 

amdenad, sakasacio sasamarTlo miiCnevs, rom saapelacio palatis gasaCivrebuli ganCineba 
unda gauqmdes da axali gadawyvetilebiT l. l-is Segebebuli sarCeli unda dakmayofildes, xo-
lo g. g-s sarCels arasrulwlovani bavSvebis sacxovrebel adgilad mamis sacxovrebeli adgilis 
gansazRvris Taobaze uari unda eTqvas, 2001 wlis 22 aprils dabadebuli T. g-sa da 2006 wlis 17 ap-
rils dabadebuli m. g-s sacxovrebel adgilad ganisazRvros dedis _ l. l-is sacxovrebeli adgi-
li. 

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis 1-li winadadebis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetileba, 
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi sasamar-
Tlo xarjebis gadaxdisagan.  

mocemul SemTxvevaSi l. l-is Segebebuli sarCeli dakmayofilda srulad, Sesabamisad, g. g-s 
unda daekisros mis mier Segebebul sarCelze gadaxdili 100 laris, saapelacio saCivarze gadax-
dili 150 larisa da sakasacio saCivarze gadaxdili 300 laris anazRaureba l. l-is sasargeblod.  

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 
 

g a d a w y v i t a: 

  
l. l-is sakasacio saCivari dakmayofildes. 
gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 21 noem-

bris ganCineba da miRebul iqnas axali gadawyvetileba. 
g. g-s sarCeli arasrulwlovani Svilebis sacxovrebel adgilad mamis sacxovrebeli adgilis 

gansazRvris Taobaze ar dakmayofildes. 
l. l-is Segebebuli sarCeli dakmayofildes. 
2001 wlis 22 aprils dabadebuli T. g-sa da 2006 wlis 17 aprils dabadebuli m. g-s sacxovrebel 

adgilad ganisazRvros dedis _ l. l-is sacxovrebeli adgili. 
g. g-s l. l-is sasargeblod daekisros saxelmwifo baJis _ 550 laris gadaxda. 
sakasacio palatis gadawyvetileba sabolooa da ar gasaCivrdeba. 
 
 
 

arasrulwlovani Svilis sacxovrebeli adgili mSoblebis ganqorwinebisas 
 

ganCineba 

 

#as-904-944-2011 18 oqtomberi, 2011 w., q. Tbilisi  
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli), 

b. alaviZe,  
p. qaTamaZe 

 
davis sagani: bavSvebis sacxovrebeli adgilis gansazRvra 
 
aRwerilobiTi nawili: 
T. x-am sarCeli aRZra sasamarTloSi z. g-is mimarT ganqorwinebisa da Svilebis sacxovrebeli 

adgilis gansazRvris Taobaze Semdegi safuZvlebiT: mosarCele da mopasuxe 2005 wlis 20 oqtom-
bridan imyofebian registrirebul qorwinebaSi. qorwinebis ganmavlobaSi mxareebs SeeZinaT 2 
Svili: 2007 wlis 20 ivliss dabadebuli T. g-e da 2006 wlis 6 agvistos dabadebuli r. g-e. mosarCe-
le Svilebsa da meuRlesTan erTad cxovrobda qobuleTSi, sofel ...Si. meuRlis umuSevrobisa da 
mZime materialuri mdgomareobis gamo, mxareTa Soris warmoiSva konfliqti, rasac xSirad z. g-is 
mxridan axlda mosarCelisaTvis fizikuri Seuracxyofis miyeneba, rac negatiur gavlenas axden-
da mcirewlovanTa fsiqikaze. T. x-a iZulebuli Seiqna T. g-esTan erTad sacxovreblad gadasuli-
yo TbilisSi. vinaidan da-Zmis cal-calke cxovreba da aRzrda maT Camoyalibebasa da ganviTare-
baze mxolod mavne zemoqmedebas moaxdens da, amasTanave, z. g-is saxlSi bavSvis normalurad aR-
zrdis pirobebi Seqmnili ar aris, amitom bavSvebis sacxovrebel adgilad, samoqalaqo kodeqsis 
1128-e muxlidan gamomdinare, unda ganisazRvros dedis, T. x-as sacxovrebeli adgili. 

z. g-em sarCeli ar cno da iTxova mxareTa Sesarigeblad garkveuli vadis gansazRvra, amasTana-
ve ganmarta, rom mosarCelis sacxovrebel adgilze bavSvebis cxovreba saziano iqneba maTi jan-
mrTelobisTvis, ris gamoc T. x-as moTxovna ar unda dakmayofildes. 



Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 6 maisis ganCinebiT z. 
g-is Suamdgomloba Sesarigebeli vadis daniSvnis Sesaxeb dakmayofilda; mxareebs Sesarigeblad 
ganesazRvraT 3 Tvis vada. amave sasamarTlos 2010 wlis 5 oqtombris ganCinebiT sarCeli qorwine-
bis Sewyvetis nawilSi, T. x-as Suamdgomlobis safuZvelze, darCa ganuxilveli. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 5 oqtombris gadawyve-
tilebiT T. x-as sarCeli dakmayofilda, mcirewlovani bavSvebis: 2007 wlis 20 ivliss dabadebuli 
T. g-isa da 2006 wlis 6 agvistos dabadebuli r. g-is sacxovrebel adgilad ganisazRvra dedis, T. 
x-as, sacxovrebeli adgili, rac saapelacio wesiT gaasaCivra z. g-em. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 29 martis ganCine-
biT z. g-is saapelacio saCivari ar dakmayofilda; ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2010 wlis 5 oqtombris gadawyvetileba. alatam srulad gai-
ziara saqalaqo sasamarTlos mier dadgenili Semdegi faqtobrivi garemoebebi: T. x-sa da z. g-es 
erTad cxovrebis periodSi, SeeZinaT ori Svili: 2007 wlis 20 ivliss dabadebuli T. g-e da 2006 
wlis 6 agvistos dabadebuli r. g-e. T. g-e amJamad cxovrobs dedasTan, T. x-Tan, xolo r. g-e mamas-
Tan, z. g-esTan, qobuleTis raionis sofel ...Si. mosarCele T. x-s bavSvebis rCena-aRzrdisaTvis 
aqvs normaluri pirobebi. ojaxSi aris Seqmnili bavSvebze mzrunveli garemo da maTi ganviTare-
bisaTvis xelSemwyobi pirobebi, mcirewlovani da-Zmis daSoreba zians miayenebs bavSvebis fsiqi-
kas. imisaTvis rom daculi iyos bavSvebis uflebebi, saWiroa isini izrdebodnen erTad. saapela-
cio palata daeyrdno ra gldani-naZaladevis raionis socialuri momsaxurebis samsaxuris so-
cialuri muSakis daskvnasa da mosarCelis axsna-ganmartebebs, ar gaiziara apelantis miTiTeba 
imasTan dakavSirebiT, rom T. x-as ar aqvs bavSvebis aRsazrdelad saTanado pirobebi. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatam samarTlebriv sakiTxebTan 
dakavSirebiT gaiziara pirveli instanciis sasamarTlos mosazrebebi da ganmarta: `bavSvis uf-
lebaTa Sesaxeb~ konvenciis Sesabamisad, bavSvs, misi fizikuri da gonebrivi moumwifeblobis ga-
mo, esaWiroeba specialuri dacva da zrunva, Sesatyvisi samarTlebrivi dacvis CaTvliT, rogorc 
dabadebamde, ise dabadebis Semdeg, bavSvis dacvisa da harmoniuli ganviTarebis saqmeSi mniSvne-
lovania yoveli xalxis tradiciebisa da kulturuli faseulobebis gaTvaliswineba. swored aR-
niSnuli Rirebulebebis SefasebiT da bavSvis interesebis Sesabamisad, sasamarTlom unda gadaw-
yvitos mSoblebisaTvis Svilebis aRsazrdelad gadacemis sakiTxebi. amave konvenciis me-8 mux-
lis Tanaxmad, monawile saxelmwifoebi valdebulebas iReben, pativi scen bavSvis uflebas, Sei-
narCunos Tavisi individualoba, moqalaqeobis, saxelisa da ojaxuri kavSirebis CaTvliT, ro-
gorc es gaTvaliswinebulia kanoniT da ar dauSvan amaSi kanonsawinaamRdego Careva. amave kon-
venciis me-5 muxlis Tanaxmad, monawile saxelmwifoebi pativs miageben mSoblebisa da Sesabamis 
SemTxvevebSi adgilobrivi adaT-wesebis Sesatyvisad farTod gagebuli ojaxis wevrebis an Temis, 
meurveebisa da sxva pirebis uflebebsa da movaleobebs, romlebic kanonis mixedviT pasuxismge-
beli arian bavSvze, imaze, rom saTanadod xelmZRvanelobdnen bavSvs winamdebare konvenciiT 
aRiarebul uflebaTa ganxorcielebaSi da akeTebdnen amas bavSvis unarTa  ganviTarebis gaTva-
liswinebiT. dasaxelebul normebsa da samoqalaqo kodeqsis 1197-e, 1201-e muxlebze dayrdnobiT, 
saapelacio palatam ganmarta, rom arasrulwovani bavSvis sacxovrebeli adgilis sakiTxi sasa-
marTlom unda gadawyvitos mSoblebis ufleba-movaleobaTa sruli Tanasworobisa da bavSvis 
swori aRzrdis interesebidan gamomdinare. amasTan, bavSvis aRzrdis interesebSi sasamarTlom 
unda gaiTvaliswinos mSoblebis materialuri pirobebi, unda miaqcios yuradReba imas, Tu rogo-
ri garemos Seqmnas SesZleben mSoblebi bavSvisaTvis maTi materialuri mdgomareobis, asakis, mo-
raluri saxis, inteleqtualuri donisa da bavSvis aRzrdaSi monawileobis xarisxis gaTvaliswi-
nebiT. kanoni ar cnobs romelime mSoblis upirates uflebas Svilebis mimarT, vinaidan, ara uf-
lebaTa upiratesoba, aramed bavSvis sworad aRzrdis interesebi unda iyos am dros gadamwyveti. 
palatam miiCnia, rom ukeTesi sayofacxovrebo pirobebis qona yovelTvis ver iqneba gadamwyveti 
bavSvebis sacxovrebeli adgilis gansazRvrisas. am dros gaTvaliswinebul unda iqnes, agreTve, 
Tu rogori moraluri garemos Seqmnas SesZleben mSoblebi bavSvisaTvis. 

qobuleTis raionuli ganyofilebis socialuri muSakis daskvna-rekomendaciis safuZvelze, 
rom r. g-e, dedaze saubrisas xdeba mowyenili, Tumca sixaruliT yveba, Tu rogor waiyvana mamam 
igi dedis sanaxavad, aseve gldani-naZaladevis socialuri momsaxurebis centris daskvniT, bav-
Svebis gayofa, mcirewlovani da-Zmis daSoreba maTi cal-calke aRzrda zians miayenebs bavSvebis 
fsiqikas. am mtkicebulebebis safuZvelze palatam daadgina, rom bavSvebis upiratesi interese-
bis, maTi asakis gaTvaliswinebiT mizanSewonilia da-Zmis erTad cxovreba da aRsazrdelad dedi-
saTvis gadacema, raTa ar moxdes maTi gaucxoveba, rogorc erTmaneTis, aseve dedis mimarT. `bav-
Svis uflebaTa Sesaxeb~ konvenciis me-9 muxlis Sesabamisad, monawile saxelmwifoebi pativs sce-
men erT an orive mSobels dacilebuli bavSvis uflebas, regularuli piradi urTierTobebi da 
pirdapiri kontaqtebi hqondes orive mSobelTan, im SemTxvevis garda, roca es ewinaamRdegeba 
bavSvis yvelaze WeSmarit interesebs. aRniSnul normasa da saqmis masalebze dayrdnobiT pala-
tam miiCnia, rom mosarCele T. x-Tan arasrulwlvani da-Zmis aRsazrdelad datoveba ar ewinaaR-
mdegeba bavSvebis interesebs, radgan dedas yvela piroba aqvs maTi aRzrdisaTvis, amasTan sasa-



marTlos miaCnia, rom arasrulwlovanTa upiratesi interesebis gaTvaliswinebiT da-Zma cal-
calke ar unda izrdebodes. 

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasaCivra z. g-em, moiTxova misi gauqmeba 
da saqmis xelaxla gansaxilvelad dabruneba Semdegi safuZvlebiT: ganCinebis dayrdnoba glda-
ni-naZaladevis socialuri samsaxuris daskvnaze, gaumarTlebelia, radgan masSi araferia naT-
qvami imis Sesaxeb, Tu sad an vis sacxovrebel farTSi cxovrobs mosarCele, ramdeni suli cxov-
robs aRniSnul saxlSi, ramdenia misi farTobi, mowyobilia Tu ara bavSvis oTaxi, konkretulad 
ra saxis Semosavals iRebs T. x-a da a.S. amasTanave, sasamarTlom arasworad ar gaiziara z. g-isa da 
masTan myofi mcirewlovani Svilis sacxovrebeli pirobebi. palatam `bavSvis uflebaTa Sesaxeb~ 
konvenciaze dayrdnobiT miuTiTa, rom ar SeiZleba arasrulwlovani da-Zma cal-calke izrdebo-
des, magram sasamarTlom ar gaiTvaliswina amave konvenciiT gaTvaliswinebuli sxva pirobebis 
arseboba, romlebic gansaxilvel davaSia, kerZod, palatis msjelobidan gamomdinare, mTavaria, 
da-Zma erTad izrdebodes da mniSvneloba ar aqvs imas, Tu ra garemoSi mouwevT maT cxovreba: T. x-
as daudgeneli pirobebis mqone sacxovrebelSi, Tu kasatoris yovelmxriv keTilmowyobil sax-
lSi. palatam imsjela ra r. g-is damokidebulebaze dedasTan, srulebiT ugulebelyo da ar da-
udgenia is, Tu rogori damokidebuleba aqvs mas kasatorTan, ris gamoc garemoebebi mxolod 
calmxrivad Sefasda. kasatori miiCnevs, rom sasamarTlom arasworad ganmarta `bavSvis ufleba-
Ta konvencia~ da samoqalaqo kodeqsis 1201-e, 1197-e muxlebi, amasTanave arasrulad daadgina 
faqtobrivi garemoebebi. 

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli gadaw-

yvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom z. g-is sakasacio saCivari 
nawilobriv unda dakmayofildes, gasaCivrebuli ganCineba gauqmdes da saqme daubrundes imave 
sasamarTlos xelaxla gansaxilvelad Semdegi safuZvlebiT:  

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li nawilis `b~ qvepunqtis Tanaxmad, sakasacio 
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs imave sasamar-
TloSi, Tu gadawyvetilebis dasabuTeba imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia. 

gasaCivrebuli ganCinebis gauqmebis safuZvelia mtkicebulebaTa arasruli gamokvleva da mis 
safuZvelze dadgenili faqtobrivi garemoebebis arasarwmunooba, kerZod,  saapelacio sasamar-
Tlom dadgenilad cno da sadavos ar warmoadgens is garemoeba, rom mcirewlovani r. g-e cxov-
robs mamasTan.  

upirvelesad, unda aRiniSnos, rom mocemuli dava, saojaxo saqmeTa ganxilvis Taviseburebe-
bidan gamomdinare, samoqalaqo saproceso kodeqsis XIII TaviT dadgenili wesebiT unda iqnes  gan-
xiluli, rac samoqalaqo samarTalwarmoebis gansxvavebul wess adgens. samoqalaqo saproceso 
kodeqsis me-4 muxliT samarTalwarmoeba mimdinareobs SejibrebiTobis safuZvelze, rac davi-
saTvis samarTlebrivad mniSvnelovani faqtebis miTiTebasa da damtkicebaSi sasamarTlos Cau-
revlobas gulisxmobs. am wesidan gamonakliss warmoadgens saojaxo-samarTlebrivi urTierTo-
bidan warmoSobili davebi, ra drosac sasamarTlo aqtiurad erTveba mtkicebis procesSi da Se-
uZlia saqmisaTvis mniSvnelovani garemoeba Tavisi iniciativiT daadginos, kerZod, saojaxo-sa-
marTlebrivi urTierTobidan warmoSobili saqmeebis ganxilvisas, 354-e muxlis 1-li nawiliT, sa-
samarTlos SeuZlia Tavisi iniciativiT gansazRvros dasadgen garemoebaTa wre da mxareTa axsna-
ganmartebis Semdeg TviTon gamoiTxovos mtkicebulebebi, romlebzedac mxareebs ar miuTiTebi-
aT. kanonis aseTi damokidebuleba ganpirobebulia saojaxo urTierTobaTa specifikiTa da gansa-
kuTrebulobiT, rasac adasturebs konstituciis 36-e muxliT saxelmwifos mier aRiarebuli 
valdebuleba, xeli Seuwyos ojaxis keTildReobas. saojaxo urTierTobebSi bavSvTan dakavSire-
bul sakiTxebs mniSvnelovani adgili uWiravs da bavSvis uflebebTan dakavSirebuli davis gadaw-
yvetisas sasamarTlom utyuarad da sarwmunod unda daadginos miRebuli gadawyvetilebis bav-
Svis interesebisaTvis yvelaze ukeT Sesabamisoba. am mosazrebas ganamtkicebs `bavSvis uflebaTa 
Sesaxeb~ konvenciis me-3 muxli, romlis Sesabamisad, bavSvis mimarT nebismier qmedebaTa ganxor-
cielebisas, miuxedavad imisa, Tu vin aris maTi ganmaxorcielebeli, upirvelesi yuradReba eTmo-
ba bavSvis interesebis dacvis ukeT uzrunvelyofas. 

bavSvis interesebis dacvisas srulad gamoiyeneba adamianis uflebaTa evropuli konvenciis 
me-8 muxli, romliTac yvelas aqvs ufleba, pativi scen mis pirad da ojaxur cxovrebas, mis sac-
xovrebelsa da mimoweras. adamianis uflebaTa evropulma sasamarTlom erT-erT saqmeSi, rome-
lic bavSvis sacxovrebel garemos exeboda miuTiTa, sasamarTlo aRiarebs, rom aseTi sakiTxis ga-
dawyvetisas, adgilobrivi sasamarTloebi awydebian iseT amocanas, romelic Zalian rTulad ga-
dasawyvetia. maTi mxridan mkacri, mouqneli procedurebis dacvis moTxovna, ufro met proble-
mebs warmoSobs, amitom maT unda mieces farTo diskreciuli moqmedebis saSualeba aseTi sakiT-
xebis gadawyvetisas. amgvarad, Tuki bavSvi moaciles biologiur mSoblebs da moaTavses alter-
natiuli mzrunvelobis qveS, anu aRsazrdelad gadasces apekunebs, droTa ganmavlobaSi bavSvsa 



da am ukanasknels Soris SesaZloa, Camoyalibdes axali kavSirebi, romlebic, bavSvis interesebi-
dan gamomdinare, sasurveli iqneboda, rom ar darRveuliyo, an Sewyvetiliyo adrindeli gadaw-
yvetilebebis gasaCivrebiT, romliTac mSoblebs aekrZalaT an SeezRudaT TavianTi (igulisxmeba 
mSoblis) uflebebi (CASE OF W. v. THE UNITED KINGDOM - (Application no.9749/82; 8 July 1987) igive mo-
sazrebaa gamoTqmuli evropuli sasamarTlos araerT gadawyvetilebaSi (CASE OF KEEGAN v. 

IRELAND - (Application no.16969/90; 26 May 1994), CASE OF CHEPELEV v. RUSSIA - (Application no.58077/00; 26 

July 2007), romlebiTac kanoniT dadgenili mSoblisa da sxva kanonier warmomadgenelTa uflebe-
bis sawinaaRmdegod prioriteti bavSvis interess eniWeba, Tuki konkretul SemTxvevaSi bavSvis 
ama Tu im garemodan mocileba an mis cxovrebis wesis Secvlis aucilebloba da ukeTesoba mkafi-
od gamokveTili ar aris.  

saqarTvelos samoqalaqo kodeqsis 1197-e muxlis Tanaxmad, Svilebis mimarT mSoblebs Tanaba-
ri ufleba-movaleobebi aqvT. bavSvs aqvs ufleba, cxovrobdes da izrdebodes ojaxSi. amave ko-
deqsis 1201-e muxlis 1-li nawilis Tanaxmad, cal-calke mcxovrebi mSoblebis SeuTanxmeblobi-
sas arasrulwlovani Svilis sacxovrebel adgils gansazRvravs sasamarTlo bavSvis interesebis 
gaTvaliswinebiT.  

kanoni ar adgens raime prezumfcias dedis an mamis sasargeblod. sasamarTlo davis gadawyve-
tisas bavSvis interesebidan gamomdinare arkvevs, Tu romel mSobels SeuZlia ukeT uzrunvel-
yos bavSvis aRzrda, rac marto sabinao-sayofacxovrebo da materialur pirobebze ar aris damo-
kidebuli. amdenad, davis mniSvnelobidan gamomdinare, prioritetis gansazRvra unda moxdes ara 
mSoblebis, aramed bavSvis interesebis gaTvaliswinebiT. mocemul SemTxvevaSi, mSoblebis gan-
martebiT dgindeba, rom mcirewlovani r. g-e ori welia cxovrobs mamis ojaxSi, amJamad sacxov-
rebeli adgilis mixedviT daiwyo swavla skolaSi. mamis ganmartebiT, bavSvi miCveulia arsebul 
garemo pirobebs, rac damajerebelia, radgan bavSvis dedis an mamis garemoSi didxans yofnis Sem-
deg igi eCveva mas da uyalibdeba garkveuli kavSirebi, romelTa Sewyvetam da misma sxva ojaxur 
garemocvaSi gadayvanam SeiZleba uaryofiTad imoqmedos mozardze. amasTan, mocemul SemTxveva-
Si gasaTvaliswinebelia is garemoebac, rom r. g-is mcirewlovani da _ T. g-e izrdeba dedasTan. sa-
kasacio sasamarTlo srulad iziarebs saapelacio palatis daskvnebs da-Zmis dacilebis Sedegeb-
Tan dakavSirebiT da ganmartavs, rom mcirewlovani da-Zmis gancalkevebiT aRzrda uaryofiTad 
imoqmedebs maT fsiqikaze. arasrulwlovani da-Zmis dacileba dasaSvebia maSin, rodesac es auci-
leblobiTaa gamowveuli da mSobels, romelTanac bavSvi izrdeba, ar aqvs SesaZlebloba, Seuq-
mnas mas aRzrdis normaluri pirobebi. mocemul SemTxvevaSi socialuri momsaxurebis saagentos 
daskvniT dgindeba, rom dedas aqvs bavSvebis aRzrdisaTvis pirobebi. amasTan, yovelive zemoaR-
niSnuli ar aris sakmarisi bavSvis sacxovrebeli adgilis gadaswyvetad. 

bavSvis Cveuli ojaxuri garemosagan mowyvetam SesaZlebelia negatiuri gavlena moaxdinos 
bavSvis axal ojaxSi, ucxo sazogadoebasTan integraciaze, ris asacileblad aucilebelia am 
procesis gansazRvra da misi gadacemis SemTxvevaSi procesualuri uzrunvelyofa. amisaTvis au-
cilebelia specialuri dawesebulebebis, specialistebis procesSi monawileoba da maTi das-
kvnebis safuZvelze Sesabamisi gadawyvetilebis miReba.  

mocemul SemTxvevaSi sasamarTlos mier es sakiTxi ar gamokvleula, kerZod, sasamarTlom saq-
meSi arsebuli mtkicebulebebis safuZvelze gamoarkvia mSoblebis _ T. x-asa da z. g-is sacxovre-
beli pirobebi, romelic mniSvnelovania bavSvis sacxovrebeli adgilis gansazRvrisas, Tumca ga-
damwyvetia TviTon mcirewlovanis damokidebuleba ukve arsebuli sacxovrebeli pirobebisadmi. 
am sakiTxis gamokvlevisas sasamarTlom specialistis (mocemul SemTxvevaSi, fsiqologis) azris 
gaTvaliswinebiT unda Seafasos r. g-is sacxovrebeli adgilis Secvlis mizanSewoniloba. amde-
nad, bavSvis sacxovrebeli adgilis gansazRvrisas kompleqsurad  unda gairkves, rogorc sac-
xovrebeli adgilis pirobebis saTanadooba, aseve bavSvis fsiqikuri monacemebi da damokidebu-
leba mosalodneli cvlilebebisadmi. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 412-e muxliT da  
 

d a a d g i n a: 

 
z. g-is sakasacio saCivari nawilobriv dakmayofildes; 
gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 29 martis 

ganCineba da saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos; 
sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

bavSvis naxvis wesis gansazRvra 
 



ganCineba 

 

#as-1194-1123-2012 22 noemberi, 2012 w., q. Tbilisi     
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
T. Todria 

 
davis sagani: bavSvis naxvis wesis gansazRvra, alimentis dakisreba 
                                 
aRwerilobiTi nawili: 
m. k-ma sarCeli aRZra sasamarTloSi m. k-is mimarT da moiTxova 2010 wlis 25 Tebervals dabade-

buli Svilis _ a. k-is naxvis wesis gansazRvra yoveli SabaTis 12.00 saaTidan kviris 17 saaTamde 
Semdegi safuZvlebiT: 

mxareebi imyofebodnen faqtobriv qorwinebaSi, ra drosac SeeZinaT Svili _ a. k-i. maT Soris 
momxdari konfliqtis Semdeg mopasuxe mosarCeles bavSvis naxvis SesaZleblobas aRar aZlevs. 

mopasuxem sarCeli ar cno da Segebebuli sarCeliT mimarTa sasamarTlos m. k-vis alimentis 
saxiT yovelTviurad 200 laris dakisrebis Taobaze Semdegi dasabuTebiT: 

mxareTa qoriwinebis Sewyvetis Semdeg m. k-e SvilTan erTad cxovrobs Tavis mSoblebTan maT 
kmayofaze. m. k-i bavSvis aRzrdaSi araniar finansur monawileobas ar iRebs. mas SvilTan urTier-
Tobas aravin ukrZalavda, magram bolo xanebSi mxare bavSvs sistematurad nasvam mdgomareobaSi 
akiTxavda. m. k-i moralur da fizikur Seuracxyofas ayenebs yofil meuRles da agresias gamoxa-
tavs misi mSoblebis mimarT. aRniSnuli dasturdeba axmetis raionuli sammarTvelos mier gace-
muli 2012 wlis 30 martis #408709 cnobiT. amdenad, bavSvis fsiqoloogis gaTvaliswinebiT, mo-
sarCeles misi naxvis neba ar unda daerTos, radgan a. k-i mamasTan Sexvedris Semdeg Riziandeba da 
tiris. 

m. k-ma Segebebuli sarCeli yovelTviurad alimentis saxiT mxolod 50 laris gadaxdis nawil-
Si cno da ganmarta, rom umuSevari, omisa da samxredro Zalebis veterania, mudmivi Semsavlis 
wyaro ar gaaCnia da meti Tanxis gadaxdas ver SeZlebs. 

axmetis magistrati sasamarTlos 2012 wlis 4 maisis gadawyvetilebiT m. k-is sarCeli nawilob-
riv dakmayofilda, m. k-s ganesazRvra SvilTan _ a. k-Tan urTierTobisa da naxvis ufleba kviraSi 
ori dRiT: SabaTis 12:00 saaTidan kviris 12:00 saaTamde saxlSi wayvaniTa da RamisTeviT, m. k-is Se-
gebebuli sarCeli nawilobriv dakmayofilda, m. k-s daekisra maTi arasrulwlovani Svilis _ a. k-
is sarCenad sarCelis aRZvris momentidan _ 2012 wlis 30 martidan yovelTviurad misi srulwlo-
vanebis miRwevamde, alimentis saxiT 100 laris gadaxda. 

magistrati sasamarTlos gadawyvetileba ZiriTadi sarCelis dakmayofilebisa da Segebebuli 
sarCelis dakmayofilebaze uaris Tqmis nawilSi m. k-em gaasaCivra saapelacio wesiT.  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 13 ivlisis gadaw-
yvetilebiT saapelacio saCivari nawilobriv dakmayofilda, gasaCivrebuli gadawyvetileba na-
wilobriv gauqmda da m. k-s arasrulwlovan SvilTan, 2010 wlis 25 Tebervals dabadebul a. k-Tan 
urTierToba ganesazRvros 2013 wlis 25 Tebervlamde SabaTs 15.00 saaTidan 20.00 saaTamde da kvi-
ras 15.00 saaTidan 20.00 saaTamde wayvanis uflebiT, xolo 2013 wlis 25 Tebervlidan SabaTs 12.00 
saaTidan kviras 12.00 saaTamde Rame datovebis uflebiT Semdeg garemoebaTa gamo: 

saapelacio sasamarTlom daadgina, rom m. k-sa da m. k-es faqtobriv qorwinebaSi SeeZinaT Svili 
_ 2010 wlis 25 Tebervals dabadebuli a. k-i.  

amJamad mxareebi cxovrobden cal-calke da arasrulwlovani a. k-i cxovrobs dedasTan _ m. k-
Tan. 

palatam ixelmZRvanela samoqalaqo kodeqsis 1202-e, 1199-e muxlebiT da da ganmarta, rom bav-
SvTan urTierTobis wesebis dadgenisas orive mSobeli Tanabari uflebebiT sargeblobs. am uf-
lebis gonivruli gansazRvra da gamoyenebis wesebis dadgena xdeba sasamarTlos mier mSobelTa 
SeuTanxmeblobis SemTxvevaSi, ra drosac gadawyvetileba miiReba bavSvis upiratesi interesebis 
gaTvaliswinebiT.  

`bavSvis uflebaTa Sesaxeb~ evropuli konvenciis me-3 muxlis Tanaxmad, bavSvis mimarT nebis-
mier qmedebaTa ganxorcielebisas, miuxedavad imisa, Tu vin aris maTi ganmaxorcielebeli, _ sa-
xelmwifo Tu kerZo dawesebulebebi, romlebic muSaoben socialuri uzrunvelyofis sakiTxebze, 
sasamarTloebi, administraciuli Tu sakanonmdeblo organoebi _ upirvelesi yuradReba eTmoba 
bavSvis interesebis dacvis ukeT uzrunvelyofas. konvenciis me-9 muxlis mixedviT, monawile sa-
xelmwifoebi uzrunvelyofen, rom bavSvi ar daSordes Tavis mSoblebs maTi survilis sawinaaR-
mdegod, im SemTxvevaTa gamoklebiT, roca kompetenturi organoebi, sasamarTlo gadawyvetile-
bis Tanaxmad, saTanado kanonisa da proceduris Sesabamisad gansazRvraven, rom aseTi daSoreba 
aucilebelia da ukeT emsaxureba bavSvis interesebs.  

amdenad, sasamarTlom miuTiTa, rom, rogorc erovnuli kanonmdebloba, ise saerTaSoriso sa-
marTlis normebi mkafiod asaxavs bavSvTan urTierTobis wesebis dadgenisas mSoblebis Tanabar 



uflebebsa da movaleobebs. am urTierTobebis sasamarTlo wesiT dadgenisas mxedvelobaSia misa-
Rebi arasrulwlovani bavSvis ufleba, hqondes regularuli urTierToba im mSobelTanac, ro-
melTanac ar cxovrobs. am TvalsazrisiT, mSoblebis SvilTan urTierTobis wesis gansazRvrisas 
sasamarTlo pirvel rigSi iTvaliswinebs swored bavSvis interesebs, mis asaks, janmrTelobas, 
damokidebulebas mSoblebisadmi, im socialur da sayofacxovrebo garemos, sadac bavSvs mou-
wevs yofna, mis cxovrebis wess.  

palatam miiCnia, rom aucilebelia, arasrulwlovan a. k-s regularuli urTierToba hqondes 
mamasTan, Tumca palata yuradRebas amaxvilebs im garemoebazec, rom a. k-i amJamad aris ori wlis, 
amitom mamasTan misi urTierTobis wesi unda ganisazRvros imgvarad, rom bavSvs  ar daerRves Zi-
lis reJimi, ar mowydes SeCveul garemos da cxovrebis yoveldRiur ritms. amavdroulad, pala-
tis mosazrebiT, bavSvs unda mieces SesaZlebloba, SeZlebisdagvarad xangrZlivi vadiT darCes 
mamasTan, rac SesaZlebelia sami wlis miRwevis Semdeg, 2013 wlidan.  

palatis am msjelobidan gamomdinare, m.k-s arasrulwlovan SvilTan _ a. k-Tan urTierToba 
2013 wlis 25 Tebervlamde unda ganesazRvros kviris ganmavlobaSi SabaTs 15.00 saaTidan 20.00 saa-
Tamde wayvanis uflebiT da kviras 15.00 saaTidan 20.00 saaTamde wayvanis uflebiT, xolo 2013 
wlis 25 Tebervlidan unda ganesazRvros SabaTs 12.00 saaTidan kviras 12.00 saaTamde Rame datove-
bis uflebiT.  

amgvari reJimis dadgeniT daculia rogorc bavSvis, aseve mSoblebis interesebi. amasTan, unda 
aRiniSnos, rom aseTi reJimis gansazRvra TavisTavad gulisxmobs Svilis mamasTan yofnis peri-
odSi mamis mxridan yvela im moqmedebis Sesrulebis SesaZleblobas, rasac bavSvis upiratesi in-
teresebi moiTxovs.  

mocemul SemTxvevaSi, saapelacio sasamarTlom ar gaiziara apelantis mosazreba, rom `m. k-i 
muSaobs wyal-kanalizaciis gayvanilobebeze, evro remontis samuSaoebze, aqvs seriozuli Semo-
savali~. palatam aRniSna, rom mxolod apelantis axsna-ganmarteba m. k-is Semosavlis Taobaze ar 
aris sakmarisi mtkicebuleba sadavo faqtis dasadastureblad, radgan erT-erTi mxaris axsna-
ganmarteba, Tu mas ar eTanxmeba meore mxare, mxolod im SemTxvevaSi miiCneva sadavo samarTleb-
rivi urTierTobis arsebobisa Tu saqmisaTvis mniSvnelobis mqone faqtobriv garemoebaTa dama-
dasturebel mtkicebulebad, Tu igi dasturdeba saqmeSi arsebuli sxva mtkicebulebebis yovel-
mxrivi, sruli da obieqturi ganxilvis Sedegad.  

samoqalaqo kodeqsis 1230-e muxlis 1-li nawilis samarTlebrivi analizidan gamomdinare, pa-
lata yuradRebas amaxvilebs alimentis odenobis gansazRvris im kriteriumebze, rasac kanon-
mdebeli alimentis gadamxdelis yovelTviuri realuri Semosavalis odenobas ukavSirebs. im 
TvalsazrisiT, rom alimentis dakisreba ar unda atarebdes mxolod formalur xasiaTs da sasa-
marTlos gadawyvetilebiT dakisrebuli alimentis gadaxda, romelic gamiznulia sarCeni piris 
normaluri sacxovrebeli pirobebis SeqmnisTvis unda iyos aRsrulebadi. vinaidan ar dgindeba 
mSoblebis yovelTviuri stabiluri Semosavalis Taobaze informacia, alimentis gonivrul ode-
nobad unda ganisazRvros yovelTviurad 100 lari.  

saapelacio sasamarTlo gadawyvetileba m. k-em gaasaCivra sakasacio wesiT, moiTxova misi ga-
uqmeba da saqmis dabruneba pirveli instanciis sasamarTlosaTvis xelaxla gansaxilvelad Sem-
degi safuZvlebiT: 

rogorc pirveli instanciis, ise saapelacio sasamarTlom ar gamoiyena samoqalaqo saproce-
so kodeqsis me-4 muxlis meore nawili, kerZod, sasamarTlo dava exeba 2 wlis bavSvs, a. k-s. bavSvi 
dabadebidan avadaa mwvave pnevmoniiT, igi SerCeviT ikvebeba. m. k-i ki xSirad iRebs alkoholur 
sasmelebs da saxlSi cxovrobs marto, masTan sami wlis bavSvis datoveba aris yovlad dauSvebe-
li.  

samoqalaqo kodeqsis 1199-e muxlis realizacia ar unda moxdes ise, rom amiT bavSvis intere-
sebs ziani miadges.  

amave kodeqsis 1200-e muxlis me-2 punqtis Sesabamisad, sasamarTlos davis ukeTesi gadawyveti-
saTvis saqmeSi unda CaerTo meurveobisa da mzrunvelobis organo.  

sasamarTlom arasworad ixelmZRvanela samoqalaqo kodeqsis 1197-e da 1198-e muxlebiT, vinai-
dan maTi gamoyeneba mizanSewonlia, rodesac mSobeli cxovrobs jansaRi wesiT da uaryofiT gav-
lenas ar moaxdens mcirewlovani Svilis moralur Tu fizikur mdgomareobaze. 

 
samotivacio nawili: 
sakasacio sasamarTlom Seiswavla sakasacio saCivris safuZvlebi, Seafasa gasaCivrebuli ga-

dawyvetilebis iuridiuli dasabuTeba da miaCnia, rom m. k-is sakasacio saCivari nawilobriv unda 
dakmayofildes, gasaCivrebuli gadawyvetileba gauqmdes da saqme daubrundes imave sasamar-
Tlos xelaxla gansaxilvelad Semdeg garemoebaTa gamo: 

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li nawilis `a~ qvepunqti gansazRvravs sakasa-
cio sasamarTlos mier saapelacio palatis gasaCivrebuli gadawyvetilebis gauqmebis pirobas _ 
saqmisaTvis mniSvnelovani iseTi faqtobrivi garemoebebis daudgenlobas, arasrulad dadgenasa 



da mtkicebulebebis damatebiT gamokvlevis aucileblobas, ramac saqmeze araswori gadawyveti-
lebis miReba gamoiwvia. 

mocemul SemTxvevaSi sakasacio sasamarTlo miiCnevs, rom saapelacio palatam arasaTanadod 
da arasrulad gamoikvlia saqmis faqtobrivi garemoebani, kerZod: 

saapelacio sasamarTlom daadgina, rom m. k-sa da m. k-es faqtobriv qorwinebaSi SeeZinaT Svili 
_ 2010 wlis 25 Tebervals dabadebuli a. k-i.  

amJamad mxareebi cxovrobden cal-calke da arasrulwlovani a. k-i cxovrobs dedasTan _ m. k-
Tan. 

gansaxilveli davis sagans warmoadgens m. k-vis mcirewlovan SvilTan urTierTobis wesisa da 
bavSvis sarCenad dakisrebuli alimentis odenobis gansazRvra. 

samoqalaqo kodeqsis 1200-e muxli adgens, rom Svilebis aRzrdis yvela sakiTxs mSoblebi ur-
TierTSeTanxmebiT wyveten. mSobelTa SeuTanxmeblobis SemTxvevaSi sadavo sakiTxs wyvets sasa-
marTlo mSoblebis monawileobiT. am SemTxvevaSi mSoblis ufleba, iyos bavSvis warmomadgeneli 
sasamarTlo davasTan mimarTebiT, SeCerebulia. meurveobisa da mzrunvelobis organo niSnavs 
bavSvis warmomadgenels, romelic saqmis sasamarTloSi ganxilvis dros bavSvis interesebs war-
moadgens.  

miTiTebulidan gamomdinare, kanonmdebeli aRiarebs bavSvis aRzrdasTan dakavSirebiT mSob-
lebis mier miRebul gadawyvetilebaTa kompetenturobas, rac unda ganxorcieldes mxolod 
mSoblebis erToblivi SeTanxmebis safuZvelze. aRniSnul princips ganamtkicebs amave kodeqsis 
1202-e muxlis 1-li nawili, romlis mixedviTac, mSoblebs Tanabrad aqvT yvela ufleba da mova-
leoba TavianTi Svilebis mimarT, miuxedavad imisa, rom isini ganqorwinebuli arian an cal-cal-
ke cxovroben, meore nawilis Tanaxmad ki, mSobels, romelTanac Svili cxovrobs, ufleba ara 
aqvs, SezRudos meore mSoblis ufleba-movaleobebi. Sesabamisad, kanonis zemoxsenebuli danawe-
si iTvaliswinebs mSoblebis mier aseTi SeTanxmebis miuRwevlobis SesaZleblobasac da sadavo 
sakiTxze saboloo gadawyvetilebis miRebas sasamarTlos miandobs.  

swored bavSvis aRzrdasa da misi cxovrebis wesis gansazRvras ukavSirdeba sadavo sakiTxi de-
dasTan mcxovrebi mcirewlovani bavSvis mamasTan urTierTobis wesis dadgenis Taobaze, Tumca 
rogorc pirveli instanciis, ise saapelacio sasamarTlebma dava ganixiles meurveobisa da 
mzrunvelobis organos aucilebeli monawileobis gareSe, riTac Seilaxa arasrulwlovani a. k-
is uflebebi. 

samoqalaqo kodeqsis 1199-e muxlis Sesabamisad, mSoblebis uflebebi ar unda ganxorcieldes 
ise, rom amiT ziani miadges bavSvis interesebs. 

zemoaRniSnuli normebis samarTlebrivi analizi cxadyofs, rom msgavsi tipis davebis gan-
xilvisas sasamarTlosaTvis upirvelesad saxelmZrvaneloa bavSvis keTildReoba da misi ufle-
bebis dacva, rac mocemul SemTxvevaSi ugulebelyofil iqna. 

sadavo sakiTxis gadawyvetisas sasamarTlom zedmiwevniT unda Seiswavlos garemo, sadac bav-
Svi cxovrobs da sadac mas urTierToba unda hqondes orive mSobelTan, arasrulwlovnis jan-
mrTelobis mdgomareoba, misi individualuri moTxovnilebani, ris Sedegadac SesaZlebelia, ga-
dawydes, ramdeni xniT da ra wesiT unda daerTos mamas SvilTan urTierTobis (dedisagan damou-
kideblad wayvanis, RamiT datovebisa da sxva) neba. 

xsenebuli sakiTxebis SeswavlaSi ki meurveobisa da mzrunvelobis organos roli Seucvle-
lia, radgan dauinteresebeli piris daskvna SeiZleba gaxdes sarwmuno mtkicebuleba sasamar-
TlosaTvis miT ufro, rom m. k-e miuTiTebda m. k-is mxridan bavSvze uaryofiTi zegavlenis moxde-
nis safrTxeze. 

sakasacio sasamarTlo aseve aRniSnavs, rom arc erTi qvemdgomi instanciis sasamarTlos ar 
umsjelia m. k-is miTiTebaze mcirewlovani a. k-is janmrTelobis rTuli mdgomareobis Sesaxeb, 
ris gamoc bavSvi saWiroebs gansakuTrebul zrunvas (mkurnalobasa da kvebis reJims).  

a. k-is janmrTelobis mdgomareobis dasadastureblad, m.k-is ganmartebis garda, saqmeSi war-
dgenil iqna saapelacio saCivarze darTuli mkurnali eqimis cnoba, romliTac irkveva, rom 2010-
2011 wlebSi arasrulwlovani mkurnalobda axmetis raionul saavadmyofoSi pnevmoniis diagno-
ziT. 

miTiTebuli faqti udavod warmoadgens mniSvnelovan detals arasrulwlovanis dedisagan 
(romelic bavSvze zrunvis reJims uZRveba) Tundac droebiT moSorebis wesisa da vadis gansaz-
Rvrisas, razec saapelacio palatas gadawyvetilebaSi yuradReba ar gaumaxvilebia.  

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo miiCnevs, rom saapelacio pa-
latis gasaCivrebuli gadawyvetilebiT saqmis faqtobrivi garemoebani srulad da yovelmxriv 
gamokvleuli ar aris, amdenad, igi unda gauqmdes da saqme daubrundes imave sasamarTlos xelax-
la gansaxilvelad, ra drosac uTuod gaTvaliswinebul unda iqnes ganCinebis kvleviT nawilSi 
asaxuli garemoebani. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 412-e muxliT da 



 
d a a d g i n a: 

  
m. k-is sakasacio saCivari nawilobriv dakmayofildes. 
gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 13 ivlisis 

gadawyvetileba da saqme daubrundes imave sasamarTlos xelaxla gansaxilvelad. 
sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli), 

p. qaTamaZe,  
l. murusiZe 

 
davis sagani: `bavSvTa saerTaSoriso gatacebis samoqalaqo aspeqtebis Sesaxeb~ 1980 wlis haa-

gis konvenciis Sesabamisad, arasrulwlovani l. W-is ukrainaSi dabruneba 
 
aRwerilobiTi nawili: 
saqarTvelos iusticiis saministros saerTaSoriso sajaro samarTlis departamentma g. s-s 

Suamdgomlobis safuZvelze mimarTa Tbilisis saqalaqo sasamarTlos da moiTxova arasrul-
wlovani l. W-is ukrainaSi dabruneba Semdegi safuZvlebiT: 

g. W-m daarRvia meurveobis ufleba, mis (bavSvis mama) mier ganxorcielda aramarTlzomieri 
qmedeba _ 2010 wlis 25 agvistodan daakava Svili _ l. W-e saqarTveloSi da aRar abrunebs ukraina-
Si, sadac aris am ukanasknelis Cveulebrivi sacxovrebeli adgili. bavSvis _ l. W-is mudmivi sac-
xovrebeli adgilis Secvla mowinaaRmdege mxaris mier moxda calmxrivad da kanondarRveviT, 
ris gamoc saxezea `bavSvTa saerTaSoriso gatacebis samoqalaqo aspeqtebis Sesaxeb~ haagis kon-
venciis me-3 muxliT gaTvaliswinebuli SemTxveva, romlis Tanaxmadac, bavSvis dakaveba aramar-
Tlzomierad unda CaiTvalos da unda moxdes konvenciis miznis realizeba _ aramarTlzomierad 
dakavebuli bavSvis ukrainaSi dabruneba. 

mowinaaRmdege mxare g. W-e ar daeTanxma Suamdgomlobas da ganmarta, rom is ar unda dakmayo-
fildes, radganac mocemuli viTareba `bavSvTa saerTaSoriso gatacebis samoqalaqo aspeqtebis 
Sesaxeb~ konvenciis me-13 muxlis `b~ qvepunqtiT gaTvaliswinebuli sagamonakliso SemTxvevaa, 
romlis Tanaxmadac `moTxovnis mimRebi saxelmwifos sasamarTlo valdebuli ar aris gasces gan-
karguleba bavSvis dabrunebis Taobaze, Tuki daadgens, rom: arsebobs imis seriozuli riski, rom 
misi dabruneba bavSvs fizikur an fsiqologiur safrTxes Seuqmnis, an sxvagvarad Caayenebs auta-
nel mdgomareobaSi~. g. W-e SvilTan _ l. W-sTan erTad aris afxazeTidan iZulebiT gadaadgilebu-
li piri, romelTaTvisac saqarTvelo warmoadgenda mudmiv sacxovrebel adgils. l. W-e ukraini-
dan gayvanil iqna dedis, g. s-s notarialuri Tanxmobis safuZvelze da ukrainaSi dabrunebis Ta-
riRad samarTlebriv aqtSi miTiTebulia 2011 wlis 28 Tebervali. arasrulwlovani bavSvis saqar-
TveloSi wamoyvanis mTavar garemoebad uTiTeben mZime sulieri da fsiqologiuri travmis miRe-
bas (uTiTeben dedis uyuradRebobis gamo xarkovSi momxdar tragediis Sesaxeb), rac dRemde bav-
Svis mkurnalobiT aixsneba, amasTan, g. W-s ar daurRvevia `meurveobis ufleba~, radgan Tavad mama 
Svilis kanonieri warmomadgenelia. bavSvi integrirebulia dReisaTvis arsebul garemosTan, ma-
mis sanaTesao da saaxloblo wresTan da survili aqvs TbilisSi yofnisa da cxovrebisa. aseve di-
dia bavSvis siyvaruli da mijaWvuloba mamasTan da saqarTveloSi arsebul garemosTan. mowinaaR-
mdege mxaris TqmiT, aRniSnulis gauTvaliswineblad sakiTxis gadawyveta da bavSvis ukrainaSi 
dabruneba, l. W-s fsiqologiur safrTxes Seuqmnis, rac sasamarTlos mxridan bavSvis dabruneba-
ze uaris Tqmis safuZvelia. 

Tbilisis saqalaqo sasmarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 16 maisis gadawyveti-
lebiT g. (a.) s-s uari eTqva, `bavSvTa saerTaSoriso gatacebis samoqalaqo aspeqtebis Sesaxeb~ 1980 
wlis haagis konvenciis Sesabamisad, ukrainidan gadaadgilebul (dakavebul) arasrulwlovan l. 
W-is ukrainaSi dabrunebis Sesaxeb Suamdgomlobis dakmayofilebaze. 

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra g. (a.) s-m, moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba, axali gadawyvetilebiT `bavSvTa saerTaSoriso gatacebis 
samoqalaqo aspeqtebis Sesaxeb~ 1980 wlis haagis konvenciis Sesabamisad arasrulwlovani  l. W-is 
ukrainaSi dabruneba. 



Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 27 oqtombris ga-
dawyvetilebiT g. s-s saapelacio saCivari dakmayofilda, gauqmda mocemul saqmeze Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 16 maisis gadawyvetileba da miRe-
bul iqna axali gadawyvetileba, romliTac g. s-s moTxovna dakmayofilda, 2004 wlis 29 ivliss da-
badebuli l. W-e daubrunda dedas _ 1981 wlis 11 maiss dabadebul g. s-s, mcxovrebs ukrainaSi, 
q.xarkovi, k-s quCa #7/9-Si mdebare #41 binaSi Semdegi garemoebebis gamo: 

saapelacio sasamarTlom dadgenilad miiCnia, rom 2004 wlis 29 ivliss arasrulwlovani l. W-e 
daibada ukrainis q.xarkovSi. l. W-is mSoblebi arian: g. W-e da g. (a.) s-a. g.  s-a ukrainis xolo g. W-e 
_ saqarTvelos moqalaqea, aseve ukrainis moqalaqe. 2004 wlis 29 ivliss ukrainis qalaq xarkovSi 
dabadebuli l. g-is Ze W-e ukrainis moqalaqea. l. W-is sacxovrebeli adgili iyo ukrainis qalaqi 
xarkovi. l. W-e skolamdel saganmanaTleblo dawesebulebaSi (#119) iricxeboda 2010 wlis 30 mai-
samde, saidanac amoiricxa skolaSi SesvlasTan dakavSirebiT. g. s-m 2010 wlis 30 ivliss werilo-
biT gasca Tanxmoba masze, rom l. W-e 2010 wlis 30 ivlisidan 2011 wlis 28 Tebervlamde gamgzavre-
buliyo sazRvargareTis qveynebSi: ruseTis federacia, saqarTvelo da dabrunebuliyo ukraina-
Si. amdenad, sasamarTlom CaTvala, rom Tanxmoba gasca mSobelma (dedam), romelTan erTadac faq-
tobrivad cxovrobda l. W-e da romelic bavSvze faqtobrivad axorcielebda meurveobas. sasa-
marTlo daeTanxma apelantis ganmartebas, rom Tebervlis bolomde vadiT Tanxmobis gacema gan-
pirobebuli iyo im garemoebiT, rom mamas saSualeba miscemoda bavSvi ardadegebze waeyvana ara 
mxolod zafxulSi, aramed zamTarSic. sasamarTlos mosazrebiT, aRniSnuls amyarebs is garemoe-
ba, rom arasrulwlovani l. W-e dedis gancxadebis safuZvelze Cairicxa 1-a klasSi xarkovis re-
gionSi xarkovis saqalaqo sabWos #4 pedagogiur liceumSi, sadac man ver SeZlo swavlis dawyeba, 
radganac ar momxdara bavSvis ukrainaSi dabruneba. palatam CaTvala, rom l. W-e warmoadgens 
`bavSvTa saerTaSoriso gatacemis Sesaxeb~ konvenciis safuZvelze saqarTvelos teritoriaze 
aramarTlzomierad dakavebul bavSvs, radganac 2011 wlis 27 oqtombris mdgomareobiTac ki, bav-
Svis mama da is pirebi, visTanac faqtobrivad imyofeba bavSvi, uars amboben mis ukrainaSi dabru-
nebaze, Sesabamisad, dabruneba ar ganxorcielebula 2011 wlis 28 Tebervlis Semdom periodSic. 
sasamarTlom miuTiTa im garemoebaze, rom bavSvis ukrainidan wamoyvanaze Tanxmobis micemidan 
2010 wlis 30 ivlisidan maleve mimarTa g. s-m, konvenciis miznebidan gamomdinare, ukrainis cen-
tralur organos _ ukrainis iusticiis saministros, romelmac, Tavis mxriv, 2010 wlis 18 noem-
bers ukve mimarTa saqarTvelos iusticiis saministros. saqarTvelos iusticiis saministrom 
Tbilisis saqalaqo sasamarTlos saqarTveloSi ukanonod dakavebuli l. W-is dabrunebis Taoba-
ze gancxadebiT mimarTa 2010 wlis 2 dekembers, ris gamoc saqarTvelos sasamarTloSi saqmis gan-
xilvis dawyebisaTvis bavSvis ukanono dakavebidan ar iyo erTi weli gasuli, xolo werilobiT 
gacemul TanxmobaSi gansazRvruli  dabrunebis vadidan _ 2011 wlis 28 Tebervlidan erTwliani 
vada saqmis saapelacio sasamarTloSi ganxilvis momentSic ki ar aris gasuli. dadgenilad iqna 
miCneuli, rom amJamad l. W-e cxovrobs saqarTveloSi, q.TbilisSi. meurveobisa da mzrunvelobis 
organos (socialuri momsaxurebis saagentos gldani-naZaladevis raionis socialuri momsaxu-
rebis centris) socialuri muSakis 2011 wlis 10 Tebervlis daskvnis Tanaxmad, l. W-e cxovrobs 
biZis, T. W-is ojaxSi mdebare gldanis pirveli mikroraionis #.. korpusis #.. binaSi. bavSvis mama 
ZiriTadad cxovrobs ruseTSi da periodulad Camodis bavSvTan. g. W-e saqmis saapelacio sasamar-
TloSi ganxilvis periodSic ruseTSi imyofeboda. palata ar daeTanxma Tbilisis saqalaqo sasa-
marTlos daskvnas, rom l. W-is asakidan da sxva garemoebebidan gamomdinare, ukrainaSi dabrune-
ba bavSvs fsiqologiur safrTxes Seuqmnis. sasamarTlos ganmartebiT, l. W-e dabadebidan izrde-
boda ukrainaSi, qalaq xarkovSi da igi iyo adaptirebuli im garemoSi, rogorc meurveobisa da 
mzrunvelobis organos 2011 wlis 10 Tebervlis daskvnaSic aris aRniSnuli, `l. W-e 6 wlisaa, igi 
79-e sajaro skolis pirveli klasis moswavlea. bavSvi ZiriTadad metyvelebs rusul enaze, Tumca 
dadis qarTul skolaSi da mihyveba saswavlo process~. bavSvi imyofeba aRricxvaze saqarTvelo-
Si fsiqiatriis s/k institutis poliklinikaSi 2010 wlis 16 noembridan diagnoziT _  adaptaciis 
darRvevebi _ F43.2.  cnobis gacemis droisaTvis (12.01.2011w.) kvlav ugrZeldeba Ramis enurezi (ga-
iSviaTebuli saxiT), utardeba mkurnaloba ambulatoriuli dakvirvebis qveS. l. W-is fsiqologi-
uri qcevebi araadekvaturia. imisTvis, rom moxdes misi interesebis dacva, aucileblobas warmo-
adgens bavSvis mSoblebTan urTierToba.  

sasamarTlom miuTiTa gldani-naZaladevis socialuri momsaxurebis centris socialuri mu-
Sakis 2011 wlis 12 aprilis daskvnaze, romelic Sedgenilia socialuri muSakebis mier ganxorci-
elebuli intervenciis safuZvelze, rac moicavda vizitebs, saubars l. W-sTan da dakvirvebas mis 
qcevaze. socialurma muSakebma intervenciis ganxorcielebis mizniT organizeba gaukeTes l. W-
isa da g. s-s ramodenime Sexvedras. aRniSnul daskvnaSi aRniSnulia Semdegi: `rodesac qalbatoni 
a. vaJs xels xvevda da, sapasuxod, l-c exuteboda dedas, batonma g-m bavSvs TvalebiT miniSneba 
misca, ris Semdgomac l. SekrTda da xelebi moaSora dedas. msgavsi faqti orjer ganmeorda. ba-
tonma g-m msgavsi miTiTebebis micema Cvens mier gaweuli direqtivebis Semdeg Sewyvita. pirveli 
Sexvedra daaxloebiT 20 wuTs gagrZelda. l-m SekiTxvaze: `surda Tu ara meore dResac enaxa de-
da?~ _ Tanxmoba ganacxada. meore dRes, baton g-sTan satelefono SeTanxmebis safuZvelze Sex-



vedra deda-Svils Soris Cveni, mamis, biZis da ori arasrulwlovani biZaSvilis TanxlebiT Sedga 
gldanis raionis  `vardebis revoluciis parkSi~. Tavdapirvelad bavSvi wina dResTan SedarebiT 
Tavs laRad grZnobda, dedas mxiarulad esaubreboda, Tumca garkveuli periodis Semdgom dedas 
mWidrod Caexuta, mamasTan miirbina da saxlSi wasvla moiTxova. SekiTxvaze: `Tu ratom undoda 
saxlSi wasvla?~ pasuxi ar ganacxada, magram meore dRes dedasTan Sexvedris survili kvlav ga-
moTqva. mesame dRes deda-Svils Soris Sexvedra kvlav zemoxsenebul parkSi Sedga Cveni, babuis, 
biZis da biZaSvilebis TanxmebiT. Sexvedrisas cnobili gaxda, rom batoni g. ruseTSi gaemgzavra. 
aRsaniSnavia is faqti, rom Sexvedra daaxloebiT 4 saaTi gagrZelda, mTeli am drois ganmavloba-
Si l. urTierTobda dedasTan, iyo Zalian laRi, mxiaruli, aqtiuri. igi dedis TanxlebiT biZaSvi-
lebTan erTad atraqcionebze TamaSobda, periodulad dedas exuteboda. qalbatonma a-m CemTan 
saubrisas aRniSna, rom l. interess iCenda ukrainaSi mcxovreb misi yvela megobrisa da dedis 
ojaxis wevrebze da maT Sesaxeb SekiTxvebs usvamda. Cveni TandaswrebiT deda-Svils Soris Sedga 3 
Sexvedra. qalbatoni a. ukrainaSi gaemgzavra. gamgzavrebidan daaxoloeboT erT kviraSi man dami-
reka da miTxra, rom l-s ojaxis wevrebi ar aZlevdnen satelefono komunikaciis saSualebas. am 
faqtis Sesaxeb l-s ojaxis wevrebma gviTxres, rom Tavad bavSvs ar surda dedasTan saubari. 2011 
wlis 7 aprils Cvens mier ganxorcielda viziti l-s sacxovrebel misamarTze. batonma n-ma gan-
gvicxada, rom igi SviliSvils amecadinebda da bavSvis samecadino oTaxSi SegviZRva. l-m ar moin-
doma CvenTan saubari da saweri magidis qveS SeZvra. SekiTxvaze: `Tu ratom dagvemala?~  gvipasu-
xa, rom `mas surs mamasTan erTad saqarTveloSi cxovreba~. kiTxvaze `Tu ra mizezis gamo ar sur-
da dedasTan saubari?~ ganacxada, rom mizezi aqvs, magram mizezi ar uTqvams. Cvens mier ganxorci-
elebuli intervenciis safuZvelze, rac moicavs vizitebs, saubars l. W-sTan da dakvirvebas mis 
qcevaze, vfiqrobT, rom mas aqvs araadekvaturi qcevebi, rac SemdgomSi mdgomareobs: dedasTan 
urTierTobis survili, Sexvedrisas dedis mimarT siyvarulis gamoxatva, mofereba, silaRe, Sem-
deg ki uaris Tqma masTan satelefono saubarze. xazgasasmelia dedasTan urTierTobisas mamis mi-
niSnebebis Sesruleba da daZabuloba. iqidan gamomdinare, rom l. cxovrobs biZis da babuis ojax-
Si, mas aqvs mSoblebTan urTierTobis deficiti (vinaidan arc erTi mSobeli ar cxovrobs masTan). 
imisTvis, rom moxdes bavSvis srulyofil, jansaR pirovnebad Camoyalibeba da imisTvis, rom mox-
des misi interesebis dacva, aucileblobas warmoadgens bavSvis mSoblebTan urTierToba~.  

sasamarTlom miuTiTa aseve saqarTvelos sazogadoebrivi jandacvisa da medicinis ganviTare-
bis fondis mier gacemul daskvnaze `fsiqologiuri gamokvlevis Sedegebi~, sadac aRniSnulia, 
rom `l. fizikurad aqtiuri da mousvenaria. gatacebiT yveba sakuTari Tavis Sesaxeb, siamayiT ac-
xadebs, rom `arafris eSinia da CxubebSi yovelTvis imarjvebs~; Tumca gamokvlevis procesSi nak-
lebi mondomebiT erTveba: `daviRale amdeni gamokiTxvebiT. yvelafers xom aqvs dasasruli da es 
sasamarTloebic dasruldeba~. instruqciebs advilad igebs, SeTavazebul davalebebs ZiriTadad 
damoukideblad, daxmarebis gareSe asrulebs. l. gansakuTrebuli siyvaruliT saubrobs babuaze 
(n. W-e), ambobs, rom babua yvelafers aswavlis, curvas, qarTuls, mecadineobaSi exmareba, aseir-
nebs. batoni n-i, romelic vizitebze axlda bavSvs, yuradRebiania l-s mimarT, gamoxatul siTbos 
da zrunvas iCens. roca davalebebis Sesrulebisas l-s raimes dazusteba sWirdeba, is maSinve ba-
buas mimarTavs da batoni n-c gulisyuriT, dauyovnebliv reagirebs bavSvis mimarTvebze. l. aseve 
siyvaruliT saubrobs mamaze. sayuradReboa, rom l. sakuTari iniciativiT arasodes axsenebs de-
das, Tumca fsiqologis mier dedis Sesaxeb dasmul pirdapir kiTxvebze gulaxdilad pasuxobs, 
gamoxatavs siyvaruls da monatrebas dedis mimarT; SekiTxvaze, `ras akeTebdi xolme dedasTan 
erTad?~, l. ixsenebs, rogor SeRebes erTad saaRdgomo kvercxebi da dananebiT ambobs: `maSin yve-
laferi kargad iyo, yvela erTad viyaviT~. bavSvi ambobs, rom deda arasodes scemda da Tu l. ra-
mes daaSavebda, deda  mxolod afrTxilebda: `meored aseTi ram ar gaakeTo~. SekiTxvaze, `ra aris 
misi yvelaze didi ocneba~, - l. pasuxobs: `g-m didi saxli iyidos da dedasTan erTad vicxovroT 
yvelam. sul veubnebi g-s, rom Serigdnen~. bavSvis emociuri sferos Taviseburebebis Tanaxmad _ 
`agresiulobis kiTxvariT~ gamovlinda fizikuri agresia, gaRizianeba, aseve undobloba Tana-
tolTa da ufrosebis mimarT. agresiulobis es gamovlinebebi SeiZleba ganvixiloT, rogorc l-s 
TavdacviTi reaqcia misTvis gaugebari situaciis mimarT. `frustraciis testSi~ da `daumTavre-
bel winadadebebSi~ gamovlinda SfoTvis maRali done, momavlis SiSi. aseve gamoCnda, rom l. ga-
nicdis rogorc dedasTan, ise mamasTan emociuri urTierTobis danakliss. `luSeris testma~ aC-
vena, rom l. situacias aRiqvams, rogoc gaugebars, romelSi garkvevac ar SeuZlia~. bavSvis mSob-
lebisadmi damokidebuleba _ `gamoikveTa l-s dadebiTi damokidebuleba mamisa da mamis mxridan 
uaxloesi naTesavebis mimarT. bavSvs gansakuTrebiT axlo emociuri urTierToba aqvs babuasTan. 
meTodikaSi `piradi sivrce~ l. xalisiT ayenebs Tavis pirad sivrceSi adamianebis patara mode-
lebs da ganmartavs, rom `misTvis Zalian Zvirfasi adamianebi arian: g. (mama), babu, T., l., s.. mcire 
Seferxebis Semdeg, yovelgvari Carevis an miTiTebis gareSe, aqve aTavsebs dedas: `dedac aq unda 
iyos, da maSin bednieri ojaxi iqneba da Svilic mxiaruli~. saubrisas l. araerTxel aRniSnavs, 
rom TbilisSi yofna urCevnia, rom aq yvela survils usruleben. l. dadebiTad axasiaTebs dedas, 
mis mimarT siyvaruls gamoxatavs. aseve siTboTi da siamovnebiT ixsenebs dedasTan cxovrebis pe-
riods, rom iq 2 ZaRli hyavda, yveba xarkovel Tanatol megobrebze. Tumca, dedasTan mosalodnel 



SexvedrasTan dakavSirebiT Zlier SfoTvas da gaRizianebas avlens~. daskvniTi nawilis Tanaxmad: 
`bavSvis fsiqologiuri gamokvlevis Sedegad gamovlinda _ orive mSobelTan emociuri urTier-
Tobis danaklisi. l-s aqvs gamokveTilad dadebiTi damokidebuleba mamisa da mamis mxridan axlo 
naTesavebisadmi, xolo dedis mimarT _ gaorebuli damokidebuleba: erTi mxriv, siyvaruli, Tbi-
li grZnobebi, da, meore mxriv, Zlieri SfoTva. l. afiqsirebs mamasTan da mamis mxridan axlo na-
TesavebTan cxovrebis survils, Tumca maTTan erTad dedis yofnis survilsac gamoTqvams. emoci-
ur sferoSi gamovlinda Zlieri SfoTva, agresiuli reaqciebi (fizikuri agresia, gaRizianeba, 
undobloba), dabali TviTSefaseba, momavlis SiSi. aRniSnuli fsiqologiuri maxasiaTeblebi Se-
iZleba ganxilul iqnas, rogorc bavSvis reaqciebi gadatanil fsiqotravmaze da misTvis rTul, 
Zneladgasageb amJamindel situaciaze~. sasamarTlos ganmartebiT, aRniSnuli daskvnebiT das-
tureba, rom l. W-isaTvis rTuli da Zneladgasagebia amJamindeli situacia, Sesabamisad, Tavad l. 
W-is interesebidan gamomdinare, roca ar ikveTeba bavSvis dedasTan dabrunebis faqtis mis fsiqi-
kaze uaryofiTad zemoqmedebis safrTxe, mizanSewonilia igi dabrunebul iqnes mSobelTan (gan-
mcxadebel g. s-sTan) mis ZiriTad sacxovrebel adgilas.   

palatam ar gaiziara saqalaqo sasamarTlos mosazreba bavSvis dabrunebaze uaris Tqmis im mo-
tivis Taobaze, rom T. W-e (l. W-is da) dabadebuli ukrainis qalaq xarkovSi 2006 wlis 4 seqtembers, 
gardaicvala 2010 wlis 22 ivliss xarkovSi, riTic l. W-s miadga fsiqikuri travma. palatis mosaz-
rebiT, am fsiqologiur travmaze uTiTebs saqmeSi warmodgenili fsiqologis daskvnac, Tumca iq-
ve aRniSnavs, rom misTvis rTuli da Zneladgasagebia amJamindeli situaciac. travmirebuli bav-
Svis mSobelTan daSoreba ar SeiZleba Sefasdes bavSvis interesebis Sesabamis gadawyvetilebad. 
rogorc gasaCivrebul gadawyvetilebaSic aris aRniSnuli, l. saqarTveloSi wamoyvanamde gadio-
da reabilitaciis kurss delfinariumSi. amasTan, misTvis sazianod ar SeiZleba Sefasdes dedas-
Tan cxovreba, romelic 2010 wlis 25 agvistodan gadis internaturas xarkovis saolqo #3 klini-
kuri fsiqiatriuli saavadmyofos bazaze specialobiT `fsiqiatria~ eqim-internis rangSi da xa-
siaTdeba dadebiTad. xarkovis olqSi ukrainis Sss rg xss ss kievis raionis gamomZieblis 2010 
wlis 1 agvistos dadgenilebis Tanaxmad, moqalaqe T. g-is-as W-is sikvdilis faqtTan dakavSire-
biT sisxlis samarTlis saqme ar iqna aRZruli ukrainis sssk me-6 muxlis me-2 punqtis safuZvelze 
danaSaulis ararsebobis gamo. g. W-s 2004 wlis 30 ivnisis xarkovis saxelmwifo samedicino uni-
versitetis gadawyvetilebiT mieniWa eqimis kvalifikacia. man ruseTis diplomis Semdgomi ganaT-
lebis samedicino akademiaSi swavlebis ganmavlobaSi gaiara klinikur ordinaturaSi momzade-
bis sruli kursi neiroqirurgis specialobiT. g. s-s mier warmodgenili samedicino cnobiT _ 
`pirveladi fsiqiatriuli Semowmebis gavlis Sesaxeb~ da sertifikatiT _ `profilaqtikur-nar-
kologiuri Semowmebis gavlis Sesaxeb~ _ Semowmebis SedegebiT raime uaryofiTi movlena ar ga-
movlenila. d. v. e-is (g. s-s babua) ojaxi Sedgeba 4 wevrisagan: d. v-i dabadebuli 1930 wels, s-a i. 
dabadebuli 1958 wels, s-a a. (g.) dabadebuli 1981 wels, W-e l. dabadebuli 2004 wels. sayofacxov-
rebo pirobebis gamokvlevis aqtiT dasturdeba, rom a. v-is as s-s sacxovrebeli bina izolirebu-
lia, sacxovrebeli farTia 48,7 kv.m, ganlagebuli SvidsarTuliani saxlis meeqvse sarTulze sac-
xovrebeli pirobebi damakmayofilebelia (mcxovrebi 4 suli). mcirewlovan l. W-isaTvis dedas-
Tan erTad gamoyofili aqvs 14,5 kv.m oTaxi da Seqmnilia maTi cxovrebisaTvis aucilebeli piro-
bebi. q.xarkovis kievis raionuli sasamarTlos 2011 wlis 22 martis gadawyvetilebiT mcirewlo-
van l. g-is-Ze W-is sacxovrebeli adgili ganisazRvra dedis _ g. s-sTan erTad, amave sasamarTlos 
2010 wlis 14 dekembris dadgenilebiT mcirewlovani l. g-is-Ze W-e gamoTxovili iqna g. W-isagan da 
dadginda misi dabruneba winandel sacxovrebel adgilas ukrainaSi q.xarkovSi, C-is q. #7/9-is 
#41 binaSi.  

sasamarTlom miuTiTa `bavSvTa saerTaSoriso gatacebis samoqalaqo aspeqtebis Sesaxeb~ kon-
venciis  1-l muxlze, me-2 muxlze, saqarTvelos samoqalaqo kodeqsis 13051 muxlze da miuTiTa im 
garemoebaze, rom g. s-saTvis bavSvis dabrunebis moTxovniT Tbilisis saqalaqo sasamarTloSi 
gancxadeba wardgenil iqna swored saqarTvelos iusticiis saministros mier `bavSvTa saerTaSo-
riso gatacebis samoqalaqo aspeqtebis Sesaxeb~ konvenciis Sesabamisad, romlis me-3 muxli gan-
sazRvravs bavSvis gadaadgilebis an dakavebis aramarTlzomierad miCnevis kriteriumebs, xolo 
me-4 muxliT, konvencia gamoiyeneba nebismieri im bavSvis mimarT, romelic Cveulebriv cxovrob-
da xelSemkvrel saxelmwifoSi meurveobis an urTierTobis uflebaTa darRvevamde. me-5 muxlis 
Tanaxad, am konvenciis miznebisaTvis `meurveobis uflebebi~ moicavs uflebebs, romlebic Seexe-
ba bavSvis pirovnebaze mzrunvelobas da, kerZod, bavSvis sacxovrebeli adgilis gansazRvris 
uflebas. sasamarTlom aseve miuTiTa konvenciis me-13 muxlze, romliTac gansazRvrulia moT-
xovnis mimRebi saxelmwifos sasamarTlos an administraciuli organos valdebuleba gasces an 
ar gasces gankarguleba bavSvis Taobaze. sasamarTlo an administraciul organos, agreTve, Se-
uZlia uari ganacxados bavSvis dabrunebis Sesaxeb gankargulebis gacemaze, Tuki igi aRmoaCens, 
rom bavSvi misi dabrunebis winaaRmdegia da man ukve miaRwia iseT wlovanebasa da mowifulobis 
asaks, rodesac mizanSewonilia misi azris gaTvaliswineba. saapelacio sasamarTlom CaTvala, 
rom ar arasebobda aRniSnuli muxliT gaTvaliswinebuli l. W-is ukrainaSi dabrunebis damab-
rkolebeli raime garemoeba, amasTan, Tavad 2004 wlis 29 ivliss dabadebuli l. W-s ar miuRwevia 



iseTi asakisaTvis, rom mizanSewonili iyos misi azris gaTvaliswineba. garda amisa, l. W-is fsiqo-
logiuri qcevebi araadekvaturia, saxezea mSoblebTan emociuri urTierTobis danaklisi. pala-
tam ixelmZRvanela aseve konvenciis me-14 muxliT, romliTac dadgenilia imis gamorkvevis wesi, 
hqonda Tu ara adgili aramarTlzomier gadaadgilebas an dakavebas me-3 muxls mniSvnelobis 
farglebSi da miuTiTa q.xarkovis kievis raionuli sasamarTlos 2011 wlis 22 martis gadawyveti-
lebaze, romliTac mcirewlovan l. g-is Ze W-is sacxovrebel adgilad ganisazRvra dedasTan, g. s-
sTan erTad, aseve, q.xarkovis kievis raionis sasamarTlos 2010 wlis 14 dekembris dadgenilebiT 
mcirewlovani l. g-is-Ze W-e gamoTxovil iqna g. W-isagan da dadginda misi dabruneba winandel 
sacxovrebel adgilas _ ukrainis q.xarkovSi, C-is q. #7/9-s #41 binaSi. 

saapelacio palatis gadawyvetileba sakasacio wesiT gaasaCivra g. W-m, moiTxova gasaCivrebu-
li gadawyvetilebis gauqmeba da axali gadawyvetilebiT g. s-saTvis Suamdgomlobis dakmayofi-
lebaze uaris Tqma Semdegi dasabuTebiT: 

saqmeSi warmodgenili mtkicebulebebiT dastureba, rom l. W-is saqarTveloSi wamoyvana gan-
pirobebuli iyo ukrainaSi momxdari tragediiT, rasac arc g. s-a uaryofs, gadawyvetileba ki 
uaryofs saqmeSi arsebul eqspertTa im daskvnebs, sadac gamokvleulia bavSvis fsiqologiuri 
mdgomareoba da is garemoeba, rom bavSvs ar miuRwevia asakisaTvis, rodesac mas ekiTxebian azrs 
sacxovrebeli adgilis Taobaze, ar niSnavs imas, rom ar unda iqnas gaziarebuli bavSvis fsiqo-
logiuri mdgomareoba. faqtia, rom l. W-s uWirs dedasTan urTierToba da mas aSkara mijaWvulo-
ba aqvs mamasa da mamis naTesavebis mimarT. kievis raionis bavSvTa uflebebis dacvis komisiis 2010 
wlis 12 oqtombris #20 sxdomis oqmiT ar dasturdeba am sxdomis Sesaxeb g. W-is informirebis 
faqti da arc g. s-s warmoudgenia mtkicebuleba, romliTac es faqti dadasturdeboda. l. W-e sa-
qarTveloSi wamoiyvana mamam, Tumca dedis notariulad damowmebuli Tanxmobis safuZvelze, 
romlis ukrainaSi dabrunebis vadad gansazRvruli iyo 2011 wlis 28 Tebervali da mxareTa Soris 
raime molaparakebas bavSvis 25 agvistomde dabrunebis Taobaze adgili ar hqonia. gasaCivrebuli 
gadawyvetilebiT ugulebelyofilia arasrulwlovnis ukrainidan wamoyvanis umTavresi mizezi 
_ 2010 wlis ivlisSi T. W-is tragikuli gardacvaleba, romelmac l.W-is fsiqologiur mdgomareo-
baze uaryofiTad imiqmeda, aRniSnulis Taobaze araa miTiTeba ukrainidan gadmocemul arc erT 
dokumentSi. l. W-e mkurnalobs fsiqiatriul dawesebulabaSi, rasac adasturebs saqmeSi warmod-
genili cnoba, romlis Tanaxmadac bavSvs aReniSneba adaptaciis darRvevebi, Ramis enurizi da mas 
utardeba Sesabamisi mkurnaloba. aRniSnuli adasturebs, rom araa darRveuli 1980 wlis haagis 
konvencia `bavSvTa saerTaSoriso gatacebis samoqalaqo aspeqtebis Sesaxeb. gadawyvetilebiT 
ugulebelyofilia Tu ratom ver SeZlo dedam SvilisaTvis mkurnalobis sruli kursis Catare-
ba, aseve ar yofila gamaxvilebuli yuradReba im garemoebaze, Tu ra misamarTze moxda tragiku-
li SemTxveva, araa gamokvleuli is faqti, rom es misamarTi ar warmoadgenda g. s-s sacxovrebel 
misamarTs, is cxovrobda gaurkvevel pirTan da tragedia gamowveulia dedis uyuradRebobiT. 
pirveli instanciis sasamarTlosagan gansxvavebiT, sadac safuZvlianad iqna gamokvleuli bav-
Svis fsiqologiuri mdgomareoba da is faqtorebi, Tu ra iyo umjofesi arasrulwlovanisaTvis, 
saapelacio palatam mtkicebulebaTa calmxrivad Seswavlis safuZvelze Seafasa saqmeSi warmod-
genili fsiqologisa da socialuri muSakis dasvnebi. sasamarTlom Sefaseba ar misca socialuri 
muSakis daskvnis miTiTebas bavSvis sacxovrebeli pirobebis Taobaze, aseve imas, rom l. W-e adap-
tirebulia garemosTan, cxovrobs mzrunvel adamianebTan da aqvs normaluri sacxovrebeli pi-
robebi, dadis qarTul skolaSi, siamovnebiT swavlobs qarTuls da Tavs grZnobs dacul garemo-
Si. saTanadod ar iqna gamokvleuli fsiqologis daskvnac `agresiulobis kiTxvarTan~ mimarTe-
biT da bavSvis dadebiTi damokidebuleba mamisa da mamis mxridan naTesavebis mimarT, rom bavSvi 
dedasTan mosalodneli Sexvedris Taobaze Zlier SfoTavs da avlens gaRizianebas. saqmis gan-
xilvisas Tavad g. s-mac daadastura, rom orive mSoblis interesi mimarTulia l-s janmrTelo-
bisken, rom mas jer Tavad dahyavda bavSvi samkurnalod, xolo mogvianebiT gamoatana mamas saqar-
TveloSi, riTac gamoacila fsiqologiurad daZabul garemos. pirveli instanciis sasamarTlos 
gadawyvetilebiT saqmis masalebis safuZvliani Seswavlis Sedegad dadginda, rom ukrainaSi 
arasrulwlovnis dabruneba mis fsiqologiur mdgomareobas Seuqmnida safrTxes. saapelacio pa-
latam yuradReba ar gaamaxvila imaze, rom fsiqologs warmodgenili aqvs kategoriuli xasiaTis 
daskvna im nawilSi sadac aRniSnulia, rom l. W-s miRebuli aqvs mZime fsiqologiuri xasiaTis 
travma maRali xarisxis albaTobiT da misi ukrainaSi dabruneba gamoiwvevs fizikur da fsiqo-
logiur safrTxes an sxvagvarad Caayenebs bavSvs autanel mdgomareobaSi. saqmis pirveli instan-
ciis wesiT ganxilvisas marTebulad iqna dadgenili, rom travma l. W-m swored ukrainaSi yofni-
sas miiRo, risi Sedegicaa is, rom l. W-e saubrisas arasodes axsenebs gardacvlil das, aqvs dedis 
mimarT gaorebuli damokidebuleba, SfoTvis maRali done da momavlis SiSi. socialuri muSakis 
daskvnaSi naTladaa gadmocemuli bavSvis survili, icxovros saqarTveloSi. saapelacio pala-
tam ar gamoikvlia is faqti, rom dedas maisis Semdeg ar gasCenia bavSvTan dakavSirebis survili, 
aRniSnuls daadastureben socialuri muSakebic. saapelacio palatam ar ixelmZRvanela samoqa-
laqo saproceso kodeqsSi ganxorcielebuli cvlilebebis Sedegad Camoyalibebuli normiT, rom 
sasamarTlom Suamdgomlobis aRmZvrel pirs uari unda uTxras moTxovnis dakmayofilebaze, Tu 



bavSvis gadaadgilebidan gasulia erT welze meti, amasTan, sasamarTlom sakuTari iniciativiT, 
ise, rom mxareebs sadavod ar miuCneviaT, sadavod gaxada is garemoeba, aris Tu ara l. W-e saqar-
Tvelos moqalaqe da ris safuZvelze moxda misTvis ltolvilis statusis miniWeba, amdenad, 
arasworia sasamarTlos miTiTeba, rom l. W-e ukrainis moqalaqea, aseve dadgenilad miCneulia ga-
remoeba, rom bavSvis sazRvargareT gayvanaze Tanxmoba gasca dedam, romelTan erTadac faqtob-
rivad cxovrobda l. W-e da romelic masze faqtobrivad axorcielebda meurveobas. aRniSnuli 
Tanxmoba dedam gasca ara imitom, rom arasrulwlovani mxolod masTan cxovrobda, aramed imi-
tom, rom erTi mSoblis mier arasrulwlovnis sazRvargareT gayvanisaTvis saWiroa meore mSob-
lis Tanxmoba.  

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis  2012 wlis 30 ianvris ganCine-
biT g. W-is sakasacio saCivari cnobil iqna dasaSvebad samoqalaqo saproceso kodeqsis 391-e mux-
lis me-5 nawilis `a~ qvepunqtis Sesabamisad. 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis Seswavlis, gasaCivrebuli gadawyvetilebis iuridiu-

li dasabuTebulobisa da g. W-is sakasacio saCivris safuZvlebis analizis Sedegad miiCnevs, rom 
mocemuli sakasacio saCivari unda dakmayofildes Semdeg garemoebaTa gamo:  

saqarTvelos samoqalaqo saproceso kodeqsis 393-e muxlis 1-li nawilis mixedviT, sakasacio 
saCivari SeiZleba efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRveviTaa gamotani-
li. amave muxlis me-2 nawiliT gansazRvrulia is SemTxvevebi, Tu ra miiCneva kanonis darRvevad, 
xolo mesame nawili azustebs saproceso samarTlis normaTa darRvevis Sedegebs, kerZod, sapro-
ceso samarTlis normaTa darRveva mxolod maSin SeiZleba gaxdes gadawyvetilebis gauqmebis sa-
fuZveli, Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba iqna gamotanili. aRniSnuli 
normis analizidan gamomdinare, saproceso samarTlis normaTa darRveva SeiZleba mdgomareob-
des sasamarTlos mier mtkicebulebaTa araswor SefasebaSi, rasac saqmis garemoebebis araswori 
dadgena mohyva, ramac sabolood gavlena iqonia saqmis Sedegze. sxva SemTxvevaSi, samoqalaqo sap-
roceso kodeqsis 407-e muxlis me-2 nawilis danawesidan gamomdinare, saapelacio sasamarTlos 
mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, xolo am garemoebebis xelaxla gadamowmebis safuZvels qmnis kasatoris mier dasaSvebi 
da dasabuTebuli pretenziis (Sedavebis) warmodgena.  

saapelacio sasamarTlos mier saqmeze dadgenilia saqmisaTvis arsebiTi mniSvnelobis mqone 
Semdegi faqtobrivi garemoebebi: 

2004 wlis 29 ivliss l. W-e daibada ukrainis q.xarkovSi. misi  mSoblebi arian: g. W-e da g. (a.) s-a. 
g. s-a ukrainis, xolo g. W-e _ saqarTvelosa da ukrainis moqalaqe.  

l. g-is Ze W-e ukrainis moqalaqea da misi sacxovrebeli adgilia ukrainis qalaqi xarkovi. l. W-
e cxovrobda dedasTan erTad, romelic bavSvze faqtobrivad axorcielebda meurveobas. l. W-e 
dabadebidan izrdeboda ukrainaSi, qalaq xarkovSi da igi iyo adaptirebuli im garemoSi. 

g. s-m 2010 wlis 30 ivliss werilobiT gasca Tanxmoba masze, rom l. W-e 2010 wlis 30 ivlisidan 
2011 wlis 28 Tebervlamde gamgzavrebuliyo sazRvargareTis qveynebSi: ruseTis federacia, sa-
qarTvelo da dabrunebuliyo ukrainaSi. Tebervlis bolomde Tanxmobis gacema ganpirobebuli 
iyo im garemoebiT, rom mamas saSualeba miscemoda bavSvi ardadegebze waeyvana ara mxolod zaf-
xulSi, aramed zamTarSic. 

l. W-e warmoadgens `bavSvTa saerTaSoriso gatacemis Sesaxeb~ konvenciis safuZvelze saqar-
Tvelos teritoriaze aramarTlzomierad dakavebul bavSvs, radganac 2011 wlis 27 oqtombris 
mdgomareobiTac ki, bavSvis mama da is pirebi, visTanac faqtobrivad imyofeba bavSvi, uars ambo-
ben mis ukrainaSi dabrunebaze. 

amJamad l. W-e cxovrobs saqarTveloSi, biZis, T. W-is ojaxSi, mdebare, gldanis pirveli mikro-
raionis #.. korpusi, bina #... bavSvis mama ZiriTadad cxovrobs ruseTSi da periodulad Camodis 
bavSvTan. iqidan gamomdinare, rom l. cxovrobs biZis da babuis ojaxSi, mas aqvs mSoblebTan ur-
TierTobis deficiti (vinaidan arc erTi mSobeli ar cxovrobs masTan). 

bavSvi imyofeba aRricxvaze saqarTveloSi fsiqiatriis s/k institutis poliklinikaSi 2010 
wlis 16 noembridan diagnoziT _  adaptaciis darRvevebi _ 43.2. cnobis gacemis droisaTvis 
(12.01.2011w.) kvlav ugrZeldeba Ramis enurezi (gaiSviaTebuli saxiT), utardeba mkurnaloba ambu-
latoriuli dakvirvebis qveS.  

l. W-s ar miuRwevia iseTi asakisaTvis, rom mizanSewonili iyos misi azris gaTvaliswineba. 
saapelacio sasamarTlom ar gaiziara pirveli instanciis sasamarTlos daskvna imasTan dakav-

SirebiT, rom l. W-is asakidan da sxva garemoebebidan gamomdinare, ukrainaSi dabruneba bavSvs 
fsiqologiur safrTxes Seuqmnis.  

sasamarTlos SefasebiT, imisTvis, rom moxdes bavSvis srulyofil, jansaR pirovnebad Camoya-
libeba da misi interesebis dacva, aucileblobas warmoadgens bavSvis mSoblebTan urTierToba. 
sasamarTlom Seafasa ra saqmeSi warmodgenili socialuri muSakis daskvnebi, aRniSna Semdegi: l. 
W-isaTvis rTuli da Zneladgasagebia amJamindeli situacia, Sesabamisad, Tavad l. W-is interese-



bidan gamomdinare, roca ar ikveTeba bavSvis dedasTan dabrunebis faqtis mis fsiqikaze uaryofi-
Tad zemoqmedebis safrTxe, mizanSewonilia igi dabrunebul iqnes mSobelTan (ganmcxadebel g. s-
sTan) mis ZiriTad sacxovrebel adgilas. amasTan, bavSvis deda xasiaTdeba dadebiTad da misi sac-
xovrebeli pirobebi damakmayofilebelia. 

saapelacio sasamarTlom ar gaiziara saqalaqo sasamarTlos mosazreba bavSvis dabrunebaze 
uaris Tqmis im motivze, rom T. W-e (l. W-is da) dabadebuli ukrainis qalaq xarkovSi 2006 wlis 4 
seqtembers, gardaicvala 2010 wlis 22 ivliss xarkovSi, riTic l. W-s miadga fsiqikuri travma. 

q.xarkovis kievis raionuli sasamarTlos 2011 wlis 22 martis gadawyvetilebiT mcirewlovan 
l. W-is sacxovrebeli adgili ganisazRvra dedis _ g. s-sTan erTad, amave sasamarTlos 2010 wlis 
14 dekembris dadgenilebiT mcirewlovani l. g-is-Ze W-e gamoTxovili iqna g. W-isagan da dadginda 
misi dabruneba winandel sacxovrebel adgilas ukrainaSi q.xarkovSi, C-is q. #7/9-is #41 binaSi.  

rogorc sakasacio saCivris Sinaarsidan ikveTeba, kasatorma warmoadgina pretenzia saqmeze 
dadgenil faqtobriv garemoebebTan dakavSirebiT, amasTan, kasatorma miuTiTa rogorc saproce-
so samarTlis normaTa, aseve materialuri samarTlis normaTa darRvevebze. Sesabamisad, sakasa-
cio saCivris dasabuTebulobis Semowmebis mizniT, sakasacio palata yuradRebas gaamaxvilebs 
ramdenime garemoebaze: 

gansaxilveli davis sagans warmoadgens saqarTveloSi aramarTlzomierad dakavebuli bavSvis 
(l. W-is) ukrainaSi dabruneba. Sesabamisad, materialuri moTxovnis dakmayofilebis samarTleb-
rivi safuZvlebi gamomdinareobs `bavSvTa saerTaSoriso gatacebis samoqalaqo aspeqtebis Sesa-
xeb~ haagis 1980 wlis 25 oqtombris konvenciidan da saqarTvelos erovnuli kanonmdeblobidan, 
kerZod saqarTvelos samoqalaqo kodeqsis 13051_13053 muxlebidan. sakasacio palata  yuradRebas 
miaqcevs konvenciis preambulaSi ganviTarebul msjelobas konvenciis miznebTan dakavSirebiT, 
romlis mixedviTac bavSvis interesebs umTavresi mniSvneloba aqvs maTze mzrunvelobasTan da-
kavSirebul sakiTxebSi. aqve konvenciis monawile saxelmwifoebma ikisres valdebuleba, raTa 
uzrunvelyon bavSvebis saerTaSoriso dacva maTi aramarTlzomieri gadaadgilebis an dakavebis 
mavne Sedegebisagan. amdenad, ivaraudeba, rom konvenciiT mowesrigebuli is procedurebi, rom-
lebic xels uwyoben  aramarTlzomierad gadaadgilebuli an dakavebuli bavSvis swraf dabrune-
bas Cveul sacxovrebel adgilze da meurveobis uflebaTa efeqtianad ganxorcielebas, emsaxure-
ba mxolod bavSvis interesebis dacvas. zemoaRniSnulidan gamomdinare, sakasacio palata Suam-
dgomlobis aRmZvreli mxaris moTxovnis _ aRikveTos bavSvis ukanonod dakaveba, kanonierebis 
Seswavlisas mizanSewonilad miiCnevs sakasacio saCivris farglebSi Semowmebul iqnes aseve sa-
kiTxi imis Sesaxeb, Tu bavSvis dabrunebis SemTxvevaSi ramdenad  iqneba daculi misi interesebi, 
rac sxva faqtobrebTan erTad gulisxmobs bavSvisTvis usafrTxo garemos Seqmnas. sakasacio pa-
latis mocemuli msjeloba emyareba konvenciis im sagamonakliso normebs, romlebic calkeul 
SemTxvevebSi ar avaldebulebs moTxovnis mimRebi saxelmwifos Sesabamis organos gasces gankar-
guleba bavSvis Taobaze (konvenciis me-13 muxli).  

kasatoris pretenziasTan dakavSirebiT, romelic exeba l. W-is saqarTvelos moqalaqeobis sa-
kiTxs, sakasacio palata ganmartavs, rom konvenciis miznebidan gamomdinare, gadamwyveti ar aris 
bavSvis moqalaqeobis sakiTxi, vinaidan konvenciis me-3 muxlis Tanaxmad, bavSvis gadaadgileba an 
dakaveba aramarTlzomierad unda CaiTvalos, rodesac: es warmoadgens darRvevas meurveobis 
uflebebisa, mikuTvnebulisa pirisTvis, dawesebulebisTvis an sxva organosTvis, erToblivad 
Tu calke, im saxelmwifos kanonmdeblobis mixedviT, romelSic bavSvi Cveulebriv cxovrobda 
uSualod gadaadgilebamde an dakavebamde; gadaadgilebis an dakavebis  droisaTvis es  uflebebi 
realurad gamoiyeneboda, erToblivad Tu calke, anda amgvarad gamoyenebuli iqneboda, rom ara 
gadaadgileba an dakaveba. saqmis masalebiT dadgenilia, rom l. g-is Ze W-is  sacxovrebeli adgili 
saqarTveloSi Camoyvanamde iyo ukrainis qalaqi xarkovi. l. W-e cxovrobda dedasTan erTad, ro-
melic bavSvze faqtobrivad axorcielebda meurveobas. bavSvis mamam da im pirebma, visTanac bav-
Svi imyofeba uari ganacxades bavSvis ukrainaSi dabrunebaze, ris gamoc l. W-e saqarTvelos teri-
toriaze dakavebulia aramarTlzomierad. kasators dasaxelebul garemoebebTan dakavSirebiT 
ar warmoudgenia dasabuTebuli pretenzia (Sedaveba), ris gamoc saqmeze dadgenili aRniSnuli 
faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlosTvis. 

sakasacio palata srulad iziarebs saapelacio sasamarTlos im Sefasebas, romlis mixedvi-
Tac, l-s aqvs mSoblebTan urTierTobis deficiti, Sesabamisad, imisTvis, rom moxdes bavSvis 
srulyofil, jansaR pirovnebad Camoyalibeba da misi interesebis dacva, aucileblobas warmo-
adgens bavSvis mSoblebTan urTierToba. Tumca, rogorc zemoT aRvniSneT, msgavsi saqmeebis gan-
xilvis dros yuradRebiT unda iqnes Seswavlili sagamonakliso SemTxvevebi, Tuki amis safuZve-
li arsebobs. kasatori miuTiTebs sasamarTlos mxridan konvenciis me-13 muxlis `b~ qvepunqtis 
darRvevaze (arsebobs imis seriozuli riski, rom bavSvis dabruneba bavSvs fizikur an fsiqolo-
giur safoTxes Seuqmnis, an sxvagvarad Caayenebs bavSvs autanel mdgomareobaSi) da miiCnevs, rom 
gasaCivrebuli gadawyvetilebiT ugulebelyofilia l. W-is ukrainidan wamoyvanis umTavresi mi-
zezi _ 2010 wlis ivlisSi T. W-is tragikuli gardacvaleba, romelmac l. W-is fsiqologiur mdgo-



mareobaze uaryofiTad imiqmeda. swored mtkicebulebaTa araswor Sefasebas ukavSirebs kasato-
ri saproceso samarTlis normaTa darRvevas.  

sakasacio palata yuradRebas gaamaxvilebs saqmeSi warmodgenil fsiqologuri gamokvlevis 
Sedegebze, sadac fsiqologi sxva sakiTxebTan erTad xazs usvams l. W-is travmirebulobis maRal 
xarisxs, rac gamowveulia umcrosi dis gardacvalebiT. amasTan, bavSvis fsiqologiuri maxasia-
Teblebi fsiqologs ganxiluli aqvs rogorc bavSvis reaqciebi gadatanil fsiqotramvaze da mis-
Tvis rTul Znelad gasageb amJamindel situaciaze. sagulisxmoa, rom TviT saapelacio sasamar-
Tlomac ver auara gverdi im faqts, rom T. W-is (l. W-is da) gardacvalebiT l. W-s miadga fsiqiku-
ri travma da es ukanaskneli amJamadac imyofeba aRricxvaze saqarTveloSi fsiqiatriis s/k in-
stitutis poliklinikaSi 2010 wlis 16 noembridan, Tumca, aRniSnuli garemoebebi bavSvis dabru-
nebaze uaris Tqmis sakmaris motivad ar iqna miCneuli. sakasacio palatis SefasebiT, saqmis masa-
lebSi ar moipoveba mtkicebuleba, romelic sasamarTlos Seuqmnida rwmenas, rom bavSvis dakave-
bamde arsebul garemoSi dabruneba SesaZlebelia bavSvis interesebis darRvevis gareSe. sakasa-
cio palatis mosazrebiT, kasatorma saTanado mtkicebulebebze apelirebiT marTebulad daasa-
buTa is arsebiTi riskfaqtorebi, romlebic  konvenciis miznebs upirispirdeba, xolo kasatoris 
mowinaaRmdege mxare ver adasturebs marTlsawinaaRmdego qmedebis aRkveTiT ufro maRali miz-
nis miRwevas da ver gamoricxavs, rom bavSvis ukrainaSi dabrunebis SemTxvevaSi ufro metad ar 
dairRveva bavSvis interesebi da uflebebi. amdenad, im mTavari sakiTxis gaTvaliswinebiT, rom 
`bavSvTa saerTaSoriso gatacebis samoqalaqo aspeqtebis Sesaxeb~ konvenciis umTavresi mizani 
bavSvis interesebis dacvaa, sakasacio palata miiCnevs, rom kasatorma warmoadgina dasabuTebu-
li pretenzia (Sedaveba). aqedan gamomdinare, sakasacio palata miiCnevs, rom kasatorma Suam-
dgomlobis avtoris moTxovnas daupirispira samarTlebrivi Sesagebeli (konvenciis me-13 mux-
lis `b~ qvepunqti), romlis faqtobrivi Semadgenlobac dadasturebul iqna sakasacio saCivris 
dasabuTebulobis Semowmebis Sedegad, rac sakasacio saCivris dakmayofilebis safuZvelia.  

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo miiCnevs, rom saapelacio pa-
latis gasaCivrebuli gadawyvetileba unda gauqmdes, Sesabamisad miRebul unda iqnes axali ga-
dawyvetileba, romliTac g. (a.) s-s uari unda eTqvas Suamdgomlobis dakmayofilebaze.  

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 
 

g a d a w y v i t a: 

 
1. g. W-is sakasacio saCivari dakmayofildes. 
2. mocemul saqmeze gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 

2011 wlis 27 oqtombris gadawyvetileba da miRebul iqnes axali gadawyvetileba.  
3. g. (a.) s-s uari eTqvas Suamdgomlobis dakmayofilebaze. 
4. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

sawarmoSi arsebuli wilis gayofa ganqorwinebisas 

 
ganCineba 

 
#as-97-93-2012 28 ivnisi, 2012 w., q. Tbilisi                      

     
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
m. sulxaniSvili 

 
davis sagani: meuRleTa TanasakuTrebisas SeZenili qonebis gayofa  
 
aRwerilobiTi nawili: 
g. k-m sarCeli aRZra sasamarTloSi r. k-is winaaRmdeg da moiTxova maT Soris registrirebuli 

qorwinebis Sewyveta, aseve qorwinebis ganmavlobaSi SeZenili qonebis: avtomanqana `LEXUS GX470~, 
q. TbilisSi, m-is q. #19-Si mdebare sacxovrebeli saxlis, q. TbilisSi, didi lilo 08, v-is meurne-
oba, 1500 kv.m miwis nakveTis, ozurgeTis raionis sofel n-Si mdebare 816 kv.m miwis nakveTisa da  
sps `... ... ...-Si~ r. k-is  35% wilis, gayofa. 

mopasuxem sarCeli nawilobriv cno, kerZod, mopasuxe daeTanxma moTxovnas qorwinebis Sewyve-
taze, aseve cno yvela sasarCelo moTxovna sadavo qonebis oTxi obieqtis 1/2 wilis mesakuTred, 
garda sasarCelo moTxovnisa sps `... ... ...-dan~ misi kuTvnili 35% wilidan 17,5% wilis sakuTrebis 



uflebis cnobis nawilSi. aRniSnuli wilis sanacvlod, mopasuxem mosarCeles SesTavaza fuladi 
da qonebrivi kompensacia, razec mosarCelem uari ganacxada. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 8 agvistos gadawyve-
tilebiT g. k-is sarCeli dakmayofilda; g. k-sa da r. k-s Soris Sewyda 1979 wlis 24 noembers regis-
trirebuli qorwineba da gauqmda qorwinebis saaqto Canaweri #625; g. k-e (p/n ...) cnobil iqna r. k-
is (p/n ...) sakuTrebaSi arsebuli: avtomanqana _ `LEXUS GX 470~-is /saxelmwifo nomeri: ..., saregis-
tracio mowmoba: ..., saidentifikacio nomeri: ..., gamoSvebis weli _ 2006/ 1/2 wilis, sacxovrebeli 
saxlis 22/94 wili _ mdebare q. Tbilisi, m-is q. #19-is /miwis (uZravi qonebis) sakadastro kodi: 
#... 1/2 wilis, miwis nakveTis: mdebare _ q. Tbilisi, didi lilo, v-is meurneoba, farTi _ 1500.00 
kv.m /sakadastro kodi: #... 1/2 wilis, miwis nakveTis: mdebare _ ozurgeTis raionSi, sof. n-i, far-
Tobi _ 816.00 kv.m. /sakadastro kodi: #... 1/2 wilisa da sps `... ... ...~-Si /saidentifikacio kodi: ...; 
saxelmwifo registraciis nomeri: 9/2-89/ r. k-is kuTvnili 35% wilidan 17.5% wilis mesakuTred; 

saqalaqo sasamarTlos dasaxelebuli gadawyvetileba sps `... ... ...-dan~ r. k-is wili qonebidan 
wilis mikuTvnebis Taobaze saapelacio wesiT gaasaCivra r. k-m da moiTxova aRniSnul nawilSi 
axali gadawyvetilebis miRebiT moTxovnis dakmayofilebaze uaris Tqma. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 16 noembris ganCi-
nebiT r. k-is saapelacio saCivari ar dakmayofilda. 

saapelacio sasamarTlom pirveli instanciis sasamarTlos gadawyvetilebis gasaCivrebuli 
nawilis farglebSi dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 

g. k- da r. k-e daqorwindnen 1979 wlis ... noembers. 
mxareTa axsna-ganmartebebisa da mewarmeTa da arasamewarmeo (arakomerciuli) iuridiul pir-

Ta reestridan amonaweris Sesabamisad, sasamarTlom dadgenilad CaTvala, rom r. k-e aris sps `... 
... ...-is~ erT-erTi damfuZnebeli da 35% wilis mflobeli.  

saapelacio palatam dadgenilad miiCnia, rom solidaruli pasuxismgeblobis sazogadoeba `... 
... ...~ registrirebulia 1996 wlis 22 Tebervals q. rusTavis sasamarTlos mier registraciis #... . 

saapelacio palatam dadgenilad CaTvala aseve, rom sps `... ... ...-is~ saqmianobis ZiriTadi mi-
marTulebebia: sakarmidamo miwis nakveTebis gadaReba da dakvalva; topogadaReba nebismier mas-
StabSi; komerciuli saqmianoba, safirmo komerciuli maRaziebis gaxsna da funqcionireba; saSu-
amavlo saqmianoba; valutis gadamcvleli punqtebis gaxsna; afTiaqis gaxsna; avtomanqanis akumu-
latorebis da sxva nawilebis SekeTeba; avtosaTadarigo nawilebis Sesyidva da realizacia; sa-
sursaTo produqtebis damzadeba, Sesyidva da realizacia.  

sps `... ... ...-s~ partniorebs warmoadgenen  geopdezisti r. k-e, geodezisti b. q-e, topografi  z. 
c-e. 

sps `... ... ...-s~ partniorTa krebis 2011 wlis 19 ivlisis saoqmo gadawyvetilebiT r. k-is 35%-iani 
wilis naxevris sanacvlod, mis yofil meuRles gadaeca sazogadoebis kuTvnili qonebis 17,5%, 
xolo, darCenili qonebis mixedviT, wilebi ganawilda sam partniors Soris sasamarTlos dasru-
lebis Semdeg, axali partnioris Semosvlis gamo samuSaoTa specifikidan gamomdinare sazogado-
ebis muSaobis Seferxebis Tavidan acilebis mizniT. 

saapelacio palatam dadgenili faqtobrivi garemoebebis samarTlebrivi Sefasebisas miuTiTa 
`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-20, 23-e, 26.1-e da 30-e muxlebze, 33.2-e da 33.4-e mux-
lebze da sazogadoebis wesdebis 5.9-e punqtze, sazogadoebis (sps `... ... ...~) wesdebis  3.4-e, 5.2-e, 5.3-
e, 5.6-e, 5.12-e, 6.2-e, 6.3-e, 6.7.-e punqtebze da zemoaRniSnuli kanonisa da sazogadoebis wesdebiT 
dadgenili normebis samarTlebrivi analizis safuZvelze ar gaiziara apelantis mosazreba imis 
Taobaze, rom sasamarTlos mier sazogadoebaSi `konfliqturi partnioris Seyvana~, romelic 
imavdroulad wesdebis mixedviT sawarmos TanaxelmZRvaneli xdeba da ar gaaCnia sawarmos mar-
Tvisa da saqmianobis gamocdileba da unari uaryofiTad aisaxeba sawarmos saqmianobaze da ewina-
aRmdegeba zneobis normebs. kerZod, palatam aRniSna, rom gasaCivrebuli gadawyvetilebis Sesa-
bamisad, aRiarebul iqna mosarCele g. k-is TanasakuTrebis ufleba sps `... ... ...-Si~ r. k-is wilze, 
kerZod, mosarCele cnobil iqna r. k-is 35%-dan naxevris _ 17.5%-is mesakuTred. saapelacio pala-
tis mosazrebiT, gansaxilvel SemTxvevaSi, sazogadoebis partnioris wilis TanamesakuTred cno-
ba, rac, marTalia, gulisxmobs wilis mflobelisaTvis sazogadoebis partnioris uflebebis mi-
niWebas, avtomaturad ar niSnavs misTvis sazogadoebis marTvis uflebis gadacemas (miniWebas), 
kerZod, saapelacio palatis ganmartebiT, `mewarmeTa Sesaxeb~ saqarTvelos kanonis 23-e muxliT 
partniorisaTvis miniWebuli sawarmos gaZRolis uflebamosileba SesaZlebelia SeizRudos sa-
zogadoebis wesdebiT, gansaxilvel SemTxvevaSi, aRniSnuls adgens sazogadoebis wesdebis 6.3, 6.7 
punqtebi. Sesabamisad, saapelacio palatam miiCnia, rom solidaruli pasuxismgeblobis sazoga-
doebaSi Semsvleli partnioris (garda partnioris mier partniorTa winaswari TanxmobiT wilis 
gasxvisebis SemTxvevisa) statusis sakiTxis (maT Soris partniorisaTvis sawarmos marTvis ufle-
bamosilebis miniWebis) gansazRvra `mewarmeTa Sesaxeb~ kanonis 33.2-e da 33.4-e, agreTve, sazoga-
doebis wesdebis 5.8-e da 5.9-e punqtebis samarTlebrivi analizidan gamomdinare, ganekuTvneboda 
sazogadoebis partniorTa krebis kompetencias da gansaxilveli davis sagans ar warmoadgenda. 
amdenad, apelantis mosazreba imis Taobaze, rom g. k-saTvis sazogadoebis wilis gadacema Seafer-



xebs sazogadoebis saqmianobas da ewinaaRmdegeba samewarmeo kanonmdeblobas da zneobis nor-
mebs, palatam dausabuTebelad CaTvala, aRniSna, rom ar gamomdinareobda moqmedi kanonmdeblo-
biT dadgenili normebis swori ganmartebidan da, Sesabamisad, ar daakmayofila. 

apelantis mosazreba imis Taobaze, rom sasamarTlos sadavo urTierTobis gadawyvetisas unda 
gamoeyenebina samewarmeo kanonmdebloba, saapelacio sasamarTlom ar gaiziara da ganmarta, rom, 
mocemul SemTxvevaSi, mosarCelis moTxovnis faqtobriv-samarTlebriv safuZvels warmoadgenda 
meuRleTa TanasakuTrebaSi arsebuli qonebis, maT Soris, sps `... ... ...-Si~ mopasuxis wili kapita-
lis, gayofa, rac wesrigdeba saqarTvelos samoqalaqo kodeqsis 1151-e-1171-e muxlebiT, amdenad, 
saapelacio palatam miiCnia, rom pirveli instanciis sasamarTlom sworad gamoiyena samoqalaqo 
kodeqsis Sesabamisi normebi sadavo urTierTobis gadawyvetisas. 

 rac Seexeba, apelantis mier sps `... ... ...~ 2011 wlis 19 ivlisis partniorTa krebis oqmze miTiTe-
bas, palatam miiCnia, rom aRniSnuliT, dadginda sazogadoebis partniorad sasamarTlos mier g. 
k-is SesaZlo aRiarebis Tavidan acilebis mizniT, misTvis sazogadoebis qonebis nawilis gadace-
ma, rac mosarCelisaTvis sazogadoebaSi mopasuxis wilze TanasakuTrebis aRiarebis moTxovnis 
dakmayofilebaze uaris Tqmis safuZvlad ver gamodgeboda.    

saapelacio sasamarTlos dasaxelebuli ganCineba sakasacio wesiT gaasaCivra r. k-m, moiTxova 
misi gauqmeba da axali gadawyvetilebis miRebiT sawarmos wilis gayofis Taobaze mosarCelis 
moTxovnaze uaris Tqma Semdegi safuZvlebiT: 

kasatoris ganmartebiT, davis ganxilvisas, sasamarTlom arasworad gamoiyena da ganmarta sa-
moqalaqo kodeqsis 147-e muxli, vinaidan, konkretul SemTxvevaSi, sawarmoSi partnioris wilis 
ufleba moipoveba inteleqtualuri SromiT da, Sesabamisad, misi sargebloba da nayofis miReba 
inteleqtualuri SesaZleblobebiTaa SezRuduli da amasTan, kasatoris azriT, am uflebis zne-
obrivi normebis gaTvaliswinebis gareSe gamoyeneba mimarTulia uflebis borotad gamoyenebisa-
ken. 

kasatoris mosazrebiT, sadavo urTierToba samoqalaqo kodeqsis 153-e muxlis Sesabamisad, aq-
cesoruli da SezRuduli uflebis matarebelia da datvirTulia samewarmeo urTierTobis spe-
cialuri normebiT, romlebic sasamarTlom sworad ver Seafasa, vinaidan Tu igi sworad Seafa-
sebda, unda misuliyo im daskvnamde, rom sadavo urTierTobis mosawesrigeblad gaevrcelebina 
kanoni saavtoro da momijnave uflebebis Sesaxeb, romlis dacvis Rirsi ufleba gaaCnda kasa-
tors, rogorc sawarmos partnior mewiles, dasaxelebuli kanonis 1-7-e da me-18 muxlebis Sesaba-
misad. 

kasatoris ganmartebiT, sasamarTlom davis gadawyvetisas nacvlad imisa, rom upiratesoba mi-
eniWebina `mewarmeTa Sesaxeb~ saqarTvelos kanonis specialuri normebisaTvis, man upiratesoba 
mianiWa saojaxo-saqorwino normebs da mosarCeles arasworad miakuTvna kasatoris wilis naxe-
vari. 

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivrebis safuZvlebis Seswavlisa da gasaCivrebuli gadaw-

yvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom r. k-is sakasacio saCivari 
nawilobriv unda dakmayofildes  da saqme xelaxla gansaxilvelad unda daubrundes imave sasa-
marTlos Semdeg garemoebaTa gamo: 

samoqalaqo kodeqsis  1158-e muxlis 1-li nawilis Tanaxmad, meuRleTa mier qorwinebis ganmav-
lobaSi SeZenili qoneba warmoadgens maT saerTo qonebas (TanasakuTrebas), Tu maT Soris saqor-
wino xelSekrulebiT sxva ram ar aris dadgenili. amave muxlis me-2 nawilis Tanaxmad, aseT qone-
baze meuRleTa TanasakuTrebis ufleba warmoiSoba maSinac, Tu erT-erTi maTgani eweoda saojaxo 
saqmianobas, uvlida Svilebs an, sxva sapatio mizezis gamo, ar hqonia damoukidebeli Semosavali.  

saapelacio sasamarTlom dadgenilad miiCnia, rom r. k-is solidaruli pasuxismgeblobis sa-
zogadoebaSi  `... ... ...~ gaaCnia 35% rac miTiTebuli muxlis safuZvelze meuRleTa TanasakuTreba-
Sia. 

sakasacio palata ganmartavs, rom wili sazogadoebaSi warmoadgens qonebas, rasac axasiaTebs 
garkveuli Tavisebureba. upirveles yovlisa, aRsaniSnavia, rom sawarmos sakuTreba unda gaimij-
nos wilze sakuTrebisagan. wili warmoadgens im ufleba-valdebulebebis erTobliobas, rac war-
moiSveba sazogadoebis wevrobidan. Sesabamisad, wilis odenoba gansazRvravs partniorebis uf-
leba-movaleobebis moculobas. wilis gansxviseba niSnavs wilis yovelgvar gadacemas sxva piris 
sakuTrebaSi, magram gasaTvaliswinebelia, rom `mewarmeTa Sesaxeb~ kanoniT wilis gasxvisebis sa-
marTlebrivi reJimi gansxvavdeba calkeul sazogadoebis organizaciul-samarTlebrivi insti-
tutebiT gaTvaliswinebuli danawesebiT.   

sps `... ... ...-s~ dafuZnebis periodSi moqmedi `mewarmeTa Sesaxeb~ saqarTvelos kanonis 30-e mux-
lis Tanaxmad (amoRebulia 14.03.2008 #5913) partniors SeuZlia gaasxvisos Tavisi wili-kapitali, 
Tu yvela danarCeni partniori winaswar ganacxadebs Tanxmobas, an Tu sazogadoebis wesdebiT 
daSvebulia gasxviseba. wili-kapitalis daTmobisas saWiroa sanotaro wesiT damowmebuli xel-



Sekruleba. sabuTi unda Seicavdes sxva partniorebis Tanxmobasac, uamisod daTmobis xelSekru-
leba baTilia.  

gansaxilveli normis mizania solidaruli pasuxismgeblobis sazogadoebaSi erT-erTi par-
tnioris mier wili-kapitalis gansxvisebisas danarCen partniorTa uflebebis dacva. solidaru-
li pasuxismgeblobis sazogadoebaSi wilis gansxviseba (misi yovelgvari gankargva) ar aris Seuz-
Rudavi. wilis gadacemiT, partniori gadascems axal SemZens sazogadoebidan gamomdinare ufle-
ba-valdebulebebs, rac niSnavs imas, rom SemZeni xdeba sazogadoebis partniori. amdenad, imis 
gaTvaliswinebiT, rom solidaruli pasuxismgeblobis sazogadoeba emyareba specialur pirad da 
qonebriv damokidebulebas partniorebs Soris, kanonma daadgina garkveuli SezRudvebi, romli-
Tac daculia danarCeni partniorebis interesebi axali partnioris sazogadoebaSi SesvlasTan 
dakavSirebiT. 

gasaTvaliswinebelia, rom im dros moqmedi saqarTvelos samoqalaqo kodeqsis 33-e muxli isa-
xavda analogiur miznebs, magaliTad, Tu solidaruli pasuxismgeblobis sazogadoebis partnio-
ri gardaicvleboda, misi memkvidreebi xdebodnen uflebamonacvleebi, magram sazogadoebis wev-
rebad rCebodnen im  SemTxvevaSi, Tu danarCeni partniorebi Tanaxma iqnebodnen axali partnio-
ris miRebaze. amasTan erTad, gasaTvaliswinebelia, rom, im dros moqmedi 33.2-e muxlis Tanaxmad 
danarCeni partniorebis Tanxmobis SemTxvevaSi axali partniori Semodioda komanditis statu-
siT, sxva statusiT sazogadoebaSi Sesvlis moTxovnis ufleba mas kanonis mixedviT ar gaaCnda, 
radgan solidaruli pasuxismgeblobis sazogadoeba, rogorc aRiniSna,  emyareba specialur pi-
rad da qonebriv damokidebulebas partniorebs Soris. 

aRniSnulis gaTvaliswinebiT, sakasacio palata yuradRebas aqcevs saapelacio sasamarTlos 
mier dadagenil faqtobriv garemoebas imis Taobaze, rom sazogadoebis wesdebis 5.3. punqtis Ta-
naxmad, `partniors SeuZlia gaasxvisos Tavisi kapitali, Tu partniorebi winaswar daTanxmdebi-
an~, aseve, wesdebis 5.9 punqtis Tanaxmad `Tu partniors hyavs memkvidre, aseT SemTxvevaSi sazoga-
doebaSi Semsvleli specialuri uflebamosilebis ZaliT iRebs partnioris statuss~. 

wesdebis gansaxilveli punqtebi partnioris mier wilis gasxvisebasa an sxvagvar  gadacemas 
damokidebuls xdian danarCen partniorebis Tanxmobaze, Tumca saapelacio sasamarTlo askvnis, 
rom `partnioris wili solidaruli pasuxismgeblobis sazogadoebaSi warmoadgens qonebas, rom-
lis gadacema mesame pirTaTvis dasaSvebia kanonmdeblobiTa da sazogadoebis wesdebiT gaTvalis-
winebuli safuZvlebis arasebobisas~, magram ar amaxvilebs yuradRebas partnioris mier wilis 
gadacemis boWvis Taviseburebebze, rasac sakmaod didi mniSvneloba eniWeba imis gadasawvetad, 
Tu ramdenad SeiZleba axali partnioris Seyvana sazogadoebaSi. 

sakasacio palata ganmartavs, rom, mocemul SemTxvevaSi gasaTvaliswinebelia ara mxolod me-
uRleTa ufleba-valdebulebebis gansazRvris  Taviseburebebi, aramed,  partniorTa ufleba-
valdebulebebi, rac kanoniT da wesdebiT maT gaaCniaT erT-erT meuRlesTan. meuRleTa Soris da-
vis mowesrigebiT ar unda iqnes ugulebelyofili sxva pirebis uflebebi, rac maT gaaCniaT `me-
warmeTa Sesaxeb~ kanoniTa da wesdebis safuZvelze. 

aqedan gamomdinare, sakasacio palata mxedvelobaSi iRebs dadgenil faqts, rom r. k-is wili 
sazogadoebaSi warmoadgens meuRleTa TanasakuTrebas, magram am wilis gayofisas sasamarTlom 
unda gaiTvaliswinos zemoaRniSnuli ganmartebebis mixedviT is SezRudvebi, romelic SeiZleba 
exebodes axali partnioris miRebas sazogadoebaSi. 

zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom unda daadginos danarCeni partni-
orebis Tanxmobis arseboba wilis gayofis Sedegad axali partnioris miRebaze. aseTi Tanxmobis 
ararsebobis SemTxvevaSi g. k-es unda mieces r. k-is wilis naxevris Rirebuleba. am ukanasknel 
SemTxvevaSi, sasamarTlom unda Seafasos am nawilis Rirebuleba specialuri codnis gamoyene-
biT.   

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 412-e 

muxliT da 
 

d a a d g i n a: 

   
1. r. k-is  sakasacio saCivari nawilobriv dakmayofildes; 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 16 noem-

bris ganCineba da saqme xelaxali ganxilvisaTvis daubrundes imave palatas; 
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

memkvidreobis samarTali 

Sinauruli anderZi 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis  
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli), 

p. qaTamaZe,  
b. alaviZe 

 
davis sagani: Sinauruli anderZis baTilad cnoba 
          
aRwerilobiTi nawili: 
o. k-em sarCeli aRZra n. n-sa da d. x-is mimarT l. k-is Sinauruli anderZis baTilobis Sesaxeb 

Semdegi dasabuTebiT: quTaisis saqalaqo sasamarTlos 2008 wlis 13 ivnisis gadawyvetilebiT, dak-
mayofilda o. k-is sarCeli da baTilad iqna cnobili aw gardacvlil l. k-is 2006 wlis 25 noembris 
n. n-s mimarT Sedgenili Sinauruli anderZi, rac ucvleli darCa quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2008 wlis 27 noembris ganCinebiT. saapelacio sasamarTlos 
2008 wlis 27 noembris sxdomaze apelant n. n-s warmomadgenelma sasamarTlos warudgina l. k-is 
saxeliT 1998 wlis 21 seqtembers n. n-s saxelze Sedgenili axali Sinauruli anderZi, romelic, 
warmomadgenlis ganmartebiT, man SemTxveviT ipova locvebis wignSi 2008 wlis 4 noembers quTais-
Si, g-s q. #48-Si mdebare sacxovrebel saxlSi stumrad yofnisas. adgilze TaTbiriT, saoqmo for-
miT miRebuli ganCinebiT saapelacio palatam uari Tqva am anderZisa da Sesabamisi eqspertizis 
daskvnis saqmeze darTvaze im motiviT, rom davis sagans ar ukavSirdeboda da isini daubrunda 
warmomdgens. mosarCeles miaCnia, rom l. k-is saxeliT Sedgenili 1998 wlis 21 seqtembris Sinau-
ruli anderZi ar aris Sedgenili Tavad l. k-is mier, maSin, roca samoqalaqo kodeqsis 1364-e mux-
li imperatiulad adgens, rom Sinauruli anderZi moanderZis mier Tavisi xeliT unda iyos dawe-
rili da xelmowerili. mocemul SemTxvevaSi araerTi mowmis CvenebiT SeiZleba dadasturdes, 
rom l. k-es  anderZi ar Seudgenia, ar dautovebia da igi mTeli sicocxlis manZilze, gardacvale-
bis momentamde yovelTvis acxadebda sityvierad, rom is anderZs ar dawerda da misi samkvidro 
qoneba darCeboda o. k-es, vinaidan Tvlida yvelaze axlobel naTesavad, romelic, rogorc marto-
xelas, nebismieri saWiroebis SemTxvevaSi uwevda materialur Tu sxva saxis daxmarebas. gaziare-
buli ar unda iqnes Sps `sasamarTlo eqspertizis arasamTavrobo kvleviTi centr alt-eqsper-
tis~ kaligrafiuli eqspertizis daskvna, romlis Tanaxmad 1998 wlis 21 seqtembris Sinauruli 
anderZis teqsti da masze xelmowera Sesrulebulia l. k-is mier, radgan eqspertiza daeyrdno da 
Catarda dainteresebuli mxaris mopasuxe n. n-s mier wardgenil, l. k-is xelweris araoficialur 
da saeWvo nimuSebze, rac ar gamoricxavs, rom es nimuSebi da sadavo anderZic Seadgina ara l. k-
em, aramed erTma da imave sxva pirma. kaligrafiuli eqspertizis Catarebis meTodikis Tanaxmad, 
xelwerisa da xelmoweris namdvilobis dasadgenad gamosakvlevi nimuSi unda Sedardes oficia-
lur dokumentebSi Sesrulebul Canawerebs. 

mopasuxe n. n-m sarCeli ar cno Semdegi dasabuTebiT: q.quTaisSi, g-s quCa 48-Si erT ojaxad 
cxovrobdnen l. k-e da n. n-a mSoblebTan erTad. l. k-es Svilad miaCnda n. n-a. igi yovelTvis gamo-
xatavda madlierebis grZnobas misi mSoblebis mimarT misadmi keTili da mzrunveli damokidebu-
lebis gamo, amitom l. k-es araerTxel uTqvams, rom igi Tavis qonebas dautovebda n. n-as. ander-
Zis, arsebobis Sesaxeb icoda n. n-am da misma ojaxmac, aseve icodnen l. k-is megobrebma, eklesiis 
mrevlmac. 1998 wlis 21 seqtembers dawerili anderZis Semdeg l. k-em 2006 wlis 25 noembers dawera 
axali Sinauruli anderZi, romelSic man igive gaimeora da Tavisi qoneba uanderZa n. n-as. 2006 
wlis 25 noembris Sinauruli anderZi gaasaCivra mosarCelem da sasamarTlom baTilad cno, ro-
gorc formis daucvelad Sedgenili. sasamarTloSi saqmis ganxilvisas l. k-is saxlSi, misi wigne-
bis Tvalierebisas, kerZod, locvebis wignSi ipova 1998 wlis 21 seqtembers l. k-is mier Sedgenili 
Sinauruli anderZi. l. k-is ormocze aw gardacvlili m. n-e, romelic l. k-is megobari da mrevlis 
wevri iyo, eubneboda n. n-as dedas _ `bibliis wigni aucileblad naxeTo~. amis Sesaxeb kargad icis 
Tavad mosarCelis ojaxma. o. k-is qaliSvilma iza k-em n. n-as dedasTan saubarSi daadastura, rom 
man gaigona m. n-is naTqvami. l. k-es `biblia~ ramdenime hqonda da im wuTebSi aravis mouvida az-
rad, rom karadaSi dadebul `axal aRTqmaSi~ SeiZleboda yofiliyo raime. 1998 wlis 21 seqtembris 
Sinauruli anderZi mopasuxem warmoadgina saapelacio sasamarTloSi, magram sasamarTlom mis 
miRebaze uari uTxra im motiviT, rom davis saganTan mas raime kavSiri ar hqonda. mosarCele miu-
TiTebs, rom Sinauruli anderZi realurad ar aris Sedgenili Tavad l. k-is mier, rac SeiZleba 
dadasturebul iqnas mowmeTa CvenebebiT. mowmeebs ar SeuZliaT, daadasturon faqti, Tu ras fiq-
robda da ras akeTebda l. k-e. mosarCelis dasaxelebulma mowmeebmac da bevrma sxvamac kargad 
ician, rom l. k-e marto ar cxovrobda da igi cxovrobda n-asTan erTad da misi ojaxi uvlida. mo-
pasuxis mier saapelacio sasamarTloSi Sinaurul anderZTan erTad wardgenil iqna Sps `sasamar-
Tlo eqspertizis arasamTavrobo kvleviTi centr alt-eqspertis~ kaligrafiuli eqspertizis 



daskna, romlis Tanaxmad, 1998 wlis 21 seqtembris teqsti da masze xelmowera l. k-em Seasrula. 
mopasuxis mier aRniSnul saeqsperto biuroSi Setanil iqna Sinauruli anderZi imitom, rom mo-
sarCelem undobloba gamoucxada levan samxaraulis saxelobis erovnul sasamarTlo eqsperti-
zis biuros, romelmac 2006 wlis 25 noembers Sedgenil Sinaurul anderZze Caatara saeqsperto 
kvleva. mosarCelis miTiTeba, rom saeqsperto biurom `alt-eqspertma~ kvleva Caatara saeWvo ni-
muSebze, arasworia, radgan eqspertizas waredgina l. k-is rveulebi da wignebi, romelzec l. k-is 
xelmowerebi da Canawerebia Sesrulebuli, aseve, oficialuri dokumentebi, sapensio mowmoba, 
daxmarebis programis dokumentebi, romelsac aseve l. k-e awers xels. ase rom, usafuZvloa mo-
sarCelis miTiTeba, rom eqspertiza Semowmebisas saeWvo dokumentebs daeyrdno. amdenad, mosar-
Celis moTxovna 1998 wlis 21 seqtembris Sinauruli anderZis baTilad cnobis Taobaze usafuZ-
vloa da ar unda dakmayofildes. 

quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 10 Tebervlis gadaw-
yvetilebiT o. k-is sarCeli dakmayofilda, baTilad iqna cnobili l. k-is saxeliT 1998 wlis 21 
seqtembers Sedgenili anderZi, rac saapelacio wesiT gaasaCivra n. n-am. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 7 seqtembris gadawyvetilebiT 
n. n-as saapelacio saCivari dakmayofilda, gauqmda gasaCivrebuli gadawyvetileba da o. k-is sar-
Celi ar dakmayofilda Semdegi dasabuTebiT: palatam dadgenilad cno Semdegi faqtobrivi gare-
moebebi:  l. k-e gardaicvala 2007 wlis 17 marts; T. k-e da l. k-e iyvnen biZaSvilebi, Zmebis _ i. da n. 
k-eebis Svilebi; l. k-es pirvelidan meoTxe rigis CaTvlis memkvidreebi ar darCenia. 1998 wlis 21 
seqtembris sadavo anderZiT, l. k-em n. n-as uanderZa kuTvnili saxli, mdebare quTaisSi, g-s q. 
#48-Si. 2006 wlis 25 noembers l. k-em isev Seadgina anderZi, romliTac kuTvnili qoneba, kvlav 
uanderZa n. n-as. am anderZs xeli moawera l. k-em, Tumca  teqsti Seadgina sxva pirma da, amis gamo, 
quTaisis saqalaqo sasamarTlos 2008 wlis 13 ivnisis gadawyvetilebiT anderZi baTilad iqna cno-
bili. saqarTvelos Sss quTaisis saqalaqo sammarTvelom daiwyo winaswari gamoZieba l. k-is binis 
kuTvnilebis dadgenasTan dakavSirebiT samoqalaqo davisas yalbi dokumentebis damzadebisa da 
gamoyenebis faqtze, Tumca, quTaisis saqalaqo sammarTvelos SenobaSi, xanZris Sedegad, ganad-
gurda sisxlis samarTlis saqme da, maT Soris, sadavo anderZis dedanic. 

palatam dadgenili faqtobrivi garemoebebi samarTlebrivad Semdegnairad Seafasa: samoqala-
qo saproceso kodeqsis 102-e muxlis 1-li nawilis Tanaxmad, imis mtkicebis tvirTi, rom sadavo 
anderZi da masze arsebuli xelmowera ar iyo Sesrulebuli l. k-is mier, ekisreboda mosarCele 
mxares. palatam miiCnia, rom mosarCelem ver daamtkica sarCelSi miTiTebuli garemoebebi. moce-
mul saqmeze warmodgenili aris ramdenime saeqsperto dawesebulebis daskvna. samoqalaqo eq-
spertizis arasamTavrobo kvleviTi centris `alt-eqspertis~ kategoriuli daskvnis Tanaxmad, 
sadavo anderZi dawera da masze xelic Tavad l. k-em moawera. ssip levan samxaraulis saxelobis 
sasamarTlo eqspertizis erovnuli biuros daskvnis Tanaxmadac, sadavo anderZi l. k-is mier iyo 
Sesrulebuli. mxolod saqarTvelos Sss saeqsperto-kriminalistikuri mTavari sammarTvelos 
eqspertizis daskvnidan gamomdinareobs, rom sadavo anderZze arsebuli xelmowera l. k-es ar Se-
usrulebia. eqspertebma TavianTi daskvnebi upirobod daadastures da daasabuTes sasamarTlo 
sxdomaze. amgvarad, saqmeSi warmodgenili eqspertTa daskvnebi erTmaneTs ewinaaRmdegeba. imis 
gamo, rom sadavo anderZis dedani ganadgurebulia, aRweris namdvilobis dadgenis mizniT, masze 
damatebiTi saeqsperto kvlevebis Catareba SeuZlebelia. Sesabamisad, eqspertTa daskvnebi urTi-
erTgamomricxavia da amiT ar dasturdeba sadavo anderZis siyalbe. palatis azriT, saqalaqo sa-
samarTlom SecdomiT mianiWa upiratesoba Sss saeqsperto-krminimalistikuri mTvari sammar-
Tvelos eqspertis daskvnas `alt-eqspertisa~ da levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros daskvnebTan SedarebiT. palatam ar gaiziara saqalaqo sasamarTlos 
pozicia imis Taobaze, rom `alteqspertsa~ da levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros Sesadarebel nimuSebad wardgenili hqonda mxolod e.w araoficialuri 
teqstebi. pirvel yovlisa, aRsaniSnavia, rom, garda Sinauruli teqstebisa, eqspertebma Sesada-
rebel nimuSad gamoiyenes sapensio mowmobasa da zamTris gaTbobis daxmarebis programaze l. k-
is mier Sesrulebuli xelmowerebi. is, rom am sabuTebs xeli l. k-em moawera, palatam saeWvod ar 
miiCnia. mniSvnelovania, rom l. k-is sapensio saqmeSi arsebuli xelmowerebi Sesadarebel nimu-
Sad gamoiyena Sss saeqsperto-kriminalistikuri mTavari sammarTvelos eqspertmac. garda amisa, 
Sesadarebel nimuSebad eqspertebs wardgenili hqondaT wignebze l. k-is saxeliT Sesrulebuli 
xelmowerebi, Cveulebriv ki, wignebs, maTi mesakuTreni, piradad aweren xels, amitom palatam mi-
iCnia, rom `alt-eqsperptisa~ da levan samxaraulis saxelobis sasamarTlo eqspertizis erovnu-
li biuros eqspertebisaTvis wardgenili Sesadarebeli nimuSebi ekuTvnoda l. k-es. Sss saeqsper-
to-kriminalistikuri mTavari sammarTvelos eqspertis daskvna ewinaaRmdegeba ara marto sxva 
eqspertTa daskvnebs, aramed kanonier ZalaSi Sesuli sasamarTlos gadawyvetilebiT dadgenil 
faqtsac. Sss saeqsperto-kriminalistikuri mTavari sammarTvelos eqspertis daskvnidan gamom-
dinareobs, rom arc 2006 wlis 25 noembris anderZi iyo l. k-is mier xelmowerili, Tumca quTaisis 
saapelacio sasamarTlos 2008 wlis 27 noembris ganCinebiT dadgenilia, rom am anderZs l. k-em xe-
li namdvilad moawera. es dadasturebulia ssip levan samxaraulis saxelobis sasamarTlo eq-



spertizis erovnuli biuros 2007 wlis 27 aprilis kategoriuli daskvniTac. aRniSnulis gamo, 
palatis miTiTebiT, sasamarTlo gadawyvetilebis miRebisas mxolod Sss saeqsperto-kriminalis-
tikuri mTvari sammarTvelos eqspertis daskvnas ver daeyrdnoba, sxva mtkicebulebebi ki, rom-
liTac damtkicdeboda, rom sadavo anderZisaTvis mamkvidrebels xeli ar mouweria, saqmeSi war-
modgenili ar aris. mniSvnelovania, rom Sss saeqsperto _ krminalistikuri mTavari sammarTve-
los eqsperts saerTod ar gamoukvlevia sadavo anderZis teqsti. aqedan gamomdinare, saqmeSi ar 
aris `alt-eqspertisa~ da levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biu-
ros eqspertTa daskvnis im nawilis gamaqarwylebeli mtkicebulebebi, romliTac eqspertebma da-
adgines, rom anderZis teqsti dawerili iyo l. k-is mier. saapelacio sasamarTlos mier dakiT-
xul mowmeTa CvenebebiT dgindeba, rom lurjydian rveulebSi arsebuli Canawerebi, romlebic Se-
sadarebel nimuSad waredgina eqspertebs, ekuTvnoda l. k-es. saqmeSi arsebuli werilobiTi mtki-
cebulebebiT, kerZod, mowmeebis, l. k-is, a. k-is, m. w-isa da T. q-is dakiTxvis oqmebiT dgindeba, 
rom mamkvidrebels kargad SeeZlo wera maSinac ki, roca mwoliare avadmyofi iyo. es niSnavs, rom 
gardacvalebamde, rva wliT adre mamkvidrebeli Tavisuflad moaxerxebda, rogorc anderZis 
teqstis Sedgenas, aseve rveulSi Canawerebis gakeTebasac. l. k-es surda, samkvidro daetovebina 
apelantisaTvis, kerZod, saqmeSi warmodgenil mowmeTa l. l-isa da m. v-is CvenebebiT dasturdeba, 
rom es pirebi piradad eswrebodnen 2006 wlis 25 noembris anderZis Sedgenas da mamkvidrebelma 
gamoxata samkvidros apelantisaTvis datovebis neba. yovelive es ki adasturebs, rom sadavo an-
derZi dawerilia da piradad xelmowerilia mamkvidrebel l. k-is mier. samoqalaqo kodeqsis 
1364-e muxlis Tanaxmad, moanderZes SeuZlia, Tavisi xeliT daweros anderZi da xeli moaweros 
mas. sadavo anderZi Sedgenilia zemoxsenebuli normis dacviT da misi baTilad aRiarebis safuZ-
vlebi ar arsebobs.  

saapelacio sasamarTlos gadawyvetileba sakasacio wesiT gaasaCivra o. k-em Semdegi dasabuTe-
biT: palatam ar daadgina arsebiTi mniSvnelobis mqone mTeli rigi faqtobrivi garemoebebi da sa-
marTlebrivad sworad ar Seafasa dadgenili faqtobrivi garemoebebi da saqmeSi arsebuli utyu-
ari mtkicebulebebi. amasTan, palatam arasworad ganmarta samoqalaqo kodeqsis 1364-e muxli. sa-
samarTlom arasworad ar gaiziara saqarTvelos Ss saministros saeqsperto dawesebulebis mier 
sisxlis samarTlis saqmeze mopovebuli, oficialuri da sando nimuSebis safuZvelze Catarebu-
li eqspertizis daskvna 1998 wlis 21 seqtembris Sinauruli anderZis siyalbis Sesaxeb da upira-
tesoba mianiWa saeqsperto daskvnebs, romlebic Catarebul iqna dainteresebuli mxaris mier 
ojaxidan araoficialurad amoRebuli da saeqsperto dawesebulebisaTvis wardgenili nimuSebis 
safuZvelze da romelTa damTxveva Sinaurul anderZTan araviTar teqnikur sirTules ar warmo-
adgenda. palata aRniSnavs, rom, garda Sinauruli teqstebisa, eqspertebma Sesadarebel nimuSe-
bad gamoiyenes sapensio mowmobisa da zamTris daxmarebis programaze l. k-is mier Sesrulebuli 
xelmowerebi da is, rom am sabuTebs xeli moawera uSualod l. k-em, palatas saeWvod ar miaCnia. 
palatam ris safuZvelze daaskvna amgvarad, gadawyvetilebiT ar irkveva da sinamdvileSi mxo-
lod varauds warmoadgens, iseve, rogorc saeWvoa palatis mosazreba imis Taobaze, rom wignebze 
l. k-is saxeliT Sesrulebuli xelmowera l. k-es ekuTvnis, vinaidan, Cveulebriv, wignebs maTi me-
sakuTreebi piradad aweren xels. sapensio mowmobasa da zamTris daxmarebis programaze xelmo-
weris aucileblobas saqarTvelos romelime kanoni an kanonqvemdebare aqti ar iTvaliswinebs, 
aseTi xelmowera oficialurad ar sruldeba da Tuki l. k-em maTze Tavisi surviliT mainc moawe-
ra xeli, saqmeze dakiTxul romelime mowmes unda daedasturebina, rom aseT faqti arsebobda, 
rac ar ganxorcielebula. sruliad arasamarTlebrivia msjeloba imis Sesaxeb, rom wignebze war-
werebs Tu xelmowerebs, Cveulebriv, maTi mesakuTreebi asruleben. saqmeze arc is aris dadgeni-
li, gamosakvlevi wignebi l. k-is sakuTreba iyo, Tu misi gardacvalebis Semdeg miitanes mis sax-
lSi an saerTod mopasuxe n. n-as biblioTekaSi arsebul wignebze iqna Sesrulebuli l. k-is saxe-
liT warwerebi. sasamarTlom gadawyvetilebis samarTlebrivi dasabuTebisas arasworad daas-
kvna, rom sadavo anderZis rogorc teqsti, aseve masze arsebuli xelmowerac, saqarTvelos sasa-
marTlo eqspertizis arasamTavrobo kvleviTi centris `alt-eqspertis~ kategoriuli daskvnis 
da ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros daskvnis Tanax-
mad, ekuTvnoda l. k-es. es mosazreba ar gamomdinareobs xsenebuli eqspertebis mier saapelacio 
sasamarTlosTvis micemuli ganmartebebidan da miT ufro saqarTvelos Ss saministros saeqsper-
to kriminalistikuri mTavari sammarTvelos eqspertis ganmartebidan, rac damoukidebeli pre-
tenziis sagans warmoadgens. palata ar afasebs saqarTvelos Ss saministros saeqsperto dawese-
bulebis eqspertis mier kvalificiurad axsnil rig garemoebebs, romelTa analizma eqsperts sa-
fuZveli misca, daeskvna, rom Sinaurul anderZze xelmowera  gayalbebuli iyo. eqspert g-s, misi 
kolegebisagan gansxvavebiT, gacilebiT bevri sakvlevi masala hqonda wardgenili, rogoricaa: 
q.quTaisis notarius d. x-is sanotaro arqividan sasamarTlos ganCinebis safuZvelze amoRebuli, 
2005 wlis 7 seqtembris sanotaro wesiT gacemuli rwmunebuleba, reestris registraciis #1-
7371; samoqalaqo reestris samsaxuridan gamoZiebis mwarmoebeli organos mier amoRebuli 2005 
wlis 27 maisis gancxadeba _ anketa; quTaisis saqalaqo sasamarTlos ganCinebis safuZvelze ss 
`saxalxo bankidan~ amoRebuli 2005-07 wlebiT daTariRebuli pensiis gacemis uwyisebi; 2006-2007 



wlebiT daTariRebuli saxalxo bankis qviTrebi; socialuri subsidiebis saagentos quTaisis gan-
yofilebidan sasamarTlos mier gamoTxovili l. k-is sapensio saqme #26-11-31228-Si arsebuli 
gancxadeba da 1984 wliT daTariRebuli wardgineba. eqspertma g-ma am masalebze dayrdnobiT, 
romlis namdvilobac eWvs ar iwvevs, utyuarad daadastura saapelacio sxdomaze, rom anderZi 
gayalbebulia. ar SeiZleba eqspertebis _ a. m-isa da m. C-as mier gacemuli daskvnebis upirobo da-
dasturebad CaiTvalos maTi sasamarTlosaTvis micemuli ganmartebebi imis Sesaxeb, rom katego-
riuli daskvna 1998 wlis 21 seqtembris anderZis xelnawerisa da xelmoweris l. k-isadmi kuTvni-
lebis Sesaxeb emyareboda dainteresebuli piris sityvier informacias, rom maTTvis Sesadareb-
lad wardgenili nimuSebi ekuTvnoda l. k-es. xsenebulma eqspertebma upirobod mxolod is daa-
dastures, rom maTTvis Sesadareblad wardgenili nimuSebi da sadavo anderZi erTma da imave pir-
ma dawera.  

sasamarTlos unda emsjela, mocemuli 3 saeqsperto kvlevis Catarebis dros ramdenad mra-
valricxovani da, rac mTavaria, sarwmuno Sesadarebeli nimuSebi hqondaT eqspertebs wardgeni-
li da ramdenad kvalificiurad afasebdnen isini gamosakvlevi obieqtis TiToeul Strixsa da de-
tals. q.quTaisis notarius d. x-is mier 2005 wlis 7 seqtembris sanotaro wesiT gacemul rwmune-
bulebaze, samoqalaqo reestris samsaxuridan amoRebul 2005 wlis 27 maisis gancxadeba-anketaze 
kanoni pirdapir iTvaliswinebs piris mier, erT SemTxvevaSi, sanotaro aqtze xelmoweris Sesru-
lebis savaldebulobas uSualod  notariusis, xolo, meore SemTxvevaSi _ samoqalaqo reestris 
TanamSromlis TandaswrebiT, anu xelmowerebi Sesabamis dokumentebze sruldeba kanoniT ufle-
bamosili piris uSualo meTvalyureobiT, piris winaswari identifikaciis Semdeg, rac sruliad 
gamoricxavs amave dokumentze sxvis mier xelmoweras, e.i Sesadarebeli nimuSis gayalbebis Se-
saZleblobas. 2005-2007 wlebiT daTariRebuli ss `saxalxo bankidan~ amoRebuli pensiis gacemis 
uwyisebze 2006-2007 wlebiT daTariRebuli saxalxo bankis qviTrebze, l. k-e piradi xelmoweriT 
adasturebda pensiis miRebas da es masalebi arc erT dainteresebul mxaresTan ar inaxeboda, ara-
med daculi iyo ss `saxalxo bankis~ filialSi,Kam SemTxvevaSic, kanoni pirdapir adgens, rom 
Tanxis miRebaze xelmowera SeuZlia, mxolod mas, vinc aRricxulia sapensio uwyisSi. saqmis masa-
lebiT ki, dadgenili ar aris faqti imisa, rom l. k-is sanotaro rwmunebulebiT sxva piri Rebu-
lobda mis kuTvnil pensias. socialuri subsidiebis saagentos quTaisis ganyofilebidan gamoT-
xovil l. k-is sapensio saqmeSi arsebuli gancxadeba da wardgineba, romelic, kanonis Tanaxmad, 
aseve Sesrulebuli iyo uSualod l. k-is mier Sesabamis samsaxurSi. amdenad, saapelacio sasamar-
Tlos samarTlebrivi Sefasebebi mcdaria, vinaidan igi ewinaaRmdegeba saqmeSi arsebul Sss 
15.12.2010 wlis saeqsperto daskvnis Sinaarss. quTaisis saapelacio sasamarTlos 2008 wlis 27 no-
embris ganCinebiT dadgenilia, rom am anderZs l. k-em xeli namdvilad moawera. es dadasturebu-
lia ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros 2007 wlis 27 
apilis kategoriuli daskvniTac. saqmeSi ar moipoveba levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros 2007 wlis 27 aprilis kategoriuli daskvna, aramed arsebobs 
am TariRiT gacemuli #k-460/01 specialistis cnoba, romelic sul sxva mniSvnelobis mtkicebu-
lebaa da eqspertis daskvnas ver cvlis. amasTan, aRsaniSnavia, rom mocemul samoqalaqo saqmeze 
davis sagans Seadgens 1998 wlis 21 seqtembris Sinauruli anderZis baTilad cnoba, xolo, ro-
gorc 1998 wlis 21 seqtembris, aseve 2006 wlis 25 noembris Sinauruli anderZebis siyalbis faq-
tebze policiaSi grZeldeba sisxlis samarTlis saqmis gamoZieba. sagulisxmoa, rom saapelacio 
sasamarTlom 2008 wlis 27 noembris ganCinebiT, quTaisis saqalaqo sasamarTlos mxolod miuTi-
Ta, rom, eqspertis daskvnis mixedviT, 2006 wlis 25 noembris Sinaurul anderZze xelmowera ekuT-
vnoda l. k-es, rac ar niSnavs imas, rom Sesabamisi faqti amave sasamarTloebma dadgenilad CaTva-
les. mowmeebis _ l. l-isa da m. v-is mier micemuli Cvenebebis sawinaaRmdegod, o. k-is mowmed dasa-
xelebulma yvela pirma erTxmad daadastura, rom l. k-es survili arasodes hqonia anderZis da-
werisa, Tumca saapelacio palatam am SemTxvevaSic calmxrivad gamoiyena sxva saqmeze mowmeebis, 
v-isa da l-is mier micemuli Cvenebebi l. k-is mier samkvidros datovebis nebis Sesaxeb da saer-
Tod gverdi auara imave saqmeze dakiTxul sxva mravalricxovan mowmeTa Cvenebebis Sefasebas, 
romlebic erTmniSvnelovnad gamoricxavdnen verulaSvilisa da lominaZis Cvenebebis siswores 
da adasturebdnen, rom l. k-es arasodes Seudgenia raime anderZi.   

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis Seswavlisa da gasaCivrebuli ganCinebis samarTleb-

rivi dasabuTebis Semowmebis Sedegad miiCnevs, rom o. k-is sakasacio saCivari ar unda  dakmayo-
fildes  Semdeg garemoebaTa gamo:  

samoqalaqo saproceso kodeqsi 410-e muxlis pirveli nawilis `a~ da `b~ qvepunqtebis Tanax-
mad, sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu kanonis miTiTebul dar-
Rvevas ara aqvs adgili da saapelacio sasamarTlos gadawyvetilebas safuZvlad ar udevs kano-
nis darRveva. sakasacio palata miiCnevs, rom saapelacio sasamarTlom samarTlebrivad sworad 
Seafasa dadgenili faqtobrivi garemoebebi da sakasacio saCivarSi miTiTebuli kanonis darRveva 
ar dgindeba.    



samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Sesabamisad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). kasators 
dasabuTebuli sakasacio pretenzia ar warmoudgenia, xolo saapelacio sasamarTlom dadgeni-
lad cno Semdegi faqtobrivi garemoebebi: l. k-e gardaicvala 2007 wlis 17 marts. mas pirvelidan 
meoTxe rigis CaTvliT memkvidreebi ar darCenia. 1998 wlis 21 seqtembris sadavo anderZiT, l. k-em 
n. n-as uanderZa kuTvnili saxli, mdebare quTaisSi, gelaTis q. #48-Si. 2006 wlis 25 noembers l. k-
em isev Seadgina anderZi, romliTac kuTvnili qoneba kvlav uanderZa n. n-as. am anderZs xeli moa-
wera l. k-em, Tumca teqsti Seadgina sxva pirma, ris gamoc quTaisis saqalaqo sasamarTlos 2008 
wlis 13 ivnisis kanonier ZalaSi Sesuli gadawyvetilebiT anderZi baTilad iqna cnobili. saqar-
Tvelos Sss quTaisis saqalaqo sammarTveloSi daiwyo winaswari gamoZieba samoqalaqo davisas 
yalbi dokumentebis damzadebisa da gamoyenebis faqtze l. k-is binis kuTvnilebis dadgenasTan 
dakavSirebiT, Tumca quTaisis saqalaqo sammarTvelos SenobaSi, xanZris Sedegad ganadgurda 
sisxlis samarTlis saqme, maT Soris, sadavo anderZis dedanic. 

samoqalaqo kodeqsis 1344-e muxlis Tanaxmad, fizikur pirs SeuZlia, sikvdilis SemTxvevisaT-
vis Tavisi qoneba an misi nawili anderZiT dautovos erT an ramdenime pirs, rogorc memkvidreTa 
wridan, ise gareSe pirebsac. aRniSnuli normis analizi cxadyofs, rom mamkvidrebels aqvs mem-
kvidris Tavisuflad arCevis ufleba. anderZSi moanderZis nebaa gamoxatuli. mas SeuZlia, gar-
dacvalebis SemTxvevisaTvis Tavisi qoneba dautovos ara mxolod memkvidreTa wridan romeli-
mes, aramed gareSe pirebsac. samoqalaqo kodeqsis 1364-e muxlis Tanaxmad, moanderZes SeuZlia 
Tavisi xeliT daweros anderZi da xeli moaweros mas. anderZi, romelic, Tavisi xeliT dawera mo-
anderZem da xeli moawera, mas sruli iuridiuli Zalis mqonea, miuxedavad imisa, rom  ar aris da-
dasturebuli notariusis mier. 

mocemul SemTxvevaSi kasatori sadavod miiCnevs anderZze ganTavsebuli xelmoweris aw gar-
dacvlil l. k-isaTvis kuTvnilebis faqts da Tavis argumentacias afuZnebs Sss saeqsperto-kri-
minalistikuri mTavari sammarTvelos eqspertis daskvnas, romliTac dgindeba, rom 1998 wlis 21 
seqtembris anderZze xelmowera ar ekuTvnis l. k-es. 

samoqalaqo kodeqsis 105-e muxlis Sesabamisad, sasamarTlosaTvis araviTar mtkicebulebas 
ara aqvs winaswar dadgenili Zala. sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, 
romelic unda emyarebodes maT yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas ga-
moaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis an ararsebobis Sesaxeb. 
mosazrebebi, romlebic safuZvlad udevs sasamarTlos Sinagan rwmenas, unda aisaxos gadawyveti-
lebaSi. amdenad, sasamarTlo afasebs mtkicebulebebs rogorc individualurad, aseve erTobli-
vad,  urTierTSejerebiT da mxolod amis Semdeg Rebulobs daskvnas saqmisTvis mniSvnelovani ga-
remoebebis arsebobis Taobaze. 

samoqalaqo saproceso kodeqsis 105-e da 172-e muxlebis safuZvelze, sakasacio sasamarTlo 
xazgasmiT ganmartavs, rom sasamarTlosTvis arc erT mtkicebulebas, maT Soris, eqspertis das-
kvnas winaswar dadgenili Zala ar aqvs da igi iseve kritikulad unda iqnes Sefasebuli, rogorc 
sxva mtkicebulebebi. mocemul SemTxvevaSi, saapelacio sasamarTlom ar gaiziara ra Sss saeq-
sperto-kriminalistikuri mTavari sammarTvelos eqspertis daskvna, sadavo anderZze l. k-is 
xelmoweris ararsebobis Taobaze, savsebiT sworad da damajereblad daasabuTa Tavisi mosazre-
bebi, romliTac uaryo es mtkicebuleba, kerZod, sasamarTlom Tavisi daskvna sadavo anderZis ba-
Tilobis safuZvlebis ararsebobis Taobaze daayrdno saqmeSi warmodgenil saqarTvelos sasa-
marTlo eqspertizis arasamTvarobo kvleviTi centris `alt-eqspertis~ 2008 wlis 21 dekembrisa 
da ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros 2011 wlis 3 Te-
bervlis #k-289/10 daskvnebs. amavdroulad, sasamarTlom Tavisi Sinagani rwmena anderZis kano-
nierebaze damajereblad daasabuTa saqmeSi arsebuli sxva  mtkicebulebebis Sinaarsisa da iuri-
duli Zalis SefasebiT, kerZod, saapelacio sasamarTlom miuTiTa saqmeSi warmodgenil mtkice-
bulebebze _ mowmeTa Cvenebebze, quTaisis saapelacio sasamarTlos  2008 wlis 27 noembris  ganCi-
nebasa  da sxdomis oqmze da daaskvna, rom mtkicebulebebiT dasturdeba l. k-is neba misi qonebis 
n. n-asaTvis datovebis Taobaze.  

sakasacio sasamarTlo iziarebs kasatoris mosazrebas, rom xsenebuli mtkicebulebebiT gan-
saxilveli anderZis utyuaroba ar dadgenila,  kerZod, quTaisis saqalaqo sasamarTlos 2008 
wlis 13 ivnisis kanonier ZalaSi Sesuli gadawyvetilebiT 2006 wlis 25 noembers Sedgenili an-
derZi baTilad iqna cnobili kanoniT gaTvaliswinebuli formis daucvelobis gamo, Tumca am an-
derZze l. k-is xelmowera eqspertis daskvniT dadgenilia da igi sadavod ar gamxdara. aRniSnuli 
faqti iZleva obieqturi daskvnis safuZvels, rom aw gardacvlil l. k-e gamoxatavda nebas, sik-
vdilis SemTxvevaSi Tavisi qonebis n. n-asTvis datovebis Sesaxeb. sawinaaRmdegos dasadastureb-
lad sakmariss ar warmoadgens kasatoris mier warmodgenili mowmeTa Cveneba, rom aw gardacvli-
li saubarSi Tavis qonebis memkvidred o. k-es moiazrebda.  

ama Tu im sadavo samoqalaqosamarTlebrivi urTierTobis samarTlebrivi SefasebisaTvis unda 
dadgindes materialur-samarTlebrivi normiT gaTvaliswinebuli garkveuli iuridiuli faqte-



bis (iuridiuli Semadgenlobis) utyuarad arseboba, rac SesaZlebelia samoqalaqo saproceso 
kanonmdeblobiT aRiarebuli mtkicebulebebiT. mocemul davaSi, gansakuTrebulad mniSvnelo-
vani da gadamwyveti, swored moanderZis _ l. k-is namdvili nebis dadgenaa, ra drosac, davis spe-
cifikurobidan gamomdinare, rasakvirvelia, specialistis daskvna mniSvnelovania, Tumca es 
mtkicebulebac iseve unda Semowmdes, rogorc sxva mtkicebulebebi.  moanderZis nebis saeWvoo-
bis SemTxvevaSi, nebis namdvilobis dasadgenad yvela mtkicebulebis Sinaarsi zedmiwevniT zus-
tad unda iqnes Seswavlili da urTierTSejerebuli. 

argumentirebulia kasatoris mosazreba, rom eqspertis daskvnebis Sefasebisas gaTvaliswine-
buli unda iqnes is masala, romelic sadavo sakiTxebze daskvnis misaRebad iqna gamokvleuli, 
aseve, cxadia, rom  oficialur organoSi saTanado pirebis TandaswrebiT ganxorcielebuli xel-
moweraTa sakvlev masalad gamoyeneba sandoobis TvalsazrisiT ufro metad mizanSewonilia, mag-
ram aRniSnuli  Sedegis _ daskvnis calsaxad utyuarobaze ar metyvelebs, vinaidan SesaZlebelia 
saqmeSi warmodgenili sxva mtkicebulebebis erToblivad gamokvlevam da urTierTSejerebam sa-
samarTlos Sinagani rwmena sawinaaRmdego faqtobrivi garemoebis arsebobaze Camouyalibos. 
swored aRniSnuli daedo safuZvlad gasaCivrebuli gadawyvetilebiT saapelacio palatis mier 
dadgenil faqtobriv garemoebas sadavo anderZis siyalbis daudastureblobis Taobaze, vinaidan 
sasamarTlom mtkicebulebaTa individualurad da erToblivi kritikuli gamokvleviT sarwmu-
nod daasabuTa moanderZis nebis utyuaroba. swored am faqtobrivi garemoebis _ sakuTari qone-
bis gankargvasTan dakavSirebiTaw gardacvlilis nebis dadgena, warmoadgens mocemuli davis 
mTavar gamosakvlev faqts, radgan anderZi aris werilobiTi dokumenti, romelic adgens moan-
derZis nebas. am mtkicebulebaSi miTiTebuli faqtis utyuaroba ki, davisa da saeWvoobis SemTxve-
vaSi, sxva mtkicebulebebTan  erTobliobaSi unda Semowmdes.  

amasTan, am mimarTebiT aseve gasaTvaliswinebelia da gasaziarebeli kasatoris mowinaaRmdege 
mxaris argumenti, rom kasatoris mier gaqarwylebuli ar aris im sakvlevi masalebis l. k-isaTvis 
kuTvnilebis faqti, romelsac daeyrdno saqarTvelos sasamarTlo eqspertizis arasamTvarobo 
kvleviTi centris `alt-eqspertis~ 2008 wlis 21 dekembrisa da ssip levan samxaraulis saxelobis 
sasamarTlo eqspertizis erovnuli biuros 2011 wlis 3 Tebervlis #k-289/10 daskvnebi. 

zemoaRniSnulidan gamomdinare, sakasacio saCivarSi miTiTebuli faqtebi da samarTlebrivi 
safuZveli ar warmoadgens gasaCivrebuli gadawyvetilebis gauqmebis safuZvels, ris gamoc saka-
sacio saCivari ar unda dakmayofildes. 

sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 410-e muxliT da 
 

d a a d g i n a: 

 
o. k-is sakasacio saCivari ar dakmayofildes. 
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 7 seqtembris gadaw-

yvetileba darCes ucvlelad. 
sakasacio sasamarTlos ganCineba sabolooa da ar saCivrdeba. 
 
 
 

samkvidros gaxsna komlSi 
 

ganCineba 

 

#as-724-782-2011 10 seqtemberi, 2012 w., q. Tbilisi 
        

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
n. kvantaliani 

 
davis sagani: samkvidros gayofa, Tanxis dakisreba 
 
aRwerilobiTi nawili: 
2009 wlis 24 ivliss Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias sarCeliT 

mimarTes p. da m. g-ebma mopasuxeebis _ e. g-isa da l. y-is mimarT da moiTxoves: 1. mamis samkvidros 
_ TbilisSi, sofel diRomSi mdebare uZravi qonebis, kerZod, 1000 kv.m miwis nakveTis S. g-is 1/3 wi-
lis 1/9 nawilze, agreTve, amave miwis nakveTze mdebare Senoba-nagebobebis 1/3 nawilze mesakuTre-
ebad cnoba da gasxvisebuli samkvidrodan maTi kuTvnili samkvidro wilis Rirebulebis mopasu-
xisaTvis dakisreba. 



sarCelis Tanaxmad, p. da m. g-ebi cxovroben sofel diRomSi. maT hyavdaT mSoblebi: deda, m. g-i 
da mama, S. g-i, romlebsac sofel diRomSi hqondaT sacxovrebeli saxli da miwis nakveTi. m. g-i 
gardaicvala 1982 wlis .. maiss. meuRlis gardacvalebis Semdeg S. g-ma moiyvana meore meuRle, l. 
y-i. am ukanasknelTan mas SeeZina Svili, e. g-i, Tumca qorwinebis registraciaSi ar gatarebula. 
saqarTveloSi miwis reformis mimdinareobisas, 1992 wlis 6 oqtombris #1 miReba-Cabarebis aqtis 
safuZvelze, S. g-ma sakuTrebaSi miiRo reformamde arsebuli 1000kv.m miwis nakveTi, agreTve, re-
formiT miRebuli 0.15ha, 0.25ha da 0.05ha miwis nakveTebi. 2000 wlis 16 ivniss S. g-i gardaicvala. 
misi gardacvalebis Semdeg misma Svilebma _ p. da m. g-ebma TavianTi ojaxebiT gaagrZeles cxovre-
ba mamis saxelze ricxul sacxovrebel saxlSi da faqtobrivi flobiT miiRes mamis samkvidro qo-
neba. mamis gardacvalebis Semdeg p. da m. g-ebs daeZabaT urTierToba mamis araregistrirebul me-
uRlesTan l. y-Tan. amis gamo, 2003 wlis 9 ianvars diRmis gamgeobis, aseve diRmis policiis qve-
ganyofilebis warmomadgenlis monawileobiT da mowmeebis TandaswrebiT maT Soris moxda SeTan-
xmeba qonebis gayofis Taobaze, razec Sedga aqti. 2005 wlis 3 noembers, 1992 wlis 6 oqtombris #1 
miReba-Cabarebis aqtis safuZvelze, S. g-is saxelze daregistrirda 0.12ha miwis nakveTi (saregis-
tracio #...), romelic 2005 wlis 4 noembris nasyidobis xelSekrulebis safuZvelze e. g-ma da l. 
y-ma gaasxvises m. m-ze. aRniSnuli droisaTvis aRmoCnda, rom sofel diRomSi mdebare 1000kv.m mi-
wis nakveTi da masze mdebare sacxovrebeli saxli (damxmare, sameurneo da sazafxulo nagebobe-
biT), romelSic cxovroben mosarCeleebi, aRricxulia aw gardacvlili S. g-is, l. y-is da e. g-is 
saxelze. mosarCeleebma miiCnies, rom mamis samkvidrodan TiToeul maTgans ekuTvnoda 1/3-1/3 wi-
li, agreTve, wili gayiduli qonebidan, ramdenadac maT faqtobrivi flobiT miiRes mamis samkvid-
ro qoneba. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 30 martis gadawyve-
tilebiT p. da m. g-ebis sarCeli ar dakmayofilda. 

saqalaqo sasamarTlom saqmeze dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 
sakomlo wignis Canawerebis mixedviT, sakomlo wignSi 1986-1995 wlis mdgomareobiT asaxulia 

S., p., m., e., T., m. da S. g-i. masSi aRniSnulia sacxovrebeli saxli saerTo sasargeblo farTiT 100 
kv.m, aSenebis wlad miTiTebulia 1965 weli. sakomlo wignSi 1996-2000 wlebis mdgomareobiT miTi-
Tebulia: ojaxis ufrosi S. g-i, meuRle l. g-i da Svili e. g-i; sacxovrebeli saxli saerTo sasar-
geblo farTiT 100 kv.m; aSenebis weli 1965; 

saqmeSi warmodgenilia aseve diRmis sakrebulos gamgeobis 1992 wlis 10 ivnisis gadawyvetile-
ba, romliTac dakmayofilda S. g-is moTxovna Tavisi meore ojaxidan Svilebis _ p. da m. g-ebis ga-
moyofis Sesaxeb; 

1992 wlis 6 oqtombris miReba-Cabarebis aqtis safuZvelze S. g-s gadaeca mcxeTaSi mdebare 1000 
kv.m #038 miwis nakveTi da 0.12 heqtari miwis nakveTi; 

mosarCeleebi _ p. da m. g-ebi arian S. g-is Svilebi pirveli qorwinebidan. S. g-i araregistrire-
bul, meore qorwinebaSi imyofeboda l. y-Tan, romelTanac SeeZina erTi Svili _ e. g-i;   

S. g-i gardaicvala 2000 wlis .. agvistos; 
sajaro reestris Canaweris Tanaxmad, TbilisSi, sofel diRomSi mdebare 1000 kv.m miwis nakveTi 

da masze mdebare Senoba-nagebobebi, aseve 0.15 heqtari miwis nakveTi registrirebulia gardac-
vlil S. g-is, l. y-is, e. g-is komlis sakuTrebad; 

0.15 heqtari miwis nakveTi gaiyo or, 0.12 da 0.03Hha miwis nakveTad;  
2005 wlis 4 noembris nasyidobis xelSekrulebis safuZvelze 0.12 ha miwis nakveTi mopasuxeebma 

gaasxvises 5000 larad; 
mxareebs sadavod ar gauxdiaT is garemoeba, rom S. g-is samive Svils faqtobrivi flobiT miRe-

buli aqvT mamis samkvidro, sadavo 1000 kv.m sasoflo-sameurneo daniSnulebis miwis nakveTze 
mowyobili iyo meurneoba _ kitris da pomidvris saTburi. 

saqalaqo sasamarTlom ar gaiziara mosarCelis ganmarteba imasTan dakavSirebiT, rom sadavo 
sacxovrebeli saxli warmoadgenda S. g-is individualur sakuTrebas, vinaidan samoqalaqo ko-
deqsis 311-e muxlis Tanaxmad, uZrav nivTze sakuTrebis ufleba vlindeba sajaro reestris Cana-
werebidan, romlis mimarT moqmedebs utyuarobisa da sisrulis prezumfcia, e.i. reestris Canawe-
rebi iTvleba sworad, vidre ar damtkicdeba maTi uzustoba. mocemul SemTxvevaSi ki sadavo sax-
li da miwis nakveTi romelzedac igi mdebareobs, sajaro reestris monacemebis Tanaxmad regis-
trirebulia gardacvlil S. g-is, l. y-is, e. g-is komlis sakuTrebad.   

saqalaqo sasamarTlom aseve ar gaiziara mosarCelis argumentacia imasTan dakavSirebiT, rom 
sadavo qonebebi ar aris S. g-is, l. y-is, e. g-is komlis sakuTreba, rac Semdegi argumentebiT daasa-
buTa: 

`saqarTvelos respublikaSi miwis reformis ganxorcielebis, saxelmwifo meurneobis, kolme-
urneobebisa da sxva sasoflo sameurneo sawarmoTa reorganizaciis Sesaxeb~ saqarTvelos res-
publikis saxelmwifo sabWos 1992 wlis 21 oqtombris dekretiTa da `saxelmwifo meurneobis, 
kolmeurneobebisa da sxva sasoflo-sameurneo sawarmoebis reorganizaciis wesis Sesaxeb~ saqar-
Tvelos respublikis mTavrobis 1992 wlis 22 oqtombris #949 dadgenilebis me-6 punqtis Sesaba-
misad, reorganizebul iqna kolmeurneobebi da Seiqmna miwaTmosargebleTa da teqnikuri momsa-



xurebis sawarmoebi. saqarTvelos mTavrobis aRniSnul dadgenilebaSi cvlilebebi Sevida mTav-
robis 1993 wlis 5 martis #199 dadgenilebiT. am droidan saqarTveloSi kolmeurneobebma, ro-
gorc sazogadoebrivma meurneobebma, Sewyvites funqcionireba. amdenad, 1993 wlidan iuridiuli 
safuZveli gamoecala sakolmeurneo komls, xolo sakomlo meurneobis statusi damkvidrda `sa-
soflo-sameurneo daniSnulebis miwis sakuTrebis Sesaxeb~ saqarTvelos 1996 wlis 22 martis ka-
noniT, romlis me-4 muxlis 1-li da me-4 punqtebis Tanaxmad, sakomlo meurneobad iTvleba sasof-
lo-sameurneo nagebobebis, agreTve, Sesabamisi gadamamuSavebeli mrewvelobis obieqtebisa da 
mowyobilobaTa erToblioba, romelic warmoadgens sasoflo-sameurneo warmoebis safuZvels 
da romelic amave muxlis me-5 punqtis Tanaxmad, erTi fizikuri piris sakuTrebas Seadgens. Tu 
sakomlo meurneoba meuRleTa an ojaxis sxva wevrebis saerTo sakuTrebaa, saadgilmamulo wignSi 
(sajaro reestrSi) TiToeuli maTgani TanamesakuTred unda iyos registrirebuli;  

amdenad, zemoaRniSnulis gaTvaliswinebiT sakomlo meurneobis arsebobis SemTxvevaSi, aRniS-
nuli, komlis yvela wevrze miTiTebiT registrirebuli unda iyos sajaro reestrSi; 

samoqalaqo kodeqsis 311-e, 312-e muxlebis Tanaxmad, sanivTo uflebebi dgindeba sajaro rees-
tris monacemebiT, romlis mimarT moqmedebs utyuarobisa da sisrulis prezumfcia, e.i. rees-
tris Canawerebi iTvleba sworad, vidre ar damtkicdeba maTi uzustoba;   

mocemul SemTxvevaSi dadginda, rom sajaro reestris monacemebis Tanaxmad, sadavo qonebebi 
registrirebulia S. g-is, l. y-is, e. g-is komlis sakuTrebad. Sesabamisad, saqalaqo sasamarTlom 
CaTvala, rom saxeze iyo zemoaRniSnuli nomiT gaTvaliswinebuli sakomlo meurneoba. 

samoqalaqo kodeqsis 1323-e muxlis Tanaxmad, komlSi komlis saerTo qonebaze samkvidro gaix-
sneba komlis bolo wevris gardacvalebis dRes. am muxliT gaTvaliswinebul komlSi igulisxme-
ba sajaro reestrSi registrirebuli sameurneo komli. 

amdenad, saqalaqo sasamarTlom miiCnia, rom S. g-is gardacvalebiT sadavo qonebaze samkvidro 
ver gaixsneboda, vinaidan cocxali arian komlis wevrebi. Sesabamisad, mosarCelis moTxovna mok-
lebuli iyo samarTlebriv safuZvels gamomdinare zemoT dasaxelebuli normebidan. 

pirveli instanciis sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivres p. da m. g-ebma, 
romlebmac moiTxoves gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofileba. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 21 Tebervlis ganCi-
nebiT p. da m. g-ebis saapelacio saCivari ar dakmayofilda, ucvlelad darCa Tbilisis saqalaqo 
sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 30 martis gadawyvetileba. 

saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos mier dadgenili faqtobrivi gare-
moebebi. amasTan, saapelacio sasamarTlom aRniSna, rom saapelacio saCivriT sadavod ar iyo gam-
xdari pirveli instanciis sasamarTlos mier davis gadawyvetisaTvis arsebiTi faqtobrivi gare-
moebebi. 

saapelacio sasamarTlom miiCnia, rom pirveli instanciis sasamarTlom swori samarTlebrivi 
Sefaseba misca saqmeze dadgenil faqtobriv garemoebebs da marTebulad ixelmZRvanela samoqa-
laqo kodeqsis 1319-e, 1323-e, 1330-e, 1328-e, 1306-e, 1336-e, 1433-e, 311-e, 312-e muxlebiT, samoqalaqo 
saproceso kodeqsis me-4, 102-e, 103-e muxlebiT, `sasoflo-sameurneo daniSnulebis miwis sakuT-
rebis Sesaxeb~ saqarTvelos 1996 wlis 22 martis kanoniT da sarCelis dakmayofilebaze uaris 
Tqmas safuZvlad daudo normaTa swori ganmarteba. 

saapelacio sasamarTlom miuTiTa samoqalaqo kodeqsis 1323-e muxlze, romlis Tanaxmad, kom-
lSi komlis saerTo qonebaze samkvidro gaixsneba komlis bolo wevris gardacvalebis dRes. saa-
pelacio palatam miiCnia, rom am muxliT gaTvaliswinebul komlSi igulisxmeboda sajaro rees-
trSi registrirebuli sameurneo komli. mocemul SemTxvevaSi dadgenili iyo, rom sajaro rees-
tris Canaweris Tanaxmad, TbilisSi, sofel diRomSi mdebare 1000 kv.m miwis nakveTi da masze mde-
bare Senoba-nagebobebi, aseve 0.15 heqtari miwis nakveTi registrirebulia gardacvlil S. g-is, l. 
y-is, e. g-is komlis sakuTrebad. aqedan gamomdinare, palatam marTebulad CaTvala saqalaqo sasa-
marTlos msjeloba, rom S. g-is gardacvalebiT sadavo qonebaze samkvidro ver gaixsneboda, vina-
idan cocxali iyvnen komlis sxva wevrebi.  

zemoaRniSnulis gaTvaliswinebiT, saapelacio sasamarTlom daaskvna, rom ar arsebobda p. g-
isa da m. g-is sarCelis dakmayofilebis safuZveli.  

saapelacio sasamarTlos 2011 wlis 21 Tebervlis ganCineba sakasacio wesiT gaasaCivres p. da m. 
g-ebma, romlebmac moiTxoves gasaCivrebuli ganCinebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofileba, Semdegi safuZvlebiT: 

mocemul SemTxvevaSi saqmis ganmxilvelma sasamarTloebma gaaigives sabWoTa kanonmdeblo-
biT gaTvaliswinebuli sasoflo-sameurneo komli da `sasoflo-sameurneo daniSnulebis miwis 
sakuTrebis Sesaxeb~ saqarTvelos 1996 wlis 22 martis kanoniT gansazRvruli sakomlo meurneo-
ba. samoqalaqo kodeqsis 1323-e muxli ganmartebul unda iqnes swored am komlebis gamijvniT. sa-
samarTlo, samarTlebrivi Sefasebis gakeTebisas ar iTvaliswinebs kanonis sworad ganmartebis 
mizniT saqarTvelos uzenaesi sasamarTlos mier samoqalaqo samarTlis sferoSi SemuSavebul 
rekomendaciebs, sadac aRniSnuli sakiTxi naTladaa ganmartebuli; 



sasamarTlom arasworad miiCnia sadavo qoneba komlis sakuTrebad, radgan 1993 wlamde saqar-
TveloSi arsebuli sakolmeurneo komlis erT-erTi ZiriTadi da damaxasiaTebeli niSani iyo misi 
yvela Sromisunariani da srulwlovani wevris kolmeurneobis wevroba, piradi SromiT-sakolme-
urneo warmoebaSi da komlis damxmare meurneobaSi monawileobis savaldebulo xasiaTi. sakol-
meurneo komlis wevrebi damxmare meurneobas awarmoebdnen da am komlis qonebis TanamesakuTre-
ebad gvevlinebodnen. Tu ojaxSi kolmeurneobis arc erTi wevri ar rCeboda, sakolmeurneo kom-
li ispoboda da muSa-mosamsaxuris ojaxi iqmneboda, xolo damxmare meurneobis adgils muSa-mo-
samsaxuris meurneoba ikavebda. saqarTvelos samoqalaqo samarTlis kodeqsis (1964 wlis redaq-
cia) 122-e muxlis Tanaxmad, sakolmeurneo komlis qoneba komlis wevrebis TanasakuTreba iyo. 
amave kodeqsis 125-e muxlis Tanaxmad ki, komlis yvela wevrs Tanabari wili ekuTvnoda. `saqar-
Tvelos respublikaSi saxelmwifo meurneobebis, kolmeurneobebis da sxva sasoflo-sameurneo 
sawarmoebis reorganizaciis wesis Sesaxeb~ mTavrobis 1992 wlis 22 seqtembris #949 dadgenile-
bis Tanaxmad, saxelmwifo sabWos 1993 wlis 21 oqtombris #29 dekretis safuZvelze 1993 wlidan 
dadginda saxelmwifo meurneobebis, kolmeurneobebis reorganizacia da axal organizaciul sa-
marTlebriv formaze gadasvla. kolmeurneobis gauqmebiT sakolmeurneo komlis arsebobas sa-
marTlebrivi safuZveli gamoecala da man arseboba Sewyvita. Sesabamisad qoneba, romelic kom-
lis qonebas da amave dros komlis wevrTa saerTo sakuTrebas warmoadgenda aRar warmoadgens 
komlis qonebas da aris im pirTa saerTo sakuTreba Tanabar wilSi, romlebic komlis wevrebs war-
moadgenen. aRniSnul qonebaze ki vrceldeba saqarTvelos samoqalaqo kodeqsiT gaTvaliswinebu-
li sakuTrebis saerTo reJimi;  

sasamarTlom araswori samarTlebrivi Sefaseba misca saqmis faqtobriv garemoebebs. samoqa-
laqo kodeqsis 1323-e muxlis Tanaxmad, komlSi komlis saerTo qonebaze samkvidro gaixsneba kom-
lis bolo wevris gardacvalebis dRidan. Teoriis Tanaxmad komlis sakuTrebis ramodenime gan-
sxvavebuli reJimi SeiZleba arsebobdes. TiToeul wevrs SeiZleba hqondes Tavisi individualu-
ri sakuTreba, es ki SeiZleba iyos komlis wevris Semosavali, an danazogi da sxva. aRniSnuli qo-
neba komlis wevris gardacvalebis Semdeg gadadis mis memkvidreebze saerTo dadgenili wesis 
Tnaxmad. garda amisa, komlSi aris iseTi qoneba, romelic komlis saerTo sakuTrebaa da ekuTvnis 
komlis yvela wevrs TanasakuTrebis uflebiT. sakomlo meurneobad iTvleba sasoflo-sameurneo 
daniSnulebis miwis nakveTi, masze arsebuli sacxovrebeli, sameurneo nagebobebi, agreTve Sesa-
bamisi gadamamuSavebeli mrewvelobis obieqtebisa da mowyobilobaTa erToblioba, romelic 
warmoadgens sasoflo-sameurneo warmoebis safuZvels. mocemul SemTxvevaSi kasatorebis deda 
a.w. gardacvlili m. g-i iyo komlis wevri, mas hqonda Semosavali, romliTac monawileobas iRebda 
ojaxis dovlaTis SeqmnaSi. amiT mniSvnelovnad iqna gazrdili S. g-is danaSTi qonebis Rirebule-
ba 1965 wlidan 1983 wlis CaTvliT. zemoaRniSnulis gaTvaliswinebiT sadavo saxli da miwis nakve-
Ti warmoadgens komlis wevrebis saerTo sakuTrebas, romlis gayofazec unda gavrceldes samo-
qalaqo kodeqsiT dadgenili wesebi; 

`sasoflo-sameurneo daniSnulebis miwis sakuTrebis Sesaxeb~ 1996 wlis 22 martis saqarTve-
los kanoniT gaTvaliswinebuli sakomlo meurneoba sruliad axali institutia da arsebiTad 
gansxvavdeba 1993 wlamde arsebuli sakolmeurneo komlisagan. Sesabamisad, miTiTebuli kanoniT 
gaTvaliswinebuli sakomlo meurneoba ar unda iqnes ganxiluli sakolmeurneo komlis ufleba-
monacvled.  

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasacio saCivris safuZvlebis gamokvle-

vis Sedegad miiCnevs, rom p. da m. g-ebis sakasacio saCivari nawilobriv unda dakmayofildes, un-
da gaqmdes saapelacio sasamarTlos gasaCivrebuli ganCineba da saqme xelaxla gansaxilvelad 
daubrundes imave sasamarTlos Semdeg garemoebaTa gamo: 

saapelacio sasamarTlos mier dadgenilia Semdegi faqtobrivi garemoebebi: 
sakomlo wignis Canawerebis mixedviT, sakomlo wignSi 1986-1995 wlis mdgomareobiT asaxulia 

S., p., m., e., T., m. da S. g-i. masSi aRniSnulia sacxovrebeli saxli saerTo sasargeblo farTiT 100 
kv.m, aSenebis wlad miTiTebulia 1965 weli. sakomlo wignSi 1996-2000 wlebis mdgomareobiT miTi-
Tebulia: ojaxis ufrosi S. g-i, meuRle l. g-i da Svili e. g-i; sacxovrebeli saxli saerTo sasar-
geblo farTiT 100 kv.m; aSenebis weli 1965; 

saqmeSi warmodgenilia aseve diRmis sakrebulos gamgeobis 1992 wlis 10 ivnisis gadawyvetile-
ba, romliTac dakmayofilda S. g-is moTxovna Tavisi meore ojaxidan Svilebis _ p. da m. g-ebis ga-
moyofis Sesaxeb; 

1992 wlis 6 oqtombris miReba-Cabarebis aqtis safuZvelze S. g-s gadaeca mcxeTaSi mdebare 1000 
kv.m #038 miwis nakveTi da 0.12 heqtari miwis nakveTi; 

mosarCeleebi _ p. da m. g-ebi arian S. g-is Svilebi pirveli qorwinebidan. S. g-i araregistrire-
bul, meore qorwinebaSi imyofeboda l. y-Tan, romelTanac SeeZina erTi Svili _ e. g-i; 

S. g-i gardaicvala 2000 wlis .. ivniss; 



sajaro reestris Canaweris Tanaxmad, TbilisSi, sofel diRomSi mdebare 1000 kv.m miwis nakveTi 
da masze mdebare Senoba-nagebobebi, aseve 0.15 heqtari miwis nakveTi registrirebulia gardac-
vlil S. g-is, l. y-is, e. g-is komlis sakuTrebad; 

0.15 heqtari miwis nakveTi gaiyo or, 0.12 da 0.03Hha miwis nakveTad;  
2005 wlis 4 noembris nasyidobis xelSekrulebis safuZvelze 0.12 ha miwis nakveTi mopasuxeebma 

gaasxvises 5000 larad. 
samoqalaqo saproceso kodeqsis 404-e muxlis 1-li nawilis Tanaxmad, sakasacio sasamarTlo 

amowmebs gadawyvetilebas sakasacio saCivris farglebSi. amave kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cnobili faqtobrivi garemoebebi 
savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebu-
li pretenzia (Sedaveba). 

gansaxilvel SemTxvevaSi, kasatorebs wamoyenebuli aqvT dasabuTebuli pretenzia imasTan da-
kavSirebiT, rom saapelacio sasamarTlom arasworad miiCnia sadavo qoneba sakomlo meurneobis 
sakuTrebad, gaaigiva ra sabWoTa kanonmdeblobiT gaTvaliswinebuli sasoflo-sameurneo komli 
da `sasoflo-sameurneo daniSnulebis miwis sakuTrebis Sesaxeb~ saqarTvelos 1996 wlis 22 mar-
tis kanoniT gansazRvruli sakomlo meurneoba. 

sakasacio sasamarTlo iziarebs kasatorebis zemoaRniSnul pretenzias da ganmartavs, rom sa-
qarTvelos uzenaesi sasamarTlos damkvidrebuli praqtikis Tanaxmad, `saqarTvelos respubli-
kaSi saxelmwifo meurneobebis, kolmeurneobebis da sxva sasoflo-sameurneo sawarmoebis reor-
ganizaciis wesis Sesaxeb~ saqarTvelos mTavrobis 1992 wlis 22 seqtembris #949 dadgenilebis, sa-
xelmwifo sabWos 1993 wlis 21 oqtombris #29 dekretis safuZvelze 1993 wlidan dadginda saxel-
mwifo meurneobebis, kolmeurneobebis reorganizacia da axal organizaciul samarTlebriv 
formaze gadasvla. kolmeurneobebis gauqmebiT sakolmeurneo komlis arsebobas samarTlebrivi 
safuZveli gamoecala da man arseboba Sewyvita. saqarTvelos samoqalaqo samarTlis kodeqsis 
(1964 wlis redaqciiT) 129-e muxlis Sesabamisad, gayofa sakolmeurneo komlis kuTvnili qonebi-
sa, romelic misi mospobis Semdeg darCa, warmoebs am kodeqsis 125-e da 128-e muxlebSi aRniSnuli 
wesebiT. amave kodeqsis 122-e muxlis Tanaxmad, sakolmeurneo komlis qoneba ekuTvnis mis wevrebs 
TanasakuTrebis uflebiT. aRniSnuli kodeqsis 125-e muxlis Tanaxmad, sakolmeurneo komlis wev-
ris wili ganisazRvreba im angariSiT, rom komlis yvela wevrs, maT Soris, arasrulwlovansa da 
Sromisuunarosac Tanabari wili ekuTvnis. aRniSnulidan gamomdinare, sakolmeurneo komlis 
gauqmebis Semdeg, komlis qoneba gardaiqmna komlis yofil wevrTa saerTo sakuTrebad, sadac Ti-
Toeul wevrs Tanabari wili ekuTvnis (saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 
palatis 2006 wlis 27 ivlisis ganCineba, #as-988-1242-05). amdenad, mas Semdeg, rac gauqmda sakol-
meurneo komli da mas samarTlebrivi safuZveli gamoecala, qoneba, romelic sakolmeurneo kom-
lis qonebas da amave dros komlis wevrTa saerTo sakuTrebas warmoadgenda, aRar warmoadgens sa-
kolmeurneo komlis qonebas da igi aris komlis yofil wevrTa saerTo sakuTreba Tanabar wilSi, 
romelzedac vrceldeba samoqalaqo kodeqsiT gaTvaliswinebuli sakuTrebis saerTo reJimi. es 
ki imas niSnavs, rom komlis yofil wevrTa saerTo sakuTrebaze memkvidreoba unda gaixsnas sam-
kvidros gaxsnis zogadi wesebis mixedviT da am dros ar gamoiyeneba samoqalaqo kodeqsis 1323-e 
muxli. miTebuli norma, samkvidros gaxsnis zogadi wesisagan gansxvavebulad adgens samkvidros 
gaxsnis dros, kerZod, am normis mixedviT, komlSi komlis saerTo qonebaze samkvidro gaixsneba 
komlis bolo wevris gardacvalebis dRidan. 

gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mier dadgenilia, rom aw gardacvlili S. 
g-is ojaxi warmoadgenda sakolmeurneo komls, romelsac 1992 wlis 6 oqtombris miReba-Cabare-
bis aqtis safuZvelze gadaeca mcxeTaSi mdebare 1000 kv.m #.. miwis nakveTi da 0.12 heqtari miwis 
nakveTi. sakomlo wignSi arsebuli Canawerebis mixedviT (1986-1995 wlebis mdgomareobiT) S. g-is 
komls ekuTvnoda aseve 1965 wels aSenebuli sacxovrebeli saxli saerTo sasargeblo farTiT 100 
kv.m.. swored miTiTebuli qonebis nawili warmoadgens mxareTa Soris davis sagans. es qoneba sa-
kolmeurneo komlis qoneba iyo, romelic 1993 wlidan, sakolmeurneo komlis gauqmebis Semdeg, 
aRar warmoadgens komlis qonebas da igi aris S. g-is sakolmeurneo komlis yofil wevrTa saerTo 
sakuTreba Tanabar wilSi. aqedan gamomdinare, S. g-is kuTvnil wilze memkvidreoba unda gaixsnas 
samkvidros gaxsnis zogadi wesebis mixedviT da am dros ar gamoiyeneba samoqalaqo kodeqsis 1323-
e muxliT dadgenili gamonaklisi. 

zemoaRniSnulis miuxedavad, saapelacio sasamarTlom miiCnia, rom gansaxilvel SemTxvevaSi 
arsebobda samoqalaqo kodeqsis 1323-e muxlis gamoyenebis winapiroba, vinaidan aw gardacvlili 
S. g-is komli sajaro reestrSi registrirebulia sakomlo meurneobad da cocxalia am komlis 
ori wevri, Sesabamisad, S. g-i ar aris komlis bolo wevri da samkvidros gaxsna sadavo qonebaze 
dauSvebelia. am garemoebis dadgenisas saapelacio sasamarTlo daeyrdno sajaro reestris 
09.08.07 da 03.11.05 wlebis amonawerebs, romelTa mixedviT, TbilisSi, sofel diRomSi mdebare 1000 
kv.m miwis nakveTi da masze mdebare Senoba-nagebobebi, aseve 0.12 heqtari miwis nakveTi registri-
rebulia gardacvlil S. g-is, l. y-is, e. g-is komlis sakuTrebad. 



sakasacio sasamarTlo ar iziarebs saapelacio sasamarTlos msjelobas da miiCnevs, rom ze-
moxsenebuli sakiTxis sworad gadawyvetisaTvis unda gairkves, S. g-is gardacvalebis momentSi 
arsebobda Tu ara sadavo sakomlo meurneoba. am sakiTxis garkveva mniSvnelovania imdenad, ram-
denadac S. g-is sakolmeurneo komli gauqmebulia 1993 wlidan, xolo, sakomlo meurneoba ar Se-
iZleba ganxilul iqnes sakolmeurneo komlis samarTalmemkvidred, vinaidan igi sakolmeurneo 
komlisagan gansxvavebuli da specialuri kanoniT regulirebuli axali institutia. sakomlo 
meurneobis definicia mocemulia `sasoflo-sameurneo daniSnulebis miwis sakuTrebis Sesaxeb~ 
saqarTvelos 1996 wlis 22 martis kanonis me-4 muxlis me-4 punqtSi, romlis Tanaxmad, sakomlo me-
urneobad iTvleba sasoflo-sameurneo miwis nakveTebis, maTze arsebuli sacxovrebeli da same-
urneo nagebobebis, agreTve Sesabamisi gadamamuSavebeli mrewvelobis obieqtebisa da mowyobi-
lobebis erToblioba, romelic warmoadgens erTi fizikuri piris sakuTrebas anda meuRleTa an 
ojaxis sxva wevrebis saerTo sakuTrebas. amave muxlis me-5 punqtis mixedviT, sakomlo meurneoba 
registrirebul unda iqnes saadgilmamulo wignSi (sajaro reestrSi). Tu es meurneoba meuRleTa 
an ojaxis sxva wevrebis saerTo sakuTrebaa, saadgilmamulo wignSi (sajaro reestrSi) TiToeuli 
maTgani sakomlo meurneobis TanamesakuTred unda iyos registrirebuli. 

amrigad, kanonis imperatiuli moTxovnaa, rom sakomlo meurneoba sajaro reestrSi iyos re-
gistrirebuli. aseTi registraciis gareSe sakomlo meurneoba ar arsebobs. saqmis masalebiT 
dadgenilia, rom sakomlo meurneobis registracia S. g-s Tavis sicocxleSi ar ganuxorcielebia 
(registracia ganxorcielda 30.05.2005 da 04.09.2006 w.w., rac imas niSnavs, rom misi gardacvalebis 
momentSi sakomlo meurneoba ar arsebobda. am droisaTvis, rogorc zemoT aRiniSna, arsebobda 
mxolod S. g-is sakolmeurneo komlis yofil wevrTa saerTo sakuTreba Tanabar wilSi, romelzec 
vrceldeba samoqalaqo kodeqsiT gaTvaliswinebuli sakuTrebis saerTo reJimi. amasTan, marTa-
lia, sajaro reestris 09.08.07 da 03.11.05 wlebis amonawerebis mixedviT, sadavo qoneba registri-
rebulia gardacvlil S. g-is, l. y-is, e. g-is komlis sakuTrebad, magram, sayuradReboa, rom saja-
ro reestris ufro gviandel CanawerebSi zemoxsenebuli pirebi registrirebulni arian mxolod 
sadvo qonebis TanamesakuTreebad da ara sakomlo meurneobad. aRniSnulis gaTvaliswinebiT, sa-
kasacio palata miiCnevs, rom sajaro reestris yvela zemoaRniSnuli Canaweri warmoadgens im 
faqtobrivi mdgomareobis asaxvas (registracias), rac S. g-is sakolmeurneo komlis gauqmebis 
Semdeg arsebobda anu sakolmeurneo komlis yofil wevrTa TanamesakuTreebad registracias am 
komlis yofil qonebaze. amrigad, vinaidan sadavo qoneba warmoadgens S. g-is sakolmeurneo kom-
lis yofil wevrTa saerTo sakuTrebas, erT-erTi TanamesakuTris gardacvalebis SemTxvevaSi, am 
ukanasknelis kuTvnil wilze memkvidreoba unda gaixsnas samkvidros gaxsnis zogadi wesebis da 
ara samoqalaqo kodeqsis 1323-e muxlis mixedviT. 

sakasacio sasamarTlo damatebiT aRniSnavs, rom samoqalaqo kodeqsis 1323-e muxli ar gamoi-
yeneba `sasoflo-sameurneo daniSnulebis miwis sakuTrebis Sesaxeb~ saqarTvelos kanoniT gaTva-
liswinebuli sakomlo meurneobis mimarT, vinaidan es ukanaskneli specialuri kanoniT reguli-
rebuli axali institutia da igi ar aris samoqalaqo kodeqsis zemoxsenebul normaSi miTiTebu-
li komlis identuri. amasTan, gasaTvaliswinebelia, rom samoqalaqo samarTlis kodeqsisagan 
gansxvavebiT (1964 wlis redaqciiT), romelic komlis intitutis detalur samarTlebriv regu-
lacias Seicavda, axali samoqalaqo kodeqsi aseT regulacias ar iZleva da adgens mxolod sam-
kvidros gaxsnis zogadi wesisagan gansxvavebul danawess samkvidros gaxsnis drosTan dakavSire-
biT. 

zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs, rom saapelacio sasamarTlos ga-
saCivrebuli ganCineba dausabuTebelia, rac misi gauqmebis da saqmis xelaxla gansaxilvelad 
dabrunebis safuZvelia samoqalaqo saproceso kodeqsis 412-e muxlis 1-li nawilis `b~ qvepun-
qtis Tanaxmad. saapelacio sasamarTloSi saqmis xelaxla gansaxilvelad dabruneba ganpirobebu-
lia imiT, rom saapelacio sasamarTlos saqme arsebiTad ar ganuxilavs, ar umsjelia TiToeuli 
sasarCelo moTxovnis faqtobriv safuZvlebze, gasaCivrebuli ganCineba efuZneboda mxolod 
imas, rom aw gardacvlili S. g-is qonebaze samkvidro ar gaxsnila. saqmis xelaxla ganxilvisas sa-
apelacio sasamarTlom unda daadginos saqmis sworad gadawyvetisaTvis aucilebeli faqtobrivi 
garemoebebi da miiRos Sesabamisi gadawyvetileba. 

samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilis Tanaxmad, Tu sakasacio sasamarTlo 
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis 
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawildes 
mxareTa Soris am muxlis mixedviT. aRniSnuli normis Sinaarsidan gamomdinare, saapelacio sasa-
marTlom mocemul saqmeze gadawyvetilebis miRebisas unda gadawyvitos sasamarTlo xarjebis 
mxareTa Soris ganawilebis sakiTxi. 

sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 408-e 

muxlis me-3 nawiliT, 412-e muxliT da 
 

d a a d g i n a: 



  
1. p. da m. g-ebis sakasacio saCivari nawilobriv dakmayofildes; 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 21 Te-

bervlis ganCineba da saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos; 
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

samkvidros miReba 
 

ganCineba 

 

#as-146-140-2012 12 ivlisi, 2012 w., q. Tbilisi                      
  

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
m. sulxaniSvili 

 
davis sagani:  samkvidro qonebis faqtobrivi fobiT miRebis faqtis dadgena, samkvidro mowmo-

bis baTilad cnoba, xelSekrulebis baTilad  cnoba 
 
aRwerilobiTi nawili: 
o. s-s meurve n. l-m sarCeli aRZra sasamarTloSi m. m-is winaaRmdeg da moiTxova samkvidro qo-

nebis faqtobrivi flobiT miRebis faqtis dadgena, samkvidro mowmobis, xelSekrulebis baTilad 
cnoba da mesakuTred aRiareba Semdegi safuZvlebiT: 

sarCelis Tanaxmad, q. TbilisSi, s-is q. #14-Si mdebare Senoba-nageboba, ganlagebuli 587 kv.m 
miwis nakveTze, Tavdapirvelad Tbilisis teqbiuroSi iricxeboda mosarCelis papis _ v. l-is sa-
xelze, uflebis damadasturebeli dokumentis gareSe. 1956 wlis 13 ivliss v. l-ma Tavisi qoneba 
anderZiT dautova o. s-s deda a. l-s. v. l-i gardaicvala 1960 wlis 12 marts. anderZismieri mem-
kvidre a. l-a, miuxedavad imisa, rom mas mamkvidreblis gardacvalebidan 6 TveSi, ar miumarTavs 
gancxadebiT notariusisTvis,  faqtobrivi flobiT  daeufla samkvidro  qonebas. a. l-a gardaic-
vala 1966 wels. misi gardacvalebis Semdeg samkvidro qonebaSi cxovrobdnen da dResac cxovrobs 
misi qaliSvili o. s-a ojaxTan erTad.  

2007 wlis maisis bolos mosarCelis ojaxisTvis  cnobili gaxda, rom deidaSvilma i. r-m da mis-
ma qaliSvilma m. m-m sajaro reestrSi sadavo saxlmflobeloba aRricxes TavianT saxelze, risi 
safuZvelic gaxda o. s-s mier gacemuli anderZi. 

rogorc masalebiT irkveva, 1966 wels o. s-s gancxadebis safuZvelze leninis raionis aRmasko-
mis sxdomis oqmi #12, 1966 wlis 29 ivnisis gadawyvetilebiT #269 dakanonebula misi aw gardac-
vlili papis _ v. l-is saxelze ricxuli bina. 

aRniSnulis Semdeg 1967 wlis 3 maiss v. l-is meuRle e. l-am aRniSnuli saxlfmlobeloba gada-
iforma kanonismieri memkvidreobis uflebiT. amis Semdeg ki man anderZis safuZvelze uZravi qo-
neba gadauforma mis qaliSvils, o. l-as. sabolood Cuqebis xelSekrulebiT i. r-om Tavisi wili 
aCuqa qaliSvils, m. m-es. 

mopasuxe m. m-is warmomadgenelma m. y-ma sarCeli ar cno usafuZvlobisa da xandazmulobis ga-
mo. amasTan, ganmarta, rom saqarTvelos ssr-is samoqalaqo samarTlis kodeqsis (1964 wlis redaq-
cia) 75-e muxlis Tanaxmad, sasarCelo xandazmulobis vada im droisaTvis Seadgenda sam wels, ro-
melic amave kodeqsis 80-e muxlis Tanaxmad,  iwyeboda im dRidan, rodesac pirma Seityo an unda 
Seetyo Tavisi uflebebis darRvevis Sesaxeb. mosarCelem Tavisi uflebebis darRvevis Sesaxeb 
yvelaze gvian Seityo 1974 wlis 13 noembers sasamarTlo ganxilvisas, Tumca man ar idava sakuTre-
bis uflebaze da Semoifargla mxolod sargeblobis uflebiT, aRsaniSnavia, rom gansaxilvel 
saqmeze iuridiuli Sedegi mosarCelis mier sadavo qonebaze sakuTrebis uflebis mopovebaa. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 30 maisis gadawyveti-
lebiT o. s-s meurve n. l-s sarCeli ar dakmayofilda. 

saqalaqo sasamarTlos dasaxelebuli gadawyvetileba saapelacio wesiT gaasaCivra  o. s-s me-
urve n. l-m, moiTxova misi gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofileba. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 30 noembris gadaw-
yvetilebiT o. s-s meurve n. l-s saapelacio saCivari nawilobriv dakmayofilda, Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 30 maisis gadawyvetilebis SecvliT 
miRebul iqna axali gadawyvetileba, o. s-s meurvis n. l-s sarCeli nawilobriv dakmayofilda, ba-
Tilad iqna cnobili 1967 wlis 3 maisis samemkvidreo mowmoba da 1983 wlis 29 ivlisis anderZismi-
eri memkvidreobis uflebis mowmoba q. TbilisSi, s-is q. #14-Si mdebare uZravi qonebis 1/2 nawil-
Si; baTilad iqna cnobili 1990 wlis 10 ivlisis anderZismieri memkvidreobis uflebis mowmoba i. 



r-os mimarT uZravi qonebis 1/4-is memkvidred cnobisa da m. m-is mimarT 1/4-is memkvidred cnobis 
nawilSi da Cuqebis xelSekruleba uZravi qonebis 1/4 nawilSi. o. s-a cnobil iqna q. TbilisSi, s-is 
q. #14-Si mdebare uZravi qonebis 1/2 nawilis mesakuTred. 

saapelacio sasamarTlom saqmeze dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 
v. l-i da e. l-a registrirebul qorwinebaSi imyofebodnen 1908 wlis 11 ianvridan (2011 wlis 16 

noembris sxdomis oqmi); 
v. l-i gardaicvala 1960 wlis 14 marts;  
gardacvalebis droisaTvis v. l-is saxelze iricxeboda uZravi qoneba mdebare q. TbilisSi, s-

is q. #14-Si.  
saqmeSi warmodgenili 1966 wlis 29 ivnisis gadawyvetilebiT, romlis Tanaxmad v. l-is saxelze 

dakanonda q. TbilisSi, s-is q. #14-Si mdebare saxlTmflobeloba, rogorc 1956 wlis ivnisamde 
unebarTvod aSenebuli sacxovrebeli saxli da saqmeSi warmodgenili Tbilisis oqtombris raio-
nis saxalxo sasamarTlos 1974 wlis 13 noembris gadawyvetilebiT sasamarTlom dadgenilad miiC-
nia, rom aRniSnuli uZravi qoneba warmoadgenda meuRleTa TanasakuTrebas, rac mxareebs sadavod 
ar gauxdiaT  (2011 wlis 16 noembris sxdomis oqmi); 

v. l-s darCa sami pirveli rigis memkvidre: meuRle e. l-a, Svilebi _ a. l-a (mosarCelis deda) da 
o.  l-a. 

v. l-ma 1956 wlis 13 ivliss q.TbilisSi, s-is q. #14-Si mdebare samkvidro qoneba uanderZa Tavis 
qaliSvil a. l-s; 

v. l-is gardacvalebis Semdeg a. l-a flobda da gardacvalebamde cxovrobda sadavo sacxovre-
bel saxlSi. a. l-a gardaicvala 1966 wlis 18 ianvars. mas darCa erTi pirveli rigis memkvidre o. s-
a. Tbilisis oqtombris raionis saxalxo sasamarTlos 1974 wlis 13 noembris gadawyvetilebiTa da 
mxareTa axsna-ganmartebebiT palatam dadgenilad miiCnia, rom a. l-s gardacvalebis Semdeg sada-
vo sacxovrebel saxlSi cxovrobda da dRemde cxovrobs mosarCele o. s-a; 

e. l-m 1967 wlis 3 maisis samkvidro mowmobis safuZvelze miiRo v. l-is danaSTi samkvidro. 1983 
wlis 12 ianvars gardaicvala e. l-a; mas darCa ori pirveli rigis memkvidre: Svili _ o. l-a da Svi-
liSvili _ o. s-a; 

1983 wlis 29 ivliss o. l-a cnobil iqna anderZismier memkvidred TbilisSi, s-is q. #14-Si mde-
bare e. l-s danaST samkvidro qonebaze. o. l-a gardaicvala 1989 wlis 13 seqtembers. 1990 wlis 10 
ivlisis anderZismieri memkvidreobis uflebis mowmobiT samkvidro qonebaze memkvidred da me-
sakuTred Tanabarwilad cnobil iqnen o. l-s Svili i. r-o da SviliSvili m. m-e; 

2007 wlis 25 maisis uZravi qonebis Cuqebis xelSekrulebis safuZvelze i. r-m sakuTrebaSi ga-
dasca Svil m. m-s uZravi qoneba _ misi kuTvnili sacxovrebeli saxlis, saerTo farTidan 69,21 
kv.m-dan 34, 60 kv.m; sacxovrebeli farTi _ 36,36 kv.m-dan 18,18 kv.m da damxmare farTi-32,85 kv.m-dan 
16,42 kv.m SemdgomSi `saCuqari~, romelic mdebareobs Tbilisi, s-is q. #14; 

amJamad, q. TbilisSi, s-is q. #14-Si mdebare sadavo uZravi qonebaze _  Senoba-nagebobis saerTo 
farTi 69,21 kv.m, sacxovrebeli farTi 36,36 kv.m, damxmare farTi 32,85 kv.m registrirebulia m. m-is 
sakuTrebis ufleba. 

saqmis masalebiT ar dgindeba v. l-is gardacvalebis dros (1960 wels) misi meuRle e. l-s Sro-
misuunarobis Sesaxeb faqtobrivi garemoeba. 

saqmeSi warmodgenili Tbilisis oqtombris raionis saxalxo sasamarTlos 1974 wlis 13 noem-
bris gadawyvetilebiT palatam dadgenilad miiCniaa, rom saqmis ganxilvis droisaTvis e. l-a iyo 
usinaTlo, rac cxadyofda, rom gadawyvetileba Seicavda  1974 wlis mdgomareobiT e. l-s jan-
mrTelobis Sesaxeb informacias, xolo samkvidros gaxsnis droisaTvis (1960 wlisaTvis) e. l-s 
Sromisuunarobis damadasturebeli mtkicebuleba saqmeSi ar yofila warmodgenili. 

saqmeSi warmodgenili l. s-is saxelobis sasamarTlo eqspertizis erovnuli biuros daskvniT 
dadginda, rom o. s-a 1984 wlis 26 martidan aRricxvaze imyofeboda qalaqis fsiqonevrologiur 
dispanserSi diagnoziT: `fsiqopaTia, isteriuli wris~, xolo miTiTebuli daskvnis safuZvelze 
dadgenil iqna misi qmeduunaroba. palatam aRniSna, rom saqmis masalebiT ar dgindeboda e. l-s 
gardacvalebis dros (1983 wels) misi memkvidris _ o. s-s Sromisuunarobis Sesaxeb faqtobrivi 
garemoeba. 

saqarTvelos samoqalaqo samarTlis kodeqsis 546-e, 547-e 556-e muxlebze miTiTebiT da saqmeze 
dadgenili faqtobrivi garemoebebis   gaTvaliswinebiT, saapelacio sasamarTlom CaTvala, rom 
mosarCelis moTxovna mTliani uZravi qonebis mesakuTred cnobis nawilSi usafuZvlo iyo, vinai-
dan qonebis 1/2 nawili warmoadgenda e. l-s sakuTrebas, romelic kanoniT dadgenili wesiT, eq-
vsTvian vadaSi, anderZis safuZvelze miiRo o. l-m, xolo mosarCele samkvidros gaxsnis droi-
saTvis ar warmoadgenda savaldebulo wilze uflebis mqone pirs.  

saapelacio sasamarTlom ar gaiziara mopasuxis mosazreba sarCelis xandazmulobasTan da-
kavSirebiT da ganmarta, rom sasarCelo xandazmuloba gulisxmobs dros, romlis ganmavlobaSic 
pirs SeuZlia moiTxovos Tavisi darRveuli uflebis aRdgena. Sesabamisad, xandazmulobis vade-
bi vrceldeba moTxovnebze, romelTa ganxorcielebac droSi izRudeba da garkveul CarCoSi eq-
ceva. saqarTvelos konstituciiT aRiarebulia sakuTrebis ufleba, romlis mixedviT calkeuli 



piri uflebamosilia, konkretul nivTze moipovos sakuTrebis ufleba saTanado garigebiTa Tu 
kanonis safuZvelze. dadgenilia, rom o. s-m samkvidro qonebis faqtobrivi dauflebis gziT moi-
pova sakuTrebis ufleba uZrav qonebaze. sakuTrebis ufleba absoluturi sanivTo uflebis kla-
sikuri saxea, romelic droSi ar izRudeba. absoluturi uflebis ZiriTadi damaxasiaTebeli Tvi-
sebaa is, rom igi sxva pirTa Tanaqmedebisagan damoukideblad arsebobs. am uflebis ganxorcile-
ba uflebamosili piris absoluturi Zalauflebis sferos ganekuTvneba, xolo misi dacva uz-
runvelyofilia nebismieri SesaZlo xelyofisagan. amdenad, mesakuTres ufleba aqvs, nebismier 
dros mimarTos sasamarTlos da moiTxovos missakuTrebaSi arsebul nivTze uflebis dacva. Sesa-
bamisad, palatis mosazrebiT, sakuTrebis uflebis dacvasTan dakavSirebiT moTxovnaze ar unda 
gavrcelebuliyo xandazmulobis vada. palatam miuTiTa saqarTvelos samoqalaqo samarTlis ko-
deqsis 48-e muxlze da aRniSna, rom mocemul SemTxvevaSi dadgenili iyo, rom sadavo samkvidro 
mowmobebiTa da Cuqebis xelSekrulebiT ukanonod ganikarga a. l-s, xolo SemdgomSi misi Svilis 
_ o. s-s qoneba, riTac Seilaxa mosarCelis sakuTrebis ufleba. Sesabamisad, saapelacio sasamar-
Tlom CaTvala, rom am nawilSi sarCeli safuZvliani iyo da dakmayofilebas eqvemdebareboda. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 30 noembris gadaw-
yvetileba sakasacio wesiT gaasaCivra m. m-m, moiTxova misi gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofilebaze uaris Tqma. 

kasatoris ganmartebiT, vinaidan sasamarTlom ar daadgina da Sesabamisad, ar Seafasa faqtob-
rivi garemoebebi, mosarCelis mier sakuTrebis kanoniT dadgenili wesiT registraciis arqonisa 
da e. l-s Sromisuunarobis Sesaxeb gadawyvetileba qonebis mikuTvnebis nawilSi dasabuTebuli 
ar aris, kerZod, saapelacio sasamarTlom arasworad daadgina faqtobrivi garemoeba v. l-is gar-
dacvalebis dros misi meuRle e. l-s Sromisuunarobis Sesaxeb da aseve o. s-s axalgazrdobidan 
qmeduunarobis Sesaxeb, aseve arasworad iqna dadgenili faqtobrivi garemoeba v. l-is gardacva-
lebiT q. TbilisSi, s-is q. #14-Si mdebare uZravi qonebis Ѕ wilze samkvidros gaxsnis Sesaxeb. 

  
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli gadaw-

yvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom m. m-is sakasacio saCivari 
ar unda dakmayofildes da ucvlelad unda darCes saapelacio sasamarTlos mier gamotanili ga-
dawyvetileba Semdeg garemoebaTa gamo: 

sakasacio palata yuradRebas amaxvilebs saapelacio sasamarTlos mier dadgenil im faqtob-
riv garemoebebze, romlis sawinaaRmdegod ar aris warmodgenili dasabuTebuli sakasacio pre-
tenzia. kerZod, saapelacio sasamarTlom dadgenilad miiCnia, rom v. l-is gardacvalebis Semdeg 
a. l-a flobda da gardacvalebamde cxovrobda sadavo sacxovrebel saxlSi. a. l-a gardaicvala 
1966 wlis 18 ianvars. mas darCa erTi pirveli rigis memkvidre o. s-a, romelic a. l-s gardacvale-
bis Semdeg cxovrobda sadavo binaSi da dRemde iq cxovrobs. 

sakasacio palata mxedvelobaSi iRebs saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebas imis Taobaze, rom sadavo qoneba warmoadgenda meuRleebis _ v. l-isa da e. l-s Tanasa-
kuTrebas, rac cxadyofs, rom saapelacio sasamarTlom marTebulad daadgina faqti imis Taoba-
ze, rom v. l-is gardacvalebis Semdeg samkvidro gaixsna mis wilze TanasakuTrebidan. amdenad, 
misma  Svilma a. l-m anderZis safuZvelze faqtobrivad miiRo sadavo qonebis Ѕ nawili, rac Sesa-
bamisad, faqtobrivi flobiT miiRo o. s-m. 

amasTan erTad, sakasacio palata miiCnevs, rom saapelacio sasamarTlom sworad gansazRvra 
qonebis odenoba, kerZod, (1964 wlis redaqciis) samoqalaqo samarTlis kodeqsis 547-e muxliT 
sxvagvarad iyo gansazRvruli savaldebulo wilis uflebis subieqtebi da wilis odenobac. an-
derZis arsebobis SemTxvevaSi, samkvidro qonebidan savaldebulo wilis miRebis ufleba hqon-
daT mamkvidreblis arasrulwlovan da srulwlovan wevrebs, araSromisunarian meuRles, mSob-
lebs da mamkvidreblis rCenaze myof sxva kanonismier memkvidreebs. amave dros, savaldebulo 
wilis odenoba ar unda yofiliyo im qonebis 2/3 naklebi, rac kanonis memkvidreobis dros mii-
Rebda. 

aRniSnuli normis safuZvelze, saapelacio sasamarTlom daadgina, rom samkvidros gaxsnis 
droisaTvis mamkvidrebels (v. l-s) darCa ori pirveli rigis memkvidre _ Svili (a. l-a, romelmac 
anderZis safuZvelze faqtobrivi dauflebiT miiRo samkvidro) da meuRle (e. l-a). saapelacio 
sasamarTlom, aseve dadgenilad miiCnia, rom samkvidros gaxsnis momentisaTvis Svili iyo srul-
wlovani, xolo meuRlis Sromisuunarobis faqti ver dadginda. amdenad, mamkvidrebels ar dar-
Cenia savaldebulo wilze uflebis mqone memkvidre. 

amis sawinaaRmdegos kasatori ver adasturebs im faqts, rom samkvidros gaxsnis momentisaT-
vis e. l-a iyo usinaTlo da Sromisuunaro. 

saqarTvelos samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saapelacio 
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). 



sakasacio palata miiCnevs, rom kasatoris mier warmodgenili ar aris dasabuTebuli preten-
zia. konkretul SemTxvevaSi dasaSveb da dasabuTebul pretenziaSi igulisxmeba miTiTeba im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mier saqmis ganxil-
vis dros, ramac ganapiroba faqtobrivi garemoebebis arasworad Sefaseba da samarTlebriv-mate-
rialuri normis arasworad gamoyeneba an ganmarteba.  

sakasacio palata ganmartavs, rom (1964 wlis redaqciis) samoqalaqo samarTlis kodeqsis 556-e 
muxlis me-2 abzacis Tanaxmad, samkvidros miRebis erT-erT saxes warmoadgenda, Tu memkvidre 
faqtobrivad Seudgeboda samkvidro qonebis flobasa an marTvas. amave muxlis bolo abzacis Ta-
naxmad, miRebuli samkvidro iTvleboda memkvidris sakuTrebad memkvidreobis gaxsnis dRidan 
(analogiurad wesrigdeba samoqalaqo kodeqsis 1421-e muxlis me-2 nawiliTa da 1433-e muxliT). 
amdenad, samkvidros miRebis faqts, gansaxilveli normis Tanaxmad, gaaCnda ukuZala. e.i, memkvid-
rem, romelmac miiRo samkvidro qoneba, iTvleba mis mesakuTred samkvidros gaxsnis dRidan da, 
Sesabamisad, samkvidro qonebis moculoba ganisazRvreba samkvidro gaxsnis dRes arsebuli qone-
biT, aseve, gasaTvaliswinebelia, rom samkvidros miReba Seuqcevadia, razedac miuTiTebs miTiTe-
buli kodeqsis 560-e muxli, kerZod, gansaxilveli muxlis Sesabamisad, samkvidro qonebis miReba-
ze uari daiSveboda eqvsi Tvis ganmavlobaSi samkvidros gaxsnis dRidan.  

amdenad, mamkvidreblis gardacvalebidan eqvs TveSi faqtobrivi flobiT samkvidros miReba 
niSnavs, rom memkvidres samkvidro ukve miRebuli aqvs da miRebuli samkvidro memkvidris sakuT-
rebad iTvleba memkvidreobis gaxsnis dRidan ( samoqalaqo samarTlis kodeqsis 556-e muxlis bo-
lo abzaci). amasTan erTad sakasacio palata ganmartavs, rom uZravi nivTebis sakuTrebis warmo-
SobisaTvis kanoni moiTxovda gasxvisebis xelSekrulebis registracias (samoqalaqo samarTlis 
kodeqsis 131-e muxlis me-3 abzaci). 

amave kodeqsis 239-e muxlis 1-li abzaci adgenda, rom sacxovrebeli saxlis (saxlis nawilis) 
yidva-gayidvis xelSekruleba unda dadasturebuliyo sanotaro wesiT da unda registrrebuli-
yo saxalxo deputatebis adgilobrivi sabWos aRmasrulebel komitetSi sami Tvis vadaSi sanota-
ro wesiT dadasturebis dRidan. amave muxlis bolo abzacis Tanaxmad, am muxliT dadgenili wese-
bis daucveloba iwvevda sacxovrebeli saxlis (saxlis nawilis) yidva-gayidvis xelSekrulebis 
baTilobas. unda aRiniSnos, rom am danawesis Tanaxmad yidva-gayidvis xelSekrulebis baTilobas 
iwvevda ara marto sanotaro formis daucveloba, aramed aucilebeli registraciis pirobebis 
darRveva. amsTan erTad aRsaniSnavia, rom registraciis daucveloba iwvevda mxolod uZravi niv-
Tis nasyidobis xelSekrulebis baTilobas da aranairad ar vrceldeboda sxva garigebebze. 

amasTan erTad sakasacio palata ganmartavs, rom miTiTebuli danawesi gansxvavdeba moqmedi 
kodeqsiT dadgeenili uZravi nivTebis Sesaxeb axal wesebisagan. saqarTvelos samoqalaqo kodeq-
sis 183-e muxlis Tanaxmad, uZravi nivTis SesaZenad aucilebelia garigebis werilobiTi formiT 
dadeba da SemZenze am garigebiT gansazRvruli sakuTrebis uflebis registracia sajaro rees-
trSi. amdenad, moqmedi kodeqsic iTvaliswinebs uZravi nivTis SeZenisaTvis garigebiT gansaz-
Rvruli sakuTrebis uflebis registracias, magram registraciisaTvis ar aris dadgenili vada 
da registraciis  daucveloba ar iwvevs garigebis baTilobas. amdenad, uZravi nivTebis regis-
traciasTan dakavSirebuli axali wesebis nawilSi, saqarTvelos samoqalaqo kodeqsis 1507-e mux-
lis me-3 nawilis Tanaxmad, gamoyenebul unda iqnes axali samoqalaqo kodeqsi, romlis Tanaxmad 
(samoqalaqo kodeqsis 183-e muxli) uZravi nivTis SeZenisaTvis garigebiT gansazRvruli sakuTre-
bis uflebis registraciis daucveloba ar iwvevs am garigebis baTilobas. 

zemoaRniSnulis gaTvaliswinebiT, sakasacio palata ar iziarebs kasatoris mosazrebas imis 
Taobaze, rom samoqalaqo samarTlis kodeqsis 239-e muxlis bolo abzacis Tanaxmad, a. l-s ar war-
moeSva sakuTrebis ufleba registraciis ganuxorcieloblobis da, Sesabamisad, damdgeni sabu-
Tis baTilobis gamo. am mosazrebis dasadastureblad kasatori aseve uTiTebs 1974 wlis 13 noem-
bris kanonier ZalaSi Sesul gadawyvetilebaze da saqarTvelos samoqalaqo saproceso kodeqsis 
106-e muxlis `b~ qvepunqtze.  

sakasacio palata ar iziarebs kasatoris am mosazrebas da ganmartavs, rom saqmeSi warmodge-
nili 1974 wlis 13 noembris kanonier ZalaSi Sesuli gadawyvetileba ar adgens a. l-s saxelze ga-
cemuli anderZis baTilobas da arc mxareTa Soris ganxilvis sagans ar warmoadgenda es anderZi. 

sakasacio palata aRniSnavs, rom, saqarTvelos samoqalaqo saproceso kodeqsis 106-e muxlis 
`b~ qvepunqtis Tanaxmad, faqtebi, romlebic dadgenilia erT samoqalaqo saqmeze sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetilebiT, Tu sxva samoqalaqo saqmeebis ganxilvisas igive mxaree-
bi monawileoben, ar saWiroebs damtkicebas. 

am faqtebis preiudiciul mniSvnelobas gansazRvravs kanonier ZalaSi Sesuli gadawyvetile-
ba, romelic gamotanilia imave mxareebis mimarT. aRniSnul faqtebSi igulisxmeba iseTi iuridi-
ulad mniSvnelovani faqtobrivi garemoebebi, romliTac gansazRvrulia mxareTa materialur-
samarTlebrivi urTierTobiT gaTvaliswinebuli uflebebi da valdebulebebi, rac safuZvlad 
daedo gadawyvetilebis gamotanas 

amdenad, gansaxilveli normis Tanaxmad, faqtebis preiudiciuli mniSvnelobis Semowmebis 
dros mniSvneloba eniWeba ara marto im procesualur-samarTlebriv kriteriumebs, romliTac 



ganisazRvreba kanonier ZalaSi Sesuli gadawyvetilebis formaluri moTxovnebi (kanonier Zala-
Si Sesuli gadawyvetilebiT dadgenili faqtobrivi garemoeba Tu sxva samoqalaqo saqmeebis gan-
xilvisas igive mxareebi monawileoben), aramed am gadawyvetilebiT dadgenil faqtobriv garemo-
ebis Sinaarss (romeli faqtobrivi garemoebebis safuZvelzec iqna miRebuli gadawyvetileba). 
konkretul SemTxvevaSi a. l-s saxelze gacemuli anderZis baTilobasTan dakavSirebuli garemo-
ebebi ar vlindena 1974 wlis 13 noembris kanonier ZalaSi Sesuli gadawyvetilebis arc samotiva-
cio da arc dadgenilebiTi nawilebidan. 

sakasacio palata ar iziarebs kasatoris mosazrebas moTxovnis xandazmulobasTan dakavSire-
biT. 

upirveles yovlisa, aRsaniSnavia, rom memkvidris mier sadavo uZravi qonebis miReba faqtob-
rivi flobiT an marTviT ayenebs mas gansakuTrebul samarTlebriv reJimSi. eqvsi Tvis ganmavlo-
baSi samkvidros gaxsnis dRidan samkvidros faqtobrivi dauflebiT (konkludenturi moqmedebe-
biT) memkvidre xdeba samkvidro qonebis mesakuTre. am momentidan is iTvleba mamkvidreblis ur-
TierTobebis kreditorad da movaled. 

samoqalaqo samarTlis kodeqsis 556-e muxlis bolo abzaciT (samoqalaqo kodeqsis 1433-e mux-
liT) gansazRvruli danawesis Tanaxmad, sakuTrebis ufleba Cndeba kanonis safuZvelze. amasTan 
erTad gasaTvaliswinebelia, rom uZravi qonebaze sakuTrebis ufleba, rogorc registraciasa-
valdebulo ufleba, moiTxovs sajaro reestrSi registracias. 

Sesabamisad, memkvidres warmoeSveba miRebuli uZravi nivTis sakuTrebis uflebis registra-
ciis ufleba, magram am registraciis ganuxorcielebloba ar niSnavs imas, rom man ar miiRo es 
qoneba.  

samkvidros miRebis faqtis arsebobis SemTxvevaSi mas aqvs ufleba, daicvas miRebuli samkvid-
ro sxva danarCeni memkividreebisagan, maT Soris im memkvidreebisagan, romlebmac ganaxorcie-
les sakuTrebis uflebis registracia. xandazmulobis sagani aris fardobiTi ufleba da ara ab-
soluturi ufleba, Sesabamisad, absolutur uflebaze xandazmuloba ar vrceldeba.  

rac Seexeba saqarTvelos uzenaesi sasamarTlos didi palatis 2002 wlis 9 dekembris #3k/932-
02 ganCinebas, romelzec uTiTebs kasatori, unda aRiniSnos, rom am ganCinebis mowesrigebuli 
urTierToba exeboda mesame piris uflebebs, romlisTvisac uZrav nivTebze sakuTrebis uflebis 
mqone piri vlindeba sajaro reestridan da imisaTvis, rom mesakuTrem mesame pirTan mimarTebaSi 
ganacxodos sakuTrebis ufleba uZrav nivTze, mas unda hqondes registrirebuli es ufleba sa-
jaro reestrSi, rac asrulebs mowesrigebuli samoqalaqo brunvis garantis funqcias. 

konkretul SemTxvevaSi dava mimdinareobs memkvidreebs Soris (da ara mesame pirTan mimarTe-
baSi) samkvidros miRebis kanonierebaze, rac gansxvavdeba zemoaRniSnuli saqarTvelos uzenaesi 
sasamarTlos didi palatis ganCinebisagan. 

zemoaRniSnulidan gamomdinare, sakasacio palatas miiCnevs, rom ar arsebobs sakasacio saCiv-
ris dakmayofilebis safuZveli, radgan, samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad, 
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu kanonis miTiTebul darRvevas 
ar aqvs adgili. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 410-e muxliT da 
 

d a a d g i n a: 

 
m. m-is sakasacio saCivari ar dakmayofildes; 
ucvlelad darCes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 

30 noembris gadawyvetileba; 
sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

anderZis baTilobis Sesaxeb sarCelis wardgenis vada 
 

gadawyvetileba 

saqarTvelos saxeliT 
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davis sagani: anderZisa da anderZismieri memkvidreobis uflebis mowmobis baTilad cnoba, 
samkvidrodan wilis mikuTvneba  

 
aRwerilobiTi nawili: 
m. m-ma sarCeli aRZra sasamarTloSi z. m-is, mesame piris _ notarius T. g-is mimarT e. m-is mier 

1997 wlis 31 oqtombers q. m-isa da z. m-is sasargeblod Sedgenili, notarius T. g-is mier damowme-
buli anderZisa da notarius T. g-is mier 1999 wlis 25 ivniss mamkvidrebel e. m-is samkvidroze q. 
da z. m-ebis sasargeblod gacemuli anderZismieri memkvidreobis uflebis mowmobis baTilad 
cnobis moTxovniT Semdegi safuZvlebiT: 

m. m-i da misi invalidi Svili _ q. m-i cxovrobdnen mosarCelis dis _ e. m-is kuTvnil, q.Tbilis-
Si, a-is q. #9a-Si mdebare saxlTmflobelobis 1/4-Si. 1998 wlis 7 oqtombers e. m-i gardaicvala. 
mosarCele da misi Svili ki darCnen mzrunvelobis gareSe.  

m. m-i SeuTanxmda Tavis naTesavsa da ojaxis axlobel z. m-s, rom misi dis danaSTi binis gadace-
mis sanacvlod, mas mzrunveloba gaewia mosarCelis ojaxisaTvis. 

z. m-is moTxovniTa da iZlebiT, m. m-ma Cidina siyalbe, man moatyua notariusi, rodesac 1997 
wlis 31 oqtombers Tavi gaacno e. m-ad da Seadgina anderZi z. m-saTvis kuTvnili qonebis datove-
bis Sesaxeb. anderZi xelmowerilia mosarCelis mier, Tumca e. m-is saxeliT.  

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2008 wlis 30 ivlisis saoqmo 
ganCinebiT m. m-is gardacvalebis Semdeg mis uflebamonacvled cnobil iqna misi pirveli rigis 
memkvidre q. m-i.  

m. m-ma da m. o-ma damoukidebeli sasarCelo moTxovniT sasamarTlos mimarTes m., q. da z. m-ebis 
winaaRmdeg da moiTxoves e. m-is mier 1997 wlis 31 oqtombers q. m-isa da z. m-is sasargeblod Sedge-
nili, notarius T. g-is mier damowmebuli anderZisa da notarius T. g-is mier 1999 wlis 25 ivniss 
mamkvidrebel e. m-is samkvidroze q. da z. m-ebis sasargeblod gacemuli anderZismieri memkvidre-
obis uflebis mowmobis baTilad cnoba da samkvidro masaSi Semavali qonebidan _ q.TbilisSi, a-is 
q. #9-Si mdebare uZravi qonebis mamkvidreblis kuTvnili 1/4 wilidan 1/2-is mikuTvneba. maT miiC-
nies, rom e. m-s anderZi ar dautovebia. sadavo anderZi Seadgina misma dam, m-ma, rac misi baTilad 
cnobis safuZvelia. mamkvidrebeli warmoadgenda maTi aw gardacvlili mamis mamidas, Sesabami-
sad, m. m-sa da m. o-s sadavo qonebidan aseve ekuTvniT wili. 

mopasuxe z. m-ma rogorc ZiriTadi, aseve mesame pirebis damoukidebeli sasarCelo moTxovna 
ar cno xandazmulobisa da usafuZvlobis gamo da moiTxova orive sarCelis dakmayofilebaze ua-
ris Tqma. 

mopasuxe q. m-is warmomadgenelma mesame pirebis damoukidebeli sasarCelo moTxovna anderZi-
sa da anderZismieri memkvidreobis uflebis mowmobis baTilad cnobis nawilSi cno, xolo wilis 
gamoyofis Sesaxeb moTxovna miiCnia usafuZvlod.  

mesame piris, notarius T. g-is mosazrebiT, m. m-is sasarCelo moTxovna anderZis baTilad cno-
bis Sesaxeb aris xandazmuli da usafuZvlo. 

mesame piris, meurveobisa da mzrunvelobis teritoriuli organos _ ssip socialuri momsa-
xurebis saagentos vake-saburTalos socialuri momsaxurebis centris warmomadgenlis ganmar-
tebiT, mocemuli davis farglebSi qmeduunaro piris _ q. m-is qonebrivi uflebebi da interesebi 
daculia. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 30 aprilis gadawyve-
tilebiT m. m-is uflebamonacvle q. m-is kanonieri warmomadgenlis _ j. t-is sarCeli ar dakmayo-
filda, m. m-isa da m. o-is sarCeli dakmayofilda, baTilad iqna cnobili e. m-is mier 1997 wlis 31 
oqtombers q. m-isa da z. m-is sasargeblod Sedgenili, notarius T.g-is mier damowmebuli anderZi 
(reestrSi registraciis #...) da notarius T.g-is mier 1999 wlis 25 ivniss mamkvidrebel e. m-is 
samkvidroze q. da z. m-ebis sasargeblod gacemuli anderZismieri memkvidreobis uflebis mowmo-
ba (r/r #...),  m. m-i da m. o-i cnobil iqnen 1998 wlis 7 seqtembers gardacvlili e. m-is kuTvnili, 
q.TbilisSi, a-is q. #9a-Si mdebare uZravi qonebis 1/4-is 1/2-is mesakuTreebad. 

saqalaqo sasamarTlos gadawyvetileba z. m-ma da m. m-is uflebamonacvle q. m-is kanonierma 
warmomadgenelma (meurve) j. t-ma gaasaCivres saapelacio wesiT.  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 3 noembris gadaw-
yvetilebiT z. m-is saapelacio saCivari dakmayofilda, m. m-is uflebamonacvle q. m-is kanonieri 
warmomadgenlis _ j. t-is saapelacio saCivari  nawilobriv dakmayofilda. gauqmda gasaCivrebu-
li gadawyvetileba mesame pirebis m. m-isa da m. o-is sarCelis dakmayofilebis  nawilSi da maTi sa-
sarCelo moTxovna ar dakmayofilda, gadawyvetileba danarCen nawilSi darCa ucvlelad Semdegi 
dasabuTebiT:  

saapelacio palatam dadgenilad miiCnia Semdegi faqtobrivi garemoebebi:  
1998 wlis 7 seqtembers gardaicvala mamkvidrebeli e. m-i, romlis sakuTrebaSic gardacvale-

bis droisaTvis iricxeboda q.TbilisSi, a-is q. #9a-Si mdebare uZravi qonebis 1/4 nawili. 
samkvidros gaxsnis dRisaTvis e. m-is memkvidreebs warmoadgendnen da _ m. m-i da Zmis, 1964 wels 

gardacvlili J. m-is Svilebi _ o., m. da a. m-ebi. m. m-i gardaicvala 2006 wlis 25 marts. mas darCa 



erTi pirveli rigis memkvidre, Svili q. m-i, romelsac miRebuli aqvs dedis, m. m-is samkvidro qo-
neba. a. m-i gardaicvala 1998 wlis 31 dekembers. mis pirveli rigis memkvidres warmoadgens Svili 
_ m. o-i.  

1997 wlis 31 oqtombers notarius T. g-ma daamowma e. m-is anderZi, romliTac moanderZem mTe-
li Tavisi qoneba, kerZod, q.TbilisSi, a-is q. #9a-Si da qarelis raionis sofel d-Si mdebare sac-
xovrebeli saxlebi Tanabarwilad uanderZa q. da z. m-ebs. 

1999 wlis 25 ivniss notarius T. g-ma e. m-is samkvidro qonebaze gasca anderZismieri memkvidre-
obis uflebis mowmoba q. da z. m-ebis sasargeblod, romlis safuZvelzec isini daregistrirdnen 
sajaro reestrSi q.TbilisSi, a-is q. #9a-Si mdebare uZravi qonebis 1/4-is mesakuTreebad. 

mosarCele m. m-saTvis anderZis Sedgenis Sesaxeb cnobili iyo anderZis Sedgenis dRidanve, 
1997 wlis 31 oqtombridan, vinaidan, misive ganmartebiT, anderZi mis mier iqna gayalbebuli. 

xaSuris raionuli sasamarTlos 2009 wlis 19 Tebervlis kanonier ZalaSi Sesuli gadawyveti-
lebiT daadgina iuridiuli mniSvnelobis mqone faqti imis Sesaxeb, rom qarelis raionis sofel 
d-Si 1998 wlis 7 seqtembers gaixsna memkvidreoba e. m-is samkvidro qonebaze _ sacxovrebel sax-
lsa da miwis nakveTze, romelic miiRes misma ZmisSvilebma o. da m. m-ebma da ZmisSviliSvilma m. o-
ma. 2009 wlis 11 marts qarelis notarius c. d-is mier e. m-is samkvidro qonebaze, mdebare qarelis 
raionis sofel d-Si gaica samkvidro mowmoba m. da o. m-ebisa da m. o-is sasargeblod, romlis sa-
fuZvelzec isini daregistrirdnen zemoaRniSnuli uZravi qonebis mesakuTreebad sajaro rees-
trSi. 

ssip `levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros~ eqspert m. v-s 
mier Catarebuli sasamarTlo eqspertizis daskvnis Tanaxmad, piradobis damadasturebeli Cana-
weri: `e. a-s as m-i~, ganlagebuli 1997 wlis 31 oqtombers Sedgenil anderZze, Sesrulebulia m. m-
is mier. 

palatam ar gaiziara m. m-is uflebamonacvle q. m-is kanonieri warmomadgenlis j. t-is mosaz-
reba, rom konkretul SemTxvevaSi anderZis baTilad cnobis Sesaxeb sasarCelo moTxovnaze unda 
gavrcelebuliyo saqarTvelos samoqalaqo kodeqsis 128-e muxliT gaTvaliswinebuli xandazmu-
lobis 10-wliani vada.  

sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 128-e muxlis pirveli nawilis, 130-e, 129-e 
muxlebiT, 1409-e muxlis 1-li nawiliT da miiCnia, rom mosarCele m. m-saTvis anderZis Sedgenis 
Sesaxeb cnobili iyo anderZis Sedgenis dRidanve _ 1997 wlis 31 oqtombridan, vinaidan, misive 
ganmartebiT, anderZi mis mier iqna gayalbebuli. anderZis gayalbebis faqts aseve adasturebs 
ssip `levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros~ eqspert m. v-s 
mier Catarebuli sasamarTlo eqspertizis daskvna, romelSi aRniSnulia, rom 1997 wlis 31 oq-
tombers Sedgenil anderZze ganlagebuli piradobis damadasturebeli Canaweri _ `e. a-s as m-i~ 
Sesrulebulia m. m-is mier. aseve dadgenilia, rom m. m-is mier sarCeli aRiZra 2004 wlis 25 noem-
bers samoqalaqo kodeqsis 1409-e muxliT dadgenili xandazmulobis vadis darRveviT. 

amdenad, palatam miiCnia, rom m. m-is uflebamonacvle q. m-is sarCeli anderZisa da anderZis-
mieri memkvidreobis uflebis mowmobis baTilad cnobis Taobaze xandazmulia.  

aseve xandazmulia mesame pirebis _ m. o-isa da m.m-is sasarCelo moTxovna anderZis baTilad 
cnobis Taobaze. 

aRniSnulTan mimarTebaSi palatam ar gaiziara pirveli instanciis sasamarTlos mosazreba, 
rom anderZis baTilobis moTxovnis Sesaxeb samoqalaqo kodeqsis 1409-e muxliT gaTvaliswinebu-
li orwliani sasarCelo xandazmulobis vada unda aTvliliyo ara mamkvidreblis gardacvalebis 
dRidan, aramed, samoqalaqo kodeqsis 130-e muxlis Sesabamisad, im momentidan, roca memkvidrem 
an sxva dainteresebulma pirma Seityo an unda Seetyo anderZis arsebobis Sesaxeb. 

saapelacio palatam ganmarta, rom anderZis baTilad cnobis Sesaxeb sarCelisaTvis kanoni 
xandazmulobis specialur vadas _ or wels adgens. amasTan, am vadis dena iwyeba ara im momenti-
dan, roca dainteresebuli pirisaTvis cnobili gaxda an cnobili unda yofiliyo im garemoebaTa 
Sesaxeb, romlebic anderZis baTilobas iwveven, aramed samkvidros gaxsnis dRidan. 

samoqalaqo kodeqsis 1320-e muxlis Tanaxmad, mamkvidrebeli e. m-i gardaicvala 1998 wlis 7 
seqtembers. amdenad, sarCeli anderZis baTilobis Sesaxeb wardgenil unda yofiliyo samkvidros 
gaxsnis dRidan _1998 wlis 7 seqtembridan ori wlis ganmavlobaSi, anu 2000 wlis 7 seqtembers. 
saqmis masalebiT ki dadgenilia, rom m. m-ma da m. o-ma damoukidebeli sasarCelo moTxovniT sasa-
marTlos mimarTes mxolod 2005 wlis 1 noembers samoqalaqo kodeqsis 1409-e muxliT dadgenili 
xandazmulobis vadis gasvlis Semdeg. 

amdenad, sasamarTlom miiCnia, rom mesame pirebis damoukidebeli sasarCelo moTxovniT _ m. m-
isa da m. o-is sasarCelo gancxadebac ar unda dakmayofildes xandazmulobis gamo. 

saapelacio sasamarTlos gadawyvetileba q. m-is kanonierma warmomadgenelma j. t-ma gaasaCiv-
ra sakasacio wesiT, moiTxova misi nawilobriv gauqmeba da axali gadawyvetilebiT misi sarCelis 
dakmayofileba Semdegi dasabuTebiT:  

saapelacio sasamarTlos mier dadgenilia, rom sasamarTlom saerTod ugulebelyo samoqala-
qo kodeqsis 1409-e muxli, romlis Tanaxmad gaTvaliswinebuli orwliani sasarCelo xandazmu-



lobis vada unda aiTvalos ara mamkvidreblis gardacvalebis dRidan, aramed, samoqalaqo kodeq-
sis 130-e muxlis Sesabamisad, im momentidan, roca memkvidrem an sxva dainteresebulma pirma Se-
ityo an unda Seetyo anderZis arsebobis Sesaxeb.  

sasamarTlom ar gamoiyena samoqalaqo kodeqsis 1507-e muxlis pirveli, me-3 nawilebi da da ar 
gaiTvaliswina, rom samoqalaqo kodeqsis 1504-e muxlis Tanaxmad, samoqalaqo kodeqsi amoqmedda 
1997 wlis 25 noembridan. amdenad, anderZis namdvilobasTan dakavSirebuli sakiTxebi unda mo-
wesrigdes anderZis Sedgenis dros moqmedi saqarTvelos ssr samoqalaqo samarTlis kodeqsis Se-
sabamisi normebiT.  

aRniSnuli kodeqsis 546-e da 551-e muxlebis safuZvelze sasamarTlos unda Seefasebina is ga-
remoeba, rom ssip `levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros~ 
daskvniT, 1997 wlis 31 oqtombers Sedgenil anderZze xelmowera Sesrulebulia m. m-is mier. Sesa-
bamisad, moanderZe e. m-s Tavisi kuTvnili qonebis gankargvis neba ar gamouvlenia, rac misi saxe-
liT Sedgenili anderZis baTilad cnobis upirobo safuZvelia.  

saapelacio palatas saqalaqo sasamarTlos gadawyvetileba unda Seemowmebina saapelacio sa-
Civris farglebSi samoqalaqo saproceso kodeqsis 377-e muxlis Sesabamisad. q. m-saTvis sadavo 
anderZis arsebobis Sesaxeb cnobili gaxda 2007 wels, rodesac igi m. m-is uflebamonacvled Caer-
To saqmeSi. aRsaniSnavia, rom z. m-is iyo q. m-is meurve, romelmac anderZis safuZvelze memkvid-
reoba Tavad miiRo samkvidro. 

amdenad, gasaCivrebuli gadawyvetileba iuridiulad dausabuTebelia. igi miRebulia samoqa-
laqo saproceso kodeqsis 393-e muxlis `a~ da `b~ qvepunqtebisa da 394-e muxlis `e~ qvepunqtis 
moTxovnaTa darRveviT, rac gadawyvetilebis gauqmebis safuZvels warmoadgens.  

saapelacio sasamartlos gadawyvetilebaze sakasacio saCivari Seitanes m. o-ma, m. m-is ufle-
bamonacvle g. m-ma da o. m-ma, maT moiTxoves gasaCivrebuli gadawyvetilebis gauqmeba da pirveli 
instanciis sasamarTlos gadawyvetilebis ZalaSi datoveba Semdegi dasabuTebiT:   

saapelacio sasamarTlom miiRo ukanono, dausabuTebeli da mikerZoebuli gadawyvetileba, 
rodesac z. m-is moTxovna daakmayofila.  

sadavo samarTlebrivi urTierToba warmoiSva 1997 wlis 31 oqtombers, rodesac m. m-ma gaayal-
ba anderZi. man aRniSnuli Segnebulad Caidina da Tavisi dis _ e-s kuTvnili saxlis naxevari uan-
derZa z., xolo meore naxevari ki q. m-ebs. z-s moqmedebiT ukmayofilom 2005 wlis dasawyisSi Seat-
yobina m. o-s mis mier Cadenili ukanonobis Sesaxeb da, 2004 wlis 25 noembers sarCeli Seitana sa-
samarTloSi. sasamarTlom m. m-is sasarCelo moTxovna xandazmulad miiCnia, radgan darRveuli 
iyo orwliani vada. m. m-is mier gayalbebuli anderZis Sesaxeb misTvis cnobili iyo anderZis Sed-
genis dRidan (1997 wlis .. oqtombridan). e. gardaicvala 1998 wlis .. seqtembers.  

m. m-is mier miwodebuli informaciis safuZvelze 2005 wlis 1 noembers kasatorebma sarCeliT 
mimarTes sasamarTlos e.i Setyobinebidan erTi wlis vadaSi. manamde sasamarTloSi adgendnen na-
Tesauri kavSiris arsebobas memkvidreobis miRebasTan dakavSirebiT.  

Tbilisis saqalaqo sasamarTlom sworad miuTiTa samoqalaqo kodeqsis 1507-e muxlze da gan-
marta, rom anderZis Sedgenis droisaTvis moqmedebda 1964 wlis redaqciis saqarTvelos ssr sa-
moqalaqo samarTlis kodeqsi. aRniSnuli kodeqsis 546-e da 551-e muxlebis Tanaxmad, anderZs pi-
radad moanderZem unda moaweros xeli. sasamarTlom eqspertizis daskvnis safuZvelze daadgina, 
rom anderZi gayalbebuli iyo.  

saqalaqo sasamarTlom sworad gadawyvita xandazmulobis sakiTxi mesame pirebis sarCelTan 
mimarTebaSi da kanonierad daadgina orwliani xandazmulobis vada dainteresebuli pirisaTvis 
uflebis darRvevis Setyobis momentidan, samoqalaqo kodeqsi 130-e muxlis Tanaxmad.  

saapelacio sasamarTlo apelirebs mxolod samoqalaqo kodeqsis 1409-e muxlze da xandazmu-
lobis vadas iTvlis samkvidros gaxsnis momentidan (1998 wlis .. seqtembridan), rac arasworia. 
kasatorebi ver Seityobdnen anderZis siyalbis Sesaxeb manam, vidre m. m-i ar etyodaT amis Sesa-
xeb. amdenad, isine ver idavebdnen anderZis baTilobis Sesaxeb.  

saapelacio sasamarTlos unda gamoeyenebina samoqalaqo kodeqsis 1507-e muxli da am muxlis 
safuZvelze saqarTvelos ssr samoqalaqo samarTlis kodeqsis 654-e-551-e muxlebi. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 13 Tebervlis gan-
CinebiT _ q. m-is kanonieri warmomadgenlis _ j. t-is, xolo 2012 wlis 15 Tebervlis ganCinebiT m. 
o-is, m. m-is uflebamonacvle g. m-isa da o. m-is sakasacio saCivrebi miRebul iqna warmoebaSi, sa-
moqalaqo saproceso kodeqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad, dasaSve-
bobis Sesamowmeblad.  

 
samotivacio nawili: 
sakasacio palatam ganixila saqmis masalebi, gaecno sakasacio saCivris safuZvlebs da Tvlis, 

rom q. m-is kanonieri warmomadgenlis _ j. t-is sakasacio saCivari ar unda dakmayofildes, xolo 
m. o-is, m. m-is uflebamonacvle g. m-is, o. m-is (mesame pirebi damoukidebeli sasarCelo moTxov-
niT) sakasacio saCivari unda dakmayofildes Semdeg garemoebaTa gamo: 



saqmis masalebiT dadgenilia, rom 1998 wlis 7 seqtembers gardaicvala mamkvidrebeli e. m-i, 
romlis sakuTrebaSic gardacvalebis droisaTvis iricxeboda q.TbilisSi, a-is q. #9a-Si mdebare 
uZravi qonebis 1/4 nawili. 

samkvidros gaxsnis dRisaTvis e. m-is memkvidreebs warmoadgendnen da _ m. m-i da Zmis, 1964 wels 
gardacvlili J. m-is Svilebi _ o., m. da a. m-ebi. m. m-i gardaicvala 2006 wlis 25 marts. mas darCa 
erTi pirveli rigis memkvidre, Svili _ q. m-i, romelsac miRebuli aqvs dedis, m. m-is samkvidro 
qoneba. a. m-i gardaicvala 1998 wlis 31 dekembers. mis pirveli rigis memkvidres warmoadgens Svi-
li _ m. o-i.  

1997 wlis 31 oqtombers notarius T. g-ma daamowma e. m-is anderZi, romliTac moanderZem mTe-
li Tavisi qoneba, kerZod, q.TbilisSi, a-is q. #9a-Si da qarelis raionis sofel d-Si mdebare sac-
xovrebeli saxlebi Tanabarwilad uanderZa q. da z. m-ebs. 

1999 wlis 25 ivniss notariusma T.g-ma e. m-is samkvidro qonebaze gasca anderZismieri memkvid-
reobis uflebis mowmoba q. da z. m-ebis sasargeblod, romlis safuZvelzec isini daregistrir-
dnen sajaro reestrSi q.TbilisSi, a-is q. #9a-Si mdebare uZravi qonebis 1/4-is mesakuTreebad. 

mosarCele m. m-saTvis anderZis Sedgenis Sesaxeb cnobili iyo anderZis Sedgenis dRidanve, 
1997 wlis 31 oqtombridan, vinaidan, misive ganmartebiT, anderZi mis mier iqna gayalbebuli. 

xaSuris raionuli sasamarTlos 2009 wlis 19 Tebervlis kanonier ZalaSi Sesuli gadawyveti-
lebiT dadginda iuridiuli mniSvnelobis mqone faqti imis Sesaxeb, rom qarelis raionis sofel 
d-Si 1998 wlis 7 seqtembers gaixsna memkvidreoba e. m-is samkvidro qonebaze _ sacxovrebel sax-
lsa da miwis nakveTze, romelic miiRes misma ZmisSvilebma _ o. da m. m-ebma da m. o-ma. 2009 wlis 11 
marts qarelis notarius c. d-is mier e. m-is samkvidro qonebaze, mdebare qarelis raionis sofel 
d-Si gaica samkvidro mowmoba m. da o. m-ebisa da m. o-is sasargeblod, romlis safuZvelzec isini 
daregistrirdnen zemoaRniSnuli uZravi qonebis mesakuTreebad sajaro reestrSi. 

ssip `levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros~ eqspert m. v-s 
mier Catarebuli sasamarTlo eqspertizis daskvnis Tanaxmad, piradobis damadasturebeli Cana-
weri: `e. a-s as m-i~, ganlagebuli 1997 wlis 31 oqtombers Sedgenil anderZze, Sesrulebulia m. m-
is mier. 

saapelacio sasamarTlom daakmayofila z. m-is saapelacio saCivari im safuZvliT, rom ander-
Zis baTilad cnobisaTvis gasuli iyo xandazmulobis vada, ris gamoc ar dakmayofilda m. m-isa da 
m. o-is sarCeli. sakasacio palata Tvlis, rom saapelacio sasamarTlos mier gamotanilia aras-
wori gadawyvetileba, rac Sedegia imisa, rom sasamarTlos mier arasworadaa ganmartebuli samo-
qalaqo kodeqsis 1409-e muxli. miTiTebuli normis Tanaxmad, sarCeli anderZis baTilad cnobi-
saTvis wardgenil unda iqnes ori wlis ganmavlobaSi, rac gamoiTvleba samkvidros gaxsnis dRi-
dan. palata Tvlis, rom muxlSi miTiTebuli moTxovna vrceldeba im pirebis mimarT, romelTaT-
visac cnobili iyo anderZis arsebobis Sesaxeb. Sesabamisad, es muxli ar SeiZleba gamoyenebul 
iqnes im pirebis mimarT, romelTac araviTari informacia ar gaaCndaT imis Taobaze, rom arsebob-
da anderZi da arsebobdnen anderZiT memkvidreebi.  

zemoT miTiTebuli mosazreba gamomdinareobs rogorc saqarTvelos konstituciis fuZemdeb-
luri debulebebidan, aseve samoqalaqo saproceso kodeqsis samarTlebrivi normebidanac. sa-
qarTvelos konstituciis 42-e muxlis Tanaxmad, yovel adamians ufleba aqvs mimarTos sasamar-
Tlos misi uflebis dasacavad. bunebrivia, miTiTebuli norma moicavs ara mxolod fizikurad 
sarCelis Setanas, aramed am sakiTxze samarTliani da kanonieri gadawyvetilebis miRebasac. sa-
gulisxmoa is garemoebac, rom miTiTebul normaSi saubaria im uflebaze, romelsac adamiani mi-
iCnevs darRveulad da, amasTan, cnobilia am faqtis Sesaxeb. uflebis darRvevis aRmoCenis Sem-
TxvevaSi sasamarTlo aRadgens mis darRveul uflebas gamotanili gadawyvetilebis safuZvelze. 
SeuZlebelia, adamianma mimarTos sasamarTlos, Tu ar icis misi uflebis darRvevis Sesaxeb. ase-
Ti faqtis SetobinebisTanave ki, rogorc zemoT ukve aRvniSneT, sasamarTlosaTvis mimarTvis uf-
leba garantirebulia kanonmdeblobiT.   

samoqalaqo saproceso kodeqsis me-2 muxlSic igive saxis debulebaa mocemuli. am normis Ta-
naxmad, yvela pirisaTvis uzrunvelyofilia uflebis sasamarTlo wesiT dacva. uflebis sasamar-
Tlo wesiT dacva calsaxad gamoixateba darRveuli uflebis aRdegnaSi. magram igi damokidebu-
lia adamianis nebaze _ mimarTos sasamarTlos. SeuZlebelia, sasamarTlo wesiT uflebis dacva 
Tu adamiani ar mimarTavs sasamarTlos. swored am sakiTxs ukavSirdeba sasarCelo xandazmulo-
bis institutic. darRveuli uflebis aRdgena xSir SemTxvevaSi garkveulad Semofarglulia ka-
nonmdeblobiT dadgenili vadebiT. im SemTxvevaSi Tu piri kanoniT dadgenil vadaSi ar mimarTavs 
sasamarTlos, SesaZloa, sarCeli aRar dakmayofildes (sasarCelo xandazmulobis vadis gasvlis 
gamo).  sarCelis Setana adamianis uflebaa da mxolod maszea damokidebuli, daicavs Tu ara mis 
darRveul uflebas sasamarTlo wesiT. xolo Tu igi aragonivrul vadebSi mimarTavs sasamar-
Tlos, SesaZloa, am ukanasknelma ver daakmayofilos moTxovna. aRniSnuli vadebi moqmedebs im 
SemTxvevaSi, Tu adamianisaTvis cnobilia misi uflebis darRvevis Sesaxeb da ar mimarTa sasamar-
Tlos kanoniT dadgenili periodis ganmavlobaSi. rodesac adamiani Seityobs uflebis darRve-
vis Sesaxeb da dauyovnebliv mimarTavs sasamarTlos, SeuZlebelia, uari eTqvas imis gamo, rom 



man gauSva xandazmulobis vada. amis dasturia samoqalaqo kodeqsis 130-e muxlSi miTiTebuli de-
bulebac, romlis Tanaxmad,  xandazmuloba iwyeba moTxovnis warmoSobis momentidan. moTxovnis 
warmoSobis momentad iTvleba dro, roca pirma Seityo an unda Seetyo uflebis darRvevis Sesa-
xeb. rogorc aRniSnuli normidan Cans, darRveuli uflebis aRdgenis moTxovna ukavSirdeba dar-
Rvevis faqtis Setyobas. SeuZlebelia, memkvidres moeTxovos sarCelis Setana samkvidros gaxsni-
dan garkveul periodSi, roca am periodSi misTvis ucnobia misi uflebis darRvevis Sesaxeb. ase-
Ti saxis ganmarteba yovelgvar azrsaa moklebuli da ewinaaRmdegeba elementarul logikis kano-
nebs. 

zemoaRniSnulidan gamomdinare palata miiCnevs, rom samoqalaqo kodeqsis 1409-e muxlSi mi-
TiTebuli vada unda gavrceldes im pirebze, romelTaTvisac cnobili iyo anderZis arsebobis 
Taobaze. mocemul SemTxvevaSi ki m. m-is mimarT, romlisaTvisac anderZis Sedgenis dRidanve cno-
bili iyo anderZis siyalbis Taobaze. Sesabamisad, sworia sasamarTlos gadawyvetileba, romli-
Tac ar dakmayofilda misi sarCeli sasarCelo xandazmulobis vadis gasvlis gamo. igive Sedegia 
gaTvaliswinebuli 1964 wlis samoqalaqo samarTlis kodeqsiTac. am kodeqsis 75-e muxliT saerTo 
vada uflebis dacvisa im piris sarCeliT, romelis uflebac darRveulia ganisazRvreba sami 
wliT. me-80 muxli am vadas iwyebs im dRidan, roca pirma Seityo an unda Seetyo uflebis darRve-
vis Sesaxeb. m. m-ma ki am normiT gaTvaliswinebuli vadac gauSva, rac amave kodeqsis 84-e muxlis 
Sesabamisad sarCelze uaris Tqmis safuZvelia. m. m-ma anderZis baTilad cnoba moiTxova im sa-
fuZvliT, rom anderZze xelmowera Sesrulebuli iyo mis mier, rac ganaxorciela z. m-is mier mi-
si SecdomaSi Seyvanis gziT. am faqtis Taobaze misTvis cnobili iyo anderZis dadasturebis mo-
mentidan da am periodidanac gasulia zemoT miTiTebuli sam wliani vadac. 

sakasacio palata imavdroulad miiCnevs, rom ar SeiZleba xandazmulad CaiTvalos m. o-s da m. 
m-is sasarCelo moTxovna.   sasamarTlos mier dadagenili garemoebebidan Cans, rom e. m-is sam-
kvidro qoneba _ sacxovrebel saxli da miwis nakveTi, miiRes misma ZmisSvilebma o. da m. m-ebma da 
m. o-ma. Sesabamisad, gacemulia samkvidro mowmoba e. m-is samkvidro qonebaze, mdebare qarelis 
raionis sofel d-Si m. da o. m-ebisa da m. o-is sasargeblod, romlis safuZvelzec isini daregis-
trirdnen zemoaRniSnuli uZravi qonebis mesakuTreebad sajaro reestrSi. miTiTebuli faqtob-
rivi garemoebebis mimarT ar arsebobs dasaSvebi da dasabuTebuli sakasacio pretenzia, ris ga-
moc SeuZlebelia maTi uarofa. 

saqalaqo sasamarTlos 2010 wlis gadawyvetilebiT m. m-i da m. o-is sarCelis dakmayofilebis 
Sedegad gabaTilda sadavo anderZi da m. m-i da m. o-i cnes 1998 wlis 7 seqtembers gardacvlili e. 
m-is kuTvnili, q.TbilisSi, a-is q. #9a-Si mdebare uZravi qonebis 1/4-is 1/2-is mesakuTreebad. sa-
samarTlos aRniSnuli gadawyvetileba gasaCivrebuli ar aris am pirTa mier. amasTan, rogorc uk-
ve aRvniSneT ar arsebobda am gadawyvetilebis gauqmebis safuZveli da igi ucvlelad unda aisa-
xos  sakasacio sasamarTlos gadawyvetilebaSi. 

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis 1-li winadadebis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetileba, 
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi sasamar-
Tlo xarjebis gadaxdisagan. 

mocemul SemTxvevaSi q. m-i gaTavisuflebulia saxelmwifo baJis gadaxdisagan, Tumca, zemox-
senebuli normidan gamomdinare, q. da z.  m-ebs unda daekisroT m. m-is uflebamonacvle g. m-is, o. 
m-isa da m. o-is sasargeblod m. da m. m-ebis damoukidebel sasarCelo moTxovnaze saxelmwifo ba-
Jis saxiT gadaxdili 35 laris anazRaureba. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 
 

g a d a w y v i t a: 

  
q. m-is kanonieri warmomadgenlis _ j. t-is sakasacio saCivari ar dakmayofildes. 
m. o-is, m. m-is uflebamonacvle g. m-isa da o. m-is sakasacio saCivari dakmayofildes. 
gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 3 noembris 

gadawyvetileba da miRebul iqnas axali gadawyvetileba. 
m. m-is uflebamonacvle q. m-is kanonieri warmomadgenlis _ j. t-is sarCeli ar dakmayofildes. 
m. m-is uflebamonacvle g. m-is, o. m-is da m. o-is sarCeli dakmayofildes. 
baTilad iqnes cnobili e. m-is mier 1997 wlis 31 oqtombers q. m-isa da z. m-is sasargeblod Sed-

genili, notarius T. g-is mier damowmebuli anderZi (reestrSi registraciis #...) da notarius T. 
g-is mier 1999 wlis 25 ivniss mamkvidrebel e. m-is samkvidroze q. da z. m-ebis sasargeblod gacemu-
li anderZismieri memkvidreobis uflebis mowmoba (r/r #...). 

m. m-i da m. o-i cnobil iqnan 1998 wlis 7 seqtembers gardacvlili e. m-is kuTvnili, q.TbilisSi, 
a-is q. #9a-Si mdebare uZravi qonebis 1/4-is 1/2-is mesakuTreebad. 



z. da q. m-ebs daekisroT m. m-is uflebamonacvle g. m-is, o. m-isa da m. o-is sasargeblod saxel-
mwifo baJis saxiT gadaxdili 35 laris anazRaureba. 

sakasacio palatis gadawyvetileba sabolooa da ar gasaCivrdeba. 

 

 

 


