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#as-1247-1176-2012 2 maisi, 2013 w., q. Tbilisi  

  
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
p. qaTamaZe 

 
davis sagani: Tanxis dakisreba, nasyidobis xelSekrulebis baTilad cnoba  
 
aRwerilobiTi nawili: 
q. g-ma sarCeliT mimarTa baTumis saqalaqo sasamarTlos mopasuxeebis: l. a-sa da b. d-is mi-

marT, Tanxis dakisrebisa da nasyidobis xelSekrulebis baTilad cnobis moTxovniT. 
sarCelis Tanaxmad, xelvaCauris raionuli sasamarTlos 2006 wlis 6 ivnisis ganCinebiT, erTi 

mxriv, q. g-sa da, meore mxriv, l. a-sa da o. a-s Soris damtkicda morigeba, romlis mixedviTac q. g-
i valdebuli iyo gadaexada l. a-is 7000 aSS dolari. mosarCelis ganmartebiT, man aRniSnuli Tan-
xa gadauxada erT-erT kreditors o. a-s da es Tanxa gamoyenebul iqna q. g-is saWiroebisamebr. saq-
meSi warmodgenilia o. a-is xelwerili, sadac is adasturebs aRniSnul faqts. Tumca 2011 wlis ag-
vistoSi l. a-am mimarTa xelvaCauris raionul sasamarTlos da moiTxova xsenebul ganCinebaze 
saaRsrulebo furclis gacema, romelic iZulebiT aRsasruleblad waradgina aWarisa da guriis 
aRsrulebis erovnul biuroSi. q. g-s mieca 7-dRiani vada saaRsrulebo furclis nebayoflobiT 
aRsrulebis Sesaxeb. amasTan, sainkaso davalebiT misi angariSidan CamoWril iqna angariSze arse-
buli Tanxa. 

mosarCelis miTiTebiT, man valdebuleba Seasrula srulad anu l. a-a sainkaso davalebiT Tan-
xis angariSidan CamoWriT usafuZlod gamdidrda da, Sesabamisad, is valdebulia, daabrunos usa-
fuZvlod miRebuli sargebeli. 

garda amisa, mosarCele iTxovs, baTilad iqnes cnobili l. a-sa da b. d-es Soris dadebuli binis 
nasyidobis xelSekruleba, vinaidan is dadebulia moCvenebiT, im ganzraxvis gareSe, rom mohyo-
loda Sesabamisi iuridiuli Sedegi. 

mopasuxe b. d-em warmodgenili SesagebliT sarCeli ar cno da ganmarta, rom is warmoadgens 
keTilsindisier SemZens da ar arsebobs mas da q. g-s Soris dadebuli nasyidobis xelSekrulebis 
baTilad cnobis safuZveli. 

mopasuxe l. a-am warmodgenili SesagebliT sarCeli ar cno da ganmarta, rom q. g-s mis mimarT 
Sesasrulebuli valdebuleba ar Seusrulebia, ar gadaucia 7000 aSS dolari, Sesabamisad, saaR-
srulebo furclis safuZvelze, sainkaso davalebiT mis sabanko angariSebs CamoeWra saaRsrule-
bo furcliT gaTvaliswinebuli Tanxa. mopasuxes miaCnia, rom ar arsebobs sarCelis dakmayofi-
lebis samarTlebrivi safuZvlebi. 

baTumis saqalaqo sasamarTlos 2012 wlis 17 Tebervlis gadawyvetilebiT q. g-is sarCeli ar 
dakmayofilda. 

pirveli instanciis sasamarTlos aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra q. 
g-ma, moiTxova misi gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofileba. 

quTaisis saapelacio sasamarTlos 2012 wlis 19 ivnisis gadawyvetilebiT q. g-is saapelacio sa-
Civari nawilobriv dakmayofilda, gauqmda baTumis saqalaqo sasamarTlos 2012 wlis 17 Teber-
vlis gadawyvetileba im nawilSi, romliTac ar dakmayofilda q. g-is moTxovna 7000 aSS dolarisa 
da 7000 aSS dolaris 7%-is dakmayofilebaze uaris Tqmis nawilSi da am nawilSi miRebul iqna axa-
li gadawyvetileba, q. g-is sarCeli nawilobriv dakmayofilda, l. a-as q. g-is sasargeblod dae-
kisra 7000 aSS dolarisa da 490 aSS dolaris, sul 7490 aSS dolaris ekvivalenti laris gadaxda 
Semdegi dasabuTebiT: 

palatam gaiziara pirveli instanciis sasamarTlos mier saqmeze dadgenili Semdegi faqtob-
rivi garemoebebi: 

xelvaCauris raionuli sasamarTlos 2006 wlis 6 ivnisis ganCinebiT damtkicda mxareTa Soris 
morigeba, romlis `g~ punqtis mixedviT q. g-i, valdebulia, gadauxados l. a-as 7000 aSS dolari, 
aqedan 2000 aSS dolaris gadaxda warmoebs winamdebare morigebis aqtis damtkicebis Taobaze ga-
motanili ganCinebis kanonier ZalaSi Sesvlidan meore dRes, xolo danarCeni 5000 aSS dolaris 
gadaxda unda ganxorcieldes l. a-sa da o. a-is mier xelvaCuris raionis kaxabris Temis sakrebu-
loSi Semaval sof. m-i _ sof. a-i mdebare q. g-is sakuTrebaSi arsebuli da mamis, v. a-is gardacva-



lebis Semdeg memkvidreobiT miRebuli sacxovrebeli saxlisa da miwis nakveTis gamoTavisufle-
bisa da q. g-is Tavisufal mdgomareobaSi gadacemisTanave. 

xelvaCauris raionuli sasamarTlos 2006 wlis 6 ivnisis ganCinebaze 2011 wlis 18 agvistos ama-
ve sasamarTlos mier gaica saaRsrulebo furceli. 

zemoaRniSnuli saaRsrulebo furclis safuZvelze, aRmasrulebelma ganaxorciela saaRsru-
lebo warmoeba. sainkaso davalebis safuZvelze q. g-is sabanko angariSidan Camoiricxa 10138.18 
lari. aRniSnuli Tanxidan aRsrulebis safasuris gamoklebiT 9664.43 lari gadaericxa l. a-as 
warmomadgenel b. d-es. 

pirveli instanciis sasamarTlos mier dadginda is faqtobrivi garemoeba, rom 2011 wlis 11 
ianvars l. a-sa da b. d-es Soris daido gadaxdis ganvadebiT uZravi qonebis nasyidobis xelSekru-
leba, romlis mixedviT, l. a-am mis sakuTrebaSi arsebuli, xelvaCaurSi d. a-is q. #56 b-Si mdebare 
#4 sacxovrebeli bina, gadaxdis ganvadebiT, mihyida b. d-es 15000 aSS dolarad. myidvels 2000 aSS 
dolari unda gadaexada 2011 wlis 11 ianvars, xolo 13000 aSS dolari _ 2011 wlis 25 ivliss, rome-
lic iyo gamosyidvis bolo vada. 

zemoaRniSnuli garigeba Tavad garigebis mxareebs sadavod ar gauxdiaT. 
2011 wlis 20 ivnisis nasyidobis xelSekrulebis safuZvelze, b. d-e sajaro reestrSi aRiricxa 

xelvaCaurSi d.a-is q. #56 b-Si mdebare #4 sacxovrebeli binis mesakuTred. 
xelvaCauris raionuli sasamarTlos 2006 wlis 6 ivnisis ganCinebaze 2011 wlis 18 agvistos ama-

ve sasamarTlos mier gaica saaRsrulebo furceli, sadac kreditorebad miTiTebulia deda-Svi-
li l. a-a da o. a-i. aseve dadgenilia da mxareebi sadavod ar xdian im faqts, rom sadavo qoneba 
sof. a-i 2006 wels o. a-ma da l. a-am gaaTavisufles da nebayoflobiT gadasces q. g-s. 

palatam dadgenilad miiCnia, rom q. g-sa da o. da l. a-s Soris 2006 wlis 6 ivnisis ganCinebiT 
damtkicebuli morigebis Semdgom dRemde miTiTebul davasTan dakavSirebiT, raime damatebiTi 
SeTanxmeba ar yofila. 

palatam dadgenilad miiCnia, rom xelvaCauris raionuli sasamarTlos 2006 wlis 6 ivnisis gan-
CinebaSi miTiTebuli 7000 aSS dolari uSualod miiRo o. a-ma _ erT-erTma kreditorma, rasac 
adasturebs Tavad o. a-i saqmeSi warmodgenili xelweriliT. igi amave dokumentSi ganmartavs, 
rom Tanxa miiRo man piradad da is gamoiyena saWiroebisamebr, dedis mkurnalobisa da sxva saxis 
xarjebisaTvis. 

o. a-i dedas periodulad ugzavnida garkveul Tanxas, rac dadasturebulia saqmeSi warmodge-
nili sabanko dokumentebiT. 

palatam miiCnia, rom mocemuli morigebiT gansazRvrul samarTlebriv urTierTobaSi Tanxis 
gadacemis nawilSi kreditorebad warmodgenili arian l. da o. a-i, movale ki, q. g-a; uZravi qone-
bis ganTvisuflebis nawilSi, kreditors warmoadgens q. g-i, movaleebs ki _ l. da o. a-i. mxareTa 
ufleba-movaleobebi gansazRvrulia TanmimdevrobiT, erTi mxaris mier valdebulebis Sesrule-
ba damokidebulia meore mxaris mier valdebulebis Sesrulebaze, Sesabamisad, mas Semdeg, rac q. 
g-is mier Sesrulda valdebuleba, anu Tanxa gadaxdil iqna erT-erTi kreditoris, o. a-is, o. a-ma 
da l. a-am amis sanacvlod nebayoflobiT Caabara q. g-s xelvaCaurSi sof. a-i mdebare sadavo uZra-
vi qoneba. o. da l. a-ma aRniSnuli qoneba nebayoflobiT gaaTavisufles 2006 wels da amJamadac ar 
floben mas, agreTve, dadgenilia, rom aRniSnuli morigebis aqtis Semdgom, mxareebs Soris raime 
sxva saxis SeTanxmeba ar gaformebula. amasTan, aRsaniSnavia, rom 2006 wlidan 2011 wlamde l. a-as 
raime pretenzia an sadavo Tanxis da an uZravi qonebis gaTavisuflebasTan dakavSirebiT ar gamo-
uTqvams. 

gadawyvetilebis samarTlebrivi dasabuTebisas, palatam miuTiTa saqarTvelos samoqalaqo 
kodeqsis 455-e, 458-e muxlebze da miiCnia, rom q. g-ma 2006 wlis 6 ivnisis ganCinebiT nakisri val-
debuleba Seasrula mTlianad. 

palatam samoqalaqo kodeqsis 976-e muxlze miTiTebiT aRniSna, rom q. g-is sarCeli moTxovnis 
am nawilSi dakmayofilebas eqvemdebareboda. 

rac Seexeba moTxovnas nasyidobis xelSekrulebis baTilad cnobasTan dakavSirebiT, samoqa-
laqo kodeqsis 50-e, 477-e, 56-e, 185 muxlebze miTiTebiT da im dadgenili garemoebebis gaTvalis-
winebiT, rom 2011 wlis 20 ivnisis nasyidobis xelSekrulebis mxareebi (l. a-a _ gamyidveli da b. d-
e _ myidveli) sadavod ar xdian arc xelSekrulebas da arc nasyidobis Tanxis gadacemisa da uZra-
vi qonebis sakuTrebaSi miRebis faqts, saapelacio sasamarTlom ar gaiziara apelantis mosazreba 
imasTan dakavSirebiT, rom sadavo garigebis baTilad cnobis safuZvlebi arsebobda samoqalaqo 
kodeqsis 56-e muxlis pirveli nawilis Sesabamisad. amdenad, palata srulad daeTanxma pirveli 
instanciis sasamarTlos aRniSnulTan dakavSirebiT da miiCnia, rom ar arsebobada, sadavo gari-
gebis moCvenebiTad miCnevisa da misi baTilad cnobis safuZveli. 

zemoaRniSnulidan gamomdinare, quTaisis saapelacio sasamarTlom 2012 wlis 19 ivnisis ga-
dawyvetilebiT, q. g-is saapelacio saCivari nawilobriv daakmayofila, kerZod, l. a-as q. g-is sa-
sargeblod daekisra 7000 aS dolarisa da 490 aSS dolaris, sul 7490 aSS dolaris ekvivalenti la-
ris, agreTve, Caricxuli saxelmwifo baJis 854 laris gadaxda. 



quTaisis saapelacio sasamarTlos gadawyvetileba sakasacio wesiT gaasaCivra l. a-am, moiT-
xova saapelacio sasamarTlos gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyvetile-
bis miRebiT sarCelis dakmayofilebaze uaris Tqma Semdegi safuZvlebiT: 

sakasacio saCivris avtoris ganmartebiT, gasaCivrebuli gadawyvetileba miRebulia mtkice-
bulebaTa araswori Sefasebis Sedegad, amasTan, palatam gamoiyena kanoni, romelic unda gamoeye-
nebina, magram arasworad ganmarta igi. 

kasatori pretenzias acxadebs faqtobriv garemoebebze, kerZod, is miuTiTebs, rom palatam 
arasworad daadgina faqtobrivi garemoeba q. g-is sabanko angariSidan 10138.18 laris gadmoric-
xvis Taobaze, saidanac 9664.43 lari gadaericxa l. a-as warmomadgenel b. d-es da ganmartavs, rom 
sainkaso davalebiT gadmoricxuli 11121.50 lari Seadgens 6089.95-s da ara 7000 aSS dolars, Sesa-
bamisad, palatam arasworad gamoiangariSa aRniSnuli Tanxis odenoba, ris safuZvelzec araswo-
rad gamoiangariSa saxelmwifo baJic. is gascda moTxovnis farglebs da mopasuxes daakisra imaze 
meti, vidre mosarCele iTxovda. 

kasatoris ganmartebiT, morigebis damtkicebis Sesaxeb ganCineba Sedgeba ramdenime punqtisa-
gan, romlis erT-erTi punqtis mixedviT, Tanxis miRebis nawilSi kreditors warmoadgens mxo-
lod l. a-a. ganCinebis im nawilSi ki, romelic exeba sofel a-i mdebare sadavo binis ganTavisuf-
lebas movaled miTiTebulia ara marto l. a-a, aramed o. a-ic. rac Seexeba sadavo binis nebayof-
lobiT ganTavisuflebis faqts, l. a-a am faqts aRiarebs, Tumca aRniSnavs, rom man da misma Svilma 
sofel a-i mdebare uZravi qoneba nebayoflobiT gaaTavisufles 2006 wels, ara q. g-is mier valde-
bulebis Sesrulebis sanacvlod, aramed im mizeziT, rom mas SeeSinda 50000 lari ar hqonoda gada-
saxdeli binis ganTavisuflebaze uaris Tqmis SemTxvevaSi.  

kasatori, agreTve, miuTiTebs, rom, marTalia o. a-i l. a-as drodadro uricxavda Tanxas, mag-
ram saqmis masalebiT ar aris dadgenili, rom es iyo is Tanxa, romelic q. g-ma mas gadasca, is fuls 
ugzavnida l. a-as, rogorc Svili dedas, romelsac daxmareba sWirdeboda. 

palatam arasworad daadgina, rom l. a-a usafuZvlod gamdidrda, radgan erTaderT kredi-
tors Tanxis _ 7000 aSS dolaris aRebis nawilSi warmoadgenda l. a-a da ara o. a-i, rasac adastu-
rebs Tavad mosarCele, rogorc sarCelSi, aseve saapelacio saCivarSi. 

yovelive aRniSnulis safuZvelze, kasators miaCnia, rom sakasacio saCivari safuZvliania da 
arsebobs misi dakmayofilebis faqtobrivi da samarTlebrivi safuZvlebi. 

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli ganCine-

bis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom l. a-as sakasacio saCivari nawi-
lobriv unda dakmayofildes da saqme xelaxla gansaxilvelad unda daubrundes imave sasamar-
Tlos Semdeg garemoebaTa gamo: 

samoqalaqo saproceso kodeqsis 412-e muxlis Tanaxmad, sakasacio sasamarTlo auqmebs gadaw-
yvetilebas da saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu: 

a) saqmis garemoebebi saproceso normebis iseTi darRveviTaa dadgenili, rom am darRvevebis 
Sedegad saqmeze araswori gadawyvetileba iqna gamotanili da saWiroa mtkicebulebaTa damatebi-
Ti gamokvleva; 

b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnuli muxlis 
`g~ da `e~ qvepunqtebisa. 

saqarTvelos samoqalaqo saproceso kodeqsis 404-e muxlis 1-li nawilis Tanaxmad, sakasacio 
sasamarTlo amowmebs gadawyvetilebas sakasacio saCivris farglebSi. sakasacio sasamarTlos ar 
SeuZlia, Tavisi iniciativiT Seamowmos saproceso darRvevebi, garda 396-e muxlis 1-li nawilis 
`v~ qvepunqtSi miTiTebuli faqtebisa.  

saapelacio sasamarTlos mier dadgenilia, rom xelvaCauris raionuli sasamarTlos 2006 
wlis 6 ivnisis ganCinebiT damtkicda mxareTa Soris morigeba, romlis `g~ qvepunqtis Tanaxmad q. 
g-i valdebulia gadauxados l. a-as 7000 aSS dolari, aqedan 2000 aSS dolaris gadaxda warmoebs 
winamdebare morigebis aqtis damtkicebis Taobaze gamotanili ganCinebis kanonier ZalaSi Ses-
vlis meore dRes, xolo darCenili 5000 aSS dolaris gadaxda unda ganxorcieldes l. a-sa da o. a-
is mier xelvaCauris raionis kaxabris Temis sakrebuloSi Semaval sof. m-i - sof. a-i mdebare q. g-
is sakuTrebaSi arsebuli da mamis v. a-is gardacvalebis Semdeg memkvidreobiT miRebuli sacxov-
rebeli saxlisa da miwis nakveTis gamoTavisuflebisa da q. g-is gadacemisTanave. 

saapelacio sasamarTlos mier, aseve dadgenilia, rom miTiTebuli ganCinebis safuZvelze ga-
moiwera saaRsrulebo furceli, romlis Tanaxmad q. ge-is sabanko angariSidan Camoiricxa 
10138.18 lari, saidanac aRsrulebis xarjebis gamoklebiT 9664.43 lari gadaericxa l. a-as warmo-
madgenel b. d-es. 

saapelacio palatam dadgenilad miiCnia, rom xelvaCauris sasamarTlos 2006 wlis 6 ivnisis 
ganCinebaSi miTiTebuli 7000 aSS dolari uSualod miiRo erT-erTma kreditorma. miRebis faqts 
adasturebs TviT o. a-i saqmeSi arsebuli werilobiTi dokumentiT. igi amave dokumentSi ganmar-



tavs, rom Tanxa gadaeca mas piradad da es Tanxa moxmarda dedis rCenasa da mkurnalobas, binis 
qiras da sxva. 

saapelacio palatam, aseve dadgenilad miiCnia, rom o. a-i dedas periodulad ugzavnida gar-
kveul Tanxas, rac dadastureblad miiCnia saqmeSi arsebuli sabanko amonawerebis mixedviT. 

miTiTebuli faqtobrivi garemoebebis gaTvaliswinebiT da sadavo urTierTobis Tavisebure-
bidan gamomdinare, ismis Semdegi kiTxvebi: xelvaCauris raionuli sasamarTlos 2006 wlis 6 ivni-
sis ganCinebiT, mxareTa Soris damtkicebuli morigebisa da amis safuZvelze gacemuli saaRsru-
leblo furclis Tanaxmad, 7000 aSS dolaris dakisrebis nawilSi q. g-is kreditorebs warmoad-
gendnen l. a-a da o. a-i Tu mxolod l. a-a; im SemTxvevaSi Tu kreditors warmoadgenda mxolod l. 
a-a, q. g-is mier o. a-is Tanxis gadaxdiT Seasrula Tu ara man valdebuleba l. a-as sasargeblod. 

upirveles yovlisa, gavamaxviloT yuradReba procesualuri xasiaTis pretenziebze. kasato-
ri aRniSnavs, rom saapelacio sasamarTlom ar Seafasa saTanadoT saqmeSi arsebuli mtkicebule-
bebi da arasworad miiCnia, rom q. g-is kreditors 7000 aSS dolaris dakisrebis nawilSi l. a-as 
garda warmoadgenda, aseve o. a-i. 

sakasacio palata iziarebs kasatoris am mosazrebas da ganmartavs, rom saqarTvelos samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu 
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). 

sakasacio palata miiCnevs, rom kasatoris mier warmodgenilia dasabuTebuli pretenzia. kon-
kretul SemTxvevaSi, dasaSveb da dasabuTebul pretenziaSi igulisxmeba miTiTeba im procesua-
lur darRvevebze (magaliTad, mtkicebulebis ar Sefaseba an arasaTanadoT Sefaseba), romlebic 
daSvebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros, ramac ganapiroba faqtob-
rivi garemoebebis arasworad dadgena an daudgenloba, rac SesaZlebelia ganpirobebuli iyos 
samarTlebrivmaterialuri normis arasworad gamoyenebiT an ganmartebiT. 

amdenad, kasatori uTiTebs iseT garemoebebze, romlebic konkretuli sadavo urTierTobis 
Taviseburebebidan gamomdinare, miuTiTeben saapelacio sasamarTlos mier saqmeSi arsebuli 
mtkicebulebis arasaTanadoT Sefasebaze, rac gavlenas axdens samarTlebriv Sedegebze (saqar-
Tvelos samoqalaqo saproceso kodeqsis 393-e muxlis me-3 nawili). 

aqedan gamomdinare, sakasacio palata yuradRebas amaxvilebs saqmeSi arsebul xelvaCauris 
raionuli sasamarTlos 2006 wlis 6 ivnisis ganCinebaze 2011 wlis 18 agvistos gacemul saaRsru-
lebo furcelze, romlis tanaxmad, orive mxares gaaCniaT erTmaneTis mimarT, rogorc uflebebi, 
aseve _ valdebulebebi. konkretul SemTxvevaSi, gansaxilveli davidan gamomdinare, interess 
warmoadgens q. g-is 7000 aSS dolaris moTxovnis uflebis mqone piris gansazRvra.  

kasatoris sakasacio pretenziebis gaTvaliswinebiT yuradsaRebia am dokumentSi miTiTebuli 
7000 aSS dolaris moTxovnis nawilSi moTxovnis uflebis mqone piri, kerZod, saaRsrulebo fur-
clis `g~ punqtSi miTiTebulia, rom `q. g-i valdebulia, gadauxados l. a-as 7000 aSS dolari...~ 
aseve `d~ punqtSi miTiTebulia, rom l. a-a da o. a-i iReben valdebulebas, `l. a-is mier Tanxis mi-
Rebis Semdeg~ ar aRZran sarCeli da a.S.  

amave dokumentis `b~ punqtSi, aseve miTiTebulia, rom l. a-a da o. a-i valdebuli arian, l. a-is 
mier q. g-an Sesabamisi Tanxis miRebis da garkveuli pirobebis dacviT gamoaTavisuflon da gadas-
cen q. g-s am ukanasknelis sakuTrebaSi arsebuli sacxovrebeli saxli da miwis nakveTi. 

amdenad, miTiTebuli dokumenti cxadyofs, rom mxareebs gaaCndaT sxvadasxva valdebulebebi, 
rasac saapelacio sasamarTlo ar ikvlevs. 

aqedan gamomdinare, saapelacio sasamarTlom unda Seafasos xelvaCauris raionuli sasamar-
Tlos 2006 wlis 6 ivnisis ganCinebiT mxareTa Soris damtkicebuli morigebis da amis safuZvelze 
gacemuli saaRsruleblo furceli da daadginos gamomdinareobda Tu ara am dokumentidan, rom 
q. g-is mier 7000 aSS dolaris gadaxdis valdebuleba mxolod l. a-as mimarT unda Seesrulebina 
Tu, aseve o. a-is mimarTac. 

im SemTxvevaSi Tu saapelacio sasamarTlo miva im daskvnamde, rom q. g-s nakisri valdebuleba 
unda Seesrulebina l. a-as mimarT, saapelacio sasamarTlom unda gamoikvlios arauflebamosi-
li piris (o. a-i) mier Sesrulebis miRebis samarTlebrivi winapirobebi, kerZod, saqarTvelos sa-
moqalaqo kodeqsis 373-e muxlis 1-li nawilis mixedviT, movale valdebulia, Seusrulos valde-
buleba kreditors an im pirs, romelic, kanoniT, an sasamarTlo gadawyvetilebiT uflebamosi-
lia, miiRos Sesruleba, magaliTad, rodesac sasamarTlos gadawyvetilebiT Sesrulebis miRebis 
uflebas aniWebs arasrulwlovanis mSoblebs an meurveebs da a.S.  

am muxlis me-2 nawilis mixedviT, arauflebamosili piris mier miRebuli Sesruleba mxolod 
maSin CaiTvleba Sesrulebulad, Tuki kreditorma amis Tanxmoba ganacxada an miiRo Sesrulebis-
gan sargebeli.  

valdebulebiTsamarTlebrivi urTierToba fardobiTi (relatiuri) urTierTobaa, Sesabami-
sad, kreditoris moTxovna SezRudulia movaliT. movale valdebulebas asrulebs kreditoris 
winaSe. 



saqarTvelos samoqalaqo kodeqsis 373-e muxli iTvaliswinebs im samarTlebriv maregulire-
bel meqanizms, romelic gansazRvravs erTi mxriv uflebamosil pirebs, vis mimarTac, movalem 
unda Seasrulos valdebuleba, kerZod, es pirebi arian uSualod kreditori, aseve kanoniT an sa-
samarTlos gadawyvetilebiT dadgenili Sesrulebis miRebis uflebamosili pirebi, xolo meore 
mxriv kanoni gansazRvravs arauflebamosili pirebis mier valdebulebis Sesrulebis miRebis we-
sebs, ra drosac valdebuleba Sesrulebulad iTvleba, kerZod, es is SemTxvevebia, rodesac arse-
bobs arauflebamosili piris mier valdebulebis Sesrulebis miRebis kreditoris Tanxmoba an 
rodesac am SesrulebiT kreditori iRebs sargebels. gansaxilvel SemTxvevaSi, arc pirveli da 
arc meore SemTxveva gamokvleuli ar aris.  

saapelacio sasamarTlo eyrdnoba saqmeSi warmodgenil o. a-is gancxadebas, romelSic aRniS-
nulia, rom xelvaCauris raionuli sasamarTlos 2006 wlis 6 ivnisis ganCinebaSi miTiTebuli 7000 
dolari uSualod gadaeca mas (o. a-s) piradad da es Tanxa moxmarda dedis rCenas, mkurnalobas, 
binis qiras da sxva. 

sakasacio palata ganmartavs, rom is garemoeba, rom am gancxadebis mixedviT sadavo Tanxa o. a-
im gadasca l. a-as, zemomiTiTebul mtkicebulebebTan erToblivad Sefasebis mixedviT (sssk-is 
105-e muxli) SeiZleba miuTiTebdes imaze, rom am Tanxis miRebis uflebamosil pirs warmoadgenda 
l. a-a. amasTan erTad gasaTvaliswinebelia, rom (rogorc es dadgenilia saapelacio sasamarTlos 
mier) `es Tanxa moxmarda dedis rCenas, mkurnalobas, binis qiras da sxva~, anu yuradReba gamaxvi-
lebulia kreditorisaTvis ara Tanxis gadacemaze, aramed imaze, rom es Tanxa kreditors moxmar-
da sxvagvarad. saapelacio sasamarTlo eyrdnoba mxolod o. a-is gancxadebas, magram ar ikvlevs, 
miiRo Tu ara sargebeli l. a-am. 

aqedan gamomdinare, saapelacio palata iziarebs kasatoris pretenzias da damatebiT ganmar-
tavs, rom miTiTebuli garemoebebi warmoadgenen sadavos da, Sesabamisad, im mxarem, romelic am 
garemoebebs iSveliebs (ssk-is 373-e muxlis mixedviT), Tavisi samarTlebrivi poziciis dasasabu-
Teblad unda daamtkicos (saqmeSi arsebuli masalebidan gamomdinare), Tanaxma iyo Tu ara l. a-a, 
7000 aSS dolari mieRo o. a-s da miiRo Tu ara es Tanxa am ukanasknelma anda o. a-is valdebulebis 
SesrulebiT, miiRo Tu ara sargebeli l. a-am (ssk-is 373-e muxli). 

dausabuTebelia saapelacio palatis mosazreba o. a-is mier dedisTvis periodulad Tanxis 
gagzavnis Taobaze. gadawyvetilebiT ar irkveva, Tu romel Tanxazea yuradReba gamaxvilebuli. 

zemoaRniSnuli SeniSvnebis gaTvaliswinebiT saapelacio sasamarTlom unda daadginos saqme-
ze mniSvnelovani faqtobrivi garemoebebi da miiRos kanonieri gadawyvetileba (ix. sasamarTlo 
praqtika as-951-989-2011 10.11.2011 w.). 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 412-e 

muxliT da 
 

d a a d g i n a: 

  
1. l. a-as sakasacio saCivari nawilobriv dakmayofildes; 
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 19 ivni-

sis gadawyvetileba da saqme xelaxali ganxilvisaTvis daubrundes imave palatas; 
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

dazaralebulis brali zianis dadgomaSi 

 
ganCineba 

 
#as-1251-1180-2012 1 ivlisi, 2013 w., q. Tbilisi  

  
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
b. alaviZe 

 

davis sagani: garigebis nawilobriv baTilad cnoba, zianis anazRaureba 
 

aRwerilobiTi nawili: 
v. b-ma sarCeli aRZra Tbilisis saqalaqo sasamarTloSi n. g-is mimarT xelSekrulebis baTilad 

cnobisa da zianis anazRaurebis moTxovniT Semdegi safuZvlebiT: 2008 wlis 7 Tebervals mosarCe-
lesa da m. x-s Soris gaformda sesxisa da giravnobis xelSekruleba. sesxad gaica 45000 aSS dola-



ri, 3 Tvis vadiT, TveSi 3% sargebliT, giravnobis sagans warmoadgenda movale m. x-is kuTvnili 
wilis ufleba individualur menaSeneTa amxanagoba `v. q. #4-Si~, 1-l sadarbazoSi, me-11 sarTul-
ze mdebare 80 kv.m binaze. nasesxebi Tanxa, dadgenili vadis Tanaxmad, ar dabrunebula da 2009 
wlis 19 oqtombris Tbilisis saaRsrulebo biuros aRmasrulebel z. f-is gankargulebis safuZ-
velze giravnobis sagani mosarCelem auqcionze 41940 larad iyida, romelmac aRniSnuli gankar-
gulebis safuZvelze mimarTa sajaro reestrs da moiTxova wilis registracia, razec miiRo uari 
im motiviT, rom wils sagadasaxado organoebi aregistrirebs. 2009 wlis 10 dekembers v. b-ma gan-
cxadebiT mimarTa saqarTvelos finansTa saministros Semosavlebis samsaxuris Tbilisis regio-
nuli centris sagadasaxado inspeqcias da moiTxova amxanagoba `v. q. #4-Si~ aRmasruleblis gan-
kargulebis safuZvelze cvlilebis registracia, razedac aseve uari miiRo im motiviT, rom mas 
unda warmoedgina sagadasaxado registraciis Sesaxeb amxanagobis uflebamosili piris (Tav-
mjdomaris) gankarguleba, ris gacemazec amxanagobis Tavmjdomarem uari ganacxada. m. x-is war-
momadgenelma z. m-em Caibara mosarCelisgan gancxadeba da TandarTuli dokumentebis paketi, 
Tumca igi Sesabamisi pasuxis gareSe datova da pretenziis ganxilvis mizniT v. b-is notarius n. g-
an waiyvana, romlis mieraa gaformebuli yvela sadamfuZneblo sabuTi, amxanagobis registraci-
is dokumentacia da krebis oqmebi, maT Soris, uZravi qonebis gayofis xelSekruleba. notarius n. 
g-an Sexvedrisas man ganacxada, rom amxanagobis Tavmjdomare m. x-ma gayida amxanagoba `v. q. #4-
Si~ mdebare Tavis saxelze ricxuli uZravi qoneba, Sesabamisad, gamoiricxa aRniSnul farTze sa-
kuTrebis uflebis registraciis faqtobrivi da samarTlebrivi SesaZlebloba, radgan igi arc 
m.x-is da arc amxanagobis sxva wevris saxelze registrirebuli ar aris. aqedan gamomdinare, mo-
sarCele miuTiTebs, rom misi giravnobis ufleba sajaro reestrSi daregistrirda ararsebul 
qonebaze, rac gamowveuli iyo notarius n. g-is kanonSeusabamo moqmedebiT, kerZod, man ugule-
belyo misTvis kanoniT dakisrebuli movaleobebi da arasworad Seafasa warmodgenili dokumen-
tacia, rasac mohyva kidec garigebis dadeba arsebuli saxiT. 

mopasuxe n. g-ma sarCeli ar cno Semdegi safuZvlebiT: notariusis qmedeba iyo kanonSesabami-
si, ris gamoc mosarCelis moTxovna usafuZvloa, rasac misive warmodgenili mtkicebulebebi 
adasturebs. mopasuxem ganmarta, rom v. b-is moTxovnis adresati SeiZleba mxolod zianis mimye-
nebeli iyos, n. g-s ki, misTvis raime saxis ziani ar miuyenebia, ris gamoc sruliad gaugebari xdeba 
mis mimarT arsebuli safuZvlebiT moTxovnis wayeneba, radgan, rogorc mopasuxe uTiTebs, igi 
arc movalea da mosarCelisaTvis arc raime ziani ar miuyenebia. 

Tbilisis saqalaqo sasamarTlos 2011 wlis 2 Tebervlis gadawyvetilebiT v. b-is sarCeli ar 
dakmayofilda, v. b-s uari eTqva 2008 wlis 7 Tebervlis sanotaro aqtiT damowmebuli sesxisa da 
giravnobis xelSekrulebis nawilobriv baTilad cnobis Taobaze; v. b-s uari eTqva n. g-sa da m. x-
is mimarT solidarulad 83 790 aSS dolaris ekvivalenti laris dakisrebis Taobaze; warmoeba 
Sewyda mosarCelis moTxovnis nawilSi n. g-sa da m. x-is mimarT 45 000 aSS dolaris, rogorc sesxis 
ZiriTadi Tanxis, pirgasamtexlos yovel dReze 90 aSS dolarisa da saarbitraJo mosakreblis _ 
1748.4 laris dakisrebis Taobaze.  

Tbilisis saqalaqo sasamarTlos 2011 wlis 2 Tebervlis gadawyvetileba saapelacio wesiT gaa-
saCivra v. b-ma. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 23 ivnisis ganCine-
biT v. b-is saapelacio saCivari ar dakmayofilda, ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2011 wlis 2 Tebervlis gadawyvetileba, rac sakasacio wesiT 
gaasaCivra v. b-ma. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 21 Tebervlis gan-
CinebiT v. b-is sakasacio saCivari nawilobriv dakmayofilda, gauqmda Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2011 wlis 23 ivnisis ganCineba da saqme gansaxilvelad da-
ubrunda imave sasamarTlos. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 12 ivlisis gadaw-
yvetilebiT v. b-is sarCeli ar dakmayofilda, uari eTqva v. b-is moTxovnas 2008 wlis 7 Tebervlis 
sanotaro aqtiT damowmebuli sesxisa da giravnobis xelSekrulebis nawilobriv baTilad cnobis 
Taobaze, uari eTqva v. b-is moTxovnas m. x-sa da n. g-is solidarulad 83 790 aSS dolaris ekviva-
lenti larisa da 6009.22 laris dakisrebis Taobaze; Sewyda saqmis warmoeba mosarCelis moTxov-
nis nawilSi n. g-sa da m. x-is mimarT 45 000 aSS dolaris, rogorc ZiriTadi sesxis Tanxis, pirgasam-
texlos yovel dReze 90 aSS dolaris (2008 wlis 7 agvistodan saarbitraJo gadawyvetilebis aR-
srulebamde) da saarbitraJo mosakreblis 1748.4 laris dakisrebis Taobaze Semdegi faqtobrivi 
da samarTlebrivi dasabuTebiT: 

2008 wlis 7 Tebervals m. x-sa da v. b-s Soris daido sesxisa da giravnobis xelSekruleba, rom-
lis safuZvelze v. b-ma m. x-s asesxa 45 000 aSS dolari 3 Tvis vadiT. sesxis xelSekrulebasTan er-
Tad, moTxovnis uzrunvelsayofad, daido giravnobis xelSekruleba, romlis Tanaxmad, m. x-ma da-
agirava kuTvnili aramaterialuri qonebrivi sikeTe, kerZod, individualuri binaTmSeneblobis 
amxanagoba `v. q. #4-Si~ wilis ufleba mSenebare mravalbiniani saxlis pirveli sadarbazos me-11 



sarTulze 80 kv.m farTi. xelSekrulebis mixedviT sesxisaTvis gaTvaliswinebuli sargebeli ga-
nisazRvra TveSi 3%-i. 

palatam aRniSna, rom mocemul SemTxvevaSi, davis sagans warmoadgenda: a) 2008 wlis 7 Teber-
vlis notarius n. g-is mier damowmebuli sesxisa da giravnobis xelSekrulebis baTilad cnoba 
giravnobis nawilSi; b) m. x-sa da n. g-is zianis anazRaurebis saxiT solidarulad 83 790 aSS dola-
ris ekvivalenti larisa da 6009.22 laris dakisreba. mosarCele, sarCelis dakmayofilebas mopa-
suxeebisaTvis, m. x-sa da n. g-is valdebulebis solidarulad dakisrebiT iTxovs.  

saqalaqo sasamarTlom gasaCivrebuli gadawyvetilebiT dadgenilad miiCnia ra faqtobrivi 
garemoebebi, giravnobis xelSekrulebis pirobebidan gamomdinare, daaskvna, rom m.x-is ufleba 
hqonda, daegiravebina misi kuTvnili wilis ufleba individualur binaTmSeneblobis amxanagoba 
v. quCa #4-Si.  

samoqalaqo saqmeTa palata daeTanxma sasamarTlos am daskvnas, Tumca aqve miuTiTa, rom, mo-
cemul SemTxvevaSi, mosarCele sadavod miiCnevda ara m. x-is uflebas sakuTrebaSi arsebuli wi-
lis dagiravebaze, aramed sadavo xelSekrulebaSi aRniSnuli giravnobis sagnis giravnobis xel-
SekrulebaSi miTiTebuli niSnebiT _ v. quCa #4-Si mSenebare mravalbiniani saxlis me-11 sarTul-
ze arsebuli 80 kv.m gansazRvras da amgvari maxasiaTeblebis mqone nivTis, m. x-is sakuTrebaSi ar 
arsebobis gamo, moTxovnis uzrunvelyofis saSualebis arakanonierad gamoyenebas. 

palatam miiCnia, rom pirveli instanciis sasamarTlom ar gamoiyena saqarTvelos samoqalaqo 
kodeqsis 258-e muxli. konkretul SemTxvevaSi dadgenilia, rom mxareebma gamoiyenes samoqalaqo 
kodeqsis 254-e muxliT gaTvaliswinebuli uzrunvelyofis sanivTosamarTlebrivi saSualeba _ 
giravnoba. mocemul SemTxvevaSi, dadgenilia, rom giravnobis xelSekrulebaSi sesxis xelSekru-
leba uzrunvelyofil iqna m. x-is kuTvnili wilis uflebiT, kerZod, v. q. #4-Si, me-11 sarTulze 
mdebare 80 kv.m farTiT. amave xelSekrulebiT Semowmda is faqti, rom giravnobis sagani _ wilis 
ufleba individualuri binaTmSeneblobis amxanagoba v. q. #4-Si sakuTrebis ufleba namdvilad 
ekuTvnis m. x-s _ Tanaxmad individualuri binaTmSeneblobis amxanagoba `v. q. #4-is~ 2005 wlis 12 
ivlisis sadamfuZnebelo xelSekrulebisa. saqmeSi warmodgenilia aseve miTiTebuli sadamfuZ-
neblo xelSekruleba, romlis ZaliTac, m. x-s individualuri binaTmSeneblobis amxanagobaSi 
ekuTvnis gasanawilebeli binebis 30%. aRniSnuli xelSekruleba m. x-is uflebasTan dakavSirebiT 
ar moicavs miTiTebas sacxovrebeli binis konkretul sarTulze dazustebuli farTis ganTavse-
bis Taobaze. amdenad, sesxisa da giravnobis sadavo xelSekrulebaSi miTiTebuli giravnobis sa-
ganze _ pirvel sadarbazoSi me-11 sarTulze ganTavsebul 80 kv.m-ze m. x-is wilis uflebis gansaz-
Rvris safuZvlianoba giravnobis warmoSobis droisaTvis ar dgindeba.  

sadavos ar warmoadgens is garemoeba, rom v. b-ma sadavo sesxisa da giravnobis xelSekrulebiT 
ganicada qonebrivi ziani, rac gamoixata imaSi, rom m. x-is mier valdebulebis Seusrulebloba 
gamoyenebuli moTxovnis uzrunvelyofis saSualebiT ver iqna garantirebuli. marTalia, v.b-i, 
sesxis xelSekrulebidan gamomdinare, valdebulebis iZulebiT aRsasruleblad auqcionze rea-
lizebuli qonebis _ q.TbilisSi, v. q. #4-Si, 1-l sadarbazoSi, me-11 sarTulze arsebuli 80 kv.m 
farTis myidveli gaxda, magram nivTis sakuTrebaSi miReba kanoniT gaTvaliswinebuli wesiT (sa-
jaro reestrSi aRricxva) ver ganxorcielda nivTis zemodasaxelebuli niSnebiT ararsebobis ga-
mo. aRniSnuliT moTxovnis uzrunvelyofis saSualebam Tavisi ZiriTadi daniSnuleba ver Seas-
rula da valdebulebis darRveviT _ msesxeblis mier sesxis daubruneblobiT gamowveuli Seus-
rulebloba ver Caanacvla, Sesabamisad, kreditorma aSkarad miiRo ziani. 

kreditorisaTvis (mosarCelisaTvis) miyenebul zianSi mopasuxeebis bralis dadgenisa an ga-
moricxvis mizniT palatam yuradReba gaamaxvila Semdeg garemoebebze: dadgenilia, rom 2008 
wlis 7 Tebervals m. x-sa da v. b-s Soris daido sesxisa da giravnobis xelSekruleba, romlis sa-
fuZvelzec v. b-ma m. x-s asesxa 45 000 aSS dolari 3 Tvis vadiT, sargebeli 3%-iani sargebliT. amave 
xelSekrulebiT sesxis uzrunvelyofis mizniT m. x-ma daagirava Tavisi kuTvnili aramaterialu-
ri qonebrivi sikeTe _ wilis ufleba individualuri binaTmSeneblobis amxanagoba `v. quCa #4~-
Si, kerZod, ufleba q. TbilisSi, v. q. #4-Si mSenebare mravalbiniani saxlis 1-li sadarbazos me-11 
sarTulze 80 kv.m farTze. dadgenilia aseve, rom sesxisa da giravnobis sadavo xelSekrulebaSi 
miTiTebuli giravnobis saganze _ pirvel sadarbazoSi, me-11 sarTulze arsebul 80 kv.m-ze m. x-is 
wilis uflebis gansazRvris safuZvlianoba giravnobis warmoSobis droisaTvis ar dgindeboda. 
giravnobis warmoSobis droisaTvis saqmeSi warmodgenili sadamfuZneblo xelSekrulebiT, m. x-s 
individualuri binaTmSeneblobis amxanagobaSi ekuTvnoda gasanawilebeli binebis 30%. aRniSnu-
li xelSekruleba m. x-is uflebasTan dakavSirebiT ar moicavda miTiTebas sacxovrebeli binis 
konkretul sarTulze dazustebuli farTis arsebobis Taobaze. amdenad, palatam miiCnia, rom m. 
x-i warmoadgenda ra xelSekrulebis mxares, gamoxata ra neba xelSekrulebis dasadebad, mas unda 
scodnoda, Tu realurad ra saxis qoneba iyo mis sakuTrebaSi, ra nivTs sTavazobda kontrahents 
moTxovnis uzrunvelyofis saSualebad. amasTan, gasaTvaliswinebelia is garemoebac, rom sadavo 
xelSekrulebis dadebis momentisaTvis m. x-i warmoadgenda individualuri binaTmSeneblobis am-
xanagoba `v. quCa #4-is~ Tavmjdomares. amdenad, palatam dadgenilad miiCnia, rom m. x-i damdgar 
zianTan mimarTebiT moqmedebda braleulad. 



palatam miuTiTa samoqalaqo kodeqsis 258.2-e muxlze da aRniSna, rom dadgenilia, rom sesxisa 
da giravnobis sadavo xelSekrulebaSi miTiTebuli giravnobis saganze _ pirvel sadarbazoSi me-
11 sarTulze ganTavsebul 80 kv.m-ze m. x-is wilis uflebis gansazRvris safuZvlianoba giravno-
bis warmoSobis droisaTvis ar dgindeboda. 

samoqalaqo kodeqsis 3.2-e muxlze miTiTebiT, palatam miiCnia, rom v. b-ma gamoxata ra neba sa-
davo xelSekrulebis dadebis Taobaze, kanonis codnis prezumfciidan da windaxedulobis nor-
midan gamomdinare, mas gaaCnda valdebuleba, samoqalaqo kodeqsis 258-e muxlis Sesabamisad, gu-
lisxmierad Seemowmebina giravnobis sagani, rac ar Seusrulebia, Sesabamisad, palatam miaCnia, 
rom zianis warmoSobas aseve xeli Seuwyo dazaralebulis moqmedebamac. 

palatam aseve dadgenilad miiCnia, rom 2008 wlis 12 ivniss, uZravi qoneba mdebare q.TbilisSi, 
v. quCa #4 sajaro reestrSi aRiricxa iba `v. quCa 4-is~ sakuTrebad. v. b-s windaxedulobis gamoCe-
nis SemTxvevaSi SeeZlo, gadaemowmebina da gaerkvia sadavo uZravi nivTis xelSekrulebiT gansaz-
Rvruli maxasiaTeblebis arsebobis sakiTxi da kanoniT dadgenili wesiT moexdina arsebuli val-
debulebis sxvagvari uflebrivi uzrunvelyofa uZravi nivTebis reestrSi, rac mas ar ganuxor-
cielebia. zemoaRniSnuli faqtobrivi garemoebebis gaTvaliswinebiT, palatam miaCnia, rom zia-
nis warmoSobas xeli Seuwyo aseve dazaralebulis moqmedebamac, amdenad, zianis miRebaSi ikveTe-
ba saqarTvelos samoqalaqo kodeqsis 415-e muxliT gaTvaliswinebuli dazaralebulis brali.  

palatam miiCnia, rom notariusma n. g-ma sadavo garigebis dadasturebis dros ugulebelyo sa-
qarTvelos iusticiis ministris 2005 wlis 22 dekembris N2359 brZanebiT damtkicebuli debuleba 
`sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~.  

palatam aRniSna, rom sanotaro aqtSi, romelSic aisaxa mxareTa Soris dadebuli sesxisa da gi-
ravnobis xelSekruleba, notariusma daadastura, rom m. x-is sakuTrebis ufleba giravnobis sa-
ganze dgindeboda individualuri binaTmSeneblobis amxanagoba `v. q. #4-is~ sadamfuZneblo xel-
SekrulebiT, romelic aseve dadasturebuli iyo imave notariusis mier da sadac aRniSnuli iyo, 
rom m. x-s individualuri binaTmSeneblobis amxanagobaSi ekuTvnoda gasanawilebeli binebis 
30%, sacxovrebeli binis konkretul sarTulze dazustebuli farTis ganTavsebis Taobaze miTi-
Tebis gareSe. garigebis dadebisas notariusma daadastura ra mxareTa Soris dadebuli garigebis 
Sinaarsi da kanoniereba, moTxovnis uzrunvelyofis saganze m. x-is sakuTrebis uflebis damadas-
turebel dokumentad miuTiTa amxanagobis xelSekruleba, romliTac giravnobis sagnis im niSne-
biT arseboba, rac sadavo garigebaSia miTiTebuli, ar dgindeboda. amdenad, notariusma sadavo 
garigebis dadebisas ar daadgina garigebisaTvis mniSvnelovani faqtebisa da garemoebebis arse-
boba, romlebsac v. b-i, rogorc garigebis mxare, ganixilavda xelSekrulebis dadebis ZiriTad 
safuZvlad. amdenad, palatam miiCnia, rom notariusis mier daSvebuli zemoaRniSnuli Secdomis 
Tavidan acilebis SemTxvevaSi, rac mis upirobo valdebulebas warmoadgenda, ziani ar dadgebo-
da, radgan, v. b-s rom scodnoda zemoaRniSnuli faqtis Sesaxeb, igi m. x-n ar dadebda sesxis xel-
Sekrulebas, radgan, mosarCele v. b-i mis mier gacemuli sesxis uzrunvelyofis mizniT giravno-
bis sagnis arsebobas xelSekrulebis dadebis ZiriTad safuZvlad miiCnevda. 

palatam miiCnia, rom arsebobda saqarTvelos samoqalaqo kodeqsis 54-e muxliT gaTvaliswine-
buli danawesi, ris gamoc nawilobriv baTilad unda cnobiliyo 2008 wlis 7 Tebervals m. x-sa da 
v. b-s Soris dadebuli sesxisa da giravnobis xelSekruleba, kerZod, im nawilSi, romliTac dagi-
ravebul iqna m. x-is kuTvnili wilis ufleba individualuri binaTmSeneblobis amxanagoba `v. q. 
#4-Si~, pirvel sadarbazoSi, meTormete sarTulze mdebare bina oTxmoc (80) kv.m saerTo farTis 
mqone #1 binaze.  

palatam ixelmZRvanela samoqalaqo kodeqsis 408.1-e, 992-e, 415-e muxlebiT, `notariatis Sesa-
xeb~ saqarTvelos kanonis 22-e muxliT da dadgenili faqtobrivi garemoebebis gaTvaliswinebiT, 
miiCnia, rom damdgar zianTan mimarTebiT mxareTa pasuxismgeblobis xarisxi unda gadanawilebu-
liyo Semdegnairad: m. x-s _ 40%-iT, v. b-s _ 40%-iT da notarius n. g-s _ 20%-iT. 

palatam dadgenilad miiCnia, rom v. b-is moTxovnas aseve warmoadgenda m. x-sa da n. g-is soli-
darulad 83 790 aSS dolaris ekvivalenti larisa da 6009.22 laris dakisreba. gamomdinare iqidan, 
rom damdgar zianTan mimarTebiT mopasuxeTa pasuxismgeblobis xarisxi gadanawilda Semdegnai-
rad: m. x-s _ 40% da notarius n. g-s _ 20%, miiCnia, rom n. g-s v. b-is sasargeblod unda daekisrebo-
da 16 758 aSS dolaris ekvivalenti larisa da 1201,84 laris anazRaureba. xolo m. x-s _ 33 516 aSS 
dolaris ekvivalenti larisa da 2403,68 laris anazRaureba. 

palatam dausabuTeblad miiCnia apelantis mosazreba mis mier miRebuli zianis odenobis Tao-
baze. 

aRniSnulTan mimarTebiT, palatam dadgenilad miiCnia, rom saarbitraJo gadawyvetilebiT v. 
b-is saarbitraJo pretenzia mTlianad dakmayofilda da mopasuxe m. x-s daekisra 45 000 aSS dola-
ris ekvivalenti larSi _ sesxis ZiriTadi Tanxa; 90 aSS dolari _ Sesabamisi eqvivalenti larSi _ 
yoveldRiurad _ 2008 wlis 7 agvistodan gadawyvetilebis aRsrulebamde sesxis ZiriTadi Tanxis 
0,2%, aseve 1748,4 lari _ pretendent v. b-is mier gadaxdili saarbitraJo mosakrebeli. palatis 
mosazrebiT, pirveli instanciis sasamarTlom sworad miiCnia, rom aRniSnul moTxovnis nawilSi 
saqmis warmoeba unda Sewyvetiliyo ssk-is 272-e muxlis `v~ da `a~ punqtebis Sesabamisad, vinaidan 



dava ukve ganxiluli iyo kerZo arbitraJis mier, romlis gadawyvetileba Sesuli iyo kanonier 
ZalaSi (aseve aris ukve aRsrulebuli).  

palatam aseve usafuZvlod miiCnia mosarCelis moTxovna saarbitraJo gadawyvetilebis aR-
srulebasTan dakavSirebiT gaweuli danaxarjebis Taobaze, gamomdinare iqedan, rom sajaro auq-
cionze uflebis realizacia ganxorcielda `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos ka-
nonis da `samoqalaqo kodeqsis~ debulebebis Sesabamisad. sajaro auqcionSi mxare monawileobs 
Tavisi finansebiT da Tavisi riskiT. amitom mosarCeles Tu raime pretenzia SeiZleba gauCndes, 
aRniSnuli pretenziis adresati ar SeiZleba iyos mopasuxe. mocemul SemTxvevaSi, aRsrulebis 
etapze gaweuli mosarCelis riski da finansebi ukavSirdeba saarbitraJo gadawyvetilebis aR-
srulebas da moTxovnis uzrunvelyofas, rac ver ganxorcielda sasamarTlos mier miTiTebuli 
garemoebebis gaTvaliswinebiT. Sedegad v. b-s gaweuli xarjiT gaezarda zianis odenoba, rac, pa-
latis mosazrebiT, pirdapir ukavSirdeba sadavo garigebis uzrunvelyofis aRusruleblobiT 
gamowveul zians. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 12 ivlisis gadaw-
yvetileba sakasacio wesiT gaasaCivres v. b-ma da n. g-ma. 

kasatorma v. b-ma sakasacio saCivriT moiTxova gasaCivrebuli gadawyvetilebis nawilobriv 
gauqmeba da axali gadawyvetilebis miRebiT sarCelis srulad dakmayofileba Semdegi safuZvle-
biT: 

kasatoris ganmartebiT, gasaCivrebul nawilSi, gadawyvetileba gamotanilia faqtobrivi ga-
remoebebis araswori samarTlebrivi anazlizis Sedegad, kerZod, mocemul SemTxvevaSi, marTalia 
saapelacio sasamartlom gamoiyena samarTlis is normebi, romlebic unda gamoeyenebina, Tumca 
arasworad ganmarta igi. 

kasatoris azriT, imis gaTvaliswinebiT, rom saapelacio sasamarTlom faqtobrivad srulad 
gaiziara maTi samarTlebrivi argumentacia, rogorc mopasuxeTa qmedebaSi braleulobis niSne-
bis, ise zianis arsebobasTan dakavSirebiT, gadawyvetilebis faqtobriv da samarTlebriv dasabu-
Tebas sadavo sakiTxis arsebiTad sworad gadawyvetis TvalsazrisiT daeTanxmnen, magram aqvT sa-
fuZvliani pretenzia mxareTa pasuxismgeblobis farglebis ganawilebasTan dakavSirebiT. saape-
lacio sasamarTlom saqarTvelos samoqalaqo kodeqsis 415-e muxlze apelirebiT, damdgari zia-
nis farglebSi, mxareTa pasuxismgeblobis farglebi imgvarad gansazRvra, rom v. b-sa da m. x-is 
braleuloba 40-40%-iT daadgina, xolo notariusis bralis xarisxi gansazRvra 20%-iT, rac ar 
Seesabameba, rogorc davis farglebSi dadgenili faqtobrivi garemoebebis logikur samarTleb-
riv analizs, ise Tavad gasaCivrebul gadawyvetilebaSi mocemul faqtobriv da samarTlebriv Se-
fasebebs. 

kasatoris azriT, zianis anazRaurebis mavaldebulebeli garemoebebis dadgenasTan dakavSi-
rebiT, saapelacio sasamarTlos samarTlebrivi Sefasebebis yvelaze mniSvnelovani momentebi 
swored notariusis mier sajarosamarTlebrivi uflebamosilebis farglebSi dakisrebuli fun-
qciis arajerovnad ganxorcielebiT da kanonis uxeSi darRveviT aris argumentebuli. aRniS-
nuls adasturebs gasaCivrebuli gadawyvetilebis 4.4. punqtis me-5 abzaci, romelSic saapelacio 
sasamarTlo miiCnevs, rom notariusis mier daSvebuli Secdomis Tavidan acilebis SemTxvevaSi, 
rac mis upirobo valdebulebas warmoadgenda, ziani ar dadgeboda, radgan v. b-s rom scodnoda 
sadavo faqtis Sesaxeb, igi m. x-an ar dadebda sesxis xelSekrulebas, vinaidan v. b-i mis mier gace-
muli sesxis uzrunvelyofis mizniT giravnobis sagnis arsebobas xelSekrulebis dadebis Ziri-
Tad safuZvlad ganixilavda. amdenad, mocemul SemTxvevaSi damdgari ziani umTavresad gamoiw-
via notariusis moqmedebam, rac saapelacio sasamarTlom daadgina kidec. yovelive amis fonze 
ki, zianis warmoSobaze pasuxismgeblobis 80% garigebis mxareebze gaanawila, rac namdvilad ar 
Seesabameba saqmeze dadgenil faqtobriv garemoebebs da maTi samarTlebrivi analizis Sedegebs. 
marTalia, mocemul SeTxvevaSi, samoqalaqo kodeqsis 415-e muxliT dadgenili wesiT gamoyeneba 
uadgilo ar aris, magram aRniSnuli norma ar iZleva imis SesaZleblobas, rom pasuxismgeblobis 
farglebi ase araadekvaturad ganawildes. aRniSnuli norma saapelacio sasamarTlom praqtiku-
lad imgvarad gamoiyena, rom TiTqos igi sasamarTlos farTo diskreciis saSualebas aZlevdes 
pasuxismgeblobis farglebis ganawilebasTan dakavSirebiT, Tumca xsenebuli norma araa Tu dis-
kreciul uflebamosilebas gansazRvravs, aramed misi umTavresi principi isaa, rom pasuxismgeb-
loba zustad da adekvaturad ganawildes saqmeze dadgenili faqtobrivi garemoebebis swori kva-
lifikaciisa da samarTlebrivi Sefasebis Sedegad. 

amdenad, pasuxismgebloba yvelaze metad notariuss ekisreba yvelaze didi riski mocemul 
SemTxvevaSi notariusis qmedebaSia, romelsac v. b-i srulad endoboda sanotaro moqmedebis Ses-
rulebis dros da realurad misi iuridiuli momsaxurebiT sargeblobda. Sesabamisad, Tu moce-
mul SemTxvevaSi samoqalaqo kodeqsis 415-e muxlis WrilSi v. b-s ganesazRvreba braleulobis ra-
ime xarisxi, es ukanaskneli yvelaze minimaluri odenobiT masTan mimarTebaSi unda dadgindes da 
ara notariusis mimarT. 

kasatorma n. g-ma sakasacio saCivriT moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da 
axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma Semdegi safuZvlebiT: 



kasatoris ganmartebiT, saqmeSi ar moipoveba raime mtkicebuleba imis Taobaze, rom n. g-ma mo-
winaaRmdege mxares miayena ziani da es ziani aris sesxis ZiriTadi Tanxis da pirgasamtexlos _ 
sul 83790 aSS dolaris 20%. 

sasamarTlom ar gamoikvlia saqmeSi arsebuli mtkicebulebebi da aseve ar Seiswavla saqmis ga-
remoebebi, winaaRmdeg SemTxvevaSi ar gamoitanda aseT gadawyvetilebas da ukve erTxel arbitra-
Jis mier dakisrebul Tanxas, miT ufro aRsrulebul moTxovnas ar daakmayofilebda meored, ase-
ve ar aris dasabuTebuli, Tu ratom iqna baTilad cnobili 2008 wlis 7 Tebervlis xelSekruleba, 
maSin, rodesac aSkaraa da davas ar eqvemdebareba is garemoeba, rom aRsruleba aRniSnul saqmeze 
dasrulebulia, q.Tbilisis saaRsrulebo biuros mier auqcionze gaiyida uZravi qoneba 41940 la-
rad. 

mocemul saqmeSi v. b-i gvevlineba erTis mxriv mogiravne kreditorad, xolo, meores mxriv, 
moZravi qonebis SemZenad. saqmeSi warmodgenili mtkicebulebiT dasturdeba, rom mowinaaRmdege 
mxare v. b-ma 19.10.2012 wels auqcionze SeiZina sadavo qoneba 41940 larad, xolo mowinaaRmdege 
mxare v. b-ma, rogorc kreditorma miiRo sesxis da giravnobis Tanxa 41940 lari saaRsrulebo biu-
rodan. mocemul SemTxvevaSi, daudgenelia da sasamarTlos gadawyvetilebaSi ar dausabuTebia, 
Tu mxare ra saxiT iTxovs zianis anazRaurebas. rogorc ipoTekari, romelmac aRasrula ra rea-
lizacia moaxdina uZravi qonebis auqcionze da auqcionis Sedegad miiRo 41940 lari, Tu rogorc 
SemZeni, romelmac SeiZina sadavo uZravi qoneba q.Tbilisis saaRsrulebo biuros mier gamarTul 
auqcionze. pirvel SemTxvevaSi mxarem ipoTekarma miiRo nivTis realizaciiT 41940 lari, rac 
niSnavs imas, rom moTxovna nawilobriv dakmayofilebulia da sesxis da giravnobis xelSekrule-
biT gaTvaliswinebuli Tanxa mxarem miiRo. meore SemTxvevaSi ki qonebis SemZenma SeiZina qoneba, 
magram ver miiRo aRniSnuli qonebis Tanxa. aseT SemTxvevaSi mopasuxe mxared unda iqnas miCneu-
li saaRsrulebo biuro vinaidan am ukanasknelma gayida qoneba sajaro reestris mier miwodebu-
li informaciis safuZvelze da am SemTxvevaSi notariusi ar gvevlineba rogorc mxare. 

aseve sasamarTlos mier ar aris gamokvleuli reestris amonaweri, sadac registrirebulia 
sadao xelSekruleba, aseve ar aris gamokvleuli ris safuZvelze moaxdina aRimasrulebelma qo-
nebis auqcionze realizaia maSin rodesac saaRsrulebo furcelSi konkretulad ar iyo miTiTe-
buli mocemuli qonebis realizacia, aRniSnulidanac naTlad Cans, rom sajaro reestris monace-
mebis mixedviT, moxda swored qonebis jer ipoTekiT datvirTva da Semdgom misi realizacia auq-
cionze. 

aseve sasamarTlom ar gamoikvlia da saqmeSi ar moipoveba mtkicebuleba, romlis safuZvelze, 
sajaro reestrma ar moaxdina qonebis registracia, aRniSnuli dokumenti rom yofiliyo saTana-
do wesiT gamokvleuli, sasamarTlo ar daakmayofilebda sarCels, im SemTxvevaSic ki Tu sajaro 
reestrma uari ganacxada qonebis registraciaze ara im safuZvliT rom es qoneba ar arsebobs 
aramed im safuZvliT, rom igi ar eqvemdebareba registracias es mxares ar ukargavs qonebaze sa-
kuTrebis mopovebis uflebas. mocemul SemTxvevaSi mxares uCndeba moTxovnis ufleba amxanago-
bis mimarT da Tu aseTi ar iqna aRmoCenili arc Semdgom etapze mas uCndeba moTxovnis ufleba sa-
aRsrulebo biuros mimarT xolo rac Seexeba ipoTekas igi vidre ar moxda mis safuZvelze qone-
bis realizacia registrirebuli iyo sajaro reestrSi.  

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli gadaw-

yvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom v. b-sa da n. g-is sakasacio 
saCivrebi ar unda dakmayofildes da gasaCivrebuli gadawyvetileba darCes ucvlelad Semdeg ga-
remoebaTa gamo: 

gansaxilvel SemTxvevaSi sasamarTlom dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 
saapelacio sasamarTlos gadawyvetilebiT nawilobriv baTilad iqna cnobili 2008 wlis 7 Te-

bervals m. x-sa da v. b-s Soris dadebuli sesxisa da giravnobis xelSekruleba im nawilSi, romli-
Tac dagiravebul iqna m. x-is kuTvnili wilis ufleba individualuri binaTmSeneblobis amxana-
goba `v. q.4-Si~, pirvel sadarbazoSi, meTormete sarTulze mdebare bina oTxmoc (80) kv.m saerTo 
farTis mqone #1 binaze.  

n. g-s v. b-is sasargeblod daekisra 16 758 aSS dolaris ekvivalenti larisa da 1201,84 (erTi 
aTas oras erTi da 84) laris anazRaureba;  

m. x-s v. b-is sasargeblod daekisra 33 516 aSS dolaris ekvivalenti larisa da 2403,68 (ori aTas 
oTxas sami da 68) laris anazRaureba; 

v. b-s uari eTqva sarCelis dakmayofilebaze mopasuxeebisaTvis: n. g-sa da m. x-is 33 516 aSS do-
laris ekvivalenti larisa da 2403,68 (ori aTas oTxas sami da 68) laris solidarulad dakisreba-
ze. 

sakasacio palata ganmartavs, rom sakasacio sasamarTloSi ganxilvis sagans warmoadgens zia-
nis miRebaSi mxareTa braleulobis dadgenasTan dakavSirebiT gasaCivrebuli gadawyvetilebis 
kanonierebis Semowmeba. 



saapelacio sasamarTlom miiCnia, rom m. x-i damdgar zianTan mimarTebaSi moqmedebda braleu-
lad, xolo zianis warmoSobas xeli Seuwyo aseve dazaralebulis moqmedebamac, amdenad, saxezea 
dazaralebulis brali zianis dadgomaSi gaTvaliswinebuli saqarTvelos samoqalaqo kodeqsis 
415-e muxliT, Sesabamisad, pasuxismgeblobis sakiTxis gansazRvraSi miiCnia, rom m. x-i da v. b-i 
zianis anazRaurebaSi pasuxs ageben 40-40 procentiT.  

rac Seexeba notariusis qmedebas garigebis dadebisas, man daadastura ra mxareTa Soris dade-
buli garigebis Sinaarsi da kanoniereba, moTxovnis uzrunvelyofis saganze m. x-is sakuTrebis 
uflebis damadasturebel dokumentad miuTiTa amxanagobis xelSekruleba, romliTac giravno-
bis sagnis im niSnebiT arseboba, rac sadavo garigebaSia miTiTebuli, ar dgindeboda. aqedan ga-
momdinare, saapelacio sasamarTlom miiCnia, rom notariusma sadavo garigebis dadebisas ar da-
adgina garigebisaTvis mniSvnelovani faqtebisa da garemoebebis arseboba, romlebsac v. b-i, ro-
gorc garigebis mxare, ganixilavda xelSekrulebis dadebis ZiriTad safuZvlad. Sesabamisad, no-
tariusis pasuxismgeblobis sakiTxi ganisazRvra 20 procentiT. 

sakasacio saCivari Semotanilia, rogorc v. b-is, aseve notariuss n. g-is mier. 
v. b-i sakasacio saCivarSi sadavod xdis pasuxismgeblobis gadanawilebis zemoaRniSnul wess 

da aRniSnavs, rom pasuxismgeblobis meti wili ekisreba notariuss da ara mxareebs. 
sakasacio palata ganmartavs, rom pasuxismgeblobis odenobis gadanawilebis principi am Sem-

TxvevaSi ukavSirdeba mxareTa bralis formasa da xarisxis gansazRvras. saqarTvelos samoqala-
qo kodeqsis 415-e muxlis 1-li nawilis Tanaxmad, Tu zianis warmoSobas xeli Seuwyo dazaralebu-
lis moqmedebamac, maSin zianis anazRaurebis valdebuleba da am anazRaurebis moculoba damoki-
debulia imaze, Tu ufro metad romeli mxaris braliT aris ziani gamowveuli. amave muxlis me-2 
nawilis Tanaxmad, es wesi gamoiyeneba maSinac, roca dazaralebulis brali gamoixateba mis umoq-
medobaSi, Tavidan aecilebina an Seemcirebina ziani.  

saqmeSi arsebuli masalebis gaTvaliswinebiT cxadia, rom v. b-isaTvis ziani ufro metad ga-
mowveulia ara notarius n. g-is, aramed, m. x-is mier. sakasacio palata yuradRebas amaxvilebs sa-
apelacio sasamarTlos mier dadgenil faqtebze imasTan dakavSirebiT, rom giravnobis warmoSo-
bis droisaTvis saqmeSi warmodgenili sadamfuZneblo xelSekrulebiT, m. x-s individualuri bi-
naTmSeneblobis amxanagobaSi ekuTvnoda gasanawilebeli binebis 30%. aRniSnuli xelSekruleba 
m. x-is uflebasTan dakavSirebiT ar moicavda miTiTebas sacxovrebeli binis konkretul sarTul-
ze dazustebuli farTis ganTavsebis Taobaze.  

amdenad, saapelacio sasamarTlom marTebulad SeniSna, rom m. x-i warmoadgenda ra xelSekru-
lebis mxares, gamoxata ra neba xelSekrulebis dasadebad, mas unda scodnoda, Tu realurad ra 
saxis qoneba iyo mis sakuTrebaSi, ra nivTs sTavazobda kontrahents moTxovnis uzrunvelyofis 
saSualebad. amasTan, gasaTvaliswinebelia is garemoebac, rom sadavo xelSekrulebis dadebis 
momentisaTvis m. x-i warmoadgenda individualuri binaTmSeneblobis amxanagoba `v. #4-is~ Tav-
mjdomares. 

saapelacio sasamarTlom marTebulad miaCnia, rom zianis warmoSobas aseve xeli Seuwyo daza-
ralebulis moqmedebamac, kerZod, v. b-ma gamoxata ra neba sadavo xelSekrulebis dadebis Taoba-
ze, kanonis codnis prezumfciidan da windaxedulobis normidan gamomdinare, mas gaaCnda valde-
buleba, samoqalaqo kodeqsis 258-e muxlis Sesabamisad, gulisxmierad Seemowmebina giravnobis 
sagani, romelic man ar Seasrula. Sesabamisad, zianis warmoSobas aseve xeli Seuwyo dazaralebu-
lis moqmedebamac. 

zemoaRniSnulidan gamomdinare, kasatori v. b-i ar uTiTebs sakasacio saCivarSi notariusis 
bralis formasa da xarisxze, romlis simZimem metad ufro ganapiroba zianis dadgoma, vidre ga-
rigebis monawileTa braleulma qmedebam. 

sakasacio palata iziarebs saapelacio sasamarTlos mosazrebas imasTan dakavSirebiT, rom 
notariusma n. g-ma sadavo garigebis dadasturebis dros ugulebelyo saqarTvelos iusticiis 
ministris 2005 wlis 22 dekembris #2359 brZanebiT damtkicebuli debuleba `sanotaro moqmede-
baTa Sesrulebis wesis Sesaxeb~ me-13 muxlis 1-li nawili, romlis Tanaxmad, notariusis mier sa-
notaro moqmedeba sruldeba sanotaro dadasturebis an sanotaro damowmebis formiT. sanotaro 
dadasturebis dros notariusi adasturebs dasadasturebeli garigebis (dokumentis) mTel Sina-
arss, mis Sesabamisobas moqmed kanonmdeblobasTan da garigebis monawileTa nebis Sesatyvisobas 
moqmed samarTalTan. amave muxlis meore nawilis Tanaxmad, sanotaro dadasturebisas notariu-
si adgens sanotaro aqts am debulebiT dadgenili wesebis dacviT, ra drosac igi valdebulia: a) 
daadginos sanotaro moqmedebis monawilis qmedunarianoba; b) daadginos sanotaro moqmedebis 
monawilis uflebamosileba; g) daadginos yvela is faqti da garemoeba, rac aucilebelia samar-
Tlebrivad gamarTuli garigebis dasadastureblad da am mizniT gamoiTxovos yvela is dokumen-
ti, romlis gamoTxovac aucilebelia am instruqciiT, sxva normatiuli aqtebiTa da saqmis gare-
moebebidan gamomdinare; d) daadginos mizani, romlis miRwevac surT (mxares) mxareebs; e) ganu-
martos sanotaro moqmedebis monawiles sanotaro aqtis samarTlebrivi Sedegebi; v) darwmundes 
mxareTa ganzraxvis seriozulobasa da sanotaro aqtis Sinaarsis mxaris nebasTan Sesabamisad. z) 
Seasrulos am instruqciiT gaTvaliswinebuli sxva savaldebulo procedurebi. 



amasTan erTad, sakasacio palata ar iziarebs kasatorebis mosazrebas imasTan dakavSirebiT, 
rom sasamarTlom arasworad gaanawila pasuxismgeblobis sakiTxi. 

sakasacio palata yuradRebas amaxvilebs saapelacio sasamarTlos mier dadgenil faqtobriv 
garemoebebze imis Sesaxeb, rom sanotaro aqtSi, romelSic aisaxa mxareTa Soris dadebuli sesxi-
sa da giravnobis xelSekruleba, notariusma daadastura, rom m. x-is sakuTrebis ufleba girav-
nobis saganze dgindeboda individualuri binaTmSeneblobis amxanagoba `v. q. #4-is~ sadamfuZ-
neblo xelSekrulebiT, romelic aseve dadasturebuli iyo imave notariusis mier da, sadac aR-
niSnuli iyo, rom m. x-s individualuri binaTmSeneblobis amxanagobaSi ekuTvnoda gasanawilebe-
li binebis 30%, sacxovrebeli binis konkretul sarTulze dazustebuli farTis ganTavsebis Ta-
obaze miTiTebis gareSe, Sesabamisad, notariusis brali gamoixata imaSi, rom garigebis dadebisas 
notariusma daadastura ra mxareTa Soris dadebuli garigebis Sinaarsi da kanoniereba, moTxov-
nis uzrunvelyofis saganze m. x-is sakuTrebis uflebis damadasturebel dokumentad miuTiTa 
amxanagobis xelSekruleba, romliTac giravnobis sagnis im niSnebiT arseboba, rac sadavo gari-
gebaSia miTiTebuli, ar dgindeboda. 

sakasacio palata miiCnevs, rom ar SeiZleba gaziarebul iqnes v. b-is mosazreba da notariuss 
daekisros ufro meti pasuxismgebloba, vinaidan, sadavo garigebaSi miTiTebuli niSnebiT girav-
nobis sagani ar arsebobda, magram udavoa, rom m. x-s sakuTrebaSi gaaCnda 30% da notariusis mier 
daSvebuli Secdoma daamZima m. x-is arakeTilsindisierma damokidebulebam Sesasrulebeli val-
debulebebisadmi. 

aqedan gamomdinare, arc n. g-is mosazreba ar SeiZleba iqnes gaziarebuli misi pasuxismgeblo-
bisagan ganTavisuflebis Sesaxeb, radgan man ugulebelyo saqarTvelos iusticiis ministris 
2005 wlis 22 dekembris #2359 brZanebiT damtkicebuli `sanotaro moqmedebaTa Sesrulebis wesis 
Sesaxeb~ debulebis zemomiTiTebuli wesebi. 

ar SeiZleba gaziarebul iqnes kasatori n. g-is mosazreba imis Taobaze, rom arbitraJis mier 
dakisrebuli da aRsrulebuli Tanxa xelmeored daekisra mas. 

dadgenilia, rom saarbitraJo gadawyvetilebiT dakmayofilda v. b-is saarbitraJo pretenzia 
mTlianad da mopasuxe m. x-s daekisra 45 000 aSS dolaris _ Sesabamisi ekvivalenti larSi _ sesxis 
ZiriTadi Tanxa; 90 aSS dolari _ Sesabamisi ekvivalenti larSi _ yoveldRiurad -2008 wlis 07 ag-
vistodan gadawyvetilebis aRsrulebamde sesxis ZiriTadi Tanxis 0,2%, aseve 1748,4 lari-preten-
dentis v. b-is mier gadaxdili saarbitraJo mosakrebeli.  

aRsaniSnavia, rom saarbitraJo gadawyvetilebiT gadawyda xelSekrulebiT nakisri valdebu-
lebebis Sesruleba, amdenad, 2011 wlis 2 Tebervlis ganCinebiT Sewyda warmoeba zemomiTiTebuli 
safuZvliT moTxovnis nawilSi. konkretul SemTxvevaSi ganxilvis sagans warmoadgens zianis 
anazRaureba, rac gamoixateba v. b-is mier xelSekrulebiT misTvis miniWebuli da saarbitraJo ga-
dawyvetilebiT daculi uflebis realizaciis SeuZleblobaSi. 

zemoaRniSnul faqtebTan mimarTebiT sakasacio palata ganmartavs, rom, saqarTvelos samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu 
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). 

sakasacio palata miiCnevs, rom kasatorebis mier warmodgenili ar aris dasabuTebuli pre-
tenzia. konkretul SemTxvevaSi, dasaSveb da dasabuTebul pretenziaSi igulisxmeba miTiTeba im 
procesualur darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mier saqmis gan-
xilvis dros, ramac ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-dadgena, rac SesaZ-
lebelia ganpirobebuli iyos samarTlebrivmaterialuri normis arasworad gamoyenebiT an gan-
martebiT. 

zemoaRniSnulidan gamomdinare, kasatorebi ver uTiTeben iseT gareboebebze, romlebic kon-
kretuli sadavo urTierTobis zemoaRniSnuli Taviseburebebidan gamomdinare, miuTiTebs pre-
tenziebis safuZvlianobaze. amdenad, saqmeSi ar moipoveba iseTi mtkicebulebebi, romlebic, sa-
qarTvelos saqmoqalaqo saproceso kodeqsis 105-e muxlis Tanaxmad, gamoricxavda sasamarTlos 
mier dadgenil garemoebebs. 

zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs, rom ar arsebobs sakasacio saCiv-
rebis dakmayofilebis safuZveli, radgan, saqarTvelos samoqalaqo saproceso kodeqsis 410-e 
muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu miTiTebuli 
kanoni ar darRveula. saapelacio sasamarTlos mier gamotanil gadawyvetilebas safuZvlad ar 
udevs kanonis darRveva, saapelacio sasamarTlos gadawyvetileba arsebiTad sworia. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 410-e 

muxlebiT da 
 

d a a d g i n a: 

  



1. v. b-is sakasacio saCivari ar dakmayofildes; 
2. n. g-is sakasacio saCivari ar dakmayofildes; 
3. ucvlelad darCes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 

12 ivlisis gadawyvetileba; 
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

pirgasamtexlos dakisreba 
 

ganCineba 

 
#as-1432-1351-2012 20 maisi, 2013 w., q. Tbilisi  

    
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
p. qaTamaZe 

 
davis sagani: sasesxo valdebulebis Sesruleba, saprocento sargeblisa da pirgasamtexlos 

anazRaureba 
 
aRwerilobiTi nawili: 
ss `s. b-ma~ sarCeli aRZra sasamarTloSi g. d-is mimarT, 2005 wlis 6 seqtembris #29084 sabanko 

sakredito xelSekrulebidan gamomdinare, sesxis ZiriTadi Tanxis _ 5273,63 aSS dolaris, sapro-
centi sargeblis _ 5120,04 aSS dolarisa da pirgasamtexlos _ 49231,34 aSS dolaris anazRaurebis 
Sesaxeb Semdegi safuZvlebiT: 

2005 wlis 6 seqtembers mxareebs Soris daido sakredito xelSekruleba sesxis saxiT 6000 aSS 
dolaris gacemis Taobaze 60 Tvis vadiT wliuri 19%-is daricxviT.  

mopasuxem garigebiT nakisri valdebuleba ar Seasrula da Tanxis gadaxdis grafiks mniSvne-
lovnad gadaacila. amdenad, mas unda daekisros sesxis ZiriTadi Tanxis, sargeblisa da pirgasam-
texlos, sul _ 59 625,01 aSS dolaris gadaxda.  

mopasuxem sarCeli ar cno da ganmarta, rom mosarCeles mis mimarT moTxovnis ufleba warmo-
eSva 2006 wlis seqtemberSi. samoqalaqo kodeqsis 129-e muxlis 1-li nawilis, 130-e, 145-e muxle-
bis, aseve 144-e muxlis 1-li nawilis Sesabamisad, sasarCelo moTxovna xandazmulia da g. d-s misi 
Sesrulebis valdebuleba aRar ekisreba. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 5 dekembris gadawyve-
tilebiT ss `s. b-is~ sarCeli nawilobriv dakmayofilda, g. d-s ss `s. b-is~ sasargeblod daekisra 
2005 wlis 6 seqtembris #29084 sabanko kreditis xelSekrulebidan gamomdinare, sesxis ZiriTadi 
Tanxis _ 3082,78 aSS dolarisa da saprocento sargeblis _ 652,58 aSS dolaris gadaxda, sarCeli 
pirgasamtexlos saxiT 49 231,34 aSS dolaris dakisrebis nawilSi ar dakmayofilda. 

saqalaqo sasamarTlos gadawyvetileba sarCelis dakmayofilebaze uaris Tqmis nawilSi ss `s. 
b-ma~ gaasaCivra saapelacio wesiT. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 19 seqtembris ganCi-
nebiT saapelacio saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba darCa ucvle-
lad Semdeg garemoebaTa gamo: 

saapelacio sasamarTlom daadgina Semdegi faqtobrivi garemoebani: 
2005 wlis 6 seqtembers ss `s. b-sa~ da g. d-s Soris daido #29084 sabanko momsaxurebis Sesaxeb 

xelSekruleba, romlis safuZvelzec msesxebels 60 Tvis vadiT gadaeca sabanko krediti 6000 aSS 
dolaris odenobiT, wliuri 19%-is odenobiT sargeblis daricxviT. msesxebelma miiRo sabanko 
kreditis xelSekrulebiT gaTvaliswinebuli Tanxa _ 6 000 aSS dolari. xelSekrulebis pirobebis 
Tanaxmad, msesxebeli valdebuli iyo, krediti daefara SeTanxmebuli grafikis mixedviT, yoveli 
Tvis 7-9 ricxvSi.  

mopasuxem grafikiT gaTvaliswinebuli bolo gadaxda ganaxorciela 2006 wlis 17 agvistos.  
sasamarTlom aseve daadgina, rom mosarCelis moTxovna 2008 wlis seqtembris CaTvliT sakre-

dito Tanxis anazRaurebis nawilSi xandazmulia. 
samoqalaqo kodeqsis 128-e muxlis 1-li nawilis Tanaxmad, sasamarTlom ganmarta, rom xandaz-

mulobis vadaSi moiazreba dro, romlis ganmavlobaSic uflebamosil pirs SeuZlia, Tavisi uf-
lebis relizacia an dacva. xandazmulobis institutis specifikuroba imaSi mdgomareobs, rom 
dadgenili vadis gasvlis Semdeg moTxovnis ufleba obieqturad arsebobs, Tumca igi ganuxorci-
elebelia, anu am uflebis realizeba sruli moculobiT damokidebulia moTxovnis adresatis 
neba-survilze.  



samoqalaqo kodeqsis 130-e muxli xandazmulobis dawyebas moTxovnis warmoSobis moments 
ukavSirebs, xolo moTxovnis warmoSobis momentad miiCneva dro, rodesac pirma Seityo an unda 
Seetyo uflebis darRvevis Sesaxeb.  

sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 129-e muxlis me-2 nawiliT da miiCnia, rom, 
periodulad Sesasrulebeli valdebulebebis darRvevidan gamomdinare, moTxovnis mimarT xan-
dazmulobis vadis aTvlisas Tanxis gadaxdis TiToeuli periodisaTvis valdebulebis Seusru-
lebloba cal-calke ganixileba, rogorc piris uflebis darRveva da xandazmulobis vadis aT-
vla iwyeba Tavidan. aRniSnulis gaTvaliswinebiT, ss `s. b-s~ SeiZleba, aunazRaurdes mxolod 
sarCelis aRZvramde sami wliT adre warmoSobili davalianeba, kerZod, vinaidan sarCeli aRZru-
lia 2011 wlis 15 seqtembers, mosarCelis moTxovna 2008 wlis seqtembris CaTvliT sakredito Tan-
xis anazRaurebis Taobaze xandazmulia.  

palatam ar gaiziara apelantis mosazreba, rom sasarCelo xandazmulobis vada aiTvleba xel-
Sekrulebis vadis gasvlis Semdeg. rogorc aRiniSna, mocemul SemTxvevaSi arsebobs valdebule-
ba, romlis Sesruleba movalis mxridan garkveuli periodebiT ganisazRvra. periodulad Sesas-
rulebeli valdebulebebis SeusruleblobiT darRveuli uflebis iZulebiTi dacvis ganxorci-
elebis vadas Seadgens sami weli, romlis gamoTvlisas gaTvaliswinebul unda iqnes TiTouli pe-
riodisaTvis (rac am SemTxvevaSi dayofilia Tveebis mixedviT) cal-calke warmoSobili moTxov-
nis ufleba. amdenad, saapelacio sasamarTlo Tvlis, rom pirveli instanciis sasamarTlom swo-
rad daadgina 2008 wlis oqtombridan miuRebeli Tanxis miRebis ufleba.  

ss `s. b-is~ mimarT mopasuxis sakredito davalianeba (sesxis ZiriTadi Tanxa da procenti) Se-
adgens 3735,36 aSS dolars (24 (2008 wlis oqtombridan 2010 wlis seqtembris CaTvliT periodi) X 
155,64 (sesxis dafarvis grafikiT dadgenili yovelTviurad dasafari sakredito valdebuleba _ 
krediti da masze daricxuli saprocento sargebeli). 

samoqalaqo kodeqsis 316-e muxlis 1-li nawilis, 317-e muxlis mixedviT sasamarTlom miiCnia, 
rom saqmeze dadgenili faqtobrivi garemoebebis mixedviT, mxareTa Soris warmoiSva sabanko kre-
ditTan dakavSirebuli urTierToba. 

samoqalaqo kodeqsis 867-e muxlis, 868-e muxlis 1-li nawilis Sesabamisad, mxareebma gaiTva-
liswines sargebeli sesxisaTvis wliuri 19%-is odenobiT. 

samoqalaqo kodeqsis 361-e muxlis me-2 nawilis Tanaxmad, sabanko kreditis xelSekrulebidan 
gamomdinare, valdebulebebi movalis mier srulad ar Sesrulebula. amasTan, dadgenilia, rom 
mosarCelis moTxovna 2008 wlis seqtembris CaTvliT sakredito Tanxis anazRaurebis nawilSi 
xandazmulia. 

samoqalaqo kodeqsis 144-e muxlis 1-li nawilis, 145-e muxlis Tanaxmad, yovelive zemoaRniS-
nulis gaTvaliswinebiT, palatam gaiziara pirveli instanciis sasamarTlos daskvna, rom mosar-
Cele ss `s. b-s~ unda aunazRaurdes g. d-is mier 2005 wlis 6 seqtembers dadebuli #29084 sakredi-
to xelSekrulebiT gansazRvruli krediti da masze daricxuli saprocento sargebeli 2008 wlis 
oqtombridan sesxis dafarvis grafikiT dadgenili yovelTviurad dasafari sakredito valdebu-
lebis farglebSi, sul _ 3735,36 aSS dolari.  

saapelacio palata aseve daeTanxma saqalaqo sasamarTlos msjelobas pirgasamtexlosTan da-
kavSirebiT da aRniSna, rom mosarCeles ar miuTiTebia pirgasamtexlos odenobaze, valdebule-
bis darRvevis vadaze, im garemoebebze, daricxva ganxorcielda mopasuxis mier yovelTviurad 
Sesatan Tanxaze mzardi TanmimdevrobiT, Tu xelSekrulebis Sewyvetis Semdeg darCenil mTlian 
Tanxaze. palatam miiCnia, rom pirveli instanciis sasamarTlom pirgasamtexlos dakisrebis na-
wilSi moTxovna faqtobrivi TvalsazrisiT dausabuTeblad marTebulad CaTvala. 

sakasacio sasamarTlos ganCineba ss `s. b-ma~ gaasaCivra sakasacio wesiT da moiTxova misi ga-
uqmeba Semdegi safuZvlebiT: 

sasamarTlom arasworad aiTvala xandazmulobis vada, rodesac vadis aTvlis momentad, 2010 
wlis nacvlad, 2005 weli CaTvala. Sesabamisad, sesxis nawili xandazmuli ar aris.  

sasesxo valdebuleba sasamarTlom periodulad Sesasrulebel garemoebad ukanonod miiCnia. 
saapelacio palatam arasworad miiCnia, rom mosarCelem gauSva 2008 wlis seqtembris CaTvliT 

mopasuxis mier gadasaxdeli Tanxis moTxovnisaTvis kanoniT dadgenili samwliani xandazmulo-
bis vada. msesxebelma bolo gadaxda ganaxorciela 2006 wlis agvistoSi, sasamarTlom ki xandaz-
mulobis vadis aTvla daiwyo 2005 wlis seqtembridan, maSin, rodesac sasarCelo xandazmulobis 
vadis aTvla unda dawyebuliyo 2010 wlis seqtembridan _ xelSekrulebis vadis gasvlis Semdeg.  

dauSvebelia sesxis nawili CaiTvalos xandazmulad. aseve sasesxo valdebuleba ver miiCneva 
periodulad Sesasrulebel valdebulebad. sesxi an mTlianad xandazmulia, an ara.  

sakredito xelSekrulebis 4.1.11 punqtis Sesabamisad, sesxis ZiriTadi Tanxisa da masze daric-
xuli saprocento sargeblis dadgenil vadaSi gadauxdelobisas, b-is mier dakisrebis SemTxveva-
Si, klienti b-s aunazRaurebs gadaxdis dagvianebiT miyenebul zians da gadaixdis pirgasamtex-
los gadauxdeli Tanxis (ZiriTadi Tanxa da masze daricxuli procenti) 0,5%-is odenobiT yovel 
vadagadacilebul dReze b-is mier misi dakisrebis SemTxvevaSi. pirgasamtexlos gadaxda klients 
ar aTavisuflebs mis mier nakisri valdebulebis Sesrulebisagan. Sesabamisad, samarTlebriv sa-



fuZvels moklebulia sasamarTlos ganmarteba, rom pirgasamtexlos mopasuxisaTvis dakisrebis 
nawilSi sarCeli faqtobrivi TvalsazrisiT dausabuTebelia, radgan pirgasamtexlos odenoba 
gaTvaliswinebul iqna mxareebs Soris gaformebuli xelSekrulebiT. 

 
samotivacio nawili: 
sakasacio sasamarTlom Seiswavla sakasacio saCivris safuZvlebi, Seamowma gasaCivrebuli 

ganCinebis iuridiuli dasabuTeba da miaCnia, rom ss `s. b-is~ sakasacio saCivari nawilobriv unda 
dakmayofildes, gasaCivrebuli ganCineba gauqmdes g. d-isaTvis pirgasamtexlos dakisrebis Sesa-
xeb ss `s. b-is~ sasarCelo moTxovnis dakmayofilebaze uaris Tqmis nawilSi da am nawilSi saqme 
daubrundes imave sasamarTlos xelaxla gansaxilvelad, xolo danarCen nawilSi gasaCivrebuli 
ganCineba unda darCes ucvlelad Semdeg garemoebaTa gamo: 

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li nawilis `a~ qvepunqtis Tanaxmad, sakasacio 
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs saapelacio sa-
samarTloSi, Tu saqmis garemoebebi saproceso normebis iseTi darRveviTaa dadgenili, rom am 
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna gamotanili da saWiroa mtkicebule-
baTa damatebiTi gamokvleva. 

dasaxelebuli normidan gamomdinare, sakasacio palatis mier saapelacio sasamarTlos gasa-
Civrebuli gadawyvetilebis gauqmebisa da saqmis imave sasamarTlosaTvis xelaxla gansaxilve-
lad dabrunebis samarTlebrivi safuZvelia saapelacio palatis mier saqmeSi warmodgenil mtki-
cebulebaTa arasrulad gamokvleva, rasac Sedegad saqmisaTvis mniSvnelovan faqtobriv garemo-
ebaTa arasworad dadgena da ukanono gadawyvetilebis miReba mohyva.  

moqmedi samoqalaqo saproceso kanonmdebloba, zemoxsenebuli kodeqsis 105-e muxlis me-2 na-
wilis ZaliT, imperatiulad avalebs sasamarTlos yovelmxriv, srulad da obieqturad ganixi-
los saqmeSi warmodgenili mtkicebulebani da mxolod aRniSnulis Semdeg miiRos daskvna saqmi-
saTvis mniSvnelobis mqone garemoebebis arsebobis an ararsebobis Sesaxeb. mtkicebulebis srul-
yofilad gamokvleva gulisxmobs Tavdapirvelad misi Sinaarsis srulyofil Seswavla-analizs, 
xolo Semdeg misi iuridiuli Zalis (damajereblobis, sarwmunoobis) Semowmebas. amdenad, saape-
lacio sasamarTlom yoveli faqtobrivi garemoeba unda daadginos mtkicebulebaTa srulyofi-
li analizis Sedegad. 

amdenad, saqmeSi warmodgenil mtkicebulebaTa Seswavla-gamokvlevas metad mniSvnelovani 
roli eniWeba kanonieri gadawyvetilebis miRebis procesSi. 

mocemul SemTxvevaSi sakasacio sasamarTlo miiCnevs, rom saapelacio palatam arasrulad Se-
iswavla da gamoikvlia gansaxilveli davis gadasawyvetad saWiro mtkicebulebani, rodesac uari 
uTxra ss `s. b-s~ g. d-isaTvis pirgasamtexlos dakisrebaze, kerZod: 

saapelacio sasamarTlom mocemul davasTan dakavSirebiT daadgina, rom 2005 wlis 6 seqtem-
bers ss `s. b-sa~ da g. d-s Soris daido #29084 sabanko momsaxurebis Sesaxeb xelSekruleba, rom-
lis safuZvelzec msesxebels 60 Tvis vadiT gadaeca sabanko krediti 6000 aSS dolaris odenobiT, 
wliuri 19%-is odenobiT sargeblis daricxviT. msesxebelma miiRo sabanko kreditis xelSekru-
lebiT gaTvaliswinebuli Tanxa _ 6 000 aSS dolari. xelSekrulebis pirobebis Tanaxmad, msesxebe-
li valdebuli iyo, krediti daefara SeTanxmebuli grafikis mixedviT, yoveli Tvis 7-9 ricxvSi.  

mopasuxem grafikiT gaTvaliswinebuli bolo gadaxda ganaxorciela 2006 wlis 17 agvistos. Se-
sabamisad, saapelacio palatam miiCnia, rom mosarCelis moTxovna 2008 wlis seqtembris CaTvliT 
sakredito Tanxis anazRaurebis nawilSi xandazmulia. 

sasamarTlom aseve daadgina, rom mosarCeles ar miuTiTebia pirgasamtexlos odenobaze, val-
debulebis darRvevis vadaze, im garemoebebze, daricxva ganxorcielda mopasuxis mier yovel-
Tviurad Sesatan Tanxaze mzardi TanmimdevrobiT, Tu xelSekrulebis Sewyvetis Semdeg darCenil 
mTlian Tanxaze. 

sakasacio sasamarTlo iziarebs pirgasamtexlosTan dakavSirebiT ss `s. b-is~ sakasacio saCi-
varSi arsebul miTiTebas mxareTa Soris 2005 wlis 6 seqtembers gaformebuli sakredito xelSek-
rulebis 4.1.11 punqtze, romliTac sesxis ZiriTadi Tanxisa da masze daricxuli saprocento sar-
geblis dadgenil vadaSi gadauxdelobisas, b-is mier dakisrebis SemTxvevaSi, klienti banks au-
nazRaurebs gadaxdis dagvianebiT miyenebul zians da gadaixdis pirgasamtexlos gadauxdeli 
Tanxis (ZiriTadi Tanxa da masze daricxuli procenti) 0,5%-is odenobiT yovel vadagadacile-
bul dReze b-is mier misi dakisrebis SemTxvevaSi. pirgasamtexlos gadaxda klients ar aTavisuf-
lebs mis mier nakisri valdebulebis Sesrulebisagan. 

garigebis miTiTebuli punqtis Sefaseba cxadhyofs, rom mxareebi sakredito xelSekrulebis 
dadebisas mkafiod SeTanxmdnen klientis mier nakisri valdebulebis Seusruleblobis _ ZiriTa-
di Tanxisa da saprocento sargeblis gadaxdis dagvianebis SemTxvevaSi vadagadacilebuli yove-
li dRisaTvis pirgasamtexlos gadaxdaze, romlis odenobac ganisazRvra moTxovnis momentisaT-
vis gadauxdeli Tanxis (ZiriTadi sesxisa da saprocento danaricxis jamis) 0,5%-iT.  



samoqalaqo kodeqsis 361-e muxlis me-2 nawilis mixedviT, valdebuleba unda Sesruldes je-
rovnad, keTilsindisierad, daTqmul drosa da adgilas. am moTxovnaTa Seusrulebloba valde-
bulebis darRvevaa.  

samoqalaqo kanonmdebloba valdebulebis darRvevis prevenciisaTvis iTvaliswinebs moTxov-
nis uzrunvelyofis sanivTo da valdebulebiT samarTlebriv saSualebebs, romlebic valdebu-
lebis Sesrulebas emsaxurebian da maTi SerCeva mxareTa nebazea damokidebuli. aseT saSualebaTa 
rigs ganekuTvneba valdebulebis uzrunvelyofis damatebiTi saSualeba _ pirgasamtexlo.  

samoqalaqo kodeqsis 417-e muxlis Tanaxmad, pirgasamtexlo _ mxareTa SeTanxmebiT gansaz-
Rvruli fuladi Tanxa _ movalem unda gadaixados valdebulebis Seusruleblobis an arajerov-
nad SesrulebisaTvis.  

amdenad, pirgasamtexlo warmoadgens erTgvar sanqcias, sasjels mxarisaTvis valdebulebis 
Seusruleblobis gamo. Sesabamisad, aRniSnuli normiT gaTvaliswinebuli pasuxismgebloba war-
moiSoba valdebulebis darRvevis SemTxvevaSi, xolo valdebulebis darRvevad miiCneva, rogorc 
valdebulebis arajerovnad, arasrulad Sesruleba, aseve misi Seusruleblobac.  

gansaxilvel SemTxvevaSi sakasacio sasamarTlo miiCnevs, rom arc erT qvemdgomi instanciis 
sasamarTlos ar umsjelia da, kanonis zemoxsenebuli moTxovnis Sesabamisad, srulad ar gamouk-
vlevia saqmis masalebze samoqalaqo saproceso kodeqsis 103-e muxlis gaTvaliswinebiT darTu-
li mtkicebuleba _ mxareTa Soris dadebuli sakredito xelSekruleba, romelic pirgasamtex-
los gadaxdis valdebulebasa da mis farglebs moicavs. aRniSnuli garemoeba ki, rogorc zemoT 
ukve aRiniSna, miTiTebul nawilSi saqalaqo sasamarTlos gadawyvetilebis ZalaSi datovebis Se-
saxeb saapelacio palatis gasaCivrebuli ganCinebis gauqmebis winapirobas warmoadgens. 

amdenad, saqmis xelaxla ganmxilvelma sasamarTlom srulad, yovelmxriv da obieqturad unda 
Seafasos ss `s. b-sa~ da g. d-s Soris 2005 wlis 6 seqtembers gaformebuli sakredito xelSekrule-
ba, kerZod ki, misi 4.1.11 punqti, romelic zustad asaxavs mxareTa nebas sadavo pirgasamtexlos 
odenobis gamoTvlis wesTan dakavSirebiT da mxolod aRniSnulis Sedegad gamoiangariSos pirga-
samtexlos moculoba sasarCelo moTxovnis im nawilTan mimarTebiT, romelic sasamarTlos mier 
xandazmulad cnobili ar aris da ra nawilSic igi dakmayofilda. 

amasTan, saapelacio sasamarTlo uflebamosilia, sadavo pirgasamtexlos odenobis gansaz-
Rvrisas ixelmZRvanelos samoqalaqo kodeqsis 420-e muxliT, romlis mixedviT sasamarTlos Se-
uZlia saqmis garemoebaTa gaTvaliswinebiT Seamciros Seusabamod maRali pirgasamtexlo.  

miTiTebuli norma SesaZleblobas aZlevs sasamarTlos, Seamciros mxareTa mier winaswar Se-
Tanxmebuli pirgasamtexlos odenoba, Tu igi mniSvnelovnad aWarbebs valdebulebis Seusruleb-
lobiT gamowveul SesaZlo zians da gansazRvros pirgasamtexlos moculoba valdebulebis dar-
Rvevis Tanabarzomierad.  

yovelive aRniSnulidan gamomdinare, sakasacio sasamarTlo nawilobriv iziarebs warmodge-
nili sakasacio saCivris arguments g. d-isaTvis pirgasamtexlos dakisrebis Taobaze, Tumca miiC-
nevs, rom dasakisrebeli Tanxis odenobis gansazRvra saapelacio palatis mier mocemuli ganCi-
nebis kvleviT nawilSi asaxuli mtkicebulebis gamokvlevis Sedegadaa SesaZlebeli. 

rac Seexeba kasatoris pozicias saapelacio sasamarTlos mier sasarCelo moTxovnis nawi-
lobriv xandazmulad cnobis aramarTlzomierebis Sesaxeb, sakasacio palata Tvlis, rom am na-
wilSi gasaCivrebuli ganCineba sruliad kanonieria da misi gauqmebis samarTlebrivi wanam-
ZRvrebis arseboba mxarem ver daadastura. 

iuridiul dasabuTebasaa moklebuli ss `s. b-is~ miTiTeba, rom sasamarTlom gansaxilveli sa-
sesxo urTierToba periodulad Sesasrulebel valdebulebaTa rigs arasworad miakuTvna da 
ukanonod gaavrcela periodulad Sesasrulebel valdebulebebTan mimarTebiT kanoniT dadge-
nili xandazmulobis vada. 

udavoa is faqtobrivi garemoeba, rom 2005 wlis 6 seqtembris sakredito xelSekrulebis Tanax-
mad, g. d-s ss `s. b-isagan~ kreditis saxiT miRebuli 6000 aSS dolari da masze daricxuli 19%-iani 
sargebeli unda gadaexada garkveuli periodulobiT, kerZod, TveSi erTxel 60 Tvis ganmavloba-
Si. Sesabamisad, miTiTebuli garigeba warmoSobs swored periodulad Sesasrulebel valdebule-
bebs, romelTagan ukanaskneli Sesrulda 2006 wlis 17 agvistos. 

samoqalaqo kodeqsis 128-e muxlis 1-li nawilis Tanaxmad, sxva pirisagan raime moqmedebis Ses-
rulebis an moqmedebisagan Tavis Sekavebis moTxovnis uflebaze vrceldeba xandazmuloba. amave 
kodeqsis 130-e muxlis Sesabamisad, xandazmuloba iwyeba moTxovnis warmoSobis momentidan. moT-
xovnis warmoSobis momentad CaiTvleba dro, roca pirma Seityo an unda Seetyo uflebis darRve-
vis Sesaxeb.  

dasaxelebuli normebidan gamomdinareobs, rom piris ufleba, sruli moculobiT moaxdinos 
sakuTari kanonieri interesebis realizeba an sasamarTlo wesiT dacva, SezRudulia samoqalaqo 
kanonmdeblobiT sxvadasxva samarTlebrivi urTierTobebisaTvis gansxvavebulad dadgenili va-
debiT. kanonmdebeli gansazRvarvs xandazmulobis vadis gamoangariSebis wess da mis aTvlas 
ukavSirebs dros, rodesac mxarisaTvis cnobili gaxda sakuTari uflebis darRvevis faqti, an 
dros, rodesac mas aseTis Taobaze obieqturad unda Seetyo. 



samoqalaqo kodeqsis 129-e muxlis me-2 nawilis mixedviT, xandazmulobis vada im moTxovnebi-
sa, romlebic warmoiSoba periodulad Sesasrulebeli valdebulebebidan, sami welia. 

kanonis miTiTebuli danawesi iTvaliswinebs erTgvar specifikas im valdebulebaTa mimarT 
xandazmulobis vadis aTvlasTan dakavSirebiT, romlebic garkveuli periodulobiT sruldeba, 
rac imaSi mdgomareobs, rom xsenebuli vada aiTvleba yoveli periodulad Sesasrulebeli val-
debulebisaTvis damoukideblad. 

sakasacio sasamarTlo srulad eTanxmeba gasaCivrebuli ganCinebis dasabuTebas, rom ss `s. b-
is~ sasarCelo moTxovna 2006 wlis seqtembridan 2008 wlis seqtembramde xandazmulia, vinaidan 
sarCeliT bankma sasamarTlos mimarTa 2011 wlis 15 seqtembers.  

amdenad, mosarCeles savsebiT kanonierad aunazRaurda mxolod sarCelis aRZvramde sami 
wliT adre warmoSobili davalianeba da aRniSnulTan dakavSirebiT sakasacio pretenzia dasabu-
Tebulad ver CaiTvleba. 

daskvnis saxiT sakasacio sasamarTlo ganmartavs, rom, samoqalaqo saproceso kodeqsis 404-e 
muxlis 1-li nawilis Sesabamisad, warmodgenili sakasacio saCivris farglebSi Seamowma saape-
lacio palatis gasaCivrebuli ganCinebis samarTlebrivi dasabuTeba da miiCnevs, rom igi nawi-
lobriv (g. d-isaTvis pirgasamtexlos dakisrebis Sesaxeb ss `s. b-is~ sasarCelo moTxovnis dakma-
yofilebaze uaris Tqmis nawilSi) unda gauqmdes da saqme mocemuli ganCinebis samotivacio na-
wilSi miTiTebuli sakiTxis xelaxla gamosakvlevad daubrundes imave sasamarTlos. danarCen na-
wilSi ki sakasacio saCivris dakmayofilebis safuZveli ar arsebobs. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 412-e muxliT da 
 

d a a d g i n a: 

  
1. ss `s. b-is~ sakasacio saCivari nawilobriv dakmayofildes. 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 19 seq-

tembris ganCineba g. d-isaTvis pirgasamtexlos dakisrebis Sesaxeb ss `s. b-is~ sasarCelo moTxov-
nis dakmayofilebaze uaris Tqmis nawilSi da am nawilSi saqme daubrundes imave sasamarTlos xe-
laxla gansaxilvelad. 

3. danarCen nawilSi gasaCivrebuli ganCineba darCes ucvlelad. 
4. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

nardobis xelSekruleba 
 

ganCineba 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
m. sulxaniSvili 

 
davis sagani: Tanxis dakisreba 
 
aRwerilobiTi nawili: 
saqarTvelos ganaTlebisa da mecnierebis saministrom sarCeli aRZra sasamarTloSi ss `x-os~ 

winaaRmdeg da moiTxova mopasuxisaTvis, mis sasargeblod, ss `x-os~ 2006 wlis 21 ivnisis #06-
191/3 xelSekrulebidan gamomdinare, jarimis _ 107 775.38 laris dakisreba Semdegi safuZvlebiT:  

mosarCelis ganmartebiT, 2006 wlis 21 ivniss saqarTvelos ganaTlebisa da mecnierebis sami-
nistrosa da ss `x-os~ Soris gaformda xelSekruleba saxelmwifo Sesyidvebis Sesaxeb rusTavis 
profesiuli liceumis Senobis saremonto samuSaoebis Casatareblad, risTvisac unda gamoyofi-
liyo 889 243 lari. xelSekrulebis vada ganisazRvra sami TviT, 21 seqtembramde. 2006 wlis 11 seq-
tembers, 2006 wlis 24 noembersa da 2007 wlis 23 ianvars aRniSnul xelSekrulebaSi Sevida cvli-
lebebi, sabolood cvlilebebis Sesabamisad, samuSaos Sesrulebis vada ganisazRvra 2007 wlis 
pirvel ivlisamde. 2007 wlis 18 seqtembris #1/198 samuSaos dasrulebis aqtis Tanaxmad, samuSao-
ebi aRniSnul obieqtze dasrulda 2007 wlis 15 agvistos, rac cxadyofs, rom samuSaoebi dasrul-
da 44 dRis dagvianebiT. araerTi werilobiTi gafrTxilebis miuxedavad, ss `x-o~ uars acxadebs, 
2006 wlis 21 ivnisis xelSekrulebiT nakisri valdebulebis dagvianebiT Sesrulebis gamo, dakis-
rebuli sajarimo Tanxis gadaxdaze. 



mopasuxe ss `x-m~ sarCeli ar cno. 
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 18 martis gadawyve-

tilebiT saqarTvelos ganaTlebisa da mecnierebis saministros sarCeli dakmayofilda, ss `x-s~, 
mosarCelis sasargeblod, daekisra 107 775.38 laris gadaxda. 

saqalaqo sasamarTlos dasaxelebuli gadawyvetileba saapelacio wesiT gaasaCivra ss `x-m~, 
moiTxova misi gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 31 ianvris ganCine-
biT ss `x-s~ saapelacio saCivari ar dakmayofilda. 

saapelacio sasamarTlom saqmeze dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 
Sps `x-m~ saqarTvelos ganaTlebisa da mecnierebis saministros mimarT 2006 wlis 21 ivnisis 

#06-101/3 xelSekrulebiT nakisri valdebuleba rusTavis profesiuli liceumis Senobis sare-
monto samuSaoebis ganxorcielebasTan dakavSirebiT Seasrula 44 dRis vadagadacilebiT, ker-
Zod, 244944,05 laris Rirebulebis samuSaoebi nacvlad 2007 wlis 1 ivlisisa, dasrulda 2007 wlis 
15 agvistos.  

2006 wlis 21 ivnisis #06-101/3 xelSekrulebisa da masSi cvlilebebis Setanis Sesaxeb mxareTa 
2006 wlis 11 seqtembris, 2006 wlis 24 noembrisa da 2007 wlis 23 ianvris SeTanxmebebis Sesabamisad, 
Sps `x-s~ 2007 wlis 1 ivlisamde unda ganexorcielebina rusTavis profesiuli liceumis Senobis 
saremonto samuSaoebi, saerTo RirebulebiT 860904,14 lari.  

Sps `x-s~ direqtoris g. r-is mier xelmowerili samuSaos dasrulebis #1/198 aqtiT, sasamar-
Tlom dadasturebulad miiCnia, rom 2006 wlis 21 ivnisis xelSekrulebiT gaTvaliswinebuli sa-
erTo RirebulebiT 833716,37 laris samuSaoebi Sps `x-m~ daasrula 2007 wlis 15 agvistos, Sesaba-
misad, saapelacio palatam apelantis pretenzia masze, rom samuSaos dasrulebis aqti ar warmo-
adgenda samuSaos dasrulebis dadasturebisaTvis saTanado dokuments, dausabuTeblad miiCnia. 
miT umetes, rodesac am aqtis siswore dadasturebulia misive xelmoweriT. rac Seexeba calkeu-
li samuSaoebis Sesrulebis drosa da am samuSaoebis Rirebulebas, palatam aRniSna, rom igi asa-
xuli iyo forma #2-sa da forma #3-is Sesabamisad Sedgenili dokumentebSi, rasac efuZneba sa-
muSaos dasrulebis #1/198 aqti, kerZod, saqmeSi arsebuli forma #2 asaxavs 2006 wlis ganmavlo-
baSi Sesrulebuli samuSaoebis Rirebulebas, romlis odenoba Seadgens sul 553710,28 lars, xo-
lo forma #3 Sedgenilia forma #2-is monacemebis safuZvelze da Seicavs saerTo informacias 
Sesrulebuli samuSaos Rirebulebisa da xelSekrulebiT gaTvaliswinebuli samuSaos saerTo 
RirebulebasTan dakavSirebiT. 2007 wlisaTvis aseTi saxis dokumentacia saqmis masalebSi ar mo-
ipoveba, aramed samuSaos srulad dasrulebas asaxavs mxolod samuSaos dasrulebis #1/198 aqti. 
imis gaTvaliswinebiT, rom ar arsebobs dasaxelebul aqtSi asaxuli informaciis sisworis ga-
momricxavi garemoeba, aqtSi miTiTebul dros dasrulebulad unda CaiTvalos im Rirebulebis 
samuSao, rac warmoadgens xelSekrulebis saerTo Rirebulebisa da 2006 wels Sesrulebuli sa-
muSaos Rirebulebis sxvaobas _ 244944,05 lars. sawinaaRmdegos damadasturebeli mtkicebuleba 
apelants ar warmoudgenia. 2007 wlis 15 agvistomde samuSaos dasrulebis SemTxvevaSi Sesrule-
buli samuSaos angariSi swored mas unda waredgina saministrosaTvis, Tanaxmad 2006 wlis 21 iv-
nisis xelSekrulebis specifikuri pirobebis 5.2 punqtisa.  

saapelacio palatam samoqalaqo saproceso kodeqsis 102-e muxlze miTiTebiT aRniSna, rom 
xelSekrulebiT gaTvaliswinebul vadaSi valdebulebis Sesrulebis faqtis mtkiceba swored ss 
`x-s~ ekisreboda, Tumca mis mier valdebulebis vadaSi Sesrulebis damadasturebeli mtkicebu-
leba wardgenili ar yofila. palatam aRniSna, rom apelanti TviTonve miuTiTebda valdebulebis 
Sesrulebis dadasturebisaTvis saWiro xelSekrulebiT gaTvaliswinebul mtkicebulebaze _ sa-
muSaos Sesrulebis aqtze forma #2-isa da forma #3-is Sesabamisad, Tumca aseTi aqtebi 2007 wli-
saTvis mas ar warudgenia. aseve ar yofila wardgenili im garemoebis damadasturebeli mtkice-
buleba, rom Sps `x-m~ saministros gadasca Sesrulebuli samuSaoebis angariSi 2007 wlisaTvis, 
ris safuZvelzec unda gaformebuliyo samuSaos Sesrulebis aqtebi. apelantis miTiTeba masze, 
rom samuSaoebis dasruleba unda dadasturebuliyo weriliT saministrosadmi an auditoris 
daskvniT, palatis mosazrebiT, ewinaaRmdegeboda misive ganmartebebs valdebulebis Sesrulebis 
dadgenisaTvis saWiro dokumentebTan dakavSirebiT.  

apelantis mtkiceba, romlis mixedviT samuSaoebis vadaSi Sesruleba dasturdeba im garemoe-
biT, rom ganaTlebisa da mecnierebis saminitrom srulad gadaixada samuSaoebis Rirebuleba, sa-
apelacio palatam ar gaiziara da miuTiTa, rom aRniSnulis sawinaaRmdegod apelanti TviTonve 
ganmartavda, rom 2006 wlis 22 ivniss saministrom mis angariSze avansis saxiT gadaricxa 266773 
lari, xolo 2006 wlis 18 oqtombers gadaricxa am droisTvis dasrulebul samuSaoTa Rirebule-
ba 558772,32 laris odenobiT. avansis saxiT gadaxdili Tanxa ar adasturebda raime moculobis sa-
muSaos Sesrulebis faqts. aseT SemTxvevaSi samuSaoebis dasrulebulad unda miCneuliyo 2006 
wlis 28 oqtomberi, rac ewinaaRmdegeba 2006 wlis samuSaos Sesrulebis aqtebs; 

saapelacio sasamarTlom miuTiTa, rom 2006 wlis 21 ivnisis xelSekrulebis vadis gadacile-
bis sapatio garemoeba saqmis masalebidan ar dasturdeboda.  



aRniSnulTan dakavSirebiT, palatam gaiziara gasaCivrebuli gadawyvetilebis argumentacia 
da ganmarta, rom sapatio garemoeba, ramac SeiZleba gamoricxos xelSekrulebis vadis darRve-
viT gamowveuli pasuxismgebloba (samoqalaqo kodeqsis 401-e muxli) warmoadgenda pirisgan da-
moukidebeli mizeziT iseTi pirobebis warmoqmna, rac SeuZlebels xdis valdebulebis droulad 
Sesrulebas da risi gaTvaliswinebac mxareebs winaswar ar SeuZliaT.  

saapelacio palatam ar gaiziara apelantis miTiTeba, romlis mixedviT, sapatio garemoebas 
warmoadgenda saremonto obieqtis maxasiaTeblebis gamovlena, vinaidan amiT iyo ganpirobebuli 
samuSaoebis gaWianureba. palatam CaTvala, rom saremonto obieqtis maxasiaTeblebi ganixileba 
im arsebiT faqtorebad, rasac efuZneba mxareTa mier xelSekrulebiT SeTanxmebuli pirobebi, 
maT Soris, xelSekrulebis vadebi da ivaraudeba, rom mewarme subieqtis mier Cveulebriv winda-
xedulobis normebis dacviT igi Tavidanve unda yofiliyo gaTvaliswinebuli.  

rac Seexeba saxelSekrulebo valdebulebis koreqtirebas liTonis Robis nacvlad betonis 
Robis aRmarTvasTan dakavSirebiT, palatam miiCnia, rom aseTi pirobis miReba ss `x-s~ mxridan sa-
pirispiro pirobis wardgenis gareSe metyvelebda xelSekrulebiT gaTvaliswinebul vadaSi am 
valdebulebis Sesrulebis SesaZleblobaze.  

saapelacio sasamarTlom aRniSna, rom 2006 wlis 21 ivniss #06-101/3 xelSekrulebis 10.2 pun-
qtiT Sesrulebis grafikis darRvevisaTvis ganisazRvra sauravis gadaxdis valdebuleba yovel 
vadagadacilebul dReze Seusrulebeli samuSaos Rirebulebis 1%-is odenobiT, rac sadavo mxa-
reebs Soris ar gamxdara. 

saapelacio palatam miuTiTa samoqalaqo kodeqsis 417-e, 418-e muxlebze da aRniSna, rom mxare-
ebma dadebuli xelSekrulebiT misi pirobebis darRvevis SemTxvevaSi SeaTanxmes ra pirgasamtex-
los gadaxdis valdebuleba, saqmeze dadgenili garemoebebis gaTvaliswinebiT, gasaCivrebuli 
gadawyvetilebiT movalisaTvis marTlzomierad iqna dakisrebuli pirgasamtexlo 244944,05 la-
ris Rirebulebis valdebulebis Sesrulebis drois 44 dRiT gadacilebisaTvis vadagadacilebiT 
Sesrulebuli valdebulebis Rirebulebis 1%-i yoveli gadacilebuli dRisaTvis.  

yovelive aRniSnulidan gamomdinare, saapelacio sasamarTlom miiCnia, rom ss `x-s~ saapela-
cio saCivari dausabuTebeli iyo da ar arsebobda misi dakmayofilebis safuZvlebi.  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 31 ianvris ganCineba 
sakasacio wesiT gaasaCivra ss `x-m~, moiTxova misi gauqmeba da axali gadawyvetilebis miRebiT 
sarCelis dakmayofilebaze uaris Tqma Semdegi safuZvlebiT: 

kasatoris ganmartebiT, saapelacio sasamarTlom ganCinebis miRebisasa ar gamoiyena kanoni, 
romelic unda gamoeyenebina, saerTod ar imsjela saapelacio saCivarSi warmodgenil safuZvli-
an pretenziebTan dakavSirebiT, rac gasaCivrebuli gadawyvetilebis kanonis darRveviT gamota-
nilad miCnevisa da misi gauqmebis absoluturi safuZvelia. 

kasatoris mosazrebiT, saapelacio sasamarTlom arasworad daadgina, rom sps `x-m~ saqarTve-
los ganaTlebisa da mecnierebis saministros mimarT 2006 wlis 21 ivnisis #06-101/3 xelSekrule-
biT nakisri valdebuleba rusTavis profesiuli liceumis Senobis saremonto samuSaoebis Cata-
rebasTan dakavSirebiT Seasrula 44 dRis vadagadacilebiT. aRniSnuli daskvna ewinaaRmdegeba 
samoqalaqo saproceso kodeqsis 102-e muxlis danawess, vinaidan sasamarTlom samuSaos dasru-
lebis #1/198 aqtiT dadasturebulad miiCnia Sps `x-s~ mier 833,716.37 laris Rirebulebis samuSa-
oebis Sesrulebis faqti, rom 144944.05 lari warmoadgens sxvaobas xelSekrulebis saerTo Rire-
bulebasa da 2006 wels Sesrulebul samuSaos Rireulebas Soris, Tumca saqmeze warmodgenili 
damkveTisadmi wardgenili deklarirebuli dokumentaciisa da Sesabamisi saxarjTaRricxvo _ 
saproeqto dokumentaciiT, udavod aris dadasturebuli Sesrulebuli samuSaoebis Rirebuleba 
_ 833716.37 laris odenobiT jer kidev 2006 wlisaTvis. 

kasatoris azriT, saapelacio sasamarTlom arasworad miiCnia #1/198 miReba-Cabarebis aqti 
samuSaoebis dasrulebis aqtad. 

kasatoris ganmartebiT, sasamarTlom arasworad Seafasa saqarTvelos ganaTlebisa da mecnie-
rebis ministris brZanebiT Seqmnili komisiis 2007 wlis 12 ivlisis №5 oqmi, romliTac dakmayo-
filda q. rusTavis profesiuli liceumis direqtoris 2007 wlis 4 ivnisis Ria werili profesiu-
li liceumis saremonto samuSaoebis koreqtirebis Taobaze da miRebul iqna gadawyvetileba, 
rom, aRniSnuli ganxorcieldes satendero winadadebaSi warmodgenili xarjTaRricxvis mixed-
viT, rasac daeTanxma ss `x-o~. sasamarTlom saerTod ar Seafasa faqtobrivi garemoeba masze, rom 
SemkveTma saqarTvelos ganaTlebisa da mecnierebis saministrom Semsrulebels 2007 wlis 12 iv-
liss satendero winadadebaSi warmodgenili xarjTaRricxvis mixedviT daavala rusTavis profe-
siuli liceumis saremonto samuSaoebSi koreqtirebis ganxorcieleba da aRniSnuli faqti xom 
ar gamoricxvda mxareTa Soris saxelSekrulebo valdebulebebis damTavrebas 2007 wlis pirvel 
ivniss. 

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli gadaw-

yvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom ss `x-s~ sakasacio saCivari 



nawilobriv unda dakmayofildes da saqme xelaxla gansaxilvelad unda daubrundes imave sasa-
marTlos Semdeg garemoebaTa gamo: 

samoqalaqo saproceso kodeqsis 412-e muxlis Tanaxmad, sakasacio sasamarTlo auqmebs gadaw-
yvetilebas da saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu: 

a) saqmis garemoebebi saproceso normebis iseTi darRveviTaa dadgenili, rom am darRvevebis 
Sedegad saqmeze araswori gadawyvetileba iqna gamotanili da saWiroa mtkicebulebaTa damatebi-
Ti gamokvleva; 

b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnuli muxlis 
`g~ da `e~ qvepunqtebisa.  

gansaxilvel SemTxvevaSi,sakasacio palata aRniSnavs, rom sadavo urTierTobis mowesrigebi-
saTvis pasuxi unda gaices kiTxvas, gadaacila Tu ara movalem xelSekrulebiT gaTvaliswinebuli 
samuSaos Sesrulebis vadas, razedac igi agebs pasuxs. Tu gadaacila ra Rirebulebis samuSaoebi 
iqna ganxorcielebuli. 

upirveles yovlisa yuradReba gasamaxvilebelia saapelacio sasamarTlos mier dadgenil 
udavo faqtebze, kerZod, 2006 wlis 21 ivnisis Sps `x-sa~ da ganaTlebis saministros Soris daido 
saxelmwifo Sesyidvebis #06-101/3 xelSekruleba. dasaxelebuli xelSekruleba iTvaliswinebda 
q. rusTavis profesiuli liceumis Senobis saremonto samuSaoebis Catarebas, romlis Tanxa gani-
sazRvra 889243 lariT, xelSekrulebis vada ganisazRvra 3 TviT. xelSekrulebis 10.2 punqti iTva-
liswinebda grafikiT gaTvaliswinebuli samuSaos Sesrulebis vadis gadacilebis SemTxvevaSi sa-
uravis dakisrebas yovel vadagadacilebul dReze Seusrulebeli samuSaos Rirebulebis 1%-is 
odenobiT. 

aseve udavo faqts warmoadgens is, rom 2006 wlis 21 ivnisis #06-101/3 xelSekrulebisa da masSi 
cvlilebebis Setanis Sesaxeb mxareTa 2006 wlis 11 seqtembris, 2006 wlis 24 noembrisa da 2007 
wlis 23 ianvris SeTanxmebebis Sesabamisad, Sps `x-s~ 2007 wlis 1 ivlisamde unda ganexorcielebi-
na rusTavis profesiuli liceumis Senobis saremonto samuSaoebi, saerTo RirebulebiT 
860904,14 lari.  

samoqalaqo kodeqsis 629-e muxlis 1-li nawilis Tanaxmad, nardobis xelSekrulebiT menarde 
kisrulobs, Seasrulos xelSekrulebiT gaTvaliswinebuli samuSao, xolo SemkveTi valdebulia, 
gadauxados menardes SeTanxmebuli sazRauri.  

miTiTebuli normis Tanaxmad, gansaxilveli urTierTobis warmoSobis safuZvels warmoad-
gens nardobis xelSekruleba, romlis erT-erT arsebiT pirobas warmoadgenda samuSaos drouli 
Sesruleba. 

saqarTvelos samoqalaqo kodeqsis 400-e muxlis Tanaxmad, movalis mier valdebulebis Sesru-
lebis vadis gadacilebad iTvleba, Tu:  

a. SesrulebisaTvis dadgenil droSi valdebuleba ar Sesruldeba; 
b. Sesrulebis vadis dadgomidan kreditoris mier gafrTxilebis  
Semdegac igi ar asrulebs valdebulebas.  
saapelacio sasamarTlom miiCnia, rom Sps `x-m~ saqarTvelos ganaTlebisa da mecnierebis sami-

nistros mimarT 2006 wlis 21 ivnisis #06-101/3 xelSekrulebiT nakisri valdebuleba rusTavis 
profesiuli liceumis Senobis saremonto samuSaoebis ganxorcielebasTan dakavSirebiT Seas-
rula 44 dRis vadagadacilebiT, kerZod, 244944,05 laris Rirebulebis samuSaoebi, nacvlad 2007 
wlis 1 ivlisisa, dasrulda 2007 wlis 15 agvistos.  

aRniSnuli faqti saapelacio sasamarTlom dadgenilad miiCnia Sps `x-s~ direqtor g. r-is mier 
xelmowerili samuSaos dasrulebis #1/198 aqtis safuZvelze, romelSic miTiTebulia, rom 2006 
wlis 21 ivnisis xelSekrulebiT gaTvaliswinebuli samuSaoebi saerTo RirebulebiT 833716,37 
lari Sps `x-m~ daasrula 2007 wlis 15 agvistos. 

kasatoris azriT, saapelacio sasamarTlom arasworad miiCnia #1/198 mireba-Cabarebis aqti 
samuSaoebis dasrulebis aqtad, aseve, arasworad miiCnia, rom 2007 wlis 15 agvistosaTvis Sesru-
lebuli samuSaos Rirebulebas warmoadgens xelSekrulebis saerTo Rirebulebisa da 2006 wels 
Sesrulebuli samuSaos Rirebulebis sxvaoba _ 244944,05 lari. 

aRniSnulTan dakavSirebiT, kasatori uTiTebs 2006 wlis forma #2 da forma #3-ze, romliTac, 
kasatoris mosazrebiT, dasturdeba 2006 wlisaTvis Sesrulebuli samuSaos Rirebuleba _ 
833716,37 laris odenobiT. 

sakasacio palatas miaCnia, rom, saqarTvelos samoqalaqo saproceso kodeqsis 394-e muxlis e1 
qvepunqtis Tanaxmad saapelacio sasamarTlos ganCineba unda gauqmdes, radgan gadawyvetilebis 
dasabuTeba imdenad arasrulia, rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZlebe-
lia, kerZod, saqmeSi warmodgenili 2006 wlis 21 ivnisis xelSekrulebis specifikuri pirobebis 
5.2 punqtis Tanaxmad, saboloo samuSaos Sesrulebamde `mimwodebeli~ (Sps `x-o~), valdebulia 
`Semsyidvels~ (saqarTvelos ganaTlebisa da mecnierebis saministro) amave xelSekrulebiT gan-
sazRvruli samuSao etapobrivad warudginos gegma-grafikiT gaTvaliswinebuli Sesrulebuli 
samuSaos Sesrulebis aqti (forma #2, forma #3). sakasacio palata aRniSnavs, rom xelSekrule-
bis miTiTebuli punqtiT forma #2 da forma #3 warmoadgenen gegma-grafikiT gaTvaliswinebuli 



Sesrulebuli samuSaos Sesrulebis aqts. Sesabamisad, xelSekrulebiT gaTvaliswinebuli samu-
Saos Sesrulebis faqti unda dasturdebodes forma #2-Ta da forma #3-iT.  

amasTan erTad gasaTvaliswinebelia amave xelSekrulebis me-7.1 punqti, romlis Tanaxmad Sesa-
bamisi sabanko garantiis warmodgenis SemTxvevaSi `Semsyidveli~ iRebs valdebulebas, winaswar 
aunazRauros `mimwodebels~ satendero winadadebis saerTo Rirebulebis 30%, xolo `mimwode-
bels~ darCenili Tanxa aunazRaurdeba etapobrivad, samuSaos Sesrulebis aqtis (forma #2, for-
ma #3) gaformebidan 15 kalendaruli dRis ganmavlobaSi. 

zemoaRniSnuli punqtiT gansazRvruli wesidan irkveva, rom winaswar SesaZlebelia samuSaos 
Rirebulebis 30%-is gadaxda mxolod sabanko garantiis warmodgenis SemTxvevaSi, xolo darCeni-
li Tanxis anazRaureba SesaZlebelia mxolod samuSaos Sesrulebis aqtis gaformebis Semdeg 15 
kalendaruli dRis ganmavlobaSi. 

saqmeSi warmodgenilia forma #2 da forma #3 aqtebi, rac ar aris saTanadod Sefasebuli. aR-
niSnul aqtebTan mimarTebiT saapelacio sasamarTlo uTiTebs, rom calkeuli samuSaoebis Ses-
rulebis dro da am samuSaoebis Rirebuleba asaxulia forma #2-sa da forma #3-is Sesabamisad 
Sedgenili dokumentebiT, rasac efuZneba samuSaos dasrulebis #1/198 aqti (saapelacio sasamar-
Tlos ganCinebis me-11 gv). 

aRniSnulidan gamomdinare, sakasacio palata yuradRebas amaxvilebs forma #2-ze (rusTavis 
profesiuli liceumis Sesrulebuli samSeneblo-saremonto samuSaoebis moculoba-ganfaseba), 
romelSic miTiTebuli 2006 wlisaTvis Sesrulebuli samuSaos dasaxeleba da Rirebuleba, rac 
Seadgens 553710,28 lars. aseve forma #3-is mixedviT Sesrulebul samuSaoTa Rirebulebam wlis 
dasawyisidan saangariSo Tvis CaTvliT Seadgina 833716,37 lari, rasac xels awers orive mxare. 

aRniSnulTan dakavSirebiT mniSvnelovania zemomiTiTebuli xelSekrulebis 5.2 punqti, rom-
lis Tanaxmad xelSekrulebiT gaTvaliswinebuli samuSaos Sesrulebis faqti unda dasturdebo-
des forma #2-Ta da forma #3-iT. amave xelSekrulebis me-7.1 punqtis Tanaxmad Tanxis anazRau-
reba SesaZlebelia mxolod samuSaos Sesrulebis aqtis gaformebis Semdeg 15 kalendaruli dRis 
ganmavlobaSi. 

aRniSnuli normebis analizi cxadyofs, rom forma #2-Ta da forma #3-iT dasturdeba samuSa-
os Sesrulebis faqti, romlis wardginebis SemTxvevaSi Sesrulebuli samuSaos Rurebuleba anaz-
Raurebas eqvemdebareba saministros mier 15 kalendaruli dRis ganmavlobaSi. amasTan erTad saq-
meSi warmodgenili saqarTvelos ganaTlebisa da mecnierebis saministros iuridiuli departa-
mentis ufrosisadmi mimarTuli amave saministros finansuri departamentis ufrosis samsaxu-
rebrivi baraTi, romlis Tanaxmad, mxareTa Soris 2006 wlis 21 ivniss dadebuli #06-10/3 xelSek-
rulebidan gamomdinare, ssip rusTavis profesiul liceumSi ss `x-s~ mier Sesrulebuli sare-
monto-sareabilitacio samuSaoebis Rirebulebam Seadgina 833716.37 lari, xolo gadaricxuli 
Tanxam Seadgina 855545.32 lari. amdenad, sxvaobam Seadgina 21828.95 lari, rac ss `x-m~ daabruna bi-
ujetSi (es faqti davas ar iwvevs). 

sakasacio palata yuradRebas amaxvilebs saapelacio sasamarTlos mier dadgenil faqtobriv 
garemoebaze, romlis Tanaxmad saqmeSi warmodgenili samuSaos dasrulebis #1/198 aqtiT das-
turdeba, rom 21.06.2006 wlis xelSekrulebiT gansazRvruli sareabilitacio-saremonto samuSa-
oebi dasrulda 15.08.07 wels, romlis Rirebulebam Seadgina 833716.37 lari. sakasacio palata gan-
martavs, rom aRniSnuli faqti ar aris sakmarisi sadavo urTierTobis kvalifikaciisaTvis. mxa-
reTa Soris 2006 wlis 21 ivniss dadebuli xelSekrulebis me-10.2 punqtis Tanaxmad, `Semsyidveli~ 
uflebamosilia grafikiT gaTvaliswinebuli samuSaos Sesrulebis vadis gadacilebis SemTxveva-
Si daakisros `mimwodebels~ sauravi yovel vadagadacilebul dReze Seusrulebeli samuSaos Ri-
rebulebis 1%-is odenobiT. 

aqedan gamomdinare, ismis kiTxva: 2007 wlis 1 ivlisidan 2007 wlis 15 agvistomde (44 dRe) ra ra-
odenobis (ra Rirebulebis) samuSao iyo Sesasrulebeli. Tu Sesasrulebeli samuSaos saerTo ra-
odenobam Seadgina 833716.37 lari 2007 wlis 15 agvistosaTvis (samuSaos dasrulebis #1/198 aqtis 
mixedviT), xolo, saapelacio sasamarTlos mosazrebiT, dagvianebiT Sesrulebuli samuSaos Ri-
rebulebam Seadgina 244.944.05 lari, maSin 2007 wlis 1 ivlisamde (xelSekrulebiT gansazRvruli 
samuSaoebis dasrulebis vada) Sps `x~-s unda Seesrulebina 588772.32 laris samuSaoebi 
(833716.37_244.944.05=588772.32), rac ar dgindeba saapelacio sasamarTlos ganCinebiT. piriqiT saa-
pelacio sasamarTlo Sps `x-s~ warmomadgenlis ganmartebis Sefasebisas aRniSnavs, rom 558772,32 
lari waarmoadgens 2006 wlis 18 oqtombrisaTvis dasrulebuli samuSaoebis Rirebulebas, rac 
gadauricxa saministrom (gasaCivrebuli ganCinebis me-12 gv). magram, Tu dauSvebT, rom Sps `x-s~ 
mier 2007 wlis 1 ivlisamde Sesrulebulma samuSaom Seadgina 588772.32 lari, riT aixsneba is, rom 
forma #2-is mixedviT 2006 wlisaTvis samuSaos Rirebulebam Seadgina 553710,28 lari, xolo amis 
Semdeg ganxorcielebuli samuSaoebis CaTvliT forma #3-is mixedviT Seadgina 833716,37 lari. 
miT umetes gasaTvaliswinebelia saapelacio sasamarTlos mier dadgenili faqti imis Taobaze, 
rom 2006 wlis forma #2-sa da forma #3-s efuZneba 2007 wlis 18 seqtembers samuSaos dasrulebis 
#1/198 aqti (romliTac dasturdeba samuSaoebis dasruleba 15.08.2007w.). e.i. am formebis safuZ-
velze Sedga #1/198 aqti. amasTan erTad gaurkvevelia saapelacio sasamarTlos mosazreba, rom-



lis Tanaxmad 244944,05 lari (saapelacio sasamarTlos mosazrebis mixedviT vadagadacilebuli 
droisaTvis Sesrulebuli samuSaoebis Rirebuleba) warmoadgens 553710,28 laris Rirebulebasa 
da #1/198 aqtSi miTiTebuli samuSaoTa Rirebulebas (833716,37 lari) Soris sxaobas (ix. ganCine-
bis me-11gv), rac ar SeiZleba gaziarebul iqnas, radgan am SemTxvevaSi (833716,37 _ 553710,28) sxao-
bas Seadgens 280006,06 lari, da ara 244944,05 lari. 

aqve gasaTvaliswinebelia saapelacio sasamarTlos mosazreba, romlis Tanaxmad man ar gaizia-
ra Sps `x-s~ mier samuSaoebis vadaSi Sesrulebis faqti. kerZod, saapelacio sasamarTlom aRniS-
na, rom TviTon Sps `x-s~ ganmartebiT, dasturdeba 2006 wlis 22 ivniss saministros mier mis anga-
riSze avansis saxiT 266773 laris gadaricxva, xolo 2006 wlis 18 oqtombers am droisaTvis dasru-
lebul samuSaoTa Rirebuleba 558772,32 lari. aqedan gamomdinare, saapelacio sasamarTlo as-
kvnis, rom avansis saxiT gadaxdili Tanxa ar adasturebs raime moculobis samuSaos Sesrulebis 
faqts, rac ewinaaRmdegeba 2006 wlis samuSaos Sesrulebis aqtebs. 

aRniSnulTan mimarTebiT, sakasacio palata ganmartavs, rom mxareebi sadavod ar xdian #2 da 
#3 formebis kanonierebas, agreTve, davas ar iwvevs is faqti, rom mxareTa Soris #06 _ 101/3 xel-
Sekruleba daido 2006 wlis 21 ivniss. im SemTxvevaSi, Tu Cven gaviziarebT saapelacio sasamar-
Tlos zemoaRniSnul mosazrebas dadgenil faqtebTan mimarTebiT, gamodis, rom saministros mi-
er mis angariSze avansis saxiT 266773 laris gadaricxva ganxorcielda 2006 wlis 22 ivniss, e.i. _ 
xelSekrulebis dadebis momdevno dRes, xolo 2006 wlis 18 oqtombers am droisaTvis dasrule-
bul samuSaoTa Rirebuleba 558772,32 laris odenobiT. amdenad, mtkicebas ar saWiroebs is faqti, 
rom erT dReSi Sps `x-o~ samuSaoebs ver daasrulebda, magram Sps `x-s~ warmomadgenlis axsna-gan-
martebis safuZvelze saapelacio sasamarTlo adgens, rom 2006 wlis 18 oqtombers saministro-
dan gadmoiricxa am droisaTvis dasrulebul samuSaoTa Rirebuleba 558772,32 laris odenobiT. 
e.i. avansis saxiT 266773 laris gadmoricxvis Semdeg saministrom gadmoricxa ukve Sesrulebuli 
samuSaoebis Rirebuleba 558772,32 laris odenobiT. Tu saapelacio sasamarTlos mosazrebas gav-
yvebiT, SeiZleba vivaraudoT, rom 2006 wlis 22 ivnisidan 2006 wlis 18 oqtombramde gadmoricxu-
li Tanxa (266773 + 558772,32 = 825545.32), warmoadgens 2006 wlis 18 oqtombramde Sesrulebul samu-
SaoTa Rirebulebas, rac uSualod saapelacio sasamarTlos ganCinebidan ar dgindeba. saapela-
cio sasamarTlos ganCinebidan, aseve ar dgindeba, rom saavanso Tanxa gamoiqviTa saboloo Ses-
rulebaSi. amdenad, ar aris gamokvleuli 2007 wlis 1 ivnisamde Sps `x-s~ mier Sesrulebul samu-
SaoTa Rirebuleba saqmeSi arsebuli mtkicebulebebis erToblivi Sefasebis Sedegad.  

amasTan erTad ar aris gaTvaliswinebuli 2006 wlis forma #2-sa da forma #3-is Sedgenis Ta-
riRi, rac aZnelebs swori daskvnebis gakeTebis SesaZleblobas. ar aris gaTvaliswinebuli mxare-
Ta Soris dadebuli xelSekrulebis daTqma, romelic miuTiTebs samuSaos Sesrulebis damadas-
turebel faqtze, aseve samuSaos Rurebulebis anazRaurebis wesze (xelSekrulebis 5.2, 7.1 pun-
qtebi), romlis gaTvaliswinebac aucilebelia forma #2-sa da forma #3-is SefasebaSi. 

amasTan erTad, saapelacio sasamarTlo Sefasebas ar aZlevs saqmeSi warmodgenil 2007 wlis 12 
ivlisis saeqsperto daskvnas (rasac erTvis danarTebi), romlis Tanaxmad 2007 wlis ivlisis Se-
mowmebis etapze Sesrulebuli iyo 810772,92 laris samuSaoebi. aRniSnuli ricxvi ewinaaRmdegeba 
2006 wlis forma #2-sa da forma #3-is monacemebs, amave dros gamoricxavs 2007 wlis 1 ivlisidan 
2007 wlis 15 agvistomde 244944,05 laris Rirebulebis samuSaos dagvianebiT Sesrulebis faqts.  

amdenad, imis gaTvaliswinebiT, rom, zemoaRniSnuli xelSekrulebis 5.2 da 7.1 punqtebis Sesa-
bamisad samuSaos Sesrulebis faqti unda dasturdebodes forma #2-Ta da forma #3-iT, romlis 
warmodgenis Semdeg xorcieldeboda anazRaureba, unda Sesabamisad Sefasdes samuSaos dasrule-
bis #1/198 aqti. 

zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom unda daadginos ra Rirebulebis sa-
muSaoebi hqonda Sesrulebuli Sps `x-s~ 2007 wlis 1 ivnisisaTvis da ra Rirebulebis samuSaoebi 
iyo dasrulebuli 2007 wlis 15 agvistos. im SemTxvevaSi, Tu 833716,37 laris Rirebulebis samuSa-
oebis dasrulebuli iyo 2007 wlis 1 ivlisamde, maSin riT aixsneba #1/198 samuSaos dasrulebis 
aqtis mixedviT samuSaoTa dasruleba 15.08.07 wels. amisaTvis saapelacio sasamarTlom zemoaR-
niSnuli ganmartebis gaTvaliswinebiT unda Seafasos saqmeSi warmodgenil forma #2 da forma 
#3, aseve, saeqsperto daskvna saqmeSi arsebul sxva mtkicebulebebTan erToblivad. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 412-e 

muxliT da 
 

d a a d g i n a: 

  
1. ss `x-s~ sakasacio saCivari nawilobriv dakmayofildes; 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 31 ian-

vris ganCineba da saqme xelaxali ganxilvisaTvis daubrundes imave palatas; 
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 



 
 
 

ipoTekiT datvirTuli qonebis kreditoris sakuTrebaSi gadacema 

 

gadawyvetileba 

saqarTvelos saxeliT 

 

#as-219-211-2012  15 aprili, 2013 w., q. Tbilisi 
   

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
b. alaviZe 

 
davis sagani: Tanxis dakisreba, ipoTekiT datvirTuli qonebis sakuTrebaSi gadacema  
 
aRwerilobiTi nawili: 
2010 wlis 30 dekembers Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias sarCe-

liT mimarTa m. i-ma mopasuxeebis _ m. s-sa da n. l-is mimarT da moiTxova: 
1. mopasuxe m. s-saTvis mis sasargeblod 10000 aSS dolaris dakisreba; 
2. m. i-sa da n. l-es Soris 2009 wlis 13 Tebervals dadebuli sesxisa da ipoTekis xelSekrule-

bis baTilad cnoba. 
2011 wlis 22 Tebervals, imave sasamarTlos Segebebuli sarCeliT mimarTa n. l-em mopasuxe m. i-

is mimarT da moiTxova: 
1. mopasuxisaTvis mis sasargeblod sesxis ZiriTadi Tanxis _ 25000 aSS dolaris, sargeblis _ 

3750 aSS dolaris da pirgasamtexlos _ 33605 aSS dolaris dakisreba;  
2. sarCelis aRZvris dRidan gadawyvetilebis aRsrulebamde mowinaaRmdege mxarisaTvis yo-

veldRiurad pirgasamtexlos saxiT ZiriTadi Tanxis 0.22%-is _ 55 aSS dolaris dakisreba; 
3. dakisrebuli Tanxebis gadaxdevinebis sanacvlod, mopasuxe m. i-is sakuTrebaSi arsebuli 

ipoTekiT datvirTuli uZravi qonebis (q. T-i, ... gamziris 30a, yofili ... gamziri 29, korpusi 1, bina 
92) mosarCele n. l-is sakuTrebaSi gadacema da sajaro reestrSi am ukanasknelis sakuTrebaSi aR-
ricxva. 

Segebebuli mosarCelis ganmartebiT, masa da m. i-s Soris 2009 wlis 13 Tebervals daido sesxi-
sa da ipoTekis xelSekruleba, romlis Tanaxmad, m. i-ma isesxa 25000 aSS dolari, sami Tvis vadiT, 
TveSi 5% sargeblis daricxviT. sesxis dabrunebis vadis darRvevisaTvis gaTvaliswinebuli iyo 
piragasamtexloc _ yovel vadagadacilebul dReze ZiriTadi Tanxis 0.3%-is odenobiT. miTiTebu-
li sesxis uzrunvelsayofad ipoTekiT daitvirTa mopasuxis sakuTrebaSi arsebuli, q.TbilisSi, 
... gamziris 30a-Si mdebare uZravi qoneba (yofili ... gamziri 29, korpusi 1, bina 92). xelSekrule-
biT mxareebi SeTanxmdnen aseve, rom valdebulebis Seusruleblobis SemTxvevaSi, ipoTekiT dat-
virTuli uZravi qoneba gadavidoda n. l-is sakuTrebaSi. Segebebuli mosarCelis ganmartebiT, mi-
si araerTi moTxovnis miuxedavad, mopasuxem nakisri valdebuleba ar Seasrula, Sedegad, mas 
ericxeba davalianeba, maT Soris: ZiriTadi Tanxa _ 25000 aSS dolari; xelSekrulebidan gamomdi-
nare 3 Tvis sargebeli _ 3750 aSS dolari (TveSi 5%-is odenobiT) da sauravi _ 33605 aSS dolari 
(0.22%-is odenobiT sauravi 611 dReze), jamSi 62355 aSS dolari. aqedan gamomdinare, Segebebulma 
mosarCelem miiCnia, rom, vinaidan mopasuxem ar Seasrula valdebuleba, davalianebis gadaxdevi-
nebis sanacvlod mosarCeles sakuTrebaSi unda gadascemoda mopasuxis kuTvnili ipoTekiT dat-
virTuli bina. 

Segebebuli sarCelis mopasuxem _ m. i-ma, Segebebuli sarCeli ar cno da ganmarta, rom 2009 
wlis 13 Tebervlis sesxisa da ipoTekis xelSekrulebiT nakisr valdebulebebs 2010 wlis ivnisis 
CaTvliT asrulebda m. s-a. SemdgomSi, valdebulebis (ZiriTadi Tanxis da sargeblis gadaxda) Ses-
rulebac man ikisra, rac dasturdeboda misi xelwerilebiT. amdenad, sinamdviles ar Seesabame-
boda im faqtze miTiTeba, rom TiTqos mosarCelem araerTxel mosTxova mas nakisri valdebulebe-
bis Sesruleba, vinaidan mas aseTi valdebuleba ar gaaCnda.  

T-is saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 20 maisis gadawyvetile-
biT:  

1. mopasuxe m. s-as m. i-is sasargeblod daekisra 10000 aSS dolaris gadaxda; 
2. m. i-is sarCeli 2009 wlis 13 Tebervlis sesxisa da ipoTekis xelSekrulebis baTilad cnobis 

Taobaze ar dakmayofilda;  
6. n. l-is Segebebuli sarCeli dakmayofilda; 
7. 2009 wlis 13 Tebervlis sesxisa da ipoTekis xelSekrulebidan gamomdinare sesxis Ziri Tan-

xis _ 25000 dolaris, sargeblis _ 3250 aSS dolaris, pirgasamtexlos _ 33605 aSS dolaris, agreT-
ve, pirgasamtexlos saxiT sarCelis aRZvris dRidan gadawyvetilebis aRsrulebamde sesxis Ziri-



Tadi Tanxis 0.22%-is gadaxdis sanacvlod mosarCeles gadaeca da mis sakuTrebaSi aRiricxa mopa-
suxe m. i-is sakuTrebaSi arsebuli, ipoTekiT datvirTuli uZravi qoneba (mdebare q.T-i, ... gamziri 
30a, yofili ... gamziris 29, korpusi 1, bina 92); 

8. m. i-s n. l-is sasargeblod daekisra saxelmwifo baJis gadaxda 3000 laris odenobiT. 
saqalaqo sasamarTlos dasabuTeba m. i-is sarCelis nawilobriv dakmayofilebis Taobaze 

efuZneba Semdegs: mopasuxe m. s-am mis mier Sedgenili xelweriliT aRiara m. i-isgan 10000 aSS do-
laris sesxad aRebis faqti. amasTan, sasamarTlo sxdomaze mopasuxem cno mosarCelis moTxovna, 
rac, sasamarTlos mosazrebiT, am nawilSi sarCelis dakmayofilebis safuZvels warmoadgenda. 
rac Seexeba sesxisa da ipoTekis xelSekrulebis baTilad cnobas, sasamarTlom miuTiTa, rom kon-
kretul SemTxvevaSi mosarCelem ver daadastura am xelSekrulebis dadebisas mopasuxe n. l-is 
mier misi motyuebis faqti, amitom ar arsebobda xelSekrulebis baTilad cnobis safuZveli. 

n. l-is Segebebuli sarCelis dakmayofileba sasamarTlom Semdegnairad daasabuTa: saqmeze 
dadginda, rom mopasuxe m. i-is mier n. l-is mimarT sesxisa da ipoTekis xelSekrulebidan gamom-
dinare Tanxis gadaxdis valdebuleba Sesrulebuli ar iyo, mas ar hqonda gadaxdili Ziri Tanxa, 
arc erTi Tvis sargebeli, arc pirgasamtexlo vadis gadacilebisaTvis. mxareTa SeTanxmeba iTva-
liswinebda valdebulebis Seusruleblobis SemTxvevaSi ipoTekiT datvirTuli uZravi qonebis 
sakuTrebaSi gadasvlas. dasaxelebuli garemoebebi, sasamarTlos mosazrebiT, iZleoda n. l-is 
moTxovnis dakmayofilebis safuZvels, gamomdinare samoqalaqo kodeqsis 361-e muxlis me-2 nawi-
lidan, me-400 muxlis `a~ qvepunqtidan, 417-418-e, 286-e muxlebidan, me-300 muxlis 1-li da me-3 na-
wilebidan. 

pirveli instanciis sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra m. i-ma, romel-
mac moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da saqmis xelaxla gansaxilvelad dabru-
neba. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 30 noembris gadaw-
yvetilebiT: 

1. m. i-is saapelacio saCivari dakmayofilda nawilobriv; 
2. gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 20 maisis 

gadawyvetilebis me-6, me-7 da me-8 punqtebi da am nawilSi miRebul iqna axali gadawyvetileba; 
3. n. l-is Segebebuli sarCeli m. i-is mimarT dakmayofilda nawilobriv: 
4. m. i-s n. l-is sasargeblod daekisra sesxis ZiriTadi Tanxa 25000 aSS dolaris odenobiT, ses-

xisaTvis sargebeli _ 3750 aSS dolaris odenobiT da pirgasamtexlo _ 7637.50 aSS dolaris odeno-
biT, aseve, 2011 wlis 22 Tebervlidan gadawyvetilebis aRsrulebamde _ pirgasamtexlo yoveldRi-
urad sesxis ZiriTadi Tanxis 0.05%-is odenobiT, rac erT dReze 12.5 aSS dolars Seadgens;  

5. sarezolucio nawilis me-4 punqtiT gaTvaliswinebuli valdebulebis m. i-is mier nebayof-
lobiT Seusruleblobis SemTxvevaSi, sarealizaciod mieqca m. i-is kuTvnili uZravi qoneba, mde-
bare q.TbilisSi, ... gamziris #30a-Si (yofili ... gamziri #29, korp. 1) bina #92, ipoTekis sagnis 
moTxovnis Rirebulebis, kerZod, 50000 laris farglebSi; 

6. m. i-is saapelacio saCivari 2009 wlis 13 Tebervlis sesxisa da ipoTekis xelSekrulebis baTi-
lad cnobis moTxovnis nawilSi ar dakmayofilda; 

7. m. i-s n. l-is sasargeblod daekisra am ukanasknelis mier sarCelisaTvis gadaxdili saxel-
mwifo baJis anazRaureba 1770 laris odenobiT; 

8. n. l-es m. i-is sasargeblod daekisra am ukanasknelis mier saapelacio saCivrisaTvis gadax-
dili saxelmwifo baJis anazRaureba 1713.85 laris odenobiT; 

9. n. l-es m. i-is sasargeblod daekisra dakmayofilebuli moTxovnis proporciulad advoka-
tisaTvis gaweuli momsaxurebis anazRaureba 840 laris odenobiT. 

saapelacio sasamarTlom saqmeze dadgenilad cno Semdegi faqtobrivi garemoebebi: 
n. l-esa da m. i-s Soris 2009 wlis 13 Tebervals daido sesxisa da ipoTekis xelSekruleba, rom-

lis Tanaxmad, m. i-ma miiRo 25000 aSS dolari sesxis saxiT, sami Tvis vadiT, TveSi 5% sargeblis 
daricxviT. sesxis dabrunebis vadis darRvevisaTvis gaTvaliswinebuli iyo piragasamtexloc _ 
yovel vadagadacilebul dReze ZiriTadi Tanxis 0.3%-is odenobiT. miTiTebuli sesxis uzrun-
velsayofad ipoTekiT daitvirTa mopasuxis sakuTrebaSi arsebuli, q.TbilisSi, ... gamziris 30a-Si 
mdebare uZravi qoneba (yofili ... gamziri 29, korpusi 1, bina 92). xelSekrulebiT mxareebi SeTan-
xmdnen aseve, rom valdebulebis Seusruleblobis SemTxvevaSi, ipoTekiT datvirTuli uZravi qo-
neba gadavidoda n. l-is sakuTrebaSi;  

mopasuxes nakisri valdebulebebi ar Seusrulebia; 
2009 wlis 13 Tebervlis sesxisa da ipoTekis xelSekrulebiT SeTanxmebul iqna ipoTekis sagnis 

(54.00 kv.m farTis bina mdebare TbilisSi, ... gamziris #30a-92-Si, sakadastro kodi ..., mesakuTre m. 
i-i) moTxovnis Rirebuleba 50000 laris odenobiT. 

saapelacio sasamarTlos SefasebiT, 2009 wlis 13 Tebervlis xelSekrulebis me-5 punqtis da-
nawesi imasTan dakavSirebiT, rom moTxovnis sagnis Rirebulebaa 50000 lari, adgenda uzrunvel-
yofis moculobas (farglebs). aseTi daskvnis gakeTebis faqtobriv safuZvels warmoadgenda Ta-
vad xelSekrulebaSi arsebuli debulebis formulireba moTxovnis RirebulebasTan dakavSire-



biT, aseve `sanotaro moqmedebaTa SesrulebisaTvis sazRauris Sesaxeb~ saqarTvelos kanonis me-9 
muxlis 1-li nawili, romlis mixedviTac, moTxovnis uzrunvelsayofad dadebuli garigebis Ri-
rebulebaa moTxovnis Rirebuleba. amdenad, mocemul SemTxvevaSi, xelSekrulebiT gaTvaliswine-
bul iqna ara ipoTekis sagnis Rirebuleba, romelic bevrad ufro aRemateboda moTxovnis Rire-
bulebas, aramed im moTxovnis zRvruli odenoba, romlis uzrunvelsayofadac ipoTekiT dait-
virTa aRniSnuli qoneba. Sesabamisad, mxareebma gaiTvaliswines moTxovnis uzrunvelyofis far-
glebi, romelic moicavda rogor ZiriTad Tanxas, aseve procents, pirgasamtexlosa da yvela Se-
saZlo zians. 

saapelacio sasamarTlom miiCnia, rom 2009 wlis 13 Tebervlis sesxisa da ipoTekis xelSekru-
lebiT nakisri valdebulebis Sesrulebaze pasuxismgebeli iyo m. i-i, Tumca, nakisri valdebule-
bis farglebSi. 

saapelacio sasamarTlom ar gaiziara apelantis mosazreba, sesxisa da ipoTekis xelSekrule-
bis motyuebiT dadebis Taobaze da miiCnia, rom pirveli instanciis sasamarTlom am nawilSi swo-
rad ar daakmayofila sarCeli. 

saapelacio sasamarTlom aRniSna, rom, vinaidan apelants (mopasuxes) sesxisa da ipoTekis xel-
Sekrulebidan gamomdinare valdebuleba ar Seusrulebia, amitom mas unda dakisreboda sesxis 
ZiriTadi Tanxis _ 25000 aSS dolaris da 3 Tvis miuRebeli sargeblis _ 3750 aSS dolaris gadaxda. 
amasTan, saapelacio sasamarTlom dausabuTeblad miiCnia gasaCivrebuli gadawyvetileba pirga-
samtexlos dakisrebis nawilSi. saapelacio palatam miuTiTa samoqalaqo kodeqsis 420-e muxlze 
da ganmarta, rom pirgasamtexlos Seusabamobis kriteriumad, yovel konkretul SemTxvevaSi, Se-
iZleba CaiTvalos iseTi garemoebebi, rogoricaa xelSekrulebiT gaTvaliswinebuli pirgasam-
texlos Seusabamod maRali procenti, pirgasamtexlos Tanxis mniSvnelovani gadaWarbeba valde-
bulebis SeusruleblobiT gamowveul SesaZlo zianze, valdebulebis Seusruleblobis xan-
grZlivoba da sxva. gansaxilvel SemTxvevaSi saapelacio sasamarTlom miiCnia, rom, vinaidan moT-
xovnili pirgasamtexlos wliuri odenoba Seadgenda 80.3 %-s, igi Susabamod maRali iyo da mo-
sarCelis mxridan samoqalaqo uflebis aramarTlzomierad gamoyenebis mcdelobaze miuTiTebda. 
aqedan gamomdinare, palatam samarTlianad miiCnia pirgasamtexlo, yoveldRiurad, sesxis Ziri-
Tadi Tanxis 0.05%-is odenobiT. 

Segebebuli mosarCelis moTxovna sesxisa da ipoTekis xelSekrulebiT gaTvaliswinebuli 
valdebulebis darRvevis gamo, ipoTekiT datvirTuli uZravi qonebis sakuTrebaSi gadacemis Ta-
obaze, saapelacio sasamarTlom ar daakmayofila, rac Semdegnairad daasabuTa: 

saapelacio sasamarTlom miuTiTa samoqalaqo kodeqsis 286-e muxlis 1-l nawilze, romlis Se-
sabamisad, uZravi nivTi SeiZleba, ise iqnes gamoyenebuli (datvirTuli) moTxovnis dasakmayofi-
leblad, rom uzrunvelyofil kreditors mieces ufleba, sxva kreditorebTan SeTanxmebiT, pir-
vel rigSi miiRos Tavisi moTxovnis dakmayofileba am nivTis realizaciiT an misi sakuTrebaSi 
gadacemiT.  

saapelacio sasamarTlom miuTiTa aseve amave kodeqsis me-300 muxlze da ganmarta, rom miTiTe-
buli muxli ipoTekis sagnis kreditoris sakuTrebaSi gadasvlasTan dakavSirebiT adgens Semdeg 
wess: 1. ipoTekiT datvirTuli uZravi nivTi am kodeqsiT gaTvaliswinebul safuZvelze SeiZleba 
gadavides kreditoris (ipoTekaris) sakuTrebaSi, Tu es pirdapir aris gaTvaliswinebuli ipoTe-
kis xelSekrulebiT. 2. Tu movale gaaWianurebs ipoTekiT uzrunvelyofili moTxovnis dakmayo-
filebas, ipoTekiT datvirTuli uZravi nivTi SeiZleba, gadavides kreditoris (ipoTekaris) sa-
kuTrebaSi, Tu kreditori da movale amis Taobaze erToblivi gancxadebiT mimarTaven sajaro re-
estrs. 3. ipoTekiT datvirTuli uZravi nivTis kreditoris (ipoTekaris) sakuTrebaSi gadasvli-
sas moTxovna dakmayofilebulad iTvleba im SemTxvevaSic, roca ipoTekiT datvirTuli uZravi 
nivTis Rirebuleba mTlianad ar faravs am moTxovnis odenobas, Tu mxareTa SeTanxmebiT sxva ram 
ar aris dadgenili.  

samoqalaqo kodeqsis 301-e muxlis mixedviT, Tu movale ar daakmayofilebs moTxovnas, rom-
lis uzrunvelyofis saSualebac aris ipoTeka, ipoTekari uflebamosilia, moiTxovos uZravi 
nivTis realizacia, Tu xelSekrulebiT sxva ram ar aris gaTvaliswinebuli.  

mocemul SemTxvevaSi, mxareTa Soris gaformebul 2009 wlis 13 Tebervlis xelSekrulebiT, 
marTalia, gaTvaliswinebul iqna ipoTekis sagnis kreditoris sakuTrebaSi gadasvla movalis mi-
er uzrunvelyofili moTxovnis daukmayofileblobis gamo, Tumca, saapelacio sasamarTlos mo-
sazrebiT, aRniSnuli SeTanxmeba ar SeiZleboda miCneuliyo ipoTekis sagnis kreditoris sakuT-
rebaSi gadasvlisaTvis sakmaris safuZvlad. palatam aRniSna, rom, rogorc samoqalaqo kodeqsis 
me-300 muxlis danawesidan gamomdinareobs, ipoTekis sagnis kreditoris sakuTrebaSi gadasvlas 
win unda uswrebdes moTxovnis dakmayofilebis gaWianurebis gamo mxareTa erToblivi gancxade-
ba. aRniSnuli norma Semdeg aucilebel winapirobebs iTvaliswinebs: 1. movalis mier valdebule-
bis darRvevis faqti, 2. kreditorisa da movalis SeTanxmeba ipoTekis sagnis kreditoris sakuT-
rebaSi gadasvlis Taobaze; 3. am SeTanxmebis sajaro reestrSi erToblivad wardgena registraci-
is mizniT. palatis mosazrebiT, samoqalaqo kodeqsis me-300 muxlis me-2 nawilis gamoyenebaze mo-
valis iZuleba dauSvebelia. miTiTebuli normis danawesi aregulirebs iseT mdgomareobas, ro-



desac movale valdebulebas ver asrulebs da aRniSnulis gamo kreditorTan erTad erToblivi 
gancxadebiT mimarTavs sajaro reestrs kreditoris sakuTrebaSi moTxovnis uzrunvelyofis sa-
Sualebad gamoyenebuli sagnis gadacemis Taobaze. kanoni ar krZalavs samoqalaqo kodeqsis me-
300 muxlis me-2 nawiliT gaTvaliswinebul samomavlod gansaxorcielebel moqmedebaze winaswar 
SeTanxmebas, magram, amasTan, es SeTanxmeba mxolod samomavlo moqmedebis ganxorcielebaze _ er-
Toblivi gancxadebis Sedgenaze Tanxmobas unda exebodes. amdenad, dauSvebelia, valdebulebis 
darRvevis SemTxvevaSi, qonebis pirdapir kreditoris sakuTrebaSi gadacema, Tundac, amgvari Se-
Tanxmebis arsebobis pirobebSi, Tu valdebulebiTsamarTlebrivi urTierTobis Sewyvetis amgvar 
formaze valdebuli piri Tanaxma ar aris. Sesabamisad, marTalia, mocemul SemTxvevaSi werilo-
biTi formiT gaTvaliswinebul iqna m. i-is mier valdebulebis Seusruleblobisas valdebule-
biTsamarTlebrivi urTierTobis Sewyveta qonebis pirdapir sakuTrebaSi gadacemis gziT, Tumca, 
radgan valdebulebis darRvevis etapze aRniSnuli ewinaaRmdegeboda movalis nebas da igi ar ga-
moTqvamda Tanxmobas valdebulebiT-samarTlebrivi urTierTobis Sewyvetis amgvar formaze, 
amitom movale unda dakmayofilebuliyo qonebis realizaciis gziT. sakiTxis amgvarad Sefaseba, 
palatis mosazrebiT, Seesabameboda saqarTvelos uzenaesi sasamarTlos mier dadgenil praqti-
kas (saqarTvelos uzenaesi sasamarTlos 2010 wlis 25 maisis ganCineba, saqmeze #as-1283-1538-09). 

samoqalaqo kodeqsis 286-e muxlis danawesis Sesabamisad, ipoTekis sagnis realizaciis gziT 
valdebulebis Sesruleba warmoadgens kreditoris moTxovnis dakmayofilebis amomwurav saSua-
lebas. saqarTvelos samoqalaqo kodeqsis me-300 muxlis me-3 nawilis Tanaxmad, ipoTekiT datvir-
Tuli uZravi nivTis kreditoris (ipoTekis) sakuTrebaSi gadasvlisas, moTxovna dakmayofilebu-
lad iTvleba im SemTxvevaSic, rodesac ipoTekiT datvirTuli uZravi nivTis Rirebuleba mTlia-
nad ar faravs am moTxovnis odenobas, Tu mxareTa SeTanxmebiT sxva ram ar aris dadgenili. uz-
runvelyofis sanivTo uflebis (ipoTekis) dadgenisas mxareebi imTaviTve iTvaliswineben sagnis 
Rirebulebas, amitom, rogorc wesi, ipoTekis sagnis Rirebuleba ramdenjerme aRemateba uzrun-
velyofili moTxovnis odenobas. am SemTxvevaSi windawin iqmneba imis varaudi, rom ipoTekis sag-
nis realizaciaa swored moTxovnis dakmayofilebis saSualeba. igi xels uwyobs kreditors, wi-
naswar Seafasos, ramdenad uzrunvelyofs ipoTekis sagani misi moTxovnis dakmayofilebas mova-
lis mxridan valdebulebis darRvevis SemTxvevaSi. am pirobebSi naTelia, Tu sad gadis movalis 
pasuxismgeblobis zRvari. igi xels uwyobs movalis iniciativas, aqtiurad gamoiyenos ipoTeka, 
rogorc valdebulebis Sesrulebis uzrunvelyofis saSualeba. amasTan, ucvleli rCeba im mesa-
kuTris samarTlebrivi statusi, vinc ar aris ipoTekaris piradi movale. aqve unda aRiniSnos, 
rom am normebs Semoaqvs saxelSekrulebo Tavisuflebis elementebi sanivTo samarTalSi, aZlevs 
ra mxareebs SesaZleblobas, winaswar SeTanxmdnen standartul wesze, kerZod imaze, rom reali-
zaciidan amonagebi Tanxis naklebobisas moTxovnis ufleba ar gauqmdeba.  

saxelSekrulebo Tavisuflebis pirobebSi mxareebi Tanxmdebian aseve uzrunvelyofili moT-
xovnis Rirebulebaze, anu ipoTekis sagnis realizaciis SemTxvevaSi, Tu ra Tanxis farglebSi un-
da moxdes movalis moTxovnis dakmayofileba. mocemul SemTxvevaSi, mxareTa SeTanxmebiT xel-
Sekrulebidan gamomdinare moTxovnebi uzrunvelyofil iqna ipoTekis sagniT misi Rirebulebis 
mxolod 50000 laris farglebSi. moTxovnis dakmayofilebis sxva saSualebebi xelSekrulebiT 
gaTvaliswinebuli ar yofila. aRniSnulidan gamomdinare, saapelacio sasamarTlom miiCnia, rom 
movale m. i-i, Tu sakuTari nebiT ar Seasrulebda valdebulebas sruli odenobiT, winamdebare 
valdebulebis iZulebiT aRsruleba unda ganxorcielebuliyo mxolod 50000 laris farglebSi 
ipoTekiT datvirTuli uZravi qonebis realizaciis gziT. 50000 laris amoRebis SemTxvevaSi, moT-
xovnis ufleba wydeboda, vinaidan 2009 wlis 13 Tebervlis garigebiT dadginda moTxovnis uzrun-
velyofis sagnis fasi da mxareebi ar iyvnen SeTanxmebulni iseT pirobaze, romelic kreditors 
mianiWebda uflebas, movalis sxva qonebidan an fuladi saxsrebidan moexdina moTxovnis srulad 
dakmayofileba. saapelacio sasamarTlom, aqve xazgasmiT aRniSna, rom aRniSnuli ganmarteba mom-
dinareobda samoqalaqo kodeqsis 301-e muxlis 1-li nawilis danawesidan da normis amgvarma gan-
martebam Semdeg sakanonmdeblo asaxva hpova amave muxlis me-11 nawilSi. 2009 wlis 4 dekembers 
ganxorcielebul cvlilebebamde, aRniSnuli norma sasamarTlo praqtikiT swored amgvarad ga-
nimarteboda (ix. saqarTvelos uzenaesi sasamarTlos 2009 wlis 28 ivlisis didi palatis #bs-
1537-1494 (k-08) gadawyvetileba).  

saapelacio sasamarTlos gadawyvetilebaze im nawilSi, romliTac ar dakmayoflda sarCelis 
moTxovna sesxisa da ipoTekis xelSekrulebis baTilad cnobis Taobaze, sakasacio saCivari Sei-
tana m. i-ma. saqarTvelos uzenaesi sasamarTlos 2012 wlis 2 aprilis ganCinebiT, m. i-is sakasacio 
saCivari darCa ganuxilvelad xarvezis Seuvseblobis gamo. 

saapelacio sasamarTlos gadawyvetileba im nawilSi, romliTac ar dakmayoflda Segebebuli 
sarCelis moTxovna pirgasamtexlos dakisrebis, aseve ipoTekis sagnis mosarCelisaTvis sakuT-
rebaSi gadacemis Taobaze, sakasacio wesiT gaasaCivra n. l-em. kasatori moiTxovs gasaCivrebuli 
gadawyvetilebis gauqmebas Segebebuli sarCelis dakmayofilebaze uaris Tqmis nawilSi da am na-
wilSi axali gadawyvetilebiT Segebebuli sarCelis dakmayofilebas.  

sakasacio saCivris safuZvlebi: 



qonebis sakuTrebaSi gadacemis nacvlad, misi sarealizaciod miqceviT (isic 50000 laris far-
glebSi), saapelacio sasamarTlom daarRvia samoqalaqo saproceso kodeqsis 248-e muxlis moT-
xovna; 

saapelacio sasamarTlom arasworad ganmarta samoqalaqo kodeqsis me-300 muxli. palatis mo-
sazrebiT, kreditors ipoTekis sagani sakuTrebaSi ver gadaecemoda, radgan sakuTrebaSi gadas-
vlis moTxovnas win unda uswrebdes moTxovnis dakmayofilebis gaWianurebis gamo mxareTa er-
Toblivi gancxadeba. kasatoris ganmartebiT, warmoudgenelia, Tu rogor SeiZleba Sedges er-
Toblivi gancxadeba im pirobebSi, rodesac movale saerTod ar aRiarebs vals da moiTxovs xel-
Sekrulebis baTilad cnobas. amasTan, Tu erToblivi gancxadeba Sedgeba da daregistrirdeba sa-
jaro reestrSi, maSin ra funqcia akisria sasamarTlos. saqmis masalebiT da Tavad gasaCivrebuli 
gadawyvetilebiT dadgenilia, rom movales ar gadauxdia arc Ziri Tanxa, arc masze daricxuli 
procenti da arc pirgasamtexlo. Sesabamisad, Segebebuli sarCelis moTxovna, dakisrebuli Tan-
xebis sanacvlod, ipoTekis sagnis pirdapir kreditoris sakuTrebaSi gadasvlis Taobaze iyo ka-
nonieri. miuxedavad amisa, saapelacio sasamarTlom sruliad ukanonod uTxra uari mosarCeles 
misi am moTxovnis dakmayofilebaze. 

saapelacio sasamarTlom dausabuTeblad Seamcira pirgasamtexlos moculoba, sasamarTlos 
midgoma mocemul sakiTxTan dakavSirebiT azrs ukargavs samoqalaqo kodeqsis 417-418-e muxlebis 
arsebobas, vinaidan kreditoris uflebebi sagrZnoblad irRveva; 

dausabuTebelia saapelacio sasamarTlos mier 2009 wlis 13 Tebervlis sesxisa da ipoTekis 
xelSekrulebis me-3 muxlis ganmarteba. am muxlis pirveli nawiliT irkveva, rom mesakuTris gan-
cxadebiT, ipoTekis sagnis moTxovnis fasia 50000 lari. saapelacio sasamarTlos ganmartebiT, es 
aris is zRvruli Tanxa, rac SeiZleba Seicavdes Zir Tanxas, sargebels da SesaZlo zians. gaugeba-
ria, Tu rogor SeiZleba winaswar ganisazRvros SesaZlo ziani, rodesac 50000 lari Tavisi mocu-
lobiT ukve avsebs Zir Tanxas da sargebels erTad, igi jamSi Seadgens 28750 aSS dolars. xelkSek-
rulebis zemoaRniSnuli muxlis me-2 punqtSi miTiTebulia, rom ipoTekis sagniT uzrunvelyofi-
lia sesxi, sargebeli da SesaZlo ziani. aq saubaria srul saganze da ara xelSekrulebis dadebis 
droisTvis gansazRvruli sagnis Rirebulebaze. 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris safuZvlebis ganxilvis Sedegad 

miiCnevs, rom n. l-is sakasacio saCivari nawilobriv unda dakmayofildes Semdeg garemoebaTa ga-
mo: 

mocemul saqmeze saapelacio sasamarTlos mier dadgenilia Semdegi faqtobrivi garemoebebi: 
n. l-esa da m. i-s Soris 2009 wlis 13 Tebervals daido sesxisa da ipoTekis xelSekruleba, rom-

lis Tanaxmad, m. i-ma n. l-isgan isesxa 25000 aSS dolari, sami Tvis vadiT, TveSi 5% sargeblis da-
ricxviT; 

sesxis dabrunebis vadis darRvevisaTvis xelSekrulebiT gaTvaliswinebuli iyo piragasam-
texlo _ yovel vadagadacilebul dReze darCenili Tanxis 0.3%; 

sesxis, masze daricxuli procentisa da SesaZlo zianis uzrunvelsayofad ipoTekiT daitvir-
Ta m. i-is sakuTrebaSi arsebuli uZravi qoneba _ q.TbilisSi, ... gamziris 30a-Si (yofili ... gamziri 
#29, korpusi #1) mdebare bina #92; 

xelSekrulebiT mxareebi SeTanxmdnen, rom movalis (msesxeblis) mier am xelSekrulebiT gan-
sazRvruli pirobebis Seusruleblobis SemTxvevaSi, ipoTekiT datvirTuli uZravi nivTi gadavi-
doda ipoTekaris (gamsesxeblis) sakuTrebaSi; 

amave xelSekrulebis mixedviT, ipoTekiT datvirTuli uZravi nivTis kreditoris (ipoTeka-
ris) sakuTrebaSi gadasvlisas, moTxovna dakmayofilebulad CaiTvleboda im SemTxvevaSic, ro-
desac ipoTekiT datvirTuli uZravi nivTis Rirebuleba mTlianad ar dafaravda moTxovnis ode-
nobas;  

m. i-s (msesxebels) zemoxsenebuli xelSekrulebiT nakisri valdebulebebi ar Seusrulebia; 
2009 wlis 13 Tebervlis sesxisa da ipoTekis xelSekrulebiT SeTanxmebul iqna ipoTekis sagnis 

(54.00 kv.m farTis bina mdebare TbilisSi, ... gamziris #30a-92-Si, sakadastro kodi ..., mesakuTre m. 
i-i) moTxovnis Rirebuleba 50000 laris odenobiT. 

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos 
mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). 

gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mier dadgenili faqtobrivi garemoebebis 
mimarT dasabuTebuli pretenzia wamoyenebuli ar aris. kasatori sadavod xdis dadgenili faqte-
bis samarTlebriv Sefasebas, kerZod, kasatori miiCnevs, rom saapelacio sasamarTlom arasworad 
ganmarta samoqalaqo kodeqsis me-300 muxli, romelic iTvaliswinebs ipoTekiT datvirTuli uZ-
ravi nivTis kreditoris (ipoTekaris) sakuTrebaSi gadasvlis SesaZleblobas, Tu es pirdapir 
aris gaTvaliswinebuli ipoTekis xelSekrulebiT. mocemul SemTxvevaSi, ipoTekis xelSekrule-
biT gaTvaliswinebuli iyo ipoTekis sagnis kreditoris sakuTrebaSi gadasvlis SesaZlebloba 



movalis mier am xelSekrulebiT gansazRvruli pirobebis Seusruleblobis SemTxvevaSi. miuxe-
davad imisa, rom movalis mier valdebulebis darRveva davas ar iwvevda, saapelacio sasamar-
Tlom mainc ar daakmayofila kreditoris (mosarCelis) moTxovna ipoTekis sagnis mis sakuTreba-
Si gadacemis Taobaze. 

saapelacio sasamarTlos mosazrebiT, marTalia, mxareTa Soris gaformebuli xelSekrulebiT 
gaTvaliswinebuli iyo ipoTekis sagnis kreditoris sakuTrebaSi gadasvlis SesaZlebloba mova-
lis mier am xelSekrulebiT gansazRvruli pirobebis Seusruleblobis SemTxvevaSi, magram aR-
niSnuli SeTanxmeba ar warmoadgenda ipoTekis sagnis kreditoris sakuTrebaSi gadasvlis sakma-
ris safuZvels. saapelacio palatis ganmartebiT, samoqalaqo kodeqsis me-300 muxlis me-2 nawi-
lis gamoyenebaze movalis iZuleba ar daiSveboda, kerZod, dauSvebeli iyo, valdebulebis dar-
Rvevis SemTxvevaSi, qonebis pirdapir kreditoris sakuTrebaSi gadacema, Tundac, SeTanxmebis ar-
sebobis pirobebSi, Tu valdebulebiTsamarTlebrivi urTierTobis Sewyvetis amgvar formaze 
valdebuli piri Tanaxma ar iyo. aseT SemTxvevaSi, movale unda dakmayofilebuliyo qonebis rea-
lizaciis gziT. 

zemoaRniSnulidan gamomdinare, mocemuli davis gadasawyvetad pasuxi unda gaeces Semdeg 
kiTxvas _ samoqalaqo kodeqsis me-300 muxliT dasaSvebia Tu ara ipoTekiT datvirTuli uZravi 
nivTis kreditoris (ipoTekaris) sakuTrebaSi gadasvla, roca es pirdapir aris gaTvaliswinebu-
li ipoTekis xelSekrulebiT, Tu unda moxdes ipoTekis sagnis auqcionze realizacia, roca mova-
le winaaRmdegia kreditorTan erTad gancxadebiT mimarTos sajaro reestrs? 

am kiTxvaze pasuxis gasacemad saWiroa samoqalaqo kodeqsis me-300 muxlis ganmarteba. uzenae-
si sasamarTlos mier dadgenili praqtikis Sesabamisad, normis srulyofili ganmartebisaTvis, 
igi unda ganimartos ara marto sityvasityviTi mniSvnelobiT, aramed aseve sxva normebTan kon-
teqstSi (sistemurad), misi miznisa da Sinaarsis gaTvaliswinebiT. 

samoqalaqo kodeqsis me-300 muxlis miznis ganmartebisaTvis mniSvnelovania, aRiniSnos, rom 
miTiTebuli norma samoqalaqo kodeqsis siaxles warmoadgens, kerZod, 2007 wlis 29 ivnisis cvli-
lebebamde, samoqalaqo kodeqsiT akrZaluli iyo ipoTekis sagnis pirdapir kreditoris sakuTre-
baSi gadasvla (sk-is 302.2 muxli). am akrZalvis gamo, mxareebi praqtikaSi sxvadasxva saSualebebs 
mimarTavdnen, romlebic yovelTvis ar Tavsdeboda kanonis farglebSi. garda amisa, ipoTekiT 
datvirTuli uZravi nivTis auqcionze gayidvis garTulebuli procedura aWianurebda ipoTekis 
sagnis realizaciis process, rac iwvevda ara marto kreditorebis ukmayofilebas, aramed afer-
xebda samoqalaqo brunvas. samoqalaqo kodeqsSi ganxorcielebuli zemoxsenebuli cvlilebebis 
mizani iyo ipoTekiT datvirTuli qonebidan kreditoris moTxovnis dakmayofilebis saSualebe-
bis maregulirebeli normebis srulyofa, romelic unda ganxorcielebuliyo, erTi mxriv, ipo-
Tekis sagnis auqcionze realizaciis procesis gamartivebiT, xolo, meore mxriv, kreditorisa da 
movalis SeTanxmebis arsebobis SemTxvevaSi, ipoTekis sagnis kreditorisaTvis sakuTrebaSi gada-
cemiT. 

samoqalaqo kodeqsis me-300 muxli iTvaliswinebs swored im SemTxvevas, rodesac SesaZlebe-
lia ipoTekiT datvirTuli uZravi nivTis kreditoris sakuTrebaSi gadacema. miTiTebuli normis 
mixedviT: 1. ipoTekiT datvirTuli uZravi nivTi am kodeqsiT gaTvaliswinebul safuZvelze SeiZ-
leba gadavides kreditoris (ipoTekaris) sakuTrebaSi, Tu es pirdapir aris gaTvaliswinebuli 
ipoTekis xelSekrulebiT; 2. Tu movale gaaWianurebs ipoTekiT uzrunvelyofili moTxovnis dak-
mayofilebas, ipoTekiT datvirTuli uZravi nivTi SeiZleba gadavides kreditoris (ipoTekaris) 
sakuTrebaSi, Tu kreditori da movale amis Taobaze erToblivi gancxadebiT mimarTaven sajaro 
reestrs; 3. ipoTekiT datvirTuli uZravi nivTis kreditoris (ipoTekaris) sakuTrebaSi gadas-
vlisas moTxovna dakmayofilebulad iTvleba im SemTxvevaSic, roca ipoTekiT datvirTuli uZ-
ravi nivTis Rirebuleba mTlianad ar faravs am moTxovnis odenobas, Tu kanoniT an mxareTa Se-
TanxmebiT sxva ram ar aris dadgenili. 

zemoxsenebuli norma adgens Semdeg winapirobebs: a. kreditori da movale SeTanxmebuli unda 
iyvnen ipoTekiT datvirTuli uZravi nivTis kreditoris (ipoTekaris) sakuTrebaSi gadasvlis Ta-
obaze; b. unda arsebobdes movalis mier valdebulebis darRvevis faqti; g. kreditorma da mova-
lem erToblivi gancxadebiT unda mimarTon sajaro reestrs ipoTekis sagnis kreditoris sakuT-
rebaSi gadasvlis Taobaze. sakasacio palata miiCnevs, rom sk-is me-300 muxlis Sinaarsi ise ar un-
da iqnes gagebuli, TiTqos, mxolod movalis Tanxmobis SemTxvevaSia SesaZlebeli ipoTekis sag-
nis kreditoris sakuTrebaSi gadasvla. miTiTebuli normis amgvari ganmartebiT, mTlianad mova-
lis keTilsindisierebaze iqneboda damokidebuli, daTanxmdeboda Tu ara igi ipoTekis sagnis 
kreditoris sakuTrebaSi gadasvlas sajaro reestrSi erToblivi gancxadebis wardgeniT. aseTi 
ganmarteba ewinaaRmdegeba zemoxsenebuli normis mizans _ SezRudos arakeTilsindisieri mova-
le aRsrulebis procesis usafuZvlo gaWianurebaSi, da bolos, amgvari ganmarteba, faqtobri-
vad, umoqmedod gadaaqcevda zemoxsenebul normas. aqedan gamomdinare, ibadeba kiTxva: _ aseT 
SemTxvevaSi risi ufleba aqvs kreditors? cxadia, kreditors ara aqvs ufleba, calmxrivad mi-
marTos sajaro reestrs da moiTxovos ipoTekis sagnis sakuTrebaSi gadacema, magram igi ufleba-
mosilia, sarCeliT mimarTos sasamarTlos da moiTxovos ipoTekiT datvirTuli uZravi nivTis 



sakuTrebaSi gadacema, Tu, ra Tqma unda, daamtkicebs, rom: a. ipoTekis xelSekrulebiT arsebobs 
SeTanxmeba ipoTekiT datvirTuli uZravi nivTis kreditoris (ipoTekaris) sakuTrebaSi gadas-
vlis Taobaze; b. movalem darRvia valdebuleba da, miuxedavad amisa, igi winaaRmdegia, kredi-
tors sakuTrebaSi gadasces ipoTekis sagani. sakasacio palata miiCnevs, rom kreditoris aseTi 
uflebamosileba gamomdinareobs samoqalaqo kodeqsis 301-e muxlis danawesidan, romlis mixed-
viT, Tu movale ar daakmayofilebs moTxovnas, romlis uzrunvelyofis saSualebac aris ipoTeka, 
ipoTekari uflebamosilia, moiTxovos uZravi nivTis realizacia, Tu xelSekrulebiT sxva ram ar 
aris gaTvaliswinebuli. 

mocemul SemTxvevaSi, saqmis masalebiT dadgenilia, rom kreditori da movale xelSekrule-
biT SeTanxmdnen ipoTekiT datvirTuli uZravi nivTis kreditoris (ipoTekaris) sakuTrebaSi ga-
dasvlis Taobaze, Sesabamisad, kreditori uflebamosilia, ipoTekis sagnis realizaciis nac-
vlad, moiTxovos am sagnis sakuTrebaSi gadacema. amasTan, Segebebuli sarCelis safuZvlianobis 
dasadgenad aucilebelia aseve gairkves, daarRvia Tu ara movalem valdebuleba. gansaxilvel 
SemTxvevaSi, udavoa, rom movalem (mopasuxem) daarRvia 2009 wlis 13 Tebervlis sesxisa da ipoTe-
kis xelSekrulebiT nakisri valdebuleba. aRsaniSnavia, rom saapelacio sasamarTlos gadawyve-
tilebiT mopasuxes uari eTqva sesxisa da ipoTekis xelSekrulebis baTilad cnobaze da Segebebu-
li mosarCelis sasargeblod daekisra am xelSekrulebiT gaTvaliswinebuli Tanxebis gadaxda. 
saapelacio sasamarTlos xsenebul gadawyvetilebaze mopasuxis sakasacio saCivari darCa ganu-
xilvelad, Sesabamisad, igi sadavod veRar gaxdis verc xelSekrulebis namdvilobas da verc da-
kisrebuli Tanxis odenobas, vinaidan am nawilSi gadawyvetileba Sesulia kanonier ZalaSi. aqe-
dan gamomdinare, sakasacio sasamarTlo miiCnevs, rom arsebobs kreditoris (ipoTekaris) sakuT-
rebaSi ipoTekis sagnis gadacemis samoqalaqo kodeqsis me-300 muxliT gaTvaliswinebuli winapi-
robebi, rac safuZvlians xdis Segebebuli sarCelis moTxovnas _ ipoTekiT datvirTuli uZravi 
nivTis kreditoris sakuTrebaSi gadacemis Taobaze. 

sakasacio palata iziarebs saapelacio sasamarTlos mosazrebas imis Taobaze, rom 2009 wlis 
13 Tebervlis xelSekrulebiT gaTvaliswinebul iqna ara ipoTekis sagnis Rirebuleba, aramed im 
moTxovnis zRvruli odenoba, romlis uzrunvelsayofadac ipoTekiT daitvirTa movalis uZravi 
qoneba. amasTan, sakasacio palata miiCnevs, rom zemoxsenebuli garemoeba mocemuli davis gada-
sawyvetad mniSvnelovani ar aris, vinaidan arsebobs kreditoris (ipoTekaris) sakuTrebaSi ipo-
Tekis sagnis gadacemis samoqalaqo kodeqsis me-300 muxliT gaTvaliswinebuli safuZveli, rac 
gamoricxavs moTxovnis uzrunvelyofis farglebis dadgenis saWiroebas. am garemoebis dadgenis 
aucilebloba im SemTxvevaSi iqneboda saWiro, Tu kreditoris (ipoTekaris) moTxovnis dakmayo-
fileba moxdeboda ara ipoTekiT datvirTuli uZravi nivTis kreditoris sakuTrebaSi gadas-
vliT, aramed ipoTekis sagnis auqcionze gayidviT, risi uflebac, moTxovnis dakmayofilebis al-
ternativis saxiT, kreditors gaaCnda (xelSekrulebis 5.2 punqti). 

sakasacio palata iziarebs aseve saapelacio sasamarTlos daskvnas pirgasamtexlos odenobis 
gansazRvris Taobaze da miiCnevs, rom kasatoris pretenzia am nawilSi dausabuTebelia. amasTan, 
sakasacio palata miiCnevs, rom, vinaidan kreditors (ipoTekars) sakuTrebaSi unda gadaeces ipo-
TekiT datvirTuli uZravi nivTi, valis odenoba aRaraa mniSvnelovani, imis gaTvaliwinebiT, rom 
xelSekrulebis mixedviT, ipoTekiT datvirTuli uZravi nivTis kreditoris (ipoTekaris) sakuT-
rebaSi gadasvlisas moTxovna dakmayofilebulad iTvleba im SemTxvevaSic, roca ipoTekiT dat-
virTuli uZravi nivTis Rirebuleba mTlianad ar faravs am moTxovnis odenobas (xelSekrulebis 
5.1 punqti). 

samoqalaqo saproceso kodeqsis 393-e muxlis 1-li nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRveviTaa gamotanili. amave mux-
lis me-2 nawilis mixedviT, samarTlis normebi darRveulad iTvleba, Tu sasamarTlom: a) ar gamo-
iyena kanoni, romelic unda gamoeyenebina; b) gamoiyena kanoni, romelic ar unda gamoeyenebina; g) 
arasworad ganmarta kanoni, xolo, me-3 nawilis mixedviT, saproceso samarTlis normebis dar-
Rveva mxolod maSin SeiZleba gaxdes gadawyvetilebis gauqmebis safuZveli, Tu am darRvevis Se-
degad saqmeze araswori gadawyvetileba iqna gamotanili. 

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom saapelacio sasamarTlom araswo-
rad ganmarta kanoni, kerZod, samoqalaqo kodeqsis me-300 muxli, ris gamoc saqmeze araswori ga-
dawyvetileba iqna gamotanili. amdenad, gasaCivrebuli gadawyvetileba kanonis darRveviTaa mi-
Rebuli, rac am gadawyvetilebis gauqmebis safuZvelia samoqalaqo saproceso kodeqsis 394-e 
muxlis `e~ qvepunqtis safuZvelze. 

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs 
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyve-
tilebis gauqmebisa da saqmis saapelacio sasamarTloSi gansaxilvelad dabrunebis safuZvlebi. 

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom ar arsebobs saqmis saapelacio sa-
samarTloSi xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiTi gamokvleva, Sesabamisad, sakasacio sasamarTlo uflebamosilia TviTon miiRos 
gadawyvetileba saqmeze, kerZod, palatas miaCnia, rom n. l-is sakasacio saCivari nawilobriv un-



da dakmayofildes, unda gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2011 wlis 30 noembris gadawyvetilebis sarezolucio nawilis me-5, me-7, me-8 da me-9 punqtebi 
da sakasacio sasamarTlos mier miRebuli axali gadawyvetilebiT n. l-is Segebebuli sarCeli un-
da dakmayofildes, xolo, Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 
wlis 30 noembris gadawyvetilebis sarezolucio nawilis me-4 punqti unda darCes ucvlelad. 

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis Tanaxmad, im mxaris mier gaRebuli 
xarjebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xarjebis gadax-
disagan. Tu sarCeli dakmayofilebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli Tan-
xa miekuTvneba sarCelis im moTxovnis proporciulad, rac sasamarTlos gadawyvetilebiT iqna 
dakmayofilebuli, xolo mopasuxes _ sarCelis im moTxovnaTa proporciulad, romelzedac mo-
sarCeles uari eTqva. im mxaris warmomadgenlis daxmarebisaTvis gaweul xarjebs, romlis sasar-
geblodac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs meore mxares gonivrul far-
glebSi, magram ara umetes am kodeqsis 47-e muxlis me-2 nawiliT gaTvaliswinebuli odenobisa. 
amave muxlis me-2 nawilis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo 
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis saapelacio da sakasacio instanciebSi 
warmoebisas, xolo, me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Secvlis ga-
dawyvetilebas an gamoitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarjebis 
ganawilebasac. 

miTiTebuli normis mixedviT, im SemTxvevaSi, rodesac sakasacio sasamarTlo gamoitans axal 
gadawyvetilebas, igi valdebulia, Secvalos sasamarTlo xarjebis ganawilebac. am dros mxedve-
lobaSi miiReba ara marto sakasacio saCivrisaTvis gadaxdili baJi, aramed, is xarjebic, romle-
bic gaiRes mxareebma qvemdgom instanciebSi saqmeTa ganxilvisas. 

gansaxilvel SemTxvevaSi, saqmis masalebiT dadgenilia, rom n. l-es Segebebul sarCelze sa-
xelmwifo baJis saxiT gadaxdili aqvs 3000 lari, xolo, sakasacio saCivarze _ 2805.85 lari (mTli-
anobaSi, 5855.85 lari). m. i-s sarCelze gadaxdili aqvs 630 lari, xolo, saapelacio saCivarze (ro-
gorc sarCelis dakmayofilebaze uaris Tqmis, aseve Segebebuli sarCelis dakmayofilebis nawil-
Si) _ 4850 lari. mas gadaxdili aqvs aseve saadvokato momsaxurebis xarji 1750 lari. m. i-is mier 
sarCelze gadaxdili saxelmwifo baJis da Sesabamisi proporciiT saadvokato momsaxurebis xar-
jis, mxareTa Soris ganawilebis Taobaze sakasacio sasamarTlo ver imsjelebs, vinaidan am nawil-
Si gadawyvetileba Sesulia kanonier ZalaSi. aqedan gamomdinare, mxareTa Soris unda ganawildes 
mxolod Segebebul sarCelTan dakavSirebiT gaRebuli xarjebi. n. l-es Segebebul sarCelze sa-
xelmwifo baJis saxiT, rogorc aRiniSna, gadaxdili aqvs 5855.85 lari. mopasuxe m. i-is mier saape-
lacio saCivarze gadaxdili saxelmwifo baJis (4850 laris), iseve rogorc saadvokato momsaxure-
bisaTvis gaRebuli xarjis (1750 laris), mxolod naxevari warmoadgens Segebebul sarCelTan da-
kavSirebiT gaRebul xarjs, vinaidan mopasuxes saapelacio wesiT gasaCivrebuli hqonda pirveli 
instanciis sasamarTlos gadawyvetileba, rogorc Tavisi sarCelis dakmayofilebaze uaris 
Tqmis, aseve Segebebuli sarCelis dakmayofilebis nawilSi. amasTan, sarCelisa da Segebebuli 
sarCelis davis sagnis Rirebuleba, mocemul SemTxvevaSi, identuria, vinaidan sarCelis davis sa-
gania sesxisa da ipoTekis xelSekrulebis baTilad cnoba, xolo, Segebeuli sarCelis davis saga-
nia sesxisa da ipoTekis xelSekrulebidan gamomdinare valdebulebis Sesruleba. marTalia, m. i-
is mier aRZrulia aRiarebiTi sarCeli, magram dava qonebriv xasiaTs atarebs, vinaidan mosarCe-
lis iuridiul interess warmoadgens is, rom, xelSekrulebis baTilad cnobis SemTxvevaSi, mas ar 
daekisros am xelSekrulebidan gamomdinare valdebulebis Sesruleba, anu _ Segebebuli sarCe-
liT moTxovnili Tanxis gadaxda. aRniSnuli msjelobidan gamomdinare, mopasuxis mier Segebe-
bul sarCelTan dakavSirebiT gadaxdilad unda iqnes miCneuli mis mier gaRebuli saxelmwifo ba-
Jis (4850 laris) naxevari _ 2425 lari, aseve saadvokato momsaxurebisaTvis gaRebuli xarjis (1750 
laris) naxevari _ 875 lari, sul 3300 lari. 

zemoaRniSnuli xarjebi mxareTa Soris unda ganawildes samoqalaqo saproceso kodeqsis 53-e 
muxlis 1-li nawiliT dadgenili wesiT, kerZod, vinaidan n. l-is Segebebuli sarCeli nawilobriv 
dakmayofilda, amitom mosarCeles mis mier gaRebuli Tanxa unda miekuTvnos Segebebuli sarCe-
lis im moTxovnis proporciulad, rac sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, 
xolo mopasuxes _ Segebebuli sarCelis im moTxovnis proporciulad, romelzec mosarCeles ua-
ri eTqva. mocemul SemTxvevaSi, saapelacio sasamarTlos gadawyvetilebiT Segebebuli sarCeli 
nawilobriv dakmayofilda, kerZod, m. i-s n. l-is sasargeblod daekisra: 1. sesxis ZiriTadi Tanxa 
_ 25000 aSS dolari; 2. sami Tvis sargebeli _ 3750 aSS dolari; 3. pirgasamtexlo sarCelis aRZrvam-
de _ 7637.5 aSS dolari; 4. pirgasamtexlo sarCelis aRZvris dRidan gadawyvetilebis aRsrulebam-
de _ yoveldRiurad sesxis ZiriTadi Tanxis 0.05% _ 12.5 aSS dolari. amdenad, Segebebuli sarCe-
lis dakmayofilebuli moTxovnis Rirebuleba Seadgens _ 37737.5 (25000+3750+7637.5+1350) aSS do-
lars, anu sadavo Tanxis (70655 aSS dolaris) 53.41%-s, xolo, daukmayofilebeli moTxovnis Rire-
buleba _ 32917.5 aSS dolars, anu sadavo Tanxis 46.59%-s. aqedan gamomdinare, mxareTa mier gaRe-
buli xarjebi maT Soris unda ganawildes zemoxsenebuli proporciiT, kerZod, mopasuxes mosar-



Celis sasargeblod unda daekisros 5855.85 laris 53.41%, rac Seadgens 3127.6 lars, xolo, mosar-
Celes mopasuxis sasargeblod unda daekisros 3300 laris 46.59%, rac Seadgens 1537.47 lars. amas-
Tan, vinaidan mopasuxis moTxovnis moculoba naklebia mosarCelis moTxovnis moculobaze, igi 
unda gaiqviTos da sabolood mopasuxes mosarCelis sasargeblod unda daekisros 1590.13 (3127.6-
1537.47=1590.13) laris gadaxda. 

kasatoris mowinaaRmdege mxaris mosazrebiT, kasatori faqtobrivad srulad asaCivrebs saa-
pelacio sasamarTlos gadawyvetilebas, amitom misi sakasacio saCivris Rirebuleba Seadgens 
80835 aSS dolars, Sesabamisad, mas saxelmwifo baJis saxiT unda gadaexada 6000 da ara 2805.85 la-
ri. 

sakasacio sasamarTlo ar eTanxmeba zemoxsenebul mosazrebas da aRniSnavs Semdegs: mocemul 
SemTxvevaSi, saapelacio sasamarTlos gadawyvetileba kasatoris mier gasaCivrebulia nawilob-
riv, kerZod, im nawilSi, romliTac ar dakmayofilda misi Segebebuli sarCeli. marTalia, kasato-
ri iTxovs aseve mopasuxisaTvis im Tanxis dakisrebas, rac isedac dakisrebuli iyo gasaCivrebu-
li gadawyvetilebiT, magram aRniSnuli garemoeba ar SeiZleba miviCnioT saapelacio sasamar-
Tlos gadawyvetilebis im nawilis gasaCivrebad, romelic kasatoris sasargeblod iyo gamotani-
li. sakasacio palata ganmartavs, rom sakasacio gasaCivrebis subieqti uflebamosilia gaasaCiv-
ros saapelacio sasamarTlos is gadawyvetileba (ganCineba), romelic mis winaaRmdegaa gamotani-
li. mxaris sasargeblod gamotanili gadawyvetilebis amave mxaris mier gasaCivreba ewinaaRmde-
geba elementarul logikas. amdenad, gansaxilvel SemTxvevaSi, saapelacio sasamarTlos gadaw-
yvetileba kasators gasaCivrebuli aqvs mxolod Segebebuli sarCelis dakmayofilebaze uaris 
Tqmis nawilSi. am nawilSi ki, sakasacio saCivris Rirebuleba ar aRemateba sakasacio saCivarSi 
miTiTebul Rirebulebas (33605 aSS dolars).  

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 408-e muxlis me-3 na-

wiliT, 411-e muxliT da 
 

g a d a w y v i t a: 

 
1. n. l-is sakasacio saCivari nawilobriv dakmayofildes; 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 30 noem-

bris gadawyvetilebis sarezolucio nawilis me-5, me-7, me-8 da me-9 punqtebi da am nawilSi sakasa-
cio sasamarTlos mier miRebul iqnes axali gadawyvetileba; 

3. n. l-is Segebebuli sarCeli ipoTekiT datvirTuli uZravi nivTis sakuTrebaSi gadacemisa da 
sajaro reestrSi mesakuTred aRricxvis Taobaze dakmayofildes; 

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 30 noembris ga-
dawyvetilebis sarezolucio nawilis me-4 punqtiT m. i-isaTvis n. l-is sasargeblod dakisrebu-
li Tanxebis sanacvlod, ipoTekiT datvirTuli uZravi nivTi - q.TbilisSi, ... gamziris #30a-Si 
(yofili ... gamziri #29, korpusi #1) mdebare bina #92 (miwis (uZravi qonebis) sakadastro kodi 
#...) sakuTrebaSi gadaeces n. l-es da es ukanaskneli sajaro reestrSi aRiricxos gadacemuli qo-
nebis mesakuTred; 

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 30 noembris ga-
dawyvetilebis sarezolucio nawilis me-4 punqti darCes ucvlelad; 

6. m. i-s n. l-is sasargeblod daekisros 1590.13 laris gadaxda am ukanasknelis mier gaRebuli 
saxelmwifo baJis asanazRaureblad; 

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar saCivrdeba. 
 
 
 

zianis anazRaureba kreditis vadamde dabrunebisaTvis 

 

gadawyvetileba 

saqarTvelos saxeliT 

 

#as-1385-1307-2012 7 Tebervali, 2013 w., q. Tbilisi  
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
p. qaTamaZe 

 
davis sagani: sabanko xelSekrulebebisa da solidaruli Tavdebobis xelSekrulebis araje-

rovani Sesrulebis gamo Tanxis dakisreba 
 



aRwerilobiTi nawili: 
ss `s.b-ma~ sarCeli aRZra sasamarTloSi a. a-is, r. a-sa da n. a-is mimarT, xelSekrulebiT nakis-

ri valdebulebis arajerovani Sesrulebis gamo mopasuxeebisaTvis 60042,01 laris dakisrebis 
moTxovniT, saidanac ZiriTadi valdebuleba 7410,05 laria, procenti _ 7369,45 lari, xolo pirga-
samtexlo 45262,51 lari. mosarCelem aseve miuTiTa, rom r. a-sa da n. a-is pasuxismgebloba TiToe-
ulis mimarT ganisazRvros 16000 lariT. sarCeli emyareba Semdeg garemoebebs:  

2008 wlis 19 ivniss ss `s. b-sa~ da a. a-es Soris gaformda sabanko kreditis xelSekruleba 8000 
laris odenobiT. xelSekrulebis moqmedebis vada ganisazRvra 12 TviT, wliuri saprocento sar-
gebeli 30%-iT, xolo pirgasamtexlo yovel vadagadacilebul dReze 0,5%-iT. xelSekrulebis 
uzrunvelsayofad mopasuxeebma: n. a-ma da r. a-ma werilobiT ikisres solidaruli Tavdeboba 
valdebulebis ormagi odenobiT Sesrulebis Sesaxeb. 2011 wlis 10 noembris mdgomareobiT a. a-is 
davalianeba Seadgens 7410,05 lars _ Zir Tanxas, 7369,45 lars _ procentsa da 45262,51 lars _ jari-
mas. sakredito xelSekrulebiT nakisri valdebuleba bankis mxridan Sesrulebulia, rac gamoi-
xateba Tanxis gacemaSi, xolo, sabanko amonawerebis Tanaxmad, msesxebeli arRvevda xelSekrule-
biT nakisr valdebulebas _ xelSekrulebaze darTuli grafikis Sesabamisad daefara krediti. 
mopasuxem Sewyvita sesxis ZiriTadi Tanxisa da procentis dafarva. sakredito davalianebis Tao-
baze mopasuxes ecnoba werilobiT da mieca damatebiTi 2-kviriani vada valdebulebis Sesrulebi-
saTvis, Tumca, mas davalianeba ar daufaravs. mosarCelem moTxovnis samarTlebriv safuZvlad 
miuTiTa samoqalaqo kodeqsis 361-e muxlis me-2 nawili, me-400, 873-e da 411-e muxlebi. 

a. a-em sarCeli nawilobriv, ZiriTadi valdebulebisa da jarimis Sesrulebis moTxovnis na-
wilSi cno da ganmarta, rom valdebulebis Seusrulebloba ganpirobebuli iyo 2008 wels mom-
xdari omisa da mis Sedegad gamowveuli finansuri krizisiT, rac movalis braliT ar aris gamow-
veuli. 

r. a-ma sarCeli ar cno im safuZvliT, rom valdebuleba a. a-es unda Seesrulebina. 
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012 wlis 12 martis gadawyve-

tilebiT ss `s. b-is~ sarCeli nawilobriv dakmayofilda, r. a-s, n. a-sa da a. a-es ss `s. b-is~ sasar-
geblod daekisraT 10619 larisa da 37 TeTris gadaxda. 

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra ss `s. b-ma~ im nawilSi, 
romliTac Semcirda pirgasamtexlo, aseve mosarCeles uari eTqva saprocento sargeblis _ 
5160,13 laris mopasuxeTaTvis dakisrebaze da axali gadawyvetilebiT sarCelis srulad dakmayo-
fileba moiTxova. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 18 seqtembris ganCi-
nebiT ss `s. b-is~ saapelacio saCivari ar dakmayofilda, gasaCivrebuli gadawyvetileba darCa 
ucvlelad Semdegi dasabuTebiT: 

sasamarTlo daeTanxma gasaCivrebuli gadawyvetilebis faqtobriv da samarTlebriv dasabu-
Tebas da miiCnia, rom ar arsebobda misi gauqmebis safuZveli. palatam ar gaiziara apelantis mo-
sazreba, rom pirveli instanciis sasamarTlom ar miaqcia yuradReba mxareTa Soris dadebuli 
xelSekrulebis 2.2.1 punqts, romliTac saprocento sargebeli unda daangariSebuliyo kredi-
tiT sargeblobis faqtiuri dReebis Sesabamisad da amis gamo pirveli instanciis sasamarTlos ar 
unda CaeTvala, rom sargebeli daricxuli iyo xelSekrulebis vadis gasvlis Semdegac. sasamar-
Tlom miuTiTa apelantsa da a. a-es Soris 2008 wlis 19 ivniss dadebuli sabanko kreditis xelSek-
rulebis 2.2.1 punqtze da ganmarta, rom bankma xelSekrulebis am punqtiT miiniWa ufleba Tanxis 
dabrunebamde Tavis erTpirovnuli SexedulebiT daaricxos procenti daubrunebel Tanxas. mar-
Talia, xelSekruleba, samoqalaqo kodeqsis 50-e da 327-e muxlebidan gamomdinare, mxareTa nebis 
gamovlenaa da mxareebi yvela mis arsebiT pirobaze unda SeTanxmdnen, magram iseT samarTlebriv 
urTierTobaSi, rodesac garigebis erTi mxare msxvili sawarmoa bankis saxiT, xolo, meore mxriv, 
fizikuri piri, molaparakebis ZalTa balansi araa daculi, rac Zlier kontrahentebs uqmnis na-
yofier niadags sust kontrahentebs Tavs moaxvion xelSekrulebis araTanabari pirobebi, Tanax-
mad samoqalaqo kodeqsis 319-e muxlis me-2 nawilisa, mocemul SemTxvevaSi, bankma, romelmac mii-
niWa ufleba, daericxa saprocento sargebeli kreditiT sargeblobis yovel dReze, icoda am sa-
xelSekrulebo daTqmis Sesaxeb, es daTqma kabaluri gaxada mas Semdeg, rac sarCeli grafikis va-
dis darRvevidan mxolod 2 wlisa da 5 Tvis Semdeg waradgina. samoqalaqo kodeqsis me-10 muxlis 
me-3 nawilisa da 115-e muxlis Tanaxmad, bankma isargebla sabazro Zalauflebidan gamomdinare 
misi dominirebuli mdgomareobiT da kontrahentebis sisustiT, rac maT mier sabazro Zalauf-
lebis arqonaSi gamoixata, ara marto moaTavsa Tavis mierve Sedgenil xelSekrulebaSi TavisaT-
vis sasargeblo norma, aramed an normis safuZvelze moiTxova imaze samjer ufro meti Tanxa, rac 
mas xelSekrulebis jerovani Sesrulebis pirobebSi unda mieRo. sasamarTlos ganmartebiT, ise-
Ti viTareba, rodesac erT mxares mxolod uflebebi aqvs, xolo meore mxares mxolod valdebu-
lebebi, ewinaaRmdegeba samoqalaqo kanonmdeblobis arss, kerZod, samoqalaqo kodeqsis me-5 mux-
lis 1-l nawilsa da 347-e muxlis `e~ qvepunqts. kodeqsi zogadad krZalavs Seusabamod maRali 
Sesrulebis miRebas da es debuleba unda gavrceldes iseT samarTlebriv urTierTobebze, rode-
sac mxareebi sadavod ar xdian, rom vadaSi xelSekrulebis Sesrulebis SemTxvevaSi sargebeli un-



da yofiliyo 2400 lari, xolo 2 wlisa da 5 Tvis Semdeg Setanili sarCeliT, bankma, sabazro Zala-
uflebis Sedegad miRweuli dominanturi mdgomareobisa da Tavis mierve dawerili xelSekrule-
biT miniWebuli samoqalaqo uflebis borotad gamoyenebis Sedegad saprocento sargeblis saxiT 
moiTxova 7369,45 lari. sasamarTlom aseve ar gaiziara apelantis mosazreba pirveli instanciis 
sasamarTlos mier pirgasamtexlos araswor Semcirebaze. am mimarTebiT sasamarTlom miuTiTa 
samoqalaqo kodeqsis 420-e muxlze da aRniSna, rom bankma sesxis ZiriTadi davalianebis Tanxas, 
7410 lars, pirgasamtexlos saxiT ara marto 45262 lari daaricxa, aramed moiTxova misi dakisreba 
sasamarTlosagan. saapelacio moTxovnis dazustebisas aplentma moiTxova pirgasamtexlos sa-
xiT 4526,25 laris dakisreba. iseT viTarebaSi, rodesac sesxs daericxa saprocento sargebeli im 
odenobiT, rac unda daricxuliyo masze misi moqmedebis vadis ganmalobaSi, aseve, pirveli in-
stanciis sasamarTlom pirgasamtexlos saxiT daakisra mxares 1000 lari, palatam CaTvala, rom 
ar arsebobda safuZveli mowinaaRmdege mxarisaTvis pirgasamtexlos saxiT kidev raime Tanxis 
dakisrebisa. sasamarTlos miTiTebiT, 1000 lari warmoadgenda sesxis ZiriTadi davalianebuli 
Tanxis _ 7410 laris daaxloebiT 13,5%-s da es saprocento ganakveTi gonivruli iyo pirgasamtex-
los, rogorc moTxovnis uzrunvelyofis damatebiTi saSualebis, daniSnulebis Sesasruleblad. 

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasaCivra ss `s. b-ma~, moiTxova misi nawi-
lobriv gauqmeba da axali gadawyvetilebiT sargeblis saxiT mowinaaRmdege mxareebisaTvis 
5160,13 laris solidarulad dakisreba Semdegi safuZvlebiT: 

kasatorma miuTiTa mxareTa Soris saxelSekrulebo urTierTobis warmoSobis safuZvlebze da 
ganmarta, rom 2008 wlis 19 ivnisis xelSekrulebidan gamomdinare davalianebis ZiriTadi Tanxa 
7410,05 lars Seadgenda, saprocento sargebeli _ 7369,45 lars, jarima _ 45262,51 lars, sul 
60042,01 lars. pirveli instanciis sasamarTlom sargeblis dakmayofilebaze uaris Tqmis safuZ-
vlad miuTiTa mxareTa Soris gaformebul xelSekrulebaSi xelSekrulebis moqmedebis vadis gas-
vlis Semdgom procentis daricxvaze SeTanxmebis ararseboba, xolo, saapelacio palatis ganmar-
tebiT, miuxedavad xelSekrulebaSi amgvari daTqmis arsebobisa, bankma dominirebuli mdgomare-
obis gamoyenebiT miiniWa farTo uflebamosileba, riTac daarRvia molaparakebis ZalTa balansi 
da sust kontrahents Tavs moaxvia xelSekrulebis araTanabari pirobebi, sasamarTloTa aRniS-
nuli msjeloba arasworia, radganac, samoqalaqo kodeqsis 50-e da 327-e muxlebis Sesabamisad, 
mxareebi xelSekrulebis 2.2.1. punqtiT sadavo pirobaze SeTanxmdnen. kasatorma miuTiTa samoqa-
laqo kodeqsis 403-e muxlze da ganmarta, rom mxareTa SeTanxmebis SemTxvevaSi, daTqmul vadaSi 
ZiriTadi Tanxis daubrunebloba kreditors aniWebs uflebas, moiTxovos vadis gadacilebiT ga-
mowveuli zianis anazRaureba, aRniSnuli prevenciuli xasiaTis matarebeli normaa da damokide-
bulia mxareTa iniciativaze. vadis gadacilebiT gamowveuli procentis dakisreba dasaSvebia ma-
Sin, Tu kreditors sxva safuZvlidan gamomdinare, ar SeuZlia, moiTxovos ufro meti. fuladi 
valdebulebis vadis gadacilebisas procentis gadaxdis dakisreba minimalur zians warmoad-
gens, romlis arsebobis dasadgenad sakmarisia mxolod movalis mier valdebulebis Sesrulebis 
vadis gadacilebis faqti. gansaxilvel SemTxvevaSi, arsebobs mxareTa SeTanxmeba, fuladi valde-
bulebis Sesrulebis vadis gadacilebis gamo, kreditis dafarvamde procentis gadaxdevinebis 
Taobaze, xolo, samoqalaqo kodeqsis 404-e muxlidan gamomdinare, moTxovnis vadis gadacilebis 
gamo, kreditors zianis anazRaurebis moTxovnis ufleba gaaCnia. damatebiT mtkicebas ar saWi-
roebs is faqti, rom Tanxis gadauxdelobiT kasators mowinaaRmdege mxarem miayena ziani. samoqa-
laqo kodeqsis 411-e muxlis Tanaxmad, anazRaurebasaa daqvemdebarebuli ara mxolod faqtobri-
vad damdgari danaklisi, aramed miuRebeli Semosavalic, romelic, mocemul SemTxvevaSi, gamoi-
xateba movalis mier Tanxis daubruneblobaSi. Tanxis droulad dabrunebis SemTxvevaSi banki mas 
imave procentiT gascemda, rac xelSekrulebiTaa gaTvaliswinebuli, rac adasturebs sarCeliT 
moTxovnili odenobiT procentis dakisrebis marTebulobas. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 3 dekembris ganCi-
nebiT ss `s. b-is~ sakasacio saCivari samoqalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis 
`a~ qvepunqtis Sesabamisad cnobil iqna dasaSvebad da saqmis ganxilva, amave kodeqsis 408-e mux-
lis me-3 nawilis Tanaxmad, dainiSna zepiri mosmenis gareSe.  

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli ganCine-

bis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom ss `s. b-is~ sakasacio saCivari unda 
dakmayofildes Semdeg garemoebaTa gamo: 

sakasacio palata aRniSnavs, rom sakasacio instanciis sasamarTlos ganxilvis sagania mopa-
suxeebisaTvis solidarulad, ss `s. b-is~ sasargeblod 5160,13 laris dakisreba. moTxovnili Tan-
xa warmoadgens sxvaobas mosarCelis mier procentis (sargeblis) saxiT moTxovnil 7369,45 larsa 
da pirveli instanciis sasamarTlos gadawyvetilebiT dakisrebul sargebels _ 2209,32 lars So-
ris.  

sakasacio palata gnmartavs, rom samoqalaqo saproceso kodeqsis 407-e muxlis Tanaxmad, gan-
sazRvrulia is farglebi, romelSic SiZleba sakasacio sasamarTlom ganaxorcielos samarTleb-



rivi Sefaseba. amave muxlis me-2 nawilis Sesabamisad, saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasaSvebi da dasabuTebuli pre-
tenzia gulisxmobs kasatoris miTiTebas im faqtebsa da mtkicebulebebze, romlebic adasture-
ben saproceso samarTlis normebis imgvar darRvevas, rasac Sdegad saqmis faqtobrivi garemoe-
bebis araswori dadgena an saerTod daudgenloba mohyva. mocemul SemTxvevaSi, kasators dasabu-
Tebuli pretenzia (Sedaveba) saqmis faqtobriv garemoebebTan dakavSirebiT ar warmoudgenia da 
misi sakasacio saCivari mxolod materialuri samarTlis normebis darRvevas exeba. 

rogorc gasaCivrebuli ganCinebis Sinaarsidan irkveva, saapelacio sasamarTlom srulad gai-
ziara pirveli instanciis sasamarTlos daskvnebi saqmis faqtobriv garemoebebTan dakavSirebiT, 
kerZod, dadgenilia, rom: 

2008 wlis 19 ivniss ss `s. b-sa~ da a. a-es Soris daido sabanko kreditis xelSekruleba, romlis 
safuZvelzec msesxebelze 12 Tvis vadiT gaica sabanko krediti 8000 laris odenobiT, wliuri sap-
rocento sargebliT 30%, xolo pirgasamtexlo yovel vadagadacilebul dReze ganisazRvra ga-
dauxdeli Tanxis 0,5%-iT. msesxebeli valdebuli iyo krediti daefara SeTanxmebuli grafikis 
mixedviT. 2008 wlis 19 ivniss ss `s. b-s~, r. a-sa da n. a-s Soris daido solidaruli Tavdebobis 
xelSekrulebebi. amasTan, TiToeuli Tavdebis pasuxismgeblobis odenoba ganisazRvra 16000 la-
riT. sabanko kreditis xelSekrulebidan gamomdinare, valdebulebebi mopasuxeebis mier ar Ses-
rulebula jerovnad. 2011 wlis 10 noembers gacemuli cnobis Tanaxmad, a. a-is davalianeba Sead-
gens 60042,01 lars, saidanac 7410,05 lari Ziri Tanxaa, 7369,45 lari procenti, 45262,51 lari pirga-
samtexlo.  

pirveli instanciis sasamarTlom miiCnia, rom bankma xelSekrulebis vadis gasvlis Semdgom 
xelovnurad gazarda saprocento sargeblis odenoba, rac misi mxridan arakeTilsindisier qme-
debas warmoadgenda. Sesabamisad, sasamarTlom a.a-is mier gadaxdili procentis gaTvaliswine-
biT, mosarCelis moTxovna saprocento sargeblis daricxvis nawilSi, safuZvlianad mxolod 
xelSekrulebis moqmedebis periodisaTvis miiCnia. saapelacio sasamarTlom ar gaiziara ss `s. b-
is~ apelireba xelSekrulebis 2.2.1 punqtze, romliTac banks eniWeboda ufleba, xelSekrulebis 
vadamde calmxrivad Sewyvetis SemTxvevaSi, kreditis mimRebisaTvis daericxa procenti iZule-
biTi an msesxeblis mier nebayoflobiTi aRsrulebis momentisaTvis gaangariSebuli TanxiT. saa-
pelacio sasamarTlos daskvniT, xelSekrulebis aRniSnuli piroba warmoadgenda baTil stan-
dartul pirobas samoqalaqo kodeqsis 347-e muxlis `e~ qvepunqtTan mimarTebaSi, vinaidan, SemTa-
vazebels _ ss `s. b-s~, miniWebuli hqonda ufleba, xelSekrulebis meore mxarisaTvis moeTxova 
gaweuli xarjebis Seusabamod maRali anazRaureba. 

sakasacio palata ganmartavs, rom valdebulebis darRvevisas, kanonmdebelma, kreditors mia-
niWa ufleba moiTxovos zianis anazRaureba. zianis anazRaurebis zogad wess ganamtkicebs samo-
qalaqo kodeqsis 394-e muxli, romlis 1-li nawilis mixedviT, movalis mier valdebulebis dar-
Rvevisas kreditors SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba. zianis anazRaure-
ba SeiZleba sxvadasxva formiT gamoixatos, magaliTad: procentis gadaxda (403-e muxli), pirvan-
deli mdgomareobis aRdgena (408.1 muxli), miuRebeli Semosavlis anazRaureba (411-e muxli) da a.S. 
sakasacio palatis SefasebiT, mxareTa Soris gaformebuli sakredito xelSekrulebis 2.2.1 pun-
qti, romliTac banks ufleba aqvs xelSekrulebis vadamde calmxrivad Sewyvetis SemTxvevaSi, da-
aricxos kreditis mimRebs is procenti, rac gaTvaliswinebulia sesxis saxiT miRebuli TanxiT 
sargeblobisaTvis, unda ganvixiloT, rogorc mxareTa SeTanxmeba minimalur zianze.  

sakasacio palatis mosazrebiT, mosarCelis, rogorc sabanko saqmianobis sferoSi moRvawe su-
bieqtis komerciuli interesia, kreditis gacemiT miiRos garkveuli mogeba. swored amitom, Cve-
ulebrivi sesxis xelSekrulebisagan gansxvavebiT, romelic SeiZleba iyos sasyidliani an usas-
yidlo, sabanko kreditis xelSekruleba sasyidliani formiT arsebobs (samoqalaqo kodeqsis 867-
e muxli). Sesabamisad, ss `s. b-s~, gacemuli kreditis dadgenil vadaSi dabrunebis SemTxvevaSi, 
kvlav SeeZlo mieRo is minimaluri sargebeli, rasac sasesxo valutis dabrunebamde iRebda. ni-
Sandoblivia, rom bankis mier sargeblis miRebis prezumfcia mocemulia samoqalaqo kodeqsis 
872-e muxlSi, romlis Tanaxmad, Tu kreditis amRebi ukan abrunebs kredits sakredito urTier-
Tobis damTavrebamde, maSin kreditis gamcems SeuZlia moiTxovos zianis Sesabamisi anazRaureba. 
amasTan, zianis sazRaurSi unda CaiTvalos dazogili gasavlebis Rirebuleba, agreTve is sargebe-
li, romelsac kreditis gamcemi miiRebda sasesxo valutis sxvagvari gamoyenebidan, an Tu kredi-
tis mimRebma ganzrax ar dauSva misi miReba.  

samoqalaqo kodeqsis 348-e muxlis `e~ qvepunqtis mixedviT, xelSekrulebis standartul pi-
robebSi, romlebsac SemTavazebeli iyenebs im fizikuri pirebis mimarT, romlebic ar misdeven 
samewarmeo saqmianobas, miiCneva baTilad SeTanxmeba zianis odenobaze meti Tanxis moTxovnis Se-
saxeb (zianis anazRaurebis gadametebuli moTxovna). gansaxilvel SemTxvevaSi, dadgenilia, rom 
mosarCele zianis anazraurebas iTxovs im saprocento sargeblis farglebSi, rac dadgenilia 
kreditiT sargeblobisaTvis. aqedan gamomdinare, sakasacio palata ver daeTanxmeba saapelacio 
sasamarTlos daskvnas, rom banki iTxovs Seusabamod maRal anazRaurebas.  



sakasacio palata srulad iziarebs kasatoris pozicias imasTan dakavSirebiT, rom kasaciis 
farglebSi moTxovnili Tanxis dakmayofilebis materialur-samarTlebrivi safuZvelia samoqa-
laqo kodeqsis 411-e muxli, romelic iTvaliswinebs zianis anazRaurebis valdebulebas miuRebe-
li SemosavlisaTvis. ss `s. b-is~ axsna-ganmartebidan irkveva, rom igi iTxovs zianis anazRaurebas 
ara mxolod faqtobrivad damdgari zianisaTvis, rac gamoixata sesxis saxiT gacemuli Tanxis da-
ubruneblobaSi, aramed miuRebeli SemosavlisTvisac, anu im danaklisisaTvis, rac bankma ver mi-
iRo mopasuxis qmedebiT. im garemoebis mxedvelobaSi miRebiT, rom mxareebi SeTanxmdnen minima-
luri zianis odenobaze, amasTan, arsebobs prezumfcia, rom mosarCele mopasuxis mxridan valde-
bulebis jerovnad Sesrulebis SemTxvevaSi miiRebda xelSekrulebiT gaTvaliswinebul sapro-
cento sargebels kreditis kvlav gacemiT, sakasacio palata miiCnevs, rom saxezea samoqalaqo 
kodeqsis 411-e muxlis Semadgenloba, rac kasatoris moTxovnis dakmayofilebis sakmaris safuZ-
vels warmoadgens. 

sakasacio palata ver daeTanxmeba saapelacio sasamarTlos daskvnas imis Taobaze, rom mosar-
Celem, valdebulebis darRvevidan 2 wlisa da 5 Tvis gasvlis Semdeg sarCelis wardgeniT boro-
tad gamoiyena misTvis miniWebuli ufleba. samoqalaqo kodeqsis 115-e muxliT reglamentirebu-
lia uflebis borotad gamoyenebis dauSveblobis principi, kerZod, samoqalaqo ufleba unda 
ganxorcieldes marTlzomierad. dauSvebelia uflebis gamoyeneba martooden im mizniT, rom zi-
ani miadges sxvas. miTiTebuli normis analizidan gamomdinare, uflebis borotad gamoyenebas ma-
Sin aqvs adgili, Tu piri moqmedebs aramarTlzomierad, amasTan, qmedeba miznad isaxavs mxolod 
sxvisi samarTlebrivi sikeTis xelyofas da ar emsaxureba sakuTari uflebis dacvas an aRdgenas. 
is faqti, rom mosarCelem mopasuxis mxridan valdebulebis darRvevidan dauyovnebliv ar wa-
radgina sarCeli sasamarTloSi, ar SeiZleba ganvixiloT uflebis borotad gamoyenebad, miT ume-
tes im pirobebSi, roca mosarCelem sakuTari uflebis realizacia moaxdina kanoniT dadgenil 
xandazmulobis vadaSi da misi qmedeba kanonier miznebs emsaxureba. 

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis Tanaxmad, im mxaris mier gaRebuli 
xarjebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xarjebis ga-
daxdisagan. Tu sarCeli dakmayofilebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli 
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad, rac sasamarTlos gadawyvetilebiT iq-
na dakmayofilebuli, xolo mopasuxes _ sarCelis moTxovnaTa im nawilis proporciulad, ro-
melzedac mosarCeles uari eTqva. im mxaris warmomadgenlis daxmarebisaTvis gaweul xarjebs, 
romlis sasargeblodac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs meore mxares 
gonivrul farglebSi, magram ara umetes am kodeqsis 47-e muxlis me-2 nawiliT gaTvaliswinebuli 
odenobisa. amave normis me-2 da me-3 nawilebis Tanaxmad ki, am muxlSi aRniSnuli wesebi Seexeba 
agreTve sasamarTlo xarjebis ganawilebas, romlebic gaswies mxareebma saqmis saapelacio da sa-
kasacio instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawi-
lebasac. 

winamdebare saqmeze sarCelis gamo ss `s. b-ma~ saxelmwifo biujetis sasargeblod, saxelmwifo 
baJis saxiT gadaixada 1805 lari, sarCelis uzrunvelyofis gamo _ 150 lari, saapelacio saCivar-
ze _ 388 lari, xolo sakasacio saCivarze _ 300 lari, anu ss `s.b-is~ mier saxelmwifo baJis saxiT 
sul gadaxdil iqna 2643.  

pirveli instanciis sasamarTlom, sarCelis dakmayofilebuli nawilis proporciulad, mopa-
suxeebs ss `s. b-is~ sasargeblod, mis mier gadaxdili saxelmwifo baJidan daakisra 319,24 lari, 
sakasacio sasamarTlos winamdebare gadawyvetilebis safuZvelze ss `s. b-is~ sarCeli damatebiT 
5160,13 laris nawilSi dakmayofilda, am garemoebisa da kanonis zemoaRniSnuli danawesis gaTva-
liswinebiT, sakasacio palata Tvlis, rom mopasuxeebs ss `s. b-is~ sasargeblod damatebiT unda 
daekisroT pirvel instanciaSi gadaxdili saxelmwifo baJidan 304,80 lari (5160,13X3%+150), saa-
pelacio saCivarze gadaxdili saxelmwifo baJidan 206,40 lari (5160,13X4%), xolo sakasacio sa-
Civris gamo gadaxdili saxelmwifo baJi _ 300 lari srulad, sul _ 811,20 lari. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 
 

g a d a w y v i t a: 

 
1. ss `s.b-is~ sakasacio saCivari dakmayofildes.  
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 18 seq-

tembris ganCineba ss `s. b-is~ sasargeblod mowinaaRmdege mxareebisaTvis sargeblis _ 5160,13 la-
ris dakisrebaze uaris Tqmis nawilSi da am nawilSi miRebul iqnas axali gadawyvetileba. 



3. ss `s. b-is~ sarCeli a. a-is, r. a-sa da n. a-is mimarT, sabanko xelSekrulebebisa da solidaru-
li Tavdebobis xelSekrulebis arajerovani Sesrulebis gamo, sargeblis dakisrebis moTxovnis 
nawilSi dakmayofildes. 

4. mopasuxeebs: a. a-es (p/#...), r. a-sa (p/#...) da n. a-s (p/#...), sabanko xelSekrulebebisa da soli-
daruli Tavdebobis xelSekrulebis arajerovani Sesrulebis gamo, ss `s. b-is~ (s/#...) sasargeb-
lod daekisroT 5160,13 lari. 

5. a. a-es, r. a-sa da n. a-s ss `s. b-is~ sasargeblod mosarCelis mier saqmis ganxilvasTan dakavSi-
rebiT gadaxdili saxelmwifo baJidan solidarulad daekisroT 811,20 lari. 

6. sakasacio saCivarze saxelmwifo baJi gadaxdilia. 
7. sakasacio palatis gadawyvetileba sabolooa da ar gasaCivrdeba. 
 
 
 

sabanko garantia 
 

ganCineba 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
b. alaviZe 

 
davis sagani: Tanxis dakisreba 
 
aRwerilobiTi nawili: 
aWaris avtonomiuri respublikis ganaTlebis, kulturisa da sportis saministrom sarCeli 

aRZra sasamarTloSi Sps `m-sa~ da Sps `sadazRvevo kompania a. j-is~ winaaRmdeg da moiTxova mopa-
suxeebisaTvis, mis sasargeblod, solidarulad 3882.13 laris dakisreba Semdegi safuZvlebiT: 

mosarCelis ganmartebiT, 2011 wlis 5 ivliss aWaris ganaTlebis, kulturisa da sportis sami-
nistrosa da Sps `m-s~ Soris gaformda saxelmwifo Sesyidvis Sesaxeb #88 xelSekruleba, romli-
Tac mimwodebelma Sps `m-ma~ ivaldebula qobuleTis municipalitetis sofel Caqvis #1 sajaro 
skolis miSenebisa da saremonto samuSaoebis Sesruleba. xelSekrulebis Rirebuleba ganisaz-
Rvra 178 900 lariT, samuSaoebis Sesruleba _ 2011 wlis 5 seqtembramde, xolo xelSekrulebis 
moqmedebis vada _ 2011 wlis 30 noembramde. xelSekrulebiT nakisri vldebulebebis arajerovani 
Sesrulebis gamo (gegma-grafikis darRveva) saministros 2011 wlis 25 agvistos weriliT Sps `m-i~ 
gafrTxilda, droulad Seesrulebina nakisri valdebulebebi, 2011 wlis 5 seqtembris weriliT 
Sps `m-s~ ecnoba vadis darRvevis gamo pirgasamtexlos dakisrebis Taobaze, yovel vadagadacile-
bul dReze Seusrulebeli samuSaoebis Rirebulebis 0,07%. miuxedavad gafrTxilebisa, Sps `m-s~ 
samuSaoebis warmoeba ar ganuaxlebia, ris gamoc saministrom 2011 wlis 6 oqtombridan Sewyvita 
xelSekruleba, ris Sesaxebac acnoba mopasuxes 2011 wlis 6 oqtombers. Sps `m-is~ mier warmodge-
nili da Semsyidveli organizaciis mier gansazRvruli, sareabilitacio samuSaoebze teqnikuri 
zedamxedvelobis ganmaxorcielebeli Sps `g-is~ mier dadasturebuli, Sesrulebuli samuSaoe-
bis Sesabamisad, warmodgenili informaciis Tanaxmad, samuSaoebi Sesrulebulia nawilobriv, 
kerZod, 2011 wlis 6 oqtombramde Sesrulebuli samuSaoebis Rirebulebam Seadgina 18 556.6 lari, 
Seusrulebeli samuSaos Rirebulebam ki _ 160343.40 lari. Sps `m-is~ avansad Caricxulia 89 450 
lari, rasac unda gamoakldes Sesrulebuli samuSaos Rirebuleba 18 556.6 lari, darCenili 74 
775.53 lari eqvemdebareba dabrunebas. amasTan, mopasuxes xelSekrulebis 9.1 punqtis Tanaxmad, 
ekisreba 2011 wlis 5 seqtembridan 2011 wlis 6 oqtombramde daricxuli pirgasamtexlo _ 3 882.13 
lari. 

Sps `sadazRvevo kompania a. j-is~ mier 2011 wlis 5 ivliss gacemulia saavanso angariSsworebi-
sa da xelSekrulebis Sesrulebis sabanko garantiebi, romlis Sesabamisad, Sps `sadazRvevo kom-
pania a. j-ma~ valdebulebis arajerovani Sesrulebis SemTxvevaSi, ikisra saavanso angariSswore-
bis wesiT gadaxdili Tanxis 89 450 laris farglebSi anazRaureba, aseve erTjeradi gadasaxdelis 
8 945 laris gadaxda. Sps `sadazRvevo kompania a. j-s~ saministros werilebiT ganesazRvra vada 
sabanko garantiebiT nakisri valdebulebis Seusruleblobis Sesaxeb da gansazRvra vada sabanko 
garantiebiT nakisri valdebulebis Sesrulebis Sesaxeb, man moTxovnili Tanxa nawilobriv aanaz-
Raura, kerZod, uari ganacxada pirgasamtexlos _ 3882.13 laris anazRaurebaze. saxelmwfio Ses-
yidvebis Sesaxeb #88 xelSekrulebis me-9 punqtiT mxareebi SeTanxmdnen veldebulebis Seusru-
leblobis SemTxvevaSi pirgasamtexlos gadaxdis wessa da pirobebze. aRniSnulidan gamomdinare, 
mosarCelem samoqalaqo kodeqsis 316-317-e, 327-e, 361-e, 417-419-e, 879-890-e muxlebis Sesabamisad, 



moiTxova mopasuxeebisaTvis, mis sasargeblod, solidarulad pirgasamtexlos _ 3882.13 laris 
gadaxda. 

mopasuxeebma sarCeli ar cnes. 
baTumis saqalaqo sasamarTlos 2012 wlis 23 aprilis gadawyvetilebiT, aWaris avtonomiuri 

respublikis ganaTlebis, kulturisa da sportis saministros sarCeli nawilobriv dakmayofil-
da, mopasuxeebs: Sps `m-s~ da Sps `sadazRvevo kompania a. j-s~ aWaris avtonomiuri respublikis 
ganaTlebis, kulturisa da sportis saministros sasargeblod solidarulad daekisraT 3479.46 
laris gadaxda. danarCen nawilSi sarCeli ar dakmayofilda. amave gadawyvetilebiT, mopasuxeebs: 
Sps `m-s~ da Sps `sadazRvevo kompania a. j-s~ saxelmwifo biujetis sasargeblod solidarulad 
daekisraT saxelmwifo baJis _ 104 laris gadaxda. 

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra Sps `sadazRvevo kompania 
a. j-ma~, moiTxova misi gauqmeba sarCelis dakmayofilebis nawilSi da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofilebaze uaris Tqma. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 27 agvistos ganCine-
biT Sps `sadazRvevo kompania a. j-is~ saapelacio saCivari ar dakmayofilda. 

palatam saqmeze dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 
Sps `m-i~ registrirebulia 2004 wlis 23 agvistos bolnisis raionis sasamarTlos gadawyveti-

lebiT da gadasaxadis gadamxdelad aRricxvaze dgas bolnisis municipalitetis sagadasaxado 
inspeqciaSi, misi iuridiuli misamarTia saqarTvelo, bolnisis raioni, sof. r-i. sazogadoebis 
xelmZRvanelobaze/warmomadgenlobaze uflebamosili pirebi arian direqtori z. T-i da direq-
tori T. C-i. sazogadoebis 100% wilis mflobelia z. T-i, rac dasturdeba saqmeSi arsebuli amona-
weriT mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli pirebis reestridan.  

2011 wlis 5 ivliss aWaris ar ganaTlebis, kulturisa da sportis saministrosa da Sps `m-s~ So-
ris gaformda saxelmwifo Sesyidvis Sesaxeb #88 xelSekruleba, romliTac mimwodebelma _ Sps 
`m-ma~ ivaldebula qobuleTis municipalitetis sofel Caqvis #1 sajaro skolis miSenebisa da 
saremonto samuSaoebis Sesruleba. xelSekrulebis Rirebuleba ganisazRvra 178 900 lariT, samu-
Saoebis Sesruleba _ 2011 wlis 5 seqtembramde, xolo xelSekrulebis moqmedebis vada _ 2011 wlis 
30 noembramde xelSekrulebis 11.6 punqtis Tanaxmad, xelSekrulebis erT-erTi mxare uflebamo-
silia, calmxrivad Sewyvitos xelSekruleba meore mxaris mier xelSekrulebis pirobebis Seus-
ruleblobis SemTxvevaSi, rac dasturdeba sarCelze darTuli 2011 wlis 5 ivlisis saxelmwifo 
Sesyidvis Sesaxeb #88 xelSekrulebiT.  

xelSekrulebiT gaTvaliswinebuli samuSaoebi Sps `m-ma~ nawilobriv Seasrula, kerZod, 2011 
wlis 6 oqtombramde Sesrulebuli samuSaoebis Rirebulebam Seadgina 18 556,6 lari, Seusrulebe-
li samuSaos Rirebulebam ki _ 160343.40 lari. 

Sps `m-an~ saxelmwifo Sesyidvis Sesaxeb xelSekrulebis Sewyvetis Semdeg gamocxadda xelaxa-
li tenderi, gamovlinda gamarjvebuli Sps `s-a~, romelmac Seasrula darCenili, Sps `m-is~ mier 
Seusrulebeli samuSao. Sps damoukidebeli sasamarTlo eqspertizis centri `v-is~ daskvna ar Se-
icavs dasabuTebas, ra kriteriumebiT iqna gamijnuli Sps `m-sa~ da Sps `s-as~ mier Sesrulebuli 
samuSaoebi, dadgenilia, rom `v-is~ mier daskvnis momzadebisas Sps `s-as~ dasrulebuli hqonda 
xelSekrulebiT gaTvaliswinebuli samuSaoebi.  

Sps `sadazRvevo kompania a. j-is mier 2011 wlis 5 ivliss gacemulia saavanso angariSsworebisa 
da xelSekrulebis Sesrulebis sabanko garantiebi, romlis Sesabamisad, Sps `sadazRvevo kompa-
nia a. j-ma~ valdebulebis arajerovani Sesrulebis SemTxvevaSi ikisra saavanso angariSsworebis 
wesiT gadaxdili Tanxis 89 450 laris farglebSi anazRaureba, aseve erTjeradi gadasaxdelis 8 
945 laris gadaxda. Sps `sadazRvevo kompania a. j-s~ saministros werilebiT ecnoba Sps `m-is~ mi-
er valdebulebis Seusruleblobis Sesaxeb da ganesazRvra vada sabanko garantiebiT nakisri 
valdebulebis Sesrulebis Sesaxeb, man moTxovnili Tanxa nawilobriv aanazRaura, kerZod, uari 
ganacxada pirgasamtexlos Tanxis _ 3 882.13 laris anazRaurebaze.  

mosarCelesa da Sps `m-s~ Soris gaformebul saxelmwifo Sesyidvebis Sesaxeb #88 xelSekru-
lebis 9.1 punqtiT mxareebi SeTanxmdnen valdebulebis Seusruleblobis SemTxvevaSi pirgasam-
texlos gadaxdis wessa da pirobebze. amave xelSekrulebis me-10.5 punqtis Tanaxmad, mxareebi Se-
Tanxmdnen, rom mimwodeblis mier warmodgenili garantia (garantiebi) Semsyidvelis mier gamoye-
nebuli iqneboda nebismieri zianisa da gadauxdeli Tanxis, maT Soris pirgasamtexlos anazRau-
rebis mizniT (saxelmwifo Sesyidvebis Sesaxeb #88 xelSekrulebis me-10.5 punqti).  

palatam ixelmZRvanela samoqalaqo kodeqsis 316.1-e, 317-e, 361.2-e, 405.1-e, 879-e, 880.1-e, 881-e, 
417-e muxlebiT da miiCnia, rom saqarTvelos samoqalaqo materialuri da saproceso kanonebis 
zemoaRniSnul normaTa safuZvelze, baTumis saqalaqo sasamarTlom aWaris avtonomiuri respub-
likis ganaTlebis, kulturisa da sportis saministros sarCeli sworad daakmayofila nawilob-
riv, Sesabamisad, mopasuxeebs: Sps `m-s~ da Sps `sadazRvevo kompania a. j-s~, aWaris avtonomiuri 
respublikis ganaTlebis, kulturisa da sportis saministros sasargeblod, solidarulad swo-
rad daakisra 3479.46 (sami aTas oTxas samocdacxrameti lari da ormocdaeqvsi TeTri) laris ga-
daxda. 



zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom miiCnia, rom ar arsebobda saapela-
cio saCivris dakmayofilebis kanoniT gaTvaliswinebuli safuZveli. 

saapelacio sasamarTlo ganCineba sakasacio wesiT gaasaCivra Sps `sadazRvevo kompania a. j-m~, 
moiTxova misi gauqmeba axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma im 
safuZvliT, rom sasamarTlom arasworad Seafasa, ugulebelyo da ar gaiTvaliswina apelantis 
mier miTiTebuli garemoebebi da samarTlebrivi safuZvlebi. palatam arasworad daadgina da Se-
sabamisad, arasworad miiCnia, rom xelSekrulebis 9.1 muxliT dadgenili SeTanxmeba pirgasamtex-
los anazRaurebasTan dakavSirebiT, vrceldeba mxolod garantiis farglebSi misi Sinaarsis 
gaTvaliswinebiT. sasamarTlom gadawyvetileba daafuZna samoqalaqo kodeqsis 880-e, 879-e mux-
lebze, Tumca ar gamoiyena samoqalaqo kodeqsis 888-e muxli, romelic gansazRvravs garantiis 
farglebs. kasatoris azriT, beneficiarma saavanso angariSsworebis saxiT gadaxdili Tanxa Ses-
rulebuli samuSaoebis saxiT nawilobriv miiRo principalisagan, xolo darCenili nawili anaz-
Raurda sadazRvevo kompaniis mier, amdenad, srulad Sesrulda valdebuleba da amoiwura yvela-
nairi moTxovna sadazRvevo kompaniis mimarT, Sesabamisad, pirgasamtexlos dakisrebis moTxovna 
SeiZleba, gaaCndes principalis mimarT, Tumca garantisaTvis misi dakisreba gamoiricxeba. 

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli gadaw-

yvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom Sps `sadazRvevo kompania a. 
j-is~ sakasacio saCivari nawilobriv unda dakmayofildes da saqme xelaxla gansaxilvelad unda 
daubrundes imave sasamarTlos Semdeg garemoebaTa gamo: 

saapelacio sasamarTlos mier dadgenilia Semdegi faqtobrivi garemoebebi. kerZod, dadgeni-
lia, rom 2011 wlis 5 ivliss aWaris ganaTlebis, kulturisa da sportis saministrosa da Sps `m-s~ 
Soris gaformda saxelmwifo Sesyidvis Sesaxeb xelSekruleba #88, romliTac mimwodebelma _ Sps 
`m-ma~ ivaldebula qobuleTis municipalitetis sofel Caqvis #1 sajaro skolis miSenebisa da 
saremonto samuSaoebis Sesruleba. xelSekrulebis Rirebuleba ganisazRvra 178 900 lariT, samu-
Saoebis Sesruleba _ 2011 wlis 5 seqtembramde, xolo xelSekrulebis moqmedebis vada _ 2011 wlis 
30 noembramde, xelSekrulebis 11.6 punqtis Tanaxmad, xelSekrulebis erT-erTi mxare uflebamo-
silia, calmxrivad Sewyvitos xelSekruleba meore mxaris mier xelSekrulebis pirobebis Seus-
ruleblobis SemTxvevaSi, rac dasturdeba sarCelze darTuli 2011 wlis 5 ivlisis saxelmwifo 
Sesyidvis Sesaxeb #88 xelSekrulebiT.  

dadgenilia, rom xelSekrulebiT gaTvaliswinebuli samuSaoebi Sps `m-is~ mier Sesrulebulia 
nawilobriv, kerZod, 2011 wlis 6 oqtombramde Sesrulebuli samuSaoebis Rirebulebam Seadgina 
18 556,6 lari, Seusrulebeli samuSaos Rirebulebam ki Seadgina 160343.40 lari.  

dadgenilia, rom Sps `m-an~ saxelmwifo Sesyidvis Sesaxeb xelSekrulebis Sewyvetis Semdeg ga-
mocxadda xelaxali tenderi, gamovlinda gamarjvebuli Sps `s-a~, romelmac Seasrula darCeni-
li, Sps `m-is~ mier Seusrulebeli samuSao. Sps damoukidebeli sasamarTlo eqspertizis centri 
`v-is~ daskvna ar Seicavs dasabuTebas, ra kriteriumebiT iqna gamijnuli Sps `m-sa~ da Sps `s-as~ 
mier Sesrulebuli samuSaoebi. 

dadgenilia, rom `v-is~ mier daskvnis momzadebisas Sps `s-as~ dasrulebuli hqonda xelSekru-
lebiT gaTvaliswinebuli samuSaoebi.  

dadgenilia, rom Sps `sadazRvevo kompania a. j-is~ mier 2011 wlis 5 ivliss gacemulia saavanso 
angariSsworebisa da xelSekrulebis Sesrulebis sabanko garantiebi, romlis Sesabamisad, Sps 
`sadazRvevo kompania a. j-ma~ valdebulebis arajerovani Sesrulebis SemTxvevaSi ikisra saavan-
so angariSsworebis wesiT gadaxdili Tanxis 89 450 laris farglebSi anazRaureba, aseve erTjera-
di gadasaxdelis _ 8 945 laris gadaxda. Sps `sadazRvevo kompania a. j-s~ saministros werilebiT 
ecnoba Sps `m-is~ mier valdebulebis Seusruleblobis Sesaxeb da ganesazRvra vada sabanko ga-
rantiebiT nakisri valdebulebis Sesrulebis Sesaxeb, man moTxovnili Tanxa nawilobriv aanaz-
Raura, kerZod, uari ganacxada pirgasamtexlos Tanxis 3 882.13 laris anazRaurebaze. dadgenilia, 
rom mosarCelesa da Sps `m-s~ Soris gaformebul saxelmwifo Sesyidvebis Sesaxeb #88 xelSekru-
lebis me-9.1 punqtiT mxareebi SeTanxmdnen valdebulebis Seusruleblobis SemTxvevaSi pirga-
samtexlos gadaxdis wessa da pirobebze. amave xelSekrulebis me-10.5 punqtis Tanaxmad mxareebi 
SeTanxmdnen, rom mimwodeblis mier warmodgenili garantia (garantiebi) Semsyidvelis mier ga-
moyenebuli iqneboda nebismieri zianisa da gadauxdeli Tanxis, maT Soris _ pirgasamtexlos 
anazRaurebis mizniT (saxelmwifo Sesyidvebis Sesaxeb #88 xelSekrulebis me-10.5 punqti).  

sakasacio palata aRniSnavs, rom zemoaRniSnuli faqtebi savaldebuloa sakasacio sasamar-
TlosaTvis, radgan maT winaaRmdeg ar aris Semotanili sakasacio saCivari (sssk-is 407-e muxlis 
me-2 nawili).  

sakasacio sasamarTloSi davas iwvevs sakiTxi sadazRvevo organizaciis mier pirgasamtexlos 
anazRaurebis nawilSi.  

sakasacio palata aRniSnavs, rom mxareTa Soris davas ar iwvevs sakiTxi, rom sadazRvevo kom-
pania a. j-is (kasatoris) mier beneficiaris (aWaris avtonomiuri respublikis ganaTlebis, kul-



turisa da sportis saministros) moTxovna ar aris anazRaurebuli mxolod pirgasamtexlos na-
wilSi. 

ismis kiTxva: garantis mier anazRaurebuli Tanxa moicavda Tu ara, aseve pirgasmtexlos anda 
iTvaliswinebda Tu ara sabanko garantias? 

sakasacio palata ganmartavs, rom, saqarTvelos samoqalaqo kodeqsis 879-e muxlis Tanaxmad, 
sabanko garantiis ZaliT banki, sxva sakredito dawesebuleba an sadazRvevo organizacia (garan-
ti) sxva piris (principalis) TxovniT kisrulobs werilobiT valdebulebas, rom, nakisri valde-
bulebis Sesabamisad, gadauxdis principalis kreditors (beneficiars) fuls gadaxdis Sesaxeb 
beneficiaris werilobiTi moTxovnis safuZvelze. 

gasaTvaliswinebelia, rom sabanko garantiiT gaTvaliswinebuli fulis gadaxda beneficiari-
saTvis ganisazRvreba sabanko garantiis pirobebiT. amave kodeqsis 887-e muxlis 1-li nawilis Ta-
naxmad garantma uari unda uTxras beneficiars misi moTxovnis dakmayofilebaze, Tu es moTxovna 
an TandarTuli dokumentebi ar Seesabameba garantiis pirobebs. 

amdenad, konkretul SemTxvevaSi Sefasebas iTxovs saqmeSi warmodgenili sabanko garantiebi 
(#FR/11_1070 05.07.2011w. da #FR/11_1069 05.07.2011). 

aRniSnuli garantiebis Tanaxmad, saapelacio sasamarTlos mier dadgenili faqtobrivi gare-
moebebis gaTvaliswinebiT Sps `sadazRvevo kompania a. j-ma~ valdebulebis arajerovani Sesru-
lebis SemTxvevaSi ikisra saavanso angariSsworebis wesiT gadaxdili Tanxis _ 89 450 laris far-
glebSi anazRaureba, aseve erTjeradi gadasaxdelis gadaxda 8 945 laris odenobiT. 

rogorc sxdomis oqmidan irkveva, sadazRvevo kompaniis warmomadgeneli aRniSnavs, rom 1070 
garantia exeboda saavanso angariSsworebas, anu avansad gadaxdili 89450 lars gamoaklda prin-
cipalis mier Sesrulebuli samuSaos xarji 18556.60 lari da sxvaoba 70 893.40 lari dafara garan-
tma, xolo 1069 garantia exeboda ara saavanso, aramed xelSekrulebis pirobebis darRvevas, maT 
Soris, pirgasamtexlos gadauxdelobas, rac gamoixata 8 945,00 laris zRvrul odenobaSi. es Tan-
xac dafara garantma, rac udavoa (2012 wlis 27 agvistos sxdomis Canaweri, 16.20.57). amdenad, ga-
rantis mier sul daifara 79 893,40 lari. 

gasaTvaliswinebelia, rom sabanko garantiiT gaTvaliswinebuli fuladi Tanxis gadaxda bene-
ficiarisaTvis ganisazRvreba sabanko garantiis pirobebiT. amave kodeqsis 887-e muxlis 1-li na-
wilis Tanaxmad, garantma uari unda uTxras beneficiars misi moTxovnis dakmayofilebaze, Tu es 
moTxovna an TandarTuli dokumentebi ar Seesabameba garantiis pirobebs. 

sabanko garantiis erTerT pirobas warmoadgens SeTanxmebas gadasaxdeli Tanxis odenobasTan 
mimarTebiT, kerZod, saqarTvelos samoqalaqo kodeqsis 888-e muxli aregulirebs garantis val-
debulebis farglebis sakiTxs, romlis Tanaxmad sabanko garantiiT gaTvaliswinebuli garantis 
valdebuleba beneficiaris mimarT Semoifargleba im Tanxis gadaxdiT, romelzec gaica garantia. 
aseve, garantiis pirobas SeiZleba warmoadgendes, Tu romeli valdebulebis Sesasruleblad iq-
na gacemuli sabanko garantia. amave kodeqsis 880-e muxlis 1-li nawilis Tanaxmad, sabanko garan-
tia uzrunvelyofs principalis mier beneficiaris mimarT Tavisi movaleobis saTanado Sesru-
lebas. 

saqmeSi warmodgenili #FR/11_1070 05.07.2011w sabanko garantiis Tanaxmad (garantiis Tanxa 
89450 lari), garantma ikisra valdebuleba beneficiaris winaSe, misi werilobiTi moTxovnis sa-
fuZvelze gadauxados mas saavanso angariSworebis wesiT principalisaTvis gadaxdili Tanxa, 
magram ara umetes garantiis Tanxisa, principalis mier proeqtiT nakisri saxelSekrulebo val-
debulebaTa Seusruleblobis SemTxvevaSi. 

saqmeSi warmodgenili #FR/11_1069 05.07.2011 sabanko garantiis Tanaxmad (garantiis Tanxa 8945 
lari) garantma ikisra valdebuleba, beneficiaris winaSe gadaixados miTiTebuli Tanxa princi-
palis mier xelSekrulebis pirobebis darRvevis safuZvelze. 

sakasacio palata aRniSnavs, rom saapelacio sasamarTlo ar afasebs am mtkicebulebebs (gasa-
Civrebul gadawyvetilebaSi ar aris saapelacio sasamarTlos msjeloba zemomiTiTebuli mtki-
cebulebebis SefasebasTan mimarTebiT) da ar ikvlevs garantiis pirobebs. 

aRniSnuli mtkicebulebebi Sefasebas moiTxoven aWaris avtonomiuri respublikis ganaTle-
bis, kulturisa da sportis saministrosa da Sps `m-s~ Soris gaformebul saxelmwifo Sesyidve-
bis Sesaxeb #88 xelSekrulebasTan erTad, kerZod, xelSekrulebis 9.1 punqtiT mxareebi SeTan-
xmdnen valdebulebis Seusruleblobis SemTxvevaSi pirgasamtexlos gadaxdis wessa da pirobeb-
ze. amave xelSekrulebis me-10.5 punqtis Tanaxmad, mxareebi SeTanxmdnen, rom mimwodeblis mier 
warmodgenili garantia (garantiebi) Semsyidvelis mier gamoyenebuli iqneboda nebismieri ziani-
sa da gadauxdeli Tanxis, maT Soris, pirgasamtexlos anazRaurebis mizniT.  

sakasacio palata ganmartavs, rom pirgasamtexlos instituti warmoadgens moTxovnis uzrun-
velyofis damatebiTi saSualebas. saqarTvelos samoqalaqo kodeqsis 417-e muxlis Tanaxmad, pir-
gasamtexlo _ mxareTa SeTanxmebiT gansazRvruli fuladi Tanxa _ movalem unda gadaixados val-
debulebis Seusruleblobis an arajerovnad SesrulebisaTvis.  

amdenad, prgasamtexlos gadaxda gaTvaliswinebulia valdebulebis Seusruleblobis an ara-
jerovnad SesrulebisaTvis. am mxriv interess iwvevs sabanko garantiebi, romlebic iTvaliswi-



neben valdebulebis Seusruleblobis darRvevis SemTxvevaSi garantiiT gaTvaliswinebuli Tan-
xis gadaxdas. 

saapelacio sasamarTlom unda Seafasos saqmeSi warmodgenili garantiebi da daadginos, val-
debulebis darRvevaSi, igulisxmeboda Tu ara pirgasamtexloc, am SemTxvevaSi saapelacio sasa-
marTlom yuradReba unda gaamaxvilos #FR/11_1069 05.07.2011 sabanko garantiaze, romelSic mi-
TiTebulia xelSekrulebis pirobebis darRvevis SemTxvevaSi sabanko garantiiT gaTvaliswinebu-
li 8945 laris gadaxdis Taobaze, Tumca aqve aRsaniSnavia, rom aWaris ganaTlebis, kulturisa da 
sportis saministro pirgasamtexlos sadazRvevo kompaniisaTvis dakisrebas iTxovs #FR/11_1070 
05.07.2011w sabanko garantiis safuZvelze (2012 wlis 27 agvistos sxdomis Canaweri, 16.42.09), rac, 
aseve unda Seafasos saapelacio sasamarTlom da gamijnos garantis pasuxismgeblobis kriteri-
umebi (#FR/11_1070 05.07.2011w. da #FR/11_1069 05.07.2011) sabanko garantiebis Sefasebis safuZ-
velze. 

saapelacio sasamarTlom, aseve unda imsjelos imaze, Tu garantma ramdenad srulad Seasru-
la garantiiT nakisri valdebuleba, warmoadgenda Tu ara am sabanko garantiebSi miTiTebuli 
orive Tanxa garantis pasuxismgeblobis zRvrul odenobas, kerZod, gasaTvaliswinebelia, rom 
orive garantiiT gaTvaliswinebul Tanxas Seadgens 98395 lari. mxareTa Soris davas ar iwvevs is 
faqtobrivi garemoeba, rom Sps `m-is~ mier Sesrulebuli samuSaos Rirebulebam Seadgina 18 556.6 
lari, Sesabamisad, garantorma aunazRaura beneficiars Seusrulebuli samuSaosaTvis gadasax-
deli sxvaoba, garantiis Tanxa 70 893.40 lari, xolo valdebulebis darRvevisaTvis gaTvaliswine-
buli 8945 lari beneficiars aunazRaurda srulad, ramac jamSi Sedagina 79838.40 lari. aqedan ga-
momdinare, Tu orive sabanko garantiis zRvrul Tanxas Seadgens 98395 lari, 18 556.6 laris gamok-
lebiT, maSin garantis mier mTlianad Sesrulda garantiis nakisri valdebuleba. 

sakasacio palata moklebulia SesaZleblobas, TviTon miiRos gadawyvetileba, radgan saape-
lacio sasamarTlo ar afasebs saqmeSi warmodgenil mtkicebulebebs da ar adgens saqmisaTvis 
mniSvnelovan faqtobriv garemoebebs (saapelacio sasamarTlo mxolod uTiTebs pirveli instan-
ciis sasamarTlos mier dadgenil faqtebsa da Sefasebebze, rac ar aris sakmarisi imisaTvis, rom 
sakasacio sasamarTlos mier Semowmebuli iqnes gasaCivrebuli gadawyvetilebis kanoniereba), 
rac zemoaRniSnuli miTiTebebis gaTvaliswinebiT saqmis ukan dabrunebis safuZvelia. 

saqarTvelos samoqalaqo saproceso kodeqsis 394-e muxlis e1 punqtis Tanaxmad, gadawyveti-
leba yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu gadawyvetilebis dasabuTeba imde-
nad arasrulia, rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia. 

amave kodeqsis 412-e muxlis 1-li nawilis Tanaxmad, sakasacio sasamarTlo auqmebs gadawyveti-
lebas da saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu: 

a) saqmis garemoebebi saproceso normebis iseTi darRveviTaa dadgenili, rom am darRvevebis 
Sedegad saqmeze araswori gadawyvetileba iqna gamotanili da saWiroa mtkicebulebaTa damatebi-
Ti gamokvleva; 

b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnuli muxlis 
`g~ da `e~ qvepunqtebisa, xolo me-2 nawilis Tanaxmad, am muxlis pirveli nawiliT gaTvaliswine-
bul gadawyvetilebas sakasacio sasamarTlom safuZvlad unda daudos samarTlebrivi Sefaseba, 
romelic savaldebuloa saapelacio sasamarTlosaTvis. saqme xelaxla gansaxilvelad SeiZleba 
daubrundes saapelacio sasamarTlos imave an sxva Semadgenlobas.  

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 412-e 

muxliT da 
 

d a a d g i n a: 

  
1 Sps `sadazRvevo kompania a. j-is~ sakasacio saCivari nawilobriv dakmayofildes; 
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 27 agvis-

tos ganCineba da saqme xelaxali ganxilvisaTvis daubrundes imave palatas; 
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

erToblivi saqmianobis xelSekruleba 
 

gadawyvetileba 

saqarTvelos saxeliT 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 



Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli), 
b. alaviZe,  
T. Todria 

 
davis sagani: xelSekrulebidan gasvla, nasyidobis fasis dabruneba, miuRebeli Semosavlis 

anazRaureba 
 
aRwerilobiTi nawili: 
S. e-am sarCeli aRZra Tbilisis saqalaqo sasamarTloSi individualur menaSeneTa amxanagoba 

`a. p-2-is~ , Sps `a+-sa~ da Sps `s. s. k-is~ winaaRmdeg xelSekrulebidan gasvlisa da miuRebeli Se-
mosavlis anazRaurebis moTxovniT. 

mosarCelis ganmartebiT, 2007 wlis 29 dekembers individualur menaSeneTa amxanagoba `a. p-2-
sa~ da S. e-as Soris gaformda s. saxlis mSeneblobaSi wilobrivi monawileobis (amxanagobaSi wev-
rad miRebis) Sesaxeb xelSekruleba. 2007 wlis 29 dekembris xelSekrulebis mesame muxlis mixed-
viT, S. e-am Sesatanis saxiT amxanagobaSi Seitana 58 166 aSS dolari. xelSekrulebiT ganisazRvra 
binis mSeneblobis vada _ 2009 wlis 30 ivnisi. 2005 wlis 8 seqtembers Sps `s. s. k-sa~ da Sps `a+-s~ 
Soris daido erToblivi saqmianobis xelSekruleba. xelSekrulebis sagans warmoadgens Sps `s. s. 
k-sa~ (mesakuTris) da Sps `a+-is~ gadawyvetileba mesakuTris kuTvnili uZravi qonebis bazaze mra-
valsarTuliani sacxovrebeli da saofise kompleqsis mSeneblobis ganxorcielebis Sesaxeb. mesa-
kuTris Senatans warmodgenda miwis nakveTi, xolo `a+-is~ _ Senoba-nagebobis daproeqteba da aSe-
neba. damfuZneblebma valdebuleba solidarulad ikisres. aRniSnuli xelSekrulebis safuZ-
velze gaformda individualur menaSeneTa amxanagoba `a. p-2-is~ debuleba, romelsac xels awers 
ima `a. p-2-is~ Tavmjdomare da Sps `a+-is~ direqtori o. d-a, aseve Sps `s. s. k-is~ direqtorebi. mo-
sarCelem nakisri valdebuleba jerovnad Seasrula, magram amxanagobas valdebuleba daTqmul 
vadaSi ar Seusrulebia. arsebuli mdgomareobiT, s. saxli mxolod 5 sarTulia aSenebuli. aRniS-
nulis gaTvaliswinebiT, mosarCeles SeuZlia moiTxovos Senatanis dabruneba, aseve miuRebeli 
Semosavlis _ 10 469, 88 aSS dolaris gadaxda. Tanxa rom ganTavsebuliyo sabanko dawesebulebaSi 
anabarze, swored am odenobis saprocento sargebeli daericxeboda. aseve mosarCele iTxovs mi-
yenebuli zianis _ bankSi ipoTekuri sesxis dafarvisas dakisrebuli sakomisios _ 553,65 aSS do-
laris, konvertaciis safasuris _ 144, 21 aSS dolarisa da advokatis momsaxurebis safasuris 3000 
laris gadaxdis dakisrebas.  

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012 wlis 4 aprilis gadawyve-
tilebiT S. e-as sarCeli nawilobriv dakmayofilda; Sps `a+-s~ S. e-as sasargeblod daekisra 58 166 
aSS dolaris gadaxda; Sps `a+-s~ S. e-as sasargeblod miuRebeli Semosavlis saxiT, daekisra 10 
469,88 aSS dolaris gadaxda; mosarCele S. e-as moTxovna zianis 553,65 aSS dolaris da 144,21 aSS 
dolaris dakisrebis nawilSi ar dakmayofilda; Sps `a+-s~ S. e-as sasargeblod daekisra am ukanas-
knelis mier gaweuli sasamarTlo xarjebis 3000 laris gadaxda; masve daekisra mosarCelis sasar-
geblod warmomadgenlis daxmarebisaTvis gaweuli xarjis 3000 laris gadaxda; S. e-as sarCeli Sps 
`s. s. k-is~ mimarT ar dakmayofilda. 

aRniSnuli gadawyvetileba Sps `a+-ma~ saapelacio wesiT gaasaCivra. 
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012 wlis 10 aprilis ganCine-

biT, dadginda zemomiTiTebuli gadawyvetilebis aRsruleba mis kanonier ZalaSi Sesvlidan erTi 
wlis Semdeg.  

aRniSnuli ganCineba S. e-am kerZo saCivriT gaasaCivra. 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa kolegiis 2012 wlis 6 noembris ganCi-

nebiT Sps `a+-is~ saapelacio saCivari ar dakmayofilda da gasaCivrebuli gadawyvetileba uc-
vlelad darCa. 

saapelacio sasamarTlom saqmeze dadgenilad Semdegi faqtobrivi garemoebebi miiCnia: 
1. 2007 wlis 29 dekembers amxanagoba `a. p-2-sa~ da S. e-as Soris gaformda #ap2-296 xelSekrule-

ba s. saxlis mSeneblobaSi wilobrivi monawileobis (amxanagobis wevrad miRebis) Sesaxeb. xelSek-
rulebis Tanaxmad, S. e-a miRebul iqna amxanagobis wevrad; wevris wili amxanagobaSi Seadgens 
oroTaxian binas, farTiT 71,43 kv.m; wevris Senatanis odenoba ganisazRvra binis RirebulebiT, 
kerZod, 58 166 aSS dolariT. binis mSenebloba unda dasrulebuliyo 2009 wlis 30 ivniss; 

2. S. e-am saxelSekrulebo valdebuleba _ gadaexada binis Rirebuleba, Sesrulebulia srul-
yofilad; 

3. 2011 wlis 13 ivniss mosarCelem amxanagoba `a. p-2~-s gancxadebiT acnoba valdebulebis dar-
Rvevis gamo, 2007 wlis 29 dekembris xelSekrulebidan gasvlis Sesaxeb; 

4. mosarCeles 2007 wlis 29 dekembris xelSekrulebiT gaTvaliswinebuli uZravi nivTi ar ga-
dascemia. amasTan, gaurkvevelia mosarCelisaTvis gadasacemi s. saxlis dasrulebis konkretul 
vadebi; 

5. 2005 wlis 8 seqtembris erToblivi saqmianobis Sesaxeb xelSekrulebis mixedviT, amxanagoba 
`a. p-2~ dafuZnebulia Sps `a+-is~ da Sps `s. s. k-is~ mier. 



saapelacio sasamarTlom miiCnia, rom 2007 wlis 29 dekembris erTi mxriv, amxanagoba `a. p-2-sa~ 
da meore mxriv, S. e-as Soris dadebuli garigebiT warmoiSva nardobis samarTlebrivi urTierTo-
ba. mocemul SemTxvevaSi, mxareebs Soris dadebuli xelSekrulebis Tanaxmad, mopasuxe aSenebs 
mravalsarTulian sacxovrebel saxls. mosarCelem SeukveTa s. farTi mSenebare sacxovrebel 
saxlSi. SemkveTma SeukveTa konkretul misamarTze mdebare mSenebare saxlSi, konkretul sar-
Tulze mdebare gansazRvruli farTis bina da gadaixada misi Rirebuleba. menardem xelSekrule-
biT daTqmul vadaSi ar Seasrula nakisri valdebuleba. xelSekrulebis Tanaxmad, s. saxlis mSe-
nebloba unda dasrulebuliyo 2009 wlis 30 ivnisisaTvis; menardis mier valdebulebis Sesrule-
bis vadad ganisazRvra mSeneblobis dawyebidan _ 30.12.2006w. _ 30 Tve. amdenad, aRniSnuli vada 
warmoadgenda valdebulebis SesrulebisaTvis saWiro gonivrul vadas. mocemul SemTxvevaSi, s. 
bina aSenebuli ar aris, Sesabamisad, mosarCeles 2007 wlis 29 dekembris xelSekrulebiT gaTva-
liswinebuli uZravi nivTi ar gadascemia. 

saapelacio sasamarTlos mosazrebiT, mocemul sadavo urTierTobaSi valdebuleba arsebi-
Tad dairRva, rac gamoixateba imaSi, rom valdebulebis Sesrulebis vadis gasvlis Semdgomac s. 
saxlis mSenebloba dasrulebuli ar aris da gaurkvevelia, ra vada dasWirdeba menardes mSeneb-
lobis dasasruleblad; amdenad, kreditoris mier movalisaTvis valdebulebis Sesasruleblad 
damatebiT vadis micema aSkarad gamoiwvevs SemkveTis uflebebis uxeS darRvevas. vinaidan mosar-
Celem gadaixada binis aSenebisaTvis xelSekrulebiT gaTvaliswinebuli Tanxa srulad, xolo me-
nardem xelSekrulebiT gaTvaliswinebul vadaSi ar aaSena bina, mosarCeles, samoqalaqo kodeq-
sis 405-e muxlidan gamomdinare, ufleba aqvs uari Tqvas xelSekrulebaze da moiTxovos gadaxdi-
li Tanxis ukan dabruneba. 

apelanti sadavod xdida im garemoebas, Tu vin iyo pasuxismgebeli mosarCelis winaSe. saapela-
cio sasamarTlom miuTiTa, rom 2005 wlis 8 seqtembers, erTis mxriv, Sps `s. s. k-ma~ da meores 
mxriv, Sps `a+-ma~ sanotaro formis dacviT gaaformes erToblivi saqmianobis Sesaxeb xelSekru-
leba. xelSekrulebis Tanaxmad, `xelSekrulebis mxareebs warmoadgendnen, erTis mxriv, Sps `s. s. 
k-i~, misi direqtorebis: g. d-is da l. g-is saxiT, SemdgomSi `mesakuTre~ da meores mxriv, Sps `a+~, 
misi direqtoris _ o. d-as saxiT, SemdgomSi `kompania~ (erTad SemdgomSi `amxanagobis wevrebi~).~ 

saapelacio sasamarTlos mosazrebiT, gadamwyveti mniSvneloba unda mieniWos 2005 wlis 8 seq-
temberis erToblivi saqmianobis Sesaxeb xelSekrulebas. saqarTvelos samoqalaqo kodeqsis 52-e 
muxlis safuZvelze ganmartebis Sedegad, Tavisi samarTlebrivi bunebiT, es xelSekrulebac war-
moadgens nardobis Sesaxeb garigebas, romlis mxareebi arian _ Sps `s. s. k-i~ (damkveTi) da Sps `a+~ 
(menarde). miTiTebuli xelSekrulebiT irkveva, rom Sps `s. s. k-is~ erTaderT valdebulebas war-
moadgenda sakuTrebaSi arsebuli miwis nakveTis Sps `a+-is~ gadacema, romelsac am miwis nakveTze 
unda aeSenebina s. k-i; amasTan, k-is asaSeneblad kompaniis mier ganxorcielebuli danaxarji unda 
yofiliyo minimum 2 000 000 (ori milioni) aSS dolaris ekvivalenti lari. am valdebulebis Ses-
rulebis Semdeg, kompanias Sps `s. s. k-is~ mis mier aSenebuli farTidan unda gadaeca sakuTrebaSi 
1500 kv.m. udavoa, rom Sps `s. s. k-i~ warmoadgens iseTsave kreditors Sps `a+-is~ mimarT, rogoric 
mosarCele S. e-a im gansxvavebiT, rom menardes, Tanxis nacvlad sakuTrebaSi gadasca miwis nakve-
Ti, romelzec Sps `a+~-s unda aeSenebina s. k-i. am faqtobrivi garemoebidan gamomdinare, saxezea 
nardobis xelSekruleba da misgan warmoSobili ufleba-movaleobebi S. e-sa da Sps `a+-s~ da ara 
amxanagoba `a. p-2~ an/da Sps `s. s. k-s~ Soris. Sesabamisad, xelSekrulebiT gaTvaliswinebuli sa-
muSaos Sesrulebaze pasuxismgebeli piria Sps `a+~, rogorc menarde. aRniSnulidan gamomdinare, 
es urTierToba unda daregulirdes nardobis da ara erToblivi saqmianobis momwesrigebeli 
normebiT.  

saapelacio sasamarTlos ganmartebiT, miuRebeli Semosavali aris savaraudo Semosavali. mi-
uRebeli Semosavali warmoadgens xarjebs, romelsac piri miiRebda samoqalaqo brunvis Cveu-
lebriv pirobebSi, misi uflebebi rom ar darRveuliyo, magaliTad, xelSekruleba rom Sesrule-
buliyo saTanado wesiT. Cveulebriv pirobebSi, unda gavigoT bazris funqcionirebisTvis dama-
xasiaTebeli tipiuri pirobebi, romelzec gavlenas ar axdens gauTvaliswinebeli garemoebebi, an 
garemoebebi, romelic gamowveulia dauZleveli Zalis zemoqmedebiT. konkretul SemTxvevaSi, 
miuRebel Semosavals warmoadgens sabanko dawesebulebaSi depozitebis wliuri saprocento ga-
nakveTi, rasac kreditori miiRebda brunvaunariani obieqtis _ fulis, Segrovebad anabarze gan-
Tavsebis Sedegad. amasTan, saapelacio sasamarTlo yuradRebas amaxvilebs im garemoebaze, rom 
vidre mxareebs Soris ar warmoSobila dava, arsebobs varaudi, rom mxareebs akmayofilebT da 
moqmedeben maT Soris arsebuli urTierTobebis pirobebSi. mocemul SemTxvevaSi, mosarCeles mi-
uRebeli Semosavlis moTxovnis ufleba warmoeSva im periodidan, rodesac man xelSekrulebis 
moSlis moTxovniT, werilobiT mimarTa mopasuxes. yovelive zemoaRniSnulis gaTvaliswinebiTa 
da sabanko dawesebulebaSi depozitebis wliuri saprocento ganakveTis mxedvelobaSi miRebiT, 
saapelacio sasamarTlom miiCnia, rom Sps `a+-s~ S. e-as sasargeblod unda daekisros miuRebeli 
Semosavlis saxiT 10 469,88 aSS dolaris gadaxda. 

imave sasamarTlos 2012 wlis 6 noembris ganCinebiT S. e-as kerZo saCivari dakmayofilda da ga-
uqmda Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012 wlis 10 aprilis ganCi-



neba, Sps `a+-is~ gancxadeba Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 4 ap-
rilis gadawyvetilebis aRsrulebis 1 wliT gadadebis Sesaxeb ar dakmayofilda. 

saapelacio sasamarTlos ganCineba Sps `a+-ma~ sakasacio wesiT gaasaCivra misi gauqmebisa da 
saqmeze axali gadawyvetilebis miRebis moTxovniT Semdegi safuZvlebiT: sasamarTlom araswo-
rad miiCnia, rom Sps `a+~ warmoadgens menardes da miTiTebuli samarTalurTierToba unda mo-
wesrigdes nardobis da ara erToblivi saqmianobis momwesrigebeli normebiT; am mosazrebis sa-
winaaRmdegod sasamarTlom dadgenilad miiCnia is garemoeba, rom mosarCele 2007 wlis 29 dekem-
bers dadebuli xelSekrulebiT gaxda amxanagobis wevri. amrigad, sasamarTlos msjeloba imasTan 
dakavSirebiT, rom miTiTebuli davis ganxilvisaTvis ar unda gamoeyenebina erToblivi saqmiano-
bis momwesrigebeli sakanonmdeblo normebi, usafuZvlo da dausabuTebelia. saapelacio sasa-
marTlom gauqmebulad CaTvala iba `a. p-2~, amxanagobis wevrebi ki, saqmeSi CarTuli ar yofilan. 
sasamarTlom miuTiTa, rom Sps `a+-ma~ ar Seasrula xelSekrulebiT nakisri valdebuleba. radgan 
erToblivi saqmianobis xelSekruleba dadebulia amxanagobasa da S. e-as Soris da amdenad, Sps 
`a+~ ar warmoadgens am xelSekrulebis mxares, mosarCeles Sps `a+-is~ mimarT moTxovnis ufleba 
ar gaaCnia.  

kasatoris ganmartebiT, mSeneblobis vadis darRveva gamowveulia 2008 wlis agvsitos omis 
Semdeg Seqmnili krizisiT. mxareTa interesebis Tanabrad dasacavd, aucilebelia, axali praqti-
kis damkvidreba. binaTmenaSeneTa amxanagobis xelSekruleba ar unda iqnes miCneuli nardobad, 
aseve, binebis aSenebis vadebze unda dawesdes garkveuli SeRavaTi.  

garda amisa, kasatori uTiTebs, rom saapelacio sasamarTlos gadawyvetileba miuRebeli Se-
mosavlis dakisrebis nawilSi saqarTvelos uzenaesi sasamarTlos praqtikas ewinaaRmdegeba. S. e-
am ver daasabuTa, raSi gamoixata ziani, mizezobrivi kavSiri ziansa da valdebulebis Seusruleb-
lobas Soris. mxolod varaudi, rom Tanxis sxvagvarad gamoyenebac SeiZleboda, ar unda gamxda-
riyo miuRebeli Semosavlis dakisrebis safuZveli.  

 
samotivacio nawili: 
sakasacio sasamarTlom ganixila sakasacio saCivari, Seiswavla saqmis masalebi, gasaCivrebu-

li gadawyvetilebis samarTlebrivi dasabuTebuloba da miiCnevs, rom Sps `a+-is~ sakasacio saCi-
vari nawilobriv unda dakmayofildes Semdeg garemoebaTa gamo: 

sakasacio sasamarTlo iziarebs kasatoris mtkicebas, miuRebeli Semosavlis dakisrebis na-
wilSi saapelacio sasamarTlos gadawyvetilebis umarTebulobis Sesaxeb.  

sakasacio palata Tvlis, rom saapelacio sasamarTlom arasworad ganmarta samoqalaqo ko-
deqsis 411-e muxli, romlis mixedviTac, ziani unda anazRaurdes ara mxolod faqtobrivad dam-
dgari qonebrivi danaklisisTvis, aramed miuRebeli SemosavlisTvisac. miuReblad iTvleba Semo-
savali, romelic ar miuRia pirs da romelsac igi miiRebda, valdebuleba jerovnad rom Sesru-
lebuliyo. 

aRniSnuli normis miznebisaTvis, miuRebelia Semosavali, romlis miRebac prognozirebadi 
iyo konkretuli valdebulebiT samarTlebrivi urTierTobis farglebSi, magram, valdebulebis 
Seusruleblobis gamo, pirma ver miiRo, Sesabamisad, miuRebeli Semosavlis dakisrebis sakiTxis 
gadawyvetisas unda Sefasdes Tavad im valdebulebis xasiaTi, romlis arajerovani Sesrulebis 
gamoc, mxare amgvari Semosavlis anazRaurebas iTxovs. 

konkretul SemTxvevaSi, miuRebel Semosavals warmoadgens is Semosavali, romelic SeeZlo 
mieRo S. e-as 2007 wlis 29 dekembers amxanagoba mas da `a. p-2-s~ Soris gaformebuli s. saxlis mSe-
neblobaSi wilobrivi monawileobis (amxanagobis wevrad miRebis) Sesaxeb #ap2-296 xelSekrule-
bidan gamomdinare. miuRebeli Semosavlis (saqarTvelos samoqalaqo kodeqsis 411-e muxli) sa-
marTlebrivi winapirobebi Semoifargleba konkretuli valdebulebiTi urTierTobiT da damo-
kidebulia zemoaRniSnuli xelSekrulebis jerovnad Sesrulebis Sedegad misaReb sargebelze 
(susg #as-899-845-2012). xelSekrulebis Tanaxmad, S. e-a miRebul iqna amxanagobis wevrad; wevris 
wili amxanagobaSi Seadgens oroTaxian binas, farTiT 71,43 kv.m; wevris Senatanis odenoba ganisaz-
Rvra binis RirebulebiT, kerZod, 58 166 aSS dolariT. binis mSenebloba unda dasrulebuliyo 
2009 wlis 30 ivniss, Sesabamisad, saqarTvelos samoqalaqo kodeqsis 411-e muxlis konteqstis gaT-
valiswinebiT, mniSvneloba eniWeba im garemoebebs, romlebic miuTiTeben Sps `a+-is~ mier zemoaR-
niSnuli farTis gadacemasTan nakisri valdebulebebis jerovnad Sesrulebis SemTxvevaSi ra Se-
mosavals miiRebda da valdebulebis darRvevis Sedegad ar miiRo S. e-am, anu, ara fuladi saxsre-
bis, aramed am binis gadacemasTan dakavSirebuli valdebulebebis jerovnad Sesrulebis SemTxve-
vaSi ra odenobis Semosavals miiRebda mosarCele da raSi gamoixateboda yovelive aRniSnuli. 
miTiTebul faqtebze mosarCele ar uTiTebs. Sps `a+-is~ mier valdebulebis jerovnad Sesrule-
bis SemTxvevaSi S. e-a miiRebda binas.  

mocemul SemTxvevaSi, mosarCele miuTiTebda, rom Tanxis sxvagvarad gamoyenebis, kerZod ki, 
anabarze ganTavsebis SemTxvevaSi, mas SeeZlo, mieRo saprocento sargebeli. aRniSnulTan dakav-
SirebiT, sakasacio sasamarTlo miuTiTebs, rom S. e-am binis Rirebuleba ss `s. b-an~ 2008 wlis 7 
Tebervals dadebuli ipoTekuri sesxis xelSekrulebis meSveobiT gadaixada. xelSekrulebis sa-



fuZvelze ss `s. b-ma~ S. e-as 52 700 aSS dolari asesxa 60 Tvis vadiT. xelSekrulebis 2.1.4 punqtis 
Tanaxmad, sesxis mizans warmoadgenda q. TbilisSi, s. q. #34-Si mdebare s. saxlis 1-li sadarbazos 
me-15 sarTulze arsebuli #43 binis SeZena. 2.1.6 punqtis mixedviT, sesxis gacemamde wardgenili 
unda yofiliyo Tanamonawileobis arsebobis damadasturebeli sabuTi 5466 aSS dolarze (gadax-
dis qviTari), aseve sesxis gacemidan 1 dRis vadaSi wardgenili unda yofiliyo 52 700 aSS dolaris 
samSeneblo kompania `a. p-2-is~ gadaxdis qviTari. yovelive aRniSnulis gaTvaliswinebiT, naTe-
lia, rom ss `s. b-an~ sesxad miRebul Tanxas S. e-a sxvagvarad ver gankargavda, amasTan, sesxis miRe-
bis mizniT, mas unda daedasturebina 5466 aSS dolaris gadaxdis faqti, rac, am SemTxvevaSi, misi 
piradi saxsrebis sxvagvarad gamoyenebasac gamoricxavda. rogorc zemoT ukve aRniSna, Sps `a+-
is~ mier valdebulebis jerovnad Sesrulebis SemTxvevaSi ki, S. e-a binas miiRebda da ara sxvagvar 
Semosavals.  

yovelive aRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo miiCnevs, rom miuRebeli Semo-
savlis, 10 469,88 aSS dolaris anazRaurebis moTxovnis nawilSi S. e-as sarCeli usafuZvlo iyo, 
rac saapelacio sasamarTlos ar gauTvaliswinebia.  

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad sakasacio sasamarTlo TviTon miiRebs 
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliTgaTvaliswinebuli gadawyve-
tilebis gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi. 

sakasacio sasamarTlo uflebamosilia, am nawilSi Tavad miiRos gadawyvetileba, vinaidan saq-
meSi ar aris mtkicebuleba, romelic saapelacio sasamarTlos ar Seufasebia, aseve faqtobrivi 
garemoebebi dadgenas ar saWiroebs.  

sakasacio sasamarTlo miiCnevs, rom S. e-as sarCeli miuRebeli Semosavlis dakisrebis nawilSi 
ar unda dakmayofildes. 

rac Seexeba kasaciis danarCen safuZvlebs, sakasacio sasamarTlo, pirvel rigSi, saapelacio 
sasamarTlos mier dadgenil faqtobriv garemoebebze amaxvilebs yuradRebas: 

1. 2007 wlis 29 dekembers amxanagoba `a. p-2-sa~ da S. e-as Soris gaformda #ap2-296 xelSekrule-
ba s. saxlis mSeneblobaSi wilobrivi monawileobis (amxanagobis wevrad miRebis) Sesaxeb. xelSek-
rulebis Tanaxmad, S. e-a miRebul iqna amxanagobis wevrad; wevris wili amxanagobaSi Seadgens 
oroTaxian binas, farTiT 71,43 kv.m; wevris Senatanis odenoba ganisazRvra binis RirebulebiT, 
kerZod, 58 166 aSS dolariT. binis mSenebloba unda dasrulebuliyo 2009 wlis 30 ivniss; 

2. S. e-as saxelSekrulebo valdebuleba _ gadaexada binis Rirebuleba, Sesrulebulia srul-
yofilad; 

3. 2011 wlis 13 ivniss mosarCelem amxanagoba `a. p-2-s~ gancxadebiT acnoba valdebulebis dar-
Rvevis gamo, 2007 wlis 29 dekembris xelSekrulebidan gasvlis Sesaxeb; 

4. mosarCeles 2007 wlis 29 dekembris xelSekrulebiT gaTvaliswinebuli uZravi nivTi ar ga-
dascemia. amasTan, gaurkvevelia mosarCelisaTvis gadasacemi s. saxlis dasrulebis konkretuli 
vadebi; 

5. 2005 wlis 8 seqtembris erToblivi saqmianobis Sesaxeb xelSekrulebis mixedviT, amxanagoba 
`a. p-2~ dafuZnebulia Sps `a+-is~ da Sps `s. s. k-is~ mier. 

kasatori miiCnevs, rom ima `a. p-2-sa~ da S. e-as Soris gaformebuli xelSekruleba ar warmod-
genda nardobas, aramed S. e-a amxanagobis wevrad iqna miRebuli. 

sakasacio sasamarTlo miiCnevs, rom aRniSnuli sakiTxis ganmarteba mniSvnelovania, rogorc 
mocemuli davis sworad gadawyvetisaTvis, ise erTgvarovani sasamarTlo praqtikis damkvidre-
bis TvalsazrisiT.  

sakasacio sasamarTlo ar iziarebs saapelacio sasamarTlos daskvnas, rom 2007 wlis 29 dekem-
bris erTi mxriv, amxanagoba `a. p-2-sa~ da meore mxriv, S. e-as Soris dadebuli garigebiT warmoiS-
va nardobis samarTlebrivi urTierToba.  

2007 wlis 29 dekembers amxanagoba `a. p-2-sa~ da S. e-as Soris gaformda #ap2-296 xelSekruleba 
s. saxlis mSeneblobaSi wilobrivi monawileobis (amxanagobis wevrad miRebis) Sesaxeb.  

samoqalaqo kodeqsis 930-e muxlis Tanaxmad, erToblivi saqmianobis (amxanagobis) xelSekru-
lebiT ori an ramdenime piri kisrulobs erToblivad imoqmedos saerTo sameurneo an sxva mizne-
bis misaRwevad xelSekrulebiT gansazRvruli saSualebebiT, iuridiuli piris Seuqmnelad. saka-
sacio sasamarTlo miiCnevs, rom Tavisi samarTlebrivi bunebidan gamomdinare, zemoaRniSnuli 
xelSekruleba amxanagobas warmoadgenda, xelSekrulebiT gaTvaliswinebulia wevris _ S. e-as 
valdebuleba Seitanos Senatani da amxanagobis wevrebis saerTo mizani: s. saxlis mSenebloba, 
garda amisa, samoqalaqo kodeqsis 52-e muxlis mixedviT, nebis gamovlenis ganmartebisas neba un-
da dadgindes gonivruli gansjis Sedegad, da ara martooden gamoTqmis sityvasityviTi azridan. 
sakasacio sasamarTlo miiCnevs, rom am SemTxvevaSi, arsebiTia Tavad garigebis monawile subieq-
tebis aRqma maT mier gamovlenili nebis Taobaze. gansaxilvel SemTxvevaSi, Tavad S. e-a ganmar-
tavs, rom zemoaRniSnuli xelSekrulebiT amxanagobis wevri gaxda, anu, xelSekrulebis subieqti 
adasturebs mis mier erToblivi saqmianobis Sesaxeb xelSekrulebis monawileobis Taobaze nebis 
gamovlenas. 



sakasacio sasamarTlo ar iziarebs kasatoris mtkicebas, rom Sps `a+~ S. e-as winaSe pasuxismge-
beli ar aris. 

sasamarTlo aRniSnavs, rom 2005 wlis 8 seqtembers, erTis mxriv, Sps `s. s. k-ma~ da meore mxriv, 
Sps `a+-ma~ sanotaro formis dacviT gaaformes erToblivi saqmianobis Sesaxeb xelSekruleba. 
xelSekrulebis Tanaxmad, `xelSekrulebis mxareebs warmoadgendnen, erTis mxriv, Sps `s. s. k-i~, 
misi direqtorebis: g. d-is da l. g-is saxiT, SemdgomSi `mesakuTre~ da meores mxriv, Sps `a+~, misi 
direqtoris _ o. d-as saxiT, SemdgomSi `kompania~ (erTad SemdgomSi `amxanagobis wevrebi~). 

sakasacio sasamarTlo ver gaiziarebs saapelacio sasamarTlos mtkicebas, rom 2005 wlis 8 
seqtembris erToblivi saqmianobis Sesaxeb xelSekruleba Tavisi samarTlebrivi bunebiT nardo-
bis xelSekrulebas warmoadgens. miTiTebuli xelSekrulebiT irkveva, rom Sps `s. s. k-is~ erTa-
derT valdebulebas warmoadgenda sakuTrebaSi arsebuli miwis nakveTis Sps `a+-is~ gadacema, 
romelsac am miwis nakveTze unda aeSenebina s. k-i. am valdebulebis Sesrulebis Semdeg, kompanias 
Sps `s. s. k-is~ mis mier aSenebuli farTidan unda gadaeca sakuTrebaSi 1500 kv.m. sakasacio sasa-
marTlo miiCnevs, rom xelSekrulebis pirobebi ar aris damaxasiaTebeli nardobis samarTlebri-
vi urTierTobisaTvis. saapelacio sasamarTlos mosazrebiT, Sps `s. s. k-i~ aris damkveTi, xolo 
Sps `a+~ _ menarde. sakasacio sasamarTlo am mtkicebas ar eTanxmeba da aRniSnavs, rom mocemul 
SemTxvevaSi, Sps `s. s. k-i~, miwis nakveTis gadacemis sanacvlod, sakuTrebas iZens abstraqtul 
1500 kv.m farTze, imavdroulad, `a+-is~ valdebuleba iyo, minimum 2 000 000 aSS dolaris investi-
reba mSeneblobaSi, rac mis Senatans warmoadgenda amxanagobaSi, Sesabamisad, mocemuli xelSek-
ruleba Tavisi samarTlebrivi arsiT, amxanagobas warmoadgens da ara nardobas. xelSekrulebiT 
gansazRvrulia mxareTa Senatanebi amxanagobaSi da saerTo mizani _ s. saxlis mSenebloba.  

amrigad, S. e-a gaxda ima `a. p-2-s~ wevri, romlis wevrebi aseve iyvnen Sps `s. s. k-i~ da Sps `a+~.  
sakasacio sasamarTlo miuTiTebs, rom mocemuli samarTlebrivi urTierToba unda mowesrig-

des samoqalaqo kodeqsis erToblivi saqmianobis Sesaxeb normebis safuZvelze.  
samoqalaqo kodeqsis 937-e muxlis 1-li nawilis Tanaxmad, xelSekrulebis monawileebi erTob-

livi saqmianobidan warmoSobili valebisaTvis pasuxs ageben solidarulad. erTmaneTTan urTi-
erTobaSi pasuxismgeblobis odenoba ganisazRvreba monawileTa wilis Sesabamisad, Tu xelSek-
ruleba sxva rames ar iTvaliswinebs, Sesabamisad, S. e-as winaSe valdebuli pirebi arian Sps `s. s. 
k-i~ da Sps `a+~ maTi wilebis proporciulad. am TvalsazrisiT, kasatoris mtkiceba dasabuTebu-
lia, Tumca sakasacio sasamarTlo yuradRebas amaxvilebs im garemoebaze, rom Tbilisis saqalaqo 
sasamarTlos samoqalaqo saqmeTa kolegiis 2012 wlis 4 aprilis gadawyvetilebiT S. e-as sarCeli 
Tanxis dakisrebis Taobaze nawilobriv dakmayofilda da Tanxis gadaxda Sps `a+-s~ daekisra. S. e-
as sarCeli Sps `s. s. k-is~ mimarT ar dakmayofilda. Sps `a+-ma~ ki, gadawyvetileba saapelacio we-
siT mxolod misTvis Tanxis dakisrebis nawilSi gaasaCivra, Sesabamisad, danarCen nawilSi pirve-
li instanciis sasamarTlos gadawyvetileba kanonier ZalaSia Sesuli da Sps `s. s. k-is~ valdebu-
leba sakasacio sasamarTlos msjelobis sagani ver iqneba. 

sakasacio sasamarTlo miuTiTebs, rom S. e-as sasarCelo moTxovna, faqtobrivad, aris amxana-
gobidan gasvla da Senatanis dabruneba. samoqalaqo kodeqsi amxanagobis xelSekrulebaze uaris 
Tqmis specialur wesebs iTvaliswinebs.  

samoqalaqo kodeqsis 938-e muxlis mixedviT, Tu xelSekruleba pirdapir ar gansazRvravs er-
Toblivi saqmianobis vadas, yovel monawiles nebismier dros SeuZlia uari Tqvas erTobliv saq-
mianobaSi monawileobaze. xelSekrulebidan gasvla dauSvebelia iseT dros an iseT garemoebaSi, 
romelic saziano iqneba erToblivi saqmianobisaTvis. Tu monawileTa SeTanxmebiT gansazRvru-
lia erToblivi saqmianobis vada, xelSekrulebidan gasvla daiSveba mxolod pativsadebi mizeze-
bis arsebobisas. erT-erTi monawilis gasvla iwvevs erToblivi saqmianobis Sewyvetas. xelSekru-
leba SeiZleba iTvaliswinebdes erT-erTi monawilis gasvlas erToblivi saqmianobis Seuwyvet-
lad. aseT SemTxvevaSi gamsvleli monawilis wili nawildeba sxva monawileebs Soris. gamsvlel 
monawiles wilis kompensacia miecema fuladi saxiT. 

sakasacio sasamarTlo miiCnevs, rom saapelacio sasamarTlos gadawyvetileba zemoaRniSnul 
muxlze dayrdnobiT unda mieRo.  

sakasacio sasamarTlo aRniSnavs, rom 2007 wlis 29 dekembris amxanagoba `a. p-2-is~ wevrad S. e-
as miRebis Sesaxeb xelSekrulebis 5.3-5.4 muxlebi iTvaliswinebs amxanagobidan gasvlis wessa da 
pirobebs, saapelacio sasamarTlos ki, es debulebebi ar Seufasebia da ar daudgenia, ra wesiT un-
da momxdariyo S. e-as gasvla xelSekrulebidan.  

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo miiCnevs, rom saapelacio 
sasamarTlos gadawyvetileba faqtobriv-samarTlebrivi TvalsazrisiT dausabuTebelia, rac sa-
moqalaqo saproceso kodeqsis 394-e muxlis `e~ da `e1~ qvepunqtebis Tanaxmad, misi gauqmebis sa-
fuZvelia. 

amave kodeqsis 412-e muxlis mixedviT ki, sakasacio sasamarTlo auqmebs gadawyvetilebas da 
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu saqmis garemoebebi sap-
roceso normebis iseTi darRveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili da saWiroa mtkicebulebaTa damatebiTi gamokvleva an arsebobs am 



kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi. am muxlis pirveli nawiliT gaTvaliswine-
bul gadawyvetilebas sakasacio sasamarTlom safuZvlad unda daudos samarTlebrivi Sefaseba, 
romelic savaldebuloa saapelacio sasamarTlosaTvis. 

sakasacio sasamarTlo miiCnevs, rom saqmis xelaxla ganxilvisas saapelacio sasamarTlom un-
da ixelmZRvanelos winamdebare gadawyvetilebis samarTlebrivi dasabuTebiT, gamoiyenos er-
Toblivi saqmianobis Sesaxeb samoqalaqo kodeqsis debulebebi, ixelmZRvanelos S. e-as amxanago-
bis wevrad miRebis Sesaxeb xelSekrulebiT, daadginos Sesabamisi faqtobrivi garemoebebi da gan-
sazRvros S. e-as mier xelSekrulebidan gasvlis wesi.  

  
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 412-e, 411-e muxlebiT 

da 
 

g a d a w y v i t a: 

 
1. Sps `a +-is~ sakasacio saCivari nawilobriv dakmayofildes; 
2. miuRebeli Semosavlis anazRaurebis dakisrebis Sesaxeb Tbilisis saqalaqo sasamarTlos sa-

moqalaqo saqmeTa kolegiis 2012 wlis 4 aprilis gadawyvetilebis ucvlelad datovebis nawilSi 
gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 6 noembris 
ganCineba da am nawilSi miRebul iqnes axali gadawyvetileba: 

3. S. e-as sasarCelo moTxovna miuRebeli Semosavlis saxiT 10 469,88 aSS dolaris anazRaurebis 
Taobaze ar dakmayofildes; 

4. xelSekrulebidan gasvlisa da Senatanis dabrunebis nawilSi gauqmdes Tbilisis saapelacio 
sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 6 noembris ganCineba da am nawilSi saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos; 

sakasacio sasamarTlos gadawyvetileba sabolooa da ar gasaCivrdeba. 
 
 
 

marTlsawinaaRmdego qmedebiT miyenebuli zianis anazRaureba 
 

gadawyvetileba 

saqarTvelos saxeliT 

 

#as-833-781-2012 23 oqtomberi, 2012 w., q. Tbilisi  
  

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli), 

p. qaTamaZe,  
b. alaviZe 

 
davis sagani: zianis anazRaureba 
 
aRwerilobiTi nawili: 
ss `e. XXI-ma~ sarCeli aRZra sasamarTloSi ss `e-p. j-s~ mimarT zianis anazRaurebis moTxovniT 

Semdegi dasabuTebiT: 2007 wlis 14 oqtombers ss `e. XXI-s~ da ss `e-p. j-s~ Soris gaformda SeTan-
xmeba eleqtroenergiis safasuris amoRebis Taobaze. am SeTanxmebis safuZvelze 2007 wlis 25 oq-
tombers Catarebuli operacia, daeqvemdebara dRg-Ti dabegvras, kerZod, ss `e-p. j-s~ sagadasaxa-
do miznebisTvis warmoadgenda dRg-Ti dabegvris operacias, Tumca, ar dabegrila, riTac man zia-
ni miayena saxelmwifo biujets. aRsaniSnavia is garemoeba, rom ss `e-p. j-m~ ziani miayena aseve ss 
`e. XXI-s~, radgan 2007 wlis 25 oqtombers ganxorcielebuli dRg-Ti dasabegri operaciisaTvis 
mas sagadasaxado angariSfaqtura unda gamoewera ara ugvianes 2007 wlis 26 oqtombrisa, magram 
gamowera 2008 wlis 31 ianvars, amitom mopasuxem dasabegr operaciad ar miiCnia gaweuli momsaxu-
reba, ris gamoc ar iqna dabegrili dRg-Ti, xolo `ss e. XXI-m~ ver miiRo da izarala 205 932 lariT. 

mopasuxem warmodgenili SesagebliT sarCeli ar cno Semdegi dasabuTebiT: 2007 wlis 5 Teber-
vals saqarTvelos mTavrobas, ss `s. g. s. e-is~ (SemdgomSi sgse), Sps `a. e-sa~ da `e. ei-es-s~ da ss `e.-
p. j-s~ Soris daido hidroeleqtrosadgurebisa da eleqtroenergiis gamanawilebeli kompanie-
bis aqtivebis nasyidobis xelSekruleba, romlis Tanaxmad, nasyidobis xelSekrulebis dasrule-
bis Semdeg sgse da aWaris energokompania aRar arian uflebamosili, amoiRon miwodebuli el-
qtroenergiis safasuri. amave xelSekrulebis 5.4 muxlis Tanaxmad, dasrulebis TariRis Semdeg 
myidvelis mier miRebuli naRdi fuli ekuTvnis myidvels, garda im SemTxvevisa, rodesac amgvari 
naRdi saxsrebi miRebulia Sesabamisi gamyidvelis mier dasrulebis TariRamde gacemuli anga-
riSfaqturebis safuZvelze, romelic, moqmedi standartuli bilingis ciklis Sesabamisad, das-



rulebis TariRamde momxmareblisaTvis gaica. aRniSnuli muxli cxadyofs, rom ss `e.-p. j-a~ war-
moadgens xelSekrulebis dasrulebis TariRad gansazRvruli 2007 wlis 29 ivnisis Semdgom mom-
xmareblisagan miRebuli fuladi saxsrebis mesakuTres, mosarCelesa da mopasuxes Soris eleq-
troenergiis safasuris amoRebis Taobaze 2007 wlis 18 oqtombris xelSekrulebis dadebamde. am 
xelSekrulebis Tanaxmad, ss `e. XXI~ uflebamosilebas aniWebs mopasuxes, aqtivebis nasyidobis 
xelSekrulebiT gaTvaliswinebuli dasrulebis TariRamde sdse-sa da a. e-is mier abonentebze 
daricxuli da dauricxavi eleqtroenergiis safasuri amoiRos da amoRebuli Tanxa ss `e. XXI-s~ 
gadasces, ris sanacvlodac mosarCelem ikisra valdebuleba, ss `e.-p. j-s~ gaweuli momsaxurebi-
saTvis gadauxados momsaxurebis safasuri 1350000 lari. amave xelSekrulebiT ss `e.-p. j-a~ ub-
runebs ss `e.-XXI-s~ xelSekrulebis dRisaTvis Caricxul Tanxas - 9 317 870,01 lars. amrigad, 25 
oqtombers Tanxis gadaricxviT momsaxurebis gaweva ki ar ganxorcielda, aramed ukve amoRebul 
Tanxaze - sakuTrebis uflebis gacema, anu energokompaniam is Tanxa, romelic xelSekrulebis 
xelmoweris dRes ukve amoRebuli hqonda, oqtomberSi daubruna mesakuTres. amasTan, dadastu-
rebulia, rom xelSekrulebis xelmoweris dRisaTvis momxmareblidan 9317870,01 lari ukve amo-
Rebuli iyo. 2007 wlis 25 oqtombers ki, mopasuxem ss `e. XXI-s~ gadauricxa aRniSnuli Tanxa, ri-
Tac man ganaxorciela sakuTrebis uflebis gacema. sagadasaxado kodeqsis me-20 muxlis me-2 pun-
qtiT, momsaxurebis miwodebas ar ganekuTvneba iseTi momsaxurebis gaweva, romelic dRg-is mizne-
bisaTvis gulisxmobs fulze an miwaze sakuTrebis uflebis gadacemas an daqiravebiT muSaobas. 
amdenad, saqarTvelos sagadasaxado kodeqsis me-20 muxliT calsaxadaa gansazRvruli, rom Tan-
xis gadaricxva ar warmoadgens dRg-Ti dasabegr momsaxurebas da ar warmoSobs sagadasaxado an-
gariSfaqturis gamoweris valdebulebas. im SemTxvevaSic, Tu miviCnevT, es operacia warmoad-
gens dRg-Ti dasabegr operacias, mopasuxe ar iyo valdebuli, gamoewera angariSfaqtura momsa-
xurebis mimRebis moTxovnis gareSe, aseTi moTxovna ki mopasuxes ar miuRia. 

Tbilisis saqalaqo sasamarTlos 2011 wlis 5 agvistos gadawyvetilebiT sarCeli dakmayofil-
da, ss `e-p. j-s~ ss `e. XXI-is~ sasargeblod 205 932 laris gadaxda daekisra, rac saapelacio wesiT 
gaasaCivra mopasuxem. 

Tbilisis saapelacio sasamarTlos 2012 wlis 26 aprilis ganCinebiT saapelacio saCivari ar 
dakmayofilda, palatam dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: ssip `sawarmoTa 
marTvis saagentos~ 2007 wlis 10 oqtombris #1-3/736 brZanebiT ss `r-is~, ss `g. k-is~, ss `l-is~, ss 
`S-is~, Sps `a-is~, ss `s. g. s. e-is~, Sps `a. e-is~ SerwymiT Seiqmna ss `e. XXI~, romelic warmoadgens am 
sawarmoebis uflebamonacvles. 2007 wlis 5 Tebervals saqarTvelos mTavrobas, ss `s. g. s. e-s~, Sps 
`a. e-sa~ da `e-p. ei.es-s~ da ss `e-p. j-s~ Soris daido `hidroeleqtrosadgurebisa da eleqtroe-
nergiis gamanawilebeli kompaniebis aqtivebis nasyidobis xelSekruleba~. am xelSekrulebiT aq-
tivebis nasyidobis xelSekrulebiT gaTvaliswinebuli dasrulebis faqtobrivi TariRis 2007 
wlis 29 ivnisis Semdeg sgse da `a. e-a~ aRar arian uflebamosili, amoiRon miwodebuli eleqtroe-
nergiis safasuri da sgse-s da a. e-is yvela abonenti gaxda `e-p-s~ abonenti. amave xelSekrulebis 
5.4 muxlis Tanaxmad, dasrulebis TariRis Semdeg myidvelis mier miRebuli naRdi fuli ekuTvnis 
myidvels, garda im SemTxvevisa, rodesac amgvari naRdi fuli miRebulia Sesabamisi gamyidvelis 
mier dasrulebis TariRamde gacemuli angariSfaqturebis safuZvelze, romelic gaica moqmedi 
standartuli bilingis ciklis Sesabamisad dasrulebis TariRamde momxmareblisaTvis miwode-
buli eleqtroenergiisaTvis an gaweuli momsaxurebisaTvis. nasyidobis xelSekrulebis ganxor-
cielebis mizniT ss `e. XXI-s~ da ss `e-p. j-s~ Soris 2007 wlis 18 oqtombers daido SeTanxmeba 
eleqtroenergiis safasuris amoRebis Taobaze. am xelSekrulebis `z~ qvepunqtiT, aqtivebis nas-
yidobis xelSekrulebiT gaTvaliswinebuli dasrulebis faqtobrivi TariRis _ 2007 wlis 29 ivni-
sis Semdeg, amave xelSekrulebis 5.4 punqtis safuZvelze sgse-m da a. e-m ar daaricxes maT mier 
abonentebisaTvis miwodebuli eleqtroenergiis safasuris nawili. ss `e. XXI-ma~ mopasuxes mia-
niWa uflebamosileba, xolo am ukanasknelma aiRo valdebuleba, dasrulebis TariRamde mosar-
Celis mier mis abonentebze daricxuli da maTTvis miwodebuli, magram dauricxavi eleqtroe-
nergiis safasuris amoRebasa da amoRebuli Tanxebis mosarCelisaTvis gadacemaze, am momsaxure-
bis sanacvlod, ss `e. XXI-ma~ ivaldebula mopasuxisaTvis 1350000 laris gadaxda. udavoa, rom am 
xelSekrulebis safuZvelze 2007 wlis 25 oqtombers ss `e-p. j-m~ mosarCeles gadauricxa 
9317870,01 lari. 2008 wlis 31 ianvars ss `e-p. j-m~ gamowera angariSfaqtura momsaxurebis xelSek-
rulebis safuZvlad miRebuli momsaxurebis Rirebulebaze. imave dRes mopasuxem gamowera ko-
reqtirebis sagadasaxado angariS faqtura.  

sasamarTlom miiCnia, rom 2007 wlis 25 oqtombers ss `e. XXI-sTvis~ 9 317 870,01 laris gadaric-
xva miekuTvneboda dasabegri operaciebis kategorias _ momsaxurebis gawevas. sasamarTlom ar 
gaiziara mopasuxis mosazreba, rom mopasuxis mier Catarebuli operacia warmoadgenda finansur 
momsaxurebas, rac sagadasaxado kodeqsis 230-e muxliT Tavisufldeba dRg-s gadaxdisagan. fi-
nansuri momsaxurebis saxeebi gansazRvrulia sagadasaxado kodeqsis me-19 muxliT (sadavo urTi-
erTobis warmoSobis momentisaTvis moqmedi redaqciiT) mxareTa Soris 2007 wlis 18 oqtombers 
dadebuli xelSekrulebis `T~ qvepunqtiT ss `e-p j-a~ miznad isaxavs, daexmaros ss `e. XXI-s~ amave 



xelSekrulebis `z~ qvepunqtSi aRniSnuli dauricxavi eleqtroenergiis raodenobis dadgenasa 

da misi safasuris amoRebaSi amave xelSekrulebis pirveli punqtiT `e. XXI~ uflebamosilebas 
aniWebs `e-p-s~, xolo es ukanaskneli iRebs valdebulebas, ganaxorcielos aqtivebis nasyidobis 
xelSekrulebiT gaTvaliswinebuli dasrulebis TariRamde sdse-sa da aWaris energokompaniis 
mier maT abonentebze daricxuli da maTTvis miwodebuli, magram dauricxavi safasuris amoReba 
da es Tanxa gadasces `e. XXI-s~ (SemdgomSi _ momsaxureba). amrigad, `e-p-s~ mier momsaxurebis gawe-
va gulisxmobda dauricxavi eleqtroenergiis odenobis dadgenas da misi safasuris amoRebas. 
aRniSnuli ki ar warmoadgens sagadasaxado kodeqsiT gaTvaliswinebuli finansuri momsaxurebis 
arc erT saxes. 

sasamarTlom aseve ar gaiziara mopasuxis mosazreba, rom ss `e-p j-m~ mosarCeles sakuTrebis 
ufleba gadasca fulze, rac aseve ar miiCneva momsaxurebis gawevad da Tavisufldeba dRg-s ga-
daxdisagan sagadasaxado kodeqsis 20-e muxlis me-2 nawiliT, romlis Tanaxmad, momsaxurebis ga-
wevad iTvleba sxva pirisaTvis misive nebiT, kompensaciis mizniT an usasyidlod iseTi moqmede-
bis Sesruleba, romelic ar aris saqonlis miwodeba. momsaxurebis miwodebas ar ganekuTvneba 
aseve iseTi momsaxurebis gaweva, romelic dRg-s miznebisTvis gulisxmobs fulze an miwaze sa-
kuTrebis uflebis gadacemas an daqiravebiT muSaobas. ganxorcielebuli operacia ar warmoad-
gens fulze sakuTrebis uflebis gadacemas. mopasuxis es mosazreba emyareba mxareebs Soris ar-
sebuli aqtivebis nasyidobis xelSekrulebis #5.4 muxls, romliTac, dasrulebis TariRis (2007 
wlis 29 ivnisis) Semdeg myidvelis mier miRebuli naRdi saxsrebi ekuTvnis myidvels, garda im 
SemTxvevisa, rodesac amgvari naRdi fuladi saxsrebi miRebulia Sesabamisi gamyidvelis mier 
dasrulebis TariRamde gacemuli angariSfaqturebis safuZvelze, romelic gaica moqmedi stan-
dartuli bilingis ciklis Sesabamisad dasrulebis TariRamde momxmareblisaTvis miwodebuli 
eleqtroenergiisaTvis an gaweuli momsaxurebisaTvis. marTalia, xsenebuli punqtis mixedviT, 
mxareebi SeTanxmdnen, rom 2007 wlis 29 ivnisis Semdeg miRebuli Tanxa ekuTvnoda myidvels, mag-
ram 2007 wlis 18 oqtombris xelSekrulebiT mxareebma gansazRvres, rom 2007 wlis 29 ivnisamde 
sgse-s da aWaris energokompaniis mier daricxuli an miwodebuli, magram dauricxavi eleqtroe-
nergiis safasuri warmoadgens ss `e. XXI-is~ sakuTrebas da mopasuxe am xelSekrulebiT misTvis 
miniWebuli uflebamosilebiT axorcielebda am Tanxis amoRebas da `e. XXI-sTvis~ gadacemas da 
ara sakuTrebis uflebis gadacemas.  

sasamarTlom dadgenilad miiCnia, rom mosarCelem moiTxova angariSfaqturis gamowera saga-
dasaxado kodeqsis 248-e muxlis pirveli nawilis Sesabamisad da ar iziarebs mopasuxis ganmarte-
bas imis Taobaze, rom im SemTxvevaSic, Tu miviCnevT, rom ganxorcielebuli operacia warmoad-
genda dasabegr operacias, igi valdebuli ar iyo, gamoewera angariSfaqtura momsaxurebis mimRe-
bis, e.i ss `e. XXI-is~ mxridan moTxovnis ararsebobis gamo. mosarCele Tavis pozicias amyarebs 
imiT, rom raime saxis mtkicebuleba, romelic daadasturebda moTxovnis arsebobas, saqmeSi war-
modgenili ar aris, aseve, sasamarTlo sxdomis oqmis mixedviT, mosarCelis direqtorma aRiara 
da sasamarTlo sxdomaze ganmarta, rom mas werilobiTi moTxovna angariSfaqturis gamoweraze 
mopasuxisaTvis ar warudgenia arc meore da arc mesame dRes, moiTxova dagvianebiT. sasamarTlo 
miiCnevs, rom, sagadasaxado kodeqsis zemoT moyvanili normis Tanaxmad, angariSfaqturis gamo-
werisaTvis aucilebeli ar aris, rom moTxovna wardgenili iyos werilobiT. sasamarTlo am sada-
vo garemoebis dadgenisas eyrdnoba aseve im garemobas, rom mopasuxem, marTalia, dagvianebiT, 
magram 2009 wlis 30 ianvars gamowera angariSfaqtura 2007 wlis 18 oqtombris xelSekrulebis sa-
fuZvelze gaweul 1350000 laris momsaxurebaze. es angariSfaqtura mopasuxem imave dRes gaauqma 
da gamowera koreqtirebis angariSfaqtura. aRniSnulidan gamomdinare, sasamarTlo miiCnevs, 
rom mosarCelem moiTxova misTvis angariSfaqturis gamowera.  

ss `e. XXI-sa~ da ss `e-p j-s~ Soris 2007 wlis 18 oqtombers dadebuli eleqtroenergiis safasu-
ris amoRebis Taobaze SeTanxmebis `z~ qvepunqtiT, aqtivebis nasyidobis xelSekrulebiT gaTva-
liswinebuli dasrulebis faqtobrivi TariRis _ 2007 wlis 29 ivnisis Semdeg, amave xelSekrule-
bis 5.4 punqtis safuZvelze sgse-m da aWaris energokompaniam ar ganaxorcieles maT mier abonen-
tebisaTvis miwodebuli eleqtroenergiis safasuris nawilis daricxva. xelSekrulebis 1-li da 
me-2 punqtebis Sesabamisad, ss `e. XXI-m~ mopasuxes mianiWa uflebamosileba, xolo am ukanasknel-
ma aiRo valdebuleba dasrulebis TariRamde mosarCelis mier mis abonentebze daricxuli da 
maTTvis miwodebuli, magram dauricxavi eleqtroenergiis safasuris amoRebasa da amoRebuli 
Tanxis mosarCelisaTvis gadacemaze. am momsaxurebis sanacvlod, ss `e. XXI-ma~ ivaldebula mopa-
suxisaTvis 1 350 000 laris gadaxda. udavo garemoebaa, rom xelSekrulebis safuZvelze 2007 wlis 
25 oqtombers ss `e-p j-m~ mosarCeles gadauricxa 9 317 870,01 lari. 2008 wlis 31 ianvars ss `e-p j-
m~ gamowera angariSfaqtura momsaxurebis xelSekrulebis safuZvlad miRebul momsaxurebis Ri-
rebulebaze da imave dRes aseve gamowera koreqtirebis sagadasaxado angariS faqtura.  

2007 wlis 25 oqtombers ss `e. XXI-saTvis~ 9 317 870,01 laris gadaricxva miekuTvneboda dasa-
begri operaciebis kategorias _ momsaxurebis gawevas, Sesabamisad, ganxorcielebuli operacia 
ar warmoadgenda finansur momsaxurebas, rac sagadasaxado kodeqsis 230-e muxliT Tavisuflde-



ba dRg-s gadaxdisagan. finansuri momsaxurebis saxeebi gansazRvrulia sagadasaxado kodeqsis 
me-19 muxliT (sadavo urTierTobis warmoSobis momentisaTvis moqmedi redaqciiT). mxareTa So-
ris 2007 wlis 18 oqtombers dadebuli xelSekrulebis `T~ qvepunqtiT ss `e-p j-a~ miznad isaxavs, 
daexmaros ss `e. XXI-s~ amave xelSekrulebis `z~ qvepunqtSi aRniSnuli dauricxavi eleqtroe-
nergiis raodenobis dadgenasa da misi safasuris amoRebaSi. ss `e. XXI~ uflebamisilebas aniWebs 
`e-p-s~, xolo es ukanaskneli iRebs valdebulebas, ganaxorcielos aqtivebis nasyidobis xelSek-
rulebiT gaTvaliswinebuli dasrulebis TariRamde sdse-s da aWaris energokompaniis mier maT 
abonentebze daricxuli da maTTvis miwodebuli, magram dauricxavi safasuris amoReba da es Tan-
xa gadasces `e. XXI-s~ (SemdgomSi _ momsaxureba). amrigad, e-p-s mier momsaxurebis gaweva gulis-
xmobda dauricxavi eleqtroenergiis raodenobis dadgenas da misi safasuris amoRebas, aRniSnu-
li ki ar warmoadgens sagadasaxado kodeqsiT gaTvaliswinebuli finansuri momsaxurebis arc 
erT saxes. operacia ar warmoadgens fulze sakuTrebis uflebis gadacemas. arasworia mopasuxis 
pozicia, rom igi valdebuli ar iyo, gamoewera angariS-faqtura ss `e. XXI-is~ mxridan moTxovnis 
ararsebobis gamo. sagadasaxado kodeqsis 248-e muxlis 1-li nawilis Tanaxmad, angariSfaqturis 
gamowerisaTvis aucilebeli ar aris moTxovna wardgenili iyos werilobiT. rogorc ukve aRiniS-
na, 2009 wlis 30 ianvars mopasuxem gamowera angariSfaqtura 2007 wlis 18 oqtombris xelSekrule-
bis safuZvelze gaweul 1350 000 larad Rirebul mosaxurebaze, romelic Semdeg gaauqma da gamo-
wera koreqtirebis angariS-faqtura. aRniSnulidan gamomdinare, sasamarTlom dadgenilad miiC-
nia, rom mosarCelem moiTxova misTvis angariSfaqturis gamowera. samoqalaqo kodeqsis 316-e 
muxlis 1-li nawiliT, valdebulebis ZaliT kreditori uflebamosilia, mosTxovos movales rai-
me moqmedebis Sesruleba. 317-e muxlis 1-li nawilis Tanaxmad, valdebuleba warmoiSva zianis mi-
yenebis (deliqtis) safuZvelze. gansaxilvel davaSi mosarCele valdebulebis warmoSobis safuZ-
vlad deliqtze miuTiTebs. amave kodeqsis 992-e muxlis Sesabamisad, piri, romelic sxva pirs mar-
TlsawinaaRmdego, ganzraxi an gaufrTxilebeli moqmedebiT miayenebs zians, valdebulia, aunaz-
Rauros mas es ziani. mocemuli muxliT pirs zianis anazRaureba ekisreba, Tu arsebobs zianis mi-
yenebisTvis pasuxismgeblobis dakisrebis pirobebi, kerZod, Tu arsebobs ziani, ziani miyenebu-
lia marTlsawinaaRmdego moqmedebiT, marTlsawinaaRmdego moqmedebasa da zians Soris arsebobs 
mizezobrivi kavSiri da brali zianis mimyenebels miuZRvis.  

sadavo periodSi moqmedi sagadasaxado kodeqsis 247-e muxlis 1-li da me-2 nawilebis Tanaxmad, 
dRg-is CaTvlis ufleba aqvs dRg-is gadamxdelad registrirebul pirs. CasaTvleli dRg-is Tanxa 
aris gadasaxadi, romelic gadaxdilia an gadasaxdelia am kodeqsis 248-e muxlis Sesabamisad ga-
mowerili sagadasaxado angariSfaqturebis an sabaJo deklaraciebis mixedviT dasabegr operaci-
ebze dasabegr importze, Tu saqoneli momsaxureba gamoiyeneba an gamoyenebuli iqneba gadasaxa-
dis gadamxdelis ekonomikuri saqmianobisaTvis. udavoa, rom ss `e. XXI~ registrirebulia dRg-s 
gadamxdelad da angariSfaqturis droulad gamoweris SemTxvevaSi igi miiRebda CaTvlas 205932 
larze. sadavo periodSi moqmedi sagadasaxado kodeqsis 251-e muxlis me-2 nawiliT, dRg-is sxva 
gadamxdelebs CasaTvleli Tanxis gadameteba saangariSo periodSi daricxul dRg-is Tanxaze Ca-
eTvlebaT dRg-is momavali periodebis gadasaxdelebSi an 6 Tvis Semdeg ubrundebaT am kodeqsis 
71-e muxliT dadgenili wesiT. amrigad, Tanxis CaTvlis SemTxvevaSi, mosarCeles CasaTvleli Tan-
xa CaeTvleboda dRg-s momavali periodis gadasaxdelebSi an daubrundeboda 6 Tvis Semdeg. yove-
live zemoaRniSnulis gaTvaliswinebiT, dadgenilia, rom mosarCeles mopasuxis mier angariSfaq-
turis droulad gamouwerlobiT miadga 205 932 laris ziani, aseve dadgenilia, rom ziani gamow-
veulia mopasuxis aramarTlzomieri qmedebiT, rac gamoixateba, mosarCelis moTxovnis miuxeda-
vad, angariSfaqturis droulad gamouwerlobaSi. samoqalaqo kodeqsis 408-e muxlis 1-li nawi-
liT, im pirma, romelmac unda aanazRauros ziani, unda aRadginos is mdgomareoba, romelic iar-
sebebda, rom ar damdgariyo anazRaurebis mavaldebulebeli garemoeba. amdenad, marTebulia ss 
`e-p j-sTvis~ ss `e. XXI-is~ sasargeblod zianis _ 205 932 laris gadaxdis dakisreba.  

Tbilisis saapelacio sasamarTlos 2012 wlis 26 aprilis ganCineba sakasacio wesiT gaasaCivra 
ss `e-p j-m~ Semdegi dasabuTebiT: darRveulia samoqalaqo saproceso kodeqsis me-11 muxliT 
dadgenili uwyebrivi qvemdebareoba, romlis Tanaxmad, radgan mosarCele mxare kasators brals 
sdebs sagadasaxado kodeqsis 140-e muxliT gaTvaliswinebuli sagadasaxado samarTaldarRvevis 
CadenaSi da, aqedan gamomdinare, iTxovs zianis anazRaurebis dakisrebas. davis arsis gadawyve-
tisTvis arsebiTi mniSvneloba hqonda sadavo garemoebis _ sagadasaxado samarTaldarRvevis Ca-
denis faqtis dadasturebas, am sadavo sakiTxis ganxilva da masze gadawyvetilebis miReba sagada-
saxado organos kompetenciaa. miuxedavad amisa, saapelacio sasamarTlom ganixila ra sarCeli, 
samoqalaqo wesiT Seqmna ss `e-p j-s~ mxridan sagadasaxado samarTaldarRvevis Cadenis faqtob-
rivi mtkicebuleba da amave dros samoqalaqo kodeqsis 992-e muxlze miTiTebiT daakmayofila 
sarCeli. mocemul SemTxvevaSi, sasamarTlom saqme ganixila SejibrebiTobis principis sruli 
ugulebelyofiT, radgan angariSfaqturis moTxovnis arseboba dadasturebulad CaTvala mosar-
Celis axsna-ganmartebis safuZvelze, saTanado mtkicebulebis arsebobis gareSe da imave faqtze 
axsna-ganmarteba ki ar gaiziara. 



moqmedi kanonmdeblobis Tanaxmad, marto zianis arseboba ar aris sakmarisi safuZveli zianis 
asanazRaureblad. igi unda anazRaurdes saxelSekrulebo an deliqturi valdebulebidan gamom-
dinare, magram, samoqalaqo kodeqsis Tanaxmad, movale SeiZleba, saerTod gaTavisufldes zianis 
anazRaurebisagan, Tu zianis dadgomas xeli dazaralebulis moqmedebam Seuwyo. samoqalaqo ko-
deqsis 415-e muxlis 1-li punqtis Tanaxmad, miyenebuli ziani SeiZleba nawilobriv an saerTodac 
gamoiricxos, Tu dadasturdeba, rom zianis dadgomaSi dazaralebulis brali ufro metia, vidre 
movalis. ss `e. 21-is~ direqtorma sasamarTlosTvis micemul ganmartebaSi daadastura, rom anga-
riSfaqturis gamowera ar mouTxovia arc meore da arc mesame dRes da rom man aseTi moTxovna da-
ayena dagvianebiT. mocemul garemoebaze ki warmomadgenelma r. m-ma ganmarta, rom zianis dadgo-
maSi maTi bralic ikveTeba angariSfaqturis gamoweris moTxovnis dagvianebis gamo. am garemoe-
bis dasadastureblad, warmodgenilia Tbilisis saqalaqo sasamarTlos 2009 wlis 29 oqtombris 
sasamarTlo sxdomis oqmi, sadac dafiqsirebulia mosarCelis warmomadgenel r. m-is ganmarteba 
_ `vinaidan zianSi maTi bralic ikveTeba angariSfaqturis gvian moTxovnis gamo, gvTavazobs moT-
xovnis Tanxis ganaxevrebas~. is garemoeba, rom ss `e-p j-m~ 2009 wlis 30 ianvars gamowera angariS-
faqtura, srulebiTac ar adasturebs imas, rom mosarCelem, sagadasaxado kodeqsis 248-e muxlis 
Tanaxmad, dasabegri operaciis ganxorcielebisTanave an ara ugvianes meore dRisa, moiTxova ss 
`e-p j-s~ mier sagadasaxado angariSfaqturis gacema. 2009 wlis 30 ianvars angariSfaqtura gamo-
wera ss `e. 21-is~ moTxovnis safuZvelze da ara imitom, rom mas aseTi moTxovna manamdec hqonda. 

2007 wlis 18 oqtombers xelSekrulebiT ss `e-p j-m~ dauricxavi Tanxis daricxva-amoRebis 
valdebulebasTan erTad ikisra valdebuleba, gadaericxa mosarCelisaTvis xelSekrulebis da-
debamde amoRebuli Tanxa. pirveli valdebulebis Sesruleba ar ganekuTvneba finansur momsaxu-
rebas, magram xelSekrulebis me-12 punqtiT gaTvaliswinebuli valdebulebis Sesruleba swore-
dac, rom finansuri momsaxurebaa da ar miekuTvneba dRg-Ti dasabegri operaciebis kategorias. 
aRniSnuli mosazreba dadasturebulia saqmeSi warmodgenili Sps `t. a-i kompaniis 07.10.09 saeq-
sperto auditoruli daskvniTac, romlis Tanaxmad, 2007 wlis 25 oqtombers ss `e. 21-sTvis~ gan-
xorcielebuli gadaricxva ar ganekuTvneba dRg-Ti dasabegr operacias, aramed igi warmoadgens 
finansur momsaxurebas da, Sesabamisad, energokompaniac ar iyo valdebuli, gamoewera angariS-
faqtura. energokompaniis mier kompensaciis miReba aris valebis amoRebis uflebis gayidva da, 
sagadasaxado kodeqsis me-19 muxlis Tanaxmad, ganxilulia finansur momsaxurebad da dRg-sgan 
gaTavisuflebulia. amdenad, 2007 wlis 25 oqtombers ss `e. 21-sTvis~ 9 317 870,01 laris gadaricxva 
ar ganekuTvneba dRg-iT dasabegr operacias, radgan 2007 wlis 25 oqtombers dauricxavi eleq-
troenergis odenoba ar dadgenila, aramed ukve amoRebuli Tanxa gadaricxa anu Catarda finan-
suri operacia, amitom, ss `e-p j-a~ ar iyo valdebuli, gamoewera ss `e. 21-Tvis~ sagadasaxado an-
gariSfaqtura. 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebis Seswavlisa da gasaCivrebuli ganCinebis samarTleb-

rivi dasabuTebis Semowmebis Sedegad miiCnevs, rom ss `e-p j-s~ sakasacio saCivari unda dakmayo-
fildes, gauqmdes gasaCivrebuli gadawyvetileba da axali gadawyvetilebiT ss `e. XXI-is~ sarCe-
li ar unda dakmayofildes Semdeg garemoebaTa gamo:  

samoqalaqo saproceso kodeqsis 394-e muxlis 1-li nawilis `e~ qvepunqtis Tanaxmad, gadawyve-
tileba yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu gadawyvetileba iuridiulad ar 
aris sakmarisad dasabuTebuli. amave kodeqsis 411-e muxlis mixedviT ki, sakasacio sasamarTlo 
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswine-
buli gadawyvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad 
dabrunebis safuZvlebi.  

mocemul SemTxvevaSi, saaapelacio sasamarTlos mier dadgenili faqtobrivi garemoebebi ka-
sators sadavod ar gauxdia, sadavoa am garemoebebis swori samarTlebrivi Sefaseba, Sesabamisad, 
sakasacio sasamarTlo miiCnevs, rom dadgenili faqtobrivi garemoebebis swori samarTlebrivi 
SefasebiT axali gadawyvetilebis miReba sakasacio instanciaSi SesaZlebelia, kerZod: 

saapelacio sasamarTlom dadgenilad cno da kasators sadavod ar gauxdia, rom 2007 wlis 5 
Tebervals saqarTvelos mTavrobas, ss `s. g. s. e-s~, Sps `a. e-sa~ da `e-p ei.es-s~ da ss `e-p j-s~ So-
ris daido `hidroeleqtrosadgurebisa da eleqtroenergiis gamanawilebeli kompaniebis aqtive-
bis nasyidobis xelSekruleba~. xelSekrulebiT 2007 wlis 29 ivnisis Semdeg sgse da `a. e-a~ aRar 
arian uflebamosili, amoiRon miwodebuli eleqtroenergiis safasuri da sgse-s da a. e-is yvela 
abonenti gaxda `e-p-s~ abonenti. xelSekrulebis 5.4 muxliT, dasrulebis TariRis Semdeg myidve-
lis mier miRebuli naRdi fuli ekuTvnis myidvels, garda im SemTxvevisa, rodesac amgvari naRdi 
fuli miRebulia Sesabamisi gamyidvelis mier dasrulebis TariRamde gacemuli angariSfaqture-
bis safuZvelze, romelic gaica moqmedi standartuli bilingis ciklis Sesabamisad dasrulebis 
TariRamde momxmareblisaTvis miwodebuli eleqtroenergiisaTvis an gaweuli momsaxurebisaT-

vis. nasyidobis xelSekrulebis ganxorcielebis mizniT ss `e-a XXI-s~ da ss `e-p j-s~ Soris 2007 
wlis 18 oqtombers daido SeTanxmeba eleqtroenergiis safasuris amoRebis Taobaze. am xelSek-



rulebis `z~ qvepunqtiT, aqtivebis nasyidobis xelSekrulebiT gaTvaliswinebuli dasrulebis 
faqtobrivi TariRis _ 2007 wlis 29 ivnisis Semdeg, amave xelSekrulebis 5.4 punqtis safuZvelze 
sgse-m da aWaris energokompaniam ar daaricxes maT mier abonentebisaTvis miwodebuli eleqtro-
energiis safasuris nawili. ss `e. XXI-ma~ mopasuxes mianiWa uflebamosileba, xolo am ukanas-
knelma aiRo valdebuleba, dasrulebis TariRamde mosarCelis mier mis abonentebze daricxuli 
da maTTvis miwodebuli, magram dauricxavi eleqtroenergiis safasuris amoRebasa da amoRebuli 
Tanxis mosarCelisaTvis gadacemaze, am momsaxurebis sanacvlod, ss `e. XXI-ma~ ivaldebula mopa-
suxisaTvis 1350000 laris gadaxda. udavoa, rom am xelSekrulebis safuZvelze 2007 wlis 25 oq-
tombers ss `e. j-m~ mosarCeles gadauricxa 9317870,01 lari. 2008 wlis 31 ianvars ss `e-p j-m~ gamo-
wera angariSfaqtura momsaxurebis xelSekrulebis safuZvlad miRebul momsaxurebis Rirebu-
lebaze. imave dRes mopasuxem gamowera koreqtirebis sagadasaxado angariS faqtura. 

ss `e. XXI-ma~ zianis anazRaurebis Taobaze sasarCelo moTxovnis safuZvlad miuTiTa im gare-
moebaze, rom ss `e-p j-s~ 2007 wlis 25 oqtombers ganxorcielebuli dRg-Ti dasabegri operacii-
saTvis sagadasaxado angariSfaqtura unda gamoewera ara ugvianes 2007 wlis 26 oqtombrisa, mag-
ram gamowera 2008 wlis 31 ianvars. ss `e. XXI~ registrirebulia dRg-s gadamxdelad da angariS-
faqturis droulad gamoweris SemTxvevaSi igi miiRebda CaTvlas 205 932 larze.  

saapelacio sasamarTlom gasaCivrebuli ganCinebiT daadgina, rom ziani gamowveulia mopasu-
xis aramarTlzomieri qmedebiT, rac gamoixateba, mosarCelis moTxovnis miuxedavad, angariSfaq-
turis droulad gamouwerlobaSi. sakasacio sasamarTlo iziarebs saapelacio palatis msjelo-
bas zianis anazRaurebis dakisrebisaTvis kanoniT gaTvaliswinebuli winapirobebis arsebobis 
aucileblobaze. samoqalaqo kodeqsis 316-e muxlis 1-li nawiliT, valdebulebis ZaliT kredi-
tori uflebamosilia, mosTxovos movales raime moqmedebis Sesruleba. amave kodeqsis 992-e mux-
lis Sesabamisad, piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli 
moqmedebiT miayenebs zians, valdebulia, aunazRauros mas es ziani. mocemuli muxliT pirs zia-
nis anazRaureba ekisreba, Tu arsebobs zianis miyenebisTvis pasuxismgeblobis dakisrebis piro-
bebi, kerZod, Tu arsebobs ziani, ziani miyenebulia marTlsawinaaRmdego moqmedebiT, marTlsawi-
naaRmdego moqmedebasa da zians Soris arsebobs mizezobrivi kavSiri da brali zianis mimyene-
bels miuZRvis. 

sakasacio sasamarTlo miiCnevs, rom, mocemul SemTxvevaSi, kasatoris marTlsawinaaRmdego 
qmedeba da brali ar dgindeba, rac gamoricxavs misTvis zianis anazRaurebis dakisrebis valde-
bulebas. sasamarTlos daskvna emyareba Semdegs: 

sadavo periodSi moqmedi sagadasaxado kodeqsis 247-e muxlis 1-li da me-2 nawilebis Tanaxmad, 
dRg-is CaTvlis ufleba aqvs dRg-is gadamxdelad registrirebul pirs. CasaTvleli dRg-is Tanxa 
aris gadasaxadis Tanxa, romelic gadaxdilia an gadasaxdelia am kodeqsis 248-e muxlis Sesabami-
sad gamowerili sagadasaxado angariSfaqturebis an sabaJo deklaraciebis mixedviT dasabegr 
operaciebze dasabegr importze, Tu saqoneli momsaxureba gamoiyeneba an gamoyenebuli iqneba 
gadasaxadis gadamxdelis ekonomikuri saqmianobisaTvis. amave kodeqsis 251-e muxlis me-2 nawi-
liT, dRg-is sxva gadamxdelebs CasaTvleli Tanxis gadameteba saangariSo periodSi daricxul 
dRg-is Tanxaze CaeTvlebaT dRg-is momavali periodebis gadasaxdelebSi an 6 Tvis Semdeg ubrun-
debaT am kodeqsis 71-e muxliT dadgenili wesiT. 

aRniSnuli normebis analizi cxadyofs, rom dRg-is gadamxdelad registrirebul pirs ufle-
ba aqvs, isargeblos momavali periodebis gadasaxdelebSi ukve gadaxdili dRg-is CaTvliT. CasaT-
vleli Tanxis arseboba kanoniT zustad gaTvaliswinebuli erT-erTi dokumentiT, maT Soris, mi-
Rebuli sagadasaxado angariSfaqturiT unda dasturdebodes. am uflebis realizacias win unda 
uswrebdes dRg-is CaTvlaze uflebamosili piris ramdenime moqmedeba. sadavo periodSi moqmedi 
sagadasaxado kodeqsis 248-e muxlis 1-li nawilis Tanaxmad, dRg-is gadamxdelad registrirebu-
li piri valdebulia, saqonlis/momsaxurebis mimRebis moTxovnisas moTxovnidan ara ugvianes 
meore dRisa gamoweros sagadasaxado angariSfaqtura da warudginos igi mimRebs. amdenad, saga-
dasaxado angariS-faqturis gacemis valdebuleba momsaxurebis mimwodebels mxolod myidvelis 
moTxovnis SemTxvevaSi akisria. 

mocemul SemTxvevaSi, kasatori sadavod miiCnevs angariS-faqturis gamoweraze mis valdebu-
lebas ss `e. XXI-is~ mxridan moTxovnis ararsebobis gamo. saapelacio sasamarTlos daskvniT, sa-
gadasaxado kodeqsis 248-e muxlis 1-li nawilis Tanaxmad, angariSfaqturis gamowerisaTvis au-
cilebeli ar aris moTxovna wardgenili iyos werilobiT. 2008 wlis 30 ianvars mopasuxem gamowe-
ra angariSfaqtura 2007 wlis 18 oqtombris xelSekrulebis safuZvelze gaweul 1 350 000 larad 
Rirebul mosaxurebaze, romelic Semdeg gaauqma da gamowera koreqtirebis angariSfaqtura. aR-
niSnulidan gamomdinare, saapelacio sasamarTlom dadgenilad miiCnia, rom mosarCelem moiT-
xova angariSfaqturis gamowera. 

sakasacio sasamarTlo ver gaiziarebs saapelacio palatis zemoaRniSnul msjelobas da dasa-
buTebuli sakasacio saCivris farlebSi (ix. samoqalaqo saproceso kodeqsis 407-e muxli) mxare-
Ta yuradRebas amaxvilebs Semdegze: mxareTa Soris sadavos ar warmoadgens kontrahentis (myid-
velis) mier ori dRis vadaSi angariSfaqturis gamoweris moTxovnis aucilebloba, aramed sada-



voa moTxovnis faqti. kanoniT moTxovnis werilobiTi forma gaTvaliswinebuli ar aris, Tumca 
zepiri formiT am moqmedebis ganxorcieleba im mxarem unda amtkicos, romelic am garemoebaze 
ayrdnobs Tavis sasarCelo moTxovnasa Tu Sesagebels. ss `e. XXI~ am garemoebis damadastureblad 
kasatoris mier koreqtirebis angariSfaqturis gamoweras miiCnevs. mxaris es mtkiceba aradama-
jereblia, vinaidan 2007 wlis 18 oqtombris xelSekrulebis safuZvelze, imave wlis 25 oqtombers 
gaweul mosaxurebaze, 2008 wlis 30 ianvars kasatori mxaris mier angariSfaqturis gamowera rai-
me samarTlebrivi Sedegis momcemi ar aris, da Sesabamisad, iuridiuli Zalis mqoned ver CaiT-
vleba. sakasacio sasamarTlos daskvna efuZneba sagadasaxado kodeqsis 247-e muxlis me-4 nawilis 
`e~ qvepunqts, romlis ZaliTac dRg-is CaTvla ar warmoebs im sagadasaxado angariSfaqturebiT, 
romlebic ar aris warmodgenili myidvelis (CaTvlis mimRebis) mier dRg-is saangariSo periodis 
damTavrebidan ara ugvianes 45 kalendaruli dRisa. 

dasabuTebas moklebulia kasatoris mowinaaRmdege mxaris mosazreba, rom man kanoniT gansaz-
Rvrul vadaSi mosTxova kasators angariSfaqtura da swored amitom gamoiwera koreqtirebis an-
gariS-faqtura, vinaidan es ukanaskneli momsaxurebis gawevidan sakmaod dagvianebiT _ kanoniT 
gaTvaliswinebuli vadis darRveviT aris gamowerili. sagulisxmoa, rom saqmeSi warmodgenilia 
ss `e. XXI-is~ direqtoris ganmarteba angariS-faqturis dagvianebiT moTxovnaze, rac amyarebs ka-
satoris pozicias.  

sakasacio sasamarTlo aseve iziarebs kasatoris mosazrebas, rom angariSfaqturis gamoweri-
saTvis momsaxurebis mimRebis moTxovnis ganuxorcieloblobas adasturebs is faqtic, rom ss `e. 
XXI-s~, sadavo moTxovnis Seusruleblobis gamo, kanoniT gaTvaliswinebuli SesaZleblobisaT-
vis ar miumarTavs. angariSfaqturis gamowerisaTvis momsaxurebis mimRebis moTxovnis Seusru-
leblobas kanoni samarTaldarRvevad miiCnevda da misTvis garkveul pasuxismgeblobas adgen-
da(ix. sadavo periodSi moqmedi sagadasaxado kodeqsis 140-e muxlis me-3 nawili). 

amdenad, ss `e. XXI-isTvis~ miyenebuli ziani ss `e-p j-s~ aramarTlzomieri qmedebiT ar aris ga-
mowveuli, rac gamoricxavs misTvis zianis anazRaurebis dakisrebas. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 
 

g a d a w y v i t a: 

 
ss `e-p j-s~ sakasacio saCivari dakmayofildes. 
gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 26 apri-

lis ganCineba. 
ss `e. XXI-is~ sarCeli zianis anazRaurebis dakisrebis Taobaze ar dakmayofildes. 
ss `e. XXI-s~ daekisros ss `e-p j-s~ mier gadaxdili saxelmwifo baJis 15 000 laris gadaxda. 
sakasacio sasamarTlos gadawyvetileba sabolooa da ar gasaCivrdeba. 
 
 
 

marTlsawinaaRmdego qmedebiT miyenebuli zianis anazRaureba 
 

ganCineba 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
b. alaviZe 

 
davis sagani: zianis anazRaureba 
 
aRwerilobiTi nawili: 
n. n-ma sarCeli aRZra sasamarTloSi Sps `d-is~ winaaRmdeg da moiTxova mopasuxisaTvis, mis sa-

sargeblod materialuri da moraluri zianis _ 146 194 laris dakisreba Semdegi safuZvlebiT: 
mosarCelis warmomadgenlis ganmartebiT, lanCxuTis raionis sof. s-i misi marwmuneblis saxls 
2011 wlis 18 oqtombers Seejaxa Turquli kompaniis Sps `d-is~ sakuTrebaSi arsebuli a/m `vol-
vo~, ris gamoc n. n-ma ganicada, rogorc materialuri, ise, moraluri ziani. 

mopasuxem sarCeli nawilobriv cno da ganmarta, rom Sps `d-is~ sakuTrebaSi arsebuli avto-
manqana namdvilad Seejaxa n. n-is saxls, magram ziani mosarCelis mier momatebulia da igi Tanax-
maa, mas gadauxados 30 000 lari. 



ozurgeTis raionuli sasamarTlos 2012 wlis 16 Tebervlis gadawyvetilebiT n. n-is sarCeli 
nawilobriv dakmayofilda, mopasuxe Sps `d-s~ n. n-is sasargeblod daekisra 123 872 lari, sarCe-
li, mopasuxisaTvis 5622 larisa da moraluri zianis _ 15000 laris dakisrebis nawilSi ar dakma-
yofilda, mopasuxes, mosarCelis sasargelod daekisra saadvokato momsaxurebisaTvis gadaxdi-
li _ 1000 laris, eqspertizis Casatareblad Sesrulebuli samuSaosaTvis _ 700 larisa da saxel-
mwifo biujetis sasargeblod 3716.16 laris gadaxda. 

raionuli sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra Sps `d-ma~, moiTxova ga-
saCivrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis nawilobriv 
dakmayofileba, kerZod, misTvis, n. n-is~ sasargeblod 31 993 laris dakisreba. 

n. n-ma Segebebuli saapelacio saCivriT moiTxova gasaCivrebuli gadawyvetilebis nawilobriv 
gauqmeba da axali gadawyvetilebis miRebiT sarCelis srulad dakmayofileba. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 19 ivlisis gadawyve-
tilebiT Sps `d-is~ saapelacio saCivari nawilobriv dakmayofilda, n. n-is Segebebuli saapela-
cio saCivari ar dakmayofilda, gauqmda ozurgeTis raionuli sasamarTlos 2012 wlis 16 Teber-
vlis gadawyvetileba da miRebul iqna axali gadawyvetileba im nawilSi, romliTac Sps `d-s~ n. n-
is sasargeblod daekisra 123 872 laris gadaxda da am nawilSi miRebul iqna axali gadawyvetile-
ba, n. n-is sarCeli nawilobriv dakmayofilda, Sps `d-s~ n. n-is sasargeblod daekisra 87 972 laris 
gadaxda, danarCen nawilSi gasaCivrebuli gadawyvetileba darCa ucvlelad. 

saapelacio sasamarTlom saqmeze dadgenilad miiCnia Semdegi faqtobrivi garemoebebi: 
2011 wlis 22 oqtombris sajarimo qviTriT administraciul samarTaldarRvevasTan dakavSi-

rebiT dadgenilia, rom 2011 wlis 18 oqtombers, lanCxuTis raionis sof. s-i mZRolma daarRvia 
manevrirebis wesebi da Seejaxa n. n-is sacxovrebel saxls. 

2007 wlis 27 martis amonaweriT sajaro reestridan dadgenilia, rom dazianebuli saxli, mde-
bare lanCxuTis raionis sof. x-i, ekuTvnis mosarCele n. n-s.  

2009 wlis 11 agvistos amonaweriT sajaro reestridan dadgenilia, rom lanCxuTis raionis 
sof. s-i sacxovrebeli saxlisa da miwis nakveTis mesakuTre aris g. g-i.  

saqmeSi warmodgenilia 2011 wlis 1 noembris xelSekruleba sacxovrebeli binis qiravnobis 
Taobaze, aRniSnuli xelSekrulebis Tanaxmad indmewarme g. g-ma Tavisi sacxovrebeli saxli mde-
bare lanCxuTis raionis sof. s-i miaqirava n. n-s 500 larad. rac erTi wlis ganmavlobaSi Seadgens 
6000 lars.  

palatis ganmartebiT, marTalia, mosarCelem warmoadgina g. g-an dadebuli sacxovrebeli sax-
lis qiravnobis xelSekruleba, sadac qiris Tanxa 500 lariTaa gansazRvruli, magram realur ga-
remoebaTa SefasebiT, saapelacio sasamarTlom sabazro RirebulebasTan Seusabamod maRal Tan-
xad miiCnevs, lanCxuTis raionis sof. s-i mdebare saxlis qiravnobisaTvis TveSi 500 laris gadax-
das (gasaTvaliswinebelia, rom es saxli zRvis sanapirodan ramdenime kolometriTaa dacilebu-
li), xolo gonivrulad miaCnia mopasuxisaTvis, qiris saxiT gadasaxdeli Tanxis, TveSi 250 lariT 
gansazRvra, rac erTi wlis ganmavlobaSi Seadgens 3000 lars (miT ufro imis gaTvaliswinebiT, 
rom gamqiravebeli da damqiravebeli naTesavebi arian). 

saqmeSi warmodgenili ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli 
biuros daskvna saqarTvelos regionuli eqspertizis departamentis 2011 wlis 7 noembris das-
kvnis Tanaxmad, lanCxuTis raionis sof. s-i mdebare n. n-is dazianebuli saxlis aRdgena teqniku-
rad gaumarTlebelia. analogiuri sacxovrebeli saxlis mSeneblobis saorientacio Rirebuleba 
Seadgens 115 000 lars, Robis aRdgenis Rirebuleba _ 600 lars. 6 cali magidis sabazro Rirebule-
ba SesaZloa, ganisazRvros 900 lariT, 7 cali xis skamis sabazro Rirebuleba _ 105 lariT, 1 kom-
pleqti naWris sameulis sabazro Rirebuleba SesaZloa ganisazRvros 350 lariT, 1 cali fardis 
sabazro Rirebuleba _ 27 lariT, 2 cali sawolis sabazro Rirebuleba _ 240 lariT, samzareulos 
karadis, xis tumbos da kamodis sabazro Rirebuleba _ 550 lariT, wisqvilisa da macivris el. Zra-
vebis aRdgeniTi samuSao _ 100 lariT.  

saqmeSi warmodgenili 2012 wlis 2 Tebervlis auditoruli daskvnis Tanaxmad, Sps `d-is~ kuT-
vnili avtomanqanis mier avtoavariis Sedegad dazianebuli n. n-is sacxovrebel saxlze miyenebu-
li zarali Seadgens sacxovrebeli saxlis dazianebuli nawilis aRdgeniT Rirebulebas, rome-
lic gansazRvrulia warmodgenili xarjTaRricxviT da Seadgens 31 993 lars. 

im garemoebis gaTvaliswinebiT, rom saqmeSi warmodgenili eqspertisa da auditis daskvnebi 
Seicaven Seusabamod did gansxvavebas erTi da imave faqtobrivi garemoebis dasadastureblad, 
kerZod, im faqtis dasadastureblad, Tu ra odenobis materialuri ziani iqna miyenebuli avtoa-
variis Sedegad n. n-is da aris Tu ara SesaZlebeli da mizanSewonili dazianebuli saxlis aRdge-
na, saapelacio sasamarTlom daskvnaTa Sevsebisa da maTze ganmartebis micemis mizniT, sxdomaze 
moiwvia rogorc eqspertizis daskvnis avtori, eqsperti i. b-e, aseve auditoruli daskvnis Sem-
dgeneli, auditi a. b-e (am ukanasknelis warmodgena Tavad apelantma ivaldebula). saapelacio sa-
samarTlos mier dasmul SekiTxvaze eqspertma ganmarta, rom rogorc daTvalierebiTa da vizua-
luri SemowmebiT dadginda, saxlis erTi nawili mTlianad dangreulia, meore nawili dazianebu-
li (saxlis am nawils ara aqvs Sua da ukana kedeli), xolo mesame nawili ar aris dazianebuli, mag-



ram imis gaTvaliswinebiT, rom sayrdeni kedlebi dangreulia, mdgradobiT, simyariTa da stan-
dartebiT es nawili rom wina or nawils gauTanabrdes, mizanSewonilia arsebulis mTliani de-
montaJi da axali saxlis aSeneba. 

sasamarTlos kiTxvaze saxlis mesame, daungrevel nawilTan dakavSirebiT, eqspertma daungre-
veli nawilis simyaris Sesaxeb ganmarta, rom zust pasuxs mxolod seismologiuri daskvna gas-
cems, risi Catarebac Zalian Zviri Rirs. eqspertis ganmartebiT, marTalia, mas arc naxazebi Seud-
genia da arc xarjTaRricxva, saxlis aRdgenis Rirebulebis gansazRvrisaTvis, magram igi am Sem-
TxvevaSi daeyrdno Tavis samuSao gamocdilebas, samuSao analogebs da saxlis kvadratulobidan 
gamomdinare, saorientacio fasi miuTiTa. saorientacio imitom, rom SesaZloa, saxlis aSeneba 
dajdes gansazRvrulze cota meti an cota naklebi. rac Seexeba auditis daskvnas, eqspert i. b-is 
ganmartebiT, aq ar aris gaTvaliswinebuli arc saZirkvlis, arc sartyelis mowyoba. am daskvnas 
ar erTvis naxazebi, romlis gareSc amgvari daskvnis gakeTeba SeuZlebelia auditis daskvnaSi aR-
werilia mxolod masalis, xelfasis da transportis xarjTa jami. eqspertizis daskvnaSi ki, man 
pirdapir xarjebs daumata daaxloebiT 40% _ mogebis, dRg-s 18%, zednadebi xarjebis 10%, gauT-
valiswinebeli xarji 5%, rac aucileblad gasaTvaliswinebelia, Tu mSeneblobas mewarme iuri-
diuli piri awarmoebs.  

eqspertis ganmartebiT amJamad am saxlSi cxovreba usafrTxo ar aris, SeiZleba iTqvas, saSi-
Sia. dadgenilia, rom seismologiuri daskvna imis Sesaxeb, ramdenad myaria saxlis gadarCenili 
mesamedi, saqmeSi ar aris warmodgenili, msgavsi Suamdgomlobis dayenebazec mopasuxe mxarem ua-
ri ganacxada.  

aRniSnul garemoebaTa SefasebiT, palatam gaiziara eqspertis daskvna da miiCnia, rom sadavo 
sacxovrebeli saxlis aRdgena gaumarTlebelia.  

palatam gaiziara pirveli instanciis sasamarTlos gadawyvetilebis dasabuTeba n. n-is sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi da ganmarta, rom saqmis masalebiT daudasturebelia 
faqtobrivi garemoeba moraluri zianis arsebobis Taobaze.  

dadgenil faqtobriv garemoebaTa samarTlebrivi SefasebiT palatam miiCnia, rom mxareTa So-
ris warmoSobili valdebulebiTi urTierToba _ deliqturi valdebulebiTi urTierTobisaTvis 
gaTvaliswinebuli wesebiT mowesrigebas eqvemdebareboda. 

saapelacio palata Seafasa saqmeze warmodgenili sasarCelo moTxovnis damadasturebeli 
mtkicebulebebi da ganmarta, rom saqarTvelos administraciul samarTaldarRvevaTa kodeqsi 
gansazRvravs qmedebebs, rac SeiZleba miCneul iqna samarTaldarRvevad da iTvaliswinebs Sesaba-
mis sanqciebs.  

2011 wlis 12 oqtombris #100112 administraciul samarTaldarRvevaTa oqmiT dadgenilia, 
rom 2011 wlis 18 oqtombers, lanCxuTis raionis sofel s-i mZRolma daarRvia manevrirebis wese-
bi, Seejaxa n. n-is sacxovrebel saxls, Sesabamisad dadginda, rom mopasuxis mier Cadenili admi-
nistraciuli gadacdomis Sedegad, mosarCeles miadga ziani.  

palatam miuTiTa saqarTvelos sk-is 999.1-e da 992-e muxlebze da ganmarta, rom, konkretul 
SemTxvevaSi saxezea normis Semadgenloba, yvela piroba, rac zianis dakisrebisaTvis aucilebe-
lia. amasTan, gamomdinare im faqtobrivi garemoebidan, rom daudasturebelia sacxovrebeli sax-
lis mSeneblobaSi an samomavlo aRdgenaSi mewarme subieqtis monawileoba, saapelacio palatam 
miiCnia, rom Sps `d-is~ mier n. n-is miyenebuli zianis odenoba unda ganisazRvros pirdapir masa-
lis, muSaxelis xelfasisa, mSeneblobisas gamovlenili gauTvaliswinebeli xarjisa da moZravi 
nivTebis Rirebulebis 2872 laris daangariSebiT, rac, eqspertis daskvnis mixedviT, Seadgens 87 
972 lars.  

palatam miiCnia, rom sarwmuno mtkicebuleba, rac mosarCelis mier warmodgenil eqspertizis 
daskvnas gaabaTilebda _ mopasuxes sasamarTlosaTvis ar warmoudgenia. 

palatis ganmartebiT, ziani unda aanazRauros zianis mimyeneblma pirma. im pirma, romelic 
valdebulia, aanazRauros ziani, unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar 
damdgariyo anazRaurebis mavaldebulebeli garemoeba. Tu pirvandeli mdgomareobis aRdgena 
SeuZlebelia, rac, konkretul SemTxvevaSi daudastureblad iqna miCneuli, dazaralebuls mie-
cema fuladi anazRaureba.  

palatam saqarTvelos samoqalaqo kodeqsis 408-e da 409-e muxlebze miTiTebiT aRniSna, rom 
konkretul SemTxvevaSi ganadgurda materialuri sikeTe, qoneba, romelic mosarCelis sakuTre-
bas warmoadgenda, xolo zianis raodenoba ki, konkretul mtkicebulebaTa SefasebiT unda gadaw-
yvetiliyo (da amaze gadawyvetilebaSi ukve iyo saubari). 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeta palatis 2012 wlis 19 ivlisis gadawyve-
tileba sakasacio wesiT gaasaCivra n. n-ma da moiTxova misi gauqmeba Semdegi safuZvlebiT: 

kasatoris ganmartebiT, saapelacio sasamarTlom janmrTelobis Sesaxeb saqmeSi arsebuli sa-
medicino cnobebi da mkurnalobisaTvis gadaxdili Tanxis qviTrebi ar miiCnia sakmaris mtkice-
bulebebad moraluri zianis dakisrebisaTvis da aRniSnul nawilSi usafuZvlod ar daakmayofi-
la sasarCelo moTxovna; 



kasatoris azriT, sasamarTlom dausabuTeblad uTxra uari advokatis momsaxurebis safasu-
ris wagebul mxareze dakisrebis moTxovnaze; 

kasatoris mosazrebiT, saqmeSi arsebuli 2011 wlis pirveli noembris xelSekrulebiT, sacxov-
rebeli saxlis qiravnobis safasuri Seadgens 500 lars, rac erTi wlis ganmavlobaSi Seadgens 
6000 laris. sasamarTlom aRniSnuli Tanxa gaanaxevra imaze dayrdnobiT, rom realur garemoeba-
Ta SefasebiT, sabazro RirebulebasTan Seusabamod maRal Tanxad miiCnia, imitom, rom es saxli 
zRvis napiridan ramdenime kilometriTaa dacilebuli. sinamdvileSi aRniSnuli saxli zRvis na-
piridan dacilebulia sul 2 kilometriT, keTilmowyobili da kapitaluri Senobaa, ris Sesaxe-
bac xelSekrulebaSi srulad aris asaxuli romlis gaTvaliswinebiT, sasamarTlom usafuZvlod 
daadgina, rom realur garemoebaTa SefasebiT miTiTebuli Tanxa Seusabamod maRalia; 

amasTan, kasatoris azriT, arasakmarisadaa dasabuTebuli, rom sadavo sacxovrebeli saxlis 
aRdgena gaumarTlebelia da aseve arasworia, TiTqossda eqspertizis daskvniT axali saxlis mSe-
neblobis xarjebis ganisazRvreba 87 972 lariT. 

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli gadaw-

yvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom n. n-is sakasacio saCivari 
nawilobriv unda dakmayofildes da saqme xelaxla gansaxilvelad unda daubrundes imave sasa-
marTlos Semdeg garemoebaTa gamo: 

samoqalaqo saproceso kodeqsis 412-e muxlis Tanaxmad, sakasacio sasamarTlo auqmebs gadaw-
yvetilebas da saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu: 

a) saqmis garemoebebi saproceso normebis iseTi darRveviTaa dadgenili, rom am darRvevebis 
Sedegad saqmeze araswori gadawyvetileba iqna gamotanili da saWiroa mtkicebulebaTa damatebi-
Ti gamokvleva; 

b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnuli muxlis 
`g~ da `e~ qvepunqtebisa. 

gansaxilvel SemTxvevaSi, sakasacio palata aRniSnavs, rom sakasacio sasamarTloSi davas ar 
iwvevs saapelacio sasamarTlos mier dadgenili faqti imis Sesaxeb, rom sadao sacxovrebeli sax-
lis aRdgena gaumarTlebelia. saapelacio sasamarTlom gaiziara eqspertis daskvna da dadgeni-
lad miiCnia miTiTebuli faqti, rac, saqarTvelos samoqalaqo saproceso kodeqsis 407-e muxlis 
me-2 nawilis Tanaxmad, savaldebuloa sakasacio sasamarTlosaTvis. 

konkretul SemTxvevaSi, sadavoa Sps `d-is~ mier n. n-is zianis miyenebis odenoba. 
saapelacio sasamarTlo aRniSna, rom daudasturebelia sacxovrebeli saxlis mSeneblobaSi 

an samomavlo aRdgenaSi mewarme subieqtis monawileoba. saapelacio palatam miiCnia, rom Sps `d-
is~ mier n. n-is miyenebuli zianis odenoba unda ganisazRvros pirdapir masalis, muSaxelis xel-
fasisa, mSeneblobisas gamovlenili gauTvaliswinebeli xarjisa da moZravi nivTebis Rirebule-
bis 2872 laris daangariSebiT, rac, eqspertis daskvnis mixedviT, Seadgens 87 972 lars. 

sakasacio palata ganmartavs, rom saapelacio sasamarTlos gadawyvetilebidan ar irkveva ra 
mniSvneloba gaaCnia sacxovrebeli saxlis mSeneblobaSi an samomavlo aRdgenaSi mewarme subieq-
tis monawileobas miyenebuli zianis odenobis gansazRvraSi. 

saqmis masalebidan da eqspertis dakiTxvis oqmidan gamomdinare (12.07.12 sasamarTlo sxdomis 
16:26:27 _ 16:28:59 Canaweri), SesaZlebelia vivaraudoT, rom saapelacio sasamarTlos mxedveloba-
Si hqonda mxolod masalis, xelfasis, meqanizmebis gamoyenebisaTvis gasaRebi xarjebi da ara is 
xarjebi, romlebic gadasaxdeli iqneboda mewarme subieqtisaTvis.  

im SemTxvevaSic, Tu gaviziarebT saapelacio sasamarTlos am mosazrebas, ar irkveva saapela-
cio sasamarTlom ra faqtobrivi garemoebebisa da samarTlebrivi winapirobebis safuZvelze mi-
iCnia, rom miRebuli ziani 87972 laria. 

saqarTvelos samoqalaqo saproceso kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, gadawyve-
tilebis gauqmebis absoluturi safuZvelia, Tu gadawyvetilebis dasabuTeba imdenad arasru-
lia, rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia. 

sakasacio palata yuradRebas amaxvilebs saapelacio sasamarTlos ganmartebaze imis Taobaze, 
rom daudasturebelia sacxovrebeli saxlis mSeneblobaSi an samomavlo aRdgenaSi mewarme subi-
eqtis monawileoba. amdenad, im SemTxvevaSi, Tu mosarCele daadasturebda mewarme subieqtis mi-
er saxlis aRdgenisa Tu Tavidan aSenebis garemoebas, maSin misi moTxovna dakmayofildeboda.  

amasTan mimarTebiT, unda aRiniSnos, rom mosarCele miRebuli zianis anazRaurebas iTxovs.  
sakasacio palata aRniSnavs, rom samoqalaqo kodeqsi icnobs sxvadasxva saxis zianis insti-

tuts, maT Soris realur ziansa da miuRebel Semosavals, kerZod, saqarTvelos samoqalaqo ko-
deqsis 411-e muxli miuxedavad imisa, rom exeba miuRebel Semosavalis anazRaurebis instituts, 
migviTiTebs imaze, rom zians SeiZleba warmoadgendes faqtobrivad damdgari qonebrivi danakli-
si da miuRebeli Semosavali. konkretuli sadavo urTierTobis farglebSi ganmartebas moiTxovs 
ziani, rogorc faqtobrivad damdgari qonebrivi danaklisi, radgan sakiTxi exeba Sps `d-is~ kuT-
vnili avtosatransporto saSualebiT n. n-is sacxovrebeli saxlis dazianebas. 



faqtobrivad damdgari qonebrivi danaklisi, warmoadgens dadebiT, anu materializebul zi-
ans, rac konkretul SemTxvevaSi gamoixata marTlsawinaaRmdego, gaufrTxilebeli moqmedebiT 
miayenebul zianiT (saqarTvelos samoqalaqo kodeqsis 992-e muxli).  

samoqalaqo kodeqsis 408-e muxlis Tanaxmad, im pirma, romelic valdebulia aanazRauros zia-
ni, unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar damdgariyo anazRaurebis ma-
valdebeli garemoeba. sakasacio palata iTvaliswinebs saapelacio sasamarTlos mier dadgenil 
faqtobriv garemoebas imis Tamaze, rom sadavo sacxovrebeli saxlis aRdgena gaumarTlebelia. 

aqedan gamomdinare, sakasacio palata miicnevs, rom arsebobs amave kodeqsis 409-e muxlis ga-
moyenebis safuZveli, romlis Tanaxmad, Tu zianis anazRaureba pirvandeli mdgomareobis aRdge-
niT SeuZlebelia, maSin kreditors SeiZleba, mieces fuladi anazRaureba.  

saqarTvelos samoqalaqo kodeqsis 414-e muxlis 1-li winadadebis Tanaxmad, zianis odenobis 
gansazRvrisas mxedvelobaSia misaRebi is interesi, romelic kreditors hqonda valdebulebis 
jerovani Sesrulebis mimarT. sadavo urTierTobis gaTvaliswinebiT gansaxilveli norma unda 
ganimartos amave kodeqsis 992-e muxlis konteqstis gaTvaliswinebiT. aqedan gamomdinare, daza-
ralebulis absolutur uflebas warmoadgens mesame piris mier misi sakuTrebis uflebis xelyo-
fisagan dacva. Sesabamisad, dazaralebuli interesi gamoixateba im viTarebis, mdgomareobis aR-
dgenaSi, rac valdebulebis darRvevamde arsebobda.  

aRniSnulis gaTvaliswinebiT mniSvneloba eniWeba Semdegi garemoebebis garkvevas: Tu ramde-
nad SesaZlebelia iseTive sacxovrebeli saxlis aSeneba mewarme subieqtis monawileobis gareSe 
da Tu SesaZlebelia ra riskebs SeiZleba es ukavSirdebodes, rac dazaralebulis interesis dak-
mayofilebas SeuSlis xels. 

amasTan erTad sakasacio palata ganmartavs, rom zianis odenobis dadgenas ar unda mohyves 
romelime mxaris usafuZvlo gamdidreba. am SemTxvevaSi unda gaTvaliswinebuli iyos mxolod is 
xarjebi, romlebic aucilebelia zianis anazRaurebis sakompensaciod, magram, sakasacio palata 
kidev erTxel dasZens, rom saapelacio sasamarTlom unda gamoikvlios da daadginos dangreuli 
saxlis nacvlad, axali saxlis aSeneba ramdenad SesaZlebelia mxolod masalis, muSaxelis xel-
fasis, mSeneblobisas gamovlenili gauTvaliswinebeli xarjis gaTvaliswinebiT mewarme subieq-
tis monawileobis gareSe. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 412-e 

muxliT da 
 

d a a d g i n a: 

  
1 n. n-is sakasacio saCivari nawilobriv dakmayofildes; 
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 19 ivli-

sis gadawyvetileba da saqme xelaxali ganxilvisaTvis daubrundes imave palatas; 
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 

saziaro uflebis gauqmeba naturiT gayofisas 
 

ganCineba 

 

#as-1656-1553-2012 2 aprili, 2013 w., q. Tbilisi  
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
p. qaTamaZe 

 
davis sagani: TanasakuTrebidan realuri 1/2 wilis gamoyofa, xelSeSlis akrZalva 
 
aRwerilobiTi nawili: 
a. t-em sarCeli aRZra sasamarTloSi T. t-is mimarT, samoqalaqo kodeqsis 156-e, 164-e, 170-e, 172-

e, 956-e, 959-e muxlebis Sesabamisad, TanasakuTrebidan 1/2 wilis gamoyofisa da sakuTrebiT sar-
geblobis xelSeSlis akrZalvis moTxovniT Semdegi garemoebebis gamo: 

q.borjomSi, s-is q. #34-Si mdebare sacxovrebeli saxli da miwis nakveTi 1/2-1/2 nawili Zmebis, 
a. da T. t-is TanasakuTrebaa, uZravi qoneba mxareebma 1985 wlis 11 ianvars mSoblebisagan Cuqebis 
gziT miiRes. mosarCele kuTvnili wiliT ver sargeblobs, radganac mopasuxes srulad aqvs daka-
vebuli pirveli sarTuli _ naxevrad sardafi, meore sarTulis is nawili, romelic mSoblebma si-
cocxleSive mas argunes da saxlis es nawili 1988 wlidan mis faqtobriv mflobelobaSia. is aseve 
srulad flobs miwis nakveTs. mTliani farTis naxevris gaTavisuflebis moTxovnaze, mopasuxe 
Tanxmobas ar acxadebs. sajaro reestris erovnuli saagentodan gamoTxovili dokumentebis sa-
fuZvelze, cnobili gaxda, rom mopasuxem saregistraciod waradgina sacxovrebeli binis Sida 



sakadastro azomviTi naxazi, romelic moicavda naxevarsardafs _ pirvel sarTuls srulad da 
sacxovreblis meore sarTulis im nawils, romelsac is flobs 1988 wlidan. 2011 wlis 2 seqtem-
bers ganxorcielebuli registraciiT, samarTlebrivad, aRdga mopasuxis sakuTrebis ufleba Ta-
nasakuTrebaSi, rac ar Seesabameba faqtobriv flobas, ufro metic, mudmivi uTanxmoebis aride-
bis mizniT, a. t-e ver axerxebs mSoblebis mier misTvis gadacemuli sacxovrebeli binis SekeTebas 
da miwis nakveTis gamoyenebas. mopasuxis mier sakuTrebis aRricxvisas araTanabari azomviTi na-
xazis Sedgenis gamo, sadac daculi ar aris TanamesakuTreTa registrirebuli wilobrivi Tana-
fardoba, a.t-e iZulebuli gaxda, specialuri dawesebulebisaTvis mimarTvis gziT gamoerkvia 
kuTvnili wilis odenoba. 2011 wlis 17 oqtombris werilTan erTad mopasuxes gaegzavna eqspertis 
daskvna sadavo farTis realurad gayofis Taobaze, rasac T. t-e ar daeTanxma.  

T. t-em sarCeli nawilobriv cno da aRniSna, rom 1985 wels mSoblebma mas da a. t-es aCuqes 
q.borjomSi, s-is q. #34-Si mdebare uZravi qoneba Tanabari wiliT. mxareebs, werilobiTi dokumen-
tis gaformebis gareSe, gayofili hqondaT TanasakuTrebaSi arsebuli uZravi qoneba da mosarCe-
lesTan SeTanxmebiT iyenebda im farTs, romlis aRricxvac undoda sajaro reestrSi, aRniSnulis 
Taobaze ukanasknel dromde a. t-es pretenzia ar gamouTqvamas. mas mosarCelisaTvis arasdros 
SeuSlia xeli Tavadac gamoeyenebina kuTvnili farTi da, survilis arsebobis SemTxvevaSi, rea-
lurad gaeyoT TanasakuTrebaSi arsebuli uZravi qoneba. sarCelze darTuli eqspertizis das-
kvna ar iZleva pasuxs imasTan dakavSirebiT, rom garda daskvnaSi miTiTebuli variantisa, arse-
bobs Tu ara uZravi qonebis sxvagvarad, or Tanabar wilad gayofis sxva SesaZlebloba ise, rom 
arc erTi mxare ar dazaraldes da ar aRmoCndnen araTanabar mdgomareobaSi. Senoba-nagebobisa 
da miwis nakveTis ganlageba iZleva qonebis daskvnaSi miTiTebuli variantisagan gansxvavebuli 
gayofis SesaZleblobas. a. t-is SeTavazebaze, sadavo sakiTxis morigebis gziT mogvarebis Taoba-
ze, T. t-em morigebis ramdenime varianti SesTavaza, Tumca mosarCelis moTxovna mxolod eqsper-
tizis daskvniT gansazRvruli variantis Sesabamisad qonebis gayofaa, rac arasworia. garda aR-
niSnulisa, mopasuxem im garemoebazec miuTiTa, rom, vidre TanasakuTrebaSi arsebuli qonebidan 
TiToeulis kuTvnili wili ar gaiyofa da individualur sakuTrebaSi ar aRiricxeba, T. t-e Tana-
sakuTrebaSi arsebuli qonebis ukanono mflobelad ar SeiZleba iqnas miCneuli, Sesabamisad, mo-
sarCeles ufleba ar aqvs, misgan moiTxovos TanasakuTrebaSi arsebuli raime qoneba, am qonebaze 
mxareTa Tanabari uflebrivi mdgomareobis arsebobis gamo, mosarCeles, rogorc TanamesakuT-
res, moTxovnis wayeneba mxolod mesame pirebis mimarT SeuZlia.  

axalcixis raionuli sasamarTlos 2012 wlis 4 ivnisis gadawyvetilebiT a. t-is sarCeli dakma-
yofilda, q.borjomSi s-is q. #34-Si mdebare sacxovrebeli saxli da miwis nakveTi gaiyo or Tana-
bar nawilad ise, rogorc ssip levan samxaraulis saxelobis eqspertizis erovnuli biuros 2012 
wlis 13 Tebervlis #004366-2012/03/1 daskvnaSi sacxovrebeli saxlis gayofis gegmaSi iyo moce-
muli, a. t-es miekuTvna q.borjomSi, s-is q. #34-Si mdebare sacxovrebeli saxlis, kerZod, mis 
mflobelobaSi arsebuli sacxovrebeli saxlis pirveli sarTulisa da naxevarsardafis mxare, 
rac ssip levan samxaraulis saxelobis eqspertizis erovnuli biuros 2012 wlis 13 Tebervlis 
#004366-2012/03/1 daskvnis danarT #3-4-Si sacxovrebeli saxlis gamijvnis gegmaSi muqad iyo 
daStrixuli, aseve miwis nakveTis gamijvnis gegmaSi danarT #5-Si muq frad daStrixuli miwis 
nakveTi, T. t-es miekuTvna q.borjomSi, s-is q. #34-Si mdebare sacxovrebeli saxlis, kerZod, mis 
mflobelobaSi arsebuli sacxovrebeli saxlis pirveli sarTulis mxare, aseve, naxevarsardafis 
is mxare, rac ssip levan samxaraulis saxelobis eqspertizis erovnuli biuros 2012 wlis 13 Te-
bervlis #004366-2012/03/1 daskvnis danarT #3-4-Si sacxovrebeli saxlis gamijvnis gegmaSi yviT-
lad iyo daStrixuli, aseve, miwis nakveTis gamijvnis gegmaSi danarT #5-Si Ria frad daStrixuli 
miwis nakveTi, mopasuxe T. t-es aekrZala mosarCele a. t-is sakuTrebiT sargeblobis ufleba. 

raionuli sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra T. t-em. 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 17 oqtombris saoq-

mo ganCinebiT apelantis Suamdgomloba ganmeorebiTi eqspertizis daniSvnis Sesaxeb ar dakmayo-
filda, sasamarTlom miuTiTa samoqalaqo saproceso kodeqsis 173-e muxlis me-2 nawilze, 162-e 
muxlis 1-l nawilze da im garemoebaze, rom sasamarTlo sxdomaze mowveul iqna eqsperti da CaT-
vala, rom ar arsebobda Suamdgomlobis dakmayofilebis safuZveli, amave palatis 2012 wlis 24 
oqtombris ganCinebiT T. t-is saapelacio saCivari ar dakmayofilda, ucvlelad darCa axalcixis 
raionuli sasamarTlos 2012 wlis 4 ivnisis gadawyvetileba Semdegi dasabuTebiT: 

saapelacio palata daeTanxma gasaCivrebuli gadawyvetilebis faqtobriv da samarTlebriv 
dasabuTebas da sajaro reestris amonaweriT dadgenilad miiCnia, rom q.borjomSi, s-is q. #34-Si 
mdebare uZrav qonebaze aRricxulia mosarCele a. t-sa da mopasuxe T. t-is TanasakuTrebis ufle-
ba TiToeulze 1/2-1/2 idealuri wilis uflebiT. uZrav qonebaze mxareebis TanasakuTrebis war-
moSobis safuZvelia 1985 wlis 11 ianvars dadebuli Cuqebis xelSekruleba, romliTac l. s. asul-
ma t-em, o. l. Ze t-is saxeliT aCuqa mis Svilebs a. o. Ze t-sa da T. o. Ze t-es sacxovrebeli saxli 
Tanabar nawilad. palatis ganmartebiT, saziaro ufleba, samoqalaqo kodeqsis mixedviT, gane-
kuTvneba kanonismier valdebulebaTa urTierTobebis kategorias 173-e muxlis 1-li nawilis Ta-
naxmad. saziaro uflebis mowileebs uflebebi da valdebulebebi kanonidan warmoeSobaT da maT 



Soris urTierTobebi kanoniT wesrigdeba. modave mxareebi arian sacxovrebeli saxlis Tanamesa-
kuTreebi, saxli saziaro uflebis obieqts warmoadgens, xolo miwis nakveTi saerTo sargeblobis 
daniSnulebis mqone nivTs da mxareebi erTmaneTTan imyofebian kanonismier valdebulebiT-sa-
marTlebriv urTierTobaSi. 

sasamarTlom miuTiTa samoqalaqo kodeqsis 961-e muxlis 1-l nawilze, romlis Tanaxmadac, sa-
ziaro uflebis gauqmebisaTvis sakmarisia erT-erTi mowilis moTxovnac. amave kodeqsis 963-e 
muxlis Tanaxmadac, qonebis gayofis ori pirobaa dadgenili: nivTi unda daiyos erTgvarovan na-
wilebad da nivTi unda gaiyos Rirebulebis Semcirebis gareSe. ezos erTgvarovan nawilebad da-
yofisas ar aris aucilebeli, rom ezo iyofodes saxlis mesakuTreebze zustad, maTi kuTvnili 
idealuri wilebis Sesabamisad. miwis erTgvarovan nawilebad dayofisas gaTvaliswinebuli unda 
iqnes miwis calkeuli nawilebis daniSnuleba da mniSvneloba sayofacxovrebo TvalsazrisiT, 
mxareTa interesebi misi TiToeuli nawilis mimarT, miwis mdebareoba da misi ganlageba misas-
vlel gzasTan, ar unda CaiTvalos, rom ar SeiZleba miwis gayofa erTgvarovan nawilebad, Tu Se-
saZlebelia Tanabrad iqnes gaTvaliswinebuli mxareTa sayofacxovrebo interesebi. SesaZlebe-
lia miwis SedarebiT didi farTi mieces erT mxares, magram meore mxarisaTvis gadacemuli miwis 
farTi, Tavisi daniSnulebiTa da mdebareobiT, imgvari Rirebulebis iyos, rom mas gauTanabrdes. 
palatis ganamrtebiT, nivTis RirebulebaSi igulisxmeba misi sayofacxovrebo daniSnuleba. sax-
lis ezo unda iyofodes ise, rom gayofis Sedegad warmoqmnilma ezoebma sayofacxovrebo daniS-
nuleba ar dakargon. erTgvarovnebasTan erTad gayofam saziaro sagans ar unda daukargos is sa-
momxmareblo Rirebuleba, rac mas gayofamde gaaCnda.  

sasamarTlom miuTiTa saqmeSi warmodgenil ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2012 wlis 13 Tebervlis #004136-12 daskvnaze, sadac aRniSnulia, 
rom q.borjomSi, s-is q. #34-Si mdebare miwis nakveTis da sacxovrebeli saxlis teqnikur moTxov-
naTa dacviT gayofa 1/2 wilis Sesabamisad SesaZlebelia daskvnis danarT #1, #2, #3, #4 da #5-Si 
mocemuli pirobebis Sesabamisad, amave daskvniTa da saapelacio sasamarTloSi miwveuli ssip 
levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros eqspert g. g-as ganmar-
tebis gaTvaliswinebiT, palatam CaTvala, rom sadavo nivTis gayofa erTgvarovan nawilebad, misi 
Rirebulebis Semcirebis gareSe SesaZlebeli iyo. sasamarTlom miuTiTa apelantis ganmarteba-
zec, rom TanasakuTrebaSi arsebuli uZravi qonebis naxevarsardafis mTel farTs iyenebda T. t-e, 
romelsac mowyobili hqonda pirvel sarTulze asasvleli Sida kibe. saerTo sakuTrebaSi arse-
buli saxlis pirveli sarTulis aivnis mxares flobda a. t-e, Sesabamisad, sasamarTlom miiCnia, 
rom axalcixis raionulma sasamarTlom sworad daakmayofila sarCeli saziaro sagnis gayofis 
nawilSi saqmeSi warmodgenili eqspertizis daskvnis (danarTi #3, #4 da #5) Sesabamisad, agreT-
ve, mxareTa mier sadavo saxlis faqtobrivi flobis gaTvaliswinebiT. 

sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 170-e muxlis 1-li nawiliT, 172-e muxlis me-
2 nawiliT da ganmarta, rom sakuTrebiT sargeblobis xelSeSla gulisxmobda mesakuTrisaTvis 
iseTi mdgomareobis Seqmnas, romlis gaTvaliswinebiTac mesakuTres SeezRudeboda Tavisi ufle-
bamosilebis srulyofilad ganxorcielebis SesaZlebloba da, amasTan, amis raime safuZveli 
xelSemSlels ar gaaCnda. sakuTrebis xelyofis an sxvagvari xelSeSlis aRkveTis ufleba warmoi-
Soboda Tu iarsebebda Semdegi safuZvlebi: a) mosarCele nivTis mesakuTrea; b) nivTi mesakuTris 
mflobelobidan ar iyo gasuli; g) mopasuxe xelyofda an sxvagvarad uSlida xels mosarCeles Ta-
visi sakuTrebiT sargeblobaSi. sasamarTlos SefasebiT, xelSeSlis aRkveTis moTxovnis warmo-
Sobis aucilebel pirobas warmoadgenda mopasuxis mxridan, mosarCelis sakuTrebis xelyofis an 
sxvagvari xelSeSlis faqtis arseboba. mocemul SemTxvevaSi, T. t-e SesagebelSi ganmartavda, rom 
`a. t-e cxovrobda TbilisSi da amis gamo ar sargeblobda saxlis pirveli sarTulis farTiT, xo-
lo T. t-es xeli eSleba meore sarTulze arsebuli farTiT sargeblobaSi, ris gamoc man, mosarCe-
lesTan SeTanxmebiT, pirveli da meore sarTulis damakavSirebeli kibe daamontaJa. T. t-e mosar-
CelesTan SeTanxmebiT iyenebda mosarCelis kuTvnil farTs, razedac mosarCeles ukanasknel 
dromde ar gamouTqvams pretenezia da amis gamo mopasuxem saWirod miiCnia, rom mis mier realu-
rad dakavebuli farTi sakuTrebis uflebiT aRericxa sajaro reestrSi, ris gamoc aRniSnul 
farTze gaakeTebina sakadastro azomviTi naxazi, amdenad, palatam dadgenilad miiCnia, rom mopa-
suxe realurad flobda imaze met farTs, vidre TanasakuTrebaSi misi kuTvnili 1/2 nawili Sead-
genda, rac xelSeSlis aRkveTis nawilSi sarCelis dakmayofilebis safuZvels warmoadgenda. 

saapelacio palatis ganCinebebi: ganmeorebiTi eqspertizis daniSvnaze uaris Tqmis, aseve saa-
pelacio saCivris dakmayofilebaze uaris Tqmis Sesaxeb sakasacio wesiT gaasaCivra T. t-em, moiT-
xova maTi gauqmeba da axali gadawyvetilebiT a. t-is sarCelis dakmayofilebaze uaris Tqma Sem-
degi safuZvlebiT: 

gasaCivrebuli gadawyvetileba ar Seesabameba samoqalaqo saproceso kodeqsis me-3, me-4, 105-e, 
225-e, 244-e muxlebs, 249-e muxlis me-3 da me-4 nawilebs, radganac ganCinebis samotivacio nawili 
da samarTlebrivi dasabuTeba Semoifargleba imaze miTiTebiT, rom sadavo qonebis naturiT ga-
yofa mxolod eqspertizis 2012 wlis 13 Tebervlis daskvnis #3, #4 da #5 danarTebSi mocemuli 
variantis Sesabamisadaa SesaZlebeli. sasamarTlos ar umsjelia misi daskvna ra samarTlebriv 



safuZvels emyareba, amasTanave, sasamarTlom arasworad ganmarta samoqalaqo kodeqsis is nor-
mebi, romelic TanasakuTrebidan wilis gamoyofas aregulirebs. aRniSnuli adasturebs, rom ga-
saCivrebuli ganCineba kanonis normas ar emyareba, vinaidan, gaugebaria, T. t-es ratom miekuTvna 
qonebis gamijvnis Sedegad naklebi farTi, ratom aRar aqvs misTvis mikuTvnebul farTs kavSiri 
gzasTan da sxva komunikaciasTan da an komunikaciebis mowyobisaTvis ratom unda gaiRos man da-
matebiTi xarjebi. sasamarTlos msjeloba ar gamomdinareobs samoqalaqo kodeqsis 963-e muxlis 
Sinaarsidan. aRniSnulis gaTvaliswinebiT, gadawyvetilebis samarTlebrivi dasabuTebis Semow-
meba SeuZlebelia. 

sasamarTlo gadawyvetilebis faqtobriv-samarTlebrivi dasabuTebis usworobas adasturebs 
is garemoeba, rom sasamarTlos ar Seufasebia saqmis faqtobrivi garemoebebi. sasamarTlom, sa-
moqalaqo kodeqsis 963-e muxlze miTiTebiT daadgina, rom qonebis gayofa misi Rirebulebis Sem-
cirebis gareSe SesaZlebelia, sasamarTlom yuradReba gaamaxvila TanasakuTrebaSi arsebuli mi-
wis mdebareobaze, miuTiTa misi nawilebis mimarT mxareTa damokidebulebaze, Tumca, daadgina, 
rom gayofa mxolod saqmeSi warmodgenili eqspertizis daskvnis Sesabamisad iyo SesaZlebeli. 
sasamarTlos aRniSnuli msjelobisas ar gauTvaliswinebia sayofacxovrebo pirobebi, qonebis 
Semcirebis sakiTxi, mxareTa interesi qonebis TiToeul nawilze, riTac sasamarTlos ganCineba 
amave ganCinebiT dadgenil garemoebebs ewinaaRmdegeba. sasamarTlom, marTalia, qonebis gayofa 
daamyara saqmeSi warmodgenil eqspertizis daskvnas, magram es daskvna ar Seesabameba samoqalaqo 
kodeqsis 963-e muxliT gaTvaliswinebul TanasakuTrebis gayofis kanonismier SesaZleblobas, 
kerZod, daskvnaSi miTiTebulia, rom gayofis eqspertis mier SeTavazebuli varianti ganxorcie-
lebulia e.w dabalansebis principiT da aRniSnuli eqspertma daadastura sasamarTlo sxdoma-
zec. amave daskvnis safuZvelze a. t-es miekuTvna ufro meti farTi, vidre kasators, rac wilTa 
Tanabrobis principis darRvevaze miuTiTebs. sasamarTlos mier ganxorcielebuli gamijvnis Se-
degad a. t-es miekuTvna pirvel sarTulze mdebare aivani da am aivnis qveS mdebare farTi, xolo 
kasators aranairi damatebiTi farTi ar mikuTvnebia, mowinaaRmdege mxares aseve miekuTvna 8,08 
kv.m samzareulo, romelsac mravali wlis ganmavlobaSi flobda kasatori da mis mier aris gare-
montebuli, sasamarTlom ar gaiTvaliswina is garemoebac, rom kasators samzareulos mowyobi-
saTvis dasWirdeba sacxovrebeli farTis gamoyeneba, riTac kidev Semcirdeba sacxovrebeli far-
Tis odenoba, a. t-es aseve miekuTvna tyeSi misasvleli gza, xolo kasators _ ara. gamijvnis Sede-
gad samxreTiT _ mzian mxares mdebare uZravi qoneba miekuTvna mxolod a. t-es, xolo kasators _ 
CrdiloeTiT mdebare nestiani qoneba. sayuradReboa, rom eqspertizis daskvnaSi araa miTiTebu-
li TanasakuTrebis naturiT gayofis aucilebel pirobaze _ SesaZlebeli Tu ara qonebis gayofa 
misi Rirebulebis Semcirebis gareSe, xolo sasamarTlo sxdomaze eqspertma ganmarta, rom das-
kvna emyareba mxolod gayofis teqnikur SesaZleblobas, zemoaRniSnuli sakiTxis gauTvaliswi-
neblad. eqspertizis amave daskvnaSi T. t-is mikuTvnebul uZrav qonebas ar gaaCnia masTan misas-
vleli gza, es sakiTxi saapelacio palatis ganCinebis msjelobis sagani ar gamxdara, amasTanave, 
uZrav qonebasTan misasvleli gzis mosawyobad, savaldebuloa kasatoris mier qonebis rekon-
struqcia da didi xarjebis gaReba, rac ar gamomdinareobs samoqalaqo kodeqsis 963-e muxlis 
dispoziciidan. sayuraReboa, rom arc eqspertis daskvniT da arc sasamarTlo gadawyvetilebiT 
araa Sefasebuli is garemoeba, rom kasatorisaTvis mikuTvnebul uZravi qonebis nawils ar gaaC-
nia kavSiri kanalizaciis, wylis, gazis gayvanilobasTan, xolo mowinaaRmdege mxarisaTvis mikuT-
vnebul farTs zemoaRniSnuli kavSiri gaCnia, aRniSnuli miuTiTebs qonebis Rirebulebis Semci-
rebaze, sasamarTlom gamijvna SesaZleblad miiCnia eqspertizis daskvnis danarT #3, #4 da #5-
is Sesabamisad, ise, rom ar gaiTvaliswina mxareTa mier sadavo farTis faqtobrivi floba, amasTa-
nave, mowinaaRmdege mxares miakuTvna imaze meti, vidre kasators, xolo gamijvnis sakiTxis ga-
dawyvetisas, sasamarTlo valdebuli iyo, sul cota, mxareTa Soris gaenawilebina samzareulo, 
aivani da mis qveS arsebuli farTi. arasworia saapelacio palatis mier dadgenilad miCneuli is 
garemoeba, rom T. t-e TanasakuTrebidan flobda 1/2 nawilze met farTs. sasamarTlom ar gaiTva-
liswina is garemoeba, rom es ukanaskneli, realurad, wlebis ganmavlobaSi flobda eqspertizis 
daskvnis danarT #4-Si miTiTebul naxevarsardafis 8,08 kv. metrsa da 4,50 kv.m samzareulos, 16,65 
da 21,84 kv.m oTaxebs, a. t-is mier amave daskvnis #3 danarTSi miTiTebuli uZravi qonebis pirvel 
sarTulze mdebare 23,98 kv.m aivnisa da mis qveS arsebuli Tavisufali farTis flobis sanacvlod, 
Sesabamisad, arasworia gadawyvetilebis daskvna sakuTrebiT sargeblobis xelSeSlisa da am xel-
SeSlis aRkveTis Taobaze. zemoaRniSnuli adasturebs saqmeSi warmodgenili eqspertizis das-
kvnis usrulobas, rac ver iqna Sevsebuli saapelacio sasamarTloSi dakiTxuli eqspertis gan-
martebiTac, romelmac daadastura T. t-is mikuTvnebul uZrav qonebisaTavis misasvleli gzis 
gauTvaliswinebloba. saapelacio palatam, samoqalaqo kodeqsis 963-e muxlis moTxovnis zogadi 
ganmartebiT daarRvia samoqalaqo saproceso kodeqsis me-3, me-4, 105-e, 244-e da 249-e muxlebi.  

saqmis saapelacio wesiT ganxilvis etapze, vinaidan saqmeSi warmodgenili eqspertizis das-
kvna arasruli iyo da misi Sevseba verc eqspertis dakiTxvis gziT gaxda SesaZlebeli, apelantma 
ganmeorebiTi eqspertizis Catareba moiTxova, rac sasamarTlom ar gaiTvaliswina im safuZvliT, 
rom, eqspert g. g-as ganmartebiT, Seivso eqspertizis daskvnis usruloba da aRar arsebobda da-



matebiTi eqspertizis Catarebis winapiroba, rac arasworia, vinaidan zemoaRniSnuli sadavo ga-
remoebebis dadgena mxolod ganmeorebiTi eqspertizis Catarebis gziTaa SesaZlebeli, raTa dad-
gindes sarCelis moTxovnis Sesabamisoba samoqalaqo kodeqsis 963-e muxlTan.  

kasatoris ganmartebiT, sasamarTlom, garda faqtobrivi usworobebisa, aseve daarRvia samar-
Tlis norma, rac gamoixata SemdegSi: sasamarTlom ar gamoiyena samoqalaqo saproceso kodeqsis 
me-3, me-4, 105-e, 225-e, 243-e, 244-e da 249-e muxlebi, aseve samoqalaqo kodeqsis 173-e muxli da 172-e 
muxlis pirveli nawili, sasamarTlos ar unda gamoeyenebina samoqalaqo kodeqsis 170-e muxlis 1-
li nawili da 172-e muxlis me-2 nawili, palatam arasworad ganmarta samoqalqo kodeqsis 963-e 
muxli, Sesabamisad, gadawyvetilebis samarTlebrivi dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 18 Tebervlis gan-
CinebiT T. t-is sakasacio saCivari samoqalaqo saproces kodeqsis 391-e muxlis me-5 nawilis `a~ 
qvepunqtis Tanaxmad cnobil iqna dasaSvebad da saqmis ganxilva dainiSna zepiri mosmenis gareSe, 
Tanaxmad amave kodeqsis 408-e muxlis me-3 nawilisa.  

  
samotivacio nawili: 
sakasacio sasamarTlom Seiswavla saqmis masalebi, T. t-is sakasacio saCivari, gasaCivrebuli 

gadawyvetilebis samarTlebrivi dasabuTeba da Tvlis, rom sakasacio saCivari safuZvliania da 
nawilobriv unda dakmayofildes Semdegi garemoebebis gamo: 

saapelacio palatam dadgenilad miiCnia da mxares sawinaaRmdego mosazreba ar warmoudgenia, 
rom sajaro reestris amonaweris Tanaxmad, q.borjomSi, s-is q. #34-Si mdebare uZrav qonebaze aR-
ricxulia mosarCele a. t-sa da mopasuxe T. t-is TanasakuTrebis ufleba, TiToeulze 1/2-1/2 idea-
luri wilis saxiT.  

uZrav qonebaze mxareTa TanasakuTrebis warmoSobis safuZveli 1985 wlis 11 ianvars dadebuli 
Cuqebis xelSekrulebaa, romliTac l. s. asulma t-em, o. l. Ze t-is saxeliT aCuqa mis Svilebs: a. o. 
Ze t-sa da T. o. Ze t-es sacxovrebeli saxli Tanabar nawilad, amdenad, dadgenili garemoebaa, rom 
samoqalaqo kodeqsis 173-e muxlis 1-li nawilis Sesabamisad, mxareebs uZrav qonebaze gaaCniaT 
TanasakuTrebis ufleba. 

udavoa, rom a. t-em moiTxova saziaro uflebis gauqmeba wilis naturiT gamoyofis gziT. 
gasaCivrebuli ganCinebiT dadgenil zemoaRniSnul garemoebebs savaldebulo Zala gaaCniaT 

sakasacio sasamarTlosaTvis, ramdenadac, samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Sesabamisad, saapelacio sasamarTlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabu-
Tebuli pretenzia (Sedaveba). 

gansaxilvel SemTxvevaSi, sakasacio palatis msjelobis sagans warmoadgens TanasakuTrebi-
dan realuri wilis mikuTvnebis marTlzomiereba da nivTiT sargeblobis xelSeSlis aRkveTa. 

sakasacio palatis mosazrebiT, davis specifikidan gamomdinare, mniSvneloba eniWeba saziaro 
uflebis institutis gamoyenebas. samoqalaqo kodeqsis 953-e muxlis Tanaxmad, Tu ufleba ramde-
nime pirs erToblivad ekuTvnis, maSin gamoiyeneba am Tavis wesebi, Tuki kanonidan sxva ram ar ga-
momdinareobs. 

sakasacio palata miuTiTebs samoqalaqo kodeqsis 961-e muxlis 1-l nawilze, romlis Tanaxma-
dac, TiToeul mowiles SeuZlia nebismier dros moiTxovos saziaro uflebis gauqmeba. dasaxele-
buli normis dispoziciiT gansazRvrulia saziaro uflebis mqone piris uflebamosileba, nebis-
mier dros moiTxovos saziaro uflebis gauqmeba, romelic SeiZleba ganxorcieldes saziaro sag-
nis naturiT gayofis gziT (ssk 963-e muxli), xolo Tu naturiT gayofa gamoricxulia _ saziaro 
sagnis realizaciiT (ssk 964-e muxli). aRniSnulidan gamomdinare, sakasacio palata eTanxmeba ga-
saCivrebuli ganCinebis daskvnas, rom saziaro uflebis gauqmebisaTvis am valebulebiTsamar-
Tlebrivi urTierTobis monawilis mier nebis gamovlena sakmarisia.  

vinaidan gansaxilveli sakasacio saCivris sagans saziaro uflebis naturiT gayofis gziT ga-
uqmeba warmoadgens, gamoyenebuli unda iqnes samoqalaqo kodeqsis 963-e muxli, romlis Tanaxma-
dac saziaro ufleba uqmdeba naturiT gayofisas, Tu saziaro sagani (sagnebi) SeiZleba daiyos er-
Tgvarovan nawilebad Rirebulebis Semcirebis gareSe, Tanabari wilebis ganawileba monawileTa 
Soris xdeba kenWisyriT. 

dasaxelebuli norma miuTiTebs or aucilebel pirobaze, kerZod, saziaro ufleba uqmdeba sa-
ziaro sagnis (sagnebis) naturiT gayofisas mxolod im SemTxvevaSi Tu: 1) saziaro sagani (sagnebi) 
SeiZleba daiyos erTgvarovan nawilebad; 2) amgvari dayofis Sedegad ar mcirdeba nivTis Rirebu-
leba. rogorc pirveli, aseve meore elementi unda arsebobdes erTdroulad imisaTvis, rom dad-
ges am normiT gaTvaliswinebuli iuridiuli Sedegi, amasTan, orive SemTxvevaSi unda vigulis-
xmoT is, rom naturiT gamoyofilma saganma ar unda dakargos daniSnuleba, rasac is asrulebda 
gayofamde, e.i ar unda waerTvas is funqcia da mniSvneloba, rasac igi asrulebda mesakuTrisaT-
vis. amdenad, samoqalaqo kodeqsis 963-e muxli mxolod im SemTxvevaSi iTvaliswinebs sagnis na-
turiT gayofis SesaZleblobas, Tu igi ar dakargavs Tavis funqcionalur daniSnulebas. Rirebu-



lebaSi nivTis sabazro Rirebuleba (fasi) ki ar igulisxmeba, aramed moiazreba misi sagnobrivi 
(funqcionaluri) daniSnuleba, romlis Semcireba nivTis gayofam ar unda gamoiwvios.  

gansaxilvel SemTxvevaSi, saapelacio palatam ssip levan samxaraulis saxelobis sasamarTlo 
eqspertizis erovnuli biuros 2012 wlis 13 Tebervlis daskvnaze damyarebiT uZravi qonebis na-
turiT dayofa SesaZleblad miiCnia da daeTanxma mosarCelis moTxovnas saziaro uflebis natu-
riT gayofisa da xelSeSlis aRkveTis Taobaze. kasatori ar iziarebs sasamarTlos mier dadgenil 
garemoebas imis Taobaze, rom saqmeSi warmodgenili sainJinro-teqnikuri eqspertizis daskvnis 
Sesabamisad, nivTis gayofa misi Rirebulebis Semcirebas ar iwvevs. 

sakasacio palata T. t-is sakasacio pretenziis Seswavlis Sedegad miiCnevs, rom mxarem nivTis 
gayofis nawilSi dasabuTebuli Sedaveba warmoadgina, aRniSnuli ki, Tavis mxriv, miuTiTebs sasa-
marTlos valdebulebaze, Seiswavlos da samoqalaqo saproceso kodeqsis 105-e muxliT dadgeni-
li wesiT, Sefaseba misces garemoebebsa da mtkicebulebebs, romlebsac mxare sadavod miiCnevs. 

samoqalaqo saproceso kodeqsis 393-e muxlis 1-li da me-3 nawilebis Tanaxmad, sakasacio saCi-
vari SeiZleba efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRveviTaa gamotanili. 
saproceso samarTlis normebis darRveva mxolod maSin SeiZleba gaxdes gadawyvetilebis gauq-
mebis safuZveli, Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba iqna gamotanili. 

rogorc ukve aRiniSna, saapelacio palatam sarCelis dakmayofilebis marTlzomierebas sa-
fuZvlad daudo sainJinro-teqnikuri eqspertizis daskvna, Tumca ukritikod gaiziara daskvnaSi 
mocemuli garemoebebi da CaTvala, rom nivTis imgvari gayofa, rogorc es mocemuli iyo eqsper-
tizis daskvnis #1, #2, #3, #4 da #5 danarTebSi, srul SesabamisobaSi iyo samoqalaqo kodeqsis 
963-e muxlis miznebTan.  

sakasacio palata ganmartavs, rom samoqalaqo saproceso kodeqsiT gaTvaliswinebulia ra 
garkveuli sakiTxebis mimarT am sakiTxebis mcodne piris - eqspertis daskvnis Sefasebis SesaZ-
lebloba, kanonmdebeli am piris daskvnas, rogorc mtkicebulebas, savaldebulod ar miiCnevs da 
sxva mtkicebulebebTan erTad sasamarTlos mier misi Sefasebis aucileblobas adgens. samoqala-
qo saproceso kodeqsis 172-e muxlis Tanaxmad, eqspertis daskvna sasamarTlosaTvis savaldebu-
lo ar aris da misi Sefaseba xdeba 105-e muxliT dadgenili wesiT, magram sasamarTlos uari das-
kvnis miRebaze dasabuTebul unda iqnes saqmeze gamotanil gadawyvetilebaSi an ganCinebaSi. amave 
kodeqsis 105-e muxliT ki dadgenilia, rom sasamarTlosaTvis araviTar mtkicebulebas ara aqvs 
winaswar dadgenili Zala. sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, rome-
lic unda emyarebodes maT yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs 
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis an ararsebobis Sesaxeb. mosazre-
bebi, romlebic safuZvlad udevs sasamarTlos Sinagan rwmenas, unda aisaxos gadawyvetilebaSi. 

gansaxilvel SemTxvevaSi, T. t-e sadavod xdis eqspertizis daskvnis Sesabamisad nivTis gamij-
vnas im motiviT, rom eqsperts daskvnis Sedgenisas ar gauTvaliswinebia mTeli rigi garemoebebi, 
kerZod, daskvnaSi mocemuli variantebiT nivTis gamijvnis SemTxvevaSi, kasatorisaTvis mikuT-
vnebul qonebas ar gaaCnia jerovani komunikaciebi: misasvleli gza, wyalgayvanilobis sistema, 
gazi, eleqtroenergia, sakanalizacio qseli, saxlTan misasvlelad saWiroa kibis konstruqciis 
mowyoba, rac amcirebs qonebis Rirebulebas, maSin, rodesac mosarCelisaTvis mikuTvnebul 
nivTs zemoaRniSnuli sayofacxovrebo komunikaciebi gaaCnia. 

sakasacio palata iziarebs T. t-is zemoaRniSnul mosazrebebs da miuTiTebs saapelacio pala-
tis 2012 wlis 10 oqtombris sxdomis oqmze, romelzec miwveul iqna eqsperti g. g-a. eqspertma gan-
marta, rom daskvnis Sedgenisas man ixelmZRvanela dabalansebis principiT da imsjela nivTis 
teqnikuri TvalsazrisiT gayofis SesaZleblobaze, mas ar gauTvaliswinebia komunikaciebis mow-
yobis SesaZlebloba, amasTan aRniSna, rom samSeneblo normebisa da wesebis Sesabamisad, aivani sa-
erTo farTSi ar iangariSeba da ar yofila gaTvaliswinebuli, xolo teqnikuri TvalsazrisiT, 
mis mier warmodgenili gayofis varianti erTaderTi alternativaa. warmodgenili variantiT wi-
lis naturiT gayofis SemTxvevaSi, T. t-em unda ganaxorcielos sarekonstruqcio samuSaoebi, 
moawyos kibe, aseve sveli wertili, samzareulo da sxva.  

sakasacio palata aseve eTanxmeba kasatoris pretenzias imasTan dakavSirebiT, rom eqsperti-
zis daskvna, romelsac daemyara sasamarTlo, ar Seicavs miTiTebas qonebis gayofisas nivTis Ri-
rebulebis Semcirebis sakiTxze. am mxriv sayuradReboa, sasamarTlos 2012 wlis 10 oqtombris 
sxdomaze eqspert g. g-as mier gakeTebuli ganmarteba imis Sesaxeb, rom sainJinro-teqnikuri eq-
spertizis kvlevis sagani nivTis teqnikuri TvalsazrisiT gayofaa da ara am gayofis Sedegad niv-
Tis Rirebulebis Semcireba-arSemcireba. mocemul SemTxvevaSi, vinaidan sasamarTlos sadavo ga-
remoebebis dadgenisas saeqsperto kvlevis srulyofilad, saqmis sxva masalebTan erTobliobaSi 
Sefasebis gziT ar gauTvaliswinebia zemoaRniSnuli sakiTxebi, sakasacio palata Tvlis, rom niv-
Tis gayofisas misi Rirebulebis Semcirebis nawilSi saWiroa mtkicebulebaTa damatebiT gamok-
vleva. 

sakasacio palata ver gaiziarebs T. t-is mosazrebas, rom 2012 wlis 17 oqtombris ganCinebiT 
mas arasworad eTqva uari ganmeorebiTi eqspertizis daniSvnaze. marTalia, saoqmo ganCinebiT sa-
samarTlom Suamdgomlobis dakmayofilebaze uari daamyara im garemoebas, rom eqspertma sxdo-



maze upasuxa sasamarTlos SekiTxvas, SesaZlebeli iyo Tu ara Rirebulebis Semcirebis gareSe 
nivTis gayofa, rac, realurad ar dasturdeba (ix. 2012 wlis 10 oqtombris sxdomis oqmi), Tumca 
sakasacio palata Tvlis, rom iseT viTarebaSi, rodesac dadgenilia gayofis alternatiuli gze-
bi da irkveva nivTis TiToeuli nawilis faqtobrivi mdgomareoba, sasamarTlos TanasakuTrebi-
dan realuri wilis gamoyofis moTxovnis sworad gadawyvetisaTvis eZleva sruli SesaZlebloba, 
Seafasos da daadginos teqnikuri TvalsazrisiT gayofis Sedegad nivTis TiToeuli nawilis fun-
qcionaluri, RirebulebiTi nawilis Semcireba-arSemcirebis sakiTxi. amasTanave, sasamarTlo ar 
aris SezRuduli, kanoniT gaTvaliswinebuli winapirobebis arsebobisas, sakuTari iniciativiT 
daniSnos eqspertiza saqmis ganxilvis ama Tu im etapze, radganac samoqalaqo saproceso kodeq-
sis 162-e muxlis 1-li nawilis Tanaxmad, Tu saqmis ganxilvasTan dakavSirebul sakiTxze mosamar-
Tles specialuri codna ar gaaCnia, sasamarTlos SeuZlia Tavisi iniciativiT daniSnos eqsper-
tiza saqmis ganxilvis nebismier stadiaze, mxolod im SemTxvevaSi, Tu aRniSnuli sakiTxis gan-
martebas arsebiTi mniSvneloba aqvs saqmis gadawyvetisaTvis da mis gareSe gadawyvetilebis gamo-
tana SeuZlebelia. aseT SemTxvevaSi sasamarTlos gamoaqvs motivirebuli ganCineba. 

sakasacio palata aseve ver daeTanxmeba kasatoris mosazrebas, rom T. t-e ar flobs mis kuT-
vnil 1/2 idealur wilze mets da, rom sasamarTlom uZravi qonebiT sargeblobis xelSeSlis aR-
kveTasTan dakavSirebiT arasworad daadgina saqmis faqtobrivi garemoebebi. am TvalsazrisiT pa-
lata yuradRebas gaamaxvilebs Tavad mxaris ganmartebaze, rom is farTis zedmet nawils mowina-
aRmdege mxaresTan SeTanxmebiT flobs, sanacvlod ki a. t-is mflobelobaSi aivani da mis qveS ar-
sebuli farTia. aRniSnulTan dakavSirebiT sakasacio palata aseve miuTiTebs saqmeSi arsebul 
sajaro reestris amonawerze, sadac mxareTa idealuri wilebi TanasakuTrebidan 1/2 nawiliTaa 
gansazRvruli, sawinaaRmdegos mtkicebis tvirTi T. t-is valdebulebaa, risi damadasturebeli 
mtkicebulebac kasators saqmis ganxilvisas ar warmoudgenia, samoqalaqo saproceso kodeqsis 
102-e muxlis me-3 nawiliT ki dadgenilia, rom saqmis garemoebebi, romlebic kanonis Tanaxmad un-
da dadasturdes garkveuli saxis mtkicebulebebiT, ar SeiZleba dadasturdes sxva saxis mtkice-
bulebebiT. aRniSnulis gaTvaliswinebiT, palata miiCnevs, rom am nawilSi mxares dasabuTebuli 
pretenzia ar warmoudgenia.  

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li nawilis `a~ qvepunqtis Tanaxmad, sakasacio 
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs saapelacio sa-
samarTloSi, Tu saqmis garemoebebi saproceso normebis iseTi darRveviTaa dadgenili, rom am 
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna gamotanili da saWiroa mtkicebule-
baTa damatebiTi gamokvleva, xolo me-2 nawiliT dadgenilia, rom am muxlis 1-li nawiliT gaTva-
liswinebul gadawyvetilebas sakasacio sasamarTlom safuZvlad unda daudos samarTlebrivi 
Sefaseba, romelic savaldebuloa saapelacio sasamarTlosaTvis. saqme xelaxla gansaxilvelad 
SeiZleba daubrundes saapelacio sasamarTlos imave an sxva Semadgenlobas. 

im garemoebis gaTvaliswinebiT, rom saqmeze sadavo faqtobrivi garemoebebis dadgenis mizniT 
saWiroa mtkicebulebaTa damatebiT gamokvleva, sakasacio sasamarTlo moklebulia SesaZleb-
lobas, Tavad miiRos gadawyvetileba winamdebare davaze, Sesabamisad, saqme xelaxla gansaxilve-
lad unda daubrundes saapelacio sasamarTlos, romelmac mtkicebulebebis yovelmxrivi da 
srulyofili gamokvlevis gziT unda daadginos q.borjomSi, s-is q. #34-Si mdebare uZravi qoneba 
SeiZleba Tu ara daiyos erTgvarovan nawilebad ise, rom misi samomxmareblo Rirebuleba ar Sem-
cirdes.  

rac Seexeba T. t-is Suamdgomlobas, sakasacio palatis mier saqmeze ganmeorebiTi eqspertizis 
daniSvnis Taobaze, sakasacio sasamarTlo miiCnevs, rom es Suamdgomloba usafuZvloa da ar unda 
dakmayofildes, radganac sakasacio sasamarTloSi axal faqtebze miTiTeba da axali mtkicebu-
lebebis warmodgena ar daiSveba, Sesabamisad, axali mtkicebulebebi (maT Soris eqspertis das-
kvna) verc sasamarTlos mier iqneba miRebuli da gaziarebuli, miuxedavad imisa, mxares obieqtu-
rad hqonda Tu ara SesaZlebloba manamde moepovebina Tu waredgina is sasamarTlosaTvis. aRniS-
nuli garemoeba sakasacio palatis mier Suamdgomlobis dakmayofilebaze uaris Tqmis upirobo 
safuZvelia. 

samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilis Tanaxmad, Tu saapelacio an sakasa-
cio sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac ga-
weulia am saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes da 
Semdeg ganawildes mxareTa Soris am muxlis mixedviT. Sesabamisad, saqmis xelaxla ganxilvisas 
sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes Semajamebeli gadawyvetilebis gamo-
tanisas. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 412-e muxliT da 
 

d a a d g i n a: 

 



1. T. t-is sakasacio saCivari nawilobriv dakmayofildes. 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 24 oq-

tombris ganCineba da saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos.  
3. T. t-is Suamdgomloba Tbilisis saapelacio sasamarTlos 2012 wlis 17 oqtombris saoqmo 

ganCinebis gauqmebisa da ganmeorebiTi eqspertizis daniSvnis Taobaze ar dakmayofildes usa-
fuZvlobis gamo. 

4. sakasacio saCivarze saxelmwifo baJi gadaxdilia. 
5. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

usafuZvlo gamdidreba 
 

ganCineba 

 

#as-1249-1269-2011 4 aprili, 2012 w., q. Tbilisi  
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
p. qaTamaZe 

 
davis sagani: ZiriTad sarCelSi _ usafuZvlod dazogili Tanxis dakisreba, Segebebul sarCel-

Si _ zianis anazRaureba 
 
aRwerilobiTi nawili: 
l. j-em sarCeli aRZra sasamarTloSi s. g-is mimarT usafuZvlo gamdidrebis gziT miRebuli 

Tanxis _ 15320 larisa da sasamarTlo xarjebis gadaxdis dakisrebis moTxovniT Semdeg garemoeba-
Ta gamo: 

mosarCelesa da mopasuxes Soris Tbilisis saqalaqo sasamarTlom ganixila dava, romliTac 
s.g-i l.j-isagan moiTxovda binis nasyidobis Tanxis _ 6200 aSS dolarisa da Catarebuli saremon-
to samuSaoebis Rirebulebis _ 10000 aSS dolaris dabrunebas, rac Tbilisis saqalaqo sasamar-
Tlos gadawyvetilebiT dakmayofilda da mopasuxes mosarCelis sasargeblod daekisra nasyido-
bis safasuris _ 5200 aSS dolaris, aseve nivTis gaumjobesebaze gaweuli xarjis _ 14247.25 laris 
gadaxda. sasamarTlom mxareTa Soris dadebuli uZravi nivTis nasyidobis xelSekruleba miiCnia 
baTilad. saapelacio palatam gaiziara saqalaqo sasamarTlos zemoaRniSnuli daskvna da Tavis 
gadawyvetilebiT samoqalaqo kodeqsis 979-e da 980-e muxlebis safuZvelze mopasuxes 6200 aSS 
dolaris nacvlad daakisra 4300 aSS dolaris gadaxda. am davis dasrulebis Semdgom s. g-i, yovel-
gvari samarTlebrivi safuZvlis gareSe agrZelebs uZravi nivTiT sargeblobas, rac, mosarCelis 
ganmartebiT, samoqalaqo kodeqsis 991-e muxlis, 979-e muxlis 1-li da me-2 nawilebis Sesabamisad, 
sarCelis dakmayofilebis safuZvelia. 

mopasuxe s. g-ma sarCeli ar cno da ganmarta, rom uZrav nivTs kanonieri safuZvliT flobs, 
amasTan Segebebuli sarCeliT mimarTa sasamarTlos l. j-is mimarT mopasuxis qmedebiT miyenebu-
li zianis _ 20347.75 laris anazRaurebis moTxovniT. Segebebuli sarCelis safuZvlebad miTiTe-
bulia Semdegi: 

sasamarTlo gadawyvetilebiT dadgenilia, nasyidobis xelSekrulebis formis daucvelad da-
debis gamo, l. j-es Segebebuli sarCelis avtoris sasargeblod daekisra Tanxis _ nasyidobis fa-
sisa da nivTis gaumjobesebis xarjebis anazRaureba, ris sanacvlodac s. g-s daekisra l. j-isaT-
vis binis Tavisufal mdgomareobaSi gadacema. Tanxis dabrunebis valdebuleba l. j-es ar Seus-
rulebia. sasamarTlo gadawyvetilebiT dakisrebuli TanxiT _ 4300 aSS dolariTa da 14247.25 la-
riT Segebebuli sarCelis avtori veRar SeiZens binas, maSin, rodesac 2003 wels man sacxovrebeli 
farTi swored am fasad iyida da uZrav nivTze sakuTrebis uflebis aRuricxaoba l.j-is daudev-
robam gamoiwvia. Segebebuli sarCelis avtoris miTiTebiT, binis SesaZenad saWiroa 23000 aSS do-
laris gadaxda, mopasuxisaTvis dakisrebuli Tanxisa da am Tanxis sxvaobis gaTvaliswinebiT ki l. 
j-es unda daekisros 20347.75 laris anazRaureba. 

s. g-is Segebebuli sarCeli aseve ar cno l. j-em da ganmarta, rom mas zianis anazRaurebis val-
debuleba ver daekisreba, radganac s. g-isaTvis nivTis gadacemis valdebuleba mas ar ekisreba. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 19 noembris gadaw-
yvetilebiT l. j-is sarCeli usafuZvlod dazogili Tanxis dakisrebis Taobaze ar dakmayofil-
da, aseve ar dakmayofilda s. g-is Segebebuli sarCeli zianis anazRaurebis Sesaxeb. 

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra l. j-em, moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofile-
ba. amave gadawyvetilebaze saapelacio saCivari Seitana s. g-ma misi Segebebuli sarCelis dakma-
yofilebis TxovniT. 



Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 28 ivnisis ganCine-
biT s. g-isa da l. j-is saapelacio saCivrebi ar dakmayofilda, Tbilisis saqalaqo sasamarTlos 
samoqalaqo saqmeTa kolegiis 2010 wlis 19 noembris gadawyvetileba darCa ucvlelad Semdegi da-
sabuTebiT: 

palatam dadgenilad miiCnia, rom l. j-e aris q.TbilisSi, v-i-3-is me-3 mikroraionis #326 kor-
pusis #18 binis mesakuTre. 1998 wlidan 2010 wlis maisamde l. j-is kuTvnil binaSi cxovrobda s. 
g-i ojaxTan erTad. 2008 wels s. g-ma sarCeli aRZra Tbilisis saqalaqo sasamarTloSi da moiTxova 
q.TbilisSi, v-i-3-is me-3 mikroraionis, #326 korpusis #18 binis nasyidobis safasuris dabrune-
ba da binaze Catarebuli saremonto samuSaoebis saxiT daxarjuli Tanxis dakisreba. Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2009 wlis 14 ivlisis gadawyvetilebiT s. g-is 
sarCeli dakmayofilda nawilobriv, l. j-es s. g-is sasargeblod daekisra 6200 aSS dolaris ekvi-
valenti larisa da 14247.25 laris anazRaureba. Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2009 wlis 7 dekembris gadawyvetilebiT l. j-is saapelacio saCivari dakmayo-
filda nawilobriv, gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2009 
wlis 14 ivlisis gadawyvetileba im nawilSi, romliTac l. j-es s. g-is sasargeblod daekisra 6200 
aSS dolaris ekvivalenti laris gadaxda da am nawilSi miRebul iqna axali gadawyvetileba, s. g-
is sarCeli dakmayofilda nawilobriv, l. j-es s. g-is sasargeblod daekisra 4300 aSS dolaris ek-
vivalenti laris gadaxda, gadawyvetileba danarCen nawilSi darCa ucvlelad. aRniSnuli gadaw-
yvetileba Sesulia kanonier ZalaSi. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2009 wlis 14 ivlisis gadawyvetilebiT dakmayofilda l. j-is sarCeli, q.TbilisSi, v-is-3-is 
me-3 mikroraionSi mdebare #326 korpusis #18 bina gamoTxovil iqna s., a., n. g-isa da m. s-as ukano-
no mflobelobidan. Tbilisis saapelacio sasamarTlos 2009 wlis 18 dekemberis ganCinebiT pir-
veli instanciis gadawyvetileba ucvlelad darCa. saqarTvelos uzenaesi sasamarTlos 2010 wlis 
10 ivnisis ganCinebiT sakasacio saCivari darCa ganuxilvelad. palatam samoqalaqo saproceso 
kodeqsis 106-e muxlis `b~ qvepunqtis Tanaxmad, miiCnia, rom Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2009 wlis 14 ivlisis gadawyvetilebiTa da Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2009 wlis 7 dekembris gadawyvetilebiT dadgenili faq-
tobrivi garemoebebi gansaxilvel davasTan mimarTebaSi preiudiciuli mniSvnelobisaa, kerZod, 
gaziarebul iqna, rom 2002 wlidan mxareTa Soris arsebobda formadaucveli nasyidobis xelSek-
ruleba sadavo uZrav qonebaze, romelic warmoadgenda baTil garigebas. auditoruli daskvnis 
Tanaxmad ki, 1998-2010 wlebSi, q.TbilisSi, v-i-3-is me-3 `a~ mikroraionis #326 korpusSi mdebare 
erToTaxiani sacxovrebeli binis qiris odenoba Seadgens 15 320 lars. palatam ar gaiziara ape-
lant s. g-is mosazreba, rom pirveli instanciis sasamarTlos ar unda gaeziarebina xsenebuli 
auditoruli daskvna gamomdinare iqedan, rom aRniSnuli mtkicebulebis sawinaaRmdego mtkice-
buleba mxares ar warmoudgenia, aseve ar iqna gaziarebuli s. g-is mosazreba zianis warmoSobis 
safuZvlebTan dakavSirebiT, kerZod, rom is zianis warmoSoba ukavSirdeba ara l. j-is mxridan 
xelSekrulebiT nakisri valdebulebis (sakuTrebis uflebis gadacema) Seusruleblobas, aramed 
im garemoebas, rom garigebis baTilobis gamo, pirvandeli mdgomareobis aRdgena araxelsayreli 
aRmoCnda misTvis, vinaidan, am droisaTvis imave TanxiT SeuZlebelia binis SeZena. amasTan, l. j-e 
Svidi wlis ganmavlobaSi iyenebda mosarCelis mier gadacemul Tanxas, xolo mopasuxis sakuTre-
baSi arsebuli qoneba am droisaTvis warmoadgens ZviradRirebul binas. sasamarTlos mosazre-
biT, apelantis mier zianis warmoSobis safuZvlad miTiTebuli garemoebebi sworedac, rom ukav-
Sirdeba mopasuxis mxridan uZrav qonebaze sakuTrebis uflebis gadacemis Sesaxeb valdebulebis 
Seusruleblobas, amasTan, mniSvnelovania is garemoeba, rom mxareebs Soris uZravi qonebis nas-
yidobis xelSekrulebidan gamomdinare ufleba-movaleobebi ar warmoSobila, kerZod, l. j-es ar 
warmoSobia s. g-is mimarT uZravi qonebis gadacemis valdebuleba. aRniSnuli garemoeba gamoric-
xavs valdebulebis darRvevis faqtis arsebobasac. valdebulebis ararsebobis pirobebSi ki, val-
debulebis darRvevis gamo zianis anazRaurebis moTxovna usafuZvloa Tanaxmad, samoqalaqo ko-
deqsis 394-e muxlis 1-li nawilisa. aRniSnulidan gamomdinare, gaziarebul iqna pirveli instan-
ciis sasamarTlos daskvna Segebebuli sarCelis dakmayofilebaze uaris Tqmis nawilSi. 

palatam aseve ar gaiziara apelant l. j-is mtkiceba, rom s. g-i binis qiris dazogvis xarjze 
usafuZvlod gamdidrda. sasamarTlom miuTiTa saqmeSi arsebul sarCelze romlis Tanaxmadac, l. 
j-is moTxovnas warmoadgens 1998 wlidan 2010 wlis maisis CaTvliT uZravi qonebis sargeblobis 
sazRauris mopasuxisaTvis dakisreba usafuZvlo gamdidrebis samarTlebrivi Sedegebidan ga-
momdinare. pirveli instanciis sasamarTloSi saqmis ganxilvisas mosarCelis warmomadgenelma 
ganmarta, rom maT moTxovnas ar warmoadgens qiris Tanxis anazRaureba da arc miuRebeli Semosa-
vali ar yofila gaangariSebuli am urTierTobis safuZvelze. sasamarTlos ganmartebiT, usa-
fuZvlo gamdidrebis Sedegad warmoSobili valdebulebebis upirvelesi funqciaa kreditoris 
adrindel qonebriv mdgomareobaSi aRdgenis samarTlebrivi uzrunvelyofa. qonebis usafuZ-
vlod SeZena niSnavs SemZenis qonebis gazrdas sxva piris xarjze kanoniT an xelSekrulebiT gaT-
valiswinebuli safuZvlebis gareSe. samoqalaqo kodeqsis 976-991-e muxlebis mixedviT usafuZ-
vlo gamdidrebiT miRebulis dabrunebis moTxovna SesaZlebelia, Tu a) valdebuleba garigebis 



baTilobis an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda SemdgomSi; b) valdebu-
lebis sawinaaRmdegod iseTi Sesagebeli iqna wardgenili, rom xangrZlivi drois ganmavlobaSi 
gamoricxulia moTxovnis wardgena. mxareTa axsna-ganmartebebis mixedviT sasamarTlom dadgeni-
lad CaTvala, rom 1998 wlidan 2002 wlamde s. g-i sadavo binas flobda maT Soris arsebuli saxel-
Sekrulebo urTierTobis safuZvelze. palatam miuTiTa kanonier ZalaSi Sesul sasamarTlo ga-
dawyvetilebaze, romlis Tanaxmad, dadgenilad aris miCneuli is faqti, rom s. g-i miTiTebul pe-
riodSi swored l. j-esTan SeTanxmebis Sedegad cxovrobda am binaSi, masSi ar SeWrila da arc sa-
remonto samuSaoebi ganuxorcielebia misi nebis sawinaaRmdegod, rac kanoniers xdis s. g-is mier 
2002 wlamde sadavo binis saxelSekrulebo urTierTobis farglebSi flobis faqts. sasamarTlos 
ganmartebiT, samoqalaqo kodeqsis 976-991-e muxlebidan gamomdinare, piris qonebis gazrda an 
dazogva sxva piris xarjze kanoniT an xelSekrulebiT gaTvaliswinebuli safuZvlis gareSe war-
moadgens usafuZvlo gamdidrebas da warmoSobs usafuZvlod SeZenilis an dazogili qonebis uf-
lebamosili pirisaTvis gadacemis valdebulebas, Sesabamisad, usafuZvlod iqna miCneuli mo-
sarCelis moTxovna samoqalaqo kodeqsis 979-e, 991-e muxlebze 1998 wlidan 2002 wlamde periodSi 
uZravi qonebis sargeblobis sazRauris mopasuxisaTvis dakisrebis Sesaxeb miTiTebiT.  

palatam ixelmZRvanela samoqalaqo kodeqsis 979-e muxlis 1-li nawiliT, 991-e muxliT da gan-
marta, rom am normaTa ZiriTadi debuleba isaa, rom sxva piris xarjze miRebuli sargeblis (rac 
SeiZleba gamoixatos qonebis dazogvaSi) ukan dabrunebis valdebuleba warmoiSoba mxolod im 
SemTxvevaSi, Tu es piri amiT gamdidrda. Tu gamdidrebis faqti saxeze ar aris, maSin mxolod qo-
nebis dazogva ar warmoSobs kondiqciur valdebulebas. samoqalaqo kodeqsis 976-e muxlis dana-
wesiT, valdebulebis warmoSobisaTvis aucilebul pirobas warmoadgens erTi piris gamdidreba, 
meoris xarjze. sarCelis dasakmayofileblad mniSvneloba aqvs mxolod obieqtur Sedegs, ker-
Zod, erTi piris mier, meore piris xarjze raime samarTlebrivi sikeTis SeZena (dazogva) unda 
moxdes Sesabamisi samarTlebrivi safuZvlis arsebobis gareSe. aucilebel pirobas warmoadgens 
isic, rom gamdidreba unda moxdes sxvis xarjze, ris Sedegadac erTi piris qonebis gazrda moxde-
ba meore piris qonebis Sesabamisi Semcirebis xarjze. palatam miuTiTa im preiudiciuli mniSvne-
lobis faqtze, rom mxareTa Soris 2002 wlidan arsebobda formadaucveli nasyidobis xelSekru-
leba (baTili garigeba), romlis safuZvelzec s. g-ma l. j-es gadauxada 4300 aSS dolari. Tbilisis 
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2009 wlis 14 ivlisis gadawyvetilebis mi-
xedviT, s. g-i miCneul iqna sadavo binis keTilsindisier, Tumca arauflebamosil mflobelad. sa-
moqalaqo kodeqsis 979-e muxlis me-3 nawilis Tanaxmad, palatam CaTvala, rom ar arsebobs anaz-
Raurebis movaleoba, Tu mimRebi sagnis moxmarebis, sxvisTvis gadacemis, daRupvis, gauaresebis 
an sxva safuZvlebis gamo arc sagniT da arc misi RirebulebiT ar gamdidrebula. gaziarebul iq-
na pirveli instanciis sasamarTlos daskvna, rom l. j-is kuTvnil binaSi s. g-is cxovreba, am uka-
nasknelis mxridan qonebis dazogvisa da amis safuZvelze gamdidrebis faqts ar adasturebs. l. 
j-e wlebis ganmavlobaSi sargeblobda baTili garigebis safuZvelze mopasuxis mier gadacemuli 
nasyidobis TanxiT, rac gamoricxavs s. g-is gamdidrebas l. j-is xarjze. amgvari damokidebuleba 
ganpirobebulia fulis gansakuTrebuli TvisebebiT _ syidvaunarianobis maRali xarisxi yvela 
SemTxvevaSi aniWebs fuls sargeblis motanis unars. igi yovelTvis warmoadgens Semosavlis wya-
ros, vinaidan SeuZlia, SesZinos mesakuTres ara mxolod misTvis sasurveli qoneba, aramed gar-
kveuli perioduli Semosavali da im garemoebas, rom s. g-i da l. j-e usafuZvlod sargeblobdnen 
erTmaneTis qonebiT, maTi gamdidreba ar mohyolia, radgan baTili xelSekrulebis safuZvelze 
mxareebis mier erTmaneTisTvis gadacemul TiToeul qonebas (sacxovrebeli bina da fuli) gaaC-
nda erTmaneTis Tanazomieri potenciali, moetana misi mflobelisTvis Semosavali. palatam miu-
TiTa im garemoebazec, rom mopasuxis neba mimarTuli iyo ara qiravnobis, aramed uZravi qonebis 
nasyidobis xelSekrulebis dadebisaken. mopasuxis mizans warmoadgenda uZravi qonebis SeZena, 
ris gamoc, usafuZvlod iqna miCneuli apelantis miTiTeba, rom s. g-ma sadavo binaSi cxovrebiT 
dazoga qiris Tanxa. marTalia, s. g-s daubrunda baTili garigebis safuZvelze mosarCelisaTvis 
gadacemuli Tanxa, magram sabazro urTierTobidan gamomdinare, syidvaunarianobis Tvalsazri-
siT, man ver miiRo imave xarisxis qoneba (fuladi Tanxa), Sesabamisad, palatam CaTvala, rom mo-
sarCelis kuTvnil binaSi mopasuxis cxovrebas Sedegad s. g-is qonebis dazogva da usafuZvlo 
gamdidreba ar mohyolia. zemoaRniSnulis gaTvaliswinebiT, ar iqna gaziarebuli apelantis is 
mosazreba, rom binaSi cxovrebiT s. g-ma dazoga qoneba, aRniSnuli ar gamomdinareobs kondiqci-
uri valdebulebis Sinaarsidan. palatam usafuZvlod miiCnia apelantis miTiTeba, rom mopasu-
xes sxva sacxovrebeli, garda zemoaRniSnuli binisa ar gaaCnia. amave ganCinebiT, samoqalaqo sap-
roceso kodeqsis 1991 muxlis Sesabamisad, gaziarebul iqna pirveli instanciis sasamarTlos 
daskvna uzrunvelyofis RonisZiebis gauqmebasTan dakavSirebiT. 

saapelacio palatis ganCineba sakasacio wesiT gaasaCivra l. j-em, moiTxova gasaCivrebuli 
ganCinebis nawilobriv gauqmeba da axali gadawyvetilebiT misi sarCelis dakmayofileba Semdegi 
safuZvlebiT: 

gasaCivrebuli ganCinebiT l. j-es moTxovnis dakmayofilebaze uari eTqva usafuZvlod. aras-
woria sasamarTlos ganmarteba, rom mosarCelis kuTvnil binaSi mopasuxis cxovrebis faqti mis 



mier Tanxis dazogvas ar adasturebs da s. g-s, l. j-is biniT sargeblobis gamo, Semosavali ar miu-
Ria. 2010 wlis 19 noembris gadawyvetilebiT udavo faqtobriv garemoebadaa miCneuli 1998 wli-
dan sadavo binaSi s. g-isa da mis ojaxis cxovrebis faqti. aseve udavo garemoebaa, rom mxareTa So-
ris arsebobda baTili garigeba nasyidobis Taobaze, romelsac samarTlebrivi Sedegi ar mohyo-
lia. amdenad, s. g-i samarTlebrivi safuZvlis gareSe cxovrobda ojaxTan erTad l. j-is binaSi da 
man am drois ganmavlobaSi dazoga Tanxa, rasac dRes qiravnobis urTierTobidan gamomdinare ix-
dis. palatam ganmarta, rom usafuZvlo gamdidrebis wesi vrceldeba yvelaferze, ramac erTi pi-
ris gamdidreba gamoiwvia, es SeiZleba iyos rogorc SeZenili qoneba, ise am qonebiT miRebuli 
sargebeli Tu masTan dakavSirebuli Semosavali. aseve sworia palatis ganmarteba, rom kondiq-
ciuri valdebuleba dazaralebulisaTvis mxolod usafuZvlod miRebuli qonebis dabrunebas 
ar gulisxmobs. kanonis Sinaarsidan gamomdinare, piri, romelmac qoneba usafuZvlod miiRo, 
valdebulia, daabrunos yvelaferi, rac am qonebiT moipova an unda moepovebina im dRidan, roca 
Seityo an unda Seetyo qonebis usafuZvlod miRebis Sesaxeb. samoqalaqo kodeqsis 979-e muxlis 
amgvari ganmartebis Semdgom arasworia sasamarTlos daskvna, radganac s. g-ma icoda, rom bina 
mas ar ekuTvnoda da man kasatoris nivTiT sargeblobiT dazoga Tanxa, rac qiris saxiT unda gada-
exada. qiris saxiT Tanxis moTxovna warmoadgens gamdidrebis faqtis materialur gamoxatule-
bas, sargebeli materialuri Rirebulebis kriteriumiT unda gamoixatos da warmoadgens analo-
giuri SemTxvevis obieqtur maCvenebels. sarCelze darTuli auditis daskvna 1998-2010 wlebSi sa-
davo misamarTze mdebare erToTaxiani binis qiravnobis Tanxis odenobasTan dakavSirebiT swo-
red zemoaRniSnuli maCvenebelia. palata, erTi mxriv, mxareTa axsna-ganmartebis safuZvelze da-
dasturebulad Tvlis 1998-2010 wlebSi mxareTa Soris arsebuli SeTanxmebis safuZvelze s. g-is 
mier uZravi nivTis flobis faqts, ris gamoc am periodis ganmavlobaSi Tanxis dakisrebaze acxa-
debs uars, meore mxriv, ewinaaRmdegeba amave msjelobas da ganmartavs, rom 2002 wlidan mxareTa 
Soris arsebobda nasyidobis formadaucveli, baTili garigeba da, samoqalaqo kodeqsis 979-e 
muxlis Tanaxmad, ar arsebobda Tanxis anazRaurebis movaleoba. imis gamo, rom mxareebi saxel-
Sekrulebo urTierTobaSi ar imyofebodnen, ise aRmoCnda s. g-i samarTlebrivad upirates mdgo-
mareobaSi, niSnavs swored mowinaaRmdege mxaris gamdidrebas saTanado samarTlebrivi safuZ-
vlis gareSe. saTanado samarTlebrivi safuZvlis gareSe nivTis flobis faqti swored samoqala-
qo kodeqsis 991-e muxlis Sesabamisad, sargeblobis sazRauris anazRaurebis winapirobaa. sarCe-
lis dakmayofilebis safuZvelia mxareTa Soris sasyidlis gareSe nivTiT sargeblobis Taobaze 
SeTanxmebis ararseboba, rac mianiSnebs mopasuxis mier mosarCelis survilis gareSe nivTis 
usasyidlod flobis faqtze. samoqalaqo kodeqsis 991-e muxlis Tanaxmad, usafuZvlod miRebuli 
sikeTe anazRaurebas eqvemdebareba, Tu is miRebulia `sxvis xarjze~, rac mocemul SemTxvevaSi 
saxezea, radganac samoqalaqo kodeqsis 185-e muxlis Sesabamisad, nivTis mesakuTre kasatoria da 
radganac nivTiT sargeblobas ar gaaCnia samarTlebrivi safuZveli, samoqalaqo kodeqsis 979-e 
muxlis 1-li nawilis Sesabamisad, usafuZvlod miRebuli sargebeli eqvemdebareba dabrunebas. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 12 dekembris ganCi-
nebiT l. j-is sakasacio saCivari cnobil iqna dasaSvebad da saqmis ganxilva dainiSna zepiri mos-
menis gareSe samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawilis Sesabamisad. 

 
samotivacio nawili: 
sakasacio sasamarTlo saqmis masalebisa da l. j-is sakasacio saCivris safuZvlebis Seswavlis 

Sedegad miiCnevs, rom mocemuli sakasacio saCivari nawilobriv unda dakmayofildes, unda gauq-
mdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 28 ivnisis ganCi-
neba im nawilSi, romliTac ar dakmayofilda l. j-is saapelacio saCivari da saqme unda daubrun-
des imave sasamarTlos xelaxla gansaxilvelad Semdeg garemoebaTa gamo: 

saqarTvelos samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis mixedviT, saapelacio 
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio 
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). 
mocemul saqmeze saapelacio sasamarTlos mier dadgenilia Semdegi faqtobrivi garemoebebi: 

l. j-e aris q.TbilisSi, v-i-3-is me-3 mikroraionis #326 korpusis #18 binis mesakuTre.  
1998 wlidan 2010 wlis maisamde l. j-is kuTvnil binaSi cxovrobda s. g-i ojaxTan erTad. 1998 

wlidan 2002 wlamde s. g-i sadavo binas flobda mesakuTresTan arsebuli saxelSekrulebo urTi-
erTobis safuZvelze. s. g-i miTiTebul periodSi swored l. j-esTan SeTanxmebis Sedegad cxov-
robda am binaSi, masSi ar SeWrila da arc saremonto samuSaoebi ganuxorcielebia misi nebis sawi-
naaRmdegod. 

2002 wlidan mxareTa Soris arsebobda formadaucveli nasyidobis xelSekruleba sadavo uZ-
rav qonebaze, romelic warmoadgenda baTil garigebas. s. g-i da l. j-e usafuZvlod sargeblob-
dnen erTmaneTis qonebiT, baTili xelSekrulebis safuZvelze mxareebis mier erTmaneTisTvis ga-
dacemul TiToeul qonebas (sacxovrebeli bina da fuli) gaaCnda erTmaneTis Tanazomieri poten-
ciali, moetana misi mflobelisTvis Semosavali. 



2008 wels s. g-ma sarCeli aRZra Tbilisis saqalaqo sasamarTloSi da moiTxova q.TbilisSi, v-i-
3-is me-3 mikroraionis, #326 korpusis #18 binis nasyidobis safasuris dabruneba da binaze Cata-
rebuli saremonto samuSaoebis saxiT daxarjuli Tanxis dakisreba. kanonier ZalaSi Sesuli sa-
samarTlos gadawyvetilebiT l. j-es s. g-is sasargeblod daekisra 4300 aSS dolaris ekvivalenti 
laris, aseve binis gaumjobesebis xarjebis 14247.25 laris anazRaureba. 

kanonier ZalaSi Sesuli sasamarTlos gadawyvetilebiT (Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2009 wlis 14 ivlisis gadawyvetileba) dakmayofilda l. j-is sarCeli, 
q.TbilisSi, v-is-3-is me-3 mikroraionSi mdebare #326 korpusis #18 bina gamoTxovil iqna s., a., n. 
g-isa da m. s-as ukanono mflobelobidan. 

auditoruli daskvnis Tanaxmad, 1998-2010 wlebSi, q.TbilisSi, v-i-3-is me-3 `a~ mikroraionis 
#326 korpusSi mdebare erToTaxiani sacxovrebeli binis qiris odenoba Seadgens 15 320 lars. 

saapelacio palatam miuTiTa kanonier ZalaSi Sesul gadawyvetilebaze (Tbilisis saqalaqo 
sasamarTlos samoqalaqo saqmeTa kolegiis 2009 wlis 14 ivlisis gadawyvetileba), romlis mixed-
viT, s. g-i miCneul iqna sadavo binis keTilsindisier, Tumca arauflebamosil mflobelad.  

sakasacio palata ganmartavs, rom samoqalaqo samarTalwarmoeba mimdinareobs SejibrebiTo-
bis principis safuZvelze, rac samoqalaqo saproceso kodeqsis 4.1 muxlis Sesabamisad, niSnavs 
imas, rom mxareebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon TavianTi 
moTxovnebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu 
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faqtebi unda daedos safuZvlad 
maT moTxovnebs an romeli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi. aqedan gamom-
dinare, sasarCelo moTxovnis dakmayofileba an ardakmayofileba mniSvnelovnadaa ganpirobebu-
li im saproceso uflebebis realizaciiT, romelic TiToeul mxares aqvs kanoniT miniWebuli.  

gansaxilvel SemTxvevaSi, mosarCele l. j-e iTxovs usafuZvlo gamdidrebis samarTlebrivi 
Sedegebidan gamomdinare, mopasuxisaTvis 15320 laris dakisrebas, romelic mopasuxem dazoga 
1998-2010 wlebSi mosarCelis qonebiT usafuZvlo sargeblobiT, riTac es ukanaskneli gamdidrda. 
saqmis masalebiT dadgenilia, rom l. j-e aris q.TbilisSi, v-i-3-is me-3 mikroraionis #326 korpu-
sis #18 binis mesakuTre. 1998 wlidan 2002 wlamde s. g-i sadavo binas flobda mxareTa Soris arse-
buli saxelSekrulebo urTierTobis safuZvelze, xolo 2002 wlidan 2010 wlamde mosarCelis bi-
nas flobda samarTlebrivi safuZvlis gareSe, vinaidan mxareTa Soris daido uZravi qonebis nas-
yidobis formadaucveli xelSekruleba (baTili garigeba). rogorc sakasacio saCivris analizi-
dan irkveva, kasators 1998 wlidan 2002 wlamde periodSi mowinaaRmdege mxaris mier binis mar-
Tlzomier mflobelobasTan dakavSirebiT dasabuTebuli pretenzia ar warmoudgenia, Sesabami-
sad, sakasacio palata srulad iziarebs saapelacio sasamarTlos daskvnas 1998 wlidan 2002 
wlamde periodSi uZravi qonebis sargeblobis sazRauris mopasuxisaTvis dakisrebis nawilSi 
sarCelis usafuZvlobasTan dakavSirebiT.  

kasatoris mosazrebiT, arasworia sasamarTlos ganmarteba, rom mosarCelis kuTvnil binaSi 
mopasuxis cxovrebis faqti mis mier Tanxis dazogvas ar adasturebs da s. g-s, l. j-is biniT sar-
geblobis gamo, Semosavali ar miuRia.  

kasatoris zemoaRniSnuli pretenziis dasabuTebulobis Semowmebis mizniT, sakasacio palata 
yuradRebas gaamaxvilebs ramdenime sakiTxze: 

usafuZvlo gamdidrebis normebis gamoyeneba xdeba moTxovnis sxva safuZvlebTan subsidia-
lurad, rac imas niSnavs, rom Tu arsebobs sasarCelo moTxovnis SesaZlo dakmayofilebis saxel-
Sekrulebo an sxva kanonismieri safuZveli (moTxovnaTa konkurencia), usafuZvlo gamdidrebis 
samarTlis normebis, rogorc moTxovnis safuZvlis gamoyeneba bolos unda ganxorcieldes, anu 
mas Semdeg rac gamoiricxeba moTxovnis dakmayofileba saxelSekrulebo an sxva kanonismieri sa-
fuZvlebidan. amasTan, usafuZvlo gamdidrebis normebis safuZvelze moTxovnis dakmayofilebi-
saTvis saxeze unda iyos ramdenime piroba kumulatiurad, kerZod: mopasuxis gamdidreba; mopa-
suxis gamdidrebis Sesatyvisad mosarCelis qonebrivi danaklisi; materialur sikeTeTa amgvari 
gadanacvlebis usafuZvloba.  

saapelacio palatam gadawyvetilebis faqtobrivi dasabuTebisas ixelmZRvanela samoqalaqo 
saproceso kodeqsis 106-e muxlis `b~ qvepunqtiT da aRniSna, rom s. g-i warmoadgenda sadavo binis 
keTilsindisier, Tumca arauflebamosil mflobels. sakasacio palata ganmartavs, rom arauf-
lebamosili keTilsindisieri mflobelis interesebs icavs samoqalaqo kodeqsis 163-e muxli, 
aRniSnuli muxlis me-2 nawilis 1-li winadadebis Tanaxmad, keTilsindisier mflobels SeuZlia 
uflebamosil pirs mosTxovos im gaumjobesebisa da xarjebis anazRaureba, rac man gaiRo nivTze 
keTilsindisieri mflobelobis dros da rac ar aris kompensirebuli am nivTiT sargeblobiTa da 
misgan miRebuli nayofiT. amdenad, mocemuli muxli iTvaliswinebs qonebaze gaweuli danaxarje-
bisa da am qonebis sargeblobiT miRebuli samarTlebrivi sikeTis dabalansebis SesaZleblobas, 
Tumca gasaCivrebuli gadawyvetileba ar Seicavs Sesabamis msjelobas imis Sesaxeb, moxda Tu ara 
keTilsindisieri mflobelis mier sadavo nivTze gaweuli xarjebis kompensireba am nivTis sar-
geblobiT.  



saapelacio sasamarTlom l. j-is sasarCelo moTxovnis dakmayofilebaze uaris Tqmis mTavar 
safuZvlad miiCnia is garemoeba, rom s. g-i da l. j-e usafuZvlod sargeblobdnen erTmaneTisTvis 
gadacemuli qonebiT, amasTan, TiToeul qonebas (sacxovrebeli bina da fuli) gaaCnda erTmaneTis 
Tanazomieri potenciali, moetana misi mflobelisTvis Semosavali. sakasacio palata saapela-
cio sasamarTlos mocemul dasabuTebas gaiziarebda im SemTxvevaSi, Tuki dadgenili iqneboda 
faqtobrivi garemoebebi imis Sesaxeb, ra Tanxa dazoga s. g-ma 2002 wlidan 2010 wlamde periodSi 
biniT sargeblobiT (binis samarTlebrivi safuZvlis gareSe flobis periodi) da imavdroulad 
ra sargebeli miiRo l. j-em s. g-is Tanxis samarTlebrivi safuZvlis gareSe flobiT, aseve is faq-
ti, rom TiToeuli mxaris qonebrivi sikeTe da danaklisi Tanazomieria.  

sakasacio palata miuTiTebs samoqalaqo saproceso kodeqsis 105-e muxlze, romlis 1-li da 
me-2 nawilebis Tanaxmad, sasamarTlosaTvis araviTar mtkicebulebas ara aqvs winaswar dadgeni-
li Zala. sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda emyarebo-
des maT yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmisaT-
vis mniSvnelobis mqone garemoebebis arsebobis an ararsebobis Sesaxeb. amave kodeqsis 249-e mux-
lis me-3 nawilis Tanxmad, gadawyvetilebis aRwerilobiT nawilSi mokled unda mieTiTos mosar-
Celis moTxovna, mopasuxis pozicia mosarCelis moTxovnasTan dakavSirebiT, sasamarTlos mier 
dadgenili garemoebani, mtkicebulebani, romlebsac emyareba sasamarTlos daskvnebi, mosazre-
bani, romlebiTac sasamarTlo uaryofs ama Tu im mtkicebulebas. gansaxilvel SemTxvevaSi, saka-
sacio palata miiCnevs, rom sasamarTlos daskvnebi, romlebiTac is usafuZvlod miiCnevs l. j-is 
sarCels, ar emyareba mtkicebulebaTa yovelmxriv, srul da obieqtur ganxilva-gamokvlevas.  

zemoaRniSnuli msjelobidan gamomdinare, sakasacio palata Tvlis, rom kasatorma miwinaaR-
mdege mxaris usafuZvlo gamdidrebis faqtTan dakavSirebiT warmoadgina dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). amasTan, sakasacio palata moklebulia SesaZleblobas saqmeze miiRos 
gadawyvetileba, vinaidan, palatis mosazrebiT saWiroa mtkicebulebaTa damatebiTi gamokvleva, 
rac sakasacio sasamarTlos saproceso-samarTlebriv uflebamosilebas scildeba.  

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li nawilis `a~ qvepunqtis Tanaxmad, sakasacio 
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs saapelacio sa-
samarTloSi, Tu saqmis garemoebebi saproceso normebis iseTi darRveviTaa dadgenili, rom am 
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna gamotanili da saWiroa mtkicebule-
baTa damatebiTi gamokvleva. amave muxlis me-2 nawilis 1-li winadadebis mixedviT, am muxlis 1-
li nawiliT gaTvaliswinebul gadawyvetilebas sakasacio sasamarTlom safuZvlad unda daudos 
samarTlebrivi Sefaseba, romelic savaldebuloa saapelacio sasamarTlosaTvis.  

amdenad, saapelacio sasamarTlom saqmis xelaxla ganxilvisas unda gamoarkvios l. j-is sa-
kuTrebaSi arsebuli uZravi qonebis (binis) usafuZvlo (aramarTlzomieri) gamoyenebiT erTis 
mxriv gamdidrda Tu ara s. g-i, xolo meore mxriv imavdroulad ganicada Tu ara zarali l. j-em. 
amasTan, mxedvelobaSi unda iqnes miRebuli ara mxolod aramarTlzomieri mflobelis interese-
bi, rogorc es s. g-Tan mimarTebaSi daadgina saapelacio sasamarTlom, aseve binis mesakuTris in-
teresebi. mxolod amis Semdeg iqneba sakasacio sasamarTlo uflebamosili Seamowmos gasaCivre-
buli gadawyvetilebis kanoniereba.  

samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilis Tanaxmad, Tu saapelacio an sakasa-
cio sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac ga-
weulia am saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes da 
Semdeg ganawildes mxareTa Soris am muxlis mixedviT. dasaxelebuli normis gaTvaliswinebiT, 
vinaidan saqme saapelacio sasamarTlos ubrundeba xelaxla gansaxilvelad, sakasacio palata 
Tvlis, rom sasamarTlo xarjebis gansazRvra swored saboloo gadawyvetilebis gamotanis dros 
unda iqnes ganxiluli. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 412-e muxliT da  
 

d a a d g i n a: 

 
1. l. j-is sakasacio saCivari nawilobriv dakmayofildes. 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 28 ivni-

sis ganCineba l. j-is saapelacio saCivris dakmayofilebaze uaris Tqmis nawilSi da saqme xelax-
la gansaxilvelad dabrundes imave sasamarTlos. 

3. kasatoris mier sakasacio saCivarze saxelmwifo baJi gadaxdilia. 
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

samewarmeo samarTali 



 
sawesdebo kapitalSi uZravi qonebis Setanis wesi 

 
gadawyvetileba 

saqarTvelos saxeliT 

 
#as-333-318-2012  19 ivlisi, 2012 w., q. Tbilisi 
 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
T. Todria 

 
davis sagani: nasyidobis xelSekrulebis baTilad cnoba, uZravi qonebis mesakuTred aRiareba 
 
aRwerilobiTi nawili: 
Sps `k-is~ damfuZnebelma partniorma T. m-ma sarCeli aRZra sasamarTloSi g. g-isa da Sps `k-is~ 

damfuZnebeli partniorebis _ a. g-isa da a. b-is mimarT, a. g-sa da g. g-s Soris 2009 wlis 14 aprils 
dadebuli q.TbilisSi, a-is quCa #22-Si mdebare uZravi qonebis nasyidobis xelSekrulebis baTi-
lad cnobisa da amave uZravi qonebis Sps `k-is~ sakuTrebad, rogorc sawesdebo kapitalSi gan-
xorcielebuli Senatanis, aRiarebis moTxovniT Semdegi safuZvlebiT: 

2002 wlis 25 oqtombers T. m-ma da a. g-ma daafuZnes Sps `k-i~ 50%-50% wilobrivi monawileobiT. 
sazogadoebis sawesdebo kapitali ganisazRvra 19 300 lariT. Sps `k-is~ damfuZnebelma partnior-
ma, 50%-is mflobelma a. g-ma sazogadoebis sawesdebo kapitalSi ganaxorciela arafuladi Sena-
tani uZravi qonebis saxiT. im dros moqmedi `mewarmeTa Sesaxeb~ kanonis 3.3 da 5.5 muxlebis Tanax-
mad, sazogadoebis dafuZnebisas sawesdebo kapitalSi Sesatani SeiZleba wardgenili yofiliyo 
arafuladi saxiT, romelic unda Seefasebina auditors. 

arafuladi Senatanis sazogadoebis kapitalSi SetanisaTvis aucilebeli iyo, am Senatanis Sem-
tani yofiliyo misi mesakuTre.  

arafuladi Senatani Sefasda damoukidebeli auditoris mier. daskvnaSi aRiniSna, rom Sefasda 
300 kv.m Senoba. mogvianebiT gaica damatebiTi informacia, sadac dadasturda, rom auditorma Se-
afasa sawesdebo kapitalSi Sesatani q.TbilisSi, a-is quCa #22-Si mdebare uZravi qoneba. sakuTre-
bis uflebaSi dasarwmuneblad a. g-ma auditors warudgina #23/214 sakuTrebis mowmoba. 

sasamarTloSi wardgenil iqna damfuZnebel partniorTa sanotaro wesiT damowmebuli gancxa-
deba, romliTac aseve dasturdeba a. g-is neba, sazogadoebis sawesdebo kapitalSi arafuladi Se-
natanis ganxorcielebasTan dakavSirebiT.  

2002 wlis 1 noembers sasamarTlos mier registraciaSi gatarda Sps `k-i~, romlis sawesdebo 
kapitalSi Setanilad CaiTvala sadavo uZravi qoneba. Sesabamisad, Sps `k-i~ am Senatanis mesakuT-
re gaxda. a. g-s ki ar usargeblia `mewarmeTa Sesaxeb~ kanonis 3.3 muxliT miniWebuli ufleba-mo-
silebiT da ar mouTxovia Senatanis ukan dabruneba, vinaidan sazogadoebis sawesdebo kapitali 
ar Semcirebula. 

2009 wlis 13 aprilamde sadavo qoneba registrirebuli iyo individualuri mewarme a. g-is sa-
xelze, rac ar cvlis 2002 wlis 25 oqtombers mis mier gamovlenil nebas, kanonier ZalaSi Sesul 
sasamarTlo dadgenilebis arss, vinaidan axali samoqalaqo kodeqsis amoqmedebidan sajaro rees-
trSi uflebis registraciis vadebi SezRuduli ar aris. 

sadavo uZravi qoneba 2002 wlis 1 noembridan, anu sawarmos samewarmeo reestrSi registraciis 
dRidan gaxda Sps `k-is~ da ara individualuri mewarme a. g-is sakuTreba.  

sadavo nasyidobis xelSekruleba samoqalaqo kodeqsis 56-e muxlis 1-li nawilis Sesabamisad, 
baTilia, rogorc moCvenebiTi garigeba. igi daido Zmebs Soris mxolod im mizniT, rom a. g-s Tavi 
aeridebina sawesdebo kapitalSi ganxorcielebuli Senatanis Sps `k-is~ saxelze aRricxvisagan. 

garigeba daido davis periodSi, a. g-ma 2009 wlis 15 martidan, anu krebis mowvevidan garigebis 
dadebamde icoda mosarCelis, rogorc partnioris moTxovnis Sesaxeb, qoneba dadgenili wesiT 
aRricxuliyo sawarmos saxelze. misTvis cnobili gaxda, rom dava gagrZeldeboda sasamarTloSi 
da Seecada, moCvenebiTi garigebiT gaesxvisebina qoneba, raTa ar Seesrulebina nakisri valdebu-
leba. 

samewarmeo reestrSic sawarmos iuridiul misamarTad miTiTebulia a-is q. #22, anu is misa-
marTi sadac mdebareobs restorani `k-i~. g. g-i ver isargeblebs sakuTrebis uflebiT, Tu ar mo-
iTxova sadavo Senobidan restoran `k-is~ gamosaxleba. Sps `k-is~ erT-erTi damfuZnebeli par-
tnioria a. g-i. amdenad, warmoudgenelia, rom man sakuTari Tavis sawinaaRmdego garigeba dado. 

morigebis misaRwevad partniorTa kreba samjer gadaido, morigebis iniciatorebi mopasuxee-
bis warmomadgenlebi iyvnen. mosarCelem a. g-s SesTavaza sazogadoebaSi wilis gayidva, wilis fa-
si ki sadavo uZravi qonebis savaraudo RirebulebiT ganisazRvra. mopasuxe ar daeTanxma SeTava-
zebul maRal fass da sazogadoebis qoneba ufro mcire fasad gayida. 



mopasuxe g-ebma sadavo garigeba dades, mosarCelis, rogorc partnioris mosatyueblad, im 
mizniT, rom ar momxdariyo sadavo qonebis Sps `k-is~ saxelze sakuTrebis uflebiT aRricxva. 
swored am miznis misaRwevad 2009 wlis 15 martidan moyolebuli xdeboda partniorTa krebis Ca-
tarebis gaWianureba, raTa a. g-s moeswro daukanonebeli Senobis dakanoneba 30 marts, misi aRric-
xva sajaro reestrSi 10 aprils, nasyidobis xelSekrulebiT sadavo uZravi qonebis gasxviseba 11 
aprils da 13 aprils misi registracia sajaro reestrSi. g. g-i a. g-is ojaxis wevria da, Sesabami-
sad, is flobda informacias partniorTa Soris warmoqmnil davaze.  

sadavo qonebis gasxvisebas aseve xeli Seuwyo 2009 wlis 24 Tebervals Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis mier sarCelis aRZvramde uzrunvelyofis RonisZiebis 
gamoyenebaze uaris Tqmam. 

mopasuxeebma a. g-ma, g. g-ma da a. b-ma ar cnes sarCeli Semdegi dasabuTebiT: 
1997 wlis 8 aprils a. g-ma Tbilisis saxelmwifo qonebis marTvis departamentTan gaformebu-

li saijaro xelSekrulebis safuZvelze gamoisyida q.TbilisSi, a-is quCa #22-Si mdebare calke 
mdgomi Senoba. 

Tbilisis saxelmwifo marTvis departamentis mier 1997 wlis 14 aprils a. g-is saxelze gaica 
#23/214 sakuTrebis damadasturebeli mowmoba. aRniSnuli uZravi qoneba daregistrirda a. g-is 
saxelze.  

Tbilisis meriis arqiteqturul-samaSeneblo kontrolis inspeqciam 1999 wlis 4 oqtombers a. 
g-s misca #373 mSeneblobis dawyebis nebarTva, kerZod, q.TbilisSi, a-is quCa #22-Si mdebare Se-
nobis rekonstruqciaze. Sedga da damtkicda Sesabamisi proeqti da xarjTaRricxva.  

samSeneblo obieqtis eqspluataciaSi saxelmwifo mimRebma komisiam 2002 wlis 26 marts #78 
aqtiT damTavrebuli obieqti miiRo eqspluataciaSi.  

2002 wlis 25 oqtombers a. g-ma da mosarCelem daafuZnes Sps `k-i~, romlis iuridiul misamar-
Tad dafiqsirda q.TbilisSi, a-is quCa #33. sawesdebo kapitali ganisazRvra 19 300 lariT. 

dausabuTebelia mosarCelis gancxadeba, rom Sps `k-is~ sawesdebo kapitalis dafinansebis Sem-
deg a. g-is sakuTrebaSi arsebuli uZravi qoneba gadaeca Sps `k-s~. Sps `k-is~ damfuZnebelTa kre-
bis oqmSi, wesdebaSi da registraciis dadgenilebaSi ar aris miTiTebuli, rom uZravi qoneba war-
moadgenda Sps `k-is~ sakuTrebas. auditoruli daskvniT ki ar dgindeba, romeli da vis saxelze 
aRricxuli qoneba iqna Sefasebuli 19 300 larad. 

mosarCele T. m-is moTxovna ver akmayofilebs samoqalaqo kodeqsis 183-e muxlis moTxovnebs, 
ris gamoc mosarCelis moTxovnis dakmayofilebis samarTlebrivi safuZveli ar arsebobs. 

Sps `k-i~ ar ixdida komunalur gadasaxadebs. mas `T-is~ mimarT gaaCnia 3 892 laris, `T-is~ mi-
marT _ 7 138 laris, dasufTavebis samsaxuris mimarT _ 8 100 laris davalianeba. aRniSnulis ga-
daxda daekisra a. g-s, rac finansuri sirTuleebis gamo ver SeZlo.  

2009 wlis 27 aprilidan Sps `k-ma~ Sewyvita funqcionireba. 
sajaro reestris amonaweriT, dReisaTvis, q.TbilisSi, a-is quCa #22-Si mdebare Senoba-nagebo-

ba sakuTrebis uflebiT iricxeba g. g-is saxelze. 
g. gi-ma, Tavis mxriv, sarCeli aRZra sasamarTloSi Sps `k-is~ mimarT da moiTxova q.TbilisSi, a-

is q. #22-Si mdebare uZravi nivTis mopasuxis ukanono mflobelobidan gamoTxova. mosarCelem 
aRniSna, rom 2009 wlis 11 aprils a. g-isagan SeiZina q.TbilisSi, a-is q. #22-Si mdebare miwis nakve-
Ti da Senoba, sadac funqcionirebda restorani Sps `k-i~. 

2009 wlis aprilSi mosarCelem werilobiT mimarTa Sps `k-is~ direqtors Senobis gamoTavi-
suflebis moTxovniT, magram uSedegod. mopasuxe wlebis ganmavlobaSi Segnebulad ar ixdida ko-
munalur gadasaxadebs da funqcionireba Sewyvita, Tumca mosarCelis kuTvnil farTs ar aTavi-
suflebs. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2009 wlis 22 ivnisis ganCinebiT 
zemoxsenebuli orive sarCeli gaerTianda erT warmoebad. 

mocemuli saqme araerTxel iqna ganxiluli pirveli da saapelacio instanciis sasamarTloe-
bis mier. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 4 maisis gadawyveti-
lebiT Sps `k-is~ sarCeli ar dakmayofilda, gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo 
saqmeTa kolegiis 2009 wlis 23 aprilis ganCinebiT gamoyenebuli sarCelis uzrunvelyofis Ro-
nisZieba q.TbilisSi, a-is q. #22-Si mdebare g. g-is saxelze sakuTrebis uflebiT aRricxul uZrav 
qonebaze yadaRis dadebis Sesaxeb da aRniSnul misamarTze mdebare uZrav qonebas yadaRa moexsna, 
g. g-is sarCeli dakmayofilda, g. g-is saxelze sakuTrebis uflebiT aRricxuli q.TbilisSi, a-is q. 
#22-Si mdebare uZravi qoneba gamoTxovil iqnes Sps `k-is~ ukanono mflobelobidan da Tavisu-
fal mdgomareobaSi gadaeca mosarCeles, g. g-is Suamdgomloba gadawyvetilebis dauyovnebliv 
aRsasruleblad gadacemis Sesaxeb ar dakmayofilda. 

saqalaqo sasamarTlos gadawyvetileba Sps `k-ma~ gaasaCivra saapelacio wesiT.  
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 2 dekembris gadaw-

yvetilebiT Sps `k-is~ saapelacio saCivari dakmayofilda, gasaCivrebuli gadawyvetileba gauq-
mda da miRebul iqna axali gadawyvetileba, Sps `k-i~ cnobil iqna q.TbilisSi, a-is q. #22-Si mdeba-



re uZravi qonebis mesakuTred, baTilad iqna cnobili a. g-sa da g. g-s Soris 2009 wlis 11 aprils 
dadebuli uZravi qonebis #090041462 nasyidobis xelSekruleba, g. g-is sarCeli ar dakmayofilda 
Semdeg garemoebaTa gamo: 

saapelacio sasamarTlos mier gansaxilvel saqmeze dadginda Semdegi faqtobrivi garemoebe-
bi: 

Sps `k-is~ damfuZnebelTa 2002 wlis 25 oqtombris #1 krebis oqmis mixedviT, T. m-ma da a. g-ma 
miiRes Sps `k-is~ dafuZnebis gadawyvetileba. sazogadoebis sawesdebo kapitali ganisazRvra 19 
300 lariT da sawesdebo kapitalSi damfuZnebelTa wilebi ganawilda Semdegi saxiT: T. m-i _ 50%, 9 
650 lari, a. g-i _ 50%, 9 650 lari. damtkicda sazogadoebis wesdeba da sazogadoebis direqtorad 
dainiSna a. g-i. 

Tbilisis isani-samogoris raionuli sasamarTlos 2002 wlis 1 noembris dadgenilebiT same-
warmeo reestrSi daregistrirda Sps `k-i~, saidentifikacio #..., romlis damfuZneblebi iyvnen 
T. m-i (50%) da a. g-i (50%). Tbilisis regionaluri centris (sagadasaxado inspeqciis) 2009 wlis 16 
seqtembris brZanebiT sazogadoebis direqtorad a. b-is nacvlad dainiSna T. m-i, romelsac gaaC-
nda sazogadoebis sruli warmomadgenlobis uflebamosileba. 

saqmeSi wardgenili Tbilisis saxelmwifo qonebis marTvis departamentis mier 1997 wels gace-
muli #23/214 sakuTrebis damadasturebeli mowmobis mixedviT, a. g-s sakuTrebaSi gadaeca Tbi-
lisis saxelmwifo qonebis marTvis departamentTan 1997 wlis 8 aprils gaformebuli saijaro 
xelSekrulebis safuZvelze gamosyiduli, q.TbilisSi, a-is q. #22-Si mdebare dangreuli calke 
mdgomi Senoba. 

amonaweriT sajaro reestridan dgindeba, rom q. TbilisSi, a-is q. #22-Si mdebare uZravi qone-
ba sajaro reestrSi aRricxuli iyo individualur mewarme a. g-is sakuTrebad. gancxadeba dare-
gistrirda 1999 wlis 13 ivliss.  

qalaq Tbilisis meriis arqiteqturul-samSeneblo kontrolis inspeqciis mier 1999 wlis 13 
dekembers gaica mSeneblobis dawyebis nebarTva #373 arsebuli Senobis rekonstruqciis mizniT. 
obieqti eqspluataciaSi iqna miRebuli saxelmwifo mimRebi komisiis 2002 wlis 26 martis #78 aq-
tiT. 

qalaq Tbilisis meriis ssip arqiteqturis samsaxuris 2009 wlis 30 martis #leg-240 brZanebis 
mixedviT, a. g-is gancxadeba dakmayofilda, legalizebulad CaiTvala q.TbilisSi, isnis raionis 
a-is q. #22-Si mdebare individualur mewarme a. g-is sakuTrebaSi arsebuli proeqtis darRveviT 
aSenebuli Senoba-nageboba. 

saqmeSi wardgenili Sps `k-is~ damfuZnebeli partniorebis: a. g-is da T. m-is erToblivi gancxa-
debidan irkveva, rom sawarmos saregistracio ganacxadSi maT sawesdebo kapitalad miuTiTes 19 
300 lari, romelic Seivso partniorTa qonebrivi Senatanebis saxiT. 

Tbilisis isani-samgoris raionuli sasamarTlos 2002 wlis 1 noembris dadgenilebis me-3 pun-
qtSi miTiTebulia, rom sawesdebo kapitali Seadgens 19 300 laris qonebas. aRsaniSnavia, rom aR-
niSnuli dadgenilebis safuZvelze ganxorcielda Sps `k-is~ registracia samewarmeo reestrSi. 

saqarTvelos finansTa saministros Semosavlebis samsaxuris Tbilisis regionaluri centris 
(sagadasaxado inspeqcia) 2009 wlis 21 oqtombris #103981/02-05 werilis mixedviT, sazogadoebis 
sawesdebo kapitali Seadgenda 19 300 laris qonebas (2002 wlis 15 oqtombris individualuri au-
ditoris _ l. S-is auditoruli daskvna). 

individualur auditor l. S-is 2002 wlis 15 oqtombris daskvnis mixedviT, auditoris mier 
moxda T. m-isa da a. g-is mier Sps `k-is~ sawesdebo kapitalSi arafulad Senatanad gansazRvruli 
qonebis Sefaseba, kerZod, 300 kv.m Senoba Sefasda 18 350 larad, 2 cali karada-macivari _ 300 la-
rad, gazis qura _ 200 larad, eleqtro qura _ 200 larad, kamera-macivari _ 250 larad, sul _ 19 300 
larad. 

imave auditoris mier 2009 wlis 10 Tebervals gacemuli damatebiTi informaciis mixedviT, 
2002 wlis 15 oqtombers Sefasda a. g-is kuTvnili q.TbilisSi, a-is q. #22-Si mdebare uZravi qoneba, 
romelzec wardgenil iqna #23/214 sakuTrebis mowmoba. 

2006-2007 wlebis qonebrivi deklaraciebis mixedviT, Sesabamisi cveTis daricxvis Semdgom Sps 
`k-is~ qonebis Rirebuleba 2006 wlis mdgomareobiT Seadgenda 15 799.31 lars, xolo 2007 wlis 
mdgomareobiT _ 15 395.35 lars. 

saapelacio sasamarTlos mier dakiTxulma mowmem _ Sps `k-is~ yofilma buRalterma x. s-b-ma 
daadastura is garemoeba, rom uZravi qoneba, sadac restorani iyo ganTavsebuli warmoadgenda 
Sps `k-is~ sakuTrebas sawarmos balansis mixedviT. 

saapelacio palatam aRniSna, rom wina wlebis sawarmos sabuRaltro dokumentacia, maT Soris, 
sawarmos balansebi Sps `k-is~ yofilma direqtorma a. b-ma ar waradgina saapelacio sasamarTlo-
Si am ukanasknelis davalebis miuxedavad. man ganacxada, rom sazogadoebis sabuTebi gadasca 
axal direqtors, rac am ukanasknelma uaryo. yofili direqtorisTvis cnobili unda yofiliyo, 
rom dokumentaciis da, zogadad, materialuri faseulobebis gadacema, xdeba miReba-Cabarebis 
aqtis SedgeniT. 



aseve Sps `k-is~ yofilma buRalterma c. k-ma ganmarta, rom auditis daskvnis Sesabamisad, isic 
sadavo qonebas Sps `k-is~ sakuTrebad miiCnevda. 

Sps `k-is~ yofilma buRalterma x. s-b-ma ganmarta, rom qonebaSi, romelic qonebis gadasaxadiT 
ibegreboda da gasul wlebSi sazogadoeba ixdida, moiazreboda Senoba, sadac ganTavsebuli iyo 
restorani.  

saqmis masalebiT ar dadasturda is garemoeba, rom Sps `k-is~ partniorma a. g-ma aRniSnuli sa-
zogadoebis dafuZnebisas sawesdebo kapitali Seavso fuladi saxiT.  

samoqalaqo saproceso kodeqsis 105-e muxlis me-2 nawiliT dadgenili mtkicebulebaTa Sefa-
sebis principidan gamomdinare, saapelacio sasamarTlom dadgenilad miiCnia, rom Sps `k-is~ sa-
wesdebo kapitalSi a. g-ma Seitana q.TbilisSi, a-is q. #22-Si mdebare uZravi qoneba. 

uZravi qonebis nasyidobis 2009 wlis 11 aprilis #090041462 xelSekrulebis Tanaxmad, indivi-
dualurma mewarme a. g-ma q.TbilisSi, a-is q. #22-Si mdebare misi kuTvnili uZravi qoneba 150 000 
aSS dolarad gadasca myidvel g. g-s. sajaro reestris amonaweris mixedviT, aRniSnuli uZravi 
qoneba sakuTrebis uflebiT aRiricxa g. g-is saxelze. uflebis damadasturebeli dokumenti 
#090041462 uZravi qonebis nasyidobis xelSekruleba, damowmebulia 2009 wlis 11 aprils. 

a. da g. g-is warmomadgenlis ganmartebiT, 2009 wlis 11 aprilis #090041462 uZravi qonebis nas-
yidobis xelSekrulebiT gaTvaliswinebuli Sesyidvis Tanxa, 150 000 aSS dolari, srulad ar iqna 
gadaxdili. 

mxareTa axsna-ganmartebis Tanaxmad, 2009 wlis 11 aprilis #090041462 uZravi qonebis nasyido-
bis xelSekrulebis dadebamde, Sps `k-is~ damfuZnebelma partniorma T. m-ma a. g-s SesTavaza, am 
ukanasknelis sakuTrebaSi arsebuli wilis SeZena 200 000 aSS dolarad, razec a. g-ma uari ganac-
xada. 

saqmis masalebiT dgindeba, rom sanam 2009 wlis 11 aprils a. da g. g-ebs Soris uZravi qonebis 
#090041462 nasyidobis xelSekruleba daideboda, sazogadoebis partniorebs Soris mimdinareob-
da molaparakeba uZravi qonebis Sps `k-is~ sakuTrebaSi aRricxvis Taobaze da T. m-is mier partni-
orTa wilis SeZenis Taobaze, rac uSedegod dasrulda. 

gansaxilvel SemTxvevaSi, rogorc saapelacio palatam aRniSna, pirveli instanciis sasamar-
Tlom arasworad daadgina saqmis faqtobrivi garemoebebi, Sesabamisad, davis gadawyvetas aras-
wori samarTlebrivi Sefaseba daedo safuZvlad. sasamarTlom daarRvia samoqalaqo saproceso 
kodeqsis 105-e muxlis moTxovna.  

Sps `k-is~ samewarmeo reestrSi registraciis droisaTvis, 2002 wlis 1 noembers moqmedi `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-5 muxlis me-4 punqtis Tanaxmad, SezRuduli pasuxis-
mgeblobis sazogadoebis, saaqcio sazogadoebisa da kooperativis registraciisaTvis gancxade-
ba unda Seicavdes sawarmosTan dakavSirebuli yvela saxis infomaciis detalur CamonaTvals. 
amave kanonis 5.5 muxlis `b~ qvepunqtis mixedviT, sazogadoebis gancxadebas Tan unda erTvodes 
arafuladi SesataniT dafuZnebisas, Sesatanis Sefasebis damadasturebeli sabuTi.  

2002 wels moqmedi `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-3 punqtis mixed-
viT, Sesatani SeiZleba Setanil iqnes arafuladi saxiT, romelic damoukidebelma eqspertma un-
da Seafasos. 

gansaxilvel SemTxvevaSi, saqmeSi wardgenilia individualuri auditoris _ l. S-is mier 2002 
wlis 15 oqtombris daskvna, romlis mixedviTac eqspertis mier Sefasebul iqna Sps `k-is~ damfuZ-
neblebis: T. m-isa da a. m-is mier sawesdebo kapitalSi arafulad Senatanad gansazRvruli qoneba. 
amasTan, dadginda, rom uZravi qoneba, romelic auditorul daskvnaze gacemuli damatebiTi in-
formaciis mixedviT, warmoadgenda a. g-is kuTvnil, q. TbilisSi, a-is q. #22-Si mdebare uZrav qo-
nebas, Sefasebul iqna 18 350 larad, sawesdebo kapitalis darCenili nawili ki Seivso moZravi niv-
TebiT. mTliani qonebis Rirebuleba ganisazRvra 19500 laris odenobiT.  

`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-4 muxlis 1-li punqtisa da me-5 muxlis 1-li pun-
qtis mixedviT, sasamarTlom miiCnia, rom Tbilisis isani-samgoris raionul sasamarTloSi 2002 
wels wardgenili sadamfuZneblo dokumentacia xarveziani iyo da maregistrirebel mosamar-
Tles unda mieTiTebina damfuZneblebisaTvis, rom sazogadoebis registraciis ganxorcielebam-
de saWiro iyo mopasuxe a. g-is sakuTrebaSi arsebuli q.TbilisSi, a-is q. #22-Si mdebare uZravi 
qonebis Sps `k-is~ sakuTrebad aRricxva, vinaidan am ukanasknelma sadamfuZneblo dokumentaciis 
mixedviT gamoavlina neba, rom Senatani sazogadoebaSi ganexorcielebina xsenebuli qonebis sa-
xiT. 

Tbilisis isani-samgoris raionuli sasamarTlos 2002 wlis 1 noembris dadgenilebiT samewar-
meo reestrSi registrirebul iqna Sps `k-i~, Sesabamisad, ivaraudeba, rom sasamarTlom srulyo-
filad CaTvala wardgenili dokumentebi sawarmos dasaregistrireblad.  

Tbilisis isani-samgoris raionuli sasamarTlos 2002 wlis 1 noembris dadgenilebis me-3 pun-
qtSi miTiTebulia, rom sawesdebo kapitali Seadgens 19300 laris Rirebulebis qonebas. swored 
aRniSnuli dadgenilebis safuZvelze ganxorcielda Sps `k-is~ registracia samewarmeo rees-
trSi. 



saapelacio sasamarTlom dadgenilad miiCnia, rom Sps `k-is~ dafuZnebisas sawesdebo kapita-
li fuladi saxiT ar Sevsebula. damfuZnebelTa gadawyvetilebiT igi qonebrivi saxiT unda Sevse-
buliyo, Tumca, miuxedavad imisa, rom maregistrirebelma organom dokumentacia wesrigSi CaT-
vala, realurad arsebobda xarvezi, vinaidan sadavo uZravi qoneba Sps `k-is~ saxelze sakuTrebis 
uflebiT ar aRricxula.  

samoqalaqo kodeqsis me-8 muxlis me-3 nawili samarTlebrivi urTierTobis monawileebs aval-
debulebs, keTilsindisierad ganaxorcielon TavianTi uflebebi da movaleobebi. `mewarmeTa Se-
saxeb~ saqarTvelos kanonis me-9 muxlis me-6 punqti ki, direqtorebs avaldebulebs, keTilsindi-
sierad gauZRvnen sazogadoebis saqmeebs, kerZod, zrunavdnen ise, rogorc zrunavs analogiur 
Tanamdebobaze da analogiur pirobebSi myofi Cveulebrivi, saRad moazrovne piri, da moqmedeb-
dnen im rwmeniT, rom maTi es moqmedeba yvelaze xelsayrelia sazogadoebisaTvis.  

saapelacio sasamarTlom daadgina, rom wlebis ganmavlobaSi sazogadoebis partniorebs da 
TanamSromlebs SecdomiT miaCndaT, rom sadavo uZravi qoneba Sps `k-is~ sakuTrebas warmoadgen-
da da ixdidnen sadavo uZravi qonebis gadasaxads. sagadasaxado organoc sadavo uZrav qonebas 
aseve sazogadoebis sakuTrebad miiCnevda. palatis miTiTebiT, 2007 wlis 1 Tebervals, moqmedi sa-
gadasaxado kodeqsis 87-e muxlis 1-li nawilisa da amJamad moqmedi sagadasaxado kanonmdeblo-
bis mixedviT, aucilebeli ar aris, pirs sakuTrebis uflebiT hqondes aRricxuli uZravi qoneba 
sajaro reestrSi, aramed sruliad sakmarisia, sazogadoebas balansze hqondes ayvanili aRniSnu-
li qoneba. 

mas Semdeg, rac Sps `k-is~ direqtorebma, maT Soris, partniorebma _ a. g-ma da a. b-ma sxvadasxva 
wlebSi gaiges xarvezis arsebobis Sesaxeb, isini xsenebuli normebidan, anu keTilsindisierebis 
principidan gamomdinare, valdebuli iyvnen, emoqmedaT sazogadoebis interesebidan gamomdina-
re da yvela Rone exmaraT, raTa sazogadoebis dafuZnebisas gamovlenili partniorTa neba, sazo-
gadoebis sawesdebo kapitalis qonebiT Sevsebis Sesaxeb, ganxorcielebuliyo srulyofilad da 
TbilisSi, a-is q. #22-Si mdebare uZravi qoneba aRricxuliyo sazogadoebis sakuTrebad.  

aseTi mcdeloba hqonda Sps `k-is~ axal direqtor T. m-s, magram man partniorTa mxardaWera ver 
moipova. gaugebaria a. b-is pozicia, romelic, keTilsindiserebis principidan gamomdinare ma-
inc momxre unda yofiliyo sadavo uZravi qonebis sazogadoebis sakuTrebaSi aRricxvisa, mas xom 
sazogadoebaSi 25% wili gaaCnia.  

samoqalaqo kodeqsis 50-e muxlis Tanaxmad, saapelacio palatam daadgina, rom gansaxilvel 
SemTxvevaSi Sps `k-is~ damfuZneblebs Soris dadebuli iyo garigeba, radgan partniorebis gadaw-
yvetileba da erToblivi gancxadebebi, maTi saerTo neba, wardgenil iqna maregistrirebel orga-
noSi. ufro metic, damfuZnebelTa aRniSnuli nebis gamovlena damowmda rogorc notariusis, 
aseve Tavad maregistrirebeli organos mierac.   

samoqalaqo saproceso kodeqsis 180-e muxlis Sesabamisad, saapelacio palatam daadgina, rom 
Sps `k-s~ gaaCnia iuridiuli interesi, raTa mis sakuTrebaSi aRiricxos sadavo uZravi qoneba, vi-
naidan es warmoadgenda sazogadoebis damfuZnebelTa saerTo nebas. 

saapelacio palatam ixelmZRvanela samoqalaqo kodeqsis 56-e muxliT da saqmis masalebiT, 
ris Sedegadac daadgina, rom 2009 wlis 11 aprilis #090041462 uZravi qonebis nasyidobis xelSek-
ruleba daido Zmebs _ a. da g. g-ebs Soris. 

a. da g. g-ebis warmomadgenlis ganmartebiT, 2009 wlis 11 aprilis #090041462 uZravi qonebis 
nasyidobis xelSekrulebiT gaTvaliswinebuli Sesyidvis Tanxa srulad ar iqna gadaxdili.  

mxareTa axsna-ganmartebis Tanaxmad, 2009 wlis 11 aprilis #090041462 uZravi qonebis nasyido-
bis xelSekrulebis dadebamde, Sps `k-is~ damfuZnebelma partniorma T. m-ma SesTavaza a. g-s am 
ukanasknelis sakuTrebaSi arsebuli wilis SeZena 200 000 aSS dolarad, razec a. g-ma uari ganac-
xada. 

saqmis masalebiT dgindeba, rom sanam a. da g. g-ebs Soris 2009 wlis 11 aprilis #090041462 uZ-
ravi qonebis nasyidobis xelSekruleba daideboda, manamde sazogadoebis partniorebs Soris 
mimdinareobda molaparakeba uZravi qonebis Sps `k-is~ sakuTrebaSi aRricxvis Taobaze da T. m-is 
mier partniorTa wilis SeZenis Taobaze, rac uSedegod dasrulda. 

aRniSnulidan gamomdinare, saapelacio palatam miiCnia, rom a. g-ma Tavis dazRvevis mizniT, 
mosaCveneblad dado garigeba Tavis ZmasTan, raTa apelantis mier sasamarTlo davis mogebis Sem-
TxvevaSi Tavi aeridebina sadavo qonebis sazogadoebis sakuTrebad aRricxvisagan.  

saapelacio palatam Sps `k-is~ sasarCelo moTxovna 2009 wlis 11 aprilis #090041462 uZravi 
qonebis nasyidobis xelSekrulebis baTilad cnobis nawilSi safuZvlianad miiCnia da daakmayo-
fila. 

samoqalaqo kodeqsis 172-e muxlis mixedviT, saapelacio sasamarTlom aRiara Sps `k-is~ ufle-
ba sadavo qonebaze, xolo a. da g. g-ebs Soris dadebuli xelSekruleba baTilad cno. 

mocemuli faqtobrivi da samarTlebrivi safuZvelebis gamo saapelacio palatam CaTvala, 
rom g. g-is sasarCelo moTxovna Sps `k-is~ mimarT am ukanasknelis mflobelobidan nivTis gamoT-
xovis Taobaze usafuZvlo iyo, vinaidan winamdebare gadawyvetilebiT Sps `k-i~ warmoadgens sa-
davo uZravi qonebis marTlzomier mflobelsa da mesakuTres. 



saapelacio sasamarTlos gadawyvetileba a. b-ma, a. da g-i g-ebma gaasaCivres sakasacio wesiT, 
moiTxoves misi gauqmeba da axali gadawyvetilebiT g. g-is sarCelis dakmayofileba, xolo Sps `k-
is~ sarCelis dakmayofilebze uaris Tqma Semdegi safuZvlebiT: 

saapelacio sasamarTlom yuradReba gaamaxvila imaze, rom samarTlebrivi urTierTobis mona-
wileni valdebuli arian, keTilsindisierad ganaxorcielon TavianTi uflebebi da movaleobebi, 
Tumca ar umsjelia imis Sesaxeb, rom T. m-sac keTilsindisierad unda ganexorcielebina nakisri 
valdebulebebi. 

mowinaaRmdege mxares ar warudgenia Tavisi sarCelis safuZvlianobis damadasturebeli mtki-
cebulebebi. saapelacio sasamarTlom kanonis darRveviT da mxolod buRaltrebis Cvenebebis sa-
fuZvelze miiCnia sadavo qoneba Sps `k-is~ sakuTrebad. 

sasamarTlom ar gaiTvaliswina, rom kanoni imperatiulad gansazRvravs sakuTrebis uflebis 
warmoSobis sakiTxs da uZravi qonebis SemTxvevaSi adgens qonebis sajaro reestrSi registraci-
is aucileblobas. aRsaniSnavia, rom sadavo nivTi jer kidev Sps `k-is~ pirveladi registraciis 
dros 2002 wlis 1 noembers a. g-is saxelze iyo aRricxuli sajaro reestrSi, rac gamoricxavda pa-
ralelur reJimSi sxva piris sakuTrebas saTanado dokumentis gareSe. 

gasaTvaliswinebelia is faqtobrivi garemoeba, rom saapelacio sasamarTlom xarvezianad 
CaTvala Sps `k-is~ registracias da miiCnia, rom maregistrirebelma sasamarTlom srulyofilad 
miiCnia wardgenili dokumentacia sawarmos dasaregistrireblad. saapelacio sasamarTlom ase-
ve daadgina, rom Sps `k-is~ dafuZnebisas sawesdebo kapitali fuladi saxiT ar Sevsebula, dam-
fuZnebelTa gadawyvetilebiT is qonebrivi saxiT unda Sevsebuliyo, Tumca faqtia, rom maregis-
trirebelma organom CaTvala, rom dokumentebi wesrigSi iyo da am dros arsebobda xarvezi da 
sadavo uZravi qoneba Sps `k-is~ saxelze sakuTrebis uflebiT ar iyo aRricxuli. 

saapelacio sasamarTlom urTierTgamomricxavi argumentebiT daadgina pirveli instanciis 
sasamarTlos gadawyvetilebis gauqmebis safuZvlebi da araswori SefasebiT miiRo kanonsawina-
aRmdego gadawyvetileba, romelic unda gauqmdes. saapelacio sasamarTlom ugulebelyo saqar-
Tvelos konstituciiT daculi sakuTrebis ufleba. 

gaugebaria saapelacio sasamarTlos msjelobis samarTlebrivi safuZvlebi TbilisSi, a-is q. 
#22-Si mdebare uZravi nivTis sazogadoebis sakuTrebad aRricxvisa da gadacemis sakiTxTan da-
kavSirebiT. amasTan, darRveulia sasarCelo xandazmulobis vada, radgan sazogadoebis damfuZ-
nebelma, romelic 2002 wels aRiricxa samewarmeo reestrSi, mxolod 2011 wels gaxada sadavod 
mis balansze sxva piris sakuTrebaSi arsebuli qonebis aRricxvis sakiTxi. 

saapelacio sasamarTlom ar Seafasa saqmeSi arsebuli dokumentebi da ar gaamaxvila yuradRe-
ba im faqtobriv garemoebebze, rom 2002 wels registrirebul Sps `k-s~ dasWirda 2009 wlis 10 Te-
bervliT daTariRebuli damatebiTi informacia 2002 wlis 15 oqtombris auditis daskvnasa da a. 
g-is uZrav qonebaze, maSin, rodesac Tbilisis meriis ssip arqiteqturis samsaxuris 2009 wlis 30 
martis #leg-240 brZanebis mixedviT, a. g-is gancxadeba dakmayofilda da legalizebulad CaiT-
vala q. TbilisSi, a-is q. #22-Si individualur mewarme `a. g-is~ sakuTrebaSi arsebuli proeqtis 
darRveviT aSenebuli Senoba-nageboba. 

Tuki sadavo qoneba sazogadoebis sakuTrebaSi an mis balansze aRiricxeboda, meriaSi aRniSnu-
li sakiTxi individualuri mewarme a. g-is sakuTrebad ver ganixileboda. 

samarTlebriv dasabuTebaSi saapelacio sasamarTlom daafiqsira, rom Sps `k-is~ samewarmeo 
reestrSi registraciis momentisaTvis moqmedi `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-4 
muxlis me-4 punqtis Sesabamisad, gancxadeba Seicavda garkveul punqtebs, rac unda Sevsebuliyo. 
maT Soris, aris dafiqsirebuli sawesdebo kapitalis odenoba da sabuTi Sesrulebuli Sesatanis 
Sesaxeb. sasamarTlom sabuTi Sesrulebuli Senatanis Sesaxeb arc mosarCeles mosTxova da arc 
misi kuTvnili 50%-is Sesatanis odenobaze gaamaxvila yuradReba. gaugebaria, a. g-s ratom unda 
Seetana erTpirovnulad 18 350 larad Sefasebuli kuTvnili qoneba sawesdebo kapitalSi da ra sa-
marTlebrivi safuZvlebiT SeiZleba dasabuTdes saapelacio sasamarTlos gadawyvetileba, ro-
melic miRebulia Sinagani rwmeniT da saqmeSi arsebuli werilobiTi mtkicebulebebis saTanado 
Sefasebis gareSe. 

ukanonoa sasamarTlos mier nasyidobis xelSekrulebis baTilad cnoba mxolod im motiviT, 
rom nasyidoba dadebulia Zmebs Soris, radgan aRniSnuls kanoni ar krZalavs.  

sasamarTlo arasworad daeyrdno warmomadgenlis ganmartebas, rom 2009 wlis xelSekrulebis 
nasyidobis safasuri (150 000 aSS dolari) srulad ar iqna gadaxdili. aRniSnuli ganmarteba aras-
woria, radgan warmoudgenelia, 2011 wels ayvanilma warmomadgenelma gaakeTos ganmarteba 2009 
wles dadebul garigebaze da am garigebis Sesrulebis sakiTxze.  

saapelacio palatam aRniSna, rom 2009 wlis 11 aprilis xelSekrulebis dadebamde, Sps `k-is~ 
damfuZnebelma partniorma, T. m-ma awarmoa molaparakeba a. g-Tan, rac aseve usafuZvlo argumen-
tia.  

mosarCele T. m-ma moaxerxa sasamarTlos SecdomaSi Seyvana da ise, rom aranairi Sesatani ar 
Seutania sazogadoebaSi, sasamarTlos gziT cdilobs usafuZvlod, yovelgvari mtkicebulebe-



bis gareSe miiTvisos sxvisi uZravi qoneba, mxolod da mxolod mowmeTa, buRaltrebis Cvenebebis 
safuZvelze Seqmna misTvis sasurveli suraTi da Sinagani rwmena.  

T. m-is mxridan a. g-isaTvis sadavo wilis 200000 aSS dolarad SeZenis SeTavazebis varaudi, ra-
zedac a. g-ma uari ganacxada, mxareTa Soris arsebuli garigebis moCvenebiTad miCnevis safuZve-
li ar unda gaxdes.  

 
samotivacio nawili: 
sakasacio palatam ganixila saqmis masalebi, gaecno sakasacio saCivris safuZvlebs da Tvlis, 

rom a. g-is, g. g-is da a. b-is sakasacio saCivari unda dakmayofildes, gasaCivrebuli gadawyveti-
leba gauqmdes da miRebul iqnas axali gadawyvetileba Semdeg garemoebaTa gamo: 

saapelacio sasamarTlom daadgina Semdegi faqtobrivi garemoebani: Sps `k-is~ damfuZnebelTa 
2002 wlis 25 oqtombris #1 krebis oqmis mixedviT, T. m-ma da a. g-ma miiRes Sps `k-is~ dafuZnebis 
gadawyvetileba. sazogadoebis sawesdebo kapitali ganisazRvra 19 300 lariT da sawesdebo kapi-
talSi damfuZnebelTa wilebi ganawilda Semdegi saxiT: T. m-i _ 50%, 9 650 lari, a. g-i _ 50%, 9 650 
lari. damtkicda sazogadoebis wesdeba da sazogadoebis direqtorad dainiSna a. g-i. 

Tbilisis isani-samogoris raionuli sasamarTlos 2002 wlis 1 noembris dadgenilebiT same-
warmeo reestrSi daregistrirda Sps `k-i~, saidentifikacio #..., romlis damfuZneblebi iyvnen 
T. m-i (50%) da a. g-i (50%). Tbilisis regionaluri centris (sagadasaxado inspeqciis) 2009 wlis 16 
seqtembris brZanebiT sazogadoebis direqtorad a. b-is nacvlad dainiSna T. m-i, romelsac gaaC-
nda sazogadoebis sruli warmomadgenlobis uflebamosileba. 

saqmeSi wardgenili Tbilisis saxelmwifo qonebis marTvis departamentis mier 1997 wels gace-
muli #23/214 sakuTrebis damadasturebeli mowmobis mixedviT, a. g-s sakuTrebaSi gadaeca Tbi-
lisis saxelmwifo qonebis marTvis departamentTan 1997 wlis 8 aprils gaformebuli saijaro 
xelSekrulebis safuZvelze gamosyiduli, q.TbilisSi, a-is q. #22-Si mdebare dangreuli calke 
mdgomi Senoba. 

amonaweriT sajaro reestridan dgindeba, rom q. TbilisSi, a-is q. #22-Si mdebare uZravi qone-
ba sajaro reestrSi aRricxuli iyo individualur mewarme a. g-is sakuTrebad. gancxadeba dare-
gistrirda 1999 wlis 13 ivliss.  

qalaq Tbilisis meriis arqiteqturul-samSeneblo kontrolis inspeqciis mier 1999 wlis 13 
dekembers gaica mSeneblobis dawyebis nebarTva #373 arsebuli Senobis rekonstruqciis mizniT. 
obieqti eqspluataciaSi iqna miRebuli saxelmwifo mimRebi komisiis 2002 wlis 26 martis #78 aq-
tiT. 

qalaq Tbilisis meriis ssip arqiteqturis samsaxuris 2009 wlis 30 martis #leg-240 brZanebis 
mixedviT, a. g-is gancxadeba dakmayofilda, legalizebulad CaiTvala q. TbilisSi, isnis raionis 
a-is q. #22-Si mdebare individualur mewarme a. g-is sakuTrebaSi arsebuli proeqtis darRveviT 
aSenebuli Senoba-nageboba. 

saqmeSi wardgenili Sps `k-is~ damfuZnebeli partniorebis: a. g-is da T. m-is erToblivi gancxa-
debidan irkveva, rom sawarmos saregistracio ganacxadSi maT sawesdebo kapitalad miuTiTes 19 
300 lari, romelic Seivso partniorTa qonebrivi Senatanebis saxiT. 

Tbilisis isani-samgoris raionuli sasamarTlos 2002 wlis 1 noembris dadgenilebis me-3 pun-
qtSi miTiTebulia, rom sawesdebo kapitali Seadgens 19 300 laris qonebas. aRsaniSnavia, rom aR-
niSnuli dadgenilebis safuZvelze ganxorcielda Sps `k-is~ registracia samewarmeo reestrSi. 

saqarTvelos finansTa saministros Semosavlebis samsaxuris Tbilisis regionaluri centris 
(sagadasaxado inspeqcia) 2009 wlis 21 oqtombris #103981/02-05 werilis mixedviT, sazogadoebis 
sawesdebo kapitali Seadgenda 19 300 laris qonebas (2002 wlis 15 oqtombris individualuri au-
ditoris _ l. S-is auditoruli daskvna). 

individualur auditor l. S-is 2002 wlis 15 oqtombris daskvnis mixedviT, auditoris mier 
moxda T. m-isa da a. g-is mier Sps `k-is~ sawesdebo kapitalSi arafulad Senatanad gansazRvruli 
qonebis Sefaseba, kerZod, 300 kv.m Senoba Sefasda 18 350 larad, 2 cali karada-macivari _ 300 la-
rad, gazis qura _ 200 larad, eleqtro qura _ 200 larad, kamera-macivari _ 250 larad, sul _ 19 300 
larad. 

imave auditoris mier 2009 wlis 10 Tebervals gacemuli damatebiTi informaciis mixedviT, 
2002 wlis 15 oqtombers Sefasda a. g-is kuTvnili q. TbilisSi, a-is q. #22-Si mdebare uZravi qone-
ba, romelzec wardgenil iqna #23/214 sakuTrebis mowmoba. 

2006-2007 wlebis qonebrivi deklaraciebis mixedviT, Sesabamisi cveTis daricxvis Semdgom Sps 
`k-is~ qonebis Rirebuleba 2006 wlis mdgomareobiT Seadgenda 15 799.31 lars, xolo 2007 wlis 
mdgomareobiT _ 15 395.35 lars. 

saapelacio sasamarTlos mier dakiTxulma mowmem _ Sps `k-is~ yofilma buRalterma x. s-b-ma 
daadastura is garemoeba, rom uZravi qoneba, sadac restorani iyo ganTavsebuli warmoadgenda 
Sps `k-is~ sakuTrebas sawarmos balansis mixedviT. 

aseve Sps `k-is~ yofilma buRalterma c. k-ma ganmarta, rom auditis daskvnis Sesabamisad, isic 
sadavo qonebas Sps `k-is~ sakuTrebad miiCnevda. 



Sps `k-is~ yofilma buRalterma x. s-b-ma ganmarta, rom qonebaSi, romelic qonebis gadasaxadiT 
ibegreboda da gasul wlebSi sazogadoeba ixdida, moiazreboda Senoba, sadac ganTavsebuli iyo 
restorani.  

saqmis masalebiT ar dadasturda is garemoeba, rom Sps `k-is~ partniorma a. g-ma aRniSnuli sa-
zogadoebis dafuZnebisas sawesdebo kapitali Seavso fuladi saxiT.  

saapelacio sasamarTlom dadgenilad miiCnia, rom Sps `k-is~ sawesdebo kapitalSi a. g-ma Sei-
tana q.TbilisSi, a-is q. #22-Si mdebare uZravi qoneba. 

sakasacio palata saapelacio sasamarTlos am mosazrebas ver gaiziarebs. samoqalaqo kodeq-
sis 183-e muxlis Tanaxmad, uZravi nivTis SesaZenad aucilebelia garigebis werilobiTi formiT 
dadeba da SemZenze am garigebiT gansazRvruli sakuTrebis uflebis registracia sajaro rees-
trSi. ufro metic, 2002 wlis 25 oqtombrisaTvis Sps `k-is~ damfuZnebelTa mier Sps `k-is~ dafuZ-
nebis gadawyvetilebis miRebisas samoqalaqo kodeqsis miTiTebuli muxli kidev ufro met moT-
xovnas uyenebda uZrav qonebaze sakuTrebis uflebis SeZenis msurvelT. kerZod, im periodisaT-
vis moqmedi imave normis Tanaxmad, sakmarisi ar iyo mxolod werilobiTi garigebis dadeba. gari-
geba imavdroulad unda dadasturebuliyo sanotaro wesiT da mxolod amis Semdeg registrirde-
boda sajaro reestrSi. samoqalaqo kanonmdebloba uZravi qonebaze sakuTrebis SeZenis sxva 
formas ar icnobs. arc `mewarmeTa Sesaxeb~ kanoni iTvaliswinebs raime gansxvavebul wess mewar-
mis mier sawesdebo kapitalSi uZravi qonebis Sesatanad da masze sakuTrebis uflebis SesaZenad. 
Sesabamisad, SeuZlebelia, sakuTrebis gadasvla erTi piridan meoreze ganxorcieldes raime sxva 
wesiT, garda 183-e muxliT dadgenili wesisa.  

samoqalaqo saproceso kodeqsis 102-e muxlis me-3 nawilis Tanaxmad, saqmis garemoebebi, rom-
lebic kanonis Tanaxmad unda dadasturdes garkveuli saxis mtkicebulebebiT, ar SeiZleba da-
dasturdes sxva saxis mtkicebulebebiT. kanoni anu samoqalaqo kodeqsis 183-e muxli kategoriu-
lad adgens im mtkicebulebaTa wres, romelTa meSveobiTac unda dadasturdes uZrav nivTze sa-
kuTrebis uflebis SeZena. aseTi mtkicebulebebia werilobiTi formiT (sanotaro wesiT-sazoga-
doebis dafuZnebisas) dadebuli garigeba da misi sajaro reestrSi registraciis damadasturebe-
li mtkicebuleba. saapelacio sasamarTlo ver uTiTebs verc erT aq miTiTebul mtkicebulebaze, 
rac TavisTavad gamoricxavs Sps `k-is~ sakuTrebis uflebas sadavo qonebaze. mowmeTa Cvenebebi, 
sawarmos registraciis ganacxadSi, sawesdebo kapitalsa Tu qonebriv deklaraciebSi dafiqsire-
buli fuladi (da ara arafuladi) Senatanebi, ar SeiZleba ganixilebodes uZrav qonebaze sakuT-
rebis warmoSobis safuZvlad, rogorc amas uTiTebs saapelacio sasamarTlo. Sesabamisad, SeuZ-
lebelia, dakmayofildes sarCeli q.TbilisSi, a-is q. #22-Si mdebare qonebis Sps `k-is~ mesakuT-
red cnobis Taobaze. 

gamomdinare zemoaRniSnulidan, SeuZlebelia Sps `k-is~ sarCelis danarCen moTxovnaTa dakma-
yofilebac, kerZod, nasyidobis xelSekrulebis baTilad cnoba warmoadgens aRiarebiT sarCels 
da mis dasakmayofileblad saWiroa, mosarCeles gaaCndes iuridiuli interesi samoqalaqo sap-
roceso kodeqsis 180-e muxlis Sesabamisad. palata miiCnevs, rom garigebis baTilad cnobis Sem-
TxvevaSic ki sadavo qoneba aRricxuli darCeba a. g-ze, romelic sajaro reestris monacemebiT 
warmoadgenda qonebis mesakuTres. misi sakuTrebis ufleba naklis mqone ar yofila sadavo niv-
Tis gasxvisebamde. aseTze ver uTiTebs mosarCele. Sesabamisad, SeuZlebelia, garigebis baTilad 
cnobis SemTxvevaSic ki sadavo qoneba aRmoCndes Sps `k-is~ sakuTrebaSi, rac TavisTavad miuTi-
Tebs iuridiuli interesis arqonaze.  

saapelacio sasamarTlom g. g-is sarCeli ukanono mflobelobidan nivTis gamoTxovis Taobaze 
ar daakmayofila imis gamo, rom man Sps `k-i~ sadavo qonebis mesakuTred da, Sesabamisad, mis mar-
Tlzomier mflobelad miiCnia. miRebuli gadawyvetilebiT ki SeuZlebelia, Sps `k-is~ cnoba mar-
Tlzomier mflobelad, radgan sadavo qonebaze sakuTrebis ufleba gaaCnia g. g-s. Sesabamisad, mi-
si moTxovna ukanono mflobelobidan nivTis gamoTxovis Sesaxeb unda dakmayofildes samoqala-
qo kodeqsis 172-e muxlis Sesabamisad. 

sakasacio palata Tvlis, rom mis mier miRebuli axali gadawyvetilebiT unda dakmayofildes 
g. g-is sarCeli, xolo Sps `k-s~ uari unda eTqvas sarCelis dakmayofilebaze. 

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis 1-li winadadebis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetileba, 
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi sasamar-
Tlo xarjebis gadaxdisagan.  

mocemul SemTxvevaSi dava gadawyda g. g-is sasargeblod, Sesabamisad, Sps `k-s~ g. g-is sasargeb-
lod unda daekisros mis mier sarCelze winaswar gadaxdili 120 laris, xolo a. b-is, a. da g. g-ebis 
sasargeblod sakasacio saCivarze gadaxdili 6000 laris gadaxda. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 
 

g a d a w y v i t a: 



  
a. da g. g-ebis, a. b-is sakasacio saCivari dakmayofildes. 
gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 2 dekem-

bris gadawyvetileba da miRebul iqnes axali gadawyvetileba. 
g. g-is sarCeli dakmayofildes.  
q.TbilisSi, a-is q. #22-Si mdebare uZravi nivTi gamoTxovil iqnes Sps `k-is~ ukanono mflobe-

lobidan da Tavisufal mdgomareobaSi gadaeces g. g-s.  
Sps `k-s~ uari eTqvas sarCelis dakmayofilebaze. 
Sps `k-s~ daekisros g. g-is sasargeblod sarCelze winaswar gadaxdili saxelmwifo baJis _ 120 

laris gadaxda, xolo a. b-is, a. da g. g-ebis sasargeblod _ sakasacio saCivarze winaswar gadaxdi-
li saxelmwifo baJis _ 6000 laris anazRaureba. 

sakasacio palatis gadawyvetileba sabolooa da ar gasaCivrdeba. 
 
 
 

partnioris garicxva 

direqtoris pasuxismgebloba 
 

ganCineba 

 

#as-764-715-2010 18 aprili, 2011w., q. Tbilisi  
 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
m. sulxaniSvili 

 
davis sagani: sazogadoebidan partnioris garicxva, gaunawilebeli mogebis Tanxis sazogado-

ebisaTvis dabruneba 
 
aRwerilobiTi nawili: 
2009 wlis 28 aprils samtrediis raionul sasamarTlos sarCeliT mimarTes Sps `g-om~ da misma 

partniorebma d. k-Zem da m. s-Zem mopasuxe m. x-Zis mimarT. mosarCeleebma moiTxoves: a. mopasuxis 
sazogadoebis partniorobidan garicxvis Sesaxeb Sps `g-os~ partniorTa riggareSe #3 krebis 
2009 wlis 25 martis gadawyvetilebis kanonierad cnoba; b. m. x-ZisaTvis, rogorc Sps `g-os~ yofi-
li direqtorisaTvis, Sps `g-os~ sasargeblod auditoruli daskvniT dadgenili da sazogadoebis 
partniorebs Soris gaunawilebeli mogebis 26444.79 laris dakisreba; g. m. x-ZisaTvis mosarCelis 
mier gaweuli da gasawevi sxvadasxva xarjebis, mTlianobaSi 2715.32 laris dakisreba. 

sarCelis Tanaxmad, Sps `g-o~ daafuZnes d. k-Zem da g. x-Zem. sazogadoebis Cveulebriv saqmiano-
bas warmoadgens avtonawilebis realizacia. 1996 wlis samewarmeo reestris CanawerebiT sazoga-
doebis pirveli partniorebi arian: m. s-Ze da d. k-Ze (meuRleebi), agreTve, g. x-Ze da m. x-Ze (mama-
Svili). dafuZnebis dRidan sazogadoebis direqtors warmoadgenda g. x-Ze, xolo 2001 wlis 5 de-
kembridan 2009 wlis 24 martamde _ misi vaJi m. x-Ze, romelsac g. x-Zem dauTmo Tavisi wilic da is 
gaxda 50%-iani wilis mesakuTre. 

mosarCeleebma aRniSnes, rom 2008 wlis Tebervlidan sazogadoebaSi auditoruli Semowmebis 
Catarebis mizniT orjer uSedegod scades partniorTa krebis mowveva. maTi iniciativiT Catare-
buli auditoruli Semowmebis Sedegad sazogadoebaSi gamovlenilia direqtoris sxvadasxva sa-
xis kanondarRvevebi. aRmoCnda, rom sazogadoebaSi ar moipoveba kanonmdeblobiT dadgenili sa-
valdebulod Sesanaxi mTeli rigi dokumentebi. auditoruli SemowmebisaTvis wardgenili aras-
ruli dokumentaciiT irkveva, rom Sps `g-os~ mTlianobaSi mogebis saxiT miRebuli aqvs 26444.79 
lari. es Tanxa partniorTa Soris ar ganawilebula. auditoruli daskvnis gacnobis Semdgom mo-
sarCele partniorebma sazogadoebis partniorsa da direqtor m. x-Zes gaugzavnes Setyobineba 
partniorTa krebis Catarebis, adgilmdebareobis, droisa da gansaxilveli sakiTxebis miTiTe-
biT. miuxedavad amisa, m. x-Ze krebaze ar gamocxadebula. igi aseve ar gamocxadebula ganmeore-
biT, imave pirobebiT daniSnul krebaze. aRniSnul krebaze gamocxadebuli partniorebis, m. s-Zi-
sa da d. k-Zis warmomadgenlebma ganixiles dRis wesrigiT gaTvaliswinebuli sakiTxebi. krebam mi-
iRo gadawyvetileba direqtorobidan m. x-Zis gaTavisuflebisa da partniorobidan misi garic-
xvis Sesaxeb. aRniSnuli gadawyvetilebis motivad dasaxelda wlebis manZilze sazogadoebaSi m. 
x-Zis kanonsawinaaRmdego saqmianoba, partniorebisadmi arakeTilsindisieri damokidebuleba. 
krebis monawileebma miiCnies, rom momavalSi m. x-ZesTan erTad saqmianobis gagrZeleba SeuZle-
beli iyo. partniorTa krebam sazogadoebis direqtorad daniSna i. s-Ze. sazogadoebis axalma di-
reqtorma i. s-Zem gancxadebiT mimarTa sagadasaxado samsaxurs sazogadoebis registraciaSi 



cvlilebebis ganxorcielebis moTxovniT. samewarmeo reestris 2009 wlis 26 martis amonaweriT 
Sps `g-os~ direqtoria i. s-Ze.  

2009 wlis 5 ivniss imave sasamarTlos sarCeliT mimarTes m. da g. x-Zeebma mopasuxe Sps `g-os~ 
mimarT. mosarCeleebma moiTxoves: a. Sps `g-os~ qonebis gaumjobesebisaTvis gaweuli xarjebis 
asanazRaureblad mopasuxisaTvis g. x-Zis sasargeblod 11248 laris dakisreba; b. pirvandeli 
mdgomareobis aRdgena, Sps `g-os~ warmomadgenlebisaTvis g. x-Zis sakuTrebaSi arsebuli 8837 la-
ris Rirebulebis avtonawilebis flobis Sewyvetisa da aRniSnuli qonebis g. x-ZisaTvis dabrune-
bis davaleba; g. Sps `g-osaTvis~ mosarCeleebis sasargeblod xarjebis dakisreba. 

sasarCelo gancxadebidan irkveva, rom Sps `g-os~ samewarmeo saqmianoba moicavda avtonawile-
biT vaWrobas. g. x-Ze, romelic Tavdapirvelad warmoadgenda sazogadoebis partniorsa da direq-
tors, vaWrobda avtonawilebis maRaziaSi. Sps `g-os~ Camoyalibebisas avtonawilebis maRaziaSi 
arsebuli materialuri faseuloba _ avtonawilebi, warmoadgenda mis sakuTrebas. g. x-Ze am qone-
bas aviTarebda Sps `g-os~ dafuZnebis Semdgomac, raSic danarCen partniorebs monawileoba ar mi-
uRiaT. Sps `g-os~ mTliani saqmianoba wesdebisa da kanonis Sesabamisad asaxulia sawarmos yovel-
wliur balansSi, romelSic mocemulia sawarmos mTliani sabalanso mogeba, gadaricxvebi biu-
jetSi da wminda mogeba. 

mosarCeleebis miTiTebiT, saqmeze wardgenili auditoruli daskvniT dasturdeboda, rom Sps 
`g-oSi~ materialuri faseulobebis (ZiriTadad avtonawilebi) SeZenasTan dakavSirebiT gaweuli 
xarjebi (xelfasebi, socanaricxebi, sameurneo da sakancelario xarjebi) ZiriTadad realurad 
aris asaxuli sabuRaltro dokumentaciaSi da raime mniSvnelovani darRveva ar dafiqsirebula. 
2002-2006 wlebSi Sps `g-os~ samewarmeo saqmianobis ganviTareba-gafarToebis mizniT g. x-Zem Seas-
rula sxvadasxva saremonto da aRdgeniTi samuSaoebi. aRniSnuli remontisa da gaumjobesebisaT-
vis saWiro Tanxebi mosarCelem gaiRo rogorc Sps `g-os~ samewarmeo saqmianobidan darCenili 
wminda mogebidan, ise Tavisi piradi saxsrebidan. 

samtrediis raionuli sasamarTlos 2009 wlis 27 ivlisis saoqmo ganCinebiT zemoaRniSnuli 
sarCelebiT gansaxilveli saqmeebi gaerTianda erT warmoebad. 

samtrediis raionuli sasamarTlos 2009 wlis 31 ivlisis gadawyvetilebiT Sps `g-os~, Sps `g-
os~ partniorebis d. k-Zisa da m. s-Zis sarCeli ar dakmayofilda; aseve ar dakmayofilda g. da m. x-
Zeebis sarCeli. 

raionulma sasamarTlom miuTiTa saqmis masalebiT dadgenil Semdeg udavo faqtobriv gare-
moebebze: 

Sps `g-o~ registrirebul iqna 1996 wlis 22 ivliss samtrediis raionuli sasamarTlos mier. 
misi partniorebi arian: m. x-Ze _ kapitalis 50%-iani wiliT, d. k-Ze _ 40%-iani wiliT da m. s-Ze _ 
10%-iani wiliT; 

2009 wlis 24 marts gaimarTa Sps `g-os~ partniorTa #3 kreba, romelsac eswrebodnen sazoga-
doebis sawesdebo kapitalis 50%-iani wilis mflobeli partniorebis, m. s-Zisa da d. k-Zis warmo-
madgenlebi z. s-Ze da e. s-Ze. aRniSnul krebaze moxda sazogadoebis sawesdebo kapitalis 50%-iani 
wilis mflobeli partnioris m. x-Zis sazogadoebis direqtoris Tanamdebobidan gaTavisufleba 
da sazogadoebis partniorobidan garicxva; 

2004 wlidan raionuli sasamarTlos gadawyvetilebis gamotanis dromde Sps `g-oSi~ Sedarebis 
aqti ar Semdgara; 

avtonawilebis maRaziis daluqvis Semdgom maRaziis gasaRebi gadaeca Sps `g-os~ direqtor i. 
s-Zes. ramdenadac miReba-Cabarebis aqti ar Semdgara, avtonawilebis saxeobebic da Rirebulebac 
daudgenelia. 

raionulma sasamarTlom miiCnia, rom Sps `g-os~ partniorTa 2009 wlis 24 martis #3 kreba Ca-
tarda Sps `g-os~ wesdebis darRveviT. 

raionulma sasamarTlom aRniSna, rom `mewarmeTa Sesaxeb~ saqarTvelos kanonis 91 muxliT gaT-
valiswinebulia partniorTa saerTo krebis mowvevis, Catarebis wesi da misi kompetencia im Sem-
TxvevaSi, Tu `mewarmeTa Sesaxeb~ saqarTvelos kanoniT an sawarmos wesdebiT sxva ram ar aris gan-
sazRvruli. Sps `g-os~ wesdebis 7.7 muxlis Tanaxmad, kreba gadawyvetilebaunariania, Tu masSi 
monawileoben is partniorebi, romlebsac aqvT xmebis umravlesoba. Tu kreba gadawyvetilebau-
nariani ar aris, maSin Tavmjdomare an direqtori iwvevs krebas kidev erTxel imave dRis wesri-
giT. meore kreba gadawyvetilebaunariania maSinac, Tu ar gamocxadda partniorTa umravlesoba, 
magram damswre partniorTa wili sawesdebo kapitalSi unda aRematebodes 50%-s. 

ramdenadac mocemul SemTxvevaSi Sps `g-os~ partniorTa 2009 wlis 24 martis sxdomas eswre-
bodnen d. k-Zisa da m. s-Zis warmomadgenlebi, romelTa wili sawesdebo kapitalSi zustad Sead-
genda da ar aRemateboda 50%-s, raionulma sasamarTlom miiCnia, rom Sps `g-os~ partniorTa kre-
ba gadawyvetilebaunariani ver iqneboda. 

raionuli sasamarTlos miTiTebiT, saqmeSi ar moipoveboda saTanado mtkicebulebebi, romle-
biTac dadasturdeboda sazogadoebaSi gaunawilebeli mogebis 26444.79 laris arseboba, an Sps `g-
os~ qonebaze g. x-Zis mier 11248 laris odenobiT xarjebis gaweva da Sps `g-os~ mier g. x-Zis kuT-
vnili 8837 laris Rirebulebis avtonawilebis floba. mxareebma aRniSnulis dasadastureblad 



waradgines sxvadasxva auditis mier Sedgenili ori auditoruli daskvna, romelTa Sedegebi er-
TmaneTisagan radikalurad gansxvavdeboda.  

raionulma sasamarTlom ar gaiziara Sps `...-is~ mier Sesrulebuli xarjTaRricxvis monaceme-
bi masSi asaxuli xarjebis J. (g.) x-Zis mier gaRebis Taobaze, vinaidan mowinaaRmdege mxares xar-
jTaRricxvis Sedegad dadgenili Tanxa _ 19263 lari, ar uRiarebia. piriqiT, maT sarCeli ar cnes. 
sxva mtkicebulebebi am xarjebis J. (g.) x-Zis mier gaRebis Sesaxeb saqmeSi ar moipoveboda. 

raionulma sasamarTlom avtonawilebis Rirebulebis (naSTis) 8837 laris naxevris Sps `g-
osaTvis~ dakisrebis moTxovnac usafuZvlod miiCnia, rac imiT daasabuTa, rom avtonawilebis ma-
Raziis daluqvis Semdeg ar Semdgara mReba-Cabarebis aqti, amitom avtonawilebis saxeobebi da 
Rirebuleba daudgeneli iyo. amasTan, saqmeSi wardgenili sasaqonlo zeddebulebiT avtonawile-
bis Sesyidvebi ganxorcielebuli iyo Sps `g-os~ saxeliT. 

pirveli instanciis sasamarTlos gadawyvetileba maTi sarCelis daukmayofilebel nawilSi 
saapelacio wesiT gaasaCivres m. da g. x-Zeebma, romlebmac moiTxoves gasaCivrebuli gadawyveti-
lebis gauqmeba da saqmeze axali gadawyvetilebis miRebiT maTi moTxovnebis dakmayofileba, ker-
Zod: a. qonebis gaumjobesebisaTvis gaweuli xarjebis asanazRaureblad am xarjebis (11248 lari) 
naxevaris _ 5624 laris Sps `g-osaTvis~ dakisreba; b. pirvandeli mdgomareobis aRdgena, Sps `g-
osaTvis~ g. x-Zis sakuTrebaSi arsebuli 4418 laris Rirebulebis avtonawilebis flobis Sewyve-
tisa da aRniSnuli qonebis g. x-ZisaTvis dabrunebis davaleba; g. m. da g. x-Zeebis mier gadaxdili 
saxelmwifo baJis 402 laris Sps `g-osaTvis~ dakisreba.  

pirveli instanciis sasamarTlos gadawyvetileba maTi sarCelis daukmayofileblobis nawil-
Si saapelacio wesiT gaasaCivres agreTve Sps `g-om~ da misma partniorebma m. s-Zem da d. k-Zem. ape-
lantebis saboloo moTxovnas warmoadgenda gasaCivrebuli gadawyvetilebis gauqmeba da saqmeze 
axali gadawyvetilebis miReba, romliTac: a. kanonierad iqneboda cnobili mopasuxe m. x-Zis sa-
zogadoebis partniorobidan garicxvis Sesaxeb Sps `g-os~ partniorTa riggareSe #3 krebis 2009 
wlis 24 martis gadawyvetileba; b. m. x-Zes daekisreboda Sps `g-os~ sasargeblod sazogadoebis 
partniorebs Soris gaunawilebeli mogebis 10122.93 laris gadaxda; g. m. x-Zes m. s-Zisa da d. k-Zis 
sasargeblod daekisreboda auditoruli momsaxurebis gamo gadaxdili 1200 laris, sarCelisa da 
saapelacio saCivris gamo gadaxdili saxelmwifo baJis, mTlianobaSi 1833.32 laris, agreTve saad-
vokato momsaxurebis Tanxis 600 laris gadaxda.  

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 9 ivnisis ganCinebiT 
Sps `g-os~, Sps `g-os~ partniorebis _ m. s-Zisa da d. k-Zis saapelacio saCivari ar dakmayofilda; m. 
x-Zisa da g. x-Zis saapelacio saCivars aseve uari eTqva dakmayofilebaze; ucvlelad darCa sam-
trediis raionuli sasamarTlos 2009 wlis 31 ivlisis gadawyvetileba. 

saapelacio sasamarTlom gaiziara mocemul saqmeze saqalaqo sasamarTlos mier dadgenili 
faqtobrivi garemoebebi da damatebiT aRniSna Semdegi: 

saqmeSi ganTavsebuli sajaro reestris amonawerisa da mxareTa ganmartebebis mixedviT, sam-
trediaSi, ... q.#31-is I CixSi mdebare uZravi qoneba, kerZod, 125.8 kv.m Senoba-nageboba da 51.6 kv.m 
damxmare Senoba warmoadgenda Sps `g-os~ sakuTrebas;  

saapelacio sasamarTlos ganCinebis safuZvelze Catarebuli #... eqspertis daskvnis Tanax-
mad, samtrediaSi, ... pirveli Cixis #31-Si mdebare Sps `g-os~ sakuTrebaSi registrirebul uZrav 
qonebaze gaweuli saremonto samuSaoebis Rirebuleba 2003 wlis fasebiT Seadgenda 9487 lars; 

saremonto samuSaoebis CamonaTvali gakeTda mxareTa miTiTebebis safuZvelze, Tumca am samu-
Saoebis Catarebis damadasturebeli buRaltruli dokumentebi arc saqmeSi moipoveboda da arc 
mxareebs warudgeniaT; 

Sps `g-os~ mier 1998 wlis 1 ianvridan 2009 wlis 1 ianvramde periodSi gaunawilebeli mogeba Se-
adgenda 10122.93 lars. 

saapelacio sasamarTlom samoqalaqo saproceso kodeqsis 105-e muxlis Sesabamisad dausabu-
Teblad miiCnia m. x-Zisa da g. x-Zis sarCelis moTxovna qonebis naxevris dabrunebis, an misi Rire-
bulebis 4 418 laris anazRaurebis Taobaze, ramdenadac saqmis masalebSi ar moipoveboda imis da-
madasturebeli mtkicebuleba, rom g. x-Zem piradi TanxebiT SeiZina moZravi nivTebi, kerZod, 
8 837 laris Rirebulebis avtonawilebi, rac Sps `g-os~ mflobelobaSi imyofeboda. #... eqspertis 
daskvniT dgindeboda, rom samtrediaSi, ... pirveli Cixis #31-Si mdebare Sps `g-os~ sakuTrebaSi 
registrirebul uZrav qonebaze gaweuli saremonto samuSaoebis Rirebuleba 2003 wlis fasebiT 
Seadgenda 9487 lars, Tumca am samuSaoebis Catarebis damadasturebeli dokumentebi arc saqmeSi 
moipoveboda da arc mxareebs warudgeniaT. aqedan gamomdinare, saapelacio sasamarTlom usa-
fuZvlod miiCnia sarCelis moTxovna zemomiTiTebul qonebaze ganxorcielebul saremonto sa-
muSaoebze gaweuli xarjebis naxevaris anazRaurebis Taobaze. 

saapelacio sasamarTlos miTiTebiT, #... eqspertis daskvniT dgindeboda, rom Sps `g-os~ mier 
1998 wlis 1 ianvridan 2009 wlis 1 ianvramde periodSi gaunawilebeli mogeba Seadgenda 10122.93 
lars, xolo sasamarTlo sxdomaze dakiTxuli eqspertis ganmartebiT, sabuRaltro dokumente-
biT ar irkveoda, Tu ra mizniT ganikarga aRniSnuli Tanxa, sazogadoebis Tu sxva piris sasargeb-
lod. 



imis gaTvaliswinebiT, rom Sps `g-os~ sasamarTlosaTvis ar warudgenia mtkicebulebebi, rom 
gaunawilebeli mogeba 10122.93 lari piradi moxmarebis mizniT gaixarja sazogadoebis yofili 
direqtoris m. x-Zis mier, saapelacio sasamarTlos mosazrebiT, sarCelis moTxovna dasaxelebu-
li Tanxis Sps `g-os~ sasargeblod m. x-ZisaTvis dakisrebis Taobaze usafuZvlo iyo da ar eqvem-
debareboda dakmayofilebas. 

sazogadoebidan partnioris (m. x-Ze) garicxvis Sesaxeb dadgenilebis kanonierad cnobis moT-
xovnis nawilSi Sps `g-osa~ da misi partniorebis sarCelis daukmayofilebloba saapelacio sasa-
marTlom Semdegi ZiriTadi argumentebiT daasabuTa: 

saapelacio sasamarTlom ganmarta, rom partnioris wili sazogadoebaSi warmoadgens mis sa-
kuTrebas. sazogadoebidan partnioris garicxvis SemTxvevaSi partniori kargavs sakuTrebas 
wilze. saqarTvelos konstituciis 21-e muxlis Tanaxmad, sakuTreba aRiarebuli da uzrunvel-
yofilia da misi CamorTmeva dasaSvebia mxolod kanoniT pirdapir dadgenil SemTxvevebSi. sakor-
poracio urTierTobaTa specifika da saxelSekrulebo pirobebi, araviTar SemTxvevaSi ar gu-
lisxmobs partniorisaTvis wilis CamorTmevas misi nebis gareSe. 

`mewarmeTa Sesaxeb~ kanonis 91 muxlis Sesabamisad, Tu am kanoniT an sawarmos wesdebiT sxva ram 
ar aris gansazRvruli, partniorTa saerTo krebis mowvevis, Catarebis wesi da misi kompetencia 
ganisazRvreba am muxliT dadgenili wesebis mixedviT. 3.7 muxlis Tanaxmad, partniorebs SeuZli-
aT wesdebiT gaTvaliswinebul SemTxvevaSi gansazRvron TiToeuli partnioris Senatanis wesi da 
vada. vadis uSedegod gasvlis SemTxvevaSi partniori, romelmac ar ganaxorciela gadaxda, kar-
gavs wils da nawilobriv Sesrulebul valdebulebaTa Sedegebsac, Tu wesdebiT sxva ram ar aris 
gaTvaliswinebuli. sazogadoebidan partnioris garicxva dasaSvebia mxolod `mewarmeTa Sesa-
xeb~ saqarTvelos kanonis 3.7 muxliT gaTvaliswinebul SemTxvevaSi. yvela sxva SemTxvevaSi par-
tnioris sazogadoebidan gasaricxad anu misTvis sakuTrebis CamosarTmevad, aucilebelia sasa-
marTlo gadawyvetileba. aseT SemTxvevaSi sazogadoebam partnioris garicxvis moTxovniT sarCe-
liT unda mimarTos sasamarTlos. 

saapelacio sasamarTlos miTiTebiT, vinaidan saqmeSi ar moipoveboda 2009 wlis 24 martamde 
krebis Catarebisa da masze m. x-Zis miwvevis damadasturebeli mtkicebuleba, amitom 50% wilis 
mqone partniorTa mier pirvelive krebaze miRebuli gadawyvetileba, `mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis 91 muxlis Sesabamisad, kanonsawinaaRmdego iyo. garda amisa, Sps `g-os~ partnio-
rebis, m. s-Zisa da d. k-Zis mier m. x-Zis partniorobidan garicxvis safuZvlis, kerZod, 10122.93 
laris piradi moxmarebis mizniT gaxarjvis, daudasturebloba, aseve dausabuTebels xdida par-
tniorebis mier krebaze miRebul gadawyvetilebas.  

saapelacio sasamarTlos ganCineba saapelacio saCivris dakmayofilebaze uaris Tqmis nawil-
Si sakasacio wesiT gaasaCivres Sps `g-om~ da misma partniorebma m. s-Zem da d. k-Zem, romlebmac 
moiTxoves gasaCivrebuli ganCinebis gauqmeba da axali gadawyvetilebiT maTi saapelacio saCiv-
ris dakmayofileba. 

kasatorebis miTiTebiT, saapelacio sasamarTlom mopasuxisaTvis sazogadoebis sasargeblod 
gaunawilebeli mogebis 10122.93 laris dakisrebis moTxovnis nawilSi Sps `g-os~ sarCelis dauk-
mayofilebloba imiT daasabuTa, rom Sps `g-os~ sasamarTlosaTvis ar warudgenia am Tanxis mopa-
suxis mier piradi moxmarebis mizniT gaxarjvis damadasturebeli mtkicebuleba. kasatorebi ar 
iziareben saapelacio sasamarTlos mocemul msjelobas da aRniSnaven, rom saqmis masalebiT ut-
yuarad dasturdeba Semdegi garemoebebi: 1998 wlis 1 ianvridan 2009 wlis 1 ianvramde Sps `g-os~ 
gaunawilebeli mogeba Seadgenda 10122.93 lars (mtkicebuleba sasamarTlo eqspertizis daskvna); 
Sps `g-os~ 2001 wlamde marTavda g. x-Ze, xolo 2001 wlidan 2009 wlis 1 maisamde m. x-Ze; Sps `g-os~ 
partniorebs unda mieRoT wminda mogeba dividendebis saxiT, Tavad mowinaaRmdege mxarec aRia-
rebs, rom dividendebi ar ganawilebula partniorebs Soris; Sps `g-os~ sabuRaltro dokumenta-
ciaSi asaxuli gaunawilebeli mogeba, 10122.93 lari yofil direqtor m. x-Zes ar gamouyenebia sa-
zogadoebis saWiroebisaTvis, saamisod aucilebeli iyo partniorTa krebis Catareba. 

amdenad, kasatorTa mosazrebiT, Sps `g-om~ saqmeSi arsebuli mtkicebulebebiT daudastura 
sasamarTlos, rom 10 wlis ganmavlobaSi sazogadoebis gaunawilebelma mogebam Seadgina 10122.93 
lari, ris gamoc wesdebis 9.4 muxlis Sesabamisad Sps `g-om~ moiTxova yofili direqtoris mier am 
mogebis Tanxis sazogadoebisaTvis dabruneba. kasatorebi miiCneven, rom m. x-Zis mier mogebis 
Tanxis piradi saWiroebisaTvis moxmarebis faqti naTelia, ramdenadac mowinaaRmdege mxarem sa-
samarTlos ver warudgina imis damadasturebeli mtkicebulebebi, rom: gaunawilebeli mogeba 
dividendebis saxiT gaunawila partniorebs, amasTan, mogebis gadasaxadi (procentulad 1909 la-
ri) saxelmwifosaTvis gadaxdili aqvs, mogebis Tanxa gamoiyena sazogadoebis saWiroebisaTvis an 
es Tanxa ganTavsebulia bankSi Sps `g-os~ angariSze. rac Seexeba sakiTxs imis Sesaxeb, Tu raSi ga-
moiyena aRniSnuli Tanxa an aqedan ra SeiZina piradi saWiroebisaTvis m. x-Zem, amis damtkiceba Sps 
`g-os~ mxridan SeuZlebelia da es bunebrivicaa. aRniSnuli garemoebis mtkicebis tvirTi kasa-
torebs ar akisriaT, igi akisria Sps `g-os~ yofil direqtor m. x-Zes.  

kasatorebi Tvlian, rom Sps `g-os~ partniorTa 2009 wlis 24 martis #3 kreba gadawyvetileba-
unariani iyo. kerZod, `mewarmeTa Sesaxeb~ kanonis 47.2, 9.1 muxlebisa da wesdebis 7.3 punqtis Ta-



naxmad, partniorebs hqondaT riggareSe krebis mowvevis ufleba. partniorTa krebis mowvevis Se-
saxeb orjer winaswar ecnoba m. x-Zes, rasac cxadyofs saqmeSi arsebuli masalebi. mopasuxe Segne-
bulad ar gamocxadda krebaze, ufro metic, man arc ki acnoba sazogadoebas krebaze gamoucxa-
deblobis mizezi. garda amisa, direqtorebi moqmedi kanonmdeblobis Sesabamisad ar awarmoeb-
dnen buRaltrul aRricxvas da angariSgebas, malavdnen Semosavals, srulad ar ixdidnen saxel-
mwifo gadasaxadebs, ar atarebdnen partniorTa krebas, ar adgendnen Sedarebis aqtebs, partnio-
rebs uflebas ar aZlevdnen gaekontrolebinaT sazogadoebis saqmianoba. amdenad, mowinaaRmdege 
mxare moqmedebda sazogadoebis partniorebis interesebis sawinaaRmdegod, martooden piradi 
motiviT. m. x-Zis kanonsawinaaRmdego saqcielma undobloba gamoiwvia sazogadoebis partnioreb-
Si, romelTac SemdgomSi mopasuxesTan erTad saqmianobis ganxorcieleba SeuZleblad miaCniaT. 

  
samotivacio nawili: 
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris safuZvlianobis Semowmebis Sede-

gad miiCnevs, rom sakasacio saCivari nawilobriv unda dakmayofildes Semdeg garemoebaTa gamo: 
kasatorebis moTxovnas warmoadgens saapelacio sasamarTlos gasaCivrebuli ganCinebis gauq-

meba maTi sarCelis dakmayofilebaze uaris Tqmis nawilSi da am nawilSi axali gadawyvetilebis 
miRebiT sarCelis dakmayofileba, kerZod: a. Sps `g-os~ partniorTa 2009 wlis 24 martis #3 kre-
bis gadawyvetilebis kanonierad cnoba, romliTac mopasuxe m. x-Ze gairicxa sazogadoebis par-
tniorobidan; b. mopasuxe m. x-ZisaTvis, rogorc Sps `g-os~ yofili direqtorisaTvis, Sps `g-os~ 
sasargeblod sazogadoebis partniorebs Soris gaunawilebeli mogebis _ 10122.93 laris dakisre-
ba; g. mopasuxisaTvis sasamarTlo xarjebis gadaxdis dakisreba. 

zemoaRniSnul moTxovnebTan mimarTebiT saapelacio sasamarTlos mier dadgenilia Semdegi 
faqtobrivi garemoebebi: 

Sps `g-o~ registrirebulia 1996 wlis 22 ivliss samtrediis raionuli sasamarTlos mier. misi 
partniorebi arian: m. x-Ze _ kapitalis 50%-iani wiliT, d. k-Ze _ 40%-iani wiliT da m. s-Ze _ 10%-
iani wiliT; 

2009 wlis 24 marts gaimarTa Sps `g-os~ partniorTa #3 kreba, romelsac eswrebodnen sazoga-
doebis sawesdebo kapitalis 50%-iani wilis mflobeli partniorebis, m. s-Zisa da d. k-Zis warmo-
madgenlebi z. s-Ze da e. s-Ze. aRniSnul krebaze moxda sazogadoebis sawesdebo kapitalis 50%-iani 
wilis mflobeli partnioris m. x-Zis sazogadoebis direqtoris Tanamdebobidan gaTavisufleba 
da sazogadoebis partniorobidan garicxva; 

Sps `g-os~ partniorTa 2009 wlis 24 martis #3 kreba ar iyo gadawyvetilebaunariani. kerZod, 
saqmeSi ar moipoveboda 2009 wlis 24 martamde partniorTa krebis mowvevis da aRniSnulis Taoba-
ze sazogadoebis partnioris _ m. x-Zis gafrTxilebis damadasturebeli mtkicebulebebi; 

#... eqspertis daskvnis mixedviT, 1998 wlis 1 ianvridan 2009 wlis 1 ianvramde periodSi Sps `g-
os~ gaunawilebeli mogeba Seadgenda 10122.93 lars. dadgenilia aseve, rom miTiTebuli Tanxa da-
xarjulia, Tumca ver irkveva, Tu ra mizniT daixarja igi. 

samoqalaqo saproceso kodeqsis 404-e muxlis 1-li nawilis Tanaxmad, sakasacio sasamarTlo 
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. amave kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cnobili faqtobrivi garemoebebi 
savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebu-
li pretenzia (Sedaveba). 

kasatorebs miaCniaT, rom Sps `g-os~ partniorTa 2009 wlis 24 martis #3 kreba gadawyvetile-
baunariani iyo. maTi mosazrebiT, saapelacio sasamarTlom arasworad daadgina faqti imis Sesa-
xeb, rom 50% wilis mflobelma partniorebma pirvelive mowvevis krebaze miiRes gadawyvetileba 
sazogadoebidan partnioris garicxvis Taobaze. kasatorTa miTiTebiT, saqmeSi arsebuli mtkice-
bulebebi adastureben im garemoebas, rom zemoaRniSnuli kreba ganmeorebiT iyo mowveuli. 

sakasacio sasamarTlo kasatorebis xsenebul mosazrebas ver gaiziarebs da miuTiTebs samoqa-
laqo saproceso kodeqsis 102-e muxlis 1-l nawilze, romlis Tanaxmad, TiToeulma mxarem unda 
daamtkicos garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels, xolo amave 
kodeqsis 103-e muxlis 1-li nawilis Tanaxmad, mtkicebulebebs sasamarTlos warudgenen mxaree-
bi. dasaxelebul normaTa danawesidan gamomdinare, kasatorebs ekisrebodaT im garemoebis dam-
tkicebis tvirTi, rom 2009 wlis 24 martis #3 kreba ganmeorebiT iyo mowveuli da, rom aRniSnu-
lis Taobaze kanoniT dadgenili wesiT ecnoba sazogadoebis partniors m. x-Zes. xsenebul garemo-
ebaTa dasadastureblad sakasacio saCivarSi miTiTebulia safosto gzavnilebze. sakasacio pa-
lata aRniSnavs, rom miTiTebul mtkicebulebaTa miRebaze mosarCeleebs uari eTqvaT samtrediis 
raionuli sasamarTlos 2009 wlis 31 ivlisis saoqmo ganCinebiT, romelic maT mier kanoniT dad-
genili wesiT gasaCivrebuli ar yofila (samoqalaqo saproceso kodeqsis 377.3 muxli). Sesabami-
sad, es mtkicebulebebi saapelacio sasamarTlos ar Seufasebia da maTze verc sakasacio sasamar-
Tlo imsjelebs, Tanaxmad samoqalaqo saproceso kodeqsis 407-e muxlis 1-li nawilisa. sadavo ga-
remoebaTa damadasturebeli sxva mtkicebulebebi ki kasatorebs ar warmoudgeniaT. 



`mewarmeTa Sesaxeb~ saqarTvelos kanonis 91 muxlis me-2 nawilis Tanaxmad, partniorTa saerTo 
kreba tardeba weliwadSi erTxel mainc. sawarmos yovel partniors, Sps-is SemTxvevaSi _ direq-
torsac, SeuZlia erTi kviris vadaSi moiwvios partniorTa saerTo kreba yvela partniorisaTvis 
dazRveuli werilis gagzavniT an komunikaciis sxva saSualebiT, romelic iZleva adresatis mier 
informaciis miRebis dadasturebis saSualebas. werili unda Seicavdes dRis wesrigis proeqts. 
mowvevis miRebidan 3 dRis vadaSi partniorebs SeuZliaT damatebaTa Setana dRis werigSi. kreba 
gadawyvetilebaunariania, Tu mas eswreba xmebis umravlesobis mqone partniori (partniorebi). 
Tu kreba ar aris gadawyvetilebaunariani, maSin krebis momwvevs SeuZlia imave wesiTa da imave 
dRis wesrigiT xelaxla moiwvios kreba. meore kreba gadawyvetilebaunariania maSinac ki, Tu mas-
ze ar gamocxaddeba xmebis umravlesobis mqone partniori (partniorebi). 

aRniSnuli normis Tanaxmad, partniorTa kreba, romelic konkretuli dRis wesrigiT pirve-
ladaa mowveuli, gadawyvetilebaunariania mxolod im SemTxvevaSi, Tu mas eswreba xmebis umrav-
lesobis (50%-ze meti xmis) mqone partniori (partniorebi). mocemul SemTxvevaSi dadgenilia, 
rom Sps `g-os~ partniorTa 2009 wlis 24 martis krebas, romelic pirvelad iyo mowveuli, eswre-
bodnen mxolod 50% wilis mqone partniorebi. Sesabamisad, es kreba ar iyo gadawyvetilebaunari-
ani da, amdenad, uflebamosili sazogadoebidan gaericxa 50% wilis mflobeli partniori m. x-Ze. 

zemoaRniSnulidan gamomdinare, sakasacio saCivris moTxovna sazogadoebidan partnioris ga-
ricxvis Sesaxeb saerTo krebis gadawyvetilebis kanonierad cnobis Taobaze dausabuTebelia da 
dakmayofilebas ar eqvemdebareba, Sesabamisad, am nawilSi saapelacio sasamarTlos ganCineba uc-
vlelad unda darCes. 

sakasacio saCivari moiTxovs aseve gasaCivrebuli ganCinebis im nawilSi gauqmebas, romliTac 
ar dakmayofilda sarCeli Sps `g-os~ sasargeblod mopasuxisaTvis sazogadoebis gaunawilebeli 
mogebis dakisrebis Taobaze. sakasacio palatas miaCnia, rom am nawilSi sakasacio saCivari nawi-
lobriv dasabuTebulia Semdeg garemoebaTa gamo: 

saqmeSi warmodgenili eqspertis daskvniT dadgenilia, rom 1998 wlis 1 ianvridan 2009 wlis 1 
ianvramde periodSi Sps `g-os~ mogeba Seadgenda 10122.93 lars. dadgenilia aseve, rom miTiTebuli 
Tanxa daxarjulia, Tumca ver irkveva, Tu ra mizniT daixarja igi. 

saapelacio sasamarTlom miiCnia, rom, vinaidan mosarCelem sasamarTlos ver warudgina mtki-
cebulebebi sawarmos gaunawilebeli mogebis mopasuxis mier piradi saWiroebisaTvis gaxarjvis 
Taobaze, amitom sarCeli am nawilSi dakmayofilebas ar eqvemdebareboda. 

sakasacio sasamarTlo ar iziarebs aRniSnul msjelobas da Tvlis, rom saapelacio sasamar-
Tlom arasworad gaanawila mtkicebis tvirTi mxareTa Soris, kerZod, sawarmos mogebis xarjvis 
kanonierebis damtkicebis tvirTi arasworad daakisra mosarCeles (sazogadoebas), maSin roca es 
garemoeba mopasuxes (sazogadoebis yofil direqtors) unda emtkicebina.  

samoqalaqo saproceso kodeqsis 102-e muxlis 1-li nawilis Tanaxmad, TiToeulma mxarem unda 
daamtkicos garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels. mocemul 
SemTxvevaSi sadao sakiTxi exeba sazogadoebis winaSe yofili direqtoris pasuxismgeblobas, ker-
Zod, am ukanasknelis mier sawarmos mogebis dausabuTebel xarjvas da amiT sazogadoebisaTvis 
zianis miyenebas. samewarmeo gadawyvetilebaTa miRebisas sazogadoebis xelmZRvanelTa pasuxis-
mgeblobis sakiTxebs awesrigebs `mewarmeTa Sesaxeb~ saqarTvelos kanoni, romelic gansazRvravs 
sazogadoebis saqmeebis gaZRolisas Sps-s direqtorTa gulmodgine xelmZRvanelobisa da erTgu-
lebis movaleobas, aseve am movaleobaTa darRvevis SemTxvevaSi sazogadoebis winaSe maT pasuxis-
mgeblobas (me-9 muxli). korporaciis direqtorebs samarTavad gadacemuli aqvT ra sxvisi (sazo-
gadoebis) qoneba, maTi upirvelesi valdebuleba swored am qonebis dacva da zianis Tavidan aci-
lebaa. am valdebulebis darRveva direqtorebisaTvis warmoSobs Sida korporaciul pasuxis-
mgeblobas anu sazogadoebis winaSe pasuxismgeblobas. sazogadoebis winaSe direqtorebis pasu-
xismgeblobis sakiTxis ganxilvisas mtkicebis tvirTi maT ekisrebaT. e.i. direqtorma unda daam-
tkicos, rom ar miuZRvis brali im zianis warmoSobaSi, romelic miadga sazogadoebas da, rom is 
moqmedebda gulmodgine xelmZRvanelis keTilsindisierebiT. 

mocemul SemTxvevaSi dadgenilia, rom sadavo periodSi sawarmos hqonda mogeba, romelic ga-
xarjulia. sawarmoSi mogebis arsebobis da misi gaxarjvis faqts arc mopasuxe m. x-Ze uaryofs, 
magram misi Sesagebeli efuZneba im garemoebas, rom sadavo TanxiT moxda sawarmoSi remontis Ca-
tareba da sawarmos saqmianobisaTvis avtonawilebis SeZena. am garemoebaTa damtkicebis tvirTi 
ki ekisreba mopasuxes (sazogadoebis yofil direqtors) da ara mosarCeles. swored sazogadoe-
bis yofilma direqtorma unda amtkicos is garemoeba, rom sawarmos mogeba man daxarja ara pira-
di saWiroebisaTvis, aramed _ marTlzomierad, sazogadoebis interesebis Sesabamisad. amdenad, 
arasworia saapelacio sasamarTlos mier mosarCelisaTvis im garemoebis damtkicebis tvirTis 
dakisreba, rom sazogadoebis yofilma direqtorma mogeba ara sazogadoebis, aramed piradi miz-
nebisaTvis gamoiyena (daxarja). rogorc iTqva, es garemoeba mopasuxes unda emtkicebina. Sesaba-
misad, dausabuTebelia sarCelis dakmayofilebaze uaris Tqma im safuZvliT, rom mosarCelem ver 
daamtkica zemoxsenebuli garemoeba, vinaidan es misi mtkicebis tvirTi ar iyo. amasTan, vinaidan 
mxareTa Soris mtkicebis tvirTis arasworad ganawilebis gamo, saapelacio sasamarTlos ar um-



sjelia mopasuxis Sesagebelze, kerZod, mis mier miTiTebul garemoebebze da Sefaseba ar miucia 
am garemoebaTa dasadastureblad saqmeSi wardgenili mtkicebulebebisaTvis, amitom sakasacio 
sasamarTlo moklebulia am saqmeze axali gadawyvetilebis miRebis SesaZleblobas. 

zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs, rom saapelacio sasamarTlos ga-
saCivrebuli ganCineba dausabuTebelia sawarmos gaunawilebeli mogebis dakisrebaze uaris 
Tqmis nawilSi, rac am nawilSi gasaCivrebuli ganCinebis gauqmebis da saqmis xelaxla gansaxilve-
lad dabrunebis safuZvelia samoqalaqo saproceso kodeqsis 412-e muxlis 1-li nawilis `b~ qve-
punqtis Tanaxmad. 

saqmis xelaxla ganxilvisas saapelacio sasamarTlom, mxareTa Soris mtkicebis tvirTis swo-
rad ganawilebis safuZvelze, unda daadginos saqmis faqtobrivi garemoebebi da miiRos gadawyve-
tileba. 

samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilis Tanaxmad, Tu sakasacio sasamarTlo 
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis 
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawildes 
mxareTa Soris am muxlis mixedviT. aRniSnuli normis Sinaarsidan gamomdinare, saapelacio sasa-
marTlom mocemul saqmeze gadawyvetilebis miRebisas unda gadawyvitos sasamarTlo xarjebis 
mxareTa Soris ganawilebis sakiTxi. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 410-e da 

412-e muxlebiT da 
 

d a a d g i n a: 

 
1. Sps `g-os~ direqtoris, i. s-Zis da Sps `g-os~ partniorebis _ m. s-Zis da d. k-Zis sakasacio sa-

Civari nawilobriv dakmayofildes. 
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 9 ivnisis 

ganCineba im nawilSi, romliTac ucvlelad darCa samtrediis raionuli sasamarTlos 2009 wlis 
31 ivlisis gadawyvetileba sawarmos gaunawilebeli mogebis mopasuxe m. x-ZisaTvis dakisrebis 
Sesaxeb sarCelis dakmayofilebaze uaris Tqmis Taobaze da saqme am nawilSi xelaxla gansaxilve-
lad daubrundes imave sasamarTlos. 

3. danarCen nawilSi quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 
9 ivnisis ganCineba darCes ucvlelad.  

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrdeba. 
 
 
 

direqtoris pasuxismgebloba 
 

ganCineba 

 
#as-899-1185-09 26 marti, 2010 w., q. Tbilisi   

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: T. Todria (Tavmjdomare), 

n. kvantaliani (momxsenebeli),  
l. lazaraSvili 

 
davis sagani: zianis anazRaureba 
 
aRwerilobiTi nawili: 
 ss `s-ma~ sarCeli aRZra b. f-Zis mimarT zianis 11915 laris anazRaurebis Sesaxeb Semdegi sa-

fuZvlebiT: baTumis saqalaqo sasamarTloSi ixileboda saaqcio sazogadoebis yofil TanamSro-
melTa sarCeli sazogadoebis mimarT saxelfaso davalianebis anazRaurebis Sesaxeb, ra drosac 
sazogadoebis warmomadgenel b. f-Zes araerTxel daevala sadavo sakiTxTan dakavSirebiT arse-
buli dokumentaciis warmodgena. aRniSnulis gamo ramdenime sasamarTlo sxdoma gadaido, Tum-
ca b. f-Zes sasamarTlos davaleba ar Seusrulebia, riTac daarRvia `mewarmeTa Sesaxeb~ kanonis 
56.3 da 56.4 muxlebi. amave sasamarTlos dauswrebeli gadawyvetilebiT, mopasuxis gamoucxadeb-
lobis gamo, ss `s-s~ daekisra 12600 laris gadaxda. b. f-Zis ganmartebiT, igi saqmis ganxilvaze ar 
gamocxadda, radgan gaemgzavra saqarTvelos uzenaes sasamarTloSi mimdinare sxva saqmis gan-
xilvaSi monawileobis misaRebad, rac sasamarTlom gamoucxadeblobis sapatio mizezad ar CaTva-
la da dauswrebeli gadawyvetileba Sevida kanonier ZalaSi. amdenad, b. f-Zis mier sadavo doku-
mentaciis warudgenlobam da sasamarTlo sxdomaze gamoucxadeblobam mosarCeles ziani miayena, 
romelic samoqalaqo kodeqsis 992-e muxlis Sesabamisad, mopasuxem unda aanazRauros. 



mopasuxem sarCeli ar cno im dasabuTebiT, rom sadavo saxelfaso davalianebebTan dakavSire-
biT mas raime dokumentacia ar gaaCnda, Sesabamisad, mas verc sasamarTlos ver warudgenda. aR-
niSnulidan gamomdinare, mas ss `s-saTvis~ aranairi ziani ar miuyenebia. 

baTumis saqalaqo sasamarTlos 2007 wlis 25 seqtembris gadawyvetilebiT sarCeli ar dakmayo-
filda, rac ss `s-ma~ gaasaCivra saapelacio wesiT.  

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2009 wlis 23 ivnisis gadawyve-
tilebiT ss `s-is~ saapelacio saCivari dakmayofilda, gasaCivrebuli gadawyvetileba gauqmda da 
ss `s-is~ sarCeli dakmayofilda, b. f-Zes mosarCelis sasargeblod daekisra 12600 laris gadaxda 
Semdeg garemoebaTa gamo: sasamarTlom daadgina, rom b. f-Ze ss `s-is~ direqtorad muSaobda 2003 
wels. baTumis saqalaqo sasamarTlos 2003 wlis 17 aprilis kanonier ZalaSi Sesuli dauswrebeli 
gadawyvetilebiT ss `s-is~ yofili TanamSromlebis _ n. g-ias, a. x-ianis, g. d-Zis, r. b-Zis, b. a-Zis, 
l. s-Zis, n. u-Zis, e. ba-Zisa da n. S-Zis sarCeli dakmayofilda da ss `s-s~ maT sasargeblod daekis-
ra xelfasis, samivlinebo da saSvebulebo Tanxebis anazRaureba 12600 laris odenobiT. ss `s-i~ 
sarCeliT moiTxovda sazogadoebis yofili direqtoris b. f-Zisagan zianis anazRaurebas im mo-
tiviT, rom man, rogorc direqtorma, arakeTilsindisieri qmedebiT sazogadoebas miayena ziani. 
saapelacio palatam miuTiTa dauswrebeli gadawyvetilebiT dadgenil faqtobrivi garemoebebsa 
da maT samarTlebriv Sefasebaze da miiCnia, rom maTi xelaxla dadgena an kanonierebis Semowmeba 
mis kompetenciaSi ar Sedis. sazogadoebis yofili TanamSromlebis mier aRZrul sarCelTan da-
kavSirebiT sasamarTloSi saaqcio sazogadoebis interess Tavad direqtori b. f-Ze icavda. sasa-
marTlo sxdoma aRniSnul saqmeze samjer gadaido, radgan b. f-Zem iSuamdgomla sarCelSi miTi-
Tebuli garemoebebis gamaqarwylebel damatebiT mtkicebulebaTa warmodgenis Taobaze. palatam 
aseve daadgina, rom sasamarTlo sxdomaze daTqmul dros saaqcio sazogadoebis direqtori ar 
gamocxadda, momdevno dRes saqarTvelos uzenaes sasamarTloSi CaniSnul procesze monawileo-
bis misaRebad gamgzavrebis gamo. sasamarTlom ar gaiziara gasaCivrebuli gadawyvetilebis dasa-
buTeba sarCelis xandazmulad cnobasTan dakavSirebiT, vinaidan, mosarCelis miTiTebiT, mas mi-
adga ziani 2003 wlis dauswrebeli gadawyvetilebiT, mxarem aRniSnuli zianis anazRaurebis moT-
xovniT ki sarCeli sasamarTloSi waradgina 2007 wlis 11 ivliss, `mewarmeTa Sesaxeb~ saqarTve-
los kanonis me-15 muxliT gaTvaliswinebuli 5-wliani vadis dacviT. palatam miiCnia, rom dava 
yofil direqtorsa da sazogadoebas Soris `mewarmeTa Sesaxeb~ saqarTvelos kanonis safuZvelze 
unda mowesrigdes. sasamarTlom ixelmZRvanela miTiTebuli kanonis 56.1, 56.4 da 9.7 muxlebiT da 
miiCnia, rom dasaxelebuli normebi iTvaliswinebs sazogadoebis direqtoris valdebulebas, ke-
Tilsindisierad Seasrulos misTvis dakisrebuli movaleobebi, winaaRmdeg SemTxvevaSi ki aanaz-
Rauros sazogadoebisaTvis miyenebuli ziani. baTumis saqalaqo sasamarTlos 2003 wlis dauswre-
beli gadawyvetilebiT ss `s-s~ sxva pirTa sasargeblod daekisra ra 12600 laris gadaxda, sazoga-
doebis qoneba dasaxelebuli odenobiT Semcirda. dauswrebeli gadawyvetilebis miRebis safuZ-
velia gamoucxadebeli mopasuxis mier saqmisadmi interesis dakargvis varaudi da mis winaaRmdeg 
mimarTuli moTxovnis aRiareba, romelic gamoucxadebeli mxarisaTvis erTgvari sanqciaa. pala-
tam miiCnia, rom ss `s-s~ davis mimarT interesi ar daukargavs, amdenad, sazogadoebis direqtori 
valdebuli iyo, srulfasovnad daecva sazogadoebis interesebi, Tavad gamocxadebuliyo sxdo-
maze an uzrunveleyo masSi sazogadoebis warmomadgenlis monawileoba. ss `s-is~ mier mosarCe-
leTa moTxovnis mTlianad, an nawilobriv gaziarebis SemTxvevaSi, sazogadoeba cnobda sarCels 
an daasrulebda davas morigebiT, rac mas damatebiT xarjebs aaridebda. aRniSnuli saproceso 
moqmedeba ss `s-s~ ar ganuxorcielebia, rac imaze metyvelebs, rom mxare sarCels ar eTanxmeboda. 
kanonier ZalaSi Sesuli dauswrebeli gadawyvetilebiT sasamarTlom ss `s-is~ direqtoris sasa-
marTlo sxdomaze gamoucxadebloba miiCnia ra arasapatiod, b. f-Zes ss `s-is~ warmomadgenlobi-
Ti uflebamosilebis ganuxorcieleblobis sapatio mizezi ar gaaCnda. igi moqmedebda ganzrax, 
braleulad da aRniSnuli mosazrebis sawinaaRmdego mtkicebulebebi mxares sasamarTlosaTvis 
ar warudgenia. samoqalaqo saproceso kodeqsis 102-e muxlisa da `mewarmeTa Sesaxeb~ saqarTve-
los kanonis 9.7 muxlis safuZvelze saapelacio palatam miiCnia, rom sawarmos interesebTan Ta-
vis qmedebaTa Sesabamisobis mtkicebis tvirTi b. f-Zes ekisreboda, igi movale iyo, garkveuli 
mtkicebulebebiT uareyo sazogadoebisaTvis wardgenili braldebebi. mopasuxes ki arc pirveli 
instanciis da arc saapelacio sasamarTloSi mtkicebulebis wardgenis an zepiri ganmartebiT 
Tavisi, rogorc direqtoris keTilsindisiereba ar dausabuTebia. samoqalaqo saproceso kanon-
mdebloba agebulia ra mxareTa SejibrebiTobis principze, mxareebs uflebebTan erTad akisrebs 
sakuTari interesebis ganxorcielebisaTvis aucilebel saproceso movaleobebs, risi Seusru-
leblobac mxarisaTvis araxelsayrel Sedegs iwvevs.  

saapelacio sasamarTlos gadawyvetileba b. f-Zis warmomadgenelma r. f-Zem gaasaCivra sakasa-
cio wesiT, moiTxova misi gauqmeba da axali gadawyvetilebiT sarCelis dakmayofilebaze uaris 
Tqma Semdegi safuZvlebiT: sasamarTlom daarRvia samoqalaqo saproceso kodeqsis 105-e, me-4, 
102-e muxlebis moTxovnebi da arasworad gansazRvra davis rogorc sagani, ise safuZveli, radgan 
ss `s-is~ sarCelSi davis sagans warmoadgenda mopasuxisaTvis 11915 laris dakisreba, xolo sar-
Celi efuZneba samoqalaqo kodeqsis 992-e muxls. gasaCivrebuli gadawyvetilebiT mopasuxes dae-



kisra 12600 laris gadaxda, rac saproceso kodeqsis 284-e muxlis moTxovnis darRvevaze metyve-
lebs. ss `s-is~ yofili TanamSromlebis saxelfaso davalianebis sazogadoebisaTvis dakisrebis 
moTxovniT sarCelze saqmis ganxilva dainiSna 2003 wlis 2 aprils, ra drosac organizaciis inte-
resebs icavda sameTvalyureo sabWos Tavmjdomare i. d-Ze. sasamarTlom arasworad miuTiTa, rom 
saqmis ganxilva mtkicebulebaTa warmodgenis Taobaze, b. f-Zis Suamdgomlobis gamo, gadaido, vi-
naidan am SuamdgomlobiT sasamarTlos mimarTa i. d-Zem. saqmis masalebiT aseve dasturdeba, rom 
sasamarTlo sxdomis gadadebis Taobaze informirebuli iyo ss `s-is~ direqtori b. f-Ze da war-
momadgeneli i. d-Ze. b. f-Ze saqmis ganxilvaze sapatio mizeziT, sakasacio sasamarTloSi saqmis 
ganxilvaze gamgzavrebis gamo, ar gamocxadda. ss `s-is~ sameTvalyureo sabWos wevrebis saxeliT 
sarCeli Seitanes pirebma, romelTa sameTvalyureo sabWos wevrobis faqti saTanado mtkicebu-
lebiT ar dasturdeba. arasaTanado mxares warmoadgens b. f-Zec, radgan davaSi, romelzec daus-
wrebeli gadawyvetileba iqna gamotanili, sazogadoebas warmoadgenda maSindeli sameTvalyu-
reo sabWos Tavmjdomare i. d-Ze da pretenzia unda wardgenoda mas. palatam ar imsjela im faq-
tze, rom, saqmis masalebiT, sadavo sxdomaze arc sazogadoebis warmomadgeneli i. d-Ze ar gamoc-
xadda. sasamarTlom arasworad ganmarta `mewarmeTa Sesaxeb~ kanonis me-15, 56.3 da 56.4 muxlebi, 
rodesac sasarCelo xandazmulobaze msjelobisas ar gamoiyena samoqalaqo kodeqsiT dadgenili 
normebi. palatam saerTod ar imsjela sadavo urTierTobis samoqalaqo kodeqsis 992-1008-e mux-
lis meSveobiT gadawyvetis moTxovnaze. sasamarTlom arasworad miiCnia, rom sazogadoebas ziani 
miadga 2003 wlis 17 aprilis dauswrebeli gadawyvetilebiT, xolo sarCeli sasamarTloSi Setani-
lia 2007 wlis 11 ivliss, Sesabamisad, sarCelis xandazmulobis vadis dena daiwyo 2003 wlis 17 ap-
rils. zianis anazRaurebis moTxovnaze sasarCelo xandazmulobis vadis denis dawyebis sakiTxi 
sasamarTlos samoqalaqo kodeqsis 1008-e muxlis safuZvelze unda daedgina. direqtorTan er-
Tad sazogadoebas hyavda warmomadgeneli, romelic aseve informirebuli iyo sasamarTlo sxdo-
mis gadadebis Taobaze, rac adasturebs b. f-Zis mier sazogadoebis warmomadgenlis daniSvnis 
droulad uzrunvelyofis faqts. sasamarTlom arasworad ganmarta `mewarmeTa Sesaxeb~ kanonis 
56.3 da 56.4 muxlebi, rodesac b. f-Zis saqmis ganxilvaze gamoucxadebloba arasapatiod da gan-
zrax braleulad CaTvala.  

 
samotivacio nawili: 
sakasacio sasamarTlo sakasacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli gadaw-

yvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom b. f-Zis sakasacio saCivari 
nawilobriv unda dakmayofildes, saapelacio sasamarTlos gasaCivrebuli gadawyvetileba gauq-
mdes da saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos Semdeg garemoebaTa gamo: 

samoqalaqo saproceso kodeqis 412-e muxlis 1-li nawilis `b~ qvepunqtis Tanaxmad, sakasacio 
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs saapelacio sa-
samarTloSi, vinaidan gasaCivrebulebi gadawyvetilebis dasabuTeba imdenad arasrulia, rom mi-
si samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia.  

saapelacio sasamarTlos gasaCivrebuli gadawyvetilebis dausabuTebloba mdgomareobs Sem-
degSi:  

mocemul SemTxvevaSi sasarCelo moTxovnis safuZvelia, saaqcio sazogadoebis direqtoris 
arakeTilsindisieri da daudevari moqmedebis gamo miyenebuli zianis anazRaureba. direqtoris 
amgvari moqmedeba gamoixata imaSi, rom saaqcio sazogadoebis winaaRmdeg wardgenili sarCelis 
gansaxilvelad daniSnul sasamarTlo sxdomaze misi, rogorc sazogadoebis warmomadgenlis _ 
direqtoris gamoucxadeblobis gamo, gamotanil iqna dauswrebeli gadawyvetileba da sazogado-
ebas daekisra mosarCeleTa sasargeblod Tanxis gadaxda.  

upirvelesad, sakasacio sasamarTlo iziarebs sakasacio saCivris arguments gasaCivrebuli 
gadawyvetilebiT samoqalaqo saproceso kodeqsis 248-e muxlis uxeS darRvevaze. aRniSnuli nor-
miT, sasamarTlos ufleba ara aqvs miakuTvnos Tavisi gadawyvetilebiT mxares is, rac mas ar uT-
xovia, an imaze meti, vidre is moiTxovda. mocemul davaSi mosarCele iTxovda (da sakasacio sasa-
marTloSi saqmis ganxilvazec daadastura) mopasuxisaTvis 11 915 laris dakisrebas. saapelacio 
sasamarTlom gadawyvetilebiT mopasuxes daakisra 12 600 lari, riTac kanondarRveviT gascda sa-
sarCelo moTxovnas.  

saapelacio sasamarTlom Tavisi daskvna sarCelis dakmayofilebis Taobaze daayrdno im faq-
tobriv garemoebas, rom baTumis saqalaqo sasamarTlos 2003 wlis kanonier ZalaSi Sesuli daus-
wrebeli gadawyvetilebiT ss `s-s~ daekisra 12 600 laris gadaxda. am faqtobrivi garemoebiT sasa-
marTlom dadgenilad miiCnia zianis arseboba. zianis cnebas samewarmeo samarTali ar icnobs, Se-
sabamisad, gamoyenebul unda iqnes samoqalaqo samarTlis is normebi, romelic awesrigebs zianis 
anazRaurebis wess. zianis anazRaurebis wesze samoqalaqo kodeqsis danawesebis analizidan ga-
momdinare, zianis anazRaurebisTvis, rogorc wesi, aucilebelia oTxi komponentis arseboba: 
TviT ziani, marTlsawinaaRmdego qmedeba, brali da mizezobrivi kavSiri damdgar Sedegsa da mar-
TlsawinaaRmdego moqmedebas Soris. amdenad, zianis anazRaurebis dakisrebisas utyuarad unda 
dadgindes zemoaRniSnuli oTxive winapirobis arseboba.  



sakasacio sasamarTlo eTanxmeba saapelacio palatis miTiTebas `mewarmeTa Sesaxeb~ kanonis 
56.3 da 56.4 muxlebiT davis samarTlebrivi Sefasebis Taobaze. aRniSnuli normebiT, saaqcio sa-
zogadoebas sasamarTloSi da sxva urTierTobebSi warmoadgenen direqtorebi. direqtorebi ar 
SeiZleba iyvnen sasamarTloSi warmomadgenlebi im SemTxvevaSi, Tu maT winaaRmdeg sarCeli Seta-
nilia am sazogadoebis mier. direqtorebma keTilsindisierad da gulmodgined unda Seasrulon 
dakisrebuli amocanebi. Tu direqtori ar Seasrulebs Tavis movaleobas, igi valdebulia aunaz-
Rauros sazogadoebas miyenebuli zarali. direqtorebi pasuxs ageben solidarulad, mTeli Ta-
visi qonebiT, pirdapir da uSualod. Tu dadgenilia zianis faqti, maSin direqtorebma unda daa-
dasturon, rom isini saqmes uZRvebodnen am kanonis me-9 muxlis me-6 punqtis Sesabamisad. sazoga-
doebas ar SeuZlia uari Tqvas zianis anazRaurebis moTxovnaze. amave kanonis 9.6 muxlis Tanax-
mad, saaqcio sazogadoebis direqtorebi da sameTvalyureo sabWos wevrebi sazogadoebis saqmeebs 
unda gauZRvnen keTilsindisierad; kerZod, zrunavdnen ise, rogorc zrunavs analogiur Tanam-
debobaze da analogiur pirobebSi myofi Cveulebrivi, saRad moazrovne piri, da moqmedebdnen im 
rwmeniT, rom maTi es moqmedeba yvelaze xelsayrelia sazogadoebisaTvis. Tu isini ar Seasrule-
ben am movaleobas, sazogadoebis winaSe warmoSobili zianisTvis pasuxs ageben solidarulad, 
mTeli Tavisi qonebiT, pirdapir da uSualod.  

miTiTebuli normebis analizi cxadyofs, rom sazogadoebis direqtors, rogorc xelmZRvanel 
organos sakmaod mniSvnelovani da sapasuxismgeblo funqcia akisria sazogadoebis saqmianobas-
Tan dakavSirebiT, Tumca, amavdroulad, sazogadoebis interesebi da uflebebi daculia ara mxo-
lod direqtoris, aramed saaqcio sazogadoebis umniSvnelovanesi organoebis (aqcionerTa kre-
ba, sameTvalyureo sabWo) kanonSesabamisi xelmZRvanelobiTi da makontrolirebeli saqmiano-
biT. udavoa, rom saaqcio sazogadoebis direqtors Tavis movaleobaTa darRvevisaTvis pasuxis-
mgebloba ekisreba, magram, amavdroulad, davis SemTxvevaSi zustad unda gairkves pasuxismgeb-
lobis samarTlebrivi safuZveli _ marTlsawinaaRmdego qmedeba, rasac mohyva uSualod ziani. 
direqtoris aramarTlzomieri qmedeba ZiriTadad or jgufad SeiZleba daiyos: pirvels ganekuT-
vneba e.w kanonismieri movaleobebis darRveva (movaleobebi, romlebic kanoniT aris gaTvaliswi-
nebuli), xolo meores _ movaleobebi, romlebic direqtoris gadawyvetilebis Tavisuflebis 
sferodan momdinareobs (gulmodgine xelmZRvanelobis movaleoba, erTgulebis movaleoba).  

sagulisxmoa, rom kanoni iTvaliswinebs ra direqtoris pasuxismgeblobas valdebulebis dar-
RvevisaTvis, amavdroulad adgens solidarul pasuxismgeblobasac im uflebamosili pirebis _ 
sameTvalyureo sabWos wevrebis mier, Tuki isini direqtorebTan erTad Rebulobdnen monawile-
obas sazogadoebis winaaRmdeg ganxorcielebul aramarTlzomier qmedebaSi. kanoni saaqcio sa-
zogadoebaSi sameTvalyureo sabWos ganixilavs, rogorc sazogadoebis ZiriTad organos, amom-
wuravad gansazRvravs mis kompetencias da sxva mis mniSvnelovan funqciebTan erTad swored mas 
akisrebs sazogadoebis direqtorebis daniSvnisa da maTi gamowvevis uflebamosilebas. miuxeda-
vad imisa, rom sazogadoebis xelmZRvaneloba da misi warmomadgenloba kanoniT pirdapir dakis-
rebuli aqvs direqtors, misi am saqmianobis saTanadod ganuxorcielebloba ar gamoricxavs sa-
meTvalyureo sabWos pasuxismgeblobas umoqmedobisaTvis, Tuki misTvis cnobili iyo direqto-
ris aramarTlzomieri qmedebis Taobaze.  

sakasacio sasamarTlo Tvlis, rom am mimarTebiT saapelacio palatis gasaCivrebuli gadaw-
yvetileba ar aris dasabuTebuli, vinaidan TviT saaqcio sazogadoebis sarCeliT da saqmeSi war-
modgenili mxareTa ara erTi ganmartebebiT dadgenilia, rom sazogadoebis sameTvalyureo sab-
Wos TavmjdomarisaTvis cnobili iyo sasamarTlo sxdomis mimdinareobisa da amave davaSi sazo-
gadoebis mier sarCelisagan Tavdacvis saSualebaTa (sarCelis sawinaaRmdego mtkicebulebaTa) 
wardgenis saWiroebis Sesaxeb. aRniSnulis Taobaze miTiTebulia sazogadoebis 2007 wlis 1 maisis 
sasarCelo gancxadebaSi, sadac mosarCele sazogadoeba uTiTebs, rom sazogadoebis yofil Tanam-
SromlebTan mimdinare davaze daniSnuli sasamarTlo sxdoma sazogadoebis direqtoris b.f-Zisa 
da sameTvalyureo sabWos Tavmjdomaris i. d-Zis SuamdgomlobiT, ara erTxel iqna gadadebuli 
sarCelis sawinaaRmdego mtkicebulebaTa warmosadgenad. amdenad, mxarec ar uaryofs im garemo-
ebas, rom sazogadoebis winaaRmdeg mimarTuli sasamarTlo davis Taobaze cnobili iyo ara marto 
b. f-ZisaTvis, rac ar gamoricxavs uflebamosil pirTa solidaruli pasuxismgeblobis arsebo-
bis sakiTxs.  

sakasacio sasamarTlo miiCnevs, rom gasaCivrebuli gadawyvetilebiT sasamarTlos utyuarad 
ar daudgenia zianis arsebobis faqti. rogorc irkveva, dauswrebeli gadawyvetilebiT dakmayo-
filebulia saaqcio sazogadoebaSi momuSave pirTa moTxovnebi miuRebeli xelfasebis, samivli-
nebod da saSvebulebo Tanxebis anazRaurebis Taobaze. sazogadoeba gansaxilveli sarCeliT aRi-
arebs, rom dauswrebeli gadawyvetileba, romliTac 12600 laris gadaxdaa dakisrebuli, 1000 la-
ris dakisrebis nawilSi ar aris swori. amave sarCeliT sazogadoeba uaryofs da zianad miiCnevs 
11915 laris dakisrebas im safuZvliT, rom mas gaaCnda saTanado mtkicebulebebi gadawyvetile-
biT dakisrebuli valdebulebis ararsebobis Taobaze. saapelacio palatam ise gaiziara sarCe-
lis es safuZveli, rom ar dausabuTebia, Tu ra mtkicebulebebs eyrdnoba sasamarTlos rwmena da-
uswrebeli gadawyvetilebiT dadgenili valdebulebis ararsebobis Taobaze. amavdrulad, saka-



sacio sasamarTlo ganmartavs, rom sazogadoebis warmomadgenlobiTi uflebamosilebiT aRWur-
vili direqtoris mier sasamarTlo procesze gamoucxadebloba valdebulebis darRvevaa da man 
pasuxi unda agos am moqmedebisaTvis, Tumca im farglebSi, ra farlebSic ziani miadga sazogadoe-
bas. amasTan, utyuarad unda gamoiricxos dazaralebulis bralis arsebobac. 

dasabuTebulia saapelacio sasamarTlos mosazreba, rom sazogadoebis direqtoris valdebu-
lebaa, keTilsindisierad Seasrulos masze dakisrebuli movaleobebi, winaaRmdeg SemTxvevaSi ki 
aanazRauros sazogadoebisaTvis miyenebuli ziani. amasTan, samarTlis zogadi principebidan ga-
momdinare, arakeTilsindisierad qcevis faqtis mtkicebis tvirTi im mxarezea, vinc eWvqveS aye-
nebs sxvis keTilsindisierebas, radgan ivaraudeba, rom yvela qceva keTilsindisieria (keTil-
sindisierebis prezumfcia). 

amdenad, saqmis xelaxla ganmxilvelma sasamarTlom unda gamoikvlios ganCinebis kvleviT na-
wilSi miTiTebuli sakiTxebi da mxolod aRniSnulis Semdeg misces maT samarTlebrivi Sefaseba.  

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 412-e muxliT da 

d a a d g i n a: 

 
b. f-Zis sakasacio saCivari nawilobriv dakmayofildes. 
gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2009 wlis 23 ivnisis 

gadawyvetileba da saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos. 
sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

sazogadoebis warmomadgenloba da xelmZRvaneloba 
 

ganCineba 

 

#as-1375-1212-2010 23 ivnisi, 2011 w., q. Tbilisi    
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata  
Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli), 

p. qaTamaZe,  
T. Todria 

 
davis sagani: valdebulebis Seusruleblobis gamo Tanxis dakisreba 
 
aRwerilobiTi nawili: 
ss `v. j-iam~ gancxadebiT mimarTa sasamarTlos Sps `i-is~ mimarT da moiTxova gamartivebuli 

wesiT davalianebis gadaxdis brZanebis miRebis gziT mopasuxisaTvis nasyidobis xelSekrulebis 
Tanxis _ 3960 laris, aseve sasamarTlo xarjebis dakisreba. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2009 wlis 7 oqtombris gadax-
dis brZanebiT gancxadeba dakmayofilda, mopasuxe Sps `i-s~ daekisra 3960 laris gadaxda, aseve 
sasamarTlos xarjebis ganmcxadeblis sasargeblod anazRaureba. 

Sps `i-ma~ SesagebliT mimarTa sasamarTlos da wardgenili moTxovna ar cno. 
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 4 ianvris ganCinebiT 

gauqmda amave kolegiis 2009 wlis 7 oqtombris gadaxdis brZaneba da ss `v. j-ias~ gancxadeba gan-
xilul iqna saerTo sasarCelo wesiT. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 15 Tebervlis gadaw-
yvetilebiT ss `v. j-ias~ sarCeli Sps `i-is~ mimarT davalianebis gadaxdevinebis Sesaxeb ar dakma-
yofilda, rac saapelacio wesiT gaasaCivra mosarCelem. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 28 oqtombris ga-
dawyvetilebiT ss `v. j-ias~ saapelacio saCivari dakmayofilda, gasaCivrebuli gadawyvetileba 
gauqmda da ss `v. j-ias~ sarCeli dakmayofilda, Sps `i-s~ ss `v. j-ias~ sasargeblod daekisra 
3960,00 laris gadaxda Semdeg garemoebaTa gamo: 

saapelacio sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 316-e muxlis 1-li nawiliT, 317-
e muxlis 1-li nawiliT, 361-e muxlis me-2 nawiliT, 477-e muxliT da miuTiTa, rom ss `v. j-ia~ iT-
xovs Sps `i-isaTvis~ nasyidobis xelSekrulebiT gaTvaliswinebuli fasis gadaxdis dakisrebas.  

saapelacio palatam ar gaiziara mopasuxis mosazreba, rom xelSekrulebebi sawvavis nasyido-
baze dadebulia arauflebamosili piris mier, ris gamoc mas am xelSekrulebebidan gamomdinare 
valdebulebebze pasuxismgebloba ar ekisreba. 

sasamarTlom daadgina, rom 2007 wlis 21 marts gaformebuli #... generaluri xelSekrulebis 
safuZvelze mxareebi imyofebodnen grZelvadian saxelSekrulebo urTierTobaSi. am xelSekru-
lebis sagans warmoadgenda sawvavisa da momsaxurebis SeZena. ss `v. j-iaSi~ wardgenili Sps `i-is~ 



direqtor i. m-Svilis 2008 wlis 10 maisis #... brZanebis Tanaxmad, sawvavis SeZenas Sps `i-is~ saxe-
liT axorcielebda da SeZenis dokumentebze xels awerda n. q-Svili. 

samoqalaqo kodeqsis 103-e muxlis 1-li nawilis Tanaxmad, palatam miiCnia, rom mocemul Sem-
TxvevaSi n. q-Svilis uflebamosileba warmoiSva davalebis (mindobilobis) safuZvelze. saapela-
cio palatam ar gaiziara Sps `i-is~ SesagebelSi gakeTebuli miTiTeba, rom, kanonmdeblobidan ga-
momdinare, Sps-Si warmomadgenlobiTi uflebamosilebis miniWeba xdeba partniorebis mier da 
Sps-s direqtori ar aris uflebamosili, warmomadgenlobiTi uflebamosileba mianiWos pirs, Tu 
amis Sesaxeb ar arsebobs partniorTa krebis gadawyvetileba. 

sasamarTlom CaTvala, rom mowinaaRmdege mxaris warmomadgenlis es mosazreba ewinaaRmdege-
ba `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis moTxovnebs. xsenebuli muxlis 1-li pun-
qtisa da me-3 punqtis 1-li winadadebis Tanaxmad, mopasuxis, rogorc SezRuduli pasuxismgeblo-
bis sazogadoebis, saxeliT xelSekrulebis dadebis ufleba hqonda mis direqtors, romelmac ze-
moT naxsenebi brZanebiT am uflebis delegireba moaxdina n. q-Svilze. 

saapelacio sasamarTlom ixlemZRvanela samoqalaqo kodeqsis 104-e muxlis 1-li nawiliT, 107-
108-e muxlebiT da dadgenilad miiCnia, rom sadavo periodSi n. q-Svilis uflebamosileba (rwmu-
nebuleba), Sps `i-is~ saxeliT daedo garigebebi, sazogadoebis axali direqtoris mier ar gauqme-
bula, Sesabamisad, ss `v. j-ias~ am uflebamosilebis Sewyvetis Sesaxeb ar SeiZleba scodnoda.  

amdenad, sasamarTlom yuradReba gaamaxvila, rom mopasuxe Sps `i-s~ `mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis me-10 muxlis me-2 punqtiT gaTvaliswinebuli moqmedebebi ar ganuxorcielebia, 
Sesabamisad, udavoa, rom mocemul SemTxvevaSi windaxedulobisa da mewarmisaTvis damaxasiaTe-
beli gulisxmierebis normebi daarRvia ara ss `v. j-iam~, aramed Sps `i-ma~. 

saapelacio sasamarTlos gadawyvetileba Sps `i-ma~ gaasaCivra sakasacio wesiT, moiTxova misi 
gauqmeba da saqmis dabruneba imave sasamarTlosaTvis xelaxla gansaxilvelad Semdegi safuZ-
vlebiT: saapelacio palatam gamoiyena samoqalaqo kodeqsis 103-104-e muxlebi, romlebic ar un-
da gamoeyenebina da ar gamoiyena `mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.91 da me-10 muxlebi, 
romelTa safuZvelzec mocemuli urTierToba unda mowesrigebuliyo. mocemul SemTxvevaSi sa-
marTlebrivi urTierToba arsebobda or sazogadoebas Soris, Sesabamisad, aRniSnuli dava unda 
gadawydes specialuri kanonis Sesabamisad, romelic aregulirebs warmomadgenlobas sasamar-
TloSi.  

  
samotivacio nawili: 
sakasacio sasamarTlom ganixila saqmis masalebi, gaecno sakasacio saCivris safuZvlebs da 

Tvlis, rom sakasacio saCivari unda dakmayofildes Semdeg garemoebaTa gamo: 
saapelacio sasamarTlom ar gaiziara mxaris mosazreba imis Taobaze, rom xelSekrulebebi 

sawvavis miwodebis Taobaze Sps `i-is~ mxridan xelmowerilia arauflebamosili pirebis mier, ris 
gamoc mas am xelSekrulebidan gamomdinare valdebulebebze pasuxismgebloba ar ekisreba. aR-
niSnuli mosazreba sasamarTlom uaryo im safuZvliT, rom mxareebi 2007 wlis 21 marts gaforme-
buli generaluri xelSekrulebis safuZvelze imyofebodnen grZelvadian saxelSekrulebo ur-
TierTobaSi da angariSsworebas Sps `i-is~ saxeliT axorcielebda da SeZenis dokumentebze xels 
awerda n. q-Svili Sps `i-is~ direqtoris i. m-Svilis 2008 wlis 10 maisis brZanebis safuZvelze. sa-
samarTlos mosazrebiT, aRniSnuli brZanebis safuZvelze sazogadoebis direqtorma moaxdina 
sazogadoebis xelmZRvanelobisa da warmomadgenlobis uflebamosilebebis delegireba n. q-
Svilze.  

sakasacio palata ar iziarebs saapelacio sasamarTlos am mosazrebas da miiCnevs, rom sasa-
marTlos aseTi saxis Sefaseba ar gamomdinareobs kanonis moTxovnebidan. rogorc saqmeSi war-
modgenili brZanebis Sinaarsidan irkveva, n. q-Svils mieniWa uflebamosileba, uzrunveleyo yo-
velnairi komerciuli garigebebi, Seedgina rogorc fizikur, aseve iuridiul pirebTan da par-
tnior dawesebulebebTan xelSekrulebebi. masve neba daerTo, direqtoris saxeliT xelmoweris, 
organizaciis beWedis gamoyenebis, kadrebis SerCevis. masve daevala sazogadoebis normaluri 
funqcionirebis uzrunvelyofa. aseTi saxis uflebamosilebaTa miniWeba gulisxmobs pirisaTvis 
rogorc sazogadoebis xelmZRvanelobis, aseve warmomadgenlobiTi uflebamosilebaTa miniWe-
bas. samewarmeo iuridiuli piris xelmZRvanelobisa da warmomadgenlobiTi uflebamosilebis 
miniWebisa da mis ganxorcielebasTan dakavSirebuli sakiTxebi mkacradaa reglamentirebuli 
`mewarmeTa Sesaxeb~ kanonSi. miTiTebuli sakiTxis aseTi saxis regulireba qmnis samewarmeo iu-
ridiuli pirebis saqmianobisas sazogadoebis kontrahentebis uflebaTa dacvis garantias.  

zemoT miTiTebuli kanonis Tanaxmad, SezRuduli pasuxismgeblobis sazogadoebas xelmZRva-
neloben da mesame pirebTan urTierTobaSi warmoadgenen sazogadoebis direqtorebi, Tu wesde-
biT sxva ram ar aris gaTvaliswinebuli (me-9 muxlis 1-li punqti). miTiTebuli normatiuli aqti 
calsaxad gansazRvravs, Tu rogor xdeba am pirTaTvis zemoT aRniSnul uflebamosilebaTa mini-
Weba (`mewarmeTa Sesaxeb~ kanonis me-91 muxlis me-6 punqti) da ra moTxovnaTa dacvaa aucilebeli 
maTTvis miniWebuli uflebamosilebis namdvilobisaTvis. kanonis Tanaxmad, sazogadoebis di-
reqtorebis SerCeva xdeba partniorTa krebaze da maT Sesaxeb monacemebi aisaxeba samewarmeo re-



estrSi, romelic xelmisawvdomia nebismieri dainteresebuli pirisaTvis. Sesabamisad, maT mier 
sazogadoebis saxeliT ganxorcielebuli moqmedebebi savaldebuloa sazogadoebisaTvis. buneb-
rivia, n. q-Svili ar SeiZleba miviCnioT aseTi saxis uflebamosilebamosilebis matarebel pirad.  

`mewarmeTa Sesaxeb~ kanoni icnobs sazogadoebis warmomadgenlobiTi (da ara xelmZRvanelo-
bis) uflebamosilebis miniWebis sxva SemTxvevebsac. am TvalsazrisiT mniSvnelovania generalu-
ri savaWro mindobilobis mqone pirebi _ prokuristebi, romlebic msgavsad direqtorebisa, sa-
zogadoebas warmoadgenen mesame pirebTan urTierTobaSi. prokuristebs sazogadoebis funqcio-
nirebasTan dakavSirebuli nebismieri samarTlebrivi moqmedebis ganxorcielebis uflebamosi-
leba gaaCniaT (garda miwis gasxvisebis uflebamosilebisa, romlis misaniWebaladac aucilebe-
lia specialuri nebarTva). aRniSnuli uflebamosilebis farglebi da misi namdvilobisaTvis au-
cilebeli moTxovnebic mkacradaa reglamentirebuli kanonSi. prokuris gacema miTiTebuli ka-
nonis me-91 muxlis, me-5 punqtis Tanaxmad, partniorTa krebis kompetenciaa, magram es uflebamo-
sileba SeiZleba mianiWon direqtorebmac (me-10 muxli). amasTan, kanoni Seicavs am pirTa samewar-
meo reestrSi savaldebulo registraciis moTxovnas. xolo am uflebamosilebis Zaladakargu-
lad aRiareba unda gamoqveyndes beWvdiT organoSi. amasTan, prokura, gansxvavebiT brZanebisa-
gan, ar warmoadgens calmxriv aqts da igi iuridiuli Zalis mqone aqtad SeiZleba CaiTvalos mxo-
lod im SemTxvevaSi, Tu mas iRebs piri, romelic unda gaxdes prokuristi.  

miTiTebul normebSi reglamentirebuli debulebebiT uzrunvelyofilia sazogadoebis war-
momadgenlobiTi uflebamosilebis mqone pirTa vinaobis xelmisawvdomoba nebismieri daintere-
sebuli pirisaTvis, rac, rogorc zemoT ukve aRvniSneT, sazogadoebis kontrahentTa daculobis 
garantias warmoadgens.  

garda prokurisa, kanoni icnobs warmomadgenlobis sxva saxesac. magaliTad savaWro warmo-
madgenels, magram mas eZleva uflebamosileba mxolod konkretul garigebebis dasadebad da mi-
si uflebamosilebis farglebi ganisazRvreba mindobilobiT. 

Sps `i-is~ direqtoris 2008 wlis 10 maisis brZanebiT n. q-Svils miniWebuli aqvs ara konkretu-
li moqmedebis, aramed zogadad sazogadoebis xelmZRvanelobisa da warmomadgenlobis ufleba-
mosileba. SeuZlebelia, zemoT miTiTebul moTxovnaTa dacvis gareSe aseTi uflebamosilebis mi-
niWeba. im pirobebSi, rodesac n. q-SvilisTvis uflebamosileba ar miuniWebia partniorTa krebas, 
direqtorma ki uflebamosileba mianiWa calmxrivi aqtis safuZvelze da sajaro reestrSi yo-
velgvari fiqsaciis gareSe, SeuZlebelia am aqtis iuridiuli Zalis mqoned miCneva.  

gamomdinare zemoaRniSnulidan, palata miiCnevs, rom gasaziarebelia Sps `i-is~ mosazreba n. 
q-Svilis arauflebamosil pirad miCnevis Taobaze. 

miuxedavad zemoaRniSnulisa, palata Tvlis, rom miTiTebuli garemoeba calsaxad ar gamo-
ricxavs Sps `i-is~ pasuximgeblobas ss `v. j-ias~ mimarT. im SemTxvevaSi Tu sazogadoebam Tundac 
arauflebamosili piris mier ganxorcielebuli moqmedebebis Sedegad sawvavi miiRo da gamoiyena 
sazogadoebis saWiroebisaTvis, mas warmoeSveba pasuxismgebloba samoqalaqo kodeqsis 976-e-991-
e muxlebis safuZvelze. aRniSnulis Taobaze sasamarTlos ar umsjelia da Sesabamisad ar daud-
genia is faqtobrivi garemoebebi, rac sakasacio palatas miscemda SesaZleblobas, gamoetana ga-
dawyvetileba.  

gamomdinare zemoaRniSnulidan, palata miiCnevs, rom unda gauqmdes gasaCivrebuli gadawyve-
tileba da saqme xelaxali ganxilvisaTvis daubrundes imave palatas.  

saqmis xelaxali ganxilvisas sasamarTlom unda daadginos faqtobrivi garemoeba imis Taoba-
ze, miiRo Tu ara Sps `i-ma~ ss `v. j-iasagan~ sarCelSi miTiTebuli sawvavi da gamoyenebulia Tu 
ara igi sazogadoebis saWiroebisaTvis. 

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 412-e muxliT da 
 

d a a d g i n a: 

 
Sps `i-is~ sakasacio saCivari dakmayofildes. 
gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 28 oqtom-

bris gadawyvetileba da saqme daubrundes imave sasamarTlos xelaxla gansaxilvelad. 
sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 
 
 
 

sazogadoebis warmomadgenloba da xelmZRvaneloba 

 
ganCineba 

 
#as-310-294-2011 26 seqtemberi, 2011 w., q. Tbilisi  



saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
p. qaTamaZe 

 
davis sagani: nasyidobis sagnis Rirebulebisa da valdebulebis Sesrulebis vadis gadacile-

bis gamo pirgasamtexlos dakisreba 
 

aRwerilobiTi nawili: 
Sps `g-ma~ sarCeli aRZra sasamarTloSi Sps `i-is~ mimarT miwodebuli sawvavis Rirebulebis _ 

8875 larisa da Tanxis gadaxdis valdebulebis Sesrulebis vadis gadacilebisaTvis pirgasamtex-
los _ 2010 wlis 23 Tebervlis mdgomareobiT warmoebuli gaangariSebis safuZvelze _ 9809.84 la-
ris anazRaurebis moTxovniT Semdeg garemoebebze miTiTebiT: mopasuxes 2008 wlis oqtombris 
TveSi Sps `g-ma~ miawoda 13875 laris Rirebulebis sawvavi, saidanac mopasuxem aanazRaura mxo-
lod nawili, Sesabamisad, mosarCele sasamarTlo wesiT moiTxovs mopasuxisaTvis valdebulebis 
srulyofilad Sesrulebis davaldebulebas da misi Sesrulebis vadis gadacilebis gamo pirga-
samtexlos dakisrebas. 

mopasuxe Sps `i-ma~ sarCeli ar cno da ganmarta Semdegi: Sps `i-s~ ar gamouxatavs xelSekrule-
bis dadebis neba, xelSekruleba ar yofila dadebuli sawarmos kanonieri warmomadgenlis _ di-
reqtor n. g-lis mier da xelSekrulebis damdeb pirs arc am ukanasknelisagan hqonda miniWebuli 
uflebamosileba daedo garigeba, Sesabamisad, sazogadoeba ar aris valdebuli, mosarCeles gada-
uxados Tanxa. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 25 martis gadawyve-
tilebiT Sps `g-is~ sarCeli ar dakmayofilda, rac mosarCelem gaasaCivra saapelacio wesiT. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 7 oqtombris gadaw-
yvetilebiT Sps `g-is~ saapelacio saCivari nawilobriv dakmayofilda, gauqmda Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 25 martis gadawyvetileba da miRebul 
iqna axali, romliTac Sps `g-is~ sarCeli dakmayofilda nawilobriv, Sps `i-s~ Sps `g-is~ sasargeb-
lod daekisra 13875 laridan aunazRaurebeli 8875 laris, aseve pirgasamtexlos _ 934,84 laris, 
sul _ 9809 larisa da 84 TeTris gadaxda Semdegi safuZvlebiT: 

saapelacio sasamarTlom dadgenilad miiCnia, rom 2008 wlis 20 oqtombers Sps `g-sa~ da Sps `i-
s~ Soris gaformda sawvavis nasyidobis xelSekruleba. aRniSnuli xelSekrulebis Tanaxmad, mi-
wodebuli sawvavis Rirebulebis anazRaureba unda momxdariyo sawvavis miwodebidan 30 kalenda-
ruli dRis ganmavlobaSi. Tanxis dagvianebiT Caricxvis SemTxvevaSi moxdeboda pirgasamtexlos 
daricxva yovel vadagadacilebul dReze 0.02%-is odenobiT. Sps `i-is~ saxeliT nasyidobis xel-
Sekrulebas xeli moawera n. r-lma. sarCelis sagans warmoadgens aRniSnuli xelSekrulebidan ga-
momdinare valdebulebis Sesruleba, anu miwodebuli sawvavis Rirebulebidan _ 13875 laridan 
aunazRaurebeli 8875 laris gadaxda, aseve gadawyvetilebis aRsrulebamde sauravis dakisreba, 
rac 2010 wlis 23 Tebervlis mdgomareobiT Seadgenda 934,84 lars.  

mopasuxe sadavod xdis 2008 wlis 20 oqtombris xelSekrulebaze xelmomweri piris _ n. r-lis 
warmomadgenlobiT uflebamosilebas, Sesabamisad, sarCelis safuZvlianobis Sesamowmeblad un-
da dadgindes: hqonda TuU ara n. r-ls garigebis dadebis ufleba da am garigebis safuZvelze war-
moeSva Tu ara Sps `i-s~ sawvavis darCenili Rirebulebisa da pirgasamtexlos anazRaurebis val-
debuleba. sadavo xelSekrulebis Tanaxmad, n. r-li Sps `i-is~ direqtoris moadgilea da xelSek-
ruleba dadasturebulia Sps `i-is~ beWdiT. Sps `i-is~ saxeliT sawvavis miReba daadastura da 
2008 wlis 20 oqtombridan 2008 wlis 23 oqtombris CaTvliT gacemul sagadasaxado angariSfaqtu-
rebze Sesabamisi xelmowera ganaxorciela n. r-lma, miwodebuli sawvavis Rirebuleba, angariS-
faqturebis mixedviT, ganisazRvra 13875 laris odenobiT.  

saqarTvelos finansTa saministros Semosavlebis samsaxuris Tbilisis regionaluri centris 
2010 wlis 18 martis werilze dayrdnobiT, palatam CaTvala, rom Tbilisis regionalur centrSi 
Sps `i-is~ mier 2008 wlis oqtombris Tvis damatebuli Rirebulebis gadasaxadis deklaraciasTan 
erTad warmodgenilia specialuri sagadasaxado angariS-faqturebi, xolo Sps `i-is~ 2008 wlis 
oqtombris damatebiTi Rirebulebis gadasaxadis deklaraciaze sawarmos xelmZRvanelis grafaSi 
dafiqsirebulia xelmowera `n. r-li~. amdenad, 2008 wlis oqtombris TveSi Sps `i-is~ warmomad-
genlobiT uflebamilebas n. r-li axorcielebda ara mxolod Sps `g-Tan~, aramed sagadasaxado 
organoebTan mimarTebaSic.  

mewarmeTa da arakomerciul iuridiul pirTa reestris informaciaze dayrdnobiT, palatam 
miiCnia, rom 2008 wlis 14 ivlisidan Sps `i-is~ direqtorad reestrSi registrirebulia n. g-li, am 
ukanasknelis registraciamde ki 2006 wlis 10 ivlisidan 2008 wlis 14 ivlisamde registrirebuli 
iyo i. m-li. Sps `arbitraJis~ mudmivmoqmedi arbitraJis saarbitraJo gadawyvetilebiT Sps `i-is~ 
direqtoris uflebamosileba Seuwyda i. m-ls, amasTan saqmeSi warmodgenilia i. m-lis, rogorc 
Sps `i-is~ direqtoris mier 2008 wlis 10 maiss, im periodSi, rodesac igi iyo Sps `i-is~ registri-
rebuli direqtori, gacemuli brZaneba, romliTac n. q-ls, rogorc direqtoris moadgiles, dae-



vala, uzrunveleyo yvelanairi komerciuli garigebebi da neba daerTo xeli moewera Sps `i-is~ 
mier dadebul garigebebze da gamoeyenebina organizaciis beWedi. is faqti, rom brZanebaSi miTi-
Tebuli n. q-li igive n. r-lia, sadavo ar aris.  

palatam miiCnia, rom mewarmeTa da arasamewarmeo iuridiul pirTa reestrSi registrirebuli 
piris mier gamocemuli brZaneba sazogadoebis warmomadgenlobis uflebamosilebis miniWebis 
Taobaze Sinaarsobrivad warmoadgens sawarmos saxeliT gacemul mindobilobas, direqtoris 
Secvla, TavisTavad ar iwvevs wina direqtoris mier gacemuli mindobilobis baTilobas, xolo 
raime mtkicebuleba, rac daadasturebda am mindobilobis 2008 wlis 20 oqtombris mdgomareobiT 
axali direqtoris mier gauqmebas, saqmeSi ar moipoveba. saapelacio sasamarTlos miTiTebiT, is 
garemoeba, rom sawarmos mTel sabuRaltro dokumentacias, beWeds sadavo periodSi flobda n.r-
li, romelic mesame pirebTan urTierTobaSi warmoadgenda sawarmos, arsebobda sawarmos Zvel da 
axal direqtors Soris dapirispireba, ar SeiZleba gaxdes sawarmos saxeliT dadebuli grigebi-
dan gamomdinare valdebulebebis Sesrulebisagan sawarmos ganTavisuflebis safuZveli. 

amdenad, saapelacio sasamarTlom gaiziara apelantis warmomadgenlis pozicia, rom n. r-li, 
rogorc garigebiT warmomadgeneli, uflebamosili iyo, 2008 wlis 20 oqtombers daedo sawvavis 
nasyidobis xelSekruleba. palatam aseve gaiziara apelntis mosazreba, rom maSinac ki, rom ar ar-
sebobdes n. r-lis saxelze warmomadgenlobiTi uflebamosilebis mimniWebeli brZaneba, n. r-lis 
mier Sps `i-is~ saxeliT 2008 wlis 20 oqtombers dadebuli xelSekrulebiT uflebebi da movaleo-
bebi warmoeSva Sps `i-s~. 

saapelacio sasamarTlom miuTiTa samoqalaqo kodeqsis 104-e muxlze da ganmarta, rom n. r-
lis mier Sps `i-is~ beWdiT garigebis damowmeba, aseve sagadasaxado angariS-faqturebis Sps `i-
is~ saxeliT sagadasaxado organoSi wardgena, iseTi urTierTobebia, rac samoqalaqo brunvis ke-
Tilsindisier monawiles Seuqmnida varauds, rom igi Sps `i-is~ uflebamosili warmomadgenelia. 

mopasuxes moTxovnili Tanxis daangariSeba sadavod ar gauxdia, xolo mosarCele Tavad adas-
turebs mopasuxis mxridan sawvavis Rirebulebis nawilis anazRaurebas da iTxovs 13875 laridan 
darCenili 8875 laris gadaxdas. saqarTvelos samoqalaqo kodeqsis 316-e muxlis 1-li nawili ad-
gens, rom valdebulebis ZaliT kreditori uflebamosilia mosTxovos movales raime moqmedebis 
Sesruleba. 

saapelacio sasamarTlom gadawyvetilebis samarTlebriv safuZvlebad miuTiTa samoqalaqo 
kodeqsis 317-e muxlis 1-li nawilze, 361-e muxlis me-2 nawilze, 477-e muxlis me-2 nawilze da miiC-
nia, rom mxareTa Soris warmoiSva valdebulebiTsamarTlebrivi urTierToba, gaformda nasyido-
bis xelSekruleba, romlis ZaliTac mxareebi valdebuli arian Seasrulon valdebuleba jerov-
nad da keTilsindisierad daTqmul drosa da adgilas, ris gamoc mopasuxes unda daekisros ro-
gorc mosarCelis mier moTxovnili 13875 laridan aunazRaurebeli 8875 laris gadaxda, aseve 
pirgasamtexlos gadaxda 934,84 laris odenobiT, anu jamSi 9809,84 laris gadaxda. sasamarTlom 
aseve ixelmZRvanela samoqalaqo kodeqsis 417-e muxliT, 418-e muxlis 1-li nawiliT, 420-e muxliT 
da ganmarta, rom 2010 wlis 23 Tebervlis mdgomareobiT daangariSebuli pirgasamtexlos odeno-
ba gonivrulia da mTel periodze mopasuxes unda daekisros mxolod am odenobiT pirgasamtex-
los gadaxda.  

saapelacio sasamarTlos gadawyvetileba sakasacio wesiT gaasaCivra Sps `i-is~ warmomadge-
nelma n. g-lma, moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da saqmis imave instanciis sa-
samarTlosaTvis dabruneba xelaxla ganxilvisaTvis Semdegi safuZvlebiT: 

saapelacio sasamarTlom ar gamoiyena kanoni, romelic unda gamoeyenebina, kerZod, ar gamoi-
yena `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9, 91 da me-10 muxlebi. 

mocemuli saqmis masalebiT dasturdeba, rom Sps `g-sa~ da Sps `i-s~ Soris adgili hqonda ko-
merciuli garigebis dadebas, sawvavis nasyidobis xelSekrulebis safuZvelze miReba-Cabarebis 
aqts xels awers ara sazogadoebis direqtori, aramed n. r-li, xolo xelSekrulebaSi miTiTebu-
lia, rom n. r-li Sps `i-is~ direqtoris moadgilea. saapelacio sasamarTlom miiCnia, rom, vinai-
dan SezRuduli pasuxismgeblobis sazogadoebaSi direqtori uflebamosilia, sazogadoebis sa-
xeliT dados garigeba, masve aqvs ufleba misi zemoaRniSnuli uflebamosilebis delegirebaze, 
rac yofilma direqtorma ganaxorciela kidevac 2008 wlis 10 maisis #1/17-08 brZanebiT. 

im garemoebis gaTvaliswinebiT, rom mocemuli dava Seexeba or samewarmeo subieqts, misi re-
gulireba unda moxdes specialuri kanoniT _ `mewarmeTa Sesaxeb~ saqarTvelos kanoniT da ara sa-
moqalaqo kodeqsis 103-104-e muxlebiT. 

`mewarmeTa Sesaxeb~ saqarTvelos kanoni aregulirebs sazogadoebis saxeliT garigebis dade-
bis wess da gansazRvravs subieqtebs, vinc uflebamosilia awarmoos garigebebi, am subieqtebs ga-
nekuTvnebian direqtori, prokuristi da savaWro warmomadgeneli. 

kanoniT aseve gansazRvrulia, rom warmomadgenlobis uflebamosilebis miniWebis Taobaze 
unda mieTiTos samewarmeo reestrSi, xolo Tavad generaluri savaWro mindobilobis gacemis 
uflebamosileba SezRuduli pasuxismgeblobis sazogadoebaSi aqvs partniorTa krebas da ara sa-
warmos direqtors.  



saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 23 maisis ganCine-
biT Sps `i-is~ sakasacio saCivari cnobil iqna dasaSvebad da, samoqalaqo saproceso kodeqsis 
408-e muxlis me-3 nawilis safuZvelze, saqmis ganxilva dainiSna zepiri mosmenis gareSe. 

  
samotivacio nawili: 
sakasacio sasamarTlom ganixila saqmis masalebi, gaecno sakasacio saCivris safuZvlebs da 

Tvlis, rom Sps `i-is~ sakasacio saCivari unda dakmayofildes, unda gauqmdes mocemul saqmeze 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 7 oqtombris gadawyve-
tileba da saqme daubrundes imave sasamarTlos xelaxla gansaxilvelad Semdeg garemoebaTa ga-
mo: 

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li nawilis `a~ qvepunqtis Tanaxmad, sakasacio 
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs saapelacio sa-
samarTloSi, Tu saqmis garemoebebi saproceso normebis iseTi darRveviTaa dadgenili, rom am 
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna gamotanili da saWiroa mtkicebule-
baTa damatebiTi gamokvleva. amave muxlis me-2 nawili ki adgens, rom miTiTebul gadawyvetilebas 
sakasacio sasamarTlom safuZvlad unda daudos samarTlebrivi Sefaseba, romelic savaldebu-
loa saapelacio sasamarTlosaTvis. saqme xelaxla gansaxilvelad SeiZleba daubrundes saape-
lacio sasamarTlos imave an sxva Semadgenlobas. 

saapelacio sasamarTlom ar gaiziara mopasuxis mosazreba imis Taobaze, rom xelSekruleba 
sawvavis miwodebis Taobaze Sps `i-is~ mxridan xelmowerilia arauflebamosili piris mier, ris 
gamoc mas am xelSekrulebidan gamomdinare valdebulebebze pasuxismgebloba ar ekisreba. aR-
niSnuli mosazreba sasamarTlom uaryo im safuZvliT, rom mxareebi 2008 wlis 20 oqtombers da-
debuli xelSekrulebis safuZvelze imyofebodnen saxelSekrulebo urTierTobaSi da angariS-
sworebas Sps `i-is~ saxeliT axorcielebda da SeZenis dokumentebze xels awerda n. q-li Sps `i-
is~ direqtor i. m-lis 2008 wlis 10 maisis brZanebis safuZvelze. sasamarTlos mosazrebiT, aRniS-
nuli brZanebis safuZvelze sazogadoebis direqtorma moaxdina sazogadoebis xelmZRvanelobi-
sa da warmomadgenlobis uflebamosilebebis delegireba n. q-lze (r-lze).  

saapelacio sasamarTlom gaiziara mosarCelis pozicia imasTan dakavSirebiT, rom n. r-li, ro-
gorc garigebiT warmomadgeneli, uflebamosili iyo, 2008 wlis 20 oqtombers daedo sawvavis nas-
yidobis xelSekruleba. aseve maSinac ki, rom ar arsebobdes n. r-lis saxelze warmomadgenlobiTi 
uflebamosilebis mimniWebeli brZaneba, n. r-lis mier Sps `i-is~ saxeliT 2008 wlis 20 oqtombers 
dadebuli xelSekrulebiT uflebebi da movaleobebi warmoeSva Sps `i-s~. 

sakasacio palata miuTiTebs samoqalaqo saproceso kodeqsis 393-e muxlze, romlis 1-li nawi-
lis mixedviT, sakasacio saCivari SeiZleba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. mocemul SemTxvevaSi, sakasacio palata srulad iziarebs kasato-
ris mosazrebas aRniSnuli muxlis me-2 nawilis `a~ da `b~ qvepunqtebis moTxovnaTa darRvevaze, 
kerZod: 

sakasacio palata ver gaiziarebs saapelacio sasamarTlos zemoxsenebul Sefasebebs da miiC-
nevs, rom sasamarTlos amgvari daskvna ar gamomdinareobs kanonis moTxovnebidan. rogorc saqme-
Si warmodgenili brZanebis Sinaarsidan irkveva, n. q-ls mieniWa uflebamosileba, uzrunveleyo 
yovelnairi komerciuli garigebebi, Seedgina rogorc fizikur, aseve iuridiul pirebTan da 
partnior dawesebulebebTan xelSekrulebebi, masve neba daerTo, direqtoris saxeliT xelmowe-
ris, organizaciis beWedis gamoyenebis, kadrebis SerCevis, aseve daevala sazogadoebis normalu-
ri funqcionirebis uzrunvelyofa. aseTi saxis uflebamosilebaTa miniWeba gulisxmobs piri-
saTvis, rogorc sazogadoebis xelmZRvanelobis, aseve warmomadgenlobiT uflebamosilebaTa mi-
niWebas.  

samewarmeo iuridiuli piris xelmZRvanelobisa da warmomadgenlobiTi uflebamosilebis mi-
niWebisa da mis ganxorcielebasTan dakavSirebuli sakiTxebi mkacradaa reglamentirebuli `me-
warmeTa Sesaxeb~ saqarTvelos kanonSi. miTiTebuli sakiTxis aseTi saxis regulireba qmnis same-
warmeo iuridiuli pirebis saqmianobisas sazogadoebis kontrahentebis uflebaTa dacvis garan-
tias. marTalia garigebis warmomadgenlis meSveobiT dadebis sakiTxi mowesrigebulia samoqala-
qo kodeqsis normebiT (sk-is 103-114 muxlebi), Tumca sasamarTlo miiCnevs, rom gansaxilvel Sem-
TxvevaSi saxezea zogad normebsa da specialur normebs Soris konkurencia, rac gadawyvetilia 
samoqalaqo kodeqsis me-2 muxliT.  

`mewarmeTa Sesaxeb~ saqarTvelos kanonis Tanaxmad, SezRuduli pasuxismgeblobis sazogadoe-
bas xelmZRvaneloben da mesame pirebTan urTierTobaSi warmoadgenen sazogadoebis direqtore-
bi, Tu wesdebiT sxva ram ar aris gaTvaliswinebuli (me-9 muxlis 1-li punqti). miTiTebuli kanoni 
calsaxad gansazRvravs, Tu rogor xdeba am pirTaTvis dasaxelebul uflebamosilebaTa miniWeba 
(`mewarmeTa Sesaxeb~ saqarTvelos kanonis 91 muxlis me-6 punqti) da ra moTxovnaTa dacvaa auci-
lebeli maTTvis miniWebuli uflebamosilebis namdvilobisaTvis. kanonis Tanaxmad, sazogadoe-
bis direqtorebis SerCeva xdeba partniorTa krebaze da maT Sesaxeb monacemebi aisaxeba samewar-
meo reestrSi, romelic xelmisawvdomia nebismieri dainteresebuli pirisaTvis. Sesabamisad, maT 



mier sazogadoebis saxeliT ganxorcielebuli moqmedebebi savaldebuloa sazogadoebisaTvis. 
bunebrivia, n. q-li ar SeiZleba miviCnioT aseTi saxis uflebamosilebis matarebel pirad.  

`mewarmeTa Sesaxeb~ saqarTvelos kanoni icnobs sazogadoebis warmomadgenlobiTi (da ara 
xelmZRvanelobis) uflebamosilebis miniWebis sxva SemTxvevebsac. am TvalsazrisiT mniSvnelo-
vania generaluri savaWro mindobilobis mqone pirebi _ prokutistebi, romlebic, msgavsad di-
reqtorebisa, sazogadoebas warmoadgenen mesame pirebTan urTierTobaSi. prokuristebs sazoga-
doebis funqcionirebasTan dakavSirebuli nebismieri samarTlebrivi moqmedebis ganxorciele-
bis uflebamosileba gaaCniaT (garda miwis gasxvisebis uflebamosilebisa, romlis misaniWebla-
dac aucilebelia specialuri nebarTva). aRniSnuli uflebamosilebis farglebi da misi namdvi-
lobisaTvis aucilebeli moTxovnebic mkacradaa reglamentirebuli kanonSi. prokuris gacema 
miTiTebuli kanonis 91 muxlis me-5 punqtis Tanaxmad, partniorTa krebis kompetenciaa, magram es 
uflebamosileba SeiZleba mianiWon direqtorebmac (me-10 muxli). amasTan, kanoni Seicavs am pir-
Ta (prokuristebis) samewarmeo reestrSi savaldebulo registraciis moTxovnas, xolo am ufle-
bamosilebis Zaladakargulad aRiareba unda gamoqveyndes beWvdiT organoSi. prokura, gansxva-
vebiT brZanebisagan, ar warmoadgens calmxriv aqts da igi iuridiuli Zalis mqone aqtad SeiZle-
ba CaiTvalos mxolod im SemTxvevaSi, Tu mas iRebs piri, romelic unda gaxdes prokuristi.  

miTiTebul normebSi reglamentirebuli debulebebiT uzrunvelyofilia sazogadoebis war-
momadgenlobiTi uflebamosilebis mqone pirTa vinaobis xelmisawvdomoba nebismieri daintere-
sebuli pirisaTvis, rac, rogorc zemoT ukve aRvniSneT, sazogadoebis kontrahentTa daculobis 
garantias warmoadgens.  

garda prokurisa, kanoni icnobs warmomadgenlobis sxva saxesac. magaliTad savaWro warmo-
madgenels, magram mas eZleva uflebamosileba mxolod konkretuli garigebebis dasadebad da mi-
si uflebamosilebis farglebi ganisazRvreba mindobilobiT. 

saqmis masalebiT dadgenilia, rom Sps `i-is~ direqtoris 2008 wlis 10 maisis brZanebiT n. q-ls 
miniWebuli aqvs ara konkretuli moqmedebis, aramed zogadad sazogadoebis xelmZRvanelobisa 
da warmomadgenlobis uflebamosileba, rac SeusabamobaSia zemoT moyvanil samarTlebriv msje-
lobasTan. amdenad, im pirobebSi, rodesac n. q-lisTvis uflebamosileba ar miuniWebia partnior-
Ta krebas, direqtorma ki uflebamosileba mianiWa calmxrivi aqtis safuZvelze da samewarmeo 
reestrSi yovelgvari registraciis gareSe, palata miiCnevs, rom am aqtis namdvilad aRiareba sa-
marTlebriv safuZvels moklebulia, rac kidev erTxel uTiTebs sakasacio saCivris dasabuTebu-
lobaze.  

miuxedavad zemoaRniSnulisa, sakasacio palata miiCnevs, rom calsaxad ar SeiZleba gamoi-
ricxos Sps `i-is~ pasuximgebloba Sps `g-is~ mimarT. im SemTxvevaSi Tu sazogadoebam Tundac ara-
uflebamosili piris mier ganxorcielebuli moqmedebebis Sedegad sawvavi miiRo da gamoiyena sa-
zogadoebis saWiroebisaTvis, mas warmoeSveba pasuxismgebloba samoqalaqo kodeqsis 976-e-991-e 
muxlebis safuZvelze. marTalia saapelacio sasamarTlom dadgenil garemoebad miiCnia, rom Sps 
`i-is~ saxeliT sawvavis miReba daadastura da 2008 wlis 20 oqtombridan 2008 wlis 23 oqtombris 
CaTvliT gacemul sagadasaxado angariSfaqturebze Sesabamisi xelmowera ganaxorciela n. r-
lma, Tumca, im mosazrebis gaTvaliswinebiT, rom sadavo garigebaSi n. r-li moqmedebda rogorc 
arauflebamosili piri, mis mier sagadasaxado angariS-faqturaze xelmowera da Sps `i-is~ mier 
dRg-Si CaTvlis miReba calsaxad ar adasturebs Sps `i-is~ mier sawvavis miRebis faqts. Sesabami-
sad, sakasacio palata miiCnevs, rom saapelacio sasamarTlom saqmis xelaxla ganxilvisas unda 
daadginos saqmisaTvis arsebiTi mniSvnelobis mqone garemoeba, Sps `i-is~ mier sawvavis miReba, 
rac sasamarTlos miscems SesaZleblobas swori gadawyvetilebis gamotanisaTvis.  

 
sarezolucio nawili: 
sakasacio palatam ixelmZRvanela samoqalaqo saproceso kodeqsis 412-e muxliT da 
 

d a a d g i n a: 

 
1. Sps `i-is~ sakasacio saCivari dakmayofildes. 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 7 oqtom-

bris gadawyvetileba da saqme daubrundes imave sasamarTlos xelaxla gansaxilvelad. 
3. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli), 

v. roiniSvili,  
m. sulxaniSvili 

 
davis sagani: dividendis gadaxda, zianis anazRaureba 
 
aRwerilobiTi nawili: 
2009 wlis 7 seqtembers Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias sarCe-

liT mimarTa n. s-Svilma mopasuxe Sps `T-is~ mimarT da moiTxova mis sasargeblod Sps `T-saTvis~ 
126937.2 laris dakisreba. 

sarCelis Tanaxmad, n. s-Svili warmoadgenda Sps `T-is~ partniors. mis sakuTrebaSi iyo aRniS-
nuli sazogadoebis 1.1%-iani wili. am wilze sakuTrebis ufleba mas warmoeSva Sps `T-is~ regis-
traciis dRidan da es ufleba arsebobda 2006 wlis 2 maisamde, vidre n. s-Svili kuTvnil wilze sa-
kuTrebis uflebas gadascemda Sps `T-s~, ris sanacvlodac miiRo sakuTrebis ufleba ss `T-is~ 
garkveuli raodenobis aqciebze. 2004 da 2005 wlebSi Sps `T-s~ hqonda wliuri mogeba, ris Sedega-
dac n. s-Svils kuTvnili dividendis odenoba Seadgenda 68550 lars, kerZod, 2004 wlis wminda mo-
gebidan n. s-Svils dividendis saxiT unda mieRo 23010 lari, xolo 2005 wlis mogebidan ki 45540 
lari. dasaxelebuli Tanxidan Sps `T-is~ mier gadaxdil iqna mxolod mcire nawili _ sazogadoe-
bam n. s-Svils gadasca mxolod 11505 lari, risi gaTvaliwinebiTac davalianeba am droisaTvis Se-
adgenda 57045 lars. imis gamo, rom 2004 wlis dividendi 23000 laris odenobiT unda ganawilebu-
liyo partniorebs Soris araugvianes 2005 wlis 1 aprilisa, xolo 2005 wlis dividendi 45540 lari 
araugvianes 2006 wlis 1 aprilisa, amasTan, ramdenadac am valdebulebidan Sesrulebuli iyo aR-
niSnuli droisaTvis mxolod mciredi nawili, n. s-Svils miadga mniSvnelovani ziani. ziani gamo-
ixateboda miuRebel SemosavalSi, kerZod, Tanxis droulad gadaxdis SemTxvevaSi n. s-Svili SeZ-
lebda am Tanxebis sesxis saxiT gacemas, ris Sedegadac miiRebda damatebiT Semosavals, rac saSu-
alod Seadgenda yovelTviurad 3 procents. vadagadacilebis periodisa da davalianebis odeno-
bis gaTvaliswinebiT, amgvarad miyenebulma zianma Seadgina 69892.2 lari. amdenad, mosarCelis mi-
TiTebiT, Sps `T-is~ mimarT mosarCelis moTxovna ZiriTadi Tanxisa da zianis saxiT jamSi 126937.2 
lars Seadgenda. 

mopasuxem sarCeli ar cno Semdeg garemoebebze miTiTebiT: 
2006 wlis martSi Sps `T-is~ partniorma n. s-Svilma piradi gancxadebiT moiTxova kompaniis 

partniorobidan gasvla, Senatanis dabruneba da mis sakompensaciod ss `T-Si~ Sps `T-is~ aqciebi-
dan 701478 cali aqciis miReba. 2006 wlis 2 maiss n. s-Svilma wilis daTmobis Sesaxeb xelSekrule-
bis safuZvelze Sps `T-Si~ Tavisi kuTvnili wili _ 1.1%, misgan gamomdinare yvela uflebasTan 
erTad, daTmo partniorobidan gasvliT. mosarCelem kompaniaSi wilTan erTad partniorobidan 
gasvliT daTmo is moTxovnebi da aqtivebi, rac am wilze sakuTrebidan gamomdinareobda, maT So-
ris, SesaZlo dividendis miRebis uflebac, romelic wlis daTmobis Semdeg gadavida Sps `T-is~ 
partniorebze maTi wlebis proporciulad; 

dividendis miRebis ufleba Sps-Si partniorobis Tanmdevi da ganuyofeli aqcesoruli ufle-
baa. amasTan, partnioroba da dividendis miRebis ufleba isea dakavSirebuli erTmaneTTan, rom 
partniorobis gareSe igi arc SeiZleba arsebobdes, partniorobis gadasvla sxva pirebze avtoma-
turad iwvevs miuRebeli dividendis miRebis uflebis, rogorc kompaniis wilze sakuTrebis ga-
nuyofeli nawilis gadasvlasac. Tuki Sps `T-dan~ dividendis miRebis ufleba darCeboda n. s-
Svils, maSin specialuri daTqma unda yofiliyo amis Sesaxeb wilis daTmobis xelSekrulebaSi, 
rac ar ganxorcielebula; 

kompaniaSi daTmobili wilis sanacvlod, mosarCelem 2006 wlis 2 maisis aqciebis gadacemis 
xelSekrulebis safuZvelze, Sps `T-sagan~ miiRo ss `T-Si~ sazogadoebis kuTvnili aqciebi _ 
701478 aqcia. amdenad, n. s-Svilma partniorobidan gamomdinare moTxovnebi daTmo sxva Sesrule-
bis miRebis sanacvlod, rac warmoadgenda valdebulebis Sewyvetis safuZvels; 

mosarCelis mier sarCelze darTuli mtkicebulebebi ar warmoadgens Sps `T-dan~ dividendis 
miRebis uflebis damadasturebel mtkicebulebebs; 

sarCeli xandazmulia, vinaidan moTxovnis uflebis warmoSobis momantidan (2005-2006 wlebis 1 
aprilidan) gasulia xandazmulobis 3 wliani vada, rac moTxovnis dakmayofilebaze uaris Tqmis 
safuZvels warmoadgens.  

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2009 wlis 3 seqtembris saoqmo 
ganCinebiT aRniSnul saqmeSi mesame pirebad damoukidebeli sasarCelo moTxovnis gareSe Caebnen: 
p. T-ia, n. b-Ze, k. J-i.  

amave sasamarTlos 2009 wlis 28 oqtombris gadawyvetilebiT n. s-Svils sarCeli nawilobriv 
dakmayofilda, mopasuxe Sps `T-s~ n. s-Svils sasargeblod daekisra 94137.96 laris gadaxda (Ziri-
Tadi Tanxis saxiT 48827 lari, xolo zianis saxiT 45300 lari). 

saqalaqo sasamarTlom daadgina Semdegi faqtobrivi garemoebebi:  



n. s-Svili warmoadgenda Sps `T-is~ sawesdebo kapitalis 1.1% wilis mflobels da dasaxelebu-
li sazogadoebis partniors. aRniSnuli wili n. s-Svilma daTmo masa da Sps `T-s~ Soris 2006 wlis 
2 maiss dadebuli xelSekrulebis safuZvelze;  

Sps `T-s~ 2004 wlis da 2005 wlisaTvis hqonda wminda mogeba, saidanac unda ganawilebuliyo 
partniorTa dividendi; 

Sps `T-ma~ n. s-Svils gadauxada 2005 wlis 17 maisis mdgomareobiT 8208 lari, xolo 2007 wlis 17 
maisisaTvis _ 11505 lari. 

saqalaqo sasamarTlom miiCnia, rom ramdenadac mosarCele warmoadgenda Sps `T-is~ partni-
ors, mas partniorobidan gamomdinare, hqonda ufleba mieRo sazogadoebis mogebidan Tavisi wi-
lobrivi monawileobis Sesabamisi mogeba (dividendi). sazogadoebas miTiTebuli periodisaTvis 
hqonda mogeba da am mogebaSi partnioris, n. s-Svils dividendma Seadgina, erT SemTxvevaSi, 2004 
wlis mogebidan _ 23010 lari, xolo 2005 wlis mogebidan _ 45540 lari. mopasuxe mxares raime sapi-
rispiro mtkicebuleba imasTan dakavSirebiT, rom sazogadoebas dasaxelebuli periodisaTvis 
mogeba ar hqonia da Sesabamisad, arc dividendi sazogadoebis partniorTa Soris ar unda ganawi-
lebuliyo, sasamarTlosaTvis ar warudgenia. 

aRniSnulidan gamomdinare, saqalaqo sasamarTlom miiCnia, rom Sps `T-s~ dasaxelebuli peri-
odisaTvis (2004-2005 wlebi) hqonda wminda mogeba da am mogebidan n. s-Svils, misi sazogadoebis 
sawesdebo kapitalSi wilobrivi monawileobidan gamomdinare, warmoeSva moTxovna dividendze. 
amasTan, sasamarTlom aRniSna, rom mxareTa Soris sadavo iyo swored is sakiTxi, ganxorcielda, 
Tu ara mosarCelis mier wilis daTmobis xelSekrulebis daTmobiT, dividendze moTxovnis daT-
mobac. 

sasamarTlom ar gaiziara mopasuxe mxaris mosazreba imasTan dakavSirebiT, rom n. s-Svils, ro-
melmac 2006 wlis 2 maiss daTmo Sps `T-is~ wili da gadasca igi amave sazogadoebas, aRar gaaCnda 
dividendis moTxovnis ufleba, radgan wilze sakuTrebis uflebasTan erTad dividendis miRebis 
uflebac gadaeca wilis mimRebs. 

sasamarTlom miuTiTa dividendis miRebis uflebis samarTlebriv bunebaze da ganmarta, rom 
partnioroba sazogadoebaSi partniors aniWebs uflebas, miiRos misi wilobrivi monawileobi-
dan gamomdinare garkveuli mogeba (dividendi) da partnioris aRniSnuli uflebis _ dividendis 
miRebis uflebis ganxorcieleba damokidebulia sazogadoebis mier wminda mogebis miRebaze. 
swored sazogadoebis mier wminda mogebis pirobebSi xdeba partnioris mogebis miRebis uflebis 
realizacia da aRniSnuli uflebis ganxorcieleba imdagvarad, rom partniors ukve warmoeSoba 
dividendis miRebaze moTxovnis ufleba. es ukanaskneli ki, sasamarTlos mosazrebiT, ganxilul 
unda iqnes partnioris uflebis nayofad, romelic Tavis mxriv, warmoadgens samoqalaqo brunvis 
damoukidebel obieqts.  

sasamarTlom yuradReba gaamaxvila samoqalaqo kodeqsis 154-e muxlze da aRniSna, rom ufle-
bamosileba nivTze an uflebaze SeuZlebels xdis am nivTisa, Tu uflebis nayofis miRebas am uf-
lebamosilebis vadisa da moculobis Sesabamisad, Tu kanoniT sxva ram ar aris gaTvaliswinebu-
li. mocemul SemTxvevaSi dadginda, rom sazogadoebam wminda mogeba miiRo im periodSi (2004-2005 
wlebi), rodesac n. s-Svili sazogadoebis partniors warmoadgenda, romelsac rogorc sazogado-
ebis 1.1 procenti wilis mesakuTres warmoeSva dividendis miRebaze moTxovnis ufleba. es ukanas-
kneli ki warmoadgenda ara sazogadoebis partniorobidan gamomdinare uflebas, aramed mis na-
yofs. 

2006 wlis 2 maisis wilis daTmobis xelSekrulebis daTqmidan: `wilis daTmobiT, wilis mimReb-
ze gadadis xelSekrulebis saganTan dakavSirebuli yvela ufleba-movaleoba wilis proporciu-
li materialuri da aramaterialuri pasivebi da aqtivebi~, gamomdinare, sasamarTlom miiCnia, 
rom mocemuli Canaweri gulisxmobda partnioris ufleba-movaleobebis gadacemas da ara par-
tnioris ganxorcielebuli, ukve realizebuli uflebis _ nayofis gadacemas. amdenad, sasamar-
Tlom gaiziara mosarCelis mosazreba imasTan dakavSirebiT, rom 2006 wlis xelSekrulebis Za-
liT wilis da masTan dakavSirebuli ufleba-movaleobebis wilis proporciuli materialuri an 
aramaterialuri pasivisa da aqtivis gadacema gulisxmobda xelSekrulebis dadebis TariRidan 
moyolebuli yvela uflebisa da movaleobis, pasivisa da aqtivis mxaris Secvlas. rac Seexeboda 
ufro adre, wilis mesakuTreobidan gamomdinare moTxovnas dividendze, igi gadacemulad ver Ca-
iTvleboda saamisod specialuri daTqmis ararsebobis gareSe. sasamarTlos mosazrebiT, mopasu-
xis mier ganviTarebuli msjelobis gaziarebis SemTxvevaSi gamodioda, rom n. s-Svilis mier kuT-
vnili dividendis miRebis Sesaxeb moTxovnis mesame pirze gasxvisebis SemTxvevaSi sazogadoeba 
uflebamosili iyo Sedaveboda mesame pirs, sazogadoebis partniorobidan gasuli n. s-Svilis mi-
er gasxvisebuli moTxovnis Taobaze, rac moklebuli iyo samarTlebriv safuZvels. 

saqalaqo sasamarTlom ar gaiziara mopasuxe mxaris mtkiceba dividendze moTxovnis nawilSi 
mosarCelis moTxovnis xandazmulobasTan dakavSirebiT. aRniSnulTan mimarTebiT sasamarTlom 
gaiziara mosarCelis warmomadgenlis pozicia, rom mocemuli moTxovnis mimarT unda gavrcele-
buliyo ara samoqalaqo kodeqsis zogadi normebiT dadgenili xandazmulobis vadebi, aramed `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-15 muxliT dadgenili specialuri vada, kerZod 5-wlia-



ni xandazmulobis vada. amasTan, sasamarTlom aRniSna, rom mopasuxis mier dividendis saxiT 2007 
wlis 11 maiss n. s-Svils sasargeblod 11505 laris gadaxdiT, samoqalaqo kodeqsis 137-e muxliT 
gaTvaliswinebuli danawesidan gamomdinare, faqtobrivad ganxorcielda dasaxelebul moTxov-
naze xandazmulobis vadis denis Sewyveta. imis gaTvaliswinebiT, rom 2004 wlis wminda mogebidan 
n. s-Svils kuTvnili dividendis ganawilebis da gadacemis vada dadga 2005 wlis aprilidan, xolo 
2005 wlis wmnida mogebidan gamomdinare dividendis ganawilebis da Sesrulebis vada sazogadoe-
bisaTvis dadga 2006 wlis aprilidan, sasamarTlom mosarCelis moTxovna 2004-2005 wlebis mogebi-
dan kuTvnili dividendis miRebis Taobaze, xandazmulad ar CaTvala.  

samoqalaqo kodeqsis 361-e muxlis me-2 nawiliT gaTvaliswinebuli normis Tanaxmad, valdebu-
leba unda Sesruldes jerovnad, keTilsindisierad, daTqmul drosa da adgilas. amave kodeqsis 
427-e muxlis Tanaxmad, valdebulebiTi urTierToba wydeba kreditoris sasargeblod valdebu-
lebis SesrulebiT (Sesruleba), xolo kodeqsis 429-e muxlis 1-li nawilis Tanaxmad, kreditorma 
movalis moTxovniT Sesrulebis mTlianad an nawilobriv miRebis Sesaxeb unda gasces amis dama-
dasturebeli dokumenti. 

saqalaqo sasamarTlom miuTiTa samoqalaqo saproceso kodeqsis 102-e muxlis 1-l da me-3 nawi-
lebze da miiCnia, rom gansaxilvel SemTxvevaSi, mopasuxem ver daadastura is garemoeba, rom n. s-
Svilma wilTan erTad daTmo dividendze moTxovnis uflebac. amasTan, mxares raime mtkicebule-
ba imis dasadastureblad, rom sazogadoebis mier ganxorcielda mosarCelis mimarT dividendis 
gacema da valdebulebis Sewyveta, sasamarTlosaTvis ar warudgenia.  

saqalaqo sasamarTlom mosarCelis moTxovna fuladi valdebulebis Sesrulebis vadis gada-
cilebisaTvis miuRebeli Semosavlis Taobaze aseve dasabuTebulad miiCnia samoqalaqo kodeqsis 
411-e muxlis 1-li nawiliT gaTvaliswinebuli da me-400 muxlis `a~ punqtis danawesidan gamomdi-
nare. amasTan, sasamarTlom gaiTvaliswina, rom fuli warmoadgens maRali brunvaunarianobis 
mqone obieqts da gansakuTrebul mtkicebas ar saWiroebs fuladi valdebulebis Sesrulebis da-
yovnebisas amiT gamowveuli ziani. miTumetes, rom gansaxilvel SemTxvevaSi, mopasuxis mier sa-
davo ar gamxdara mosarCelis mtkiceba imaze, rom Tanxebis droulad miRebis SemTxvevaSi, fula-
di Tanxebis gasesxebis meSveobiT miiRebda Semosavals. mocemul SemTxvevaSi, mosarCele yovel-
Tviurad vadis gadacilebisaTvis gadasaxdeli procentis odenobad moiTxovda davalianebis 
3%-is dakisrebas mopasuxisaTvis, Tumca sasamarTlom gonivrulad CaTvala misi Semcireba 2%-
mde.  

yovelive aRniSnulidan gamomdinare, saqalaqo sasamarTlom miiCnia, rom n. s-Svils moTxovna 
Sps `T-is~ mimarT nawilobriv unda dakmayofilebuliyo, mopasuxe mxares mis sasargeblod divi-
dendis saxiT unda dakisreboda 48 827 lari (ukve miRebuli dividendis gamoklebiT, anu 68540 _ 
8208 lari _ 11505 lari = 48 827 lari), xolo miuRebeli Semosavlis saxiT 45300 lari. 

pirveli instanciis sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra Sps `T-ma~, ro-
melmac moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebiT sarCelis 
dakmayofilebaze uaris Tqma. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 11 oqtombris ganCi-
nebiTYSps `T-is~ saapelacio saCivari ar dakmayofilda, ucvlelad darCa Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2009 wlis 28 oqtombris gadawyvetileba. 

saapelacio sasamarTlom srulad gaiziara gasaCivrebuli gadawyvetilebiT dadgenili faq-
tobrivi garemoebebi. 

saapelacio sasamarTlom miiCnia, rom pirveli instanciis sasamarTlom swori samarTlebrivi 
Sefaseba saqmis faqtobriv garemoebebs, davis gadawyvetisas marTebulad ixelmZRvanela samoqa-
laqo kodeqsis 152-e, 154-e, 317-e, 361-e, 129-e, 130-e, 137-e muxlebiT, aseve, `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis me-15, 50-e muxlebiT da sarCelis dakmayofilebas safuZvlad daudo normaTa 
swori ganmarteba. 

saapelacio sasamarTlom aRniSna, rom saapelacio saCivris pretenzia iyo dausabuTebeli da 
masSi miTiTebuli garemoebebi ar qmnidnen gasaCivrebuli gadawyvetilebis gauqmebis materia-
lur da procesualur-samarTlebriv safuZvlebs.  

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasaCivra Sps `T-ma~, romelmac moiTxova 
gasaCivrebuli ganCinebis gauqmeba da axali gadawyvetilebiT sarCelis dakmayofilebaze uaris 
Tqma. 

kasatori miiCnevs, rom mosarCelem partniorobidan gasvliT daTmo is moTxovnebi da aqtive-
bi, rac mis wilze sakuTrebidan gamomdinareobda. xelSekrulebidan naTlad Cans, rom n. s-Svilma 
Sps `T-is~ sasargeblod daTmo xelSekrulebis sagnidan gamomdinare yvela ufleba-movaleoba, 
rac moicavs dividendis miRebis uflebasac. amasTan, mosarCelem 2006 wlis 2 maisis xelSekrule-
bis safuZvelze, Sps `T-sagan~ miiRo ss `T-is~ 701478 laris nominaluri Rirebulebis aqciebi, ri-
Tac man daTmo partniorobidan gamomdinare moTxovnebi (maT Soris dividendis miRebis ufleba) 
sxva Sesrulebis miRebis sanacvlod, rac valdebulebis Sewyvetis safuZvelia.  

kasatoris miTiTebiT, sasamarTlom miiCnia, rom xelSekrulebaSi arsebuli Canaweri gulis-
xmobs partnioris ufleba-movaleobebis gadacemas da ara partnioris ganxorcielebuli, reali-



zebuli uflebis (nayofis) gadacemas, Tumca aRniSnuli mosazreba ar aris dasabuTebuli. sasa-
marTlo eyrdnoba mxolod mowinaaRmdege mxaris azrs, rom dividendis moTxovnis ufleba gada-
cemulad ver CaiTvleba saamisod specialuri daTqmis ararsebobis gamo. sasamarTlo ar asabu-
Tebs, Tu ratom saWiroebs aRniSnuli specialur daTqmas, maSin rodesac xelSekrulebaSi garkve-
viT weria, rom wilis daTmobiT wilis mimRebze gadadis xelSekrulebis saganTan dakavSirebuli 
yvela ufleba-movaleoba.  

kasatoris ganmartebiT, dividendis miRebis ufleba partniorobis Tanamdevi da ganuyofeli 
uflebaa. `mewarmeTa Sesaxeb~ saqarTvelos kanonis 50-e muxlis 1-li abzacis Tanaxmad, partnio-
rebs aqvT wliuri gaunawilebeli mogebis miRebis ufleba, mogebis CaTvliT da zaralis gamokle-
biT, Tu kanoniT an sazogadoebis wesdebiT anda partniorTa gadawyvetilebiT daSvebulia am Tan-
xis ganawileba partniorebs Soris. am normaSi kanonmdebelma aqcenti gaakeTa partniorebze. 
partnioroba da dividendis miRebis ufleba ki isea dakavSirebuli erTmaneTTan, rom partnio-
robis gareSe igi ar SeiZleba arsebobdes. sazogadoebidan erT-erTi partnioris gasvla avtoma-
turad iwvevs sxva partniorebze miuRebeli dividendis miRebis uflebis, rogorc wilze sakuT-
rebis uflebis ganuyofeli da Tanmdevi uflebis gadasvlas. amitom, kasators miaCnia, rom Tuki 
Sps `T-dan~ dividendis miRebis ufleba darCeboda n. s-s, maSin amis Sesaxeb specialuri daTqma 
unda yofiliyo wilis daTmobis xelSekrulebaSi. mocemul SemTxvevaSi aseTi ram ar ganxorcie-
lebula. piriqiT, man wilis daTmobiT daTmo xelSekrulebis sagnidan (wilidan) gamomdinare, im 
droisaTvis arsebuli ufleba-movaleobebi _ wilis proporciuli materialuri da aramateria-
luri aqtivebi da pasivebi. Sesabamisad, dividendis miRebis ufleba n. s-sgan sxva partniorebze 
gadavida maTi wilebis proporciulad. 

kasatoris mosazrebiT, dausabuTebelia sasamarTlos msjeloba zianis dakisrebis nawilSi, 
vinaidan zianis damadasturebeli dokumenti saqmeSi ar aris warmodgenili.  

  
samotivacio nawili: 
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris safuZvlebis Semowmebis Sedegad 

miiCnevs, rom Sps `T-is~ sakasacio saCivari unda dakmayofildes Semdeg garemoebaTa gamo: 
saapelacio sasamarTlos mier dadgeniladaa miCneuli Semdegi faqtobrivi garemoebebi: 
n. s-Svili warmoadgenda Sps `T-is~ partniors, romlis wili sawesdebo kapitalSi Seadgenda 

1.1 procents; 
2006 wlis 2 maiss n. s-Svilsa da Sps `T-s~ Soris daido xelSekruleba, romlis mixedviT, n. s-ma, 

sazogadoebis partniorobidan gasvliT, Tavisi kuTvnili wili (1.1 procenti) dauTmo Sps `T-s~; 
daTmobili wilis sakompensaciod, 2006 wlis 2 maisis xelSekrulebiT, Sps `T-ma~ n. s-Svils sa-

kuTrebaSi gadasca ss `T-Si~ Sps `T-is~ kuTvnili 701478 cali aqcia, romlis nominaluri Rirebu-
leba Seadgens 701478 lars;  

Sps `T-s~ 2004-2005 wlebSi hqonda wminda mogeba, saidanac n. s-s, sazogadoebaSi misi wilis pro-
porciulad, warmoeSva moTxovnis ufleba dividendze;  

Sps `T-ma~ n. s-Svils 2005 wlis 17 maiss gadauxada 11505 lari, xolo 2007 wlis 17 maiss _ 8208 
lari. 

saapelacio sasamarTlom miiCnia, rom mosarCele n. s-Svils gaaCnda dividendis moTxovnis uf-
leba Sps `T-is~ 2004-2005 wlebis wminda mogebidan, romelic mas ar dauTmia Sps `T-Tan~ 2006 wlis 
2 maiss dadebuli `wilis daTmobis~ xelSekrulebiT. 

kasatoris mosazrebiT, sazogadoebis mogebidan SesaZlo dividendis miRebis ufleba mosarCe-
lem daTmo 2006 wlis 2 maisis `wilis daTmobis~ xelSekrulebiT, vinaidan am xelSekrulebiT Sps 
`T-ze~ wilTan erTad gadavida masTan dakavSirebuli yvela ufleba-movaleoba, maT Soris, wilis 
proporciuli materialuri aqtivebi. kasatori uTiTebs `mewarmeTa Sesaxeb~ saqarTvelos kano-
nis 50-e muxlze da miiCnevs, rom dividendis miRebis ufleba partniorobis Tanamdevi da ganuyo-
feli uflebaa, amitom, Tu partniori sazogadoebidan gasvliT Tmobs wils, igi wilTan erTad 
Tmobs dividendis miRebis uflebasac. 

sakasacio sasamarTlo miiCnevs, rom sakiTxis sworad gadawyvetisaTvis mniSvnelovania divi-
dendis samarTlebrivi bunebis garkveva. SezRuduli pasuxismgeblobis sazogadoebis partnior-
Ta qonebrivi uflebebidan yvelaze mniSvnelovania mogebis wilis (dividendis) miRebis ufleba 
(`mewarmeTa Sesaxeb~ kanonis 50-e muxli, sadavo periodSi moqmedi redaqciiT). es ufleba moicavs 
dividendis miRebis zogad uflebas (dividendis miRebis ufleba) da konkretuli sameurneo wlis 
bolos partnioris mier sazogadoebis mogebis nawilis moTxovnis uflebas (dividendis moTxov-
nis ufleba). maT Soris gansxvaveba imaSia, rom pirveli ufleba warmoiSoba sazogadoebis partni-
orad gaxdomis momentidan, xolo meore _ sazogadoebis partniorTa krebis mier mogebis ganawi-
lebis Sesaxeb gadawyvetilebis miRebis momentidan (`mewarmeTa Sesaxeb~ kanonis 47-e muxlis me-3 
nawilis `m~ qvepunqti, sadavo periodSi moqmedi redaqciiT). miTiTebul normaTa mixedviT, divi-
dendis gacema sawarmos saqmianobis Cveulebrivi procesi ki ar aris, aramed gansakuTrebuli 
SemTxvevaa, romelic Sesabamisi proceduris dacviT xorcieldeba. dividendis gacemis safuZve-



li SeiZleba iyos sawarmoSi mogebis arseboba da sazogadoebis partniorTa krebis gadawyvetile-
ba partniorebze dividendis gacemis Sesaxeb. 

mocemul SemTxvevaSi saapelacio sasamarTlom gaiziara pirveli instanciis sasamarTlos 
daskvna imis Sesaxeb, rom, vinaidan Sps `T-Si~ 2004-2005 wlebSi arsebobda mogeba, amitom mosarCe-
les warmoeSva dividendis moTxovnis ufleba. sakasacio sasamarTlo aRniSnul daskvnas ar eTan-
xmeba, vinaidan, rogorc aRiniSna, SezRuduli pasuxismgeblobis sazogadoebaSi sameurneo wlis 
bolos sazogadoebis mogebis nawilis moTxovnis (dividendis moTxovnis) uflebis warmoSoba au-
cileblad saWiroebs partniorTa krebis gadawyvetilebas. amdenad, mosarCele n. s-Svils divi-
dendis moTxovnis ufleba mxolod im SemTxvevaSi eqneboda, Tu damtkicdeboda, rom Sps `T-is~ 
partniorTa krebis gadawyvetilebiT sawarmos wliuri mogeba gadanawilda dividendebis saxiT. 
aseTi krebis Catarebis faqtze verc mosarCele uTiTebs da arc mopasuxe adasturebs mis arsebo-
bas.  

aqedan gamomdinare, dausabuTebelia saapelacio sasamarTlos daskvna, rom mosarCeles gaaC-
nda dividendis moTxovnis ufleba Sps `T-is~ 2004-2005 wlebis wminda mogebidan. aRniSnuli uf-
lebis arsebobas, verc is garemoeba adasturebs, rom Sps `T-ma~ mosarCeles 2005 wlis 17 maiss ga-
dauxada 11505 lari, xolo 2007 wlis 17 maiss _ 8208 lari. saqmeSi arsebuli arc erTi mtkicebule-
biT ar dasturdeba, rom Tanxis gadaxda ganxorcielda sawarmos 2004-2005 wlebis wminda mogebi-
dan partniorebze dividendebis gacemis Sesaxeb sazogadoebis partniorTa krebis gadawyvetile-
biT. 

saapelacio sasamarTlos mosazrebiT, sadavo periodis dividendze mosarCelis moTxovnis 
ufleba wilze sakuTrebis uflebisagan damoukidebeli uflebaa da misi gankargva SesaZlebelia 
wilze sakuTrebis uflebisagan damoukideblad. sakasacio palatas miaCnia, rom saapelacio sasa-
marTlos msjeloba marTebuli iqneboda im SemTxvevaSi, Tu sadavo periodis dividendze mosar-
Celes moTxovnis ufleba eqneboda. gansaxilvel SemTxvevaSi mosarCeles gaaCnda zogadad divi-
dendis miRebisa da ara dividendis moTxovnis ufleba. palata ganmartavs, rom dividendis miRe-
bis ufleba ganuyrelad aris dakavSirebuli partniorad yofnasTan da misi sxva pirisaTvis gada-
cema wilisagan damoukideblad dauSvebelia. dividendis moTxovnis ufleba ki SeiZleba partni-
oris TanxmobiT sxva pirmac ganaxorcielos. am ukanasknel SemTxvevaSi partniori sazogadoebis 
kreditors warmoadgens da mas, rogorc kreditors, ufleba aqvs Tavisi moTxovna dividendze 
sxva pirs dauTmos. Tavad dividendis moTxovnis ufleba, rogorc iTqva, partniors warmoeSoba 
im momentidan, roca partniorTa kreba miiRebs gadawyvetilebas sazogadoebis mogebis ganawile-
bis Sesaxeb. 

sakasacio palata miiCnevs, rom dausabuTebelia mosarCelis moTxovna im SemTxvevaSic, Tu ga-
viziarebT mis mosazrebas, rom igi sadavo periodis dividendze moTxovnis uflebis mqone piria. 
aRniSnuli daskvnis safuZvels iZleva mxareTa Soris 2006 wlis 2 maiss dadebuli `wilis daTmo-
bis~ xelSekruleba, kerZod, am xelSekrulebis Tanaxmad, partniorma n. s-Svilma (wilis damTmo-
bi), partniorobidan gasvliT, Tavisi kuTvnili 1.1% wili dauTmo Sps `T-s~ (wilis mimRebi), ro-
melmac miiRo aRniSnuli wili. `wilis daTmobiT~ `wilis mimRebze~ gadavida xelSekrulebis sa-
ganTan dakavSirebuli yvela ufleba-movaleoba, wilis proporciuli materialuri da aramate-
rialuri pasivebi da aqtivebi.  

sakasacio palatis mosazrebiT, wilis proporciuli materialuri aqtivi, mocemul SemTxve-
vaSi, gulisxmobs ara zogadad dividendis miRebis uflebas, aramed dividendis moTxovnis ufle-
bas, romelic xelSekrulebis dadebis momentSi gaaCnda `wilis damTmobs~. sxvagvarad, wilTan 
erTad dividendis miRebis uflebis daTmobis Taobaze xelSekrulebaSi specialuri miTiTebis 
aucilebloba ar arsebobs, vinaidan dividendis miRebis ufleba ganuyreladaa dakavSirebuli 
partniorad yofnasTan da misi sxva pirisaTvis gadacema wilisagan damoukideblad dauSvebelia. 
am uflebis gadacema SesaZlebelia mxolod wilTan erTad, amitom wilis daTmobiT am uflebis 
daTmobac xdeba. sxva sakiTxia dividendis moTxovnis uflebis gadacema, vinaidan igi damoukide-
beli uflebaa da wilis gadacemis SemTxvevaSi avtomaturad ar gadadis wilis mimRebze. amdenad, 
wilis daTmobis (gasxvisebis) dros xelSekrulebaSi specialurad unda aRiniSnos dividendis 
moTxovnis uflebis gadacemis Taobaze. mocemul SemTxvevaSi es piroba daculia, vinaidan xel-
SekrulebaSi miTiTebulia ara mxolod wilis daTmobis, aramed am wilis proporciuli materia-
luri aqtivis daTmobis Taobazec, rac, upirvelesad, gulisxmobs xelSekrulebis dadebisas ar-
sebul da ara samomavlo aqtivs. wilis daTmobis xelSekrulebis dadebis momentSi ki, wilis pro-
porciul materialur aqtivs SeiZleba warmoadgendes swored dividendis moTxovnis ufleba. am-
denad, n. s-Svilma wilTan erTad dividendis moTxovnis uflebis daTmobiT dakarga mopasuxisa-
gan misi moTxovnis ufleba. 

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs 
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyve-
tilebis gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi. 



sakasacio sasamarTlo Tvlis, rom saapelacio sasamarTlom faqtobrivi garemoebebi samar-
Tlebrivad sworad ar Seafasa, ramac ganapiroba saqmeze araswori gadawyvetilebis miReba. aRniS-
nulis gamo gasaCivrebuli ganCineba unda gauqmdes da miRebuli axali gadawyvetilebiT n.sama-
daSvilis sarCeli ar unda dakmayofildes. 

saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis 1-li winadadebis Ta-
naxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos saxelmwifo biu-
jetSi sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad, am muxlSi aRniS-
nuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gaswies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas, xolo amave muxlis me-3 nawilis Tanax-
mad, Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans axal gadaw-
yvetilebas, Sesabamisad, Secvlis sasamarTlo xarjebis ganawilebasac. 

gansaxilvel SemTxvevaSi Sps `T-s~ saapelacio saCivarze gadaxdili aqvs saxelmwifo baJi _ 
3766 lari, xolo sakasacio saCivarze _ 4706.85 lari. aqedan gamomdinare, n. s-Svils Sps `T-is~ sa-
sargeblod unda daekisros am ukanasknelis mier saapelacio da sakasacio saCivrebze gadaxdili 
saxelmwifo baJi _ 8472.85 lari. 

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproceso kodeqsis 411-e muxliT da 
 

g a d a w y v i t a: 

 
1. Sps `.T-is~ sakasacio saCivari dakmayofildes; 
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 11 oq-

tombris ganCineba da miRebul iqnes axali gadawyvetileba; 
3. n. s-Svils sarCeli ar dakmayofildes; 
4. n. s-Svils Sps `T-is~ sasargeblod daekisros am ukanasknelis mier saapelacio da sakasacio 

saCivrebze gadaxdili saxelmwifo baJi _ 8472.85 lari; 
5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar gasaCivrdeba. 
 
 
 

dividendis moTxovnis ufleba 

 
gadawyvetileba 

saqarTvelos saxeliT 

 
#as-1343-1361-2011 31 ianvari, 2012 w., q. Tbilisi  

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata 
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli), 

m. sulxaniSvili,  
p. qaTamaZe 

 

davis sagani: dividendis miReba, zianis anazRaureba 
 

aRwerilobiTi nawili: 
r. j-em xelvaCauris raionul sasamarTloSi Sps `o-as~ winaaRmdeg sarCeli aRZra da moiTxova 

miuRebeli dividendis saxiT 400000 larisa da 2009 wlis 26 ivnisidan sasamarTlos mier saqmeze 
saboloo gadawyvetilebis miRebamde yovel vadagadacilebul dReze aRniSnuli Tanxis 0,7%-is 
gadaxda. 

mosarCelis ganmartebiT, ramdenime wlis ganmavlobaSi Sps `o-as~ partniori iyo da 33%-ian 
wils flobda, romelic 2009 wlis 26 ivniss gaasxvisa. partniorobis periodSi igi naklebad ereo-
da sazogadoebis finansur saqmeebSi da misTvis ucnobi iyo sazogadoebis mogebis zusti odeno-
ba. r. j-em miiRo Setyobineba saqarTvelos finansTa saministros Semosavlebis samsaxuris baTu-
mis regionuli centridan, romlis mixedviTac mis mier misaRebi dividendebi Seadgenda: 2005 
wlisaTvis _ 19075,92 lars, 2006 wlisaTvis _ 305 131,17 lars, xolo 2007 wlisaTvis _ 401 986,39 
lars. aRniSnuli Tanxa mosarCeles srulad ar miuRia.  

mopasuxem sarCeli ar cno. 
xelvaCauris raionuli sasamarTlos 2011 wlis 25 Tebervlis gadawyvetilebiT r. j-is sarCeli 

ar dakmayofilda. 
aRniSnuli gadawyvetileba mosarCelem saapelacio wesiT gaasaCivra. 
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 10 ivnisis gadawyve-

tilebiTYsaapelacio saCivari nawilobriv dakmayofilda, gauqmda xelvaCauris raionuli sasa-



marTlos 2011 wlis 25 Tebervlis gadawyvetileba da, saqmeze miRebuli axali gadawyvetilebiT, 
Sps `o-as~ r. j-is sasargeblod 335 906, 72 laris gadaxda daekisra. 

saapelacio sasamarTlom dadgenilad Semdegi faqtobrivi garemoebebi miiCnia: 
1. r. j-e 2005 wlis 18 ianvridan 2009 wlis 26 ivnisamde Sps `o-as~ partniori da 33%-iani wilis 

mesakuTre iyo; 
2. 2009 wlis 26 ivniss r. j-em Sps `o-aSi~ misi 33%-iani wili i. T-i f-is saxelze gaasxvisa; 
3. 2005-2006 wlebSi sawarmos hqonda mogeba; 
4. 2007 wlis 12 marts Sedga Sps `o-as~ partniorTa kreba, romelsac eswrebodnen partniorebi 

m. T-e, i. T-i f-i, g. g-l da r. j-e. kreba Seexeboda 2005-2006 wlebSi miRebuli mogebis dividendebis 
saxiT ganawilebas; 

5. partniorTa krebis gadawyvetilebiT, gaunawilebeli mogebidan dividendi yvela partnior-
ze gaica TavianTi wilis Sesabamisad, maT Soris r. j-eze _ 350 906.72 lari; 

6. partniorTa krebis gadawyvetilebiT mikuTvnebuli dividendi r. j-es ar miuRia. am faqtob-
riv garemoebas adasturebs saqmeSi warmodgenili saqarTvelos Sinagan saqmeTa saministros sa-
patrulo policiis departamentis saeqsperto kriminaluri mTavari sammarTvelos 2011 wlis 12 
aprilis daskvna, romlis Tanaxmadac Sps `o-as~ 2007 wlis 13 aprils da 2007 wlis 31 ivliss divi-
dendebis miRebis uwyisze xelmowera `r.j-e~ ar ekuTvnis r. j-es; 

7. 2008 wels sawarmos mogeba ar hqonia; 
8. 2007 wels dividendebi partniorebs Soris ar ganawilebula; 
9. sadavo periodSi r. j-es dividendis saxiT miRebuli aqvs 15 000 lari. 
saapelacio sasamarTlos mtkicebiT, vinaidan 2007 wlis mogebis dividendebad ganawilebis Se-

saxeb gadawyvetileba miRebuli ar yofila, am nawilSi r. j-is sasarCelo moTxovna usafuZvlo 
iyo. 

rac Seexeba 2005-2006 wlebSi miRebul mogebas, saapelacio sasamarTlom miiCnia, rom am nawil-
Si r. j-is sasarCelo moTxovna dasabuTebuli iyo, radganac arsebobda partniorTa krebis gadaw-
yvetileba miTiTebul wlebSi miRebuli mogebis dividendebis saxiT ganawilebis Taobaze da mo-
sarCelis misaRebi dividendi Seadgenda 350 960 lars. es Tanxa r. j-es ar miuRia.  

saapelacio sasamarTlom ar gaiziara mopasuxis argumenti, rom r. j-is kuTvnili dividendi 
miiRo m. T-em. sasamarTlom yuradReba gaamaxvila, rom mosarCeles am ukanasknelisTvis Sesabami-
si mindobiloba ar gauformebia da misgan arc raime Tanxa miuRia.  

saapelacio sasamarTlom miiCnia, rom mosarCelis moTxovna yovel vadagadacilebul dReze 
procentis dakisrebis Taobaze usafuZvlo iyo, radganac dividendi, TavisTavad, erTgvari moge-
ba iyo.   

saapelacio sasamarTlos ganCineba Sps `o-am~ sakasacio wesiT gaasaCivra misi gauqmebisa da 
saqmeze axali gadawyvetilebis miRebis moTxovniT. Sps `o-am~ aseve gaasaCivra quTaisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 10 ivnisis saoqmo ganCineba. sakasacio 
saCivari Semdeg faqtobriv-samarTlebriv safuZvlebs emyareba: 

1. saapelacio sasamarTlos ar dausabuTebia, ramdenad SeeZlo r. j-es Sps `o-aSi~ wilidan ga-
momdinare uflebebze dava, radganac man Tavisi kuTvinili wili 2009 wlis agvistoSi gaasxvisa. 
saapelacio sasamarTlom ar gamoiyena samoqalaqo kodeqsis 198-e muxli da ar gaiTvaliswina, 
rom vinaidan wilis nasyidoba uflebis nasyidobaa, SemZenze gadadis partnioris yvela moTxov-
na; 

2. Sps `o-as~ r. j-is mimarT davalianeba rom hqonoda, aRniSnulis Taobaze miTiTebuli iqnebo-
da wilis nasyidobis xelSekrulebaSi. xelSekrulebiT ki irkveva, rom davalianeba sazogadoebis 
mimarT Tavad mosarCeles gaaCnda; 

3. saapelacio sasamarTlom usafuZvlod ar daakmayofila sisxlis samarTlis saqmis masaleb-
Si arsebuli r. j-is mier wardgenili qonebrivi deklaraciis gamoTxovis Sesaxeb Suamdgomloba. 
es dokumenti daadasturebda mosarCelis mier 15 000 laris garda sxva odenobiT dividendis mi-
Rebis faqts.  

 
samotivacio nawili: 
sakasacio sasamarTlom ganixila sakasacio saCivari, Seiswavla saqmis masalebi, gasaCivrebu-

li gadawyvetilebis samarTlebrivi dasabuTebuloba da miiCnia, rom Sps `o-as~ sakasacio saCiva-
ri unda dakmayofildes Semdeg garemoebaTa gamo: 

mocemul saqmeze saapelacio sasamarTlom dadgenilad Semdegi faqtobrivi garemoebebi miiC-
nia: 

1. r. j-e 2005 wlis 18 ianvridan 2009 wlis 26 ivnisamde Sps `o-as~ partniori da 33%-iani wilis 
mesakuTre iyo; 

2. 2009 wlis 26 ivniss r. j-em Sps `o-aSi~ misi 33%-iani wili i. T-i f-is saxelze gaasxvisa; 
3. 2005-2006 wlebSi sawarmos hqonda mogeba; 



4. 2007 wlis 12 marts Sedga Sps `o-as~ partniorTa kreba, romelsac eswrebodnen partniorebi 
m. T-e, i. T-i f-i, g. g-l da r. j-e. kreba Seexeboda 2005-2006 wlebSi miRebuli mogebis dividendebis 
saxiT ganawilebas; 

5. partniorTa krebis gadawyvetilebiT, gaunawilebeli mogebidan dividendi yvela partnior-
ze gaica TavianTi wilis Sesabamisad, maT Soris r. j-eze _ 350 906.72 lari; 

6. partniorTa krebis gadawyvetilebiT mikuTvnebuli dividendi r. j-es ar miuRia. am faqtob-
riv garemoebas adasturebs saqmeSi warmodgenili saqarTvelos Sinagan saqmeTa saministros sa-
patrulo policiis departamentis saeqsperto kriminaluri mTavari sammarTvelos 2011 wlis 12 
aprilis daskvna, romlis Tanaxmadac Sps `o-as~ 2007 wlis 13 aprils da 2007 wlis 31 ivliss divi-
dendebis miRebis uwyisze xelmowera `r.j-e~ ar ekuTvnis r. j-es; 

7. 2008 wels sawarmos mogeba ar hqonia; 
8. 2007 wels dividendebi partniorebs Soris ar ganawilebula; 
9. sadavo periodSi r. j-es dividendis saxiT miRebuli aqvs 15 000 lari. 
samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos 

mier damtkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). kasators am-
gvari pretenzia ar warmoudgenia, amdenad, miTiTebuli faqtobrivi garemoebebi savaldebuloa 
sakasacio sasamarTlosaTvis. 

sakasacio palata miiCnevs, rom saapelacio sasamarTlom samarTlebrivad arasworad Seafasa 
dadgenili faqtobrivi garemoebebi. palata aRniSnavs, rom mocemuli davis gadawyvetisaTvis 
mniSvnelovania Sps-Si partnioris wilis samarTlebrivi bunebis ganmarteba. 

`mewarmeTa Sesaxeb~ kanonis 44-e muxlis me-3 nawilis Tanaxmad SezRuduli pasuxismgeblobis 
sazogadoebis kapitali dayofilia wilebad. wili aris mimoqcevadi ufleba.  

aRniSnuli normidan gamomdinareobs, rom Sps-s kapitalSi partnioris wili wamoadgens sazo-
gadoebis partniorobidan gamomdinare qonebriv-samarTlebrivi sikeTis moTxovnis uflebas. 
SezRuduli pasuxismgeblobis sazogadoebis partniorTa qonebrivi uflebebidan yvelaze mniS-
vnelovania mogebis wilis (dividendis) miRebis ufleba. es ufleba moicavs dividendis miRebis 
zogad uflebas (dividendis miRebis ufleba) da konkretuli sameurneo wlis bolos partnioris 
mier sazogadoebis mogebis nawilis moTxovnis uflebas (dividendis moTxovnis ufleba). maT So-
ris is gansxvavebaa, rom pirveli ufleba warmoiSoba sazogadoebis partniorad gaxdomis momen-
tidan, xolo meore _ sazogadoebis partniorTa krebis mier mogebis ganawilebis Sesaxeb gadaw-
yvetilebis miRebis momentidan. dividendis miRebis ufleba ganuyrelad aris dakavSirebuli 
partniorad yofnasTan da misi sxva pirisaTvis gadacema wilisagan damoukideblad dauSvebelia. 
rac Seexeba Tavad wils, igi, rogorc ufleba, samoqalaqo brunvis nawilia da SeiZleba Tavisuf-
lad gasxvisdes sxva pirze. 

uflebis gasxvisebasTan (daTmobasTan) dakavSirebul sakiTxebs awesrigebs saqarTvelos samo-
qalaqo kodeqsis me-2 wignis me-3 karis III Tavi _ sakuTrebis SeZena uflebebsa da moTxovnebze. 

aRniSnuli kodeqsis 198-e muxlis 1-li nawilis Tanaxmad, moTxovna an ufleba, romelTa daT-
moba da dagiravebac SesaZlebelia, maTma mflobelma SeiZleba sakuTrebad gadasces sxva pirs. 
moTxovnebi da uflebebi axal pirze gadadis iseTsave mdgomareobaSi, rogorSic isini Zveli 
mflobelis xelSi iyvnen. 

mocemuli norma cxadyofs, rom uflebis daTmobis Semdeg SemZenze gadadis am uflebidan mi-
saRebi yvela qonebriv-samarTlebrivi sargebeli, maT Soris iseTic, romelic gasxvisebamdea 
warmoSobili da uflebis Tavdapirvel mesakuTres ar mouTxovia. aRniSnuli norma vrceldeba 
Sps-Si wilis gasxvisebis SemTxvevazec, amdenad, wilis gasxvisebis Semdeg, SemZens gadaecema am 
wilidan gamodinare yvela moTxovna. rac Seexeba konkretulad dividendis moTxovnis uflebas, 
misi daTmoba SesaZlebelia calke uflebis saxiT wilis gadaucemlad, xolo wilis gasxvisebis 
SemTxvevaSi, Tavdapirveli mesakuTris mier ararealizebuli dividendis moTxovnis ufleba ase-
ve gadadis wilis SemZenze, Tu mxareebi sxvagvarad ar SeTanxmdebian, radganac partniorTa kre-
bis gadawyvetilebis arseboba dividendebis ganawilebis Taobaze ar warmoSobs konkretuli par-
tnioris mier misi avtomaturad miRebis valdebulebas.  

gansaxilvel SemTxvevaSi saapelacio sasamarTlom daadgina, rom 2009 wlis 26 ivniss r. j-em 
Sps `o-aSi~ misi 33%-iani wili gaasxvisa. saqmis masalebi da Tavad sarCeli adasturebs, rom par-
tniorobis periodSi r. j-es kuTvnili dividendebis miReba ar mouTxovia da arc maTi miReba ga-
uxdia sadavod, Sesabamisad, sakasacio sasamarTlo miiCnevs, rom wilis gasxvisebis Semdeg, am wi-
lidan gamomdinare dividendebis moTxovnis ufleba, miuxedavad maTi ganawilebis periodisa, ga-
daeca wilis SemZens _ i. T-i f-s, aRniSnuli garemoeba ki, r. j-is sarCelis dakmayofilebas SeuZ-
lebels xdis, rac saapelacio sasamarTlos ar gauTvaliswinebia. 

samoqalaqo saproceso kodeqsis 411-e muxlis mixedviT sakasacio sasamarTlo TviTon miiRebs 
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyve-
tilebis gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi. 



vinaidan mocemul SemTxvevaSi saapelacio sasamarTlos saqmeSi arsebuli yvela mtkicebule-
ba aqvs Sefasebuli da faqtobrivi garemoebebi sworadaa dadgenili, mcdari gadawyvetilebis mi-
Reba ki, dadgenili faqtobrivi garemoebebis araswori samarTlebrivi SefasebiTaa ganpirobebu-
li, sakasacio sasamarTlo uflebamosilia Tavad miiRos gadawyvetileba. 

sakasacio palata miiCnevs, rom r. j-is sarCeli usafuZvloa da ar unda dakmayofildes. 
samoqalaqo saproceso kodeqsis 53-e muxlis me-3 nawilis Tanaxmad, Tu saapelacio an sakasa-

cio sasamarTlo Secvlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad 
Secvlis sasamarTlo xarjebis ganawilebasac. 

imave muxlis 1-li nawilis mixedviT, im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare gaTavi-
suflebuli iyos saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. 

sakasacio sasamarTlo miiCnevs, rom r. j-em Sps `o-as~ unda aunazRauros am ukanasknelis mier 
sakasacio instanciaSi gadaxdili saxelmwifo baJi _ 8000 lari.  

 
sarezolucio nawili: 
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeqsis 411-e 

muxliT da 
 

g a d a w y v i t a: 

 
1. Sps `o-as~ sakasacio saCivari dakmayofildes; 
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 10 ivni-

sis gadawyvetileba r. j-is sarCelis dakmayofilebis nawilSi da saqmeze miRebul iqnas axali ga-
dawyvetileba: 

3. r. j-is sarCeli ar dakmayofildes; 
4. r. j-es daekisros Sps `o-as~ mier sakasacio instanciaSi gadaxdili saxelmwifo baJis _ 8000 

laris anazRaureba; 
sakasacio sasamarTlos gadawyvetileba sabolooa da ar gasaCivrdeba. 
 

 


