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krebulSi gamoqveynebulia erTgvarovani sasamarTlo praqti-
kis Camoyalibebisa da samarTlis ganviTarebisaTvis mniSvne-
lovani gadawyvetilebebi. am da sxva saqmeTa moZebna SesaZle-
belia saqarTvelos uzenaesi sasamarTlos veb-gverdze:
http://www.supremecourt.ge/default.aspx?sec_id=133&lang=1
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aqtis baTilad cnoba
administraciuli aqtis baTilad cnobis

winapirobebi

ganCineba

#bs-1105-1074(2k-10) 1 Tebervali, 2011 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul-samarTleb-
rivi aqtebis nawilobriv baTilad cnoba

aRwerilobiTi nawili:
2006 wlis 1 noembers T. s-Svilma sarCeli aRZra Tbilisis

saqalaqo sasamarTlos administraciul saqmeTa kolegiaSi q.
Tbilisis meriis mimarT, mesame piris _ l. v-Svilis monawileo-
biT da moiTxova Tbilisis municipalitetis kabinetis 1997 wlis
13 noembris #22.17.1228 dadgenilebis baTilad cnoba Semdegi
safuZvliT:

saqmis garemoebebi:
1978-1997 wlebis mdgomareobiT q. TbilisSi, ... q. #2-Si mde-

bare saxlTmflobeloba iricxeboda T. s-Svilis saxelze, rom-
lis saerTo sasargeblo farTi iyo 121,28 kv.m, maT Soris, sac-
xovrebeli farTi _ 72,68 kv.m, aseve ukanono nageboba _ saerTo
sasargeblo farTi _ 82,88 kv.m, maT Soris, sacxovrebeli farTi
_ 60,25 kv.m. mesame piris _ l. v-Svilis meuRlis TxovniT, mosar-
Celem droebiT sacxovreblad dauTmo mis mier aSenebuli erT-
erTi nageboba. mosarCelisaTvis cnobili gaxda, rom mis sa-
xelze ricxuli saxlTmflobelobis nawili, romelsac mini-
Webuli aqvs misamarTi _ q. Tbilisi, ... q. #2a, Tbilisis munici-
palitetis gamgeobis 1997 wlis 13 noembris #22.17.1228 dadge-
nilebis safuZvelze, sajaro reestrSi aRiricxa l. v-Svilis
saxelze, riTac Seilaxa mosarCelis kanonieri interesi.

sarCelis samarTlebrivi safuZveli miTiTebuli ar aris.
T. s-Svilis sarCeli ar cno mesame piris _ l. v-Svilis war-

momadgenelma da moiTxova mis dakmayofilebaze uaris Tqma
Semdegi motiviT:
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mesame piris warmomadgenelma xandazmulad miiCnia mosar-
Celis moTxovna, ramdenadac 1997 wlis Semdeg 2006 wlamde T. s-
Svils pretenzia ar ganucxadebia sadavo qonebasTan dakavSi-
rebiT, l. v-Svilis ojaxis mier ganxorcielda sadavo miwis
nakveTze arsebuli Senobis praqtikulad axliT Canacvleba da
mxareebi wlebis ganmavlobaSi cxovrobdnen mezobel miwis nak-
veTebze.

mesame piris warmomadgenelma miiCnia, rom mocemul SemTxve-
vaSi saxezea zogadi administraciuli kodeqsis 218.2 muxliT
gansazRvruli SemTxveva, ris gamoc dauSvebelia sadavo aqtis
baTilad cnoba.

mosarCelem dazustebuli sarCeli waradgina saqalaqo sa-
samarTloSi da moiTxova Tbilisis municipalitetis kabine-
tis 1997 wlis 13 noembris #22.17.1228 dadgenilebis 25-e pun-
qtis baTilad cnoba Semdegi safuZvliT:

mosarCelis miTiTebiT, 2033 kv.m miwis nakveTi da masze gan-
lagebuli Senoba-nagebobebis mflobeli, anu mesakuTre iyo T.
s-Svili, xolo l. v-Svili _ arapirdapiri mflobeli, romel-
sac es ufleba miniWebuli hqonda T. s-Svilisagan. Sesabamisad,
q. Tbilisis meriam ukanonod gadasca arapirdapir mflobels
400 kv.m miwis nakveTi da lit ̀ a~ da lit ̀ i~ saxlTmflobelo-
bis nawili, riTac ziani miadga mosarCelis kanonier interess.

sadavo dadgenilebis gamocemisas dairRva zogadi admi-
nistraciuli kodeqsiT dadgenili aqtis momzadebisa da ga-
mocemis wesi, q. Tbilisis meria valdebuli iyo mosarCelisaT-
vis ecnobebina l. v-Svilis mier Setanili gancxadebis Taobaze
da Caeba igi administraciul warmoebaSi dainteresebul mxa-
red, amasTan, unda gamoekvlia saqmisaTvis mniSvnelobis mqone
yvela garemoeba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2007 wlis 9 ivlisis gadawyvetilebiT T. s-Svilis sar-
Celi ar dakmayofilda, rac saqalaqo sasamarTlom daasabuTa
Semdegnairad:

saqalaqo sasamarTlom saqmis masalebze dayrdnobiT dad-
genilad miiCnia, rom q. Tbilisis municipalitetis kabinetis
1997 wlis 13 noembris #22.17.1228 dadgenilebis 25-e punqtis
safuZvelze l. v-Svils daumagrda T. s-Svilis saxelze ricxu-
li q. TbilisSi, ... q. #2-Si mdebare 2033 kv.m miwis nakveTidan 400
kv.m nakveTi ... quCis mxridan da daukanonda teq.biuros mona-
cemebiT lit ̀ a~ da lit ̀ b~ saxlTmflobelobis nawili. saqme-
Si warmodgenili sajaro reestris erovnuli saagentos mier
gacemuli sakadastro rukis Tanaxmad, qonebis saerTo farTia
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533 kv.m, xolo qonebis mosargebled miTiTebulia l. v-Svili.
teq.biuros arqividan mopovebuli miwis nakveTisa da masTan
myarad dakavSirebuli Senoba-nagebobebis sainventarizacio
gegmis Tanaxmad, l. v-Svili flobda miwis nakveTs uflebis da-
madasturebeli sabuTiT, kerZod, aseTad miTiTebulia q. Tbi-
lisis municipalitetis kabinetis 1997 wlis 13 noembris
#22.17.1228 dadgenileba da TandarTuli proeqtebi. q. Tbili-
sis arqiteqturisa da perspeqtiuli ganviTarebis saqmeTa de-
partamentis mier 1997 wlis 17 dekembers gaica l. v-Svilis mi-
wis nakveTis gegma. sajaro reestris amonaweris Tanaxmad, l. v-
Svilis sakuTrebas warmoadgens q. TbilisSi, ... q. #2a-Si mdeba-
re miwis nakveTi da Senoba-nagebobebi, xolo uflebis damadas-
turebel dokumentad miTiTebulia samoqalaqo kodeqsis 1513-
e muxli, q. Tbilisis municipalitetis kabinetis 1997 wlis 13
noembris #22.17.1228 dadgenileba, q. Tbilisis arqiteqturisa
da perspeqtiuli ganviTarebis saqmeTa departamentis mier 1997
wlis 17 dekembers gacemuli miwis nakveTis gegma.

saqalaqo sasamarTlom ixelmZRvanela zogadi administra-
ciuli kodeqsis 218.2 muxliT da ganmarta, rom zogadi admi-
nistraciuli kodeqsis amoqmedebiT kanonmdebelma misi Zala-
Si Sesvlamde miRebuli da gamocemuli administraciuli aq-
tebis baTilad cnobis sakiTxi sxvagvarad gansazRvra da misi
baTilad cnobis winapirobebi Sekveca. aRniSnuli ganpirobe-
buli iyo im garemoebiT, rom zogadi administraciuli kodeq-
sis miRebamde ar arsebobda erTiani norma, romelic indivi-
dualuri administraciul-samarTlebrivi aqtis gamocemis
wessa da pirobebs Seexeboda, ris gamoc SeuZlebeli iyo 2000
wlis 1 ianvris Semdeg da manamde miRebul individualur-ad-
ministraciul samarTlebriv aqtebze erTiani moTxovnebi gav-
rcelebuliyo. zogadi administraciuli kodeqsis 218-e mux-
li exeba iseTi Sinaarsis aqtebs, romliTac pirs raime ufleba
an sargebeli mieniWa da romlis safuZvelzec uflebamopove-
bulma pirma miiRo kidec igi. mocemul SemTxvevaSi gasaCivre-
buli dadgenilebis safuZvelze mesame pirs gadaeca miwis nak-
veTi, romlis sakuTrebis uflebiT aRricxva man sajaro rees-
trSi moaxdina _ realizacia gaukeTa misTvis aqtiT miniWebul
uflebas.

amasTan, saqalaqo sasamarTlom miiCnia, rom mocemul Sem-
TxvevaSi adgili ar hqonia zogadi administraciuli kodeqsis
218.2 da 218.3 muxlebiT gansazRvrul sagamonakliso SemTxvevas.

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT
gaasaCivra T. s-Svilma da moiTxova Tbilisis saqalaqo sasa-
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marTlos administraciul saqmeTa kolegiis 2007 wlis 9 ivli-
sis gadawyvetilebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofileba Semdegi motiviT:

apelantis mosazrebiT, saqalaqo sasamarTlos ar unda exel-
mZRvanela zogadi administraciuli kodeqsis 218-e muxliT,
ramdenadac aqtis kanoniereba dakavSirebulia mis SinaarsTan,
aqtSi asaxuli konkretuli urTierTobis mowesrigeba unda Se-
esabamebodes misi gamocemis samarTlebriv safuZvlebs da wi-
naaRmdegobaSi ar unda modiodes moqmed samarTlebriv aqteb-
Tan. kanonis uzenaesobis principidan gamomdinare ki, igi ar
unda ewinaaRmdegebodes samarTlebrivi saxelmwifos arss da
qveynis ZiriTad kanons _ konstitucias. sadavo aqtiT ki moxda
sakuTrebis xelyofa, ris Sesaxebac Tavidanve cnobili iyo ro-
gorc administraciuli organos, aseve mesame pirisaTvis. am-
denad, apelantma miiCnia, rom saqalaqo sasamarTlos calsa-
xad ar unda gadaewyvita dava, Sesabamisad, apelantma miiCnia,
rom saqalaqo sasamarTlom gamoiyena kanoni, romelic ar un-
da gamoeyenebina, gadawyvetileba dausabuTebelia, ris gamoc
SeuZlebelia misi samarTlebrivi safuZvlianobis Semowmeba.

T. s-Svilis saapelacio saCivari ar cno mowinaaRmdege mxa-
rem _ q. Tbilisis meriam da moiTxova mis dakmayofilebaze ua-
ris Tqma Semdegi motiviT:

mowinaaRmdege mxarem xandazmulad miiCnia mosarCelis
moTxovna. saqmis masalebiT ar dgindeba rodis warmoeSva mas
ufleba moeTxova gasaCivrebuli aqtis baTilad cnoba, magram
SeuZlebelia mas ar scodnoda aRniSnuli aqtis Sesaxeb, miT
ufro 2006 wlamde. amasTan, apelanti ver adasturebs, ra pir-
dapiri da uSualo ziani miadga mas, vinaidan arc erTi mtkice-
bulebiT ar dasturdeba, rom mosarCeles sakuTrebaSi hqonda
aRricxuli sadavo miwis nakveTi.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2008 wlis 26 seqtembris ganCinebiT T. s-Svilis
saapelacio saCivari ar dakmayofilda da ucvlelad darCa
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2007 wlis 9 ivlisis gadawyvetileba.

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-
Civra T. s-Svilma, romelmac moiTxova Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2008 wlis 26
seqtembris ganCinebis gauqmeba.

sakasacio sasamarTlos 2010 wlis 3 Tebervlis ganCinebiT
T. s-Svilis sakasacio saCivari dakmayofilda nawilobriv, ga-
uqmda Tbilisis saapelacio sasamarTlos administraciul saq-
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meTa palatis 2008 wlis 26 seqtembris ganCineba da saqme xelax-
la gansaxilvelad gadaeca imave sasamarTlos.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2010 wlis 11 maisis ganCinebiT T. s-Svilis saape-
lacio saCivari dakmayofilda nawilobriv, gauqmda Tbilisis
saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2007
wlis 9 ivlisis gadawyvetileba da saqme xelaxla gansaxilve-
lad daubrunda imave sasamarTlos, rac saapelacio sasamar-
Tlom daasabuTa Semdegnairad:

saapelacio sasamarTlom ar gaiziara saqalaqo sasamar-
Tlos daskvna, rom sadavo aqtis baTilad cnobis SesaZleblo-
bas gamoricxavs zogadi administraciuli kodeqsis 218.2 mux-
lis danawesi da ganmarta, rom zogadi administraciuli ko-
deqsis 218-e muxlis moqmedi redaqcia aRar Seicavs sasamar-
Tlos mier miTiTebul sagamonakliso SemTxvevebs, vinaidan aR-
niSnuli norma ar iTvaliswinebs kodeqsSi Setanil cvlile-
bebs, kerZod, zogadi administraciuli kodeqsis 218.2 muxli
uTiTebs amave kodeqsis me-60 muxlis ̀ b~ punqtze, rogorc aq-
tis baTilobis gamomricxav garemoebas, maSin rodesac zoga-
di administraciuli kodeqsis me-60 muxlis `b~ punqti exeba
aqtis ara baTilad cnobas, aramed ararad gamocxadebis sa-
fuZvels. amdenad, saapelacio sasamarTlos mosazrebiT ar ar-
sebobda zogadi administraciuli kodeqsis 218-e muxlis ga-
moyenebis safuZvels.

saapelacio sasamarTlos mosazrebiT, miTiTebuli norma
ar vrceldeba iseTi aRmWurveli individualuri administra-
ciul-samarTlebrivi aqtebis mimarT, romlebic zRudaven me-
same pirebis uflebebs an kanonier interesebs, anu rodesac
sxva pirTa uflebebisa da kanonieri interesebis dacva SeuZ-
lebelia mocemuli aRmWurveli aqtis gauqmebis gareSe, rasac
mocemul SemTxvevaSi aqvs adgili. sadavo dadgenileba mosar-
CelisaTvis aris SemzRudavi, amkrZalavi, vinaidan xsenebuli
aqtiT T. s-Svils CamoerTva ufleba miwis nakveTsa da sax-
lTmflobelobaze.

saapelacio sasamarTlos mosazrebiT, sadavo aRmWurveli
aqtis baTilad gamocxadebis Taobaze sarCelis ganxilvisas
unda gairkves aqtis marTlzomiereba, aseve misi gamocemisas
kanonmdeblobis moTxovnebis dacva, kanonmdeblobis moTxov-
nebis darRvevis arsebobis SemTxvevaSi darRvevis xarisxi, da-
interesebuli mxaris kanonieri ndobis principis, aqtis baTi-
lad cnobiT adresatisadmi miyenebuli zianisa da am aqtis ba-
Tilad gamocxadebiT miyenebuli zianis simZime, rac sasamar-
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Tlos ar gamoukvlevia.
saapelacio sasamarTlom ixelmZRvanela sssk-is 385.1 mux-

lis ̀ a~ qvepunqtiT, 385.2, 377-e muxlebiT da miiCnia, rom vinai-
dan saqalaqo sasamarTlos ar daudgenia sarCelis safuZvlad
miTiTebuli faqtobrivi garemoebebis arseboba da ar umsje-
lia ramdenad arsebobda sadavo dadgenilebis baTilad cno-
bis samarTlebrivi safuZveli, saqme eqvemdebareboda saqala-
qo sasamarTlos mier xelaxla ganxilvas.

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-
Civra q. Tbilisis meriam da l. v-Svilma.

q. Tbilisis meriam moiTxova Tbilisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2010 wlis 11 maisis gan-
Cinebis gauqmeba da sarCelis dakmayofilebaze uaris Tqma Sem-
degi motiviT:

kasatoris mosazrebiT, ar arsebobda arc erTi safuZveli,
rom saapelacio sasamarTlos saqme xelaxla gansaxilvelad
daebrunebina saqalaqo sasamarTlosaTvis, ramdenadac moce-
mul saqmeze faqtobrivi garemoebebi dadginda rogorc saqa-
laqo, aseve saapelacio sasamarTlos mier, saqmeSi warmodge-
nili iyo yvela mtkicebuleba, romlis safuZvelzec SesaZle-
beli iqneboda gadawyvetilebis miReba.

amdenad, kasatoris miTiTebiT, saapelacio sasamarTlo uf-
lebamosili iyo Tavad ganexila da gadaewyvita sadavo sakiT-
xi, mas unda gamoeyenebina kanoniT miniWebuli uflebamosile-
ba da Tavad emsjela sadavo aqtis kanonierebasa da adminis-
traciuli organos uflebamosilebasTan dakavSirebiT.

sadavo aqtis kanonierebasTan dakavSirebiT kasatorma mi-
uTiTa samoqalaqo kodeqsis 1513-e, 1514-e muxlebze da miiCnia,
rom sadavo aqti gamocemuli iyo kanonis Sesabamisad da ar
arsebobda misi baTilad cnobis samarTlebrivi safuZvlebi.
amasTan, im droisaTvis moqmedi ̀ saqarTvelos respublikis de-
daqalaqis _ q. Tbilisis mmarTvelobiTi organoebis ufleba-
mosilebaTa Sesaxeb~ saqarTvelos parlamentis Tavmjdomare
_ saxelmwifos meTauris 1992 wlis 19 dekembris #9 brZanebu-
lebis me-7 punqtis Sesabamisad, q. TbilisSi radikaluri eko-
nomikuri reformebis mizanmimarTulad da daCqarebulad Ca-
barebis mizniT q. Tbilisis mers mieca uflebamosileba moqme-
di kanonmdeblobis Sesabamisad ganexorcielebina miwis fon-
disa da municipaluri qonebis marTva, ewarmoebina saqalaqo
miwebis saxelmwifo kadastri, gadaewyvita iuridiuli pirebi-
sa da moqalaqeebis miwaTsargeblobis sakiTxebi. amave brZane-
bulebis me-5 punqtis Tanaxmad, q. Tbilisis meriis aRmasrule-
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beli organoebis funqciebi daekisra q. Tbilisis municipali-
tetis kabinets, romelic CaiTvala yofili meriis aRmasru-
lebeli organos uflebamonacvled. aRniSnuli brZanebule-
biT damtkicebuli saqarTvelos respublikis dedaqalaqis _ q.
Tbilisis mmarTvelobiTi organoebis uflebamosilebaTa Se-
saxeb debulebis me-3 punqtis Tanaxmad, q. Tbilisis meriis mu-
nicipalitetis kabineti aris aRmasrulebeli organos kole-
giuri organo, romelsac qmnis q. Tbilisis meri. municipali-
tetis kabinets xelmZRvanelobs q. Tbilisis vice-meri munici-
palitetis premieri, romelsac saxelmwifo meTaurTan da sa-
qarTvelos respublikis ministrTa kabinetTan SeTanxmebiT
niSnavs q. Tbilisis meri. amave muxliT ganisazRvra municipa-
litetis kabinetis uflebamosilebis farglebi, romlis Sesa-
bamisad, q. Tbilisis municipalitetis kabineti uflebamosili
iyo mieRo gadawyvetileba mosarCelisaTvis sadavo miwis nak-
veTis damagrebis Taobaze, radgan aRniSnuli sakiTxis gadaw-
yveta uSualod mis kompetenciaSi Sedioda.

l. v-Svilma moiTxova Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2010 wlis 11 maisis ganCine-
bis gauqmeba da saqmis xelaxla gansaxilvelad dabruneba saa-
pelacio sasamarTlosaTvis Semdegi motiviT:

kasatorma ar gaiziara saapelacio sasamarTlos daskvna,
rom mocemul SemTxvevaSi dauSvebeli iyo zogadi administra-
ciuli kodeqsis 218.2 muxlis gamoyeneba, aseve ar daeTanxma
saapelacio sasamarTlos mosazrebas, rom miTiTebuli norma
ar gamoiyeneba im aRmWurveli aqtebis mimarT, romlebic zRu-
daven sxva pirTa uflebebs. kasatoris miTiTebiT, zogadi ad-
ministraciuli kodeqsis 218-e muxli vrceldeba daukonkre-
teblad da ganusazRvrelad nebismieri aRmWurveli aqtis mi-
marT, miT ufro, rom nebmismieri aRmWurveli aqti modis wina-
aRmdegobaSi sxva piris uflebasTan an interesTan. amgvari gan-
martebis pirobebSi verasdros iqneboda gamoyenebuli zoga-
di administraciuli kodeqsis 218.2 muxli, radgan aqtis gasa-
Civreba dasaSvebia mxolod pirdapiri da uSualo zianis arse-
bobis pirobiT.

sakasacio sasamarTlos 2010 wlis 21 dekembris ganCinebiT
q. Tbilisis meriis sakasacio saCivari dasaSvebad iqna cnobi-
li administraciuli saproceso kodeqsis 34.3 muxlis ̀ g~ qve-
punqtis (procesualuri kasacia), xolo l. v-Svilis sakasacio
saCivari administraciuli saproceso kodeqsis 34.3 muxlis ̀ a~
da ̀ g~ qvepunqtebis Sesabamisad (absoluturi da procesualu-
ri kasacia).
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samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, gasaCiv-

rebuli ganCinebis kanoniereba-dasabuTebulobisa da sakasa-
cio saCivrebis motivebis safuZvlianobis Semowmebis Sedegad
mivida im daskvnamde, rom q. Tbilisis meriisa da l. v-Svilis
sakasacio saCivrebi unda dakmayofildes, gauqmdes Tbilisis
saapelacio sasamarTlos administraciul saqmeTa palatis
2010 wlis 11 maisis ganCineba da saqme xelaxla gansaxilvelad
daubrundes imave sasamarTlos Semdeg garemoebaTa gamo:

sakasacio saCivris motivi _ zogadi administraciuli ko-
deqsis 218-e muxlis gavrcelebis samarTlebrivi SesaZleblo-
bis daSveba sadavo administraciul samarTalurTierTobas-
Tan, imis gaTvaliswinebiT, rom samarTlis am normis swor ga-
geba-gamoyenebasTan dakavSirebiT gansxvavebuli samarTleb-
rivi Sefaseba da daskvnebi aqvs Camoyalibebuli saqalaqo da
saapelacio sasamarTlos, winamdebare saqme mniSvnelovania im
TvalsazrisiT, rom sakasacio sasamarTlom unda misces samar-
Tlebrivi Sefaseba Tu ramdenad kanonierad da adekvaturad
miusadaga saapelacio sasamarTlom aRniSnuli normis ganmar-
tebisas Camoyalibebuli samarTlebrivi daskvnebi gansaxil-
veli davis garemoebebs, ramac sakasacio sasamarTlos mosaz-
rebiT Seqmna absoluturi kasaciis wanamZRvrebi, aris sagu-
lisxmo da gansakuTrebuli, Sesabamisad, mocemul saqmes mia-
niWa samarTlis ganviTarebisa da erTgvarovani sasamarTlo
praqtikis CamoyalibebisaTvis mniSvnelovani saqmis statusi.

sakasacio sasamarTlo aRniSnavs, rom saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetileba praqtikulad agebulia
saqarTvelos uzenaesi sasamarTlos 2010 wlis 3 Tebervlis gan-
Cinebis /romliTac saqme xelaxla gansaxilvelad daubrunda
saapelacio sasamarTlos/ ZiriTadi daskvnebis citirebaze,
kerZod, aRmWurveli administraciul-samarTlebrivi aqtebis
mimarT zogadi administraciuli kodeqsis 218-e muxlis gav-
rcelebis TvalsazrisiT.

sakasacio sasamarTlos miaCnia, rom saapelacio sasamar-
Tlom gasaCivrebuli ganCinebis gamotanisas daarRvia sapro-
ceso samarTlis normebi, kerZod, gamoiyena kanoni, romelic
ar unda gamoeyenebina, ar gamoiyena kanoni, romelic unda ga-
moeyenebina, arasworad ganmarta igi, dausabuTebelia saape-
lacio sasamarTlos daskvnebi, rac samoqalaqo saproceso ko-
deqsis 393-e da 394-e muxlebis Sesabamisad, ganCinebis gauqme-
bis safuZvelia.

sakasacio sasamarTlo srulad iziarebs kasatoris _ q. Tbi-
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lisis meriis kasaciis motivs, rom saapelacio sasamarTlos
sssk-is 385.2 muxlis Sesabamisad, SesaZlebloba hqonda Tavad
gadaewyvita dava da xelaxla gansaxilvelad ar daebrunebina
saqme saqalaqo sasamarTlosaTvis, ramdenadac saqalaqo sasa-
marTlos mier gadawyvetilebis miRebisas sssk-is 385.1 muxliT
gansazRvrul saproceso darRvevebs adgili ar hqonia, rac
upirobod Seqmnida saqalaqo sasamarTlos mier saqmis xelax-
la ganxilvis procesualur winapirobas.

aRniSnulTan dakavSirebiT sakasacio sasamarTlo ver dae-
Tanxmeba saapelacio sasamarTlos daskvnas da miTiTebas sssk-
is 377-e muxlze, ramdenadac saqalaqo sasamarTlos mier dad-
genili iyo saqmis gadawyvetisaTvis arsebiTi mniSvnelobis mqo-
ne faqtobrivi garemoebebi, amasTan, saapelacio sasamarTlos
ar miuTiTebia romeli garemoebebis dadgena iyo aucilebeli
davis gadawyvetisa da q. Tbilisis municipalitetis kabinetis
1997 wlis 13 noembris #22.17.1228 dadgenilebis kanonierebis
SemowmebisaTvis, miT ufro, rom procesis ekonomiurobis prin-
cipis gaTvaliswinebiT, saapelacio sasamarTlos Tavad SeeZ-
lo esargebla administraciuli saproceso kodeqsis me-4 da
me-19 muxlebis safuZvelze miniWebuli uflebamosilebiT da
Seegrovebina faqtobrivi garemoebebi da mtkicebulebebi da
maTi Sefasebis, urTierTSejerebis Sedegad emsjela sadavo in-
dividualuri administraciul-samarTlebrivi aqtis kanoni-
erebaze da Tavad daedgina saqmeze gadawyvetileba.

sakasacio sasamarTlos miaCnia, rom saapelacio sasamar-
Tlom sssk-is 412.2 muxlis darRveviT ar imsjela sakasacio
sasamarTlos 2010 wlis 3 Tebervlis ganCinebaSi asaxul mTel
rig miTiTebebze, amasTan, sakasacio sasamarTlos daskvnebisa
da samarTlebrivi Sefasebebis araswori interpretacia moax-
dina.

sakasacio sasamarTlos miaCnia, rom davis sworad gadaw-
yvetis mizniT, unda ganimartos da ganisazRvros zogadi ad-
ministraciuli kodeqsis 218.2 muxlis funqcia, rac xels Seuw-
yobs mis sworad da logikurad gamoyenebasa da sadavo samar-
TalurTierTobasTan misadagebas.

aRniSnuli normis mixedviT, ar SeiZleba zogadi adminis-
traciuli kodeqsis amoqmedebamde gamocemuli an dadastu-
rebuli aRmWurveli administraciuli aqtis baTilad an Za-
ladakargulad gamocxadeba, Tu pirma ganaxorciela iuridi-
uli mniSvnelobis raime qmedeba am aqtis safuZvelze, garda am
kodeqsis me-60 muxlis 1-li nawilis ̀ b~ qvepunqtiT da 61-e mux-
lis me-2 nawilis ̀ a~, ̀ b~ da ̀ g~ qvepunqtebiT gaTvaliswinebuli
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SemTxvevebisa.
sakasacio sasamarTlo ganmartavs, rom miTiTebuli nor-

mis ZiriTadi mizani da funqcia mdgomareobs im individualu-
ri administraciul-samarTlebrivi aqtebis Sedegebis dacva-
sa da kanonieri samarTlebrivi aqtis statusis SenarCunebaSi,
romlebic Seesabameboda maTi gamocemis dros moqmed samar-
Tlebriv aqtebs, anu im periodisaTvis moqmedi samarTlebrivi
wesrigis Sesabamisad iqna gamocemuli, magram winaaRmdegoba-
Si movida zogadi administraciuli kodeqsis amoqmedebis Se-
degad aqtis miRebis, momzadebisa da gamocemisaTvis dadgeni-
li maRali samarTlebrivi standartis moTxovnebTan. anu sa-
marTlebrivi stabilurobis SenarCunebis mizniT, kanonmdebel-
ma zogadi administraciuli kodeqsis miTiTebuli normis meS-
veobiT daadgina damcavi meqanizmi mis amoqmedebamde gamoce-
muli aqtebisa da maTi samarTlebrivi Sedegebis stabiluro-
bis uzrunvelyofis mizniT.

sakasacio sasamarTlo ganmartavs, rom zogadi administra-
ciuli kodeqsis 218.2 muxliT dadgenili erTgvari iuridiu-
li imuniteti gamoyenebul unda iqnes ara kodeqsis amoqmede-
bamde gamocemuli yvela aRmWurveli administraciuli aqtis,
aramed im SemTxvevebisaTvis, rodesac 2000 wlis 1 ianvramde
gamocemuli aqti Seesabameba gamocemis momentisaTvis arse-
bul normatiul moTxovnebs, magram ver akmayofilebs zogadi
administraciuli kodeqsis normebiT gansazRvrul rogorc
materialur, ise formalur (procedurul) maRal standar-
tebs da swored, samarTlebrivi saxelmwifos erT-erTi Ziri-
Tadi maxasiaTeblis _ samarTlebrivi usafrTxoebisa da sta-
bilurobis principis SenarCunebis mizniT aRniSnul normas
aqvs erTgvari Semakavebeli datvirTva zogadi administraci-
uli kodeqsis normebis gamoyenebis Tavidan asacileblad.

sakasacio sasamarTlo ganmartavs, rom aRniSnuli normis
Sinaarsi cxadyofs, rom kanonmdebeli garkveulwilad uf-
rTxildeba aRmWurveli aqtis adresatis uflebriv mdgoma-
reobas da prioritets aniWebs misi samarTlebrivi interese-
bis dacvas, ramdenadac amgvari aqtis safuZvelze ganxorcie-
lebuli iuridiuli mniSvnelobis qmedebis faqtis arsebobis
xazgasma, gulisxmobs swored zogadi administraciuli kodeq-
sis erT-erTi umniSvnelovanesi principis _ kanonieri ndobis
uflebis pativiscemas, amdenad, zogadi administraciuli ko-
deqsis amoqmedebamde gamocemuli aRmWurveli administraci-
uli aqtis kanonierebis Semowmebisas zogadi administraciu-
li kodeqsis normebis moqmedebis periodSi (2000 wlis 1 ian-
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vridan) dauSvebelia am kodeqsiT garantirebuli piris kano-
nieri ndobis uflebis Selaxva sxvaTa samarTlebrivi intere-
sebisa da uflebebis dacvis sanacvlod.

sakasacio sasamarTlos miaCnia, rom aRniSnuli norma ar
unda iqnes gagebuli, rogorc upirobod yvela saxis adminis-
traciul-samarTlebrivi aqtebis kanonierad miCnevis winapi-
roba, romelic momzadda da gamoica zogadi administraciu-
li kodeqsis amoqmedebamde _ 2000 wlis 1 ianvramde. aRniSnul-
Tan dakavSirebiT mieTiTa sakasacio sasamarTlos 2010 wlis 3
Tebervlis ganCinebaSi, rom zogadi administraciuli kodeq-
sis ZalaSi Sesvlamde gamocemuli administraciuli aqtebis
baTilad cnobis winapirobebis Sekveca ar gamoricxavda sasa-
marTlos mxridan sadavo aqtis misi gamocemis momentisaTvis
moqmedi kanonmdeblobis moTxovnebisadmi Sesabamisobaze msje-
lobis SesaZleblobas.

saqalaqo sasamarTlom upirobod gamoiyena zogadi admi-
nistraciuli kodeqsis 218.2 muxli da uari uTxra mosarCeles
q. Tbilisis municipalitetis kabinetis 1997 wlis 13 noembris
dadgenilebis baTilad cnobaze, xolo saapelacio sasamar-
Tlom upirobod uari Tqva aRniSnuli normis gamoyenebaze. sa-
kasacio sasamarTlos miaCnia, rom saqmis xelaxla ganxilvisas
saapelacio sasamarTlom unda imsjelos sadavo q. Tbilisis
municipalitetis kabinetis 1997 wlis 13 noembris #22.17.1228
dadgenilebis 25-e punqti, romlis Tanaxmad mesame pirs _ l. v-
Svils daumagrda T. s-Svilis saxelze ricxuli 2033 kv.m miwis
nakveTidan daaxloebiT 400 kv.m miwis nakveTi da daukanonda
teq.biuros monacemebiT lit ̀ a~ da lit ̀ i~ saxlTmflobelo-
bis nawili gamocemuli iyo Tu ara imJamad moqmedi kanonmdeb-
lobis moTxovnebis Sesabamisad, kerZod, sadavo aqtiT Seilaxa
Tu ara 1995 wlis 24 agvistos saqarTvelos konstituciiT ga-
rantirebuli mosarCelis sakuTrebis ufleba, romelic aseve
aRiarebuli iyo ̀ sakuTrebis uflebis Sesaxeb~ saqarTvelos
1993 wlis 15 ivlisis kanoniT.

amdenad, sakasacio sasamarTlos miaCnia, rom saapelacio
sasamarTlom unda gamoikvlios da imsjelos sadavo indivi-
dualuri administraciul-samarTlebrivi aqti gamocemuli
iyo Tu ara im periodisaTvis moqmedi kanonmdeblobis moT-
xovnaTa Sesabamisad, rac Seqmnida Semdegi samarTlebrivi das-
kvnis SesaZleblobas: 1. dasaSvebia Tu ara saerTod, zogadi
administraciuli kodeqsis 218.2 muxlis gamoyeneba da aseTis
SemTxvevaSi, 2. normis adekvatur gamoyenebas sssk-is 393-e mux-
lis Sesabamisad.
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saapelacio sasamarTlos aseve mieTiTa sakasacio sasamar-
Tlos 2010 wlis 3 Tebervlis ganCinebaSi, rom sadavo aqtis ka-
nonierebis Semowmebisas sadavo sakiTxi unda gadawydes aR-
mWurveli administraciul-samarTlebrivi aqtis baTilad
cnobiT adresatisadmi miyenebuli zianisa da am aqtis baTi-
lad gamoucxadeblobiT miyenebuli zianis SefasebiT Tanazo-
mierebis principis safuZvelze.

sakasacio sasamarTlo srulad iziarebs mesame piris kasa-
ciis motivs da miaCnia, rom winaaRmdegobrivia saapelacio sa-
samarTlos daskvna, rom zogadi administraciuli kodeqsis
218-e muxlis moqmedi redaqcia aRar Seicavs sagamonakliso
SemTxvevebs, vinaidan igi ar iTvaliswinebs kodeqsSi Setanil
cvlilebebs. aRniSnulis Sesabamisad, saapelacio sasamarTlom
daaskvna, rom ar arsebobda zogadi administraciuli kodeq-
sis 218.2 muxlis gamoyenebis safuZveli, rasac sakasacio sasa-
marTlo ver daeTanxmeba.

sakasacio sasamarTlo ganmartavs, rom zogadi administra-
ciuli kodeqsis 218.2 muxlis rogorc Tavdapirveli, aseve am-
Jamad moqmedi redaqcia dauSveblad miiCnevs mis gamoyenebas
im aqtebis mimarT, romlis Sesruleba gamoiwvevs danaSauls; es
pirdapir aris miTiTebuli kanonSi an mis safuZvelze gamoce-
muli zemdgomi organos kanonqvemdebare aqtSi; kanonmdeblo-
bis Sesabamisad es pirdapir aris miTiTebuli administraci-
ul-samarTlebriv aqtSi; dainteresebulma mxarem ar Seasru-
la administraciul-samarTlebrivi aqtiT dadgenili valde-
buleba, romlis Seusruleblobac kanonmdeblobis Sesabami-
sad SeiZleba gaxdes administraciul-samarTlebrivi aqtis Za-
ladakargulad gamocxadebis safuZveli. kodeqsSi 2005 wlis
24 ivniss Setanili cvlilebebis Sesabamisad, romlis Tanaxmad,
zemoT miTiTebuli aqtis baTilad cnobis safuZvlebi ganisaz-
Rvra rogorc aqtis ararad aRiarebisa da Zaladakargulad
gamocxadebis winapirobebad, xolo 218.2 muxlis redaqciaSi
adekvaturi cvlilebis Seutanloba ganxilul unda iqnes ka-
nonmdeblobis teqnikuri xasiaTis xarvezad da ar unda gani-
martos, rogorc kanonmdeblis mxridan sagamonakliso Sem-
Txvevebze uaris Tqmad. Sesabamisad, SeuZlebelia norma imgva-
rad gavigoT, rom igi ar vrceldeba zogadi administraciu-
li kodeqsis me-60 muxliT gansazRvrul arara aqtebis an me-601

da 61-e muxlebiT dadgenili aqtebis mimarT.
aRniSnulidan gamomdinare, sakasacio sasamarTlos miaC-

nia, kasatorebis mier wamoyenebuli sakasacio pretenziebi Se-
icavs dasabuTebul argumentacias gasaCivrebuli ganCinebis
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kanonSeusabamobis Taobaze, kerZod, saapelacio sasamarTlos
mier saproceso da materialuri normebis darRvevis Taoba-
ze, ris gamoc sssk-is 412-e muxlis Sesabamisad, mocemuli saqme
eqvemdebareba saapelacio sasamarTlos mier xelaxla ganxil-
vas, ra drosac saapelacio sasamarTlom unda imsjelos ze-
moaRniSnul garemoebebze da maTi gamokvlevisa da Sefasebis
Sedegad daadginos obieqturi da kanonieri gadawyvetileba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos admi-

nistraciuli saproceso kodeqsis 1.2 muxliT, saqarTvelos
samoqalaqo saproceso kodeqsis 372-e, 390-e 399-e, 408.3, 412-e
muxlebiT da

d a a d g i n a:

1. q. Tbilisis meriisa da l. v-Svilis sakasacio saCivrebi
dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2010 wlis 11 maisis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo ga-
dawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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administraciuli aqtis baTilad cnobis
winapirobebi

ganCineba

#bs-1441-1404(k-10) 31 maisi, 2011 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul-samarTleb-
rivi aqtebis baTilad cnoba

aRwerilobiTi nawili:
2004 wlis 3 ivniss l. c-Zem sarCeli aRZra q. Tbilisis didu-

be-CuRureTis raionul sasamarTloSi q. Tbilisis meriis di-
dube-CuRureTis raionis gamgeobis mimarT, mesame piris _ l.
T-is monawileobiT da moiTxova q. Tbilisis meriis saqalaqo
mmarTvelobis CuRureTis raionis gamgeobis 1999 wlis 29 ian-
vris #2.11.7 gadawyvetilebis, q. Tbilisis mTavari arqiteqto-
ris #612 brZanebisa da q. Tbilisis meriis arqiteqturul-sam-
Seneblo kontrolis inspeqciis mier 1999 wlis 31 dekembers
gacemuli #402 mSeneblobis nebarTvis baTilad cnoba aseve
ukanono nagebobis pirvandel mdgomareobaSi moyvana Semdegi
safuZvliT:

saqmis garemoebebi:
q. Tbilisis meriis saqalaqo mmarTvelobis CuRureTis rai-

onis gamgeobis 1999 wlis 29 ianvris 2.11.7 gadawyvetilebiT ne-
ba misces v. S-sa da d. v-s TavianT binaze damxmare saTavsos
miSenebis. aRniSnuli gadawyvetilebis Sesaxeb mosarCelisaT-
vis cnobili gaxda 2004 wlis 17 maiss.

sarCelis samarTlebrivi safuZvlebi:
mosarCelis mosazrebiT, sadavo gadawyvetileba gamotani-

lia kanonis uxeSi darRveviT, riTac mosarCeles SeezRuda sa-
erTo sakuTrebis qonebiT sargeblobis ufleba. nebarTvis ga-
cema moxda binis mesakuTreTa nebarTvis gareSe.

l. T-s ar gaaCnda raime dokumenti aRniSnuli farTis samo-
qalaqo kodeqsis 208-e muxlis Sesabamisad, individualur sa-
kuTrebad miCnevis Sesaxeb.
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mosarCelem miuTiTa zogadi administraciuli kodeqsis
95.2, 113-e muxlebze da miiCnia, rom administraciuli organo
valdebuli iyo administraciuli warmoebis dawyebis Sesaxeb
ecnobebina mosarCelisaTvis, ramdenadac aqtiT gauaresda misi
uflebebi, aseve dairRva samSeneblo normebisa da wesebis moT-
xovna, ramdenadac SeuZlebeli gaxda ezoSi avtomanqaniT Ses-
vla, daiCrdila ezo da saxlis fanjrebi.

administraciuli organo gadawyvetilebis miRebisas aras-
worad daeyrdno mezobelTa Tanxmobas v. S-saTvis meore sar-
Tulze saTavsos miSenebis Sesaxeb, ramdenadac gamgeobam dam-
xmare saTavsos miSenebis ufleba v. S-sTan erTad misca d. v-s.
amasTan, gadawyvetilebis safuZvelze mesame pirma aaSena geg-
miT gaTvaliswinebulze gacilebiT didi saTavso.

didube-CuRureTis raionuli sasamarTlos 2005 wlis 26 ian-
vris ganCinebiT administraciuli saproceso kodeqsis 16.2 mux-
lis Sesabamisad saqmeSi mesame pirebad Caebnen q. Tbilisis ur-
banuli dagegmarebis saqalaqo samsaxuri da q. Tbilisis ar-
qmSeninspeqcia.

didube-CuRureTis raionuli sasamarTlos 2005 wlis 17 Te-
bervlis gadawyvetilebiT l. c-Zis sarCeli ar dakmayofilda.

raionuli sasamarTlos gadawyvetileba saapelacio wesiT
gaasaCivra l. c-Zem da moiTxova raionuli sasamarTlos 2005
wlis 17 Tebervlis gadawyvetilebis gauqmeba.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2007 wlis 15 martis ganCinebiT q. Tbilisis ar-
qmSeninspeqcia Seicvala misi uflebamonacvliT _ q. Tbilisis
meriis zedamxedvelobis saqalaqo samsaxuriT.

Tbilisis saapelacio sasamarTlos 2008 wlis 13 martis gan-
CinebiT l. c-Zis saapelacio saCivari dakmayofilda nawilob-
riv, gauqmda Tbilisis didube-CuRureTis raionuli sasamar-
Tlos 2005 wlis 17 Tebervlis gadawyvetileba da saqme xelax-
la gansaxilvelad daubrunda Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegias.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2009 wlis 2 martis saoqmo ganCinebiT mesame piri l.
T-i saqmeSi Caeba mopasuxed, xolo mesame piris _ q. Tbilisis
urbanuli dagegmarebis saqalaqo samsaxuris saproceso uf-
lebamonacvled Caeba ssip q. Tbilisis arqiteqturis samsaxu-
ri q. Tbilisis meriasTan erTad.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2009 wlis 15 ivnisis gadawyvetilebiT l. c-Zis sarCe-
li ar dakmayofilda usafuZvlobis gamo, rac saqalaqo sasa-
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marTlom daasabuTa Semdegnairad:
saqalaqo sasamarTlom dadgenilad miiCnia, rom q. Tbili-

sis meriis saqalaqo mmarTvelobis CuRureTis raionis gamge-
obis 1999 wlis 29 ianvris £2.11.7 gadawyvetilebiT q. TbilisSi,
... q. #58/10-Si mcxovreb e. S-sa da d. v-s neba daerToT maT kuT-
vnil binaze ganexorcielebinaT damxmare saTavsoebis miSene-
ba proeqtis SedgeniT da arqiteqturis departamentTan Se-
TanxmebiT. q. Tbilisis mTavari arqiteqtoris #612 brZanebiT
SeTanxmda e. S-sa da d. v-s sacxovrebel saxlze damxmare saTav-
soebis miSenebis proeqti. q. Tbilisis meriis arqiteqturul-
samSeneblo kontrolis inspeqciis 1999 wlis 31 dekembris #402
brZanebis Sesabamisad sadavo obieqtze gaica mSeneblobis ne-
barTva. l. c-Zem Tavad ganacxada Tanxmoba mSeneblobis gan-
xorcielebaze. mSenebloba warimarTa proeqtis mcire darRve-
viT, rac dgindeba Tbilisis arqmSeninspeqciis 2003 wlis 11 oq-
tombris c-8 cnobiT. aRniSnuli darRveva dReis mdgomareo-
biT aRar arsebobs, ramdenadac q. Tbilisis meriis urbanuli
dagegmarebis saqalaqo samsaxuris 2008 wlis 31 ianvris #leg-
67 brZanebiT legalizebulad CaiTvala ganxorcielebuli mSe-
nebloba. saqmeSi warmodgenili eqspertizis 2004 wlis 26 ag-
vistos daskvniT dasturdeba, rom axladmiSenebuli saTavso
da kibe mowyobilia mosarCelis binisagan damoukideblad da
araviTar SexebaSi ar aris masTan, amasTan, teqnikuri normebiT
gaTvaliswinebuli moTxovnebi ar aris darRveuli.

saqalaqo sasamarTlos miTiTebiT, gamgeobis sadavo gadaw-
yvetileba miRebulia zogadi administraciuli kodeqsis Za-
laSi Sesvlamde, romlis safuZvelzec ganxorcielda iuri-
diuli mniSvnelobis qmedeba, ris gamoc mis mimarT unda gav-
rceldes zogadi administraciuli kodeqsis 218.2 muxlis moq-
medeba. q. Tbilisis mTavari arqiteqtoris 1999 wlis 18 oqtom-
bris #612 brZaneba da q. Tbilisis meriis arqiteqturul-sam-
Seneblo kontrolis inspeqciis 1999 wlis 31 dekembris #402
mSeneblobis nebarTva miRebulia zogadi administraciuli ko-
deqsis ZalaSi Sesvlis Semdeg, romelTa mimarT gamoyenebul
unda iqnes zogadi administraciuli kodeqsis me-60 prima mux-
lis 1-li nawili, romelic gansazRvravs administraciul-sa-
marTlebrivi aqtis baTilad cnobis safuZvlebs.

saqalaqo sasamarTlos mosazrebiT, konkretul SemTxveva-
Si gadamwyvetia ara aqtis kanonsawinaaRmdego xasiaTi, aramed
im mxaris damokidebuleba misdami, vis sasargeblodac gamoi-
ca aqti. Tu mxares amgvari aqtisadmi gaaCnia kanonieri ndoba,
dauSvebelia misi baTilad cnoba.
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saqalaqo sasamarTlos miTiTebiT, sadavo aqtebi warmoad-
genen aRmWurvel administraciul-samarTlebriv aqtebs, ram-
denadac maT safuZvelze S-m da v-ma ganaxorcieles mSeneblo-
ba. am SemTxvevaSi maTi kanonieri ndoba aRniSnuli aqtebisadmi
samarTlebrivad safuZvliania, risi sapirispiros damtkice-
ba ver SeZlo mosarCelem. an aseve ver daasabuTa ra arsebiTi
ziani miadga mSeneblobis ganxorcielebiT mis kanonier inte-
resebs an ra uflebebi dairRva.

saqalaqo sasamarTlom miiCnia, rom aqtebis baTilad cno-
bis Taobaze moTxovnis daukmayofileblobis pirobebSi ar ar-
sebobda aseve nagebobis pirvandel mdgomareobaSi moyvanis Se-
saxeb moTxovnis dakmayofilebis faqtobrivi da samarTleb-
rivi safuZvlebi.

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT
gaasaCivra l. c-Zem, romelmac moiTxova saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2009 wlis 15 ivnisis
gadawyvetilebis gauqmeba da axali gadawyvetilebiT sarCe-
lis dakmayofileba Semdegi motiviT:

apelantma ar gaiziara saqalaqo sasamarTlos mier dadge-
nili faqtobrivi garemoeba, rom l. c-Zem Tanxmoba ganacxada
mSeneblobis ganxorcielebaze. mtkicebulebiT, romelsac da-
eyrdno sasamarTlo, dasturdeba, rom l. c-Zem Tanxmoba ga-
nacxada mxolod v. S-as mier meore sarTulze saTavsos miSene-
baze da ara samsarTuliani miSenebis ganxorcielebaze. aseve
ar gaiziara apelantma faqtobrivi garemoeba, rom mSeneblo-
ba warmoebulia proeqtis mcire darRveviT, ramdenadac 2003
wlis 11 oqtombris cnoba kibis ujredis mowyobis proeqtis
mcire darRvevaze uTiTebs da ara miSenebis proeqtze. apelan-
tis mosazrebiT, teqnikuri normebis darRveva an dacva gav-
lenas ar axdens administraciuli aqtebis kanonierebaze, rac
warmoadgens davis sagans. apelantma aseve ar gaiziara sasa-
marTlos miTiTeba, rom legalizaciis brZaneba sadavod ar
gamxdara.

apelantis mosazrebiT, sasamarTlom gamoiyena kanoni, ro-
melic ar unda gamoeyenebina, kerZod, sssk-is 102-e muxli, ram-
denadac aqtebis kanonierebis Semowmebisas mtkicebis tvirTi
ekisreba aqtis gamomcem administraciul organos, romleb-
mac ver daadastures sadavo aqtebis kanoniereba.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2010 wlis 18 Tebervlis ganCinebiT l. c-Zis saape-
lacio saCivari ar dakmayofilda da ucvlelad darCa Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegiis
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2009 wlis 15 ivnisis gadawyvetileba, rac saapelacio sasamar-
Tlom daasabuTa Semdegnairad:

saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos
daskvnebi, rom sadavo aqtebi warmoadgens aRmWurvel admi-
nistraciul-samarTlebriv aqtebs, romelTa Sesabamisad gan-
xorcielda iuridiuli mniSvnelobis qmedeba.

saapelacio sasamarTlom dadasturebulad miiCnia, rom q.
TbilisSi, ... q. #58/10-Si mdebare Senoba erTi mxridan iyo or-
sarTuliani, xolo meore mxridan _ samsarTuliani, anu erTi
arasruli sarTuli iyo. miSenebis ganxorcielebis mxares Se-
noba iyo samsarTuliani. gasaCivrebuli aqtebiT nebarTva gai-
ca ezos mxridan me-2 da me-3 sarTulebze ganTavsebul miSene-
basTan dakavSirebiT.

saapelacio sasamarTlom saqmeSi warmodgenili eqsperti-
zis daskvnis safuZvelze dadgenilad miiCnia, rom sadavo mi-
Seneba ganTavsebulia l. c-Zis saxlisagan damoukideblad da
araviTar SexebaSi ar aris mis binasTan. amasTan, saapelacio
sasamarTlom aseve dadasturebulad miiCnia, rom l. c-Zem Tan-
xmoba ganacxada q. TbilisSi, ... q. #58/10-Si v. S-as mier meore
sarTulze miSenebis ganxorcielebaze. sasamarTlos sxdoma-
ze mosarCelis axsna-ganmartebaze dayrdnobiT saapelacio sa-
samarTlom dadgenilad miiCnia, rom mas ximinjebi, razec faq-
tobrivad eyrdnoboda Tavis droze ezos mxridan meore sar-
Tulze ganTavsebuli miSeneba, xels ar uSlida. amasTan, ezos
mxridan pirvel sarTulze ganxorcielebuli miSeneba ar aris
ganxorcielebuli sadavo aqtebiT, ris gamoc ar warmoadgens
davis sagans.

saapelacio sasamarTlos miTiTebiT, q. Tbilisis meriis ur-
banuli dagegmarebis saqalaqo samsaxuris 2008 wlis 31 ianvris
#leg-67 brZanebiT legalizebulad CaiTvala q. TbilisSi, ... q.
#58/10-Si proeqtis darRveviT ganxorcielebuli miSeneba, ro-
melic ZalaSi iyo saqalaqo da saapelacio sasamarTloebSi saq-
mis ganxilvisas.

saapelacio sasamarTlom ixelmZRvanela zogadi adminis-
traciuli kodeqsis 218.2 muxliT, me-60 prima muxlis me-4 nawi-
liT da miiCnia, rom saxeze ar iyo sadavo aqtebis baTilad cno-
bis safuZveli.

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-
Civra l. c-Zem da moiTxova Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2010 wlis 18 Tebervlis gan-
Cinebis gauqmeba da saqmis xelaxla gansaxilvelad dabruneba
saapelacio sasamarTloSi Semdegi motiviT:
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kasatoris miTiTebiT, pirveli instanciis sasamarTlom saq-
meze arasworad daadgina faqtobrivi garemoebebi, arasworad
dadgenili faqtobrivi garemoebebis samarTlebrivi Sefase-
bisas saapelacio sasamarTlom arasworad gamoiyena kanoni,
anu ar gamoiyena kanoni, romelic unda gamoeyenebina, gamoiye-
na kanoni romelic ar unda gamoeyenebina, arasworad ganmar-
ta igi, ris gamoc saqmeze araswori gadawyvetileba gamoitana.

saapelacio sasamarTlom gasaCivrebuli aqtebis Sefasebi-
sas miiCnia, rom gasaCivrebuli aqtebi sxva piris kanonier uf-
lebas an interess ar arRvevda, maT Soris l. c-Zis kanonieri
ufleba da interesi ar darRveula arsebiTad, ris gamoc ar
arsebobda aRmWurveli administraciul-samarTlebrivi aqtis
baTilad cnobis safuZveli. kasatoris mosazrebiT, aseT pi-
robebSi saapelacio sasamarTlos unda emsjela sarCelis da-
saSvebobaze da ara saapelacio saCivris dakmayofilebaze ua-
ris Tqmis safuZvlad unda gamoeyenebina ara zogadi adminis-
traciuli kodeqsis me-601 muxlis me-4 nawili, aramed adminis-
traciuli saproceso kodeqsis 22-25-e, 262.5-e muxlebis Tanax-
mad unda mieRo gadawyvetileba saqmis warmoebis Sewyvetis Se-
saxeb, xolo Tu aseTi saproceso aqti ar gamoitana saapela-
cio sasamarTlom, maSin igi valdebuli iyo gamoeyenebina zo-
gadi administraciuli kodeqsis me-601 muxlis 1-li, me-2, me-3
nawilebi, gamoekvlia gasaCivrebuli aqtebis kanoniereba sru-
lad da 1999 wlis 31 dekembris #402 brZaneba, romliTac moxda
mSeneblobis nebarTvis gacema baTilad ecno, xolo Tu zoga-
di administraciuli kodeqsis me-601 muxliT dadgenili baTi-
lad cnobis safuZvlebi ar iarsebebda, dasabuTebuli uari un-
da eTqva saapelacio saCivris dakmayofilebaze.

saapelacio sasamarTlom arasworad Seafasa (kanonis dar-
RveviT) aseve zogadi administraciuli kodeqsis amoqmedebam-
de gamocemuli (ZalaSi Sesvlamde gamocemuli) 1999 wlis 29
ianvris #2.11.7 gadawyvetilebis kanoniereba, kerZod, gamoi-
yena zogadi administraciuli kodeqsis me-60 muxlis 1-li na-
wilis ̀ b~ qvepunqti (romelic saerTod kavSirSi ar aris moce-
mul davasTan) da amave kodeqsis 61-e muxlis me-2 nawilis ̀ a~,
`b~ da `g~ qvepunqtebi da miuTiTa, rom adgili ar aqvs am qve-
punqtebiT gaTvaliswinebul SemTvevebs q. Tbilisis meriis
mmarTvelobis CuRureTis raionis gamgeobis 1999 wlis 29 ian-
vris #2.11.7 gadawyvetilebasTan dakavSirebiT. mocemul Sem-
TvevaSi saapelacio sasamarTlos ar unda gamoeyenebina zoga-
di administraciuli kodeqsis 61-e muxlis me-2 nawilis ̀ g~ qve-
punqti, vinaidan sasamarTlo ganxilvisas warvadgineT sarCe-
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li, romliTac pirvel instanciaSi dawyebuli gvqonda dava
2008 wlis 31 ianvris #leg-67 brZanebis baTilad cnobis moT-
xovniT, riTac calsaxad dasturdeboda is garemoeba, rom da-
interesebulma mxarem _ l. T-ma ar Seasrula apelaciaSi gasa-
Civrebuli administraciul-samarTlebrivi aqtebiT (Tumca
ukanono aqtebiT) dadgenili valdebuleba. aqve mogaxsenebT,
rom aRniSnul davaze 14.05.2010 wels Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis gadawyvetilebiT
baTilad iqna cnobili q. Tbilisis urbanuli dagegmarebis sa-
qalaqo samsaxuris 2008 wlis 31 ianvris #leg-67 brZaneba, rac
aseve calsaxad adasturebs, rom kasators l. c-Zes, mis kano-
nier uflebas da interess pirdapiri da uSualo ziani adgeba
sakasacio sasamarTloSi amJamad gasaCivrebuli administra-
ciul-samarTlebrivi aqtebiT da am aqtebiT dadgenili val-
debulebis Seusruleblobis Sedegad agebuli Senoba-nagebo-
biT.

sakasacio sasamarTlos 2011 wlis 22 Tebervlis ganCinebiT
dasaSvebad iqna cnobili l. c-Zis sakasacio saCivari adminis-
traciuli saproceso kodeqsis 34.3 muxlis ̀ g~ qvepunqtis Se-
sabamisad (procesualuri kasacia).

mxareebs werilobiTi Sesagebeli ar warmoudgeniaT.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivris motivebis Seswavla-gaanalizebisa da gasaCivre-
buli gadawyvetilebis kanoniereba-dasabuTebulobis Semow-
mebis Sedegad mivida im daskvnamde, rom q. quTaisis meriisa da
r. k-Svilis sakasacio saCivrebi unda dakmayofildes nawilob-
riv, Sesabamisad, gauqmdes quTaisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2010 wlis 27 agvistos ga-
dawyvetileba da saqme xelaxla gansaxilvelad daubrundes
imave sasamarTlos Semdeg garemoebaTa gamo:

saapelacio sasamarTlom gasaCivrebuli ganCinebis gamo-
tanisas daarRvia materialuri da saproceso samarTlis nor-
mebi, sasamarTlom gamoiyena kanoni, romelic ar unda gamoe-
yenebina, arasworad ganmarta igi, ganCineba samarTlebrivi
TvalsazrisiT dausabuTebelia, saapelacio sasamarTlos
srulyofilad ar gamoukvlevia saqmisaTvis arsebiTi mniSvne-
lobis mqone garemoebebi da ar mouxdenia maTi saTanado sa-
marTlebrivi Sefaseba, sakasacio saCivari Seicavs dasabuTe-
bul argumentacias saapelacio sasamarTlos ganCinebis kanon-
Seusabamobis Taobaze, rac sssk-is 393-e 394-e muxlebis Sesaba-



23

misad, misi gauqmebis safuZvelia.
sakasacio sasamarTlo safuZvlianad miiCnevs kasatoris sa-

kasacio pretenzias, rom saapelacio sasamarTlos srulyo-
filad ar gamoukvlevia saqmis garemoebebi, kerZod, saapela-
cio sasamarTlo daeyrdno saqmeSi warmodgenil, samoqalaqo
saqmeze Catarebul 2004 wlis 21 oqtombris eqpsertizis das-
kvnas, romliTac dadginda, rom l. T-is mier samxareulos, sa-
abazano-tualetisa da asasvleli kibis mowyobiT l. c-Zis kuT-
vnili binisaTvis teqnikuri normebiT gaTvaliswinebuli moT-
xovnebi ar darRveula. sakasacio sasamarTlos miaCnia, rom
saapelacio sasamarTlos Tavisi daskvna sasarCelo moTxov-
nis safuZvlianobaze msjelobisas ar unda daemyarebina aR-
niSnul daskvnaze, ramdenadac l. c-Zis sarCelis faqtobriv
safuZvels warmoadgenda ara misi kuTvnili binis mimarT mopa-
suxis mier ganxorcielebuli miSenebiT teqnikuri normebis
darRveva, aramed mosarCelis, rogorc binis mesakuTrisaTvis
saerTo sakuTrebaSi arsebuli qonebiT sargeblobis uflebis
darRveva. Sesabamisad, saapelacio sasamarTlos davis gadaw-
yvetisas am kuTxiT unda emsjela sasarCelo moTxovnis dasa-
buTebulobaze. garda aRniSnulisa, im pirobebSi, Tu saapela-
cio sasamarTlo dadasturebulad miiCnevda, rom mopasuxis
mier sadavo aqtebis safuZvelze ganxorcielebuli miSenebiT
ziani ar midgomia mosarCelis uflebas, mas administraciuli
saproceso kodeqsis 22-e da 262 muxlebis Sesabamisad, unda em-
sjela sarCelis dasaSvebobaze da ara mis safuZvlianobaze.
Sesabamisad, sakasacio sasamarTlo iziarebs kasatoris saka-
sacio pretenzias aRniSnulTan dakavSirebiT da miaCnia, rom
urTierTwinaaRmdegobrivia saapelacio sasamarTlos daskvne-
bi.

garda aRniSnulisa, sakasacio sasamarTlos miaCnia, rom sa-
davo administraciul-samarTlebrivi aqtebis kanonierebis Se-
mowmebisas saapelacio sasamarTlom arasworad gamoiyena da
ganmarta zogadi administraciuli kodeqsis 218.2 muxli da
aRniSnulis Sesabamisad, sadavo aqtebis kanoniereba-dasabu-
Tebulobis Semowmebis gareSe uari uTxra mosarCeles maT ba-
Tilad cnobaze.

sakasacio sasamarTlos miaCnia, rom davis sworad gadaw-
yvetis mizniT, unda ganimartos da ganisazRvros zogadi ad-
ministraciuli kodeqsis 218.2 muxlis funqcia, rac xels Seuw-
yobs mis sworad da logikurad gamoyenebasa da sadavo samar-
TalurTierTobasTan misadagebas.

aRniSnuli normis mixedviT, ar SeiZleba zogadi adminis-
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traciuli kodeqsis amoqmedebamde gamocemuli an dadastu-
rebuli aRmWurveli administraciuli aqtis baTilad an Za-
ladakargulad gamocxadeba, Tu pirma ganaxorciela iuridi-
uli mniSvnelobis raime qmedeba am aqtis safuZvelze, garda am
kodeqsis me-60 muxlis 1-li nawilis ̀ b~ qvepunqtiT da 61-e mux-
lis me-2 nawilis ̀ a~, ̀ b~ da ̀ g~ qvepunqtebiT gaTvaliswinebuli
SemTxvevebisa.

sakasacio sasamarTlo ganmartavs, rom miTiTebuli nor-
mis ZiriTadi mizani da funqcia mdgomareobs im individualu-
ri administraciul-samarTlebrivi aqtebis Sedegebis dacva-
sa da kanonieri samarTlebrivi aqtis statusis SenarCunebaSi,
romlebic Seesabameboda maTi gamocemis dros moqmed samar-
Tlebriv aqtebs, anu im periodisaTvis moqmedi samarTlebrivi
wesrigis Sesabamisad iqna gamocemuli, magram winaaRmdegoba-
Si movida zogadi administraciuli kodeqsis amoqmedebis Se-
degad aqtis miRebis, momzadebisa da gamocemisaTvis dadgeni-
li maRali samarTlebrivi standartis moTxovnebTan. anu sa-
marTlebrivi stabilurobis SenarCunebis mizniT, kanonmdebel-
ma zogadi administraciuli kodeqsis miTiTebuli normis meS-
veobiT daadgina damcavi meqanizmi mis amoqmedebamde gamoce-
muli aqtebisa da maTi samarTlebrivi Sedegebis stabiluro-
bis uzrunvelyofis mizniT.

sakasacio sasamarTlo ganmartavs, rom zogadi administra-
ciuli kodeqsis 218.2 muxliT dadgenili erTgvari iuridiu-
li imuniteti gamoyenebul unda iqnes ara kodeqsis amoqmede-
bamde gamocemuli yvela aRmWurveli administraciuli aqtis,
aramed im SemTxvevebisaTvis, rodesac 2000 wlis 1 ianvramde
gamocemuli aqti Seesabameba gamocemis momentisaTvis arse-
bul normatiul moTxovnebs, magram ver akmayofilebs zogadi
administraciuli kodeqsis normebiT gansazRvrul rogorc
materialur, ise formalur (procedurul) maRal standar-
tebs da swored, samarTlebrivi saxelmwifos erT-erTi Ziri-
Tadi maxasiaTeblis _ samarTlebrivi usafrTxoebisa da sta-
bilurobis principis SenarCunebis mizniT aRniSnul normas
aqvs erTgvari Semakavebeli datvirTva zogadi administraci-
uli kodeqsis normebis gamoyenebis Tavidan asacileblad.

sakasacio sasamarTlo ganmartavs, rom aRniSnuli normis
Sinaarsi cxadyofs, rom kanonmdebeli garkveulwilad uf-
rTxildeba aRmWurveli aqtis adresatis uflebriv mdgoma-
reobas da prioritets aniWebs misi samarTlebrivi interese-
bis dacvas, ramdenadac amgvari aqtis safuZvelze ganxorcie-
lebuli iuridiuli mniSvnelobis qmedebis faqtis arsebobis
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xazgasma, gulisxmobs swored zogadi administraciuli kodeq-
sis erT-erTi umniSvnelovanesi principis _ kanonieri ndobis
uflebis pativiscemas, amdenad, zogadi administraciuli ko-
deqsis amoqmedebamde gamocemuli aRmWurveli administra-
ciuli aqtis kanonierebis Semowmebisas zogadi administraci-
uli kodeqsis normebis moqmedebis periodSi (2000 wlis 1 ian-
vridan) dauSvebelia am kodeqsiT garantirebuli piris kano-
nieri ndobis uflebis Selaxva sxvaTa samarTlebrivi intere-
sebisa da uflebebis dacvis sanacvlod.

sakasacio sasamarTlos miaCnia, rom aRniSnuli norma ar
unda iqnes gagebuli, rogorc upirobod yvela saxis adminis-
traciul-samarTlebrivi aqtebis kanonierad miCnevis winapi-
roba, romelic momzadda da gamoica zogadi administraciu-
li kodeqsis amoqmedebamde _ 2000 wlis 1 ianvramde. amasTan,
zogadi administraciuli kodeqsis 9.2 muxlis ̀ g~ qvepunqtis
Sesabamisad, kanonieri ndoba ar arsebobs, Tu mas safuZvlad
udevs dainteresebuli mxaris ukanono moqmedeba.

amdenad, sakasacio sasamarTlos miaCnia, rom saapelacio
sasamarTlos miTiTebuli normis upirobod gavrcelebamde sa-
davo aqtebis mimarT, unda gamoekvlia da Seefasebina Seesaba-
meboda Tu ara sadavo aqtebi maTi gamocemis droisaTvis moq-
med kanonmdeblobis moTxovnebs.

saqmis masalebis Tanaxmad, q. Tbilisis meriis saqalaqo mmar-
Tvelobis CuRureTis raionis gamgeobis 1999 wlis 29 ianvris
#2.11.7 gadawyvetilebiT q. Tbilisis arqiteqturisa da qalaq-
mSeneblobis departamentis 1998 wlis 30 dekembris #15/1029
Tanxmobis safuZvelze neba daerToT v. S-sa da d. v-s damxmare
saTavsos miSenebaze. aRniSnul gadawyvetilebaSi ar aris mi-
TiTebuli ra farTis miSenebis ganxorcielebis uflebiT aRi-
Wurvnen ganmcxadeblebi. aRniSnuli gadawyvetilebis safuZ-
vlad miTiTebuli q. Tbilisis arqiteqturisa da qalaqmSeneb-
lobis departamentis 1998 wlis 30 dekembris #15/1029 werilis
Tanaxmad, arqiteqturisa da qalaqmSeneblobis departamentma
daafiqsira, rom winaaRmdegi ar iyo v. S-sa da d. v-s ganexorci-
elebinaT 8 kv.m farTis damxmare saTavsos miSeneba. q. Tbilisis
mTavari arqiteqtoris 1995 wlis 22 oqtombris #612 brZanebiT
SeTanxmda ra damxmare saTavsos miSenebis proeqti, miSenebis
farTi ganisazRvra 11 kv.m. aseve farTi ar iyo miTiTebuli mSe-
neblobis dawyebis Sesaxeb 1999 wlis 31 dekembris #402 nebar-
TvaSi, xolo proeqtis gengegmaSi miSenebis farTi mieTiTa 12
kv.m. amdenad, sadavo aqtebi sruliad gansxvavebul monacemebs
Seicavs, razec ar umsjelia saapelacio sasamarTlos da ar



26

mouxdenia aRniSnulis samarTlebrivi Sefaseba maTi kanonis
moTxovnebTan Sesabamisobis TvalsazrisiT.

sakasacio sasamarTlo, aseve, ver gaiziarebs saapelacio
sasamarTlos daskvnas ganxorcielebuli miSenebis kanoniere-
basTan dakavSirebiT q. Tbilisis meriis urbanuli dagegmare-
bis samsaxuris 2008 wlis 31 ianvris #leg-67 brZanebaze miTi-
Tebis Sesaxeb, ramdenadac aRniSnuli brZaneba sadavod gaxada
ra l. c-Zem 2009 wlis 14 maiss aRZruli sarCeliT, aRniSnuli
moTxovna dakmayofilda saqalaqo sasamarTlos mier 2010 wlis
14 maisis gadawyvetilebiT da baTilad gamocxadda legali-
zaciis brZaneba, rac gaauqma saapelacio sasamarTlom da 2010
wlis 13 ianvris gadawyvetilebiT gauqmda saqalaqo sasamar-
Tlos gadawyvetileba da sasarCelo moTxovna legalizaciis
brZanebis baTilad cnobis Sesaxeb ar dakmayofilda. dReis
mdgomareobiT saapelacio sasamarTlos gadawyvetileba sa-
kasacio saCivriT gasaCivrebulia l. c-Zis mier, Sesabamisad,
legalizaciis brZanebaze miTiTeba, im pirobebSi, rodesac mi-
si kanoniereba sadavoa da ar aris miRebuli saboloo gaad-
wyvetileba, sakasacio sasamarTlo arasworad miiCnevs saape-
lacio sasamarTlos mier masze apelirebas.

amdenad, sakasacio sasamarTlos miaCnia, rom aRniSnuli sa-
kiTxebis gamokvlevisa da dadgenis Sedegad unda imsjelos sa-
apelacio sasamarTlom sasarCelo moTxovnis safuZvliano-
baze da saqmeze daadginos obieqturi da kanonieri gadawyve-
tileba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos admi-

nistraciuli saproceso kodeqsis 1.2 muxliT, saqarTvelos
samoqalaqo saproceso kodeqsis 372-e, 390-e 399-e, 408.3, 412-e
muxlebiT da

d a a d g i n a:

1. l. c-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 2010 wlis 18 Tebervlis ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo ga-
dawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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aRmWurveli administraciul-samarTlebrivi
aqtis baTilad cnoba

gadawyvetileba
saqarTvelos saxeliT

#bs-177-175(k-11) 9 Tebervali, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

l. murusiZe
p. silagaZe

davis sagani: individualur administraciul-samarTleb-
rivi aqtis nawilobriv baTilad cnoba

-
2007 wlis 1 maiss p. g-ma, n. x-em, m. l-em, j. x-ma, i. W-em, j. s-ma

da i. Wi-ma sasarCelo gancxadebiT mimarTes Tbilisis saqala-
qo sasamarTlos administraciul saqmeTa kolegias, mopasu-
xis _ q. Tbilisis mTavrobis mimarT.

mosarCeleebma ̀ q. Tbilisis municipalitetis kabinetisa da
q. Tbilisis mTavrobis zogierTi dadgenilebis mTlianad an
nawilobriv baTilad cnobis Sesaxeb~ q. Tbilisis mTavrobis
2007 wlis 30 martis #07.01.205 dadgenilebis me-2 punqtis nawi-
lobriv baTilad cnoba moiTxoves.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2008 wlis 3 ivnisis saoqmo ganCinebiT gardacvlili
mosarCelis _ i. Wi-is uflebamonacvled cnobil iqna v. W-i.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2008 wlis 3 ivnisis ganCinebiT mosarCeleebs _ j. x-s,
i. W-es, v. W-sa da mopasuxe _ q. Tbilisis mTavrobas Soris dam-
tkicda 2008 wlis 3 ivniss miRweuli morigeba; j. x-is, i. W-isa da
v. W-is sasarCelo moTxovnis nawilSi Sewyda mocemuli saqmis
warmoeba.

2007 wlis 1 maiss n. W-em, r. i-ma, m. a-ma, e. W-em, n. s-em, z. k-ma, b.
i-ma, j. m-ma, b. g-em, r. S-em, n. g-em da g. k-ma sasarCelo gancxade-
biT mimarTes Tbilisis saqalaqo sasamarTlos administraci-
ul saqmeTa kolegias, mopasuxis _ q. Tbilisis mTavrobis mi-
marT.

mosarCeleebma ̀ q. Tbilisis municipalitetis kabinetisa da
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q. Tbilisis mTavrobis zogierTi dadgenilebis mTlianad an
nawilobriv baTilad cnobis Sesaxeb~ q. Tbilisis mTavrobis
2007 wlis 30 martis #07.01.205 dadgenilebis me-2 punqtis nawi-
lobriv baTilad cnoba moiTxoves.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2008 wlis 20 maisis ganCinebiT mosarCeleebs _ z. k-s,
j. m-s, n. g-esa da mopasuxe _ q. Tbilisis mTavrobas Soris dam-
tkicda 2008 wlis 20 maiss miRweuli morigeba; z. k-is, j. m-is da
n. g-is sasarCelo moTxovnis nawilSi Sewyda mocemuli saqmis
warmoeba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2008 wlis 20 maisis ganCinebiT b. (x.) i-s, b. g-es, r. i-sa
da mopasuxe _ q. Tbilisis mTavrobas Soris damtkicda 2008 wlis
20 maiss miRweuli morigeba; b. (x.) i-is, b. g-is da r. i-is sasarCe-
lo moTxovnis nawilSi Sewyda mocemuli saqmis warmoeba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2008 wlis 3 ivnisis ganCinebiT r. S-es, g. k-sa da mopa-
suxe _ q. Tbilisis mTavrobas Soris damtkicda 2008 wlis 3 iv-
niss miRweuli morigeba; r. S-isa da g. k-is sasarCelo moTxov-
nis nawilSi Sewyda mocemuli saqmis warmoeba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2009 wlis 17 martis ganCinebiT mosarCeleebis _ p. g-
is, n. x-is, m. l-isa da j. s-is mier, mopasuxis _ q. Tbilisis mTav-
robis mimarT aRZrul saqmes gauerTianda amave kolegiis war-
moebaSi arsebuli meore administraciuli saqme mosarCelee-
bis _ n. W-is, m. a-is, e. W-isa da n. s-is sarCelisa gamo, mopasuxis
_ Tbilisis mTavrobis mimarT, individualur administraci-
ul-samarTlebrivi aqtis nawilobriv baTilad cnobis moTxov-
niT.

mosarCeleTa ganmartebiT, gasaCivrebuli administraci-
ul-samarTlebrivi aqtiT baTilad iqna cnobili q. Tbilisis
mTavrobis mier 1999-2003 wlebSi gamocemuli dadgenilebebi,
romelTa safuZvelzec mosarCeleebs q. TbilisSi mSenebare
mravalbinian saxlebSi sacxovrebeli binebi gamoeyoT. mosar-
Celeebze binebis gamoyofa xorcieldeboda im TvalsazrisiT,
rom isini warmoadgendnen mZime sabinao pirobebSi myof pirebs,
ris gamoc moqmedi kanonmdeblobis Sesabamisad, eqvemdebare-
bodnen binebiT uzrunvelyofas.

mosarCeleTa miTiTebiT, q. Tbilisis mTavrobis gasaCivre-
buli dadgenileba, rogorc formaluri, ise materialur-sa-
marTlebrivi TvalsazrisiT ewinaaRmdegeba kanons da gamo-
cemulia administraciul-samarTlebrivi aqtis momzadebisa
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da gamocemisaTvis kanonmdeblobiT dadgenili moTxovnebis
arsebiTi darRveviT.

mosarCeleebi miuTiTeben, rom gasaCivrebuli dadgenile-
bis umTavres safuZvels Tbilisis yofili premieris g. S-is mi-
marT gamotanili Tbilisis saqalaqo sasamarTlos sisxlis sa-
marTlis saqmeTa kolegiis 2006 wlis 21 noembris ganaCeni war-
moadgens, romlis xelmZRvanelobiTac Tbilisis mTavroba ga-
moscemda dadgenilebebs binebis ganawilebis Taobaze. mosar-
CeleTa mosazrebiT, aRniSnuli ganaCeni ar SeiZleba miCneul
iqnes sadavo dadgenilebis gamocemis savaldebulo safuZ-
vlad, vinaidan, aRniSnuli ganaCeni maTTan mimarTebaSi ver
iZens preiudiciul mniSvnelobas da ver qmnis maT sasargeb-
lod gamocemuli aqtebis baTilad cnobis upirobo safuZvels,
im motiviT, rom moxelis damnaSaved cnoba ar SeiZleba iwvev-
des im kerZo pirTa qonebriv pasuxismgeblobas, romlebsac ara-
feri aqvT saerTo danaSaulebriv qmedebasTan. mosarCeleTa
miTiTebiT, mTavrobis gadawyvetilebebi (dadgenilebebi) mii-
Reboda sxdomaze damswre wevrTa xmebis ubralo umravleso-
biT, xolo maT xels awerda premieri an misi movaleobis Sem-
srulebeli. amdenad, mTavrobis dadgenileba warmoadgenda
ara erTpirovnulad miRebul gadawyvetilebas, aramed, kole-
giuri wesiT, mTavrobis wevrTa umravlesobis nebis safuZvel-
ze gamocemul aqts, xolo premieri dadgenilebaze xelmowe-
riT asrulebda administraciul funqcias, romelic mas ka-
nonmdeblobiT hqonda dakisrebuli.

mosarCeleTa mosazrebiT, gasaCivrebuli aqtis ukanonoba-
ze miuTiTebs aseve is garemoeba, rom q. Tbilisis mTavrobas
individualurad ar gamoukvlevia TiToeul mosarCeleTa mi-
marTebaSi gamocemuli dadgenilebis marTlzomiereba.

mosarCeleTa miTiTebiT, sagulisxmoa aseve is garemoeba,
rom gasaCivrebuli dadgenileba diskriminaciul xasiaTs ata-
rebs, radgan identur SemTxvevebSi konkretul pirTa mimarT
gansxvavebuli gadawyvetilebebi iqna miRebuli.

mosarCeleTa ganmartebiT, gansaxilvel SemTxvevaSi q. Tbi-
lisis mTavrobam udavod daarRvia saqarTvelos zogadi ad-
ministraciuli kodeqsis me-7 muxlis moTxovnebi, baTilad cno
aRmWurveli administraciul-samarTlebrivi aqtebi da sada-
vo aqtiT dausabuTeblad Selaxa mosarCeleTa kanonieri uf-
leba da interesi. mocemul SemTxvevaSi, q. Tbilisis mTavrobis
mier ver iqna dasabuTebuli sajaro interesebis upiratesoba
mosarCeleTa kerZo interesebis mimarT. ver iqna dasabuTebu-
li Tu ra sajaro interesebi ikveTeba mosarCeleTa sasargeb-
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lod gamocemuli aqtebis baTilad cnobasTan mimarTebaSi.
mosarCeleTa ganmartebiT, mTavrobis is dadgenilebebi,

romlebic gasaCivrebuli dadgenilebiT baTilad iqna cnobi-
li, romc warmoadgendnen kanonsawinaaRmdego aqtebs, saqar-
Tvelos zogadi administraciuli kodeqsis me-601 muxlis me-4
nawilis safuZvelze, maTi baTilad cnoba dauSvebelia, vinai-
dan, aRniSnuli normis mixedviT, dauSvebelia kanonsawinaaR-
mdego aRmWurveli administraciul-samarTlebrivi aqtis ba-
Tilad cnoba, Tu dainteresebul mxares kanonieri ndoba aqvs
administraciul-samarTlebrivi aqtis mimarT.

mosarCeleTa miTiTebiT, aseve sagulisxmoa is garemoeba,
rom q. Tbilisis sakrebulos 2000 wlis 20 dekembris #15-5 ga-
dawyvetilebiT damtkicebuli ̀ q. TbilisSi sacxovrebeli fon-
dis Seqmnisa da gankargvis wesis~ mixedviT, romelic adgens
sacxovrebeli fondis gankargvis samarTlebriv meqanizmebs,
biniT dakmayofilebis ZiriTad kriteriumad gansazRvravs mZi-
me sabinao pirobebs, rac SefasebiTi kategoriis cnebaa da mas-
ze msjeloba administraciuli organosaTvis farTo diskre-
ciis sagans warmoadgens. Sesabamisad, mosarCeleTa mosazre-
biT, q. Tbilisis mTavroba iyenebda ra diskreciul uflebamo-
silebas, yovel konkretul SemTxvevaSi saqmis garemoebaTa Se-
fasebis Sedegad adgenda imyofeboda Tu ara konkretuli piri
(ojaxi) mZime sabinao pirobebSi da dadebiT SemTxvevaSi gamos-
cemda dadgenilebas binis gadacemis Taobaze. amdenad, para-
doqsia, rodesac q. Tbilisis mTavroba, anu organo, romelic
ramdenime wlis win diskreciuli uflebamosilebis fargleb-
Si mizanSewonilad miiCnevda binis gacemas, dRes axorcielebs
Tavisive gadawyvetilebis revizias da axleburad afasebs war-
sulSi miRebuli gadawyvetilebis kanonierebas.

mosarCeleTa miTiTebiT, gasaCivrebuli dadgenilebis ba-
Tilad cnobis safuZvels warmoadgens aseve is garemoeba, rom
igi gamocemul iqna administraciul-samarTlebrivi aqtis ga-
mocemisaTvis kanonmdeblobiT dadgenili moTxovnebis arse-
biTi darRveviT. kerZod, sadavo aqtis gamocemisas darRveu-
lia zogadi administraciuli kodeqsis 32-e da 34-e muxlebis
moTxovnebi.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2010 wlis 24 martis saoqmo ganCinebiT saqmes calke
warmoebad gamoeyo mosarCele _ e. W-is sasarCelo moTxovna da
mosarCelis _ e. W-is gardacvalebis gamo uflebamonacvlis
dadgenamde SeCerda saqmis warmoeba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
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kolegiis 2010 wlis 17 maisis ganCinebiT mosarCele _ n. s-esa da
mopasuxe _ q. Tbilisis mTavrobas Soris damtkicda 2010 wlis
23 aprils miRweuli morigeba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2010 wlis 11 ivnisis gadawyvetilebiT p. g-is, n. x-is, m.
l-is, j. s-is, n. W-isa da m. a-is sasarCelo moTxovna ar dakmayo-
filda.

saqalaqo sasamarTlom saqmeze dadgenilad miiCnia, rom q.
Tbilisis mTavrobam ̀ q. Tbilisis municipalitetis kabinetisa
da q. Tbilisis mTavrobis zogierTi dadgenilebis mTlianad
an nawilobriv baTilad cnobis Sesaxeb~ 2007 wlis 30 martis
#07.01.205 dadgenilebiT baTilad cno: q. Tbilisis mTavrobis
2002 wlis 4 aprilis #06.27.121 dadgenilebis pirveli punqtis
`a~, ̀ e~ da ̀ z~ qvepunqtebi; q. Tbilisis mTavrobis 2003 wlis 10
ivlisis #09.34.218 dadgenileba; q. Tbilisis municipalitetis
kabinetis 1998 wlis 26 oqtombris #19.25.450 dadgenilebis pir-
veli punqti; q. Tbilisis mTavrobis 1999 wlis 20 aprilis
#02.31.51 dadgenileba.

saqalaqo sasamarTlos miTiTebiT, q. Tbilisis mTavrobis
2002 wlis 4 aprilis #06.27.121 dadgenilebis pirveli punqtis
`a~, ̀ e~ da ̀ z~ qvepunqtebiT, q. TbilisSi, ... q. #5-Si asaSenebel
`b~ korpusSi mosarCele m. a-s daumagrda 67.2 kv.m. farTis samo-
Taxiani bina #1, I sadarbazos I sarTulze; agreTve mosarCele
j. s-s daumagrda 67.2 kv.m. farTis samoTaxiani bina #23, me-2
sadarbazos I sarTulze; agreTve mosarCele n. W-es daumagrda
66.3 kv.m. farTis oroTaxiani bina #28, me-2 sadarbazos me-2 sar-
Tulze. amasTan, q. Tbilisis mTavrobis 2003 wlis 10 ivlisis
#09.34.218 dadgenilebiT dakmayofilda ra mosarCele m. l-is
Txovna, am ukanasknels gamoeyo q. TbilisSi, ... q. #5-Si mSeneba-
re ̀ b~ korpusSi I sadarbazos II sarTulze 69.5 kv.m. farTis oro-
Taxiani bina #6. aseve, q. Tbilisis municipalitetis kabinetis
1998 wlis 26 oqtombris #19.25.450 dadgenilebis pirveli pun-
qtiT mosarCele p. g-s da mis ojaxs daumtkicda (gamoeyo) q.
TbilisSi, ... q. #5-Si mSenebare `b~ korpusSi me-2 sadarbazos
pirvel sarTulze 31.7 kv.m. farTis erToTaxiani bina #17. xo-
lo, q. Tbilisis mTavrobis 1999 wlis 20 aprilis #02.31.51 dad-
genilebiT n. x-es da mis ojaxs daumtkicda (gamoeyo) q. Tbi-
lisSi, ... q. #5-Si mSenebare ̀ b~ korpusSi me-2 sadarbazos me-4
sarTulze 31.7 kv.m. farTis erToTaxiani bina #23.

saqalaqo sasamarTlos miTiTebiT, sadavo individualuri
administraciul-samarTlebrivi aqtis _ q. Tbilisis mTavro-
bis 2007 wlis 30 martis #07.01.205 dadgenilebis gamocemamde
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mopasuxem ganaxorciela Semdegi saxis da Sinaarsis RonisZie-
bebi:

q. Tbilisis mTavrobam 2007 wlis 14 Tebervlis #04.06.125
dadgenilebiT gadawyvita sajaro administraciuli warmoe-
bis dawyeba q. Tbilisis mTavrobis 2002 wlis 4 aprilis
#06.27.121 dadgenilebis, q. Tbilisis mTavrobis 2003 wlis 10
ivlisis #09.34.218 dadgenilebis, q. Tbilisis municipalite-
tis kabinetis 1998 wlis 26 oqtombris #19.25.450 dadgenilebis,
q. Tbilisis mTavrobis 1999 wlis 20 aprilis #02.31.51 dadgeni-
lebis kanonierebis Seswavlis mizniT.

q. Tbilisis mTavrobis 2007 wlis 14 Tebervlis #04.06.125
dadgenileba gamoqveynda gazeT ̀ ...~ 2007 wlis 21 Tebervlis 37-
e nomerSi.

q. Tbilisis mTavrobis 2007 wlis 7 martis #06.23.190 dadge-
nilebiT mopasuxem gadawyvita, rom q. Tbilisis mTavrobis 2002
wlis 4 aprilis #06.27.121 dadgenilebis, q. Tbilisis mTavro-
bis 2003 wlis 10 ivlisis #09.34.218 dadgenilebis, q. Tbilisis
municipalitetis kabinetis 1998 wlis 26 oqtombris #19.25.450
dadgenilebis, q. Tbilisis mTavrobis 1999 wlis 20 aprilis
#02.31.51 dadgenilebis kanonierebis Sesaxeb sakiTxis ganxil-
vis mizniT zepiri mosmena Caetarebina 2007 wlis 16 marts, 11:00
saaTze, q. Tbilisis meriis sxdomaTa darbazSi.

2007 wlis 16 martis zepiri mosmenis sxdomis oqmiT dginde-
ba, rom q. Tbilisis mTavrobis 2002 wlis 4 aprilis #06.27.121
dadgenilebis, q. Tbilisis mTavrobis 2003 wlis 10 ivlisis
#09.34.218 dadgenilebis, q. Tbilisis municipalitetis kabine-
tis 1998 wlis 26 oqtombris #19.25.450 dadgenilebis, q. Tbili-
sis mTavrobis 1999 wlis 20 aprilis #02.31.51 dadgenilebis ka-
nonierebis Sesaxeb sakiTxis ganxilvis mizniT, namdvilad Ca-
tarda sxdoma 2007 wlis 16 marts 11:00 saaTze, q. Tbilisis meri-
is sxdomaTa darbazSi; sxdomas eswrebodnen q. Tbilisis meris
pirveli moadgile (vice-meri) _ m. a-i, q. Tbilisis meriis kano-
nierebis dacvis generaluri inspeqciis, q. Tbilisis meriis ad-
gilobrivi qonebis marTvis saqalaqo samsaxuris, q. Tbilisis
meriis administraciis, agreTve q. Tbilisis meriis sxva struq-
turuli erTeulebis warmomadgenlebi; sxdomas eswrebodnen
aseve dainteresebuli pirebi, maT Soris _ mosarCeleebi _ p. g-
i, n. x-e, j. s-i, agreTve mosarCeleTa warmomadgeneli _ p. k-e;
sxdomis oqmiT dgindeba, rom Tavad mosarCele mxaris uSualo
monawileobiT mimoxilul iqna q. Tbilisis mTavrobis 2002 wlis
4 aprilis #06.27.121 dadgenilebis, q. Tbilisis mTavrobis 2003
wlis 10 ivlisis #09.34.218 dadgenilebis, q. Tbilisis munici-
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palitetis kabinetis 1998 wlis 26 oqtombris #19.25.450 dadge-
nilebis, q. Tbilisis mTavrobis 1999 wlis 20 aprilis #02.31.51
dadgenilebis gamocemis faqtobrivi safuZvlebi.

q Tbilisis meriis administraciul SenobaSi gancxadebaTa
dafaze sajarod gamocxadda q. Tbilisis mTavrobis 2007 wlis
30 martis sxdomis dRis wesrigi.

q. Tbilisis mTavrobis 2002 wlis 4 aprilis #06.27.121 dad-
genilebis, q. Tbilisis mTavrobis 2003 wlis 10 ivlisis #09.34.218
dadgenilebis, q. Tbilisis municipalitetis kabinetis 1998
wlis 26 oqtombris #19.25.450. dadgenilebis, q. Tbilisis mTav-
robis 1999 wlis 20 aprilis #02.31.51 dadgenilebis kanoniere-
bis Sesaxeb sakiTxis ganxilvis mizniT, 2007 wlis 30 marts gai-
marTa q. Tbilisis mTavrobis sxdoma, romelsac eswrebodnen q.
Tbilisis meri, agreTve q. Tbilisis mTavrobis wevrebi, q. Tbi-
lisis meriis saqalaqo samsaxurebis warmomadgenlebi; moce-
mul sxomaze Sedga #7 sxdomis oqmi, sxdomaze miRebul iqna
sadavo administraciuli aqtis _ dadgenilebis proeqti.

saqalaqo sasamarTlos miTiTebiT, Tbilisis saqalaqo sa-
samarTlos sisxlis samarTlis saqmeTa kolegiis 2006 wlis 21
noembris #1/7126 ganaCeniT q. Tbilisis yofili premieri _ g.
S-e cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis
kodeqsis 332-e muxlis me-3 nawilis ̀ a~ qvepunqtiT gaTvaliswi-
nebuli danaSaulis (moxelis mier samsaxurebrivi uflebamo-
silebis borotad gamoyeneba sajaro interesis sawinaaRmde-
god, TavisTvis an sxvisTvis raime gamorCenis an upiratesobis
misaRebad, ramac sazogadoebisa da saxelmwifos kanonieri in-
teresis arsebiTi darRveva gamoiwvia, Cadenili araerTgzis)
CadenisTvis.

saqalaqo sasamarTlos ganmartebiT, saqarTvelos zogadi
administraciuli kodeqsis 76-e muxlis 1-li nawiliT dadge-
nilia, rom administraciuli warmoebis dawyebis safuZvelia:
a) dainteresebuli piris gancxadeba; b) administraciuli or-
ganosaTvis kanonmdeblobiT dakisrebuli valdebuleba _ ga-
mosces individualuri administraciul-samarTlebrivi aqti.
sasamarTlos SefasebiT, sadavo SemTxvevaSi, mopasuxe ufle-
bamosili iyo exelmZRvanela saqarTvelos zogadi administra-
ciuli kodeqsis 76.1 muxlis ̀ b~ qvepunqtiT swored im motiviT,
rom arsebobda Tbilisis saqalaqo sasamarTlos sisxlis sa-
marTlis saqmeTa kolegiis 2006 wlis 21 noembris #1/7126 gana-
Ceni q. Tbilisis yofili premieris _ g. S-is saqarTvelos sis-
xlis samarTlis kodeqsis 332-e muxlis me-3 nawilis ̀ a~ qvepun-
qtiT gaTvaliswinebuli danaSaulis CadenisTvis damnaSaved
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cnobis Taobaze. pirveli instanciis sasamarTlom miiCnia, rom
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 2006 wlis 21 noembris #1/7126 ganaCeni sakmarisi faq-
tobrivi safuZveli iyo administraciuli warmoebis dasawye-
bad.

saqalaqo sasamarTlom srulad gaiziara mopasuxis msje-
loba q. Tbilisis municipalitetis kabinetis 1998 wlis 26 oq-
tombris #19.25.450 dadgenilebasTan, agreTve q. Tbilisis mTav-
robis 1999 wlis 20 aprilis #02.31.51 dadgenilebasTan mimar-
TebaSi da ganmarta, rom ̀ saqarTvelos dedaqalaqis _ Tbili-
sis Sesaxeb~ saqarTvelos kanonis 12.1 muxlis ̀ s~ qvepunqtiT
gaTvaliswinebuli sakiTxis detaluri mowesrigebis mizniT,
pirveli kanonqvemdebare normatiuli aqti q. Tbilisis sakre-
bulos mier miRebul iqna 2000 wlis 20 dekembers, kerZod, es
aris q. Tbilisis sakrebulos 2000 wlis 20 dekembris #15-5 ga-
dawyvetileba ̀ q. TbilisSi, sacxovrebeli fondis Seqmnisa da
gankargvis wesis damtkicebis Sesaxeb~, rac imas niSnavs, rom q.
Tbilisis municipalitetis kabinetis 1998 wlis 26 oqtombris
#19.25.450 dadgenileba da q. Tbilisis mTavrobis 1999 wlis 20
aprilis #02.31.51 dadgenileba gamocemulia konkretuli sa-
marTlebrivi safuZvlis gareSe.

saqalaqo sasamarTlom miuTiTa ̀ normatiuli aqtebis Sesa-
xeb~ 1996 wlis 29 oqtombris saqarTvelos kanonis me-2 muxlis
me-4 punqtze, romlis Tanaxmad, individualuri samarTlebri-
vi aqti erTjeradia da unda Seesabamebodes normatiul aqts.
individualuri samarTlebrivi aqti miiReba (gamoicema) mxo-
lod normatiuli aqtis safuZvelze da mis mier dadgenil far-
glebSi. sasamarTlos SefasebiT, udavoa, rom q. Tbilisis muni-
cipalitetis kabinetis 1998 wlis 26 oqtombris #19.25.450 dad-
genileba da q. Tbilisis mTavrobis 1999 wlis 20 aprilis
#02.31.51 dadgenileba gamoica qalaqis sabinao fondis Seq-
mnisa da gankargvis Sesaxeb konkretuli wesebis ararsebobis
pirobebSi, rac dauSvebelia; Sesabamisad, aRniSnuli adminis-
traciuli aqtebi ewinaaRmdegeba maTi gamocemis dros moqme-
di `normatiuli aqtebis Sesaxeb~ 1996 wlis 29 oqtombris sa-
qarTvelos kanonis me-2 muxlis me-4 punqtis, agreTve ̀ saqar-
Tvelos dedaqalaqis _ Tbilisis Sesaxeb~ saqarTvelos kano-
nis 12.1 muxlis ̀ s~ qvepunqtis debulebebs, rac maTi baTilad
cnobis safuZvelia.

q. Tbilisis mTavrobis 2002 wlis 4 aprilis #06.27.121 da q.
Tbilisis mTavrobis 2003 wlis 10 ivlisis #09.34.218 dadgeni-
lebebTan dakavSirebiT, pirveli instanciis sasamarTlom aR-
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niSna, rom sadavo administraciuli aqtis gamocemisas mopa-
suxe q. Tbilisis mTavrobam maTze sworad gaavrcela saqar-
Tvelos zogadi administraciuli kodeqsis moTxovnebi, rad-
gan udavoa, rom am dadgenilebebis gamocemis momentSi aRniS-
nuli sakanonmdeblo aqti ukve moqmedebda da misi moTxovnebi
savaldebulod gasaTvaliswinebeli iyo q. Tbilisis mTavro-
bisTvisac.

saqalaqo sasamarTlos mosazrebiT, saqarTvelos zogadi
administraciuli kodeqsis 115-e muxlis me-2 nawiliT dadge-
nilia, rom saxelmwifo an municipaluri sakuTrebis gankar-
gvasTan, licenzirebasTan, garemosdacviTi nebarTvebis gace-
masTan, standartizaciasTan da satelekomunikacio sixSiris
ganawilebasTan dakavSirebiT individualur administraciul-
samarTlebrivi aqtis gamocemisas gamoiyeneba am TaviT dadge-
nili wesebi, anu sajaro administraciuli warmoebisTvis am
kodeqsiT dadgenili wesebi. saqarTvelos zogadi administra-
ciuli kodeqsis 115-e muxli mopasuxe q. Tbilisis mTavrobas
avaldebulebda sakiTxis gadawyvetamde, anu municipaluri sa-
kuTrebis gankargvis Sesaxeb gadawyvetilebis miRebamde Cae-
tarebina sajaro administraciuli warmoeba ise, rogorc es
dadgenilia saqarTvelos zogadi administraciuli kodeqsis
115-e_121-e muxlebiT. saqalaqo sasamarTlos SefasebiT, saq-
mis masaliT dadasturebulia, rom mopasuxe _ q. Tbilisis mTav-
roba ise gamoscemda administraciul aqtebs, anu ise axdenda
konkretul fizikur pirebze municipaluri sakuTrebis gana-
wileba_gadacemas, rom igi gadawyvetilebebis miRebamde ar
icavda saqarTvelos zogadi administraciuli kodeqsis 115-
e_121-e muxlebis moTxovnebs, anu ar axorcielebda am norme-
biT dadgenil procedurul RonisZiebebs.

saqalaqo sasamarTlos ganmartebiT, saqarTvelos zogadi
administraciuli kodeqsis me-601 muxlis 1-li nawiliT dad-
genilia, rom administraciul-samarTlebrivi aqti baTilia,
Tu igi ewinaaRmdegeba kanons an arsebiTad darRveulia misi
momzadebis an gamocemis kanonmdeblobiT dadgenili sxva moT-
xovnebi. amave muxlis me-2 nawilis Tanaxmad, administraciul-
samarTlebrivi aqtis momzadebis an gamocemis wesis arsebiT
darRvevad CaiTvleba administraciul-samarTlebrivi aqtis
gamocema am kodeqsis 32-e an 34-e muxliT gaTvaliswinebuli
wesis darRveviT Catarebul sxdomaze an kanoniT gaTvaliswi-
nebuli administraciuli warmoebis saxis darRveviT, anda ka-
nonis iseTi darRveva, romlis ararsebobis SemTxvevaSi moce-
mul sakiTxze miRebuli iqneboda sxvagvari gadawyvetileba.
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sasamarTlos SefasebiT, is faqti, rom q. Tbilisis mTavrobis
2002 wlis 4 aprilis #06.27.121 da 2003 wlis 10 ivlisis #09.34.218
dadgenilebebi gamocemulia sajaro administraciuli warmo-
ebis gareSe, anu warmoebis saxis darRveviT, warmoadgens sak-
maris safuZvels aRniSnuli aqtebis baTilad cnobisTvis; Tum-
ca mopasuxem dasaxelebuli aqtebis kanoniereba Seamowma ro-
gorc saqarTvelos zogadi administraciuli kodeqsis pro-
ceduruli normebis (115-e_121-e muxlebis), ise _ materialuri
samarTlis normaTa, kerZod ̀ q. TbilisSi, sacxovrebeli fon-
dis Seqmnisa da gankargvis wesis damtkicebis Sesaxeb~ q. Tbili-
sis sakrebulos 2000 wlis 20 dekembris #15-5 gadawyvetilebis
safuZvelze, mopasuxe uflebamosili iyo, martooden proce-
duruli normebis moTxovnaTa darRvevis motiviT ecno baTi-
lad q. Tbilisis mTavrobis 2002 wlis 4 aprilis #06.27.121 da
2003 wlis 10 ivlisis #09.34.218 dadgenilebebi Tanaxmad saqar-
Tvelos zogadi administraciuli kodeqsis me-601 muxlis me-2
nawilisa.

saqalaqo sasamarTlos miTiTebiT, sadavo SemTxvevaSi sa-
jaro administraciuli warmoebis Catarebis valdebuleba nam-
dvilad ar atarebda formalur xasiaTs gamomdinare q. Tbi-
lisis sakrebulos 2000 wlis 20 dekembris #15-5 gadawyveti-
lebiT damtkicebuli ̀ q. TbilisSi, sacxovrebeli fondis Seq-
mnisa da gankargvis wesis~ moTxovnebidan. kerZod, aRniSnuli
wesis me-7 muxli adgenda, rom dadgenilebas sacxovrebeli
fondisa da sacxovrebeli sadgomebis ganawilebis, gasxvise-
bis, droebiTi sargeblobiT an samsaxurebrivi daniSnulebiT
gamoyenebisa da raionul gamgeobebze miznobrivad gadacemis
Sesaxeb iRebs q. Tbilisis mTavroba saqalaqo komisiis winada-
debebis safuZvelze. amave wesis me-13 muxli adgenda, rom cal-
keul SemTxvevebSi, moqalaqeebze sacxovrebeli sadgomis ga-
moyofis sakiTxs ixilavda q. Tbilisis mTavroba (sabinao me-
urneobis sammarTvelos an raionuli gamgeobis winadadebis
safuZvelze). amave wesis me-14 muxli adgenda, rom sacxovrebe-
li sadgomebis miRebas eqvemdebarebian mZime sabinao pirobeb-
Si mcxovrebi ojaxebi, romelTac gaaCniaT q. TbilisSi regis-
traciis aranakleb 5 wlis staJi. amave wesis me-15 muxli adgen-
da, rom sacxovrebeli sadgomebis ganawilebisas upiratesoba
eZleodaT gansakuTrebiT mZime sabinao pirobebSi mcxovreb: a)
ojaxebs, romelTa bina sacxovreblad gamousadegari gaxda
stiqiuri ubedurebis gamo; b) omis veteranebsa da saqarTve-
los teritoriuli mTlianobisaTvis brZolebSi daRupulTa,
ugzo-ukvlod dakargulTa da dainvalidebulTa ojaxebs; g)
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mravalSvilian (3 da meti Svili) ojaxebs.
saqalaqo sasamarTlos mosazrebiT, udavoa, rom rodesac

qalaqis kuTvnili mSenebare binebis gankargva xdeba sajaro
administraciuli warmoebis Catarebis gareSe, mxolod da mxo-
lod dainteresebuli piris mier wardgenili gancxadebisa da
TandarTuli dokumentaciis safuZvelze, mopasuxe administra-
ciuli organo moklebulia SesaZleblobas, sworad, kanonie-
rad da dasabuTebulad ganaxorcielos misTvis q. Tbilisis
sakrebulos 2000 wlis 20 dekembris #15-5 gadawyvetilebiT dam-
tkicebuli ̀ q. TbilisSi, sacxovrebeli fondis Seqmnisa da gan-
kargvis wesis~ me-14 da me-15 muxlebiT miniWebuli diskreciu-
li uflebamosileba, anu moklebulia SesaZleblobas gaakeTos
swori da samarTliani arCevani ramodenime SesaZlo gadawyve-
tilebaTa Soris erT-erTis sasargeblod.

sasamarTlom gaiziara mosarCeleTa mosazreba imis Sesa-
xeb, rom q. Tbilisis mTavrobis 2002 wlis 4 aprilis #06.27.121
da 2003 wlis 10 ivlisis #09.34.218 dadgenilebebi, agreTve q.
Tbilisis municipalitetis kabinetis 1998 wlis 26 oqtombris
#19.25.450 da q. Tbilisis mTavrobis 1999 wlis 20 aprilis
#02.31.51 dadgenilebebi warmoadgenen aRmWurvel individua-
lur administraciul-samarTlebriv aqtebs, Tumca, aRniSnu-
li garemoeba mopasuxe mxares ar zRudavda, TviTonve ecno
isini baTilad.

saqalaqo sasamarTlos SefasebiT, sadavo SemTxvevaSi ba-
Tilad cnobili dadgenilebebis mimarT mosarCelebs ar gaaC-
niaT saqarTvelos zogadi administraciuli kodeqsis me-601

muxlis me-5 nawiliT gaTvaliswinebuli kanonieri ndoba _ mo-
sarCeleebs aRmWurveli administraciul-samarTlebrivi aq-
tebis safuZvelze ar SeusrulebiT raime saxis iseTi iuridiu-
li moqmedebebi, romelTa gamoc aqtebis baTiloba mosarCe-
leebs miayenebdaT raime saxis zians. mopasuxe mxares namdvi-
lad gaaCnia interesi imisa, rom baTilad cnos zemoxsenebuli
aRmWurveli administraciul-samarTlebrivi aqtebi, radgan
am aqtebiT arsebiTad irRveva saxelmwifos da sazogadoebis
kanonieri interesi, sworad, samarTlianad da kanonierad iq-
nes gankarguli sazogadoebis calkeul wevrebze saxelmwifos
kuTvnili qoneba.

saqalaqo sasamarTlom saqmeze dadgenili faqtobrivi ga-
remoebebisa da samarTlebrivi sakiTxebis gaTvaliswinebiT mi-
iCnia, rom gasaCivrebuli individualuri administraciul-sa-
marTlebrivi aqti kanonieria, srulad Seesabameba misi gamo-
cemis samarTlebriv safuZvlebs, rac sarCelis dakmayofile-
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baze uaris Tqmis safuZvelia.
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa

kolegiis 2010 wlis 11 ivnisis gadawyvetileba saapelacio we-
siT gaasaCivres p. g-ma, n. x-em, m. l-em, j. s-ma, n. W-em da m. a-ma.
apelantebma gasaCivrebuli gadawyvetilebis gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofileba moiTxoves.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2010 wlis 7 dekembris saoqmo ganCinebiT saqar-
Tvelos administraciuli saproceso kodeqsis me-16 muxlis
me-2 nawilis safuZvelze, saqmeSi mesame pirad Caeba r. m-e, ro-
melmac n. x-isgan SeiZina ufleba sadavo binaze.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2010 wlis 9 dekembris ganCinebiT p. g-is, n. x-is, m.
l-is, j. s-is, n. W-isa da m. a-is saapelacio saCivari ar dakmayo-
filda; ucvlelad darCa Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 2010 wlis 11 ivnisis gadawyve-
tileba.

saapelacio sasamarTlom saqarTvelos samoqalaqo sapro-
ceso kodeqsis 390-e muxlis me-3 nawilis ̀ g~ qvepunqtze miTi-
TebiT srulad gaiziara saqalaqo sasamarTlos samarTlebri-
vi Sefasebebi, agreTve daskvnebi saqmis faqtobriv da samar-
Tlebriv sakiTxebTan dakavSirebiT.

saapelacio sasamarTlos mosazrebiT, Tbilisis saqalaqo
sasamarTlom swori samarTlebrivi Sefaseba misca saqmeze dad-
genil faqtobriv garemoebebs. aqedan gamomdinare, saapela-
cio sasamarTlom miiCnia, rom apelantebis mier ver iqna gaba-
Tilebuli pirveli instanciis sasamarTlos gadawyvetilebiT
dadgenili garemoebebi da samarTlebrivi daskvnebi, risi gaT-
valiswinebiTac saapelacio saCivarSi Camoyalibebuli mosaz-
rebebi ar qmnidnen saqarTvelos samoqalaqo saproceso ko-
deqsis 393-e da 394-e muxlebiT gaTvaliswinebul Semadgenlo-
bas.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2010 wlis 9 dekembris ganCineba sakasacio wesiT
gaasaCivra p. g-is, n. x-is, m. l-is, j. s-is, n. W-is, m. a-isa da r. m-is
warmomadgenelma p. k-em, romelmac gasaCivrebuli ganCinebis
gauqmeba da axali gadawyvetilebiT sarCelis dakmayofileba
moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2010 wlis 9 dekembris ganCineba maT nawilSi saka-
sacio wesiT calke gaasaCivres n. W-em, m. a-ma da j. s-ma. kasato-
rebma gasaCivrebuli ganCinebis maT nawilSi gauqmeba da axali
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gadawyvetilebiT sarCelis dakmayofileba moiTxoves.
saqarTvelos uzenaesi sasamarTlos administraciul saq-

meTa palatis 2011 wlis 7 martis ganCinebiT ganuxilveli dar-
Ca n. W-is, m. a-isa da j. s-is mier warmodgenili sakasacio saCi-
vari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2011 wlis 7 martis ganCinebiT, saqarTvelos ad-
ministraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis
Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna mi-
Rebuli p. g-is, n. x-is, m. l-is, j. s-is, n. W-is, m. a-isa da r. m-is
sakasacio saCivari.

kasatorebis mosazrebiT, gasaCivrebuli ganCineba faqtob-
rivi da samarTlebrivi TvalsazrisiT ukanonoa da igi xel-
yofs kasatorTa kanonier uflebebsa da interesebs. saapela-
cio sasamarTlom mocemuli saqmisaTvis arsebiTi mniSvnelo-
bis mqone faqtobriv garemoebebsa da mtkicebulebebs mcdari
samarTlebrivi Sefaseba misca.

kasatorebi miuTiTeben, rom q. Tbilisis mTavrobis 2007 wlis
30 martis sxdomaze, romelzec sadavo dadgenilebis sakiTxi
kolegiuri wesiT ixileboda, maTi mowveva ar ganxorcielebu-
la. maT ar miecaT sxdomaze monawileobis SesaZlebloba, ri-
Tac dairRva saqarTvelos zogadi administraciuli kodeq-
sis 32-e_34-e muxlebis moTxovnebi. amdenad, kasatorTa miTi-
TebiT, uxerxulia rodesac maT sasargeblod gamocemuli aq-
tebis arakanonierebis motivad saqarTvelos zogadi adminis-
traciuli kodeqsiT gaTvaliswinebuli sajaroobis princi-
pis darRveva saxeldeba, maSin, rodesac Tavad gasaCivrebuli
dadgenilebaa gamocemuli am wesebis darRveviT.

kasatorebis miTiTebiT, sasamarTlom arasworad ganmarta
saqarTvelos zogadi administraciuli kodeqsis me-601 mux-
lis me-4 da me-5 nawilebiT gaTvaliswinebuli debulebebi, rom-
lebic ar axdenen iuridiuli mniSvnelobis mqone moqmedebaTa
diferenciacias xarisxobrivi niSniT. kasatorebis mosazre-
biT, maT mier orderebis miReba da binebSi registracia warmo-
adgens aRmWurveli aqtebis baTilad cnobis damabrkolebel
garemoebas, rac gaTvaliswinebulia saqarTvelos zogadi ad-
ministraciuli kodeqsis me-601 muxlis me-4 da me-5 nawilebiT.

kasatorebi miiCneven, rom gasaCivrebuli dadgenileba dis-
kriminaciul xasiaTs atarebs, radgan identur SemTxvevebSi
konkretul pirTa mimarT gansxvavebuli gadawyvetilebebi iq-
na miRebuli. saqarTvelos zogadi administraciuli kodeq-
sis me-4 muxlis me-3 nawilis Tanaxmad ki, saqmis garemoebaTa
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identurobis SemTxvevaSi dauSvebelia sxvadasxva piris mimarT
gansxvavebuli gadawyvetilebis miReba.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2011 wlis 5 maisis ganCinebiT saqarTvelos admi-
nistraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis ̀ a~
qvepunqtis Sesabamisad, dasaSvebad iqna cnobili p. g-is, n. x-is,
m. l-is, j. s-is, n. W-is, m. a-isa da r. m-is sakasacio saCivari da
misi ganxilva dainiSna mxareTa daswrebiT 2011 wlis 23 ivniss
11:30 saaTze.

2011 wlis 31 maiss q. Tbilisis meriis iuridiulma saqalaqo
samsaxurma saqarTvelos uzenaes sasamarTloSi warmoadgina
2011 wlis maisis TveSi p. g-s, n. x-es, r. m-es, m. l-esa da q. Tbili-
sis mTavrobas Soris gaformebuli morigebis aqtebi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2011 wlis 20 oqtombris saoqmo ganCinebiT moce-
muli saqmis ganxilvas gamoeyo p. g-s, m. l-es, n. x-es, r. m-esa da
q. Tbilisis mTavrobas Soris gaformebuli morigebis aqtebis
damtkicebis sakiTxis ganxilva da igi CainiSna mxareTa das-
wrebis gareSe.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2011 wlis 20 oqtombris ganCinebebiT m. l-es, n. x-
es, r. m-es, p. g-sa da q. Tbilisis mTavrobas Soris damtkicda
morigebis aqtebi da maT nawilSi Sewyda saqmis warmoeba mxare-
Ta Soris morigebis damtkicebis gamo.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2012 wlis 9 Tebervlis saoqmo ganCinebiT n. W-is,
j. s-isa da m. a-is sakasacio saCivris ganxilva dainiSna zepiri
mosmenis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivris safuZvlianobis Seswavlis, gasaCivrebuli ganCi-
nebis kanoniereba-dasabuTebulobis Semowmebis Sedegad miiC-
nevs, rom n. W-is, j. s-isa da m. a-is sakasacio saCivari unda dak-
mayofildes nawilobriv.

Tavdapirvelad, sakasacio sasamarTlo aRniSnavs, rom vi-
naidan, gansaxilvel saqmeze kasatorebis _ p. g-is, n. x-is, m. l-
isa da r. m-is nawilSi Sewyda saqmis warmoeba sasamarTlos mier
mxareTa Soris morigebis aqtebis damtkicebis gamo, sakasacio
sasamarTlos ganxilvis sagans mxolod kasatorebis _ n. W-is,
j. s-isa da m. a-is nawilSi sakasacio saCivris safuZvlianobis
dadgena warmoadgens.
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sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul
Semdeg faqtobriv garemoebebze: q. Tbilisis mTavrobam ̀ q. Tbi-
lisis municipalitetis kabinetisa da q. Tbilisis mTavrobis
zogierTi dadgenilebis mTlianad an nawilobriv baTilad cno-
bis Sesaxeb~ 2007 wlis 30 martis #07.01.205 dadgenilebiT baTi-
lad cno q. Tbilisis mTavrobis 2002 wlis 4 aprilis #06.27.121
dadgenilebis pirveli punqtis ̀ a~, ̀ e~ da ̀ z~ qvepunqtebi.

sakasacio sasamarTlo miuTiTebs, rom q. Tbilisis mTavro-
bis 2002 wlis 4 aprilis #06.27.121 dadgenilebis pirveli pun-
qtis ̀ a~, ̀ e~ da ̀ z~ qvepunqtebiT, q. TbilisSi, ... q. #5-Si asaSene-
bel ̀ b~ korpusSi mweral m. a-is ojaxs daumagrda 67.2 kv.m. far-
Tobis samoTaxiani bina #1, pirveli sadarbazos pirvel sar-
Tulze; kompozitor j. s-is ojaxs daumagrda 67.2 kv.m. farTo-
bis samoTaxiani bina #23, me-2 sadarbazos pirvel sarTulze;
msaxiob n. W-is ojaxs daumagrda 66.3 kv.m. farTobis samoTaxia-
ni bina #28, me-2 sadarbazos me-2 sarTulze.

sakasacio sasamarTlo ganmartavs, rom q. Tbilisis mTav-
robam 2002 wlis 4 aprilis #06.27.121 dadgenilebis pirveli
punqtis `a~, `e~ da `z~ qvepunqtebiT ikisra valdebuleba mo-
sarCeleebis _ n. W-is, j. s-isa da m. a-is ojaxebisaTvis sakuTre-
baSi gadaeca sacxovrebeli binebi, romelTa aSenebasac q. Tbi-
lisis mTavroba uzrunvelyofda. aRniSnuli dadgenileba war-
moadgenda aRmWurvel administraciul-samarTlebriv aqts,
romelic mosarCeleebs sakuTrebis uflebas aniWebda q. Tbi-
lisis mTavrobis mier gamoyofil binebze. xolo dReis mdgo-
mareobiT mosarCeleebs sadavo dadgenilebiT (`q. Tbilisis mu-
nicipalitetis kabinetisa da q. Tbilisis mTavrobis zogierTi
dadgenilebis mTlianad an nawilobriv baTilad cnobis Sesa-
xeb~ 2007 wlis 30 martis #07.01.205 dadgenilebiT) srulad aqvT
gauqmebuli maTTvis q. Tbilisis mTavrobis 2002 wlis 4 apri-
lis #06.27.121 dadgenilebis pirveli punqtis `a~, `e~ da `z~
qvepunqtebiT miniWebuli uflebebi, kerZod, ufleba binaze,
ufleba mSeneblobaze da ufleba q. Tbilisis mTavrobis mier
aSenebuli binis Cabarebaze.

sakasacio sasamarTlo miuTiTebs, rom gansaxilvel saqme-
ze, garda kasatorebisa, danarCeni mosarCeleebis nawilSi sa-
samarTlos mier damtkicebulia morigebis aqtebi, romelTa
mixedviT, q. Tbilisis mTavrobam ikisra valdebuleba nawilob-
riv Zaladakargulad gamoecxadebina q. Tbilisis mTavrobis
2007 wlis 30 martis #07.01.205 dadgenileba (TiToeuli mosar-
Celis nawilSi), amasTan, morigebis aqtis safuZvelze q. Tbili-
sis mTavroba gaTavisuflda mSeneblobis dasrulebis valde-



42

bulebisagan da q. Tbilisis mTavrobam ikisra valdebuleba, sa-
qarTvelos moqmedi kanonmdeblobis Sesamabisad, mosarCelee-
bisaTvis sakuTrebis uflebiT gadaeca morigebis aqtebSi mi-
TiTebuli sacxovrebeli binebi.

amasTan, sakasacio sasamarTlo yuradRebas amaxvilebs im
garemoebaze, rom sakasacio sasamarTloSi gamarTul sxdomeb-
ze q. Tbilisis mTavrobis warmomadgenelma aRniSna, rom q. Tbi-
lisis mTavroba Tanaxma iyo kasatorebisaTvis aSenebis valde-
bulebis gareSe gadaeca sacxovrebeli binebi da maTTan mori-
gebuliyo mocemul saqmeze damtkicebuli morigebis aqtebiT
gaTvaliswinebuli pirobebiT. Tumca, sabolood, mxareTa So-
ris morigeba ver Sedga. aRniSnulis miuxedavad (kasatorebsa
da q. Tbilisis mTavrobas Soris SeTanxmebis miuRwevlobis mi-
uxedavad), administraciuli organos mier dafiqsirebuli po-
ziciis gaTvaliswinebiT, im pirobebSi, rodesac gansaxilvel
SemTxvevaSi q. Tbilisis mTavrobam morigebis aqtebis Tanax-
mad, danarCen mosarCeleebs nawilobriv aRudgina gauqmebuli
uflebebi, sakasacio sasamarTlos dauSveblad miaCnia kasato-
rebisaTvis sadavo sacxovrebel binebze q. Tbilisis mTavro-
bis 2002 wlis 4 aprilis #06.27.121 dadgenilebis pirveli pun-
qtis ̀ a~, ̀ e~ da ̀ z~ qvepunqtebiT miniWebuli yvela uflebis ga-
uqmeba.

sakasacio sasamarTlos miTiTebiT, gansaxilvel SemTxve-
vaSi sagulisxmoa kasatorebis mimarT Tanazomierebisa da Ta-
nasworobis principebis dacva, vinaidan, adgili ar hqondes
garemoebaTa identurobis SemTxvevaSi sxvadasxva piris mimarT
gansxvavebuli gadawyvetilebebis gamotanas da kasatorebis
uTanasworo pirobebSi Cayenebas. sakasacio sasamarTlo gan-
martavs, rom saqarTvelos zogadi administraciuli kodeq-
sis me-4 muxlis me-3 nawilis Tanaxmad, saqmis garemoebaTa iden-
turobis SemTxvevaSi dauSvebelia sxvadasxva piris mimarT gan-
sxvavebuli gadawyvetilebis miReba, garda kanoniT gaTvalis-
winebuli safuZvlis arsebobisas. sakasacio sasamarTlo miiC-
nevs, rom mocemul SemTxvevaSi ar arsebobs diferenciaciis
safuZveli da uzrunvelyofili unda iyos kasatorebis mimarT
saqarTvelos zogadi administraciuli kodeqsis me-4 muxlis
1-li nawiliT daculi kanonis winaSe Tanasworobis principi.
Sesabamisad, sakasacio sasamarTlo q. Tbilisis mTavrobas mi-
uTiTebs, rom kasatorebis mimarT miRebul unda iqnes imgvari
gadawyvetileba, romelic uzrunvelyofs gansaxilvel Sem-
TxvevaSi Tanazomierebisa da Tanasworobis principebis dac-
vas.
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sakasacio sasamarTlo miuTiTebs, rom q. Tbilisis mTavro-
bam sakuTari iniciativiT cno baTilad 2002 wlis 4 aprilis
#06.27.121 dadgenilebis pirveli punqtis ̀ a~, ̀ e~ da ̀ z~ qvepun-
qtebi.

sakasacio sasamarTlo damatebiT ganmartavs, rom kanoni-
er ZalaSi Sesuli administraciul-samarTlebrivi aqtisa Tu
sxva gadawyvetilebis Sesruleba savaldebuloa TviT misi ga-
momcemi administraciuli organosTvisac, Tumca es kanonie-
ri Zala ar aris absoluturi xasiaTis da administraciul or-
ganos aqvs misive gadawyvetilebebis sakuTari iniciativiT ga-
uqmebis SesaZlebloba. kerZod, sakasacio sasamarTlos miTi-
TebiT, saqarTvelos zogadi administraciuli kodeqsis me-601

muxlis me-3 nawili administraciul organos aniWebs ufleba-
mosilebas baTilad cnos administraciul-samarTlebrivi aq-
ti.

amasTan, sakasacio sasamarTlo aRniSnavs, rom aRmWurveli
administraciul-samarTlebrivi aqtis gauqmebisas da axali
gadawyvetilebis miRebisas administraciuli organo SezRu-
dulia zogadi administraciuli samarTlis fundamenturi
principiT _ kanonieri ndobis principiT.

sakasacio sasamarTlo miuTiTebs, rom q. Tbilisis mTavro-
bis 2002 wlis 4 aprilis #06.27.121 dadgenileba warmoadgens
aRmWurvel individualur administraciul-samarTlebriv
aqts, vinaidan, saqarTvelos zogadi administraciuli kodeq-
sis me-2 muxlis pirveli nawilis ̀ v~ qvepunqtis Tanaxmad, mo-
sarCeleebs aniWebs sakuTrebis uflebas asaSenebel sacxovre-
bel binebze. sakasacio sasamarTlo miuTiTebs saqarTvelos
zogadi administraciuli kodeqsis me-601 muxlis me-4 nawilze
da ganmartavs, rom dauSvebelia kanonsawinaaRmdego aRmWur-
veli administraciul-samarTlebrivi aqtis baTilad cnoba
Tu dainteresebul mxares kanonieri ndoba aqvs administra-
ciul-samarTlebrivi aqtis mimarT da ganmartavs, rom kano-
nieri ndobis principi uSualod ukavSirdeba administraciu-
li organos werilobiT dapirebas _ aRmWurvel individualur
administarciul-samarTlebriv aqts, mocemul SemTxvevaSi, q.
Tbilisis mTavrobis 2002 wlis 4 aprilis #06.27.121 dadgeni-
lebas. sakasacio sasamarTlo saqarTvelos zogadi adminis-
traciuli kodeqsis me-601 muxlis me-5 nawilis safuZvelze,
udavod miiCnevs aRniSnuli aqtis mimarT mosarCeleTa kanoni-
eri ndobis arsebobas. sakasacio sasamarTlo ver gaiziarebs
qveda instanciis sasamarTloebis mosazrebas imis Taobaze,
rom mosarCeleebs baTilad cnobili dadgenilebis mimarT ar
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gaaCndaT kanonieri ndoba, vinaidan, maT ar ganuxorcielebi-
aT raime saxis iuridiuli moqmedebebi. sakasacio sasamarTlos
miTiTebiT, im pirobebSi, rodesac mosarCeleebs sakuTrebaSi
gadaecaT asaSenebeli binebi (rac gamoricxavs gamoyofil bi-
nebSi maTi cxovrebis SesaZleblobas), sagulisxmoa ra iuri-
diuli mniSvnelobis moqmedebebis ganxorcieleba warmouSob-
da maT kanonier ndobas; is faqti, rom mosarCeleebma ar gaas-
xvises aRniSnuli dadgenilebiT maTTvis miniWebuli samomav-
lo uflebebi, ar gamoricxavs maTi kanonieri ndobis arsebo-
bas gauqmebuli dadgenilebis mimarT.

sakasacio sasamarTlo miiCnevs, rom kasatorebs unda aRud-
geT is uflebebi, rac morigebis aqtebis safuZvelze sxva fi-
zikur pirebs SeunarCundaT, radgan mowinaaRmdege mxarem am
nawilSi ver SeZlo daesabuTebina sajaro interesebis upira-
tesoba n. W-is, j. s-isa da m. a-is kerZo interesebis mimarT.

amasTan, sakasacio sasamarTlo saqarTvelos zogadi admi-
nistraciuli kodeqsis me-601 muxlis me-4 nawilze miTiTebiT
ganmartavs, rom kanonmdebloba im SemTxvevaSi iTvaliswinebs
kanonsawinaaRmdego aRmWurveli administraciul-samarTleb-
rivi aqtis baTilad cnobas, rodesac administraciul-samar-
Tlebrivi aqti arsebiTad arRvevs saxelmwifo, sazogadoeb-
riv an sxva piris kanonier uflebebs an interesebs.

sakasacio sasamarTlo sacxovrebeli binebis mSeneblobas-
Tan dakavSirebiT iziarebs q. Tbilisis mTavrobis mosazrebas
da miuTiTebs, rom aRniSnul nawilSi usafuZvloa kasatore-
bis moTxovna. sakasacio sasamarTlo ganmartavs, rom Tbili-
sis premieri, romelic xels awers gauqmebul dadgenilebas,
ar iyo uflebamosili ekisra sacxovrebeli binebis aSenebisa
da mosarCeleTaTvis Cabarebis valdebuleba. q. Tbilisis mTav-
robas arc dReis mdgomareobiT eniWeba msgavsi uflebamosi-
leba. sakasacio sasamarTlo miiCnevs, rom sacxovrebeli bine-
bis aSenebis valdebulebis nawilSi ikveTeba sajaro interese-
bis upiratesoba, saxelmwifo, sazogadoebrivi interesebis ar-
sebiTi darRveva, rac administraciul organos uflebas ani-
Webda am nawilSi baTilad ecno Sesabamisi dadgenileba.

sasamarTlo icavs ra administraciuli organos diskre-
ciis sferos, miuTiTebs, rom gansaxilvel sakiTxze gadawyve-
tilebis miReba q. Tbilisis mTavrobis diskreciul ufleba-
mosilebas warmoadgens. sakasacio sasamarTlo administraci-
ul organos miuTiTebs, rom diskreciuli uflebamosileba yo-
velTvis ukavSirdeba kanonmdeblobiT gansazRvruli kompe-
tenciis farglebs, miznis legitimurobis, Tanasworobis, Ta-
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nazomierebis, sajaro da kerZo interesebis proporciulo-
bis, Tanafardobis principebis dacvis moTxovnas. Sesabamisad,
q. Tbilisis mTavrobam aRniSnuli samarTlebrivi principebi-
sa da sakasacio sasamarTlos miTiTebebis gaTvaliswinebiT ka-
satorebis _ n. W-is, j. s-isa da m. a-is mimarT unda miiRos saTa-
nado gadawyvetileba.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom saqarTvelos administraciuli sapro-
ceso kodeqsis 32-e muxlis me-4 nawilis safuZvelze, sadavo
sakiTxis gadauwyvetlad, baTilad unda iqnes cnobili q. Tbi-
lisis mTavrobis 2007 wlis 30 martis #07.01.205 dadgenileba q.
Tbilisis mTavrobis 2002 wlis 4 aprilis #06.27.121 dadgeni-
lebis pirveli punqtis ̀ a~, ̀ e~ da ̀ z~ qvepunqtebis baTilad cno-
bis nawilSi da q. Tbilisis mTavrobas unda daevalos gansa-
xilvel sakiTxTan mimarTebaSi, sakasacio sasamarTlos miTi-
Tebebis gaTvaliswinebiT, n. W-is, j. s-isa da m. a-is nawilSi ga-
mosces axali individualur administraciul-samarTlebri-
vi aqti.

amasTan, sakasacio sasamarTlo miuTiTebs, rom saqarTve-
los administraciuli saproceso kodeqsis me-10 muxlis me-2
nawilis safuZvelze, p. k-is mier n. W-is, j. s-is, m. a-isa da sxva-
Ta sakasacio saCivarze saxelmwifo baJis saxiT gadaxdili Tan-
xa unda daekisros mopasuxes _ q. Tbilisis mTavrobas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos admi-

nistraciuli saproceso kodeqsis pirveli muxlis me-2 nawi-
liT, saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
liT da

g a d a w y v i t a:

1. n. W-is, j. s-isa da m. a-is sakasacio saCivari dakmayofil-
des nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2010 wlis 9 dekembris ganCineba im na-
wilSi, romliTac ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2010 wlis 11 ivni-
sis gadawyvetileba n. W-is, j. s-isa da m. a-is sarCelis dakmayo-
filebaze uaris Tqmis nawilSi da aRniSnul nawilSi miRebul
iqnes axali gadawyvetileba;

3. n. W-is, j. s-isa da m. a-is sarCeli dakmayofildes nawi-
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lobriv; sadavo sakiTxis gadauwyvetlad, baTilad iqnes cno-
bili ̀ q. Tbilisis municipalitetis kabinetisa da q. Tbilisis
mTavrobis zogierTi dadgenilebis mTlianad an nawilobriv
baTilad cnobis Sesaxeb~ q. Tbilisis mTavrobis 2007 wlis 30
martis #07.01.205 dadgenileba q. Tbilisis mTavrobis 2002 wlis
4 aprilis #06.27.121 dadgenilebis pirveli punqtis ̀ a~, ̀ e~ da
`z~ qvepunqtebis baTilad cnobis nawilSi da q. Tbilisis mTav-
robas daevalos gansaxilvel sakiTxTan mimarTebaSi, sakasa-
cio sasamarTlos miTiTebebis gaTvaliswinebiT, n. W-is, j. s-
isa da m. a-is nawilSi gamosces axali individualur adminis-
traciul-samarTlebrivi aqti;

4. mopasuxes _ q. Tbilisis mTavrobas p. k-is sasargeblod
daekisros mis mier n. W-is, j. s-is, m. a-isa da sxvaTa sakasacio
saCivarze saxelmwifo baJis saxiT gadaxdili _ 300 laris anaz-
Raureba;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

aRmWurveli administraciul-samarTlebrivi
aqtis baTilad cnoba

gadawyvetileba
saqarTvelos saxeliT

#bs-1546-1525(k-11) 1 marti, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
p. silagaZe

sarCelis sagani: individualur administraciul-samar-
Tlebrivi aqtis nawilobriv baTilad cnoba

aRwerilobiTi nawili:
2007 wlis 1 maiss p. g-ma, n. x-em, m. l-em, j. x-ma, i. W-em, j. s-ma

da i. W-ma sasarCelo gancxadebiT mimarTes Tbilisis saqalaqo
sasamarTlos administraciul saqmeTa kolegias, mopasuxis _
q. Tbilisis mTavrobis mimarT.
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mosarCeleebma ̀ q. Tbilisis municipalitetis kabinetisa da
q. Tbilisis mTavrobis zogierTi dadgenilebis mTlianad an
nawilobriv baTilad cnobis Sesaxeb~ q. Tbilisis mTavrobis
2007 wlis 30 martis # 07.01.205 dadgenilebis me-2 punqtis nawi-
lobriv baTilad cnoba moiTxoves.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2008 wlis 3 ivnisis saoqmo ganCinebiT gardacvlili
mosarCelis _ i. W-is uflebamonacvled cnobil iqna v. W-i.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2008 wlis 3 ivnisis ganCinebiT mosarCeleebs _ j. x-s,
i. W-es, v. W-sa da mopasuxe _ q. Tbilisis mTavrobas Soris dam-
tkicda 2008 wlis 3 ivniss miRweuli morigeba; j. x-is, i. W-isa da
v. W-is sasarCelo moTxovnis nawilSi Sewyda mocemuli saqmis
warmoeba.

2007 wlis 1 maiss n. W-em, r. i-ma, m. a-ma, e. W-em, n. s-em, z. k-ma, b.
i-ma, j. m-ma, b. g-em, r. S-em, n. g-em da g. k-ma sasarCelo gancxade-
biT mimarTes Tbilisis saqalaqo sasamarTlos administraci-
ul saqmeTa kolegias, mopasuxis _ q. Tbilisis mTavrobis mi-
marT.

mosarCeleebma ̀ q. Tbilisis municipalitetis kabinetisa da
q. Tbilisis mTavrobis zogierTi dadgenilebis mTlianad an
nawilobriv baTilad cnobis Sesaxeb~ q. Tbilisis mTavrobis
2007 wlis 30 martis # 07.01.205 dadgenilebis me-2 punqtis nawi-
lobriv baTilad cnoba moiTxoves.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2008 wlis 20 maisis ganCinebiT mosarCeleebs _ z. k-s,
j. m-s, n. g-esa da mopasuxe _ q. Tbilisis mTavrobas Soris dam-
tkicda 2008 wlis 20 maiss miRweuli morigeba; z. k-is, j. m-is da
n. g-is sasarCelo moTxovnis nawilSi Sewyda mocemuli saqmis
warmoeba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2008 wlis 20 maisis ganCinebiT b. (x.) i-s, b. g-es, r. i-sa
da mopasuxe _ q. Tbilisis mTavrobas Soris damtkicda 2008 wlis
20 maiss miRweuli morigeba; b. (x.) i-is, b. g-isa da r. i-nis sasar-
Celo moTxovnis nawilSi Sewyda mocemuli saqmis warmoeba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2008 wlis 3 ivnisis ganCinebiT r. S-es, g. k-sa da mopa-
suxe _ q. Tbilisis mTavrobas Soris damtkicda 2008 wlis 3 iv-
niss miRweuli morigeba; r. S-isa da g. k-is sasarCelo moTxov-
nis nawilSi Sewyda mocemuli saqmis warmoeba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2009 wlis 17 martis ganCinebiT mosarCeleebis _ p. g-
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is, n. x-is, m. l-isa da j. s-is mier, mopasuxis _ q. Tbilisis mTav-
robis mimarT aRZrul saqmes gauerTianda amave kolegiis war-
moebaSi arsebuli meore administraciuli saqme mosarCelee-
bis _ n. W-is, m. a-is, e. W-isa da n. s-is sarCelisa gamo, mopasuxis
_ Tbilisis mTavrobis mimarT, individualur administraci-
ul-samarTlebrivi aqtis nawilobriv baTilad cnobis moTxov-
niT.

mosarCeleTa ganmartebiT, gasaCivrebuli administraci-
ul-samarTlebrivi aqtiT baTilad iqna cnobili q. Tbilisis
mTavrobis mier 1999-2003 wlebSi gamocemuli dadgenilebebi,
romelTa safuZvelzec mosarCeleebs q. TbilisSi mSenebare
mravalbinian saxlebSi sacxovrebeli binebi gamoeyoT. mosar-
Celeebze binebis gamoyofa xorcieldeboda im TvalsazrisiT,
rom isini warmoadgendnen mZime sabinao pirobebSi myof pirebs,
ris gamoc moqmedi kanonmdeblobis Sesabamisad, eqvemdebare-
bodnen binebiT uzrunvelyofas.

mosarCeleTa miTiTebiT, q. Tbilisis mTavrobis gasaCivre-
buli dadgenileba, rogorc formaluri, ise materialur-sa-
marTlebrivi TvalsazrisiT ewinaaRmdegeba kanons da gamo-
cemulia administraciul-samarTlebrivi aqtis momzadebisa
da gamocemisaTvis kanonmdeblobiT dadgenili moTxovnebis
arsebiTi darRveviT.

mosarCeleebi miuTiTeben, rom gasaCivrebuli dadgenile-
bis umTavres safuZvels Tbilisis yofili premieris g. S-is mi-
marT gamotanili Tbilisis saqalaqo sasamarTlos sisxlis sa-
marTlis saqmeTa kolegiis 2006 wlis 21 noembris ganaCeni war-
moadgens, romlis xelmZRvanelobiTac Tbilisis mTavroba ga-
moscemda dadgenilebebs binebis ganawilebis Taobaze. mosar-
CeleTa mosazrebiT, aRniSnuli ganaCeni ar SeiZleba miCneul
iqnes sadavo dadgenilebis gamocemis savaldebulo safuZ-
vlad, vinaidan, aRniSnuli ganaCeni maTTan mimarTebaSi ver
iZens preiudiciul mniSvnelobas da ver qmnis maT sasargeb-
lod gamocemuli aqtebis baTilad cnobis upirobo safuZvels,
im motiviT, rom moxelis damnaSaved cnoba ar SeiZleba iwvev-
des im kerZo pirTa qonebriv pasuxismgeblobas, romlebsac ara-
feri aqvT saerTo danaSaulebriv qmedebasTan. mosarCeleTa
miTiTebiT, mTavrobis gadawyvetilebebi (dadgenilebebi) mii-
Reboda sxdomaze damswre wevrTa xmebis ubralo umravleso-
biT, xolo maT xels awerda premieri an misi movaleobis Sem-
srulebeli. amdenad, mTavrobis dadgenileba warmoadgenda
ara erTpirovnulad miRebul gadawyvetilebas, aramed, kole-
giuri wesiT, mTavrobis wevrTa umravlesobis nebis safuZvel-
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ze gamocemul aqts, xolo premieri dadgenilebaze xelmowe-
riT asrulebda administraciul funqcias, romelic mas ka-
nonmdeblobiT hqonda dakisrebuli.

mosarCeleTa mosazrebiT, gasaCivrebuli aqtis ukanonoba-
ze miuTiTebs aseve is garemoeba, rom q. Tbilisis mTavrobas
individualurad ar gamoukvlevia TiToeul mosarCeleTa mi-
marTebaSi gamocemuli dadgenilebis marTlzomiereba.

mosarCeleTa miTiTebiT, aseve sagulisxmoa is garemoeba,
rom gasaCivrebuli dadgenileba diskriminaciul xasiaTs ata-
rebs, radgan identur SemTxvevebSi konkretul pirTa mimarT
gansxvavebuli gadawyvetilebebi iqna miRebuli.

mosarCeleTa ganmartebiT, gansaxilvel SemTxvevaSi q. Tbi-
lisis mTavrobam udavod daarRvia saqarTvelos zogadi ad-
ministraciuli kodeqsis me-7 muxlis moTxovnebi, baTilad cno
aRmWurveli administraciul-samarTlebrivi aqtebi da sada-
vo aqtiT dausabuTeblad Selaxa mosarCeleTa kanonieri uf-
leba da interesi. mocemul SemTxvevaSi, q. Tbilisis mTavrobis
mier ver iqna dasabuTebuli sajaro interesebis upiratesoba
mosarCeleTa kerZo interesebis mimarT. ver iqna dasabuTebu-
li Tu ra sajaro interesebi ikveTeba mosarCeleTa sasargeb-
lod gamocemuli aqtebis baTilad cnobasTan mimarTebaSi.

mosarCeleTa ganmartebiT, mTavrobis is dadgenilebebi,
romlebic gasaCivrebuli dadgenilebiT baTilad iqna cnobi-
li, romc warmoadgendnen kanonsawinaaRmdego aqtebs, saqar-
Tvelos zogadi administraciuli kodeqsis me-601 muxlis me-4
nawilis safuZvelze, maTi baTilad cnoba dauSvebelia, vinai-
dan, aRniSnuli normis mixedviT, dauSvebelia kanonsawinaaR-
mdego aRmWurveli administraciul-samarTlebrivi aqtis ba-
Tilad cnoba, Tu dainteresebul mxares kanonieri ndoba aqvs
administraciul-samarTlebrivi aqtis mimarT.

mosarCeleTa miTiTebiT, aseve sagulisxmoa is garemoeba,
rom q. Tbilisis sakrebulos 2000 wlis 20 dekembris #15-5 ga-
dawyvetilebiT damtkicebuli ̀ q. TbilisSi sacxovrebeli fon-
dis Seqmnisa da gankargvis wesis~ mixedviT, romelic adgens
sacxovrebeli fondis gankargvis samarTlebriv meqanizmebs,
biniT dakmayofilebis ZiriTad kriteriumad gansazRvravs mZi-
me sabinao pirobebs, rac SefasebiTi kategoriis cnebaa da mas-
ze msjeloba administraciuli organosaTvis farTo diskre-
ciis sagans warmoadgens. Sesabamisad, mosarCeleTa mosazre-
biT, q. Tbilisis mTavroba iyenebda ra diskreciul uflebamo-
silebas, yovel konkretul SemTxvevaSi saqmis garemoebaTa Se-
fasebis Sedegad adgenda imyofeboda Tu ara konkretuli piri
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(ojaxi) mZime sabinao pirobebSi da dadebiT SemTxvevaSi gamos-
cemda dadgenilebas binis gadacemis Taobaze. amdenad, para-
doqsia, rodesac q. Tbilisis mTavroba, anu organo, romelic
ramdenime wlis win diskreciuli uflebamosilebis fargleb-
Si mizanSewonilad miiCnevda binis gacemas, dRes axorcielebs
Tavisive gadawyvetilebis revizias da axleburad afasebs war-
sulSi miRebuli gadawyvetilebis kanonierebas.

mosarCeleTa miTiTebiT, gasaCivrebuli dadgenilebis ba-
Tilad cnobis safuZvels warmoadgens aseve is garemoeba, rom
igi gamocemul iqna administraciul-samarTlebrivi aqtis ga-
mocemisaTvis kanonmdeblobiT dadgenili moTxovnebis arse-
biTi darRveviT. kerZod, sadavo aqtis gamocemisas darRveu-
lia zogadi administraciuli kodeqsis 32-e da 34-e muxlebis
moTxovnebi.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2010 wlis 24 martis saoqmo ganCinebiT saqmes calke
warmoebad gamoeyo mosarCele _ e. W-is sasarCelo moTxovna da
mosarCelis _ e. W-is gardacvalebis gamo uflebamonacvlis
dadgenamde SeCerda saqmis warmoeba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2011 wlis 24 Tebervlis saoqmo ganCinebiT ganaxlda
saqmis warmoeba da gardacvlili mosarCelis _ e. W-is ufleba-
monacvled saqmeze mowveul iqna misi pirveli rigis memkvidre
_ z.l-e.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2011 wlis 30 martis gadawyvetilebiT z.l-is sarCe-
li ar dakmayofilda; mosarCeles uari eTqva ̀ q. Tbilisis mu-
nicipalitetis kabinetisa da q. Tbilisis mTavrobis zogierTi
dadgenilebis mTlianad an nawilobriv baTilad cnobis Sesa-
xeb~ mopasuxis _ q. Tbilisis mTavrobis 2007 wlis 30 martis
#07.01.205 dadgenilebis me-2 punqtis nawilobriv baTilad
cnobaze.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2011 wlis 30 martis gadawyvetileba saapelacio we-
siT gaasaCivra z. l-em, romelmac gasaCivrebuli gadawyveti-
lebis gauqmeba da axali gadawyvetilebiT sarCelis dakmayo-
fileba moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2011 wlis 21 ivnisis ganCinebiT z. l-is saapela-
cio saCivari ar dakmayofilda; ucvlelad darCa Tbilisis sa-
qalaqo sasamarTlos administraciul saqmeTa kolegiis 2011
wlis 30 martis gadawyvetileba.
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saapelacio sasamarTlom miuTiTa saqmeze dadgenil faq-
tobriv garemoebebze: q. Tbilisis mTavrobis 2002 wlis 4 apri-
lis #06.27.121 dadgenilebis pirveli punqtis ̀ d~ qvepunqtis
Tanaxmad, q. TbilisSi, ... q. #5-Si asaSenebeli ̀ b~ korpusSi mo-
sarCele z. l-is mamas _ m. l-es (mis ojaxs) daumagrda 67.2 kv.m.
farTis samoTaxiani bina #26, me-2 sadarbazos me-2 sarTulze.

saapelacio sasamarTlos miTiTebiT, q. Tbilisis mTavro-
bis 2007 wlis 14 Tebervlis #04.06.125 dadgenilebis safuZvel-
ze daiwyo sajaro administraciuli warmoeba q. Tbilisis mTav-
robis 2002 wlis 4 aprilis #06.27.121 dadgenilebis, q. Tbili-
sis mTavrobis 2003 wlis 10 ivlisis #09.34.218 dadgenilebis, q.
Tbilisis municipalitetis kabinetis 1998 wlis 26 oqtombris
#19.25.450 dadgenilebis, q. Tbilisis mTavrobis 1999 wlis 20
aprilis #02.31.51 dadgenilebis kanonierebis Seswavlis miz-
niT. q. Tbilisis mTavrobis 2007 wlis 14 Tebervlis #04.06.125
dadgenileba gamoqveynda gazeT ̀ ...~ 2007 wlis 21 Tebervlis 37-
e nomerSi. q. Tbilisis mTavrobis 2007 wlis 7 martis #06.23.190
dadgenilebis Tanaxmad, q. Tbilisis mTavrobis 2002 wlis 4 ap-
rilis #06.27.121 dadgenilebis kanonierebis Sesaxeb sakiTxis
ganxilvis mizniT zepiri mosmena dainiSna 2007 wlis 16 marts,
11:00 saaTze, q. Tbilisis meriis sxdomaTa darbazSi.

saapelacio sasamarTlom miuTiTa, rom 2007 wlis 16 martis
zepiri mosmenis sxdomis oqmis Tanaxmad, q. Tbilisis mTavro-
bis 2002 wlis 4 aprilis #06.27.121 dadgenilebis kanonierebis
Sesaxeb sakiTxis ganxilvis mizniT namdvilad Catarda sxdoma
2007 wlis 16 marts 11:00 saaTze, q. Tbilisis meriis sxdomaTa
darbazSi; sxdomas eswrebodnen q. Tbilisis meris pirveli mo-
adgile (vice-meri) _ m. a-iani, q. Tbilisis meriis kanonierebis
dacvis generaluri inspeqciis, q. Tbilisis meriis adgilob-
rivi qonebis marTvis saqalaqo samsaxuris, q. Tbilisis meriis
administraciis, agreTve q. Tbilisis meriis sxva struqturu-
li erTeulebis warmomadgenlebi; sxdomas eswrebodnen aseve
dainteresebuli pirebi, maT Soris _ mosarCeleebi _ p. g-i, n. x-
e, j. s-i, agreTve mosarCeleTa warmomadgeneli _ p. k-e; sxdo-
mis oqmiT dgindeba, rom Tavad mosarCele mxaris uSualo mo-
nawileobiT mimoxilul iqna q. Tbilisis mTavrobis 2002 wlis 4
aprilis #06.27.121 dadgenilebis gamocemis faqtobrivi safuZ-
vlebi.

saapelacio sasamarTlom dadgenilad miiCnia, rom q. Tbi-
lisis meriis administraciul SenobaSi gancxadebaTa dafaze
sajarod gamocxadda q. Tbilisis mTavrobis 2007 wlis 30 mar-
tis sxdomis dRis wesrigi. q. Tbilisis mTavrobis 2002 wlis 4
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aprilis #06.27.121 dadgenilebis kanonierebis Sesaxeb sakiT-
xis ganxilvis mizniT, 2007 wlis 30 marts, gaimarTa q. Tbilisis
mTavrobis sxdoma, romelsac eswrebodnen q. Tbilisis meri, ag-
reTve q. Tbilisis mTavrobis wevrebi, q. Tbilisis meriis saqa-
laqo samsaxurebis warmomadgenlebi; mocemul sxdomaze Sed-
ga #7 sxdomis oqmi, sxdomaze miRebul iqna sadavo adminis-
traciuli aqtis _ dadgenilebis proeqti.

saapelacio sasamarTlos miTiTebiT, ̀ q. Tbilisis munici-
palitetis kabinetisa da q. Tbilisis mTavrobis zogierTi dad-
genilebis mTlianad an nawilobriv baTilad cnobis Sesaxeb~ q.
Tbilisis mTavrobis 2007 wlis 30 martis #07.01.205 dadgeni-
lebiT baTilad iqna cnobili q. Tbilisis mTavrobis 2002 wlis
4 aprilis #06.27.121. dadgenilebis pirveli punqtis ̀ d~ qve-
punqti.

saapelacio sasamarTlom aRniSna, rom Tbilisis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2006 wlis
21 noembris #1/7126 ganaCeniT q. Tbilisis yofili premieri _
g. S-Ze cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis
kodeqsis 332-e muxlis me-3 nawilis ̀ a~ punqtiT gaTvaliswine-
buli danaSaulis, kerZod, moxelis mier samsaxurebrivi uf-
lebamosilebis borotad gamoyeneba sajaro interesis sawina-
aRmdegod, TavisTvis an sxvisTvis raime gamorCenis an upira-
tesobis misaRebad, ramac sazogadoebisa da saxelmwifos ka-
nonieri interesis arsebiTi darRveva gamoiwvia, araerTgzis
CadenisTvis.

saapelacio sasamarTlos ganmartebiT, saqarTvelos zo-
gadi administraciuli kodeqsis me-601 muxlis 1-li nawilis
Tanaxmad, administraciul-samarTlebrivi aqti baTilia, Tu
igi ewinaaRmdegeba kanons an arsebiTad darRveulia misi mom-
zadebis an gamocemis kanonmdeblobiT dadgenili sxva moTxov-
nebi. amave muxlis me-2 nawilis Tanaxmad, administraciul-sa-
marTlebrivi aqtis momzadebis an gamocemis wesis arsebiT dar-
Rvevad CaiTvleba administraciul-samarTlebrivi aqtis ga-
mocema am kodeqsis 32-e an 34-e muxliT gaTvaliswinebuli wesis
darRveviT Catarebul sxdomaze an kanoniT gaTvaliswinebu-
li administraciuli warmoebis saxis darRveviT, anda kanonis
iseTi darRveva, romlis ararsebobis SemTxvevaSi mocemul sa-
kiTxze miRebuli iqneboda sxvagvari gadawyvetileba.

saapelacio sasamarTlos ganmartebiT, saqarTvelos zo-
gadi administraciuli kodeqsis me-601 muxlis me-4 nawilis Se-
sabamisad, dauSvebelia kanonsawinaaRmdego aRmWurveli ad-
ministraciul-samarTlebrivi aqtis baTilad cnoba, Tu dain-
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teresebul mxares kanonieri ndoba aqvs administraciul-sa-
marTlebrivi aqtis mimarT, garda im SemTxvevebisa, rodesac
administraciul-samarTlebrivi aqti arsebiTad arRvevs sa-
xelmwifo, sazogadoebriv an sxva piris kanonier uflebebs an
interesebs. amave muxlis me-5 nawilis Tanaxmad, dainteresebu-
li mxaris kanonieri ndoba arsebobs im SemTxvevaSi, Tu man ad-
ministraciul-samarTlebrivi aqtis safuZvelze ganaxorci-
ela iuridiuli mniSvnelobis moqmedeba da ukanono adminis-
traciul-samarTlebrivi aqtis baTilad cnobiT mas miadgeba
ziani. kanonieri ndoba ar arsebobs, Tu mas safuZvlad udevs
dainteresebuli mxaris ukanono qmedeba.

saapelacio sasamarTlo daeTanxma saqalaqo sasamarTlos
daskvnas da miuTiTa, rom mopasuxe mxare uflebamosili iyo
daewyo administraciuli warmoeba q. Tbilisis mTavrobis 2002
wlis 4 aprilis #06.27.121 dadgenilebis kanonierebis Seswav-
lis mizniT, saqarTvelos zogadi administraciuli kodeqsis
76-e muxlis 1-li nawilis ̀ b~ punqtis moTxovnaTa Sesabamisad,
vinaidan, arsebobda Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa kolegiis 2006 wlis 21 noembris #1/7126 ga-
naCeni q. Tbilisis yofili premieris _ g. S-Zis saqarTvelos
sisxlis samarTlis kodeqsis 332-e muxlis me-3 nawilis ̀ a~ pun-
qtiT gaTvaliswinebuli danaSaulis CadenisTvis damnaSaved
cnobis Taobaze. saapelacio sasamarTlos miTiTebiT, dadge-
nilia, rom g. S-ZisaTvis sisxlis samarTlis pasuxismgeblobis
dakisrebis safuZveli gaxda q. Tbilisis yofili premieris mi-
er wlebis ganmavlobaSi q. Tbilisis kuTvnili qonebis ukanono
gankargva, samsaxurebrivi uflebamosilebis borotad gamo-
yenebiT, sajaro interesis sawinaaRmdegod, sxva pirebisTvis
droebiT sargeblobaSi Tu sakuTrebaSi gadacema. amdenad, sa-
apelacio sasamarTlos mosazrebiT, Tbilisis saqalaqo sasa-
marTlos sisxlis samarTlis saqmeTa kolegiis 2006 wlis 21 no-
embris #1/7126 ganaCeni sakmarisi faqtobrivi safuZveli iyo
administraciuli warmoebis dasawyebad.

saapelacio sasamarTlos ganmartebiT, saqarTvelos zo-
gadi administraciuli kodeqsis 115-e muxlis me-2 nawilis Ta-
naxmad, saxelmwifo an municipaluri sakuTrebis gankargvas-
Tan, licenzirebasTan, garemosdacviTi nebarTvebis gacemas-
Tan, standartizaciasTan da satelekomunikacio sixSiris ga-
nawilebasTan dakavSirebiT individualuri administraciul-
samarTlebrivi aqtis gamocemisas gamoiyeneba am TaviT dadge-
nili wesebi, anu sajaro administraciuli warmoebisTvis am
kodeqsiT dadgenili wesebi.
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saapelacio sasamarTlom ar gaiziara apelantis miTiTeba
im garemoebaze, rom mopasuxe mxaris mier darRveul iqna sa-
qarTvelos zogadi administraciuli kodeqsis 115-e muxliT
gaTvaliswinebuli sajaro administraciuli warmoebisaTvis
dadgenili normebi da ganmarta, rom gansaxilvel SemTxveva-
Si, q. Tbilisis mTavrobis mier srulad iqna daculi saqarTve-
los zogadi administraciuli kodeqsis 115-e-121-e muxlebiT
gaTvaliswinebuli moTxovnebi. kerZod, q. Tbilisis mTavrobis
2007 wlis 14 Tebervlis #04.06.125 dadgenileba q. Tbilisis mTav-
robis dadgenilebebis kanonierebis Seswavlis mizniT sajaro
administraciuli warmoebis dawyebis Sesaxeb gamoqveynda ga-
zeT ̀ ...~, aRniSnulTan dakavSirebiT gaimarTa zepiri mosmena
da yvela dainteresebul pirs mieca sakuTari mosazrebebis da-
fiqsirebis SesaZlebloba.

saapelacio sasamarTlom aRniSna, rom saqarTvelos zoga-
di administraciuli kodeqsis 120-e muxlis 1-li da me-2 nawi-
lebis Tanaxmad, sajaro administraciuli warmoebisas unda
gaimarTos zepiri mosmena, romlis drosac gamoiyeneba am ko-
deqsis 110-e-112-e muxlebis debulebebi. administraciuli or-
gano individualur administraciul-samarTlebriv aqts ga-
moscems zepiri mosmenis gamarTvidan 10 dRis vadaSi. Tu kano-
niT an mis safuZvelze gamocemuli kanonqvemdebare aqtiT gaT-
valiswinebulia individualuri administraciul-samarTleb-
rivi aqtis gamocemis vadis gadadebis SesaZlebloba, adminis-
traciuli organo winaswar acxadebs individualuri adminis-
traciul-samarTlebrivi aqtis gamocemis vadis gadadebis Se-
saxeb.

rac Seexeba apelantis miTiTebas zepiri mosmenis gamarTvi-
dan administraciuli aqtis gamocemis 10-dRiani vadis dar-
RvevasTan dakavSirebiT, saapelacio sasamarTlos mosazrebiT,
aRniSnuli ar warmoadgens arsebiTi xasiaTis darRvevas, rom-
lis ararsebobis SemTxvevaSi miRebuli iqneboda sxvagvari ga-
dawyvetileba.

saapelacio sasamarTlo daeTanxma saqalaqo sasamarTlos
daskvnebs, rom gasaCivrebuli q. Tbilisis mTavrobis 2007 wlis
30 martis #07.01.205 dadgenilebis gamocemisas, q. Tbilisis
mTavrobis 2002 wlis 4 aprilis #06.27.121 dadgenilebis kano-
nierebis dadgenis mizniT, yovelmxriv Seswavlil da gamokvle-
ul iqna saqmis garemoebebi. mopasuxem dasaxelebuli aqtebis
kanoniereba Seamowma rogorc saqarTvelos zogadi adminis-
traciuli kodeqsis proceduruli normebis (115-e-121-e mux-
lebis), ise _ materialuri samarTlis normaTa, kerZod, q. Tbi-
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lisis sakrebulos 2000 wlis 20 dekembris #15-5 gadawyveti-
lebiT damtkicebuli ̀ q. TbilisSi, sacxovrebeli fondis Seq-
mnisa da gankargvis wesis~ Sesabamisad. kerZod, qalaqis kuT-
vnili mSenebare binebis gankargva ganxorcielda sajaro ad-
ministraciuli warmoebis Catarebis gareSe, mxolod da mxo-
lod dainteresebuli piris mier wardgenili gancxadebisa da
TandarTuli dokumentaciis safuZvelze, ra drosac adminis-
traciuli organo moklebuli iyo SesaZleblobas, sworad, ka-
nonierad da dasabuTebulad ganexorcielebina q. Tbilisis
sakrebulos 2000 wlis 20 dekembris #15-5 gadawyvetilebiT dam-
tkicebuli ̀ q. TbilisSi, sacxovrebeli fondis Seqmnisa da gan-
kargvis wesis~ me-14 da me-15 muxlebiT miniWebuli diskreciu-
li uflebamosileba da gaekeTebina swori da samarTliani ar-
Cevani ramodenime SesaZlo gadawyvetilebaTa Soris erT-er-
Tis sasargeblod.

saapelacio sasamarTlom aseve ar gaiziara apelantis mi-
TiTeba im garemoebaze, rom Tbilisis saqalaqo sasamarTlo
daeyrdno da ixelmZRvanela iseTi dokumentiT, romelic saq-
meSi warmodgenili ar aris. kerZod, apelanti miuTiTebs q. Tbi-
lisis sakrebulos 2000 wlis 20 dekembris #15-5 gadawyveti-
lebiT damtkicebul ̀ q. TbilisSi, sacxovrebeli fondis Seq-
mnisa da gankargvis Sesaxeb~ debulebaze.

saapelacio sasamarTlos miTiTebiT, ̀ normatiuli aqtebis
Sesaxeb~ saqarTvelos kanonis me-2 muxlis me-3 punqtis Tanax-
mad, normatiuli aqti aris uflebamosili saxelmwifo an ad-
gilobrivi TviTmmarTvelobis organos (Tanamdebobis piris)
mier saqarTvelos kanonmdeblobiT dadgenili wesiT miRebu-
li (gamocemuli) samarTlebrivi aqti, romelic Seicavs misi
mudmivi an droebiTi da mravaljeradi gamoyenebis qcevis zo-
gad wess.

saapelacio sasamarTlos miTiTebiT, q. Tbilisis sakrebu-
los 2000 wlis 20 dekembris #15-5 gadawyvetileba warmoad-
gens zemoT miTiTebuli kanonis me-2 muxlis me-3 punqtiT gaT-
valiswinebul normatiul aqts.

saapelacio sasamarTlos ganmartebiT, Tbilisis sakrebu-
los 2000 wlis 20 dekembris #15-5 gadawyvetilebiT damtkice-
buli ̀ q. TbilisSi, sacxovrebeli fondis Seqmnisa da gankargvis
wesis~ me-15 muxlis Tanaxmad, sacxovrebeli sadgomebis ganawi-
lebisas upiratesoba eZlevaT gansakuTrebiT mZime sabinao pi-
robebSi mcxovreb: a) ojaxebs romelTa bina sacxovreblad ga-
mousadegari gaxda stiqiuri ubedurebis gamo; b) omis vetera-
nebsa da saqarTvelos teritoriuli mTlianobisaTvis brZo-
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lebSi daRupulTa, ugzo-ukvlod dakargulTa da dainvalide-
bulTa ojaxebs; g) mravalSvilian (3 da meti Svili) ojaxebs.

saapelacio sasamarTlo daeTanxma Tbilisis saqalaqo sa-
samarTlos daskvnas, rom sadavo SemTxvevaSi, baTilad cnobi-
li dadgenilebis mimarT mosarCeles ar gaaCnia saqarTvelos
zogadi administraciuli kodeqsis me-601 muxlis me-5 nawiliT
gaTvaliswinebuli kanonieri ndoba _ mosarCeles aRmWurveli
administraciul-samarTlebrivi aqtis safuZvelze ar Seus-
rulebia raime saxis iseTi iuridiuli moqmedebebi, romelTa
gamoc aqtis baTiloba mosarCeles miayenebda raime saxis zi-
ans. saapelacio sasamarTlos mosazrebiT, saqalaqo sasamar-
Tlom marTebulad miiCnia, rom q. Tbilisis mTavrobis 2002 wlis
4 aprilis #06.27.121 dadgenilebiT arsebiTad irRveoda sa-
xelmwifos da sazogadoebis kanonieri interesi, sworad, sa-
marTlianad da kanonierad iqnes gankarguli sazogadoebis
calkeul wevrebze saxelmwifos kuTvnili qoneba.

saapelacio sasamarTlos ganmartebiT, saqarTvelos admi-
nistraciuli saproceso kodeqsis 32-e muxlis 1-li nawiliT
dadgenilia, rom Tu administraciul-samarTlebrivi aqti an
misi nawili kanons ewinaaRmdegeba da is pirdapir da uSualo
(individualur) zians ayenebs mosarCelis kanonier uflebas,
an interess an ukanonod zRudavs mis uflebas, sasamarTlo am
kodeqsis 22-e muxlSi aRniSnul sarCelTan dakavSirebiT gamo-
itans gadawyvetilebas administraciul-samarTlebrivi aqtis
baTilad cnobis Sesaxeb.

dadgenili garemoebebis analizis safuZvelze, saapelacio
sasamarTlo daeTanxma saqalaqo sasamarTlos mier dadgenil
faqtobriv garemoebebs da gakeTebul samarTlebriv daskvnebs
da miiCnia, rom ̀ q. Tbilisis municipalitetis kabinetisa da q.
Tbilisis mTavrobis zogierTi dadgenilebis mTlianad an na-
wilobriv baTilad cnobis Sesaxeb~ mopasuxis _ q. Tbilisis
mTavrobis 2007 wlis 30 martis #07.01.205 dadgenileba gasaCiv-
rebul nawilSi kanonmdeblobis sruli dacviT aris miRebuli
da ar arsebobs misi baTilad cnobis saqarTvelos zogadi ad-
ministraciuli kodeqsis me-601 muxliT gaTvaliswinebuli sa-
fuZveli.

saapelacio sasamarTlom ar gaiziara apelantis miTiTeba
im garemoebaze, rom 2010 wlis 13 oqtombridan z. l-e cnobili
iyo kanonier memkvidred da sasamarTlos mier ar moxda misi
miwveva 2011 wlis 24 Tebervlis sasamarTlo sxdomaze. saape-
lacio sasamarTlos miTiTebiT, saqmis masalebis Tanaxmad, 2011
wlis 24 Tebervals, Tbilisis saqalaqo sasamarTlos adminis-
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traciul saqmeTa kolegiis kancelariaSi wardgenili iqna e.
W-is warmomadgenlis p. k-is gancxadeba, romelsac erTvis no-
tarius T. b-is mier gacemuli samkvidro mowmoba. samkvidro
mowmobis Tanaxmad, aw gardacvlili e. W-is kanonismier mem-
kvidres warmoadgens z. l-e. amdenad, Tbilisis saqalaqo sasa-
marTlosaTvis mosarCele e. W-is kanonieri memkvidris arse-
bobis Sesaxeb cnobili gaxda 2011 wlis 24 Tebervals. 2011 wlis
24 Tebervlis saoqmo ganCinebiT ki aw gardacvlili mosarCe-
lis e. W-is uflebamonacvled mowveul iqna misi pirveli rigis
memkvidre z. l-e.

saapelacio sasamarTlom aseve usafuZvlod miiCnia apelan-
tis miTiTeba im garemoebaze, rom sasamarTlom arauflebamo-
sili pirisagan miiRo Sesagebeli. saqmeSi warmodgenil q. Tbi-
lisis mTavrobis Sesagebels Tan erTvis q. Tbilisis meris g.Uu-
avas mier gacemuli mindobiloba, romlis Tanaxmadac q. Tbi-
lisis meriis iuridiuli saqalaqo samsaxuris sasamarTlos-
Tan urTierTobis ganyofilebis mTavari specialisti v. b-i uf-
lebamosili iqna miiRos monawileoba e. W-is sarCelTan dakav-
Sirebul saqmis warmoebaSi.

rac Seexeba sasamarTlo sxdomaze arauflebamosili piris
monawileobis Sesaxeb miTiTebas, saapelacio sasamarTlom ape-
lantis yuradReba miaqcia Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 2011 wlis 4 maisis ganCine-
baze usworobis gasworebis Sesaxeb, romliTac gasworda 2011
wlis 15 marts gamarTuli mosamzadebeli sasamarTlo sxdomis
oqmis pirvel gverdze daSvebuli usworoba imgvarad, rom mo-
pasuxis q. Tbilisis mTavrobis warmomadgenlad mieTiTa v. b-i,
nacvlad n. s-isa. aRniSnuli ganCineba apelant z.Ll-es 2011 wlis
7 maiss Cabarda.

zemoaRniSnuli garemoebebis analizis safuZvelze saape-
lacio sasamarTlom miiCnia, rom saapelacio saCivriT ver iq-
na gabaTilebuli saqalaqo sasamarTlos daskvnebi sarCelis
usafuZvlobis Sesaxeb. pirveli instanciis sasamarTlom swo-
rad gadawyvita sadavo sakiTxi, ris gamoc ar arsebobda saape-
lacio saCivris dakmayofilebisa da gasaCivrebuli gadawyve-
tilebis gauqmebis saqarTvelos samoqalaqo saproceso kodeq-
sis 393-e da 394-e muxlebiT gaTvaliswinebul procesualur-
samarTlebrivi safuZvlebi. Sesabamisad, saapelacio sasamar-
Tlom miiCnia, rom ucvlelad unda darCeniliyo gasaCivrebu-
li gadawyvetileba.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2011 wlis 21 ivnisis ganCineba sakasacio wesiT
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gaasaCivra z. l-em, romelmac gasaCivrebuli ganCinebis gauq-
meba da axali gadawyvetilebiT sarCelis dakmayofileba mo-
iTxova.

kasatoris ganmartebiT, m. l-is ojaxs bina miekuTvna saja-
ro administraciuli warmoebis sruli dacviT, ris gamoc mas
kanonieri ndoba warmoeSva q. Tbilisis mTavrobis 2002 wlis 4
aprilis #06.27.121 aRmWurveli aqtis mimarT. kasatori miiC-
nevs, rom mocemul SemTxvevaSi saxezea kerZo sakuTrebis xel-
yofa, rac udavod zians ayenebs mosarCeles.

kasatoris miTiTebiT, sasamarTlo apelirebs, rom 2002 wlis
4 aprilis #06.27.121 dadgenileba arsebiTad arRvevda saxel-
mwifo, sazogadoebriv an sxva piris kanonier uflebebsa da in-
teresebs. kasatoris mosazrebiT, usafuZvloa rodesac sasa-
marTlo miuTiTebs, rom mopasuxes ar evaleboda aseTi dapi-
rispireba da maTi Sefaseba.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2011 wlis 14 noembris ganCinebiT, saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna
miRebuli z. l-is sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2011 wlis 1 dekembris ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis ̀ a~ qvepunqtis Sesabamisad, dasaSvebad iqna cnobili z. l-
is sakasacio saCivari da misi ganxilva dainiSna mxareTa das-
wrebiT, 2012 wlis 9 Tebervals 12:30 saaTze.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2012 wlis 1 martis saoqmo ganCinebiT z. l-is sa-
kasacio saCivris ganxilva dainiSna zepiri mosmenis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivris safuZvlianobis Seswavlis, gasaCivrebuli ganCi-
nebis kanoniereba-dasabuTebulobis Semowmebis Sedegad miiC-
nevs, rom z. l-is sakasacio saCivari unda dakmayofildes nawi-
lobriv.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul
Semdeg faqtobriv garemoebebze: q. Tbilisis mTavrobam ̀ q. Tbi-
lisis municipalitetis kabinetisa da q. Tbilisis mTavrobis
zogierTi dadgenilebis mTlianad an nawilobriv baTilad cno-
bis Sesaxeb~ 2007 wlis 30 martis #07.01.205 dadgenilebiT baTi-
lad cno q. Tbilisis mTavrobis 2002 wlis 4 aprilis #06.27.121
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dadgenilebis pirveli punqtis ̀ d~ qvepunqti.
sakasacio sasamarTlo miuTiTebs, rom q. Tbilisis mTavro-

bis 2002 wlis 4 aprilis #06.27.121 dadgenilebis pirveli pun-
qtis ̀ d~ qvepunqtis Tanaxmad, q. TbilisSi, ... q. #5-Si asaSenebe-
li `b~ korpusSi mosarCele z. l-is mamas _ poet m. l-es (mis
ojaxs) daumagrda 67.2 kv.m. farTis samoTaxiani bina #26, me-2
sadarbazos me-2 sarTulze.

sakasacio sasamarTlo ganmartavs, rom q. Tbilisis mTav-
robam 2002 wlis 4 aprilis #06.27.121 dadgenilebis pirveli
punqtis ̀ d~ qvepunqtiT aiRo valdebuleba kasatoris _ z. l-is
mamis _ poet m. l-is ojaxisaTvis sakuTrebaSi gadaeca sacxov-
rebeli bina, romlis aSenebasac q. Tbilisis mTavroba uzrun-
velyofda. aRniSnuli dadgenileba warmoadgenda aRmWurvel
administraciul-samarTlebriv aqts, romelic mosarCelis ma-
mas _ m. l-es sakuTrebis uflebas aniWebda q. Tbilisis mTavro-
bis mier gamoyofil binaze. xolo dReis mdgomareobiT mosar-
Celes sadavo dadgenilebiT (`q. Tbilisis municipalitetis ka-
binetisa da q. Tbilisis mTavrobis zogierTi dadgenilebis
mTlianad an nawilobriv baTilad cnobis Sesaxeb~ 2007 wlis 30
martis #07.01.205 dadgenilebiT) srulad aqvs gauqmebuli q.
Tbilisis mTavrobis 2002 wlis 4 aprilis #06.27.121 dadgeni-
lebis pirveli punqtis ̀ d~ qvepunqtiT misi ojaxisaTvis mini-
Webuli uflebebi, kerZod, ufleba binaze, ufleba mSeneblo-
baze da ufleba q. Tbilisis mTavrobis mier aSenebuli binis
Cabarebaze.

sakasacio sasamarTlo miuTiTebs, rom analogiur saqmeze
sasamarTlos mier mxareTa Soris damtkicebulia morigebis
aqtebi, romelTa mixedviT, q. Tbilisis mTavrobam ikisra val-
debuleba nawilobriv Zaladakargulad gamoecxadebina q. Tbi-
lisis mTavrobis 2007 wlis 30 martis #07.01.205 dadgenileba
(TiToeuli mosarCelis nawilSi), amasTan, morigebis aqtis sa-
fuZvelze q. Tbilisis mTavroba gaTavisuflda mSeneblobis
dasrulebis valdebulebisagan da q. Tbilisis mTavrobam ikis-
ra valdebuleba, saqarTvelos moqmedi kanonmdeblobis Sesa-
mabisad, mosarCeleebisaTvis sakuTrebis uflebiT gadaeca mo-
rigebis aqtebSi miTiTebuli sacxovrebeli binebi (administra-
ciuli saqme #bs-177-175(k-11)).

amasTan, sakasacio sasamarTlo yuradRebas amaxvilebs im
garemoebaze, rom sakasacio sasamarTloSi gamarTul sxdoma-
ze q. Tbilisis mTavrobis warmomadgenelma aRniSna, rom q. Tbi-
lisis mTavroba Tanaxma iyo kasatorisaTvis aSenebis valde-
bulebis gareSe gadaeca sacxovrebeli bina da masTan morige-
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buliyo sxva fizikur pirebTan damtkicebuli morigebis aqte-
biT gaTvaliswinebuli pirobebiT. Tumca, sabolood, mxareTa
Soris morigeba ver Sedga. aRniSnulis miuxedavad (kasatorsa
da q. Tbilisis mTavrobas Soris SeTanxmebis miuRwevlobis mi-
uxedavad), administraciuli organos mier dafiqsirebuli po-
ziciis gaTvaliswinebiT, im pirobebSi, rodesac q. Tbilisis
mTavrobam morigebis aqtebis Tanaxmad, danarCen fizikur pi-
rebs nawilobriv aRudgina gauqmebuli uflebebi, sakasacio
sasamarTlos dauSveblad miaCnia kasatoris ojaxisaTvis sa-
davo sacxovrebel binaze q. Tbilisis mTavrobis 2002 wlis 4
aprilis #06.27.121 dadgenilebis pirveli punqtis ̀ d~ qvepun-
qtiT miniWebuli yvela uflebis gauqmeba.

sakasacio sasamarTlos miTiTebiT, gansaxilvel SemTxve-
vaSi sagulisxmoa kasatoris mimarT Tanazomierebisa da Ta-
nasworobis principis dacva, vinaidan, adgili ar hqondes ga-
remoebaTa identurobis SemTxvevaSi sxvadasxva piris mimarT
gansxvavebuli gadawyvetilebebis gamotanas da kasatoris uTa-
nasworo pirobebSi Cayenebas. sakasacio sasamarTlo ganmar-
tavs, rom saqarTvelos zogadi administraciuli kodeqsis me-
4 muxlis me-3 nawilis Tanaxmad, saqmis garemoebaTa identuro-
bis SemTxvevaSi dauSvebelia sxvadasxva piris mimarT gansxva-
vebuli gadawyvetilebis miReba, garda kanoniT gaTvaliswine-
buli safuZvlis arsebobisas. sakasacio sasamarTlo miiCnevs,
rom mocemul SemTxvevaSi ar arsebobs diferenciaciis safuZ-
veli da uzrunvelyofili unda iyos kasatoris mimarT saqar-
Tvelos zogadi administraciuli kodeqsis me-4 muxlis 1-li
nawiliT daculi kanonis winaSe Tanasworobis principi. Sesa-
bamisad, sakasacio sasamarTlo q. Tbilisis mTavrobas miuTi-
Tebs, rom kasatoris mimarT miRebul unda iqnes imgvari ga-
dawyvetileba, romelic uzrunvelyofs gansaxilvel SemTxve-
vaSi Tanazomierebisa da Tanasworobis principebis dacvas.

sakasacio sasamarTlo miuTiTebs, rom q. Tbilisis mTavro-
bam sakuTari iniciativiT cno baTilad 2002 wlis 4 aprilis
#06.27.121 dadgenilebis 1-li punqtis ̀ d~ qvepunqti.

sakasacio sasamarTlo damatebiT ganmartavs, rom kanonier
ZalaSi Sesuli administraciul-samarTlebrivi aqtisa Tu sxva
gadawyvetilebis Sesruleba savaldebuloa TviT misi gamomce-
mi administraciuli organosTvisac, Tumca es kanonieri Zala
ar aris absoluturi xasiaTis da administraciul organos aqvs
misive gadawyvetilebebis sakuTari iniciativiT gauqmebis Se-
saZlebloba. kerZod, sakasacio sasamarTlos miTiTebiT, saqar-
Tvelos zogadi administraciuli kodeqsis me-601 muxlis me-3
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nawili administraciul organos aniWebs uflebamosilebas ba-
Tilad cnos administraciul-samarTlebrivi aqti.

amasTan, sakasacio sasamarTlo aRniSnavs, rom aRmWurveli
administraciul-samarTlebrivi aqtis gauqmebisas da axali
gadawyvetilebis miRebisas administraciuli organo SezRu-
dulia zogadi administraciuli samarTlis fundamenturi
principiT _ kanonieri ndobis principiT.

sakasacio sasamarTlo miuTiTebs, rom q. Tbilisis mTavro-
bis 2002 wlis 4 aprilis #06.27.121 dadgenileba warmoadgens
aRmWurvel individualur administraciul-samarTlebriv
aqts, vinaidan, saqarTvelos zogadi administraciuli kodeq-
sis me-2 muxlis pirveli nawilis ̀ v~ qvepunqtis Tanaxmad, kasa-
tors aniWebs sakuTrebis uflebas asaSenebel sacxovrebel bi-
naze. sakasacio sasamarTlo miuTiTebs saqarTvelos zogadi
administraciuli kodeqsis me-601 muxlis me-4 nawilze da gan-
martavs, rom dauSvebelia kanonsawinaaRmdego aRmWurveli ad-
ministraciul-samarTlebrivi aqtis baTilad cnoba Tu dain-
teresebul mxares kanonieri ndoba aqvs administraciul-sa-
marTlebrivi aqtis mimarT da ganmartavs, rom kanonieri ndo-
bis principi uSualod ukavSirdeba administraciuli orga-
nos werilobiT dapirebas _ aRmWurvel individualur admi-
nistraciul-samarTlebriv aqts, mocemul SemTxvevaSi, q. Tbi-
lisis mTavrobis 2002 wlis 4 aprilis #06.27.121 dadgenilebas.
sakasacio sasamarTlo saqarTvelos zogadi administraciu-
li kodeqsis me-601 muxlis me-5 nawilis safuZvelze, udavod
miiCnevs aRniSnuli aqtis mimarT mosarCelis kanonieri ndo-
bis arsebobas. sakasacio sasamarTlo ver gaiziarebs qveda in-
stanciis sasamarTloebis mosazrebas imis Taobaze, rom mo-
sarCeles baTilad cnobili dadgenilebis mimarT ar gaaCnia
kanonieri ndoba, vinaidan, mas ar ganuxorcielebia raime saxis
iuridiuli moqmedebebi. sakasacio sasamarTlos miTiTebiT, im
pirobebSi, rodesac m. l-is ojaxs sakuTrebaSi gadaeca asaSe-
nebeli bina (rac gamoricxavs gamoyofil binaSi cxovrebis Se-
saZleblobas), sagulisxmoa ra iuridiuli mniSvnelobis moq-
medebebis ganxorcieleba warmoSobda kanonier ndobas; is faq-
ti, rom mosarCelem ar gaasxvisa aRniSnuli dadgenilebiT mi-
niWebuli samomavlo uflebebi, ar gamoricxavs misi kanonieri
ndobis arsebobas gauqmebuli dadgenilebis mimarT.

sakasacio sasamarTlo miiCnevs, rom kasators unda aRud-
ges is uflebebi, rac analogiur saqmeze morigebis aqtebis sa-
fuZvelze sxva fizikur pirebs SeunarCundaT, radgan mowina-
aRmdege mxarem am nawilSi ver SeZlo daesabuTebina sajaro
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interesebis upiratesoba z. l-is kerZo interesebis mimarT.
amasTan, sakasacio sasamarTlo saqarTvelos zogadi admi-

nistraciuli kodeqsis me-601 muxlis me-4 nawilze miTiTebiT
ganmartavs, rom kanonmdebloba im SemTxvevaSi iTvaliswinebs
kanonsawinaaRmdego aRmWurveli administraciul-samarTleb-
rivi aqtis baTilad cnobas, rodesac administraciul-samar-
Tlebrivi aqti arsebiTad arRvevs saxelmwifo, sazogadoeb-
riv an sxva piris kanonier uflebebs an interesebs.

sakasacio sasamarTlo sacxovrebeli binis mSeneblobasTan
dakavSirebiT iziarebs q. Tbilisis mTavrobis mosazrebas da
miuTiTebs, rom aRniSnul nawilSi usafuZvloa kasatoris moT-
xovna. sakasacio sasamarTlo ganmartavs, rom Tbilisis premi-
eri, romelic xels awers gauqmebul dadgenilebas, ar iyo uf-
lebamosili ekisra sacxovrebeli binis aSenebisa da m. l-is oja-
xisaTvis Cabarebis valdebuleba. q. Tbilisis mTavrobas arc
dReis mdgomareobiT eniWeba msgavsi uflebamosileba. sakasa-
cio sasamarTlo miiCnevs, rom sacxovrebeli binis aSenebis
valdebulebis nawilSi ikveTeba sajaro interesebis upirate-
soba, saxelmwifo, sazogadoebrivi interesebis arsebiTi dar-
Rveva, rac administraciul organos uflebas aniWebda am na-
wilSi baTilad ecno Sesabamisi dadgenileba.

sasamarTlo icavs ra administraciuli organos diskreci-
is sferos, miuTiTebs, rom gansaxilvel sakiTxze gadawyveti-
lebis miReba q. Tbilisis mTavrobis diskreciul uflebamosi-
lebas warmoadgens. sakasacio sasamarTlo administraciul or-
ganos miuTiTebs, rom diskreciuli uflebamosileba yovelTvis
ukavSirdeba kanonmdeblobiT gansazRvruli kompetenciis far-
glebs, miznis legitimurobis, Tanasworobis, Tanazomierebis,
sajaro da kerZo interesebis proporciulobis, Tanafardobis
principebis dacvis moTxovnas. Sesabamisad, q. Tbilisis mTav-
robam aRniSnuli samarTlebrivi principebisa da sakasacio sa-
samarTlos miTiTebebis gaTvaliswinebiT kasatoris _ z. l-is
mimarT unda miiRos saTanado gadawyvetileba.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom saqarTvelos administraciuli sapro-
ceso kodeqsis 32-e muxlis me-4 nawilis safuZvelze, sadavo
sakiTxis gadauwyvetlad, baTilad unda iqnes cnobili q. Tbi-
lisis mTavrobis 2007 wlis 30 martis #07.01.205 dadgenileba q.
Tbilisis mTavrobis 2002 wlis 4 aprilis #06.27.121 dadgeni-
lebis pirveli punqtis ̀ d~ qvepunqtis baTilad cnobis nawil-
Si da q. Tbilisis mTavrobas unda daevalos gansaxilvel sa-
kiTxTan mimarTebaSi, sakasacio sasamarTlos miTiTebebis gaT-



63

valiswinebiT, m. l-isa da e. W-is uflebamonacvlis _ z. l-is
nawilSi gamosces axali individualur administraciul-sa-
marTlebrivi aqti.

amasTan, sakasacio sasamarTlo miuTiTebs, rom saqarTve-
los administraciuli saproceso kodeqsis me-10 muxlis me-2
nawilis safuZvelze, z. l-is mier sakasacio saCivarze saxel-
mwifo baJis saxiT gadaxdili Tanxa unda daekisros mopasuxes
_ q. Tbilisis mTavrobas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos admi-

nistraciuli saproceso kodeqsis pirveli muxlis me-2 nawi-
liT, saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
liT da

g a d a w y v i t a:

1. z. l-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 2011 wlis 21 ivnisis ganCineba im nawil-
Si, romliTac ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2011 wlis 30 martis
gadawyvetileba e. W-is uflebamonacvlis _ z. l-is sarCelis
dakmayofilebaze uaris Tqmis nawilSi da aRniSnul nawilSi
miRebul iqnes axali gadawyvetileba;

3. e. W-is uflebamonacvlis _ z. l-is sarCeli dakmayofil-
des nawilobriv; sadavo sakiTxis gadauwyvetlad, baTilad iq-
nes cnobili ̀ q. Tbilisis municipalitetis kabinetisa da q. Tbi-
lisis mTavrobis zogierTi dadgenilebis mTlianad an nawi-
lobriv baTilad cnobis Sesaxeb~ q. Tbilisis mTavrobis 2007
wlis 30 martis #07.01.205 dadgenileba q. Tbilisis mTavrobis
2002 wlis 4 aprilis #06.27.121 dadgenilebis pirveli punqtis
`d~ qvepunqtis baTilad cnobis nawilSi da q. Tbilisis mTav-
robas daevalos gansaxilvel sakiTxTan mimarTebaSi, sakasa-
cio sasamarTlos miTiTebebis gaTvaliswinebiT, m. l-isa da e.
W-is uflebamonacvlis _ z. l-is nawilSi gamosces axali indi-
vidualur administraciul-samarTlebrivi aqti;

4. mopasuxes _ q. Tbilisis mTavrobas z. l-is sasargeblod
daekisros mis mier sakasacio saCivarze saxelmwifo baJis sa-
xiT gadaxdili _ 300 laris anazRaureba;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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aqtis baTilad cnobis Taobaze SecilebiTi
sarCelis dasaSveboba

ganCineba

#bs-1757-1725(k-11) 3 maisi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
p. silagaZe

sarCelis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
2010 wlis 23 aprils n. m-ma sasarCelo gancxadebiT mimarTa

quTaisis saqalaqo sasamarTlos, mopasuxis _ saqarTvelos fi-
nansTa saministros Semosavlebis samsaxuris quTaisis regio-
naluri centris (sagadasaxado inspeqciis) mimarT.

mosarCelem sagadasaxado giravnoba/ipoTekis warmoSobis
Sesaxeb quTaisis saolqo sagadasaxado inspeqciis 2002 wlis 22
aprilis #03/871 gancxadebis, sagadasaxado giravnoba/ipoTe-
kis warmoSobis Sesaxeb saqarTvelos finansTa saministros Se-
mosavlebis samsaxuris quTaisis regionaluri centris (saga-
dasaxado inspeqciis) 2008 wlis 1 aprilis #021-967 Setyobine-
bisa da saqarTvelos finansTa saministros Semosavlebis sam-
saxuris quTaisis regionaluri centris (sagadasaxado inspeq-
ciis) 2010 wlis 17 martis #04/5543 werilis baTilad cnoba mo-
iTxova.

quTaisis saqalaqo sasamarTlos 2010 wlis 31 maisis gadaw-
yvetilebiT n. m-is sasarCelo moTxovna ar dakmayofilda.

quTaisis saqalaqo sasamarTlos 2010 wlis 31 maisis gadaw-
yvetileba saapelacio wesiT gaasaCivra n. m-ma, romlemac ga-
saCivrebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofileba moiTxova.

quTaisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2010 wlis 24 noembris ganCinebiT n. m-is saapelacio
saCivari ar dakmayofilda; ucvlelad darCa quTaisis saqa-
laqo sasamarTlos 2010 wlis 31 maisis gadawyvetileba.

quTaisis saapelacio sasamarTlos administraciul saqme-
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Ta palatis 2010 wlis 24 noembris ganCineba sakasacio wesiT
gaasaCivra n. m-ma, romelmac gasaCivrebuli ganCinebis gauqme-
ba da axali gadawyvetilebiT sarCelis dakmayofileba moiT-
xova.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2011 wlis 29 ivnisis ganCinebiT n. m-is sakasacio
saCivari dakmayofilda nawilobriv; gauqmda quTaisis saape-
lacio sasamarTlos administraciul saqmeTa palatis 2010
wlis 24 noembris ganCineba da saqme xelaxla gansaxilvelad
daubrunda imave sasamarTlos.

quTaisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2011 wlis 7 oqtombris ganCinebiT n. m-is saapela-
cio saCivari ar dakmayofilda; ucvlelad darCa quTaisis sa-
qalaqo sasamarTlos 2010 wlis 31 maisis gadawyvetileba.

quTaisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2011 wlis 7 oqtombris ganCineba sakasacio wesiT
gaasaCivra n. m-ma, romelmac gasaCivrebuli ganCinebis gauqme-
ba da axali gadawyvetilebiT sarCelis dakmayofileba moiT-
xova.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2011 wlis 28 dekembris ganCinebiT, saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna
miRebuli n. m-is sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2012 wlis 26 ianvris ganCinebiT, saqarTvelos ad-
ministraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis
`a~ Sesabamisad, dasaSvebad iqna cnobili n. m-is sakasacio saCi-
vari da misi ganxilva dainiSna mxareTa daswrebiT 2012 wlis 5
aprils 13:30 saaTze.

2012 wlis 3 maisis sasamarTlo sxdomaze n. m-i ar gamocxad-
da, xolo ssip Semosavlebis samsaxuris warmomadgenelma sasa-
marTlos warmoudgina qonebaze yadaRis gauqmebis Sesaxeb ssip
Semosavlebis samsaxuris 2012 wlis 23 Tebervlis #021-146 brZa-
neba (aRniSnuli brZanebis Tanaxmad, gauqmda ssip Semosavlebis
samsaxuris 2011 wlis 19 ivlisis #021-4397 brZaneba da n. m-is
qonebis mimarT yadaRa CaiTvala moxsnilad), saqarTvelos fi-
nansTa saministros Semosavlebis samsaxuris 2012 wlis 4 apri-
lis Sedarebis aqti da Semosavlebis samsaxuris momsaxurebis
departamentis ufrosis moadgilis 2012 wlis 15 Tebervlis
daskvna.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
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meTa palatis 2012 wlis 3 maisis saoqmo ganCinebiT n. m-is saka-
sacio saCivris ganxilva gadainiSna zepiri mosmenis gareSe.

samotivacio nawili:
sakasacio sasamarTlo gaecno saqmis masalebs, Seamowma ga-

saCivrebuli ganCinebis kanoniereba-dasabuTebuloba, warmod-
genili sakasacio saCivris safuZvlianoba da miaCnia, rom sa-
kasacio saCivari unda dakmayofildes nawilobriv, gauqmdes
gasaCivrebuli ganCineba da saqme xelaxla gansaxilvelad da-
ubrundes imave sasamarTlos.

sakasacio sasamarTlo Tavdapirvelad aRniSnavs, rom mo-
cemul saqmeze davis sagans sagadasaxado giravnoba/ipoTekis
warmoSobis Sesaxeb quTaisis saolqo sagadasaxado inspeqciis
2002 wlis 22 aprilis #03/871 gancxadebis, sagadasaxado gi-
ravnoba/ipoTekis warmoSobis Sesaxeb saqarTvelos finansTa
saministros Semosavlebis samsaxuris quTaisis regionaluri
centris (sagadasaxado inspeqciis) 2008 wlis 1 aprilis #021-
967 Setyobinebisa da saqarTvelos finansTa saministros Semo-
savlebis samsaxuris quTaisis regionaluri centris (sagada-
saxado inspeqciis) 2010 wlis 17 martis #04/5543 werilis baTi-
lad cnoba warmoadgens.

sakasacio sasamarTlo yuradRebas amaxvilebs im garemoe-
baze, rom saqarTvelos uzenaes sasamarTloSi 2012 wlis 3 maiss
warmodgenili qonebaze yadaRis gauqmebis Sesaxeb ssip Semo-
savlebis samsaxuris 2012 wlis 23 Tebervlis #021-146 brZane-
bis Tanaxmad, gauqmda ssip Semosavlebis samsaxuris 2011 wlis
19 ivlisis #021-4397 brZaneba da n. m-is qonebis mimarT yadaRa
CaiTvala moxsnilad. amasTan, saqarTvelos finansTa saminis-
tros Semosavlebis samsaxuris 2012 wlis 4 aprilis Sedarebis
aqtis Tanaxmad, 2012 wlis 31 martis mdgomareobiT n. m-s saga-
dasaxado davalianeba ar ericxeba.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos sa-
moqalaqo saproceso kodeqsis 407-e muxlis 1-li nawilis Ta-
naxmad sakasacio sasamarTlo imsjelebs mxaris mxolod im
axsna-ganmartebaze, romelic asaxulia sasamarTloTa gadaw-
yvetilebebSi an sxdomaTa oqmebSi. sakasacio sasamarTlo ar
aris uflebamosili Tavad daadginos axali faqtobrivi ga-
remoebebi da Seafasos axali mtkicebulebebi, amdenad, saka-
sacio sasamarTlo miiCnevs, rom saapelacio sasamarTlom saq-
mis xelaxla ganxilvisas, saqmeSi warmodgenili axali mtki-
cebulebebis (ssip Semosavlebis samsaxuris 2012 wlis 23 Te-
bervlis #021-146 brZanebis, Semosavlebis samsaxuris momsa-
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xurebis departamentis ufrosis moadgilis 2012 wlis 15 Te-
bervlis daskvnisa da 2012 wlis 4 aprilis Sedarebis aqtis)
safuZvelze xelaxla unda daadginos saqmis faqtobrivi ga-
remoebebi.

sakasacio sasamarTlo miuTiTebs saqarTvelos administra-
ciuli saproceso kodeqsis 262-e muxlze, romlis Tanaxmad, sa-
samarTlo sarCelis warmoebaSi miRebis etapze am kodeqsis 22-
e-25-e muxlebis safuZvelze wyvets sarCelis dasaSvebobis sa-
kiTxs. amave muxlis me-5 nawilis Tanaxmad ki, saqmis saapela-
cio wesiT ganxilvisas dauSveblobis motiviT saqmis warmoe-
bis Sewyvetis safuZvlebis gamovlenisas sasamarTlo iRebs saq-
mis warmoebis Sewyvetis Sesaxeb ganCinebas.

sakasacio sasamarTlo ganmartavs, rom administraciuli
samarTalwarmoebisaTvis damaxasiaTebeli ZiriTadi Tavisebu-
reba aris is, rom sarCeli unda akmayofilebdes rogorc samo-
qalaqo saproceso kodeqsis 177-e-179-e muxlebis moTxovnebs,
ise sarCelis dasaSvebobis moTxovnas, rac sasamarTlos aZlevs
uflebamosilebas imsjelos sarCelis dasabuTebulobaze (ma-
terialuri dasaSveboba).

sakasacio sasamarTlo aRniSnavs, rom sarCelis dasaSvebo-
bis sakiTxs sasamarTlo amowmebs sarCelis warmoebaSi miRebis
etapze, Tumca sagulisxmoa is garemoeba, rom saqmis ganmxil-
veli mosamarTle ar aris SezRuduli ganmwesrigebel sxdoma-
ze miRebuli gadawyvetilebiT da im SemTxvevaSi, Tu saqmis (sa-
apelacio wesiT) ganxilvis etapze gamovlinda sarCelis da-
uSveblobis safuZvlebi, sasamarTlo iRebs saqmis warmoebis
Sewyvetis Sesaxeb ganCinebas. sarCelis dasaSvebobis Semowmeba
xdeba saqarTvelos administraciuli saproceso kodeqsis 22-
e-25-e muxlebis Sesabamisad.

sakasacio sasamarTlo ganmartavs, rom n. m-is sasarCelo
moTxovnas sagadasaxado giravnoba/ipoTekis warmoSobis Se-
saxeb quTaisis saolqo sagadasaxado inspeqciis 2002 wlis 22
aprilis #03/871 gancxadebis, sagadasaxado giravnoba/ipoTe-
kis warmoSobis Sesaxeb saqarTvelos finansTa saministros Se-
mosavlebis samsaxuris quTaisis regionaluri centris (saga-
dasaxado inspeqciis) 2008 wlis 1 aprilis #021-967 Setyobine-
bisa da saqarTvelos finansTa saministros Semosavlebis sam-
saxuris quTaisis regionaluri centris (sagadasaxado inspeq-
ciis) 2010 wlis 17 martis #04/5543 werilis baTilad cnoba war-
moadgens. amdenad, saxeze gvaqvs SecilebiTi sarCeli, ris ga-
moc, sarCelis dasaSvebobis Semowmeba unda ganxorcieldes sa-
qarTvelos administraciuli saproceso kodeqsis 22-e muxlis
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safuZvelze.
sakasacio sasamarTlo aRniSnavs, rom SecilebiTi sarCe-

lis SemTxvevaSi mosarCelem unda daamtkicos is garemoeba,
rom administraciul-samarTlebrivi aqti an misi nawili pir-
dapir da uSualo zians ayenebs mis kanonier uflebas an inte-
ress an ukanonod zRudavs mas. amdenad, sakasacio sasamarTlo
ganmartavs, rom sarCelis dasaSvebad cnobis savaldebulo pi-
roba aris mxaris kanonieri interesis arseboba.

sakasacio sasamarTlo miuTiTebs, rom qonebaze yadaRis ga-
uqmebis Sesaxeb ssip Semosavlebis samsaxuris 2012 wlis 23 Te-
bervlis #021-146 brZanebis Tanaxmad, gauqmda ssip Semosavle-
bis samsaxuris 2011 wlis 19 ivlisis #021-4397 brZaneba da n. m-
is qonebis mimarT yadaRa CaiTvala moxsnilad. saqarTvelos
finansTa saministros Semosavlebis samsaxuris 2012 wlis 4 ap-
rilis Sedarebis aqtis Tanaxmad ki 2012 wlis 31 martis mdgoma-
reobiT n. m-s sagadasaxado davalianeba ar ericxeba. amdenad,
sakasacio sasamarTlo miiCnevs, rom saapelacio sasamarTlom
unda daadginos aqvs Tu ara mosarCeles gasaCivrebuli aqte-
bis baTilad cnobis mimarT kanonieri interesi da xom ar gvaqvs
saxeze swored is samarTlebrivi mdgomareoba, rac sadavo aq-
tebis baTilad cnobas mohyveboda da rac n. m-is sarCelis mi-
zans warmoadgenda.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
Tvlis, rom saqmis xelaxla ganxilvisas saapelacio sasamar-
Tolom unda imsjelos saqarTvelos administraciuli sapro-
ceso kodeqsis 262-e muxliT gansazRvrul sarCelis materia-
luri dasaSvebobaze.

sakasacio sasamarTlo ganmartavs, rom igi Tavad ver mii-
Rebs gadawyvetilebas saqmeze, radgan arsebobs saqarTvelos
samoqalaqo saproceso kodeqsis 412-e muxliT gaTvaliswine-
buli saqmis xelaxla gansaxilvelad dabrunebis safuZveli.
amdenad, sakasacio sasamarTlo miiCnevs, rom n. m-is sakasacio
saCivari unda dakmayofildes nawilobriv, gauqmdes gasaCiv-
rebuli ganCineba da saqme xelaxla gansaxilvelad unda daub-
rundes imave sasamarTlos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos admi-

nistraciuli saproceso kodeqsis pirveli muxlis me-2 nawi-
liT, saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
liT da
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d a a d g i n a:

1. n. m-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes quTaisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 2011 wlis 7 oqtombris ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. saxelmwifo baJis sakiTxi gadawydes saqmeze saboloo ga-
dawyvetilebis miRebisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

sadavo sakiTxis gadauwyvetlad
administraciul-samarTlebrivi aqtis baTilad

cnoba

gadawyvetileba
saqarTvelos saxeliT

#bs-535-526(k-12) 31 ianvari, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
p. silagaZe

davis sagani: individualur administraciul-samarTleb-
rivi aqtis baTilad cnoba da axali individualur adminis-
traciul-samarTlebrivi aqtis gamocemis davaldebuleba.

aRwerilobiTi nawili:
2011 wlis 28 noembers m. m-ma sasarCelo gancxadebiT mimar-

Ta Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegias, mopasuxis _ q. Tbilisis meriis mimarT.

mosarCelem administraciuli saCivris dakmayofilebaze
uaris Tqmis Sesaxeb q. Tbilisis meriis 2011 wlis 28 oqtombris
#2479 gankargulebis baTilad cnoba da q. Tbilisis meriisaT-
vis saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebis obi-
eqturad gamokvlevisa da Sefasebis Semdeg, axali individua-
lur administraciul-samarTlebrivi aqtis gamocemis daval-
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debuleba moiTxova.
mosarCelis ganmartebiT, 2011 wlis 13 ivniss man gancxade-

biT mimarTa ssip Tbilisis arqiteqturis samsaxurs, romli-
Tac q. TbilisSi, ... moednis miwisqveSa gadasasvlelze (savaWro
pavilioni) oranJereis mowmobis proeqtis ganxilva moiTxo-
va. 2011 wlis 27 ivnisis #2421 brZanebiT ssip Tbilisis arqiteq-
turis samsaxurma mosarCeles uari uTxra ... moednis miwisqve-
Sa gadasasvlelze (savaWro pavilioni) oranJereis mowyobis
proeqtis wardgenili variantis SeTanxmebaze. aRniSnuli brZa-
neba mosarCelem q. Tbilisis meriaSi gaasaCivra, romlis 2011
wlis 28 oqtombris #2479 gankargulebiT mas uari eTqva admi-
nistraciuli saCivris dakmayofilebaze.

mosarCelis ganmartebiT, arqiteqturul-gegmarebiTi da-
valebisaTvis wardgenil iqna q. TbilisSi, ... moednis miwisqveSa
gadasasvlelze (savaWro pavilioni) oranJereis mowyobis pro-
eqti da aRniSnulis miRebas safuZvlad daedo ssip Tbilisis
arqiteqturis samsaxuris gaerTianebuli samecniero-meTodu-
ri sabWos dadebiTi Sefaseba. mosarCelem aRniSna, rom proeq-
tis SeTanxmebaze wardgenilma dokumentaciam samjer gaiara
ZeglTa dacvis sabWos sxdoma. yvela proceduris warmatebiT
gavlis Semdeg, yovelgvari dasabuTebis gareSe arqiteqturis
samsaxurma uari Tqva wardgenili proeqtis SeTanxmebaze. Ta-
vis mxriv arqiteqturis samsaxuri daeyrdno gaerTianebuli
samecniero-meToduri sabWos daskvnas, romliTac aseve yovel-
gvari dasabuTebis gareSe mosarCeles uari eTqva oranJereis
mowyobis proeqtis SeTanxmebaze.

mosarCelis ganmartebiT, misi mxridan zedmiwevniT gaTva-
liswinebul iqna da Sesrulda sabWos mier gamoTqmuli yvela
moTxovna da rekomendacia. 2009 wlis 16 aprilis sabWos sxdo-
maze dadebiTi Sefaseba mieca oranJereis mowyobis miwis nakve-
Tis gamoyenebis pirobebs da amis Semdeg ki mosarCelem uaryo-
fiTi daskvna miiRo.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2012 wlis 11 ianvris ganCinebiT saqarTvelos admi-
nistraciuli saproceso kodeqsis me-16 muxlis me-2 nawilis
safuZvelze, saqmeSi mesame pirad Caeba ssip Tbilisis arqiteq-
turis samsaxuri.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2012 wlis 29 Tebervlis gadawyvetilebiT m. m-is sar-
Celi ar dakmayofilda.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2012 wlis 29 Tebervlis gadawyvetileba saapelacio
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wesiT gaasaCivra m. m-ma, romelmac gasaCivrebuli gadawyveti-
lebis gauqmeba da axali gadawyvetilebiT sarCelis dakmayo-
fileba moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2012 wlis 2 maisis ganCinebiT m. m-is saapelacio
saCivari ar dakmayofilda; ucvlelad darCa Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 2012
wlis 29 Tebervlis gadawyvetileba.

saapelacio sasamarTlom dadgenilad miiCnia, rom 2011 wlis
13 ivniss m. m-ma #12/71708-13 gancxadebiT mimarTa q. Tbilisis
meriis ssip Tbilisis arqiteqturis samsaxurs da q. TbilisSi,
... moednis miwisqveSa gadasasvlelze (savaWro pavilioni) oran-
Jereis mowyobis proeqtis ganxilva moiTxova.

saapelacio sasamarTlos miTiTebiT, saqarTvelos kultu-
ris, ZeglTa dacvisa da q. Tbilisis meriis ssip Tbilisis arqi-
teqturis samsaxuris gaerTianebuli samecniero-meToduri
sabWos 2011 wlis 14 ivnisis #24 sxdomis dRis wesrigis 39-e sa-
kiTxs warmoadgenda q. TbilisSi, ... moednis miwisqveSa gadasas-
vlelze (savaWro pavilioni) oranJereis mowyobis proeqtis
ganxilva. ganxilvis SedegiT m. m-s uari eTqva (uari eTqva _ 5,
dadebiTi Sefaseba _ 2) oranJereas proeqtis SeTanxmebas. xo-
lo ssip Tbilisis arqiteqturis samsaxuris 2011 wlis 27 ivni-
sis #2421 brZanebiT m. m-s uari eTqva q. TbilisSi, ... moednis
miwisqveSa gadasasvlelze, (savaWro pavilioni) oranJereis
mowyobis proeqtis wardgenili variantis SeTanxmebis Taoba-
ze.

2011 wlis 1 agvistos m. m-ma administraciuli saCivriT mi-
marTa q. Tbilisis mers, romliTac ssip Tbilisis arqiteqtu-
ris samsaxuris 2011 wlis 27 ivnisis #2421 brZanebis baTilad
cnoba da arqiteqturis samsaxurisaTvis saqmisaTvis arsebiTi
mniSvnelobis mqone garemoebebis obieqturad gamokvlevisa da
Sefasebis Semdeg axali individualur administraciul-samar-
Tlebrivi aqtis gamocemis davaleba moiTxova im motiviT, rom
saqarTvelos kulturis, ZeglTa dacvisa da sportis saminis-
tros da q. Tbilisis meriis ssip Tbilisis arqiteqturis samsa-
xuris gaerTianebuli samecniero-meToduri sabWos 2009 wlis
16 aprilis #14 sxdomis oqmiT dadebiTi Sefaseba mieca q. Tbi-
lisSi, ... moedanze oranJereis mowyobas. q. Tbilisis meriis 2011
wlis 28 oqtombris #2479 gankargulebiT mosarCele m. m-s ua-
ri eTqva administraciuli saCivris dakmayofilebaze da Za-
laSi darCa ssip Tbilisis arqiteqturis samsaxuris 2011 wlis
27 ivnisis #2421 brZaneba.
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saapelacio sasamarTlom dadgenilad miiCnia, rom q. Tbi-
lisSi, ... moednis miwisqveSa gadasasvlelze oranJereis mow-
yobis proeqti xelaxla ganxilul iqna q. Tbilisis meriis ssip
Tbilisis arqiteqturis samsaxuris gaerTianebul samecniero-
meTodur sabWoze, romlis 2011 wlis 14 ivnisis #24 sxdomis
oqmiT uaryofiTi Sefaseba mieca wardgenili proeqtis SeTan-
xmebas. aRniSnul oqmze dayrdnobiT, q. Tbilisis meriis ssip
Tbilisis arqiteqturis samsaxuris 2011 wlis 27 ivnisis #2421
brZanebiT ganmcxadebels uari eTqva miwisqveSa gadasasvlel-
ze oranJereis mowyobis proeqtis wardgenili variantis Se-
Tanxmebaze, rac ZalaSi darCa q. Tbilisis meriis 2011 wlis 28
oqtombris #2479 gankargulebiT.

saapelacio sasamarTlom ar gaiziara apelantis msjeloba
maszed, rom administraciuli organos mier gacemul aqtebSi
ar iyo dasabuTebuli uaris mizezi da safuZveli.

saapelacio sasamarTlom miuTiTa „kulturuli memkvid-
reobis Sesaxeb` saqarTvelos kanonis 213-e muxlze, romlis Ta-
naxmad, qalaq Tbilisis teritoriaze kulturuli memkvidre-
obis damcav zonebSi qalaqTmSeneblobiT dokumentacias am-
tkicebs da mSeneblobis nebarTvas (garda arqeologiuri sa-
muSaoebis nebarTvisa, sakulto nagebobebze samuSaoebis nebar-
Tvisa da gansakuTrebuli mniSvnelobis obieqtis mSeneblobis
nebarTvisa) gascems qalaq Tbilisis meria qalaq Tbilisis me-
riisa da saministros warmomadgenelTagan qalaq Tbilisis me-
riaSi Seqmnili saTaTbiro organos daskvnis safuZvelze. xo-
lo „saqarTvelos kulturis da ZeglTa dacvisa da qalaq Tbi-
lisis meriis sajaro samarTlis iuridiuli piris _ qalaq Tbi-
lisis arqiteqturis samsaxuris gaerTianebuli samecniero-
meToduri sabWos debulebis~ pirveli muxlis Tanaxmad, q. Tbi-
lisis meriaSi Seqmnili saTaTbiro organo _ gaerTianebuli
samecniero-meToduri sabWo (SemdgomSi: „sabWo~) warmoadgens
q. Tbilisis meriis saTaTbiro organos. amave debulebis me-3
muxli gansazRvravs sabWos kompetencias. kerZod, „a~ da „b~
qvepunqtebis Tanaxmad, sabWos kompetencias ganekuTvneba: de-
daqalaqis teritoriaze, istoriul nawilSi, erTiani saxel-
mwifo politikis ganxorcielebis organizebulad warmarTvi-
saTvis mosazrebebis momzadeba, istoriuli memkvidreobis
dacvisa da axalmSeneblobis proeqtebis, qalaqTmSeneblobi-
Ti dokumentaciis (miwaTsargeblobis generaluri gegma; de-
taluri dagegmarebis proeqtebi; ganaSenianebis proeqtebi; uf-
lebrivi zonirebis rukebi; istoriul-kulturul sayrdeni
gegma da sxva qalaqTmSeneblobiTi dokumentacia) ganxilva da
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qalaqis istoriuli nawilis dacvis zonebis sazRvrebSi cal-
keuli Senobebis restavraciis, rekonstruqciis, reabilita-
ciis, adaptaciisa da axali Senoba-nagebobebis saproeqto wi-
nadadebebisa da proeqtebis ganxilva.

saapelacio sasamarTlom aRniSna, rom q. Tbilisis meriaSi
Seqmnili saTaTbiro organo _ gaerTianebuli samecniero-me-
Toduri sabWo moqmedi kanonmdeblobis safuZvelze uzrun-
velyofs axali Senoba-nagebobebis saproeqto winadadebebisa
da proeqtebis ganxilvas, xolo vinaidan samecniero-meTodur
sabWoze uaryofiTi Sefaseba mieca wardgenil proeqtis SeTan-
xmebas, q. Tbilisis meriis ssip Tbilisis arqiteqturis samsa-
xuri moklebuli iyo SesaZleblobas sabWos daskvnis gareSe
mieRo dadebiTi gadawyvetileba, radgan igi valdebuli iyo
gadawyvetilebis miRebisas exelmZRvanela swored aRniSnuli
daskvnis safuZvelze zemoaRniSnuli normis imperatiuli moT-
xovnebidan gamomdinare.

amdenad, saapelacio sasamarTlo daeTanxma pirveli instan-
ciis sasamarTlos msjelobas maszed, rom arqiteqturis sam-
saxuri moklebuli iyo SesaZleblobas mieRo sxvagvari gadaw-
yvetileba, vinaidan igi valdebuli iyo gadawyvetileba mieRo
sabWos daskvnis safuZvelze.

saapelacio sasamarTlom miuTiTa saqarTvelos zogadi ad-
ministraciuli kodeqsis me-601 muxlze, romelSic reglamen-
tirebulia administraciul-samarTlebrivi aqtis baTilad
cnobis safuZvlebi. kerZod, aRniSnuli muxlis pirveli nawi-
lis Sesabamisad, administraciul-samarTlebrivi aqti baTi-
lia, Tu igi ewinaaRmdgeba kanons, an arsebiTad darRveulia
misi momzadebisa an gamocemis kanonmdeblobiT dadgenili sxva
moTxovnebi. amave muxlis meore nawilis Sesabamisad, adminis-
traciul-samarTlebrivi aqtis momzadebisa an gamocemis we-
sis arsebiT darvevad CaiTvleba administraciul-samarTleb-
rivi aqtis gamocema am kodeqsis 32-e an 34-e muxliT gaTvalis-
winebuli wesis darRveviT Catarebul sxdomaze an kanoniT gaT-
valiswinebuli administraciuli warmoebis saxis darRveviT,
anda kanonis iseTi darRveva, romlis ararsebobis SemTxvevaSi
mocemul sakiTxze miRebuli iqneboda sxvagvari gadawyveti-
leba.

saapelacio sasamarTlom aRniSna, rom sadavo administra-
ciuli aqtis gamocemisas q. Tbilisis meriis mier dacul iqna
saqarTvelos zogadi administraciuli kodeqsis 96-e muxliT
dadgenili moTxovnebi. kerZod, Catarebul iqna administra-
ciuli warmoeba da gadawyvetileba miRebul iqna saqmisaTvis
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mniSvnelobis mqone yvela garemoebis Sefasebisa da urTier-
TSejerebis safuZvelze.

rac Seexeba mosarCelis moTxovnas q. Tbilisis meriisaTvis
axali administraciul-samarTlebrivi aqtis gamocemis dava-
lebis Taobaze, saapelacio sasamarTlom aseve gaiziara saqa-
laqo sasamarTlos mosazreba aRniSnuli moTxovnis usafuZ-
vlobis Sesaxeb da miuTiTa, rom vinaidan, q. Tbilisis meriis
mxridan kanonSesabamisad iqna miRebuli gankarguleba admi-
nistraciuli saCivris dakmayofilebaze uaris Tqmis Sesaxeb,
Sesabamisad, usafuZvlo iyo mosarCelis moTxovna q. Tbilisis
meriisaTvis saqmisaTvis mniSvnelobis mqone garemoebebis obi-
eqturad gamokvlevisa da Sefasebis Semdeg axali administra-
ciul-samarTlebrivi aqtis gamocemis davaldebulebis Tao-
baze.

amdenad, saapelacio sasamarTlo daeTanxma pirveli instan-
ciis sasamarTlos mier dadgenil faqtobriv garemoebebs da
gamoTqmul samarTlebriv Sefasebebs sarCelis dakmayofile-
baze uaris Tqmis Sesaxeb da miiCnia, rom mosarCelis moTxovna
gasaCivrebuli individualuri administraciul-samarTleb-
rivi aqtebis baTilad cnobis Sesaxeb usafuZvloa da Sesabami-
sad, ar arsebobs misi dakmayofilebis faqtobrivi da samar-
Tlebrivi safuZvlebi. mosarCelis mier verc saapelacio sa-
samarTlos sxdomaze iqna wardgenili raime mtkicebuleba
(sssk 102-e muxli), im garemoebebis dasadgenad, rom sadavo ad-
ministraciul-samarTlebrivi aqti gamocemuli iqna kanonis
moTxovnaTa iseTi darRveviT, rac zogadi administraciuli
kodeqsis me-601 muxlis Sesabamisad, SeiZleboda gamxdariyo misi
baTilad cnobis safuZveli.

saapelacio sasamarTlom miiCnia, rom saapelacio saCivriT
ver iqna gabaTilebuli Tbilisis saqalaqo sasamarTlos admi-
nistraciuli saqmeTa kolegiis daskvnebi sarCelis usafuZ-
vlobis Sesaxeb. pirveli instanciis sasamarTlom arsebiTad
sworad gadawyvita sadavo sakiTxi, ris gamoc ar arsebobda
saapelacio saCivris dakmayofilebisa da gasaCivrebuli ga-
dawyvetilebis gauqmebis saqarTvelos samoqalaqo saproce-
so kodeqsis 393-e da 394-e muxlebiT gaTvaliswinebuli proce-
sualur-samarTlebrivi safuZvlebi.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2012 wlis 2 maisis ganCineba sakasacio wesiT gaa-
saCivra m. m-ma, romelmac gasaCivrebuli ganCinebis gauqmeba
da saqmis xelaxla gansaxilvelad imave sasamarTlosaTvis dab-
runeba moiTxova.
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kasatoris ganmartebiT, gasaCivrebuli ganCineba ar aris
dasabuTebuli. saapelacio sasamarTlom ise gaiziara pirve-
li instanciis sasamarTlos gadawyvetileba, rom ar gamouk-
vlevia da ar umsjelia saqmisaTvis mniSvnelovan mtkicebule-
bebze, maT Soris ar umsjelia da ar Seufasebia saqmeSi arsebu-
li ssip Tbilisis arqiteqturis samsaxuris gaerTianebuli sa-
mecniero-meToduri sabWos urTierTsawinaaRmdego oqmebi _
2009 wlis 16 aprilis #14 sxdomis oqmi (dadebiTi Sefaseba) da
2011 wlis 14 ivnisis #24 sxdomis oqmi (uaryofiTi Sefaseba).

kasatori miuTiTebs, rom ar dasaxelebula arc erTi gare-
moeba, romelic gamoikvlia da Seafasa sabWom da q. Tbilisis
meriam da ar miuTiTebiaT romelime konkretul garemoebaze,
ris gamoc uari eTqva mas proeqtis SeTanxmebaze.

kasatoris miTiTebiT, sasamarTlo ganamtkicebs mosazre-
bas TiTqos sabWos gadawyvetileba revizias ar eqvemdebareba
da igi savaldebuloa zemdgomi administraciuli organos-
Tvis, rac kanonis moTxovnebs ewinaaRmdegeba. kasatoris mo-
sazrebiT, aseT SemTxvevaSi azrs dakargavda administraciu-
li saCivris wardgena, radgan winaswar cnobili iqneboda, rom
saCivari ar dakmayofildeboda. amasTan, kasatori miuTiTebs,
rom igi ar iTxovs sabWos uaryofiTi gadawyvetilebis gauqme-
bas. igi iTxovs proeqtis SeTanxmebaze uaris Tqmis dasabuTe-
bas da im konkretul mizezebze miTiTebas, ris gamoc eTqva mas
uaris moTxovnis dakmayofilebaze, rac miscemda mas daSvebu-
li usworobebis gamosworebis SesaZleblobas.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2012 wlis 18 ivlisis ganCinebiT, saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna
miRebuli m. m-is sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2012 wlis 27 seqtembris ganCinebiT m. m-is sakasa-
cio saCivari miCneul iqna dasaSvebad saqarTvelos adminis-
traciuli saproceso kodeqsis 34-e muxlis me-3 nawilis „a~
qvepunqtiT da misi ganxilva dainiSna mxareTa daswrebiT 2012
wlis 13 dekembers 13:30 saaTze.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mxareTa

axsna-ganmartebebis mosmenis, sakasacio saCivris safuZvlia-
nobis Seswavlis, gasaCivrebuli ganCinebis kanoniereba-dasa-
buTebulobis Semowmebis Sedegad miiCnevs, rom m. m-is sakasa-
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cio saCivari unda dakmayofildes nawilobriv.
sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul

Semdeg faqtobriv garemoebebze: 2011 wlis 13 ivniss m. m-ma #12/
71708-13 gancxadebiT mimarTa ssip Tbilisis arqiteqturis sam-
saxurs da q. TbilisSi, ... moednis miwisqveSa gadasasvlelze (sa-
vaWro pavilioni) oranJereis mowyobis proeqtis ganxilva mo-
iTxova. saqarTvelos kulturis, ZeglTa dacvisa da q. Tbili-
sis meriis ssip Tbilisis arqiteqturis samsaxuris gaerTiane-
buli samecniero-meToduri sabWos 2011 wlis 14 ivnisis #24
sxdomis dRis wesrigis 39-e sakiTxs warmoadgenda q. TbilisSi,
... moednis miwisqveSa gadasasvlelze (savaWro pavilioni) oran-
Jereis mowyobis proeqtis ganxilva. ganxilvis SedegiT m. m-s
uari eTqva (uari eTqva _ 5, dadebiTi Sefaseba _ 2) oranJereis
proeqtis SeTanxmebas. xolo ssip Tbilisis arqiteqturis sam-
saxuris 2011 wlis 27 ivnisis #2421 brZanebiT m. m-s uari eTqva q.
TbilisSi, ... moednis miwisqveS gadasasvlelze, (savaWro pavi-
lioni) oranJereis mowyobis proeqtis wardgenili variantis
SeTanxmebaze.

sakasacio sasamarTlo miuTiTebs, rom 2011 wlis 1 agvistos
m. m-ma administraciuli saCivriT mimarTa q. Tbilisis merias,
romliTac ssip Tbilisis arqiteqturis samsaxuris 2011 wlis
27 ivnisis #2421 brZanebis baTilad cnoba da arqiteqturis
samsaxurisaTvis saqmisaTvis arsebiTi mniSvnelobis mqone ga-
remoebebis obieqturad gamokvlevisa da Sefasebis Semdeg axa-
li individualur administraciul-samarTlebrivi aqtis ga-
mocemis davaleba moiTxova im motiviT, rom saqarTvelos kul-
turis, ZeglTa dacvisa da sportis saministros da q. Tbili-
sis meriis ssip Tbilisis arqiteqturis samsaxuris gaerTiane-
buli samecniero-meToduri sabWos 2009 wlis 16 aprilis #14
sxdomis oqmiT dadebiTi Sefaseba mieca q. TbilisSi, ... moedan-
ze oranJereis mowyobas. q. Tbilisis meriis 2011 wlis 28 oq-
tombris #2479 gankargulebiT ki mosarCele m. m-s uari eTqva
administraciuli saCivris dakmayofilebaze da ZalaSi darCa
ssip Tbilisis arqiteqturis samsaxuris 2011 wlis 27 ivnisis
#2421 brZaneba, ise, rom mas ar miscemia ganmarteba, Tu ra xar-
vezebi iyo daSvebuli proeqtSi da rogor unda gamoesworebi-
na igi.

sakasacio sasamarTlo miiCnevs, rom gasaCivrebuli Tbili-
sis saapelacio sasamarTlos administraciuli saqmeTa pala-
tis 2012 wlis 2 maisis ganCineba iuridiulad ar aris sakmari-
sad dasabuTebuli, rac saqarTvelos samoqalaqo saproceso
kodeqsis 394-e muxlis „e~ qvepunqtis Tanaxmad, gasaCivrebuli
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ganCinebis gauqmebis absolutur safuZvels warmoadgens. amas-
Tan, sakasacio sasamarTlo miuTiTebs, rom gasaCivrebuli gan-
Cineba ar aris dasabuTebuli arc procesualuri da arc mate-
rialuri TvalsazrisiT. qveda instanciis sasamarTloebma ise
miiRes gadawyvetileba gansaxilvel saqmeze, rom ar imsjeles
mosarCelis argumentebze da ver daasabuTes m. m-is moTxovnis
usafuZvloba.

Tavdapirvelad sakasacio sasamarTlo miuTiTebs, rom sa-
kasacio saCivris moTxovnas gasaCivrebuli Tbilisis saapela-
cio sasamarTlos administraciuli saqmeTa palatis 2012 wlis
2 maisis ganCinebis gauqmeba da saqmis xelaxla gansaxilvelad
imave sasamarTlosaTvis dabruneba warmoadgenda; xolo saka-
sacio sasamarTloSi gamarTul sxdomaze kasatoris warmomad-
genelma daazusta sakasacio moTxovna da axali gadawyveti-
lebis miRebiT sasarCelo moTxovnis dakmayofileba moiTxo-
va.

amasTan, sakasacio sasamarTlo aRniSnavs, rom gansaxilvel
SemTxvevaSi davis sagans m. m-is administraciuli saCivris dak-
mayofilebaze uaris Tqmis Sesaxeb q. Tbilisis meriis 2011 wlis
28 oqtombris #2479 gankargulebis baTilad cnoba da q. Tbi-
lisis meriisaTvis saTanado garemoebebis gamokvlevis Semdeg
axali individualur administraciul-samarTlebrivi aqtis
gamocemis davaldebuleba warmoadgens. mosarCele sadavod
xdis zemdgomi administraciuli organos dausabuTebel ga-
dawyvetilebas da rogorc sakasacio sasamarTloSi gamarTul
sxdomebze, aseve, saqmis ganxilvis yvela etapze miuTiTebs, rom
man administraciuli organosgan miiRo sruliad dausabuTe-
beli uari misi moTxovnis dakmayofilebis Taobaze, sadac ar
iyo aRniSnuli konkretuli mizezi da garemoeba, ris gamoc
administraciulma organom uari ganacxada wardgenili pro-
eqtis SeTanxmebaze. Sesabamisad, mosarCeles ar mieca SesaZleb-
loba gamoesworebina administraciuli organos mier miTi-
Tebuli usworobebi, is SeniSvnebi, rac wardgenili proeqtis
SeTanxmebaze uaris Tqmis safuZveli gaxda.

amasTan, aRsaniSnavia, rom mosarCele arc sabWos uaryofi-
Ti gadawyvetilebis gauqmebasa da arc q. Tbilisis meriisaTvis
mis sasargeblod konkretuli aqtis miRebis davaldebulebas
iTxovs. mosarCelis moTxovnas q. Tbilisis meriis mxridan da-
sabuTebuli gadawyvetilebis miReba warmoadgens, mosarCele
proeqtis SeTanxmebaze uaris Tqmis dasabuTebas da im konkre-
tul mizezebze miTiTebas iTxovs, ris gamoc uari eTqva mas
moTxovnis dakmayofilebaze. kasatoris miTiTebiT, aRniSnu-
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li miscemda mas wardgenil proeqtSi daSvebuli usworobebis
gamosworebis SesaZleblobas.

sakasacio sasamarTlo miuTiTebs, rom saqarTvelos kul-
turis, ZeglTa dacvisa da q. Tbilisis meriis ssip Tbilisis
arqiteqturis samsaxuris gaerTianebuli samecniero-meTodu-
ri sabWos 2011 wlis 14 ivnisis uaryofiTi daskvnis safuZvelze
ssip Tbilisis arqiteqturis samsaxuris 2011 wlis 27 ivnisis
#2421 brZanebiT m. m-s uari eTqva q. TbilisSi, ... moednis miwis-
qveSa gadasasvlelze, (savaWro pavilioni) oranJereis mowyo-
bis proeqtis wardgenili variantis SeTanxmebaze. aRniSnuli
brZanebis gauqmebis moTxovniT m. m-ma q. Tbilisis meriaSi wa-
radgina administraciuli saCivari, sadac miuTiTebda, rom
man arqiteqturis samsaxuridan miiRo sruliad dausabuTebe-
li gadawyvetileba, sadac ar iyo aRniSnuli misi moTxovnis
dakmayofilebaze uaris Tqmis mizezi da safuZveli. sakasacio
sasamarTlo yuradRebas amaxvilebs im garemoebaze, rom mo-
sarCele swored dausabuTeblobis motiviT moiTxovda q. Tbi-
lisis meriisgan arqiteqturis samsaxuris gasaCivrebuli brZa-
nebis baTilad cnobas. aRniSnulis miuxedavad q. Tbilisis me-
riam sadavod qceuli 2011 wlis 28 oqtombris #2479 gankargu-
lebiT ise uTxra uari mosarCeles administraciuli saCivris
dakmayofilebaze, rom ar umsjelia administraciuli saCiv-
ris motivebze. q. Tbilisis merias mosarCelisaTvis ar ganu-
martavs, ra moTxovnebs ver akmayofilebda mis mier wardgeni-
li proeqti (im pirobebSi, rodesac dadebiTi Sefaseba mieca ...
moedanze savaWro pavilioni-oranJereis dasaproeqteblad mi-
wis nakveTis gamoyenebis pirobebis momzadebas).

sakasacio sasamarTlo miuTiTebs, rom gasaCivrebuli q.
Tbilisis meriis 2011 wlis 28 oqtombris #2479 gankarguleba
saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis
pirveli nawilis „d~ punqtis safuZvelze warmoadgens indivi-
dualur administraciul-samarTlebriv aqts. sakasacio sa-
samarTlos ganmartebiT, individualur administraciul-sa-
marTlebrivi aqtis kanonierebis Sefasebisas yuradReba unda
mieqces mis dasabuTebas, vinaidan, saqarTvelos zogadi admi-
nistraciuli kodeqsis 53-e muxlis 1-li nawili imperatiulad
gansazRvravs, rom werilobiTi formiT gamocemuli indivi-
dualur administraciul-samarTlebrivi aqti unda Seicav-
des werilobiT dasabuTebas. masSi unda iyos mocemuli is sa-
marTlebrivi da faqtobrivi winamZRvrebi, romelTa safuZvel-
zec gamoica administraciul-samarTlebrivi aqti. individu-
alur administraciul-samarTlebrivi aqtis dasabuTeba aad-
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vilebs adresatis mxridan misi kanonierebisa da gasaCivrebis
SesaZlo Sedegebis Sefasebas da amasTan, zemdgom organos uad-
vilebs aqtis kanonierebisa da mizanSewonilobis gadamowme-
bis process.

sakasacio sasamarTlo ver gaiziarebs qveda instanciis sa-
samarTloebis mosazrebas imasTan dakavSirebiT, TiTqos q. Tbi-
lisis meriam saqmis garemoebebis Sefasebisa da urTierTSeje-
rebis safuZvelze miiRo dasabuTebuli gadawyvetileba. aR-
niSnulTan dakavSirebiT sakasacio sasamarTlo iziarebs ka-
satoris argumentebs da ganmartavs, rom q. Tbilisis merias,
rogorc ssip Tbilisis arqiteqturis samsaxuris zemdgom ad-
ministraciul organos, kanoniT miniWebuli aqvs administra-
ciuli saCivris farglebSi kanoniT dadgenili administraci-
uli warmoebis gziT imsjelos da Sefaseba misces gasaCivrebu-
li aqtis rogorc formalur, ise materialur kanonierebas
da wardgenil administraciul saCivarze gadawyvetileba mi-
iRos damoukideblad, mxolod kanonis safuZvelze. sakasacio
sasamarTlo xazgasmiT aRniSnavs, rom marTalia q. Tbilisis
meriaSi Seqmnili saTaTbiro organo _ gaerTianebuli samec-
niero-meToduri sabWo moqmedi kanonmdeblobis safuZvelze
uzrunvelyofs axali Senoba-nagebobebis saproeqto winada-
debebisa da proeqtebis ganxilvas, magram aRniSnuli ar gu-
lisxmobs, rom sabWos gadawyvetilebas winaswar dadgenili sa-
valdebulo xasiaTi aqvs q. Tbilisis meriis mier gadawyveti-
lebis miRebisas. sakasacio sasamarTlo miuTiTebs, rom q. Tbi-
lisis meriis kompetencia ar SeiZleba SeizRudos sabWos ga-
dawyvetilebis safuZvelze, romelic Tavisi bunebiT Suale-
dur aqts warmoadgens da romelmac SesaZloa mniSvnelovani
gavlena iqonios administraciuli organos mier gadawyvet-
lebis miRebisas, magram igi ar unda iqces gadawyvetilebis mi-
Rebis erTaderT, upirobo da savaldebulo safuZvlad. miT
ufro im pirobebSi, rodesac aRniSnuli daskvna absolutu-
rad dausabuTebelia da ar iZleva pasuxs kiTxvaze „ratom~.

amasTan, sakasacio sasamarTlo yuradRebas amaxvilebs im
garemoebaze, rom administraciuli organoebis mxridan m. m-
is moTxovnis dakmayofilebaze uaris Tqmis erTaderT safuZ-
vels swored sabWos mier gacemuli dausabuTebeli uaryofi-
Ti daskvna warmoadgens, sadac aseve ar aris miTiTebuli ra
gaxda uaryofiTi daskvnis gacemis safuZveli, risi gamoswo-
rebis SesaZleblobac SeiZleba miscemoda mosarCeles. sakasa-
cio sasamarTlo miuTiTebs, rom mxares unda scodnoba ra mo-
tiviT, ra mizeziT eTqva uari mas moTxovnis dakmayofilebaze.
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amdenad, sakasacio sasamarTlo miiCnevs, rom sabWos dausabu-
Tebeli uaryofiTi daskvna gansaxilvel sakiTxze gadawyveti-
lebis miRebisas administraciuli organos mxridan Sefasebis
sagani SeiZleba yofiliyo da ara gadawyvetilebis miRebis er-
TaderTi safuZveli. Sesabamisad, sakasacio sasamarTlo miiC-
nevs, rom aseT SemTxvevaSi azri dakarga m. m-is mier adminis-
traciuli saCivris wardgenam, iseve rogorc formaluri xa-
siaTi SeiZina q. Tbilisis meriis mier administraciuli saCiv-
ris ganxilvam.

sakasacio sasamarTlo miuTiTebs, rom q. Tbilisis meria da
qveda instanciis sasamarTloebi gansaxilvel sakiTxs forma-
lurad miudgnen da Semoifarglnen mxolod imaze miTiTebiT,
rom arqiteqturis samsaxuri valdebuli iyo gadawyvetileba
mieRo sabWos daskvnis safuZvelze. sasamarTlom Sefasebis ga-
reSe datova q. Tbilisis meriis mier administraciuli saCiv-
ris ganxilvis procedura, gasaCivrebuli aqtis kanoniereba
da is, rom sruliad dausabuTebeli iyo q. Tbilisis meriis ga-
saCivrebuli gankarguleba da ewinaaRmdegeboda saqarTvelos
zogadi administraciuli kodeqsis 53-e muxlis danawess.

amdenad, sakasacio sasamarTlo miiCnevs, rom gansaxilvel
SemTxvevaSi q. Tbilisis meriam ver daasabuTa sadavo aqtis ka-
noniereba, xolo kasatorma _ m. m-ma SeZlo warmoedgina dasa-
buTebuli sakasacio pretenzia.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos zo-
gadi administraciuli kodeqsis me-601 muxlis 1-li nawilis
Tanaxmad, administraciul-samarTlebrivi aqti baTilia, Tu
igi ewinaaRmdegeba kanons an arsebiTad darRveulia misi mom-
zadebis an gamocemis kanonmdeblobiT dadgenili sxva moTxov-
nebi. aRniSnul muxlSi mocemulia administraciul-samar-
Tlebrivi aqtis baTilad cnobis savaldebulo winapirobebi,
romlebic maTi realizebis TvalsazrisiT, am muxlSi ara ku-
mulaciuri, aramed, alternatiuli saxiT aris warmodgenili.
amasTan, arsebiT darRvevad CaiTvleba iseTi darRveva, romel-
sac SeeZlo arsebiTi gavlena moexdina administraciuli or-
ganos mier miRebul gadawyvetilebaze.

amasTan, sakasacio sasamarTlos ganmartebiT, saqarTvelos
zogadi administraciuli kodeqsis 96-e muxlis 1-li nawilis
Sesabamisad, administraciuli organos valdebulebas warmo-
adgens saqmisaTvis mniSvnelobis mqone garemoebaTa gamokvle-
va, swored saqmis garemoebaTa Sefasebisa da urTierTSejere-
bis safuZvelze unda iqnes administraciuli organos mier ga-
dawyvetileba miRebuli. zemoaRniSnuli normidan gamomdina-
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re, Tu sasamarTlo miiCnevs, rom administraciulma organom
ar gamoikvlia saqmisaTvis arsebiTi mniSvnelobis mqone gare-
moebebi da ise gamosca administraciuli aqti, igi uflebamo-
silia saqarTvelos administraciuli saproceso kodeqsis 32-
e muxlis me-4 nawilis safuZvelze, sadavo sakiTxis gadauwyvet-
lad baTilad cnos individualuri administraciul-samar-
Tlebrivi aqti da Sesabamis administraciul organos axali
aqtis gamocema daavalos.

amdenad, saqmis masalebis analizis safuZvelze sakasacio
sasamarTlos miaCnia, rom gansaxilvel SemTxvevaSi arsebobs q.
Tbilisis meriis gasaCivrebuli gankargulebis baTilad cno-
bis saqarTvelos zogadi administraciuli kodeqsis me-601 mux-
lis 1-li nawiliT da saqarTvelos administraciuli sapro-
ceso kodeqsis 32-e muxlis me-4 nawiliT gaTvaliswinebuli ma-
terialur-saproceso samarTlebrivi safuZvlebi. Sesabamisad,
saqarTvelos administraciuli saproceso kodeqsis 32-e mux-
lis me-4 nawilis safuZvelze, sadavo sakiTxis gadauwyvetlad,
baTilad unda iqnes cnobili q. Tbilisis meriis 2011 wlis 28
oqtombris #2479 gankarguleba da q. Tbilisis merias unda da-
evalos m. m-is administraciul saCivarTan dakavSirebiT, saka-
sacio sasamarTlos miTiTebebis gaTvaliswinebiT, gamosces
axali individualur administraciul-samarTlebrivi aqti.

sakasacio sasamarTlo ganmartavs, imisaTvis, rom Sesrul-
des kanonis moTxovna da administraciuli organos mier mi-
Rebuli gadawyvetileba iyos kanonSesabamisi, individualuri
administraciul-samarTlebrivi aqtis gamocemis mniSvnelo-
vani da savaldebulo winapirobaa saqmisaTvis mniSvnelobis
mqone yvela garemoebis gamokvleva, gaanalizeba, Seswavla da
gadawyvetilebis miReba am garemoebaTa Sefasebis Sedegad, imi-
saTvis, rom Tavidan iqnes acilebuli administraciuli orga-
nos dausabuTebeli administraciul-samarTlebrivi aqtis mi-
Reba.

sakasacio sasamarTlo ganmartavs, rom sadavo sakiTxis xe-
laxali ganxilvisas administraciuli organo valdebulia
srulfasovnad gamoiyenos misTvis zogadi administraciuli
kodeqsiT miniWebuli uflebamosileba da gadawyvetileba mi-
iRos dainteresebul mxareTa mosmenisa da kanoniT gansazRvru-
li proceduris Catarebis meSveobiT. sakasacio sasamarTlos
miaCnia, rom q. Tbilisis meriam saqarTvelos zogadi adminis-
traciuli kodeqsis 201-e muxlis me-3 nawilis mixedviT, admi-
nistraciuli saCivari unda Seamowmos kanonierebisa da mizan-
Sewonilobis TvalsazrisiT. gansaxilvel SemTxvevaSi q. Tbi-
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lisis meriam xelaxla, kanonis moTxovnaTa dacviT unda Caa-
taros administraciuli warmoeba m. m-is mier wardgenil ad-
ministraciul saCivarze da sakasacio sasamarTlos miTiTe-
bebis gaTvaliswinebiT miiRos dasabuTebuli gadawyvetileba,
ris farglebSic igi uflebamosilia gamoiTxovos sabWos gan-
meorebiTi dasabuTebuli daskvna.

Sesabamisad, sakasacio sasamarTlo miiCnevs, rom saqarTve-
los samoqalaqo saproceso kodeqsis 411-e muxlis safuZvel-
ze arsebobs gasaCivrebuli Tbilisis saapelacio sasamarTlos
administraciuli saqmeTa palatis 2012 wlis 2 maisis ganCine-
bis gauqmebisa da m. m-is sakasacio saCivris nawilobriv dakma-
yofilebis safuZveli.

amasTan, sakasacio sasamarTlo miuTiTebs, rom saqarTve-
los administraciuli saproceso kodeqsis me-10 muxlis me-2
nawilis safuZvelze, T. r-is mier m. m-is sakasacio saCivarze
saxelmwifo baJis saxiT gadaxdili Tanxa unda daekisros mo-
winaaRmdege mxares _ q. Tbilisis merias.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraci-

uli saproceso kodeqsis pirveli muxlis me-2 nawiliT, 32-e
muxlis me-4 nawiliT, saqarTvelos samoqalaqo saproceso ko-
deqsis 411-e muxliT da

g a d a w y v i t a:

1. m. m-is sakasacio saCivari dakmayofildes nawilobriv;
 2. gauqmdes Tbilisis saapelacio sasamarTlos administra-

ciuli saqmeTa palatis 2012 wlis 2 maisis ganCineba da miRebul
iqnes axali gadawyvetileba;

3. m. m-is sarCeli dakmayofildes nawilobriv;
4. sadavo sakiTxis gadauwyvetlad baTilad iqnes cnobili

q. Tbilisis meriis 2011 wlis 28 oqtombris #2479 gankargule-
ba da q. Tbilisis merias daevalos saqmis garemoebaTa yovel-
mxrivi gamokvlevisa da Sefasebis Semdeg gamosces axali indi-
vidualur administraciul-samarTlebrivi aqti;

5. q. Tbilisis merias T. r-is sasargeblod daekisros mis
mier m. m-is sakasacio saCivarze saxelmwifo baJis saxiT gadax-
dili 300 lari.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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aqtis ararad aRiareba
individualuri administraciul-

samarTlebrivi aqtis ararad aRiareba. sarCelis
transformireba

ganCineba

#bs-1332-1274(k-09) 9 marti, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul - samarTleb-
rivi aqtis ararad aRiareba

sakasacio sasamarTlom saqmis masalebis gacnobis Sedegad
g a m o a r k v i a:
2008 wlis 25 dekembers J. j-Zem sarCeli aRZra baTumis saqa-

laqo sasamarTloSi, mopasuxis _ q. baTumis zedamxedvelobis
adgilobrivi samsaxuris mimarT, romliTac moiTxova arqiteq-
turul-samSeneblo saqmianobaSi darRvevisaTvis dajarimebi-
sa da demontaJis Sesaxeb 2008 wlis 6 ivnisis #81/08 dadgenile-
bis arara aqtad aRiareba.

saqmis garemoebebi:
q. baTumSi, ... q. #137/139 binis mesakuTrebaTa amxanagoba ̀ ...is~

2008 wlis 26 Tebervlis #5 oqmiT amxanagaobis wevrebma mosar-
Cele J. j-Zes misces binaze aivnis miSenebis ufleba. mSeneblo-
bis dasrulebis Semdeg Sedga azomviTi naxazi, ris safuZvel-
zec aivani sajaro reestris erovnuli saagentos baTumis sa-
registracio samsaxurSi daregistrirda J. j-Zis sakuTrebad.
mimdinare wlis maisSi mosarCeles q. baTumis meriis zedamxed-
velobis samsaxurisagan miuvida werili, romlis mixedviT, mo-
cemuli aivani CaiTvala ukanonod da J. j-Zes mieca vada obieq-
tis pirvandel mdgomareobaSi misayvanad, xolo amave wlis 2
ivniss mas uwyebiT ecnoba arqiteqturul-samSeneblo samar-
TaldarRvevis saqmis ganxilvis Sesaxeb. q. baTumis meriis 2008
wlis 6 ivnisis #81/08 dadgenilebiT ̀ arqiteqturul-samSeneb-
lo saqmianobaSi darRvevisaTvis dajarimebisa da demontaJis
Sesaxeb~ mosarCele dajarimda 4000 lariT, amasTan, imave dad-
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genilebiT miRebul iqna gadawyvetileba aivnis demontaJis Se-
saxeb.

sarCelis faqtobrivi safuZvlebi:
mosarCelis mtkicebiT, mopasuxem ar gaiTvaliswina is ga-

remoeba, rom aivani, romlis moSlazec zedamxedvelobis sam-
saxurma miiRo dadgenileba, sajaro reestris erovnuli saa-
gentos baTumis saregistracio samsaxuris monacemebiT war-
moadgenda mosarCelis sakuTrebas, Sesabamisad, zedamxedve-
lobis samsaxurs administraciuli aqtis gamocemiT ar SeeZ-
lo, daedgina reestris monacemebiT mis sakuTrebaSi arsebu-
li aivnis moSla. mocemuli aivani 2008 wlis 5 ivnisisaTvis, anu
dadgenilebis miRebamde, registrirebuli iyo mosarCelis sa-
kuTrebad.

sarCelis samarTlebrivi safuZvlebi:
sadavo dadgenilebaSi miTiTebuli qonebis demontaJi an ra-

ime saxis sxvagvari qmedeba SesaZlebelia, ganxorcielebuli-
yo saqarTvelos konstituciis 21-e muxlis moTxovnaTa Sesa-
bamisad, mxolod aucilebeli sazogadoebrivi saWiroebisas,
sasamarTlos gadawyvetilebiTa da saTanado anazRaurebiT,
xolo yvela sxva saxis administraciuli aqti sakuTrebis Ca-
morTmevisa Tu demontaJis Sesaxeb, unda CaTvliliyo arauf-
lebamosili organosa da arauflebamosili piris mier gamo-
cemul aqtad, romelic gamocemisTanave miiCneva arara aqtad.
ufro metic dadgenilebis Sesruleba gamoiwvevda sisxlis sa-
marTlis kodeqsis 187-e da 333-e muxlebiT gaTvaliswinebul
danaSauls.

q. baTumis meriis zedamxedvelobis samsaxuris mier baTu-
mis saqalaqo sasamarTloSi waradgina Sesagebeli, romliTac
sarCeli ar cno da moiTxova mis dakmayofilebaze uaris Tqma
im motiviT, rom J. j-Zis werili _ sacxovrebel saxlze aivnis
mSeneblobasTan dakavSirebiT saproeqto dokumentaciis war-
dgenis Sesaxeb, gaegzavna 2008 wlis 21 maiss. amis miuxedavad
mosarCelem arc saTanado dokumentacia waradgina da arc
ukanono minaSeni moSala, ris gamoc kanonis moTxovnaTa dac-
viT 2008 wlis 10 ivniss miRebul iqna dadgenileba, romliTac
J. j-Ze dajarimda 4000 lariT, amasTan daevala saxlze ukano-
no minaSenis moSla. mopasuxis miTiTebiT, rac Seexeba im gare-
moebas, rom ukanono minaSeni sajaro reestrSi J. j-Zis sakuT-
rebaSi iyo registrirebuli, mis demontaJs xels ver SeuSli-
da, radgan ̀ binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTve-
los kanonis Tanaxmad, amxanagobis krebas ar gaaCnda araviTa-
ri samarTlebrivi safuZveli, mieRo amgvari gadawyvetileba,
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vinaidan mSeneblobis uflebis mopoveba warmoebda saqarTve-
los mTavrobis 2005 wlis 11 agvistos #140 dadgenilebiT.

amasTan, J. j-Zes ukanonod miSenebuli aivnis sakuTrebis uf-
lebiT daregistrirebis moTxovnis Taobaze gancxadeba saja-
ro reestrSi Setanili hqonda 2008 wlis 30 seqtembers, e.i. im
dros, roca mis mimarT dawyebuli iyo q. baTumis meriis zedam-
xedvelobis samsaxurSi arqiteqturul-samSeneblo samarTal-
darRvevis saqmis warmoeba, kerZod, 2008 wlis 28 maiss mosarCe-
les Cahbarda werili, rom waredgina aivnis mSeneblobisaTvis
Sesabamisi dokumentacia. yovelive zemoaRniSnuli miuTiTeb-
da imaze, rom J. j-Ze Segnebulad moqmedebda, raTa Tavidan
aecilebina minaSenis demontaJi. mosarCeles sakuTrebis uf-
lebis mopovebisaTvis ar gaaCnda uflebis damdgeni dokumen-
ti da mxolod azomviTi naxazis safuZvelze sakuTrebis uf-
lebis registracia minaSenze kanonis moTxovnas ar Seesabame-
boda, ris gamoc registracia ukanono iyo.

baTumis saqalaqo sasamarTlos 2009 wlis 27 Tebervlis ga-
dawyvetilebiT J. j-Zis sarCeli dakmayofilda nawilobriv;
arara aqtad iqna aRiarebuli q. baTumis meriis zedamxedve-
lobis samsaxuris 2008 wlis 10 ivnisis #81/08 dadgenileba J.
j-ZisaTvis q. baTumSi, ... q. #137/139-Si mdebare #33 binaze une-
barTvod miSenebuli aivnis moSlis davaldebulebis nawilSi;
mopasuxes daevala mosarCele J. j-Zis sasargeblod saxelmwi-
fo baJis saxiT gadaxdili 100 laris nawilis _ 50 laris gadax-
da, rac saqalaqo sasamarTlom daasabuTa Semdegnairad:

saqalaqo sasamarTlom dadgenilad miiCnia Semdegi faqtebi:
2008 wlis 21 maiss q. baTumis zedamxedvelobis adgilobri-

vi samsaxuris arqiteqturul-samSeneblo saqmianobaze zedam-
xedvelobis ganyofilebis muSakebis mier Catarebuli Semow-
mebis Sedegad, romelic exeboda arqiteqturul-samSeneblo
saqmianobaSi dadgenili saorganizacio wesebis dacvas, gamo-
irkva, rom q. baTumSi, ... q. #137/139-Si mdebare saxlis #33 bina-
ze J. j-Ze ukanonod eweoda minaSenis mSeneblobas. imave dRes
zedamxedvelobis samsaxuris mier J. j-Zes gaegzavna #121 we-
rili, romliTac mas ganemarta, rom erTi kviris vadaSi moeSa-
la minaSeni da bina moeyvana pirvandel mdgomareobaSi. aRniS-
nuli werili mosarCeles Cahbarda, rac dadasturda sasamar-
TloSi wardgenili SetyobinebiT safosto gzavnilebis Caba-
rebis Sesaxeb. sasamarTlos mier aseve dadgenilia da mopasuxe
mxaremac daadastura, rom J. j-Zes saproeqto dokumentacia
binaze miSenebasTan dakavSirebiT ar gaaCnda, xolo mosarCe-
lis mier micemuli erTi kviris vadaSi man minaSeni ar moSala.
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mosarCeles q. baTumis meriis zedamxedvelobis samsaxuris mi-
er gaegzavna uwyeba arqiteqturul-samSeneblo samarTaldar-
Rvevis saqmis ganxilvis Taobaze, magram mas monawileoba ar
miuRia administraciul warmoebaSi.

aseve dadgenilia, rom J. j-Zem 2008 wlis 30 maiss gancxade-
biT mimarTa sajaro reestris erovnuli saagentos baTumis sa-
registracio samsaxurs da moiTxova ... q. #137/139-Si mdebare
#33 binis minaSenis sakuTrebaSi daregistrireba, amasTan, wa-
radgina Sps ̀ ...is~ da Sps ̀ ...s~ mier Sedgenili azomviTi naxazi.
sajaro reestris erovnuli saagentos baTumis saregistra-
cio samsaxuris mier 2008 wlis 5 ivniss J. j-Zis mier binaze mina-
Seni daregistrirda mis sakuTrebad, rac dadasturda saja-
ro reestris amonaweriT, xolo baTumis meriis zedamxedve-
lobis samsaxuris mier 2008 wlis 6 ivniss miRebul iqna dadge-
nileba arqiteqturul-samSeneblo saqmianobaSi darRvevisaT-
vis J. j-Zis dajarimebisa da minaSenis demontaJis davaldebu-
lebis Taobaze.

saqalaqo sasamarTlos ganmartebiT, ̀ arqiteqturul-sam-
Seneblo saqmianobaze saxelmwifo zedamxedvelobis Sesaxeb~
saqarTvelos kanonis 41.8 muxlis Tanaxmad, arqiteqturul-sam-
Seneblo saqmianobaze saxelmwifo zedamxedvelobis organos
mier miRebuli dadgenileba warmoadgenda administraciul
aqts, romelic dasabuTebuli unda yofiliyo. konkretul Sem-
TxvevaSi, J. j-ZisaTvis pasuxismgeblobis dakisrebis samar-
Tlebriv safuZvlad zedamxedvelobis samsaxuris sadavo aq-
tSi miTiTebuli iyo swored aRniSnuli kanonis 52.`g~ muxli,
romliTac ukanono mSeneblobisaTvis J. j-Ze dajarimda 3000
lariT, xolo 58. ̀ g~ muxlis safuZvelze werilis Seusruleb-
lobis gamo dajarimda 1000 lariT. amave kanonis 41.4. ̀ g~ mux-
liT masve daevala ukanono aivnis demontaJi.

saqalaqo sasamarTlom aseve gamoiyena saqarTvelos samo-
qalaqo kodeqsis 312-e muxli, romlis Tanaxmad, reestris mo-
nacemebis mimarT moqmedebda utyuarobisa da sisrulis pre-
zumfcia, e.i. reestris Canawerebi iTvleboda sworad, vidre
ar damtkicdeboda maTi uzustoba. sasamarTlos mier dadge-
nilad iqna miCneuli, rom am droisaTvis is minaSeni, romlis
ukanono mSeneblobisaTvis J. j-Zes daekisra administraciu-
li pasuxismgebloba, sajaro reestrSi ukve mosarCelis sakuT-
rebaSi iricxeboda da kanonis aRniSnuli normidan gamomdina-
re, J. j-Ze warmoadgenda farTis mesakuTres.

`fizikuri da kerZo samarTlis iuridiuli pirebis mflo-
belobaSi (sargeblobaSi) arsebul miwis nakveTebze sakuTre-
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bis uflebis aRiarebis wesisa da sakuTrebis uflebis mowmobis
formis damtkicebis Sesaxeb~ saqarTvelos prezidentis 2007
wlis 15 seqtembris #525 brZanebulebisa da ̀ proeqtis SemTan-
xmebeli da mSeneblobis nebarTvis gamcemi organos mier une-
barTvod da proeqtis darRveviT aSenebuli obieqtebis an ma-
Ti nawilebis legalizebis Sesaxeb gadawyvetilebis miRebis we-
sis damtkicebis Sesaxeb~ saqarTvelos prezidentis 2007 wlis
24 noembris #660 brZanebulebis Sedegad gamoxatul iqna sa-
xelmwifos neba, rom moexdina unebarTvod da proeqtis dar-
RveviT aSenebuli obieqtebis legalizeba uflebamosili ad-
ministraciuli organos gadawyvetilebis safuZvelze. amas-
Tan, sakuTrebis ufleba aRiarebuli da daculi iyo saqarTve-
los konstituciiT da sakuTrebis demontaJi saxelmwifos mi-
er SesaZlebelia, ganxorcielebuliyo mxolod aucilebeli
sazogadoebrivi saWiroebisas sasamarTlo gadawyvetilebis
safuZvelze da saTanado anazRaurebiT, rac regulirdeboda
1999 wlis 23 ivlisis saqarTvelos kanoniT ̀ aucilebeli sazo-
gadoebrivi saWiroebisaTvis sakuTrebis CamorTmevis wesis Se-
saxeb~. aRniSnuli samarTlebrivi faqtorebi miuTiTebda im ga-
remoebaze, rom unebarTvod da proeqtis darRveviT aSenebu-
li obieqti, romelic ukve aRricxuli iyo piris sakuTrebaSi,
demontaJs aRar SeiZleba daqvemdebareboda.

zemoaRniSnulidan gamomdinare, saqalaqo sasamarTlom mi-
iCnia, rom miTiTebuli faqtobrivi da samarTlebrivi garemo-
ebebis gamo, q. baTumis zedamxedvelobis samsaxuris 2008 wlis
10 ivnisis #81/08 dadgenileba J. j-ZisaTvis q. baTumSi, ... q. #137/
139-Si mdebare #33 binaze unebarTvod miSenebuli aivnis moS-
lis davaldebulebisa da misi 4000 lariT dajarimebis Sesaxeb,
unebarTvod miSenebuli lojiis demontaJis nawilSi SeuZle-
belia aRsrulebuliyo, rac aqtis am nawilis ararad aRiare-
bis safuZvels warmoadgenda.

rac Seexeba sasarCelo moTxovnas aqtis ararad aRiarebis
Sesaxeb J. j-Zis 4000 lariT dajarimebis nawilSi, sasamarTlom
aRniSna, rom ̀ arqiteqturul-samSeneblo saqmianobaze saxel-
mwifo zedamxdedvelobis Sesaxeb~ saqarTvelos kanonis 5.6 mux-
lis Tanaxmad, unebarTvod an/da proeqtis darRveviT aSenebu-
li obieqtebis an maTi nawilebis legalizebis Sesaxeb gadaw-
yvetilebis miRebisas aRar iyo gaTvaliswinebuli daintere-
sebuli piris mier jarimis gadaxda, magram am normas ̀ norma-
tiuli aqtebis Sesaxeb~ saqarTvelos kanonis 47.1 muxlis Sesa-
bamisad, ver mieniWeboda ukuZala, ramdenadac amis Sesaxeb mo-
cemul kanonSi pirdapir iyo miTiTebuli. amdenad, J. j-ZisaT-
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vis gasaCivrebuli dadgenilebiT dakisrebuli jarimis aRsru-
lebisaTvis moqmedi kanonmdebloba raime damabrkolebel ga-
remoebas da samarTlebriv meqanizms ar iTvaliswinebda. amas-
Tan, sasamarTlom miiCnia, rom administraciuli pasuxismgeb-
lobis es zoma mopasuxe administraciuli organos aqtiT ka-
nonis Sesabamisad iyo gamoyenebuli, Sesabamisad, ar arsebob-
da sadavo aqtis am nawilis ararad aRiarebis safuZveli.

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT
gaasaCivra q. baTumis meriis zedamxedvelobis samsaxurma, ro-
melmac moiTxova saqalaqo sasamarTlos gadawyvetilebis ga-
uqmeba q. baTumSi, ... q. #137/139-Si mdebare #33 binaze unebar-
Tvod miSenebuli farTis moSlaze J. j-Zis davaldebulebis
nawilSi q. baTumis meriis zedamxedvelobis samsaxuris 2008 wlis
10 ivnisis #81/08 dadgenilebis arara aqtad aRiareba Semdegi
motiviT:

saqalaqo sasamarTlos gadawyvetileba ukanono da iuri-
diulad dausabuTebuli iyo. sasamarTlom gasaCivrebuli ga-
dawyvetilebis miRebisas gamoiyena kanoni, romelic ar unda
gamoeyenebina da arasworad ganmarta kanoni.

apelantis miTiTebiT, J. j-Zis mier q. baTumSi, ... q. #137/139-
Si mdebare saxlis #33 binaze unebarTvod miSenebuli aivnis
sajaro reestrSi sakuTrebis uflebiT registracia ar moux-
denia ̀ proeqtis SemTanxmebeli da mSeneblobis nebarTvis gam-
cemi organos mier unebarTvod da proeqtis darRveviT aSene-
buli obieqtebis an maTi nawilebis legalizebis Sesaxeb gadaw-
yvetilebis miRebis wesis damtkicebis Taobaze~ saqarTvelos
prezidentis 2007 wlis 24 noembris #660 brZanebulebis safuZ-
velze. saamisod J. j-Ze valdebuli iyo sadavo farTis lega-
lizebis moTxovniT miemarTa q. baTumis meriis arqiteqturisa
da urbanuli dagegmarebis samsaxurisadmi da ara sajaro re-
estris erovnuli saagentos baTumis saregistracio samsaxu-
risadmi, vinaidan q. baTumSi zogadad proeqtis SemTanxmebel
da mSeneblobis nebarTvis gamcem organos warmoadegns swo-
red q. baTumis meriis arqiteqturisa da urbanuli dagegmare-
bis samsaxuri. apelantis miTiTebiT, azomviTi naxazi ar war-
moadgenda uflebis damdgen dokuments. Sesabamisad, aseTis sa-
fuZvelze ganxorcielebuli sajaro reestris Canaweri ar war-
moadgenda uflebis damdgeni dokumentis safuZvelze ganxor-
cielebul Canawers.

apelantis mosazrebiT, ̀ arqiteqturul-samSeneblo saqmi-
anobaze saxelmwifo zedamxedvelobis Sesaxeb~ saqarTvelos
kanoniT gaTvaliswinebuli RonisZiebebis gamoyenebis ufle-
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ba, maT Soris, azomviTi naxazis safuZvelze sajaro reestrSi
registrirebuli unebarTvo mSenebloba Cveulebrivad eqvem-
debareboda demontaJs da aRniSnulisaTvis dabrkolebas ar
warmoadgenda am farTis sajaro reestrSi registracia. amde-
nad, msgavs SemTxvevebSi arasworad xdeboda saxelmwifos mier
gamovlenili nebis sasamarTlo praqtikaSi gamoyeneba. aseve
`binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis
Tanaxmad, binaTmesakuTreTa amxanagobis saerTo krebis ufle-
bamosilebebi Semoifargleboda mxolod saerTo qonebis mov-
la-patronoba-gankargviT da ara binaTmesakuTreTa amxanago-
bis romelime wevris individualur sakuTrebaSi arsebuli qo-
nebis gankargviT. aRniSnulma daadastura, rom sajaro rees-
tris saqmianoba unebarTvo mSeneblobebis azomviTi naxazis sa-
fuZvelze registraciis sakiTxSi iyo sruliad ukanono da mas
kanonierad ver aqcevda veraviTari dokumentis wardgena, gar-
da Sesabamisi samsaxurebis mier unebarTvo mSeneblobis ̀ pro-
eqtis SemTanxmebeli da mSeneblobis nebarTvis gamcemi orga-
nos mier unebarTvod da proeqtis darRveviT aSenebuli obi-
eqtebis an maTi nawilebis legalizebis Sesaxeb gadawyvetile-
bis miRebis wesis damtkicebis Taobaze~ saqarTvelos prezi-
dentis 2007 wlis 24 noembris #660 brZanebulebis Sesabamisad
legalizebis faqtis damadasturebeli dokumentisa.

apelantis miTiTebiT, misTvis cnobili iyo agreTve unebar-
Tvod an/da proeqtis darRveviT aSenebuli obieqtebis mimarT
quTaisis saapelacio sasamarTlos damokidebulebac, rom qu-
Taisis saapelacio sasamarTlo, aseve, saqarTvelos saerTo sa-
samarTloebis mosamarTleTa 2008 wlis 2 Tebervlis Sexvedra-
ze Camoyalibebul zemoxsenebul rekomendaciebs im SemTxve-
vaSic iyenebdnen, roca pirs Sesabamisi samsaxurisadmi saer-
Tod ar hqonda mimarTuli unebarTvod an/da proeqtis dar-
RveviT aSenebuli obieqtis legalizebis moTxovniT da aRniS-
nuli farTi saerTod ar hqonda registrirebuli sajaro re-
estrSi, maT Soris, arc mxolod azomviTi naxazis safuZvelze,
magram quTaisis saapelacio sasamarTlo demontaJis nawilSi
administraciul aqts mainc acxadebda baTilad. gansaxilvel
SemTxvevaSi dadginda, rom J. j-Zes saerTod ar hqonda mimar-
Tuli q. baTumis meriis arqiteqturisa da urbanuli dagegma-
rebis samsaxurisadmi mis mier q. baTumSi, ... q. #137/139-Si mde-
bare saxlis #33 binaze unebarTvod miSenebuli farTis lega-
lizaciis moTxovniT. sasamarTlos saerTod ar hqonda ufle-
ba, emsjela J. j-Zis mier unebarTvod aSenebuli farTi eqvem-
debareboda Tu ara ̀ proeqtis SemTanxmebeli da mSeneblobis
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nebarTvis gamcemi organos mier unebarTvod da proeqtis dar-
RveviT aSenebuli obieqtebis an maTi nawilebis legalizebis
Sesaxeb gadawyvetilebis miRebis wesis damtkicebis Taobaze~
saqarTvelos prezidentis 2007 wlis 24 noembris #660 brZane-
bulebis Sesabamisad legalizacias, radgan aRniSnulze ar ar-
sebobda uflebamosili organos _ q. baTumis meriis arqiteq-
turisa da urbanuli dagegmarebis samsaxuris aqti moTxovnis
dakmayofilebis an dakmayofilebaze uaris Tqmis Sesaxeb, xo-
lo Tu sakiTxi ar ganixila mis ganxilvaze uflebamosilma or-
ganom da ar miiRo Sesabamisi gadawyvetileba, iTvleboda, rom
gasaCivrebas daqvemdebarebuli administraciuli aqti ar iyo
miRebuli da Sesabamisad, sadavoc araferi iyo.

apelantis miTiTebiT, J. j-Zis mier ganxorcielebuli qme-
deba ar eqvemdebareboda legalizacias, ramdenadac mis mier
aRniSnuli mSenebloba ganxorcielda 2008 wlis maisSi, xolo
saqarTvelos prezidentis 2007 wlis 24 noembris #660 brZane-
bulebiT damtkicebuli ̀ proeqtis SemTanxmebeli da mSeneblo-
bis nebarTvis gamcemi organos mier unebarTvod da proeqtis
darRveviT aSenebuli obieqtebis an maTi nawilebis legalize-
bis Sesaxeb gadawyvetilebis miRebis wesis~ 1.2 muxlis Tanax-
mad, wesis moqmedeba vrceldeboda da legalizacias eqvemde-
bareboda mxolod 2007 wlis 1 ianvramde unebarTvod an/da pro-
eqtis darRveviT aSenebuli obieqtebi an/da maTi nawilebi.

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT
gaasaCivra aseve J. j-Zem, romelmac moiTxova saqalaqo sasa-
marTlos gadawyvetilebis gauqmeba da sarCelis dakmayofi-
leba, Semdegi motiviT:

saqalaqo sasamarTlom gasaCivrebuli gadawyvetilebis mi-
Rebisas gamoiyena kanoni, romelic ar unda gamoeyenebina, ar
gamoiyena kanoni, romelic unda gamoeyenebina da arasworad
ganmarta kanoni, aseve arasworad Seafasa mtkicebulebebi.

apelantis miTiTebiT, saqarTvelos samoqalaqo kodeqsis
312.1 muxlis Tanaxmad, reestris monacemebis mimarT moqmedeb-
da utyuarobisa da sisrulis prezumfcia, anu reestris Cana-
werebi iTvleboda sworad, vidre ar damtkicdeboda maTi ut-
yuaroba. aRniSnuli principidan gamomdinare, mas Semdeg, rac
J. j-Zis qoneba sajaro reestrSi daregistrirda mis sakuTre-
bad, arcerT uflebamosil organos, garda sasamarTlosi, ar
gaaCnda ufleba emsjela mis kanonierebaze da misgan gamomdi-
nare samarTlebriv Sedegebze. Tuki uZravi qoneba saTanado
wesiT iyo registrirebuli sajaro reestrSi, ar SeiZleboda
mis mesakuTres SezRudvoda misi mflobeloba, sargebloba Tu
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gankargva. aseve SeuZlebeli iyo am qonebis sakuTrebaSi qonis
gamo, dajarimebuliyo misi mesakuTre, ramdenadac aseTi war-
moadgenda saqarTvelos konstituciis 21-e muxliT reglamen-
tirebuli sakuTrebis uflebis xelyofas.

apelantis miTiTebiT, sasamarTlom ar gamoiyena saqarTve-
los samoqalaqo saproceso kodeqsis 249.4 muxli, romlis Ta-
naxmad, samotivacio nawilSi unda aRniSnuliyo samarTlebri-
vi Sefaseba da kanonebi, romlebiTac sasamarTlom ixelmZRva-
nela. mocemul SemTxvevaSi, sasamarTlo valdebuli iyo, ga-
dawyvetilebis samotivacio nawilSi mieTiTebina normebze, ro-
melze dayrdnobiTac moxda aqtis ararad aRiareba, Tumca sa-
samarTlo samarTlis aseT normaze miTiTebas ver gaakeTebda
im mizezis gamo, rom aseTi norma bunebaSi ar arsebobda. saqar-
Tvelos zogadi administraciuli kodeqsi iTvaliswinebda aq-
tis nawilobriv baTilad cnobas da aqtis nawilobriv Zalada-
kargulad gamocxadebas, Tumca zogadi administraciuli ko-
deqsi ar icnobda aqtis nawilobriv ararad cnobis instituts.

saqalaqo sasamarTlom gamoiyena saqarTvelos administra-
ciuli saproceso kodeqsis 22-e muxli da ar gamoiyena amave
kodeqsis 25-e muxli. mocemul SemTxvevaSi, vinaidan sasamar-
Tlo ixilavda aRiarebiT sarCels, romelsac damoukidebeli
sakanonmdeblo safuZveli gaaCnia saqarTvelos administra-
ciuli saproceso kodeqsis 25-e muxlis saxiT, mas gadawyveti-
lebis miRebisas unda exelmZRvanela swored aRniSnuli nor-
miT da ara 22-e muxliT, romelic aqtis baTilad cnobis moT-
xovniT aRZrul sarCels exeboda da ara aRiarebiT sarCels.
saqalaqo sasamarTlom aseve araswori Sefaseba misca saqmeSi
arsebul amonawers sajaro reestridan, romelic adastureb-
da sadavo qonebaze mosarCelis sakuTrebis faqts.

saapelacio sasamarTlos 2008 wlis 25 maisis gadawyveti-
lebiT q. baTumis meriis zedamxedvelobis samsaxuris saapela-
cio saCivari ar dakmayofilda; J. j-Zis saapelacio saCivari
dakmayofilda; gauqmda saqalaqo sasamarTlos gasaCivrebu-
li gadawyvetileba sasarCelo moTxovnis dakmayofilebaze ua-
ris Tqmis nawilSi da misi SecvliT miRebul iqna axali gadaw-
yvetileba, romliTac J. j-Zis sarCeli dakmayofilda; arara
aqtad iqna aRiarebuli q. baTumis meriis zedamxedvelobis sam-
saxuris 2008 wlis 10 ivnisis #81/08 dadgenileba J. j-Zis 4000
lariT dajarimebis nawilSi, rac saapelacio sasamarTlom da-
asabuTa Semdegnairad:

saapelacio sasamarTlom dadgenilad miiCnia Semdegi faq-
tebi:
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J. j-Zem binaze sadavo farTis mSenebloba awarmoa saTana-
do nebarTvisa da proeqtis gareSe. man sadavo farTi sajaro
reestrSi sakuTrebis uflebiT aRricxa arqiteqturul-sam-
Seneblo samarTaldarRvevis saqmis warmoebis dawyebis Semdeg
mxolod gegma-naxazis safuZvelze.

saapelacio sasamarTlos ganmartebiT, ̀ proeqtis SemTan-
xmebeli da mSeneblobis nebarTvis gamcemi organos mier une-
barTvod da proeqtis darRveviT aSenebuli obieqtebis an ma-
Ti nawilebis legalizebis Sesaxeb gadawyvetilebis miRebis we-
sis damtkicebis Sesaxeb~ saqarTvelos prezidentis 2007 wlis
24 noembris #660 brZanebulebiT, marTalia, saxelmwifom ga-
moxata neba unebarTvo da proeqtis darRveviT aSenebuli obi-
eqtebis legalizebis SesaZleblobis Sesaxeb, magram aRniSnu-
li ar gulisxmobda yvela aseTi obieqtis upirobo legaliza-
cias da samarTlebriv registraciaSi gatarebas. pirvel rig-
Si unda aRiniSnos, rom miTiTebuli wesis moqmedeba vrcelde-
boda unebarTvod an/da proeqtis darRveviT 1997 wlis 1 ian-
vramde aSenebul obieqtebze, amave wesis me-2 muxlis Tanaxmad,
legalizebis Sesaxeb gadawyvetilebas iRebda mSeneblobis ne-
barTvis gamcemi Sesabamisi organo, romelsac gancxadebiT mi-
marTavda unebarTvod aSenebuli obieqtis mesakuTre da warud-
genda aRniSnuli wesis me-3 muxliT gaTvaliswinebul dokumen-
tacias. Tu dadgindeboda, rom moTxovna ar ewinaaRmdegeboda
kanonmdeblobis moTxovnebs, Sesabamisi organo iRebda gadaw-
yvetilebas obieqtis an misi nawilis legalizebis Sesaxeb. aR-
niSnulidan gamomdinare, saapelacio palatam gaiziara q. ba-
Tumis zedamxedvelobis samsaxuris msjeloba, rom J. j-Zes jer
unda miemarTa meriis arqiteqturisa da urbanuli dagegmare-
bis samsaxurisaTvis, romelic gascemda mSeneblobis nebar-
Tvebs, minaSenis legalizaciis Sesaxeb da mxolod misi dadebi-
Ti gadawyvetileba warmoadgenda safuZvels sadavo farTi sa-
kuTrebis uflebiT aRericxaT sajaro reestrSi. mocemul Sem-
TxvevaSi, aRniSnuli wesebis daucvelobis miuxedavad, sadavo
farTi mainc aRiricxa J. j-Zis sakuTrebad, romlis mimarT sa-
qarTvelos samoqalaqo kodeqsis 312-e muxlis Tanaxmad, moq-
medebda utyuarobisa da sisrulis prezumfcia, e.i. reestris
Canawerebi iTvleboda sworad, vidre ar dadgindeboda maTi
uzustoba, anu sanam dainteresebuli piris moTxovnis safuZ-
velze ar gauqmdeboda sajaro reestris Canaweri, J. j-Ze iT-
vleboda am farTis kanonier mesakuTred. sakuTrebis ufleba
ki aRiarebuli da daculi iyo saqarTvelos konstituciiT da
saxelmwifos mier sakuTrebis CamorTmeva (demontaJi) SesaZ-
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loa, ganxorcielebuliyo mxolod aucilebeli sazogadoeb-
rivi saWiroebisaTvis sasamarTlo gadawyvetilebis safuZvel-
ze da saTanado anazRaurebiT, rasac mkacrad aregulirebda
saqarTvelos kanoni `aucilebeli sazogadoebrivi saWiroe-
bisaTvis sakuTrebis CamorTmevis wesis Sesaxeb~. aRniSnulidan
gamomdinare, konkretul SemTxvevaSi q. baTumis meriis zedam-
xedvelobis samsaxuri warmoadgenda arauflebamosil orga-
nos, emsjela sakuTrebis CamorTmeva-demontaJze, Sesabamisad,
sasarCelo moTxovna sadavo aqtis ararad aRirebis moTxov-
niT, safuZvliani iyo.

saapelacio palatam gaiziara J. j-Zis saapelacio saCivris
argumentebi dajarimebis nawilSi sadavo aqtis ararad aRire-
basTan dakavSirebiT, radgan sajaro reestrSi qonebis regis-
tracia gulisxmobda am qonebis legalizacias, anu mis daka-
nonebas da eqsploataciaSi miRebas, Sesabamisad, dauSvebeli
iyo aseTi qonebis mesakuTris dajarimeba unebarTvod da pro-
eqtis darRveviT misi mSeneblobisaTvis.

saapelacio sasamarTlos gadawyvetileba sakasacio wesiT
gaasaCivra q. baTumis meriis zedamxedvelobis samsaxurma (sa-
kasacio saCivars xels awerda q. baTumis meriis administraci-
is ufrosi g. m-Ze), romelmac moiTxova saapelacio sasamar-
Tlos gadawyvetilebis gauqmeba da sarCelis dakmayofileba-
ze uaris Tqma Semdegi motiviT:

kasaciis motivi:
kasatoris miTiTebiT, J. j-Zes q. baTumSi, ... q. #137/139-Si

mdebare saxlis #33 binaze unebarTvod miSenebuli aivnis sa-
jaro reestrSi sakuTrebis uflebiT registracia ar mouxde-
nia ̀ proeqtis SemTanxmebeli da mSeneblobis nebarTvis gamce-
mi organos mier unebarTvod da proeqtis darRveviT aSenebu-
li obieqtebis an maTi nawilebis legalizebis Sesaxeb gadaw-
yvetilebis miRebis wesis damtkicebis Taobaze~ saqarTvelos
prezidentis 2007 wlis 24 noembris #660 brZanebulebis safuZ-
velze, radgan saamisod J. j-Ze valdebuli iyo sadavo farTis
legalizebis moTxovniT miemarTa q. baTumis meriis arqiteq-
turisa da urbanuli dagegmarebis samsaxurisadmi da ara sa-
jaro reestris erovnuli saagentos baTumis saregistracio
samsaxurisadmi, vinaidan q. baTumSi zogadad proeqtis SemTan-
xmebel da mSeneblobis nebarTvis gamcem organos warmoadgens
swored q. baTumis meriis arqiteqturisa da urbanuli dageg-
marebis samsaxuri. kasatoris azriT, Sps ̀ ...s~ mier Sedgenili
azomviTi naxazi ar warmoadgenda uflebis damdgen dokuments.
Sesabamisad, aseTis safuZvelze ganxorcielebuli sajaro re-
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estris Canaweri ar warmoadgenda uflebis damdgeni dokumen-
tis safuZvelze ganxorcielebul Canawers.

kasatoris mosazrebiT, ̀ arqiteqturul-samSeneblo saqmi-
anobaze saxelmwifo zedamxedvelobis Sesaxeb~ saqarTvelos
kanoniT gaTvaliswinebuli RonisZiebebis gamoyenebis ufle-
ba, maT Soris, azomviTi naxazis safuZvelze sajaro reestrSi
registrirebuli unebarTvo mSenebloba Cveulebrivad eqvem-
debareba demontaJs da aRniSnulisaTvis dabrkolebas ar war-
moadgens am farTis sajaro reestrSi registracia. aRniSnul-
ze araerTxel hqonda miTiTebuli da gacxadebuli sajaro re-
estris erovnul saagentos. amdenad, msgavs SemTxvevebSi aras-
worad xdeboda saxelmwifos mier gamovlenili nebis sasamar-
Tlo praqtikaSi gamoyeneba.

kasatoris miTiTebiT, unebarTvod aSenebuli farTis saja-
ro reestrSi mxolod azomviTi naxazis safuZvelze sakuTre-
bis uflebiT registraciis SemTxvevaSi mesakuTris dajarime-
ba da unebarTvod aSenebuli farTis demontaJis dadgena ara-
viTar SemTxvevaSi ar niSnavs mesakuTris uflebis SezRudvas,
vinaidan saqarTvelos samoqalaqo kodeqsis 170.1 muxlis Sesa-
bamisad, mesakuTres SeuZlia kanonismieri an sxvagvari, ker-
Zod, saxelSekrulebo SeboWvis farglebSi Tavisuflad flob-
des da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa
mier am qonebiT sargebloba, gankargos igi, Tu ki amiT ar ila-
xeba mezoblis an sxva mesame pirTa uflebebi, anda Tu es moqme-
deba ar warmoadgens uflebis borotad gamoyenebas. amave mux-
lis me-2 nawilis Sesabamisad, uflebis borotad gamoyenebad
CaiTvleba sakuTrebiT iseTi sargebloba, romliTac mxolod
sxvebs adgebaT ziani ise, rom ar aris gamokveTili mesakuTris
interesebis upiratesoba da misi moqmedebis aucilebloba ga-
umarTlebelia. sakuTrebis uflebiT arsebuli farTis im sa-
xiT sargeblobaze, rogoric aris masze mSeneblobis ganxor-
cieleba, SezRudvebi dadgenilia kanonmdeblobiT da mesakuT-
rec valdebulia mis sakuTrebaSi arsebul farTze mSenebloba
awarmoos mxolod im SezRudvebis dacviT, rac dawesebulia
kanonmdeblobiT. aRniSnulis Sesabamisad, dadgenilad unda Ca-
iTvalos, J. j-Zis valdebuleba, rom q. baTumSi, ... q. #137/139-
Si mdebare #33 binaze farTis mSenebloba ewarmoebina mxolod
nebarTvis safuZvelze, gamomdinareobda ̀ mSeneblobis nebar-
Tvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqar-
Tvelos mTavrobis 2005 wlis 11 agvistos #140 dadgenilebis
2008 wlis 1 noembramde moqmedi redaqciis moTxovnebidan.

kasatoris miTiTebiT, quTaisis saapelacio sasamarTlom
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sadavo sakiTxis ganxilvisas ar gamoiyena ̀ arqiteqturul-sam-
Seneblo saqmianobaze saxelmwifo zedamxedvelobis Sesaxeb~
saqarTvelos kanoni, risi gamoyenebac mas evaleboda da aras-
wori ganmarteba misca saqarTvelos samoqalaqo kodeqsis 170-
e da 312-e muxlebs. aRniSnulma ki, sabolood, gamoiwvia saape-
lacio sasamarTlos 2009 wlis 25 maisis gadawyvetilebis uka-
nonoba.

sakasacio sasamarTlos 2009 wlis 29 dekembris ganCinebiT
q. baTumis meriis zedamxedvelobis samsaxuris sakasacio saCi-
vari mosarCelisaTvis jarimis dakisrebis nawilSi miCneul iq-
na dasaSvebad administraciuli saproceso kodeqsis 34.3. mux-
lis ̀ g~ punqtis safuZvelze /procesualuri kasacia/.

sakasacio sasamarTlos 2010 wlis 9 Tebervlis sasamarTlo
sxdomaze mowinaaRmdege mxaris J. j-Zis warmomadgenlebma Su-
amdgomlobiT momarTes sakasacio sasamarTlos da moiTxoves
sakasacio saCivris ganuxilvelad datoveba im safuZvliT, rom
saakasacio saCivars g. m-Ze xels awerda, rogorc q. baTumis
meriis administraciis ufrosi, maSin roca saqmeSi mopasuxes
warmoadgenda q. baTumis meriis zedamxedvelobis samsaxuri.

sakasacio sasamarTlom aRniSnuli xarvezis gamosworebis
mizniT mimarTa q. baTumis meriis zedamxedvelobis samsaxurs
da moiTxova werilobiTi dasabuTeba imis Taobaze, quTaisis
saapelacio sasamarTlos 2009 wlis 25 maisis gadawyvetileba
(J. j-Zis saqmesTan dakavSirebiT) q. baTumis meriis mier gasa-
Civrda, rogorc qalaq baTumis meriis zedamxedvelobis sam-
saxuris zemdgomi administraciuli organos mier, Tu sakasa-
cio saCivari warmodgenili iyo qalaq baTumis meriis zedam-
xedvelobis saqalaqo samsaxuris saxeliT q. baTumis meriis ad-
ministraciis ufrosis g. m-Zis mier.

sakasacio sasamarTlos zemomiTiTebuli xarvezis gamos-
worebis mizniT gancxadebiT momarTa q. baTumis meriis admi-
nistraciis ufrosma g. m-Zem da ganmarta, rom q. baTumis meri-
is 2009 wlis 27 martis brZanebaSi daSvebuli iyo Secdoma, ker-
Zod, aRniSnuli brZanebiT q. baTumis meriis administraciis
ufrosi nacvlad q. baTumis meriis zedamxedvelobis samsaxu-
ris warmomadgenelad daniSvnisa, dainiSna q. baTumis meriis
warmomadgenlad, maSin roca saqmeSi mxares q. baTumis meriis
zedamxedvelobis samsaxuri warmoadgens. Sesabamisad, mxarem
warmoadgina q. baTumis meriis 2010 wlis 18 Tebervlis brZaneba
#67, romlis Tanaxmad qalaq baTumis meriis administraciis
ufrosi g. m-Ze dainiSna qalaq baTumis meriis zedamxedvelo-
bis samsaxuris warmomadgenlad saqarTvelos yvela instanci-
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is sasamarTloSi J. j-Zis sarCelis ganxilvasTan dakavSire-
biT.

sakasacio sasamarTlos sxdomaze mowinaaRmdege mxaris J.
j-Zis warmomadgenlebma ar cnes sakasacio saCivari, moiTxo-
ves mis dakmayofilebaze uaris Tqma da saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetilebis ucvlelad datoveba.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gaanalizebis, mxa-

reTa warmomadgenlebis ganmartebebis mosmenisa da saqmis sa-
samarTlo ganxilvis Sedegad mivida im daskvnamde, rom q. ba-
Tumis meriis zedamxedvelobis samsaxuris sakasacio saCivari
dasabuTebulia da unda dakmayofildes, gauqmdes quTaisis sa-
apelacio sasamarTlos administraciul saqmeTa palatis 2009
wlis 25 maisis gadawyvetileba J. j-Zis 4000 lariT dajarime-
bis Sesaxeb aqtis ararad aRiarebis nawilSi da am nawilSi saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos, Sem-
deg garemoebaTa gamo:

saapelacio sasamarTlos mier gasaCivrebuli gadawyveti-
lebis gamotanisas dairRva materialuri da saproceso samar-
Tlis normebi, kerZod, sssk-is 393.2, 394 ̀ e~ muxlebis moTxovne-
bi. saapelacio sasamarTlom ar gamoiyena kanoni, romelic un-
da gamoeyenebina, arasworad ganmarta kanoni, swori Sefaseba
ar misca saqmis masalebs, gadawyvetileba am nawilSi iuridiu-
li TvalsazrisiT dausabuTebelia. sakasacio sasamarTlos mi-
aCnia, rom saapelacio sasamarTlos mier saqme ganxilul da
gadawyvetil iqna saproceso normebiT dadgenili moTxovne-
bis ugulebelyofiT, sasamarTlo aqti ar Seicavs dasabuTe-
bul msjelobas saapelacio saCivris motivebze, ar aris ga-
qarwylebuli apelantis _ q. baTumis meriis zedamxedvelobis
samsaxuris mosazrebebi, ise aris miCneuli dausabuTeblad da
kanonSeusabamod.

sakasacio sasamarTlo srulad iziarebs kasatoris moti-
vacias saapelacio sasamarTlos mier saproceso samarTlis
normebis darRvevis Sesaxeb, ramdenadac saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetilebiT ar Seufasebia davis sa-
gani, kerZod, saapelacio sasamarTlom q. baTumis meriis aqti-
teqturis samsaxuris brZaneba J. j-Zis 4000 laris dajarimebis
nawilSi aRiara arara aqtad da Sefaseba ar misca im faqts, rom
marTalia, mosarCele procesualurad (formalurad) sadavo
aqtis ararad aRiarebas moiTxovda, Tumca sarCelis dakmayo-
filebis faqtobriv (materialur) safuZvlad individualu-
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ri administraciul-samarTlebrivi aqtis ukanonobas uTiTeb-
da, rom sadavo aqti iyo kanonsawinaaRmdego, kanonis darRve-
viT miRebuli anu baTili individualuri administraciul-
samarTlebrivi aqti.

sakasacio sasamarTlo eyrdnoba saqarTvelos uzenaesi sa-
samarTlos administraciul da sxva kategoriis saqmeTa pa-
latis 2007 wlis 31 ivlisis gadawyvetilebaSi /g. W-s sarCelisa
gamo, saqarTvelos ekonomikuri ganviTarebis saministros sa-
xelmwifo qonebis aRricxvisa da privatizebis samegrelo-gu-
ria-svaneTis samxareo sammarTvelos mimarT/, Camoyalibebul
ganmartebas: ̀ zogadi administraciuli kodeqsis me-60 muxliT
gaTvaliswinebuli administraciul-samarTlebrivi aqtis ga-
uqmebis erT-erTi samarTlebrivi forma _ ararad aRiarebaa.
arara administraciuli aqti imTaviTve baTilia da ar aris
Sesasruleblad savaldebulo Zalis mqone, Sesabamisad, amgva-
ri aqtis safuZvelze ganxorcielebuli samarTalurTierTo-
bani an moqmedebani ver SeiZens legitimur xasiaTs.

sakasacio sasamarTlo ganmartavs, rom aqtis ararad aRia-
rebis safuZvlebis dadgenisas kanonmdebeli miznad isaxavs ad-
ministrirebis kanonierebisa da piris samarTlebrivi dacvis
uzrunvelyofas. administraciuli organos an sasamarTlo we-
siT aqtis ararad aRiareba, anu aqtis ararad aRiarebis erT-
erTi safuZvlis dadgena _ dadastureba iwvevs mZime iuridi-
ul Sedegs, radgan mis safuZvelze ganxorcielebuli moqme-
debebi aseve miiCneva aralegitimurad.

sakasacio sasamarTlo ganmartavs, rom zogadi administra-
ciuli kodeqsis me-60, me-601 da 61-e muxlebis Sinaarsidan ga-
momdinare, kanonmdebelma erTmaneTisgan gamijna arara, uka-
nono da kanonieri administraciul-samarTlebrivi aqtebi, ra-
Ta dadgindes TiToeulis samarTlebrivi Sedegebis gauqmebis
sakiTxi, kerZod, arara aqts miRebisTanave ara aqvs iuridiu-
li Zala da ar warmoSobs samarTlebriv Sedegs, xolo kanoni-
er (me-601) da ukanono (61-e) administraciul samarTlebriv
aqtebs SeuZliaT SeiZinon Sesasruleblad savaldebulo xasi-
aTi maTi adresatisaTvis~.

sakasacio sasamarTlo zogadi administraciuli kodeqsis
60.1. muxlis safuZvelze ganmartavs, rom miTiTebuli normiT
gansazRvrulia 4 SemTxveva, romlebic warmoadgens adminis-
traciul-samarTlebrivi aqtis ararad aRiarebis safuZvels,
kerZod: a) SeuZlebelia misi gamomcemi organos dadgena; b) ga-
mocemulia arauflebamosili organos an arauflebamosili
piris mier; g) misi Sesruleba SeuZlebelia faqtobrivi mize-
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zebis gamo da d) misi Sesruleba gamoiwvevs sisxlisamarTleb-
riv an administraciul samarTaldarRvevas.

saapelacio sasamarTlos mier gamokvleuli ar aris aqtis
ararad aRiarebis romel safuZvels uTiTebs mosarCele, rac
saproceso kanonmdeblobis mixedviT saqmis ganxilvisas erT-
erT umniSvnelovanes faqtors warmoadgens.

sakasacio sasamarTlo ganmartavs, rom sarCeli /darRveu-
li an sadavod qceuli uflebis dacvis samarTlebrivi saSua-
leba/ Sedgeba, rogorc samarTlebrivi, agreTve faqtobrivi
safuZvlisagan, amasTan sarCelis safuZveli aris is faqtebi,
romelTa arseboba ganapirobebs moTxovnis safuZvlianobas da
romlebsac materialuri samarTlis norma ukavSirebs sadavo
samarTalurTierTobis subieqtebis ufleba-movaleobebis
warmoSobas, Secvlas da Sewyvetas.

sakasacio sasamarTlo ganmartavs, rom administraciuli
saproceso kodeqsiT diferencirebulia administraciuli
sarCelebis saxeebi. aqtis ararad aRiarebis moTxovnas proce-
sualurad Seesabameba administraciuli sarCelis specialu-
ri saxe _ aRiarebiTi sarCeli administraciuli saproceso ko-
deqsis 25-e muxlis safuZvelze.

sakasacio sasamarTlo aseve eyrdnoba saqarTvelos uzena-
esi sasamarTlos 2009 wlis 28 aprilis ganCinebaSi /saqmeze zes-
tafonis municipalitetis gamgeobis sarCelisa gamo, mopasu-
xis quTaisis regionaluri centris mimarT/ Camoyalibebul
ganmartebas: ̀ administraciuli saproceso kodeqsis 281 mux-
lis Tanaxmad, sasamarTlo ar aris uflebamosili gascdes sa-
sarCelo moTxovnis farglebs, magram igi ar aris SeboWili
sasarCelo moTxovnis formulirebiT. procesis daCqarebis
mizniT, mosamarTles SeuZlia daexmaros mxares moTxovnis
transformirebaSi.

sakasacio sasamarTlo ganmartavs, rom aRniSnuli muxliT
gaTvaliswinebuli sarCelis moTxovnis transformirebis pro-
cesualuri SesaZlebloba gagebul unda iqnas amgvarad, rom
kanonmdebelma sityva ̀ transformacias~ mianiWa samarTleb-
rivi mniSvneloba, romelic ganmartebul unda iqnas Tavad mi-
si Sinaarsidan gamomdinare. transformacia gulisxmobs gar-
daqmnas, saxecvlilebas, Secvlas, Sesabamisad, terminis samar-
Tlebrivi konteqsti niSnavs sasarCelo moTxovnis gardaqmnas,
saxecvlilebas, Secvlas.

administraciuli saproceso kodeqsis 281 muxli emsaxure-
ba procesis ekonomiis principis realizacias, rac adminis-
traciul sarCelTan mimarTebaSi gulisxmobs administraci-
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uli sarCelis saxis _ rac ganisazRvreba swored sasarCelo
moTxovnis mixedviT, gardaqmnis, saxecvlilebis, Secvlis Se-
saZleblobas. administraciul samarTalwarmoebaSi adminis-
traciuli saproceso kodeqsis 262-e muxlis mixedviT, sasamar-
Tlo amowmebs ganmwesrigebel sxdomaze administraciuli sap-
roceso kodeqsis 22-25-e muxlebTan administraciuli sarCe-
lis Sesabamisobis safuZvlebs. sarCelis saxis Seusabamobis pi-
robebSi mosamarTles eniWeba procesualuri uflebamosile-
ba oficialobis principidan gamomdinare, miuTiTos mosar-
Celes sasarCelo moTxovnis anu sarCelis erTi saxis sxva saxis
sarCelad gardaqmnisaken. vinaidan sarCelis dauSveblad cno-
bis SemTxvevaSi mosarCele inarCunebs saproceso uflebas aR-
Zras sxva saxis sarCeli da swored procesis ekonomiis prin-
cips emsaxureba sarCelis saxis gardaqmnis, saxecvlilebis Se-
saZlebloba; agreTve, dabali samarTlebrivi kulturis piro-
bebSi SesaZlebelia mosarCelem kvalificiurad ver Camoaya-
libos moTxovna, anu mag. mosarCele iTxovs sadavo adminis-
traciul-samarTlebrivi aqtis gauqmebas, rac zogadi moT-
xovnaa da saproceso kanonmdeblobis mixedviT saWiroebs moT-
xovnis formulirebas, dazustebas, vinaidan aqtis gauqmeba mo-
icavs rogorc mis baTilad, aseve Zaladakargulad gamocxa-
debasac da a.S. swored sarCelis moTxovnis zusti procesua-
luri formulireba gansazRvravs davis gadawyvetis materia-
lur-samarTlebriv Sedegs.

sakasacio sasamarTlo ganmartavs, rom administraciuli
sarCelis transformacia arcerT SemTxvevaSi ar unda gaigiv-
des samoqalaqo saproceso kodeqsiT gaTvaliswinebul sarCe-
lis sagnis Secvlis, gadidebis saproceso uflebasTan, vinai-
dan aRniSnuli saproceso ufleba Tvisobrivad gansxvavdeba
administraciul samarTalwarmoebaSi, sajaro samarTlebriv
urTierTobaTa sferoSi warmoSobil davebis specifikur nor-
maTa erTobliobaSi gaTvaliswinebuli sagamonakliso proce-
sualuri institutebisagan. swored am procesualur Tavise-
burebaTa gamo, administraciuli saproceso kodeqsi warmo-
adgens samoqalaqo saproceso kodeqsTan mimarTebaSi negati-
uri daTqmis principze agebul sakanonmdeblo aqts.

daskvnis saxiT: moTxovnis transformireba gulisxmobs ad-
ministraciuli saproceso kodeqsis 22-25-e muxlebiT gansaz-
Rvruli administraciuli sarCelis saxeebis farglebSi erTi
saxis sarCelis Secvlas sxva saxis sarCeliT~.

konkretul SemTxvevaSi saqmis xelaxali ganxilvisas saape-
lacio sasamarTlos mier unda Sefasdes, rom mosarCele iT-
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xovs individualuri administraciul-samarTlebrivi aqtis,
rogorc arauflebamosili organos mier gamocemulis ara-
rad aRiarebas, maSin, roca, ̀ arqiteqturul-samSeneblo saq-
mianobaze saxelmwifo zedamxedvelobis Sesaxeb~ kanonis /1997
wlis redaqcia/ preambulis mixedviT, es kanoni awesrigebs ar-
qiteqturul-samSeneblo saqmianobaze saxelmwifo zedamxed-
velobis, zedamxedvelobis organoebis funqciebsa da ufle-
bebs, am sferoSi mewarme-subieqtebis pasuxismgeblobas. kano-
nis 1-li muxlis Tanaxmad, am kanonis mizania saproeqto-saZie-
bo da samSeneblo _ samontaJo samuSaoebis, samSeneblo nake-
Tobebisa da konstruqciebis xarisxis amaRlebisaTvis xelis
Sewyoba da amis safuZvelze yvela saxis Senoba-nagebobis sai-
medo da usafrTxo eqspluataciisa da arqiteqturuli gadaw-
yvetis ganxorcielebis uzrunvelyofa, xolo amave kanonis 2(b)
muxlis mixedviT qalaq baTumis meriis zedamxedvelobis sam-
saxuri warmoadgens arqiteqturul-samSeneblo saqmianobaze
saxelmwifo zedamxedvelobis uflebamosil administraciul
organos, anu swored miTiTebuli organos iurisdiqcias _ kom-
petencias ganekuTvneba arqiteqturul-samSeneblo saqmiano-
bebSi imgvari darRvevis gamovlena da Sesabamisi pasuxismgeb-
lobis dakisreba, rogoricaa saxelmwifo standartebis, sam-
Seneblo normebisa da wesebis, proeqtebis ugulebelyofa, war-
moebuli samSeneblo nakeTobebisa da konstruqciebis simtki-
cis, mdgradobisa da saimedoobis daqveiTeba _ dakargva, ag-
reTve qmedeba, romlis Sedegadac irRveva dadgenili saorga-
nizacio wesebi obieqtis mSeneblobisas da saeqspluataciod
miRebisas, dadgenili saorganizacio wesebis darRvevis gamov-
lena da a.S.

zemoaRniSnuli sakanonmdeblo aqtis normebis analizis sa-
fuZvelze naTelia, rom saxezea uflebamosili organos mier
gamocemuli individualuri administraciul-samarTlebri-
vi aqti /rac sakasacio sasamarTlos sxdomaze faqtobrivad
daadastures mowinaaRmdege mxaris warmomadgenlebma/, ker-
Zod gasaCivrebulia qalaq baTumis meriis zedamxedvelobis
samsaxuris dadgenileba arqiteqturul-samSeneblo samarTal-
darRvevisaTvis mosarCelis dajarimebis Taobaze, risi iuri-
diuli uflebamosileba, metic, valdebulebac qalaq baTumis
meriis zedamxedvelobis samsaxurs miniWebuli aqvs 1997 wlis
14 noembris ̀ arqiteqturul-samSeneblo saqmianobaze saxel-
mwifo zedamxedvelobis Sesaxeb~ kanonis safuZvelze. aRniS-
nulTan dakavSirebiT, saapelacio sasamarTlos msjeloba da
daskvna ewinaaRmdegeba moqmed kanonmdeblobas, ris gamoc
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darRveulia sssk-is 393-e muxlis 1-li nawili. amdenad, sakasa-
cio sasamarTlo ver gaiziarebs mosarCelis warmomadgenle-
bis miTiTebas, rom saxezea arara individualuri administra-
ciul-samarTlebrivi aqti, ramdenadac sarCeli efuZneba im
faqts, rom sadavo individualuri administraciul-samar-
Tlebrivi aqti kanonis darRveviTaa miRebuli anu kanonsawi-
naaRmdegoa /sarCelis samarTlebriv safuZvels warmoadgens
saqarTvelos konstituciis 21-e muxlis darRveva/, vinaidan
aRZrulia procesualurad araswori formiT (aqtis ararad
aRiarebis moTxovniT), rasac Sesabamisi samarTlebrivi Sefa-
seba unda misces saapelacio sasamarTlom saqmis xelaxali gan-
xilvisas da ganaxorcielos Sesabamisi saproceso moqmedebe-
bi mocemuli saqmis warmoebis administraciul saproceso ka-
nonmdeblobasTan SesabamisobaSi mosayvanad.

agreTve, sakasacio sasamarTlo ver gaiziarebs mowinaaR-
mdege mxaris warmomadgenlebis mosazrebas, rom sadavo aqti
ararad unda iqnes aRiarebuli, ramdenadac xelyofs mosarCe-
lis, rogorc mesakuTris kanonier interesebs.

aRniSnulTan dakavSirebiT sakasacio sasamarTlo ganmar-
tavs, rom sadavo aqti gamoica maSin, roca mosarCelis mier
dRevandeli mdgomareobiT sakuTrebaSi aRricxuli minaSeni
warmoadgenda ukanono nagebobas, xolo amgvar nagebobaze ze-
damxedvelobis kontroli ̀ arqiteqturul-samSeneblo saqmi-
anobaze saxelmwifo zedamxedvelobis Sesaxeb~ kanonidan ga-
momdinare administraciuli organos _ q. baTumis arqiteqtu-
ris samsaxuris pirdapir valdebulebas warmoadgens.

zemomiTiTebulidan gamomdinare sakasacio sasamarTlos
miaCnia, rom saapelacio sasamarTlom unda imsjelos miTiTe-
bul garemoebebze, saTanado samarTlebrivi Sefaseba misces
da mxolod sasarCelo moTxovnis da sarCelis swori saxis gan-
sazRvris Semdeg imsjelos sarCelis dasaSvebobaze da safuZ-
vlianobaze.

sakasacio sasamarTlos miaCnia, rom saapelacio sasamar-
Tlom saqmis xelaxali ganxilvisas aseve Sefaseba unda misces
im faqts, rom sadavo dadgenileba administraciuli organos
mier miRebulia 2008 wlis 10 ivniss; mosarCelem ukanonod na-
warmoebi mSenebloba sajaro reestrSi sakuTrebaSi dairegis-
trira 2008 wlis 30 maiss, Tumca sadavo aqtis miRebamde, admi-
nistraciulma organom 2008 wlis 28 maiss mosarCeles gaug-
zavna miweriloba ̀ arqiteqturul samSeneblo saqmianobaze sa-
xelmwifo zedamxedvelobis Sesaxeb~ kanonis safuZvelze ga-
movlenili samarTaldarRvevis faqtis Sesaxeb, anu kanoniT
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dadgenili wesiT moxda mosarCelis informireba gamovleni-
li samarTldarRvevis Taobaze.

saapelacio sasamarTlom saqmis xelaxali ganxilvisas un-
da Seafasos zemomiTiTebuli garemoeba da gamoitanos das-
kvna saqmisaTvis mniSvnelobis mqone garemoebis, kerZod, das-
kvna imis Taobaze, administraciul organos gaaCnia Tu ara
kanonismieri valdebuleba arqiteqturuli samarTaldarRve-
vis faqtis gamovlenisa da ̀ arqiteqturul samSeneblo saqmia-
nobaze saxelmwifo zedamxedvelobis Sesaxeb~ kanonis safuZ-
velze Sesabamisi miwerilobis gamocemis Semdeg gadaamowmos,
moxda Tu ara ukanono minaSenis sakuTrebis uflebis regis-
traciaSi gatareba damrRvevis mier, rogorc gansaxilvel Sem-
TxvevaSi, miT ufro im pirobebSi, rom mosarCelem ar acnoba
administraciul organos ukanono minaSenis samarTlebriv re-
gistraciaSi aRricxvis faqti.

sakasacio sasamarTlo ganmartavs, rom administraciuli
organos uflebamosileba, moaxdinos sakuTrebis registra-
cia warmoadgens sajaro, mmarTvelobiT sferoSi miniWebul
iurisdiqcias, romlis ganxorcielebis pirobebSi kerZosamar-
Tlebrivi aqtebi iZenen sajaro aqtebis xasiaTs, rac swored
saxelmwifo kompetenciiT aRWurvili sajaro dawesebulebis
mier ganxorcielebul realaqts ganekuTvneba.

saapelacio sasamarTlom unda Seafasos unebarTvo nage-
bobis sajaro reestrSi registraciis faqti anu sakuTrebis
uflebis SeZena uZrav nivTze moqmedi kanonmdeblobiT gamo-
ricxavs Tu ara ukanono samSeneblo saqmianobis warmoebaze
samarTlebriv pasuxismgeblobas saerTod, ramdenadac saqar-
Tvelos prezidentis 2007 wlis 24 noembris #660 brZanebuleba
`proeqtis SemTanxmebeli da mSeneblobis nebarTvis gamcemi
organos mier unebarTvod an/da proeqtis darRveviT aSenebu-
li obieqtis an maTi nawilis legalizebis Taobaze~, romelic
warmoadgens samarTlebriv safuZvels ukanono nagebobis da-
kanonebisaTvis, ar Seicavs daTqmas amgvari nagebobebis samar-
Tlebrivi registraciis SemTxvevaSi yvela saxis samarTleb-
rivi pasuxismgeblobisagan gaTavisuflebis Taobaze.

sakasacio sasamarTlo ganmartavs, rom sazogadod, yove-
li normatiuli aqtis mizania samarTalurTierTobebis am Tu
im formiT mowesrigeba, konkretul samarTalurTierTobebis
qaosSi wesrigis Setana. saqarTvelos saxelmwifoSi, gansakuT-
rebiT dedaqalaqSi, mmarTvelobis organoebis aTwleulebis
manZilze arajerovani funqcionirebis Sedegad warmoqmnili
unebarTvo nagebobebis bumis samarTlebriv CarCoSi moqceva,
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erTis mxriv, warmoadgens saxelmwifos umaRlesi Tanamdebo-
bis piris _ prezidentis politikur nebas, unebarTvo nagebo-
bebi moeqces samarTlebriv sivrceSi da gaxdes samoqalaqo
brunvis srulfasovani obieqti, rac amavdroulad udavod em-
saxureba kerZo interesebis realizacias, meores mxriv, poli-
tikuri pasuxismgeblobis aRebas uaxles warsulSi administra-
ciuli organoebis mier mmarTvelobiTi funqciebis arakvali-
ficiurad (ukanono da araefeqtiani) Sesrulebis Taobaze.

sakasacio sasamarTlo ganmartavs, rom saxelmwifos mxri-
dan amgvari nebis gamovlena _ ukanono nagebobis dakanonebis
SesaZlebloba, ar gulisxmobs pirTaTvis srul amnistias gan-
xorcielebuli samarTaldarRvevebis mimarT. 1997 wlis 14 no-
embris saqarTvelos kanoniT `arqiteqturul samSeneblo
saqmianobaze saxelmwifo zedamxedvelobis Sesaxeb~ ukanono
nagebobebTan dakavSirebiT damrRvevis mimarT gaTvaliswine-
bulia Semdegi sanqciebi:

1. muxli 6. arqiteqturul samSeneblo saqmianobaSi daSve-
buli darRvevis da darRveviT miyenebuli zianis aRmoCenisas
arqmSeninspeqcia damrRvevs sTavazobs darRvevis da darRve-
viT miyenebuli zianis nebayoflobiT gamosworebas 10 dRis va-
daSi.

2. muxli 6. Tu damrRvevi uars acxadebs darRvevis da dar-
RveviT miyenebuli zianis gamosworebaze, arqmSeninspeqcia
iRebs dadgenilebas damrRvevisaTvis sajarimo sanqciis da-
kisrebis Sesaxeb da ajarimebs mas.

3. muxli 4 v) punqti: iRebs dadgenilebas kanonmdeblobis
darRveviT aSenebuli, aRdgenili, rekonstruirebuli an/da
damontaJebuli Senoba-nagebobebis mTlianad an nawilobriv
demontaJis Sesaxeb.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos pre-
zidentis kanonqvemdebare normatiuli aqtiT ganisazRvra ra
ukanono nagebobebis dakanonebis SesaZlebloba _ gulisxmobs,
rom saxelmwifo organoebis mxridan gamoiricxeba amgvari na-
gebobebis mxolod demontaJis moTxovnis da aRsrulebis faq-
ti da ara pasuxismgeblobis sxva saxeebisagan gaTavisufleba.
aseTis daSveba sakasacio sasamarTlos azriT waaxalisebda mo-
qalaqeTa TviTnebobas, sistematur kanondarRvevebs, risi Te-
oriuli daSvebac ugulebelyofs administraciuli samarTlis
umniSvnelovanes principebs kanonierebis da kanonis winaSe Ta-
nasworobis Taobaze.

sakasacio sasamarTlo ver gaiziarebs mowinaaRmdege mxa-
ris warmomadgenlebis mosazrebas, rom dauSvebelia indivi-
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dualuri administraciul-samarTlebrivi aqtis nawilobriv
ararad aRiareba, vinaidan kanonmdeblobiT ar aris dadgeni-
li aqtis nawilobriv ararad aRiarebis SesaZlebloba, Semdeg
garemoebaTa gamo:

aRniSnulTan dakavSirebiT sakasacio sasamarTlo ganmar-
tavs, rom zogadi administraciuli kodeqsiT mowesrigebuli
ar aris aqtis nawilobriv ararad aRiarebis procedura, ro-
gorc es gaTvaliswinebulia baTili da Zaladakarguli aqte-
bis SemTxvevaSi zogadi administraciuli kodeqsis 62-e mux-
liT, Tumca aRniSnuli ar gamoricxavs, rom dauSvebelia nawi-
lobriv ararad iqnes aRiarebuli individualuri administra-
ciul-samarTlebrivi aqti. erTi aqtis gamocemiT administra-
ciul organos gaaCnia uflebamosileba moawesrigos erTma-
neTTan daukavSirebeli (an dakavSirebuli) ramdenime sakiTxi.
mTeli rigi sakiTxebis mowesrigebisas organo sadavo aqtis
mimarT SesaZlebelia warmoadgendes uflebamosils, Tumca da-
saSvebia romelime sakiTxis mimarT is warmoadgendes arauf-
lebamosil administraciul organos, rac arcerT SemTxveva-
Si ar unda iqnes gagebuli imgvarad, rom, vinaidan zogadi ad-
ministraciuli kodeqsi pirdapir ar iTvaliswinebs aqtis na-
wilobriv ararad aRiarebis SesaZleblobas, aqti srulad un-
da gamocxaddes ararad, maT Soris aqtis is nawilebic, rom-
lebic kanonSesabamisia. amgvar viTarebaSi sasamarTlos, ka-
nonis analogiis gamoyenebis safuZvelze gaaCnia uflebamosi-
leba _ ararad aRiaros aqti nawilobriv, ise rom ar Seexos mis
sxva, kompetenciis farglebSi gamocemul nawilebs. amdenad,
mowinaaRmdege mxaris warmomadgenlebis mosazreba, misi iu-
ridiuli dausabuTeblobis da aralogikurobis gamo ver iq-
neba gaziarebuli.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos
miaCnia, rom sssk-is 412-e muxlis Sesabamisad, sakasacio sasa-
marTlos mier SeuZlebelia saqmeze axali gadawyvetilebis
dadgena, vinaidan saapelacio sasamarTlom saqmis xelaxla gan-
xilvisas unda uzrunvelyos administraciuli saproceso ka-
nonmdeblobis Sesabamisad saqmis warmoeba, kerZod, ganaxor-
cielos adekvaturi saproceso moqmedebebi administraciu-
li sarCelis swori saxis gansazRvrisaTvis, misi dasaSvebobisa
da dasabuTebulobis kvalificiuri gansazRvriT saqmeze obi-
eqturi da kanonSesabamisi gadawyvetilebis dadgenis mizniT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra administraciu-
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li saproceso kodeqsis 1.2, saqarTvelos samoqalaqo sapro-
ceso kodeqsis 257-e, 372-e, 412-e muxlebiT da

d a a d g i n a:

1. q. baTumis meriis zedamxedvelobis samsaxuris sakasacio
saCivari dakmayofildes nawilobriv;

2. gauqmdes quTaisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2009 wlis 25 maisis gadawyvetileba e. j-
Zis 4000 lariT dajarimebis Sesaxeb aqtis ararad aRiarebis
nawilSi da am nawilSi saqme xelaxla gansaxilvelad daubrun-
des imave sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo ga-
dawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

aqtis ararad aRiareba

ganCineba

#bs-1344-1329(k-11) 20 dekemberi, 2011 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

n. qadagiZe,
p. silagaZe

davis sagani: individualur administraciul-samarTleb-
rivi aqtis ararad aRiareba

aRwerilobiTi nawili:
mosarCele: s. C-i, l. d-e
mopasuxe: q. baTumis meria
mopasuxe: m. d-e
sarCelis saxe: saqarTvelos administraciuli saproceso

kodeqsis me-2 muxlis I nawilis ̀ d~ qvepunqtisa da 25-e muxlis
safuZvelze individualur administraciul _ samarTlebri-
vi aqtis ararad aRiareba.
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sarCelis sagani:
1. q. baTumis meriis 2000 wlis 20 ivlisis dadgenileba (oqmi

#6) _ ararad aRiareba.
sarCelis safuZveli:
faqtobrivi: mosarCele _ s. C-i warmoadgens aw gardacvli-

li n. d-is kanonier meuRles. q. baTumis meriis 2000 wlis 20
ivlisis dadgenilebiT mas da mis qaliSvils _ l. d-es, (meore
mosarCeles), miadgaT ziani, radgan aRniSnuli aqtiT, ganikarga
samkvidro qoneba, romelsac isini miiRebdnen n. d-is gardac-
valebis Semdeg.

samarTlebrivi: mosarCele Tvlis, rom arara aqtad unda
iqnes aRiarebuli q. baTumis 2000 wlis 20 ivlisis dadgenileba,
saqarTvelos zogadi administraciuli kodeqsis me-60 muxlis
safuZvelze.

mopasuxis Sesagebeli:
faqtobrivi: mopasuxe mxaris m. d-is warmomadgenelma g. a-

is werilobiTi Sesagebelis mixedviT, l. C-ma ar gamoiyena ka-
noniT miniWebuli ufleba daregistrirebuliyo TanamesakuT-
red. qorwinebis periodSi SeZenili qoneba, mxolod maSin war-
moadgens TanasakuTrebas, Tu is daregistrirebulia sajaro
reestrSi.

samarTlebrivi: mosarCeleebis mxridan ar ikveTeba dain-
tereseba, rogorc amas iTxovs saqarTvelos zogad adminis-
traciuli kodeqsis me-60 muxlis me-2 nawili.

saqmis garemoebebi:
s. C-sa da n. d-es 1986 wlis 5 Tebervals SeeZinaT qaliSvili _

l. d-e (meore mosarCele).
s. C-ma da n. d-em iqorwines 1987 wlis 14 agvistos. maTi qor-

winebis aqti registrirebul iqna q. baTumis mmaCis biuroSi
(qorwinebis mowmobis asli).

1992 wels n. d-em SeiZina q. baTumSi ... q. #4 _ Si mdebare sac-
xovrebeli bina #16.

2000 wels n. d-em gancxadebiT mimarTa q. baTumis merias da
moiTxova mis sakuTrebaSi arsebuli binis gacvla misi Svilis
m. d-is (mopasuxe mxare) sacxovrebel saxlSi _ mdebare, xulos
raioni, sof. ....

baTumis meriam 2000 wlis 20 ivlisis #6 saoqmo dadgenile-
biT, n. d-es neba darTo mis sakuTrebaSi arsebuli binis gac-
vlaze. saoqmo dadgenileba registraciis ganxorcielebis
mizniT 2000 wlis 22 ivliss gaegzavna q. baTumis meriis teqniku-
ri inventarizaciis samsaxuris ufross.

baTumis meriis 2000 wlis 20 ivlisis #6 saoqmo dadgenile-
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bis safuZvelze teqnikuri inventarizaciis biuroSi m. d-e da-
registrirda q. baTumSi ... q. #4 b.16 _ Si mdebare uZravi qonebis
mesakuTred.

raionuli /saqalaqo/ sasamarTlos gadawyvetileba/sare-
zolucio/

q. baTumis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2010 wlis 10 dekembris gadawyvetilebiT s. C-isa da
l. d-is sarCeli dakmayofilda nawilobriv. kerZod, arara ad-
ministraciul aqtad iqna cnobili q. baTumis meriis 2000 wlis
20 ivlisis #6 saoqmo dadgenileba q. baTumSi, ... q. #4 b. 16_Si
mdebare binis 1/3 nawilSi. danarCen nawilSi sarCeli ar dakma-
yofilda.

sasamarTlos mier udavod miCneuli faqtebi:
sasamarTlom udavod miiCnia Semdegi garemoeba: m. d-is uZ-

ravi qonebis sakuTreba sajaro reestrSi registrirebuli ar
aris.

sasamarTlos mier sadavod miCneuli faqtebi:
mopasuxe mxareebma sadavo gaxades mosarCeleebis iuridi-

uli interesi arara aqtTan dakavSirebiT.
mopasuxe m. d-em sadavo gaxada memkvidreobis miRebis xan-

dazmulobis vada.
mosarCele mxaris warmomadgenelma sadavo gaxada baTumis

2000 wlis 20 ivlisis #6 saoqmo dadgenileba, romlis gamoc
ver moxerxda samkvidros miReba.

mxareTa mier sadavod gaxdili faqtebis Sefaseba _ sasa-
marTlos msjelobiT administraciuli aqtis ararad aRiare-
bis moTxovnis ufleba aqvs im pirs, visi kanonieri interesic
dairRva aseTi aqtis gamocemiT.

teqnikur biuroSi mesakuTred registrirebuli iyo n. d-e.
s. C-s ki misi sakuTrebis ufleba sadavo ar gauxdia n. d-is si-
cocxleSi. aRniSnulidan gamomdinare sasamarTlom miiCnia,
rom q. baTumis meriis 2000 wlis 20 ivlisis dadgenileba sar-
CelSi miTiTebuli safuZvliT s. C-Svils zians ar ayenebs. rac
Seexeba meore mosarCeles, sasamarTlos daskvniT vinaidan igi
n. d-is Svili da kanoniT misi pirveli rigis memkvidrea, aRniS-
nuli dadgenilebiT mas adgeba ziani da am nawilSi misi sasar-
Celo moTxovna aris dasaSvebi.

sasamarTlom ar gaiziara m. d-is argumenti l. d-is samkvid-
ro moTxovnis xandazmulobasTan dakavSirebiT. n. d-is gar-
dacvalebisas samkvidro qonebaSi raime aqtivi ar arsebobda,
Sesabamisad mosarCeles ar hqonda interesi miemarTa notari-
usisaTvis samkvidros misaRebad. garda amisa, moTxovna xan-
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dazmulia Tu ara unda gadawydes samkvidro qonebasTan dakav-
SirebiT aRZruli sarCelis ganxilvisas.

sasamarTlos daskvnebi _ baTumis meriis saoqmo dadgeni-
leba ararad unda iqnes aRiarebuli q. baTumSi ... q. #4 b. 16 _ Si
mdebare binis 1/3 nawilSi, radgan n. d-es hyavs sami memkvidre
da TiToeul memkvidres ufleba aqvs pretenzia ganacxados
qonebis mxolod 1/3 nawilze.

samarTlebrivi Sefaseba /kvalifikacia/
sasamarTlos SefasebiT, saqarTvelos samoqalaqo kodeq-

sis 311-e muxlis Tanaxmad, uZrav qonebasTan dakavSirebuli ga-
rigebebi registrirdeba sajaro reestrSi. sajaro reestris
Camoyalibebamde am samsaxurze dakisrebul funqciebs axor-
cielebda q. baTumis meriis teqnikuri aRricxvis biuro. te-
qinventarizaciis biuroSi registrirebuli sakuTrebis uf-
leba iTvleba sworad da masze moqmedebs utyuarobisa da sis-
rulis prezumcia.

samoqalaqo kodeqsis 183-e muxliT uZravi nivTis SesaZenad
aucilebelia garigebis werilobiTi formiT dadeba da Sem-
Zenze am garigebiT gansazRvruli sakuTrebis uflebis regis-
tracia sajaro reestrSi. 2000 wlis moqmedi samoqalaqo ko-
deqsis mixedviT, garda, garigebis werilobiTi formisa, saval-
debulo iyo sanotaro wesiT damowmeba. imisaTvis, rom sakuT-
rebis ufleba moepovebina m. d-es, teqbiuroSi unda waredgina
sakuTrebis SeZenis damadasturebeli werilobiTi xelSekru-
leba, rac damowmebuli unda yofiliyo sanotaro wesiT. miu-
xedavad kanonis imperatiuli moTxovnisa, m. d-em waradgina q.
baTumis meriis 2000 wlis 20 ivlisis #6 saoqmo dadgenileba
gacvlis Taobaze.

saqarTvelos zogadi administraciuli kodeqsis me-60 mux-
lis I nawiliT administraciul-samarTlebrivi aqti gamoce-
misTanave iTvleba ararad, Tu gamocemulia arauflebamosi-
li organos an arauflebamosili piris mier. sasamarTlos
msjelobiT, q. baTumis meriis 2000 wlis 20 ivlisis #6 saoqmo
dadgenileba gamocemulia arauflebamosili piris mier. q. ba-
Tumis merias ar aqvs ufleba miiRos gadawyvetileba _ fizi-
kur pirebs Soris qonebis gacvlasTan dakavSirebiT. aRniSnu-
lidan gamomdinare, dadgenileba arara administraciuli aq-
tia.

saqarTvelos administraciuli saproceso kodeqsis 25-e
muxlis Tanaxmad, aRiarebiTi sarCeli SeiZleba aRiZras aqtis
ararad aRiarebis, uflebis an samarTlebrivi urTierTobis
arseboba-ararsebobis dadgenis Sesaxeb, Tu mosarCeles aqvs
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amis kanonieri interesi. sasamarTlo Tvlis, rom s. C-s miuxe-
davad imisa, rom hqonda ufleba q. baTumSi, ... q. #4 b. 16-Si mde-
bare binis TanamesakuTre gamxdariyo, mas am uflebiT ar usar-
geblia da mis TanamesakuTred ar daregistrirebula. sakuT-
rebis ufleba ar niSnavs, rom C-i registraciis gareSe uZravi
nivTis TanamesakuTre iqneboda. sasamarTlo Tvlis, rom n. d-
em gaasxvisa Tavisi qoneba, amitom saoqmo dadgenilebiT sar-
CelSi miTiTebuli safuZvliT s. C-s ziani ar adgeba.

saqarTvelos samoqalaqo kodeqsis 1336-e muxlis I nawiliT
kanoniT memkvidreobis dros Tanaswori uflebiT memkvidree-
bad iTvlebian: I rigSi _ gardacvlilis Svilebi, meuRle da
mSoblebi. dadgenilia, rom arauflebamosili organos mier
miRebuli dadgenilebiT ganikarga n. d-es qoneba. l. d-e n. d-is
I rigis memkvidrea, Sesabamisad, zemoaRniSnuli dadgenilebiT
mas adgeba ziani da am nawilSi misi sasarCelo moTxovna safuZ-
vliania.

apelanti: s. C-i, l. d-e
mopasuxe: q. baTumis meria,
mopasuxe: m. d-e
apelaciis sagani da moculoba /farglebi/:
q. baTumis saqalaqo sasamarTlos administraciul saqmeTa

kolegiis 2010 wlis 20 dekembris gadawyvetilebis nawilobriv
gauqmeba ra nawilSic ar dakmayofilda s. C-is moTxovna da axa-
li gadawyvetilebiT sasarCelo moTxovnis srulad dakmayo-
fileba.

apelaciis motivebi.
faqtobrivi: apelantis miTiTebiT, sasamarTlom imsjela

mxolod TanamesakuTreobis sakiTxze da saerTod ar imsjela
s. C-is, rogorc memkvidris uflebis darRvevaze. sasamarTlos
am msjelobidan gamomdinare unda daekmayofilebina s. C-is
moTxovna 1/3 nawilSi da ararad ecno aqti saboloo jamSi 2/3-
is nawilSi.

samarTlebrivi: saqarTvelos samoqalaqo kodeqsis 183-e
muxlis Sesabamisad, uZravi nivTis SesaZenad aucilebelia ga-
rigebis werilobiTi formiT dadeba da SemZenze am garigebiT
gansazRvruli sakuTrebis uflebis registracia sajaro re-
estrSi. am SemTxvevaSi ki n. d-is uZravi qoneba sxva piris sakuT-
rebaSi gadavida administraciuli aqtis safuZvelze, rasac
kanonmdebloba ar iTvaliswinebs. saqarTvelos zogadi admi-
nistraciuli kodeqsis me-60 muxlis Tanaxmad, administraci-
ul-samarTlebrivi aqti gamocemisTanave iTvleba ararad, Tu
igi gamosca arauflebamosilma organom. baTumis meriis saoq-
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mo dadgenileba pirdapir da uSualo zians ayenebs mosarCe-
leebs.

mowinaaRmdege mxaris Sepasuxeba
motivebi:
mowinaaRmdege mxaris warmomadgenelma d. m-em warmoadgi-

na werilobiTi Sepasuxeba. misi mosazrebiT, sasamarTlom ar
gamoiyena saqarTvelos samoqalaqo kodeqsis 1424-e muxli,
romlis Tanaxmadac, samkvidro miRebuli unda iqnes eqvsi Tvis
ganmavlobaSi samkvidros gaxsnis dRidan. aseve, 1426-e muxlis I
nawilis Tanaxmad samkvidros misaRebad dadgenili vada SeiZ-
leba gaagrZelos sasamarTlom, Tu vadis gadacilebis mizeze-
bi sapatiod iqneba miCneuli. mosarCeleebs ar moumarTavT sa-
samarTlosTvis samkvidros miRebasTan dakavSirebiT eqvsTvi-
ani vadis aRdgenasTan dakavSirebiT. aqedan gamomdinare, maTi
samkvidro qonebis miRebis ufleba ar Selaxula da, Sesabami-
sad, administraciuli aqti maT zians ar ayenebs. is garemoeba,
rom n. d-is ar gaaCnda sakuTreba da aqedan gamomdinare ver
gamoiyenes samkvidros miReba safuZvels moklebulia, radgan
arara administraciuli aqtiT moxda uZravi qonebis gacvla
da, Sesabamisad, n. d-is saxelze iricxeba uZravi qoneba mdeba-
re xulos raionSi.

mosarCeleebis mxridan ar ikveTeba daintereseba, rogorc
amas iTxovs saqarTvelos zogad administraciuli kodeqsis
me-60 muxlis II nawili.

apelanti: m. d-e
mopasuxe: s. C-i, l. d-e
apelaciis sagani da moculoba /farglebi/
q. baTumis saqalaqo sasamarTlos administraciul saqmeTa

kolegiis 2010 wlis 20 dekembris gadawyvetilebis gauqmeba da
axali gadawyvetilebiT mosarCeleebisaTvis sarCelis dakma-
yofilebaze uaris Tqma.

apelaciis motivebi.
faqtobrivi: sasamarTlos Tavis gadawyvetilebaSi miuTi-

Tebs, rom arauflebamosili organos mier miRebuli dadgeni-
lebiT ganikarga n. d-is qoneba. misi ararad aRiarebis Semdeg
qoneba Seva n. d-is samkvidro masaSi da mas miiReben misi mem-
kvidreebi. aRniSnuli msjeloba arasworia, radgan memkvidris
ufleba samkvidro qonebis miRebasTan dakavSirebiT ar dar-
Rveula. memkvidres _ l. d-es ar miumarTavs sanotaro orga-
nosaTvis kanoniT dadgenil 6 Tvian vadaSi da arc am vadis gaS-
vebis Semdeg ar miuRia samkvidro. Sesabamisad, misi ufleba ar
darRveula.
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samarTlebrivi: sasamarTlom ar gamoiyena saqarTvelos sa-
moqalaqo kodeqsis 1424-e muxli, romlis Tanaxmadac samkvid-
ro miRebuli unda iqnes eqvsi Tvis ganmavlobaSi samkvidros
gaxsnis dRidan. aseve, 1426-e muxlis I nawilis Tanaxmad, samkvid-
ros misaRebad dadgenili vada SeiZleba gaagrZelos sasamar-
Tlom, Tu vadis gadacilebis mizezebi sapatiod iqneba miCneu-
li. mosarCeleebs ar miumarTavT sasamarTlosTvis samkvid-
ros miRebasTan dakavSirebiT eqvs Tviani vadis aRdgenasTan
dakavSirebiT. aqedan gamomdinare, maTi samkvidro qonebis mi-
Rebis ufleba ar Selaxula da Sesabamisad, administraciuli
aqti maT zians ar ayenebs.

mowinaaRmdege mxaris Sepasuxeba
motivebi: mowinaaRmdege mxaris warmomadgenelma j. s-em

warmoadgina werilobiTi Sepasuxeba. misi miTiTebiT, sasamar-
Tlom sworad gamoiyena normebi, rasac sadavod xdis apelan-
ti mxare. l. d-e da s. C-i warmoadgenen I rigis memkvidreebs da
isini ar mouwveviaT samkvidros gaxsnis momentisaTvis da sam-
kvidro qonebac ar arsebobda mamkvidreblis gardacvalebis
momentSi gasaCivrebuli arara administraciuli aqtis gamo.

saapelacio sasamarTlos gadawyvetileba /sarezolucio/:
s. C-isa da l. d-is saapelacio saCivari dakmayofilda. ga-

uqmda baTumis saqalaqo sasamarTlos 2010 wlis 10 dekembris
gadawyvetileba sarCelis nawilobriv dakmayofilebis nawil-
Si da misi SecvliT miRebul iqna axali gadawyvetileba sarCe-
lis srulad dakmayofilebis Sesaxeb. arara administraciul
aqtad iqna aRiarebuli q. baTumis meriis 2000 wlis 20 ivnisis
#6 saoqmo dadgenileba q. baTumSi, ... q. #4/16 Si mdebare binis
2/3 nawilSi.

m. d-is saapelacio saCivari ar dakmayofilda.
apelaciis motivebis gaziarebis Taobaze saapelacio sa-

samarTlos msjeloba:
saapelacio sasamarTlom gaiziara s. C-is saapelacio sa-

Civris argumentebi. kerZod, dadgenilad miiCnia, rom sadavo
arara aqtiT qonebis gasxvisebiT, rogorc memkvidrem ver mii-
Ro kuTvnili wili, riTac ziani miadga mis kanonier interess.

usafuZvloa apelant m. d-is argumentebi sarCelis uaryo-
fasTan dakavSirebiT im motiviT, rom mosarCeleebs dakargu-
li aqvT samkvidros miRebis ufleba, radgan kanoniT dadge-
nil vadaSi ar miumarTavT samkvidros misaRebad. saapelacio
palatam aRniSna, rom n. d-is gardacvalebisas sadavo bina gas-
xvisebuli iyo da masze ar iricxeboda, Sesabamisad ar arse-
bobda samkvidros misaRebad ganacxadis wardgenis safuZveli.
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gasaCivrebuli gadawyvetilebis kanonSeusabamobisa da da-
usabuTeblobis Taobaze saapelacio sasamarTlos msjeloba.

zemoaRniSnul argumentaciasTan dakavSirebiT pirveli in-
stanciis sasamarTlos ar umsjelia. amdenad, saapelacio sa-
samarTlom dadasturebulad miiCnia, rom samkvidro qonebis
gasxvisebiT, Svilisa da meuRlis interesebi, rogorc pirveli
rigis memkvidreebis, erTnairad Seilaxa da maT miadga ziani.
pirveli instanciis sasamarTlos gadawyvetileba s. C-is moT-
xovnis uaryofis nawilSi ar aris dasabuTebuli, rac am nawil-
Si pirveli instanciis sasamarTlos gadawyvetilebis gauqme-
bis safuZvelia.

amasTanave, saapelacio palatam ar gaiziara pirveli in-
stanciis sasamarTlos msjeloba imis Taobaze, rom xandazmu-
lia Tu ara samkvidros miRebaze gancxadebis wardgena, unda
gadawydes samkvidro qonebis miRebasTan dakavSirebiT aRZru-
li davis ganxilvis dros, miT ufro, rodesac kanoni iTvalis-
winebs vadis aRdgenas. aRniSnulidan gamomdinare, saapelacio
sasamarTlom usafuZvlod miiCnia m. d-is argumentebi, rom sa-
davo aqtiT mosarCeleTa interesebs ar adgebaT ziani. saape-
lacio palatam zemoaRniSnulidan gamomdinare ar daakmayo-
fila m. d-is saapelacio saCivari.

saapelacio sasamarTlos mier udavod miCneuli faqtebi:
saapelacio sasamarTlo daeTanxma da gaiziara pirveli in-

stanciis sasamarTlos mier dadgenilad miCneuli faqtobri-
vi garemoebebi.

mxareTa mier sadavod gaxdili faqtebis Sefaseba:
saapelacio sasamarTlom miiCnia, rom arara aqtiT s. C-s,

rogorc pirveli rigis memkvidres, miadga ziani da, Sesabami-
sad, misi saapelacio saCivari unda dakmayofildes.

m. d-is saapelacio saCivari usafuZvloa, vinaidan dadas-
turebul faqts warmoadgens is garemoeba, rom I rigis memkvid-
reebs sadavo aqtiT adgebaT ziani.

saapelacio sasamarTlos daskvnebi:
pirveli instanciis sasamarTlom saqmis garemoebaTa aras-

ruli Sefasebis Sedegad, dausabuTeblad uaryo s. C-is moT-
xovna da am nawilSi sasamarTlo gadawyvetileba ar aris dasa-
buTebuli. saxezea saqarTvelos saproceso kodeqsis 394-e mux-
liT gaTvaliswinebuli sasamarTlo gadawyvetilebis gauqme-
bis absoluturi safuZvlebi, ris gamoc is unda gauqmdes sar-
Celis uaryofis nawilSi da miRebuli unda iqnes axali gadaw-
yvetileba sarCelis srulad dakmayofilebis Sesaxeb.

saapelacio sasamarTlos samarTlebrivi Sesafeba /kvali-
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fikacia/
saapelacio sasamarTlom gaiziara pirveli instanciis sa-

marTlebrivi Sefaseba faqtobriv garemoebebTan dakavSirebiT.
kasatori: m. d-e
mowinaaRmdege mxare: s. C-i, l. d-e
kasaciis sagani da moculoba /farglebi/
quTaisis saapelacio sasamarTlos administraciul saqme-

Ta palatis 2011 wlis 25 maisis gadawyvetilebis gauqmeba da
saqmeze axali gadawyvetilebis miReba.

kasaciis motivebi: samarTlebrivi:
procesualuri: kasatoris miTiTebiT, gadawyvetileba iu-

ridiulad ar aris sakmarisad dasabuTebuli. gadawyvetile-
bis dasabuTeba imdenad arasrulia, rom misi samarTlebrivi
safuZvlianobis Semowmeba SeuZlebelia. saqarTvelos samoqa-
laqo saproceso kodeqsis 394-e muxlis ̀ e~ da ̀ e1~ qvepunqtebis
Sesabamisad.

saqarTvelos administraciuli saproceso kodeqsis 25-e
muxlis Tanaxmad, aRiarebiTi sarCeli SeiZleba aRiZras mosar-
Cele piris garkveuli uflebis ganmtkicebis da samomavlod
am uflebis mosalodneli darRvevisagan dacvis an aRkveTis
mizniT. sarCeli unda aRiZras manam, sanam es ufleba dairRve-
va. sasamarTlos kanonieri da samarTlebrivad dasabuTebuli
gadawyvetilebis gamotanisaTvis unda Seemowmebina: 1. mosar-
Celes samomavlod romeli ufleba SeiZleboda darRveoda; 2.
sarCeli aRZruli iyo samomavlod romelime uflebis darRve-
vis aRkveTisaTvis Tu ukve darRveuli uflebis aRdgenisaTvis
da 3. hqonda Tu ara mosarCeles kanonieri interesi da SeeZlo
Tu ara mas aReZra sarCeli saqarTvelos administraciul sap-
roceso kodeqsis 22-24-e muxlebis safuZvelze. saapelacio sa-
samarTlom am faqtebis Sefaseba ar moaxdina.

materialuri: saapelacio sasamarTlom miiCnia, rom ara-
ra administraciuli aqtiT qoneba gasxvisda, amiT samkvidro
qonebad miiCnia ara is qoneba, romelic n. d-es sikvdilis mo-
mentisaTvis hqonda xulos munucipalitetis sof. ... mdebare
saxlis saxiT, aramed is qoneba, romelic sikvdilis momenti-
saTvis aRar hqonda gacvlis xelSekrulebidan gamomdinare.
saapelacio sasamarTlos samarTlebrivi Sefaseba imaze, rom
man dadasturebulad miiCnia sadavo aqtiT qonebis gankargvis
faqti, niSnavs imas, rom man ar gamoiyena saqarTvelos samoqa-
laqo kodeqsis 1328-e muxli.

anderZis ararsebobis SemTxvevaSi samkvidro masidan kuT-
vnili wilis moTxovnis ufleba aqvs mxolod kanonismier mem-
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kvidreebs, magram am uflebis garda aucilebelia kanonieri
interesis arsebobac, rac aRiarebiTi sarCelis aucilebeli
winapirobaa. imisaTvis, rom sasamarTlos CaeTvala kanonieri
interesis da ara uflebis arseboba, mas unda gadaemowmebina
mimarTa Tu ara mosarCelem sanotaro organos gancxadebiT
an daeufla Tu ara fizikurad samemkvidreo qonebas. mosarCe-
leebs amgvari qmedebebi ar ganuxorcielebiaT.

imis gamo, rom jer ar Semdgara is sasamarTlo procesi,
romelic maT miscemda samkvidros miRebisaTvis gaSvebuli va-
dis aRdgenis saSualebas, saapelacio sasamarTlos ar hqonda
ufleba Tavdapirveli mosarCeleebi ecno samkvidro masidan
kanonismieri memkvidreobis gziT 2/3 miRebis uflebis mqone
pirebad.

mowinaaRmdegis Sepasuxeba: samarTlebrivi
mowinaaRmdege mxareebma mosazrebiT moiTxoves m. d-is sa-

kasacio saCivris dauSveblad cnoba, im motiviT, rom sakasa-
cio saCivari ar akmayofilebda administraciuli saproceso
kodeqsis 34.3 muxlis moTxovnebs da damatebiT miuTiTes, rom
saqarTvelos samoqalaqo kodeqsis 183-e muxlis danawesidan
gamomdinare, sakuTrebaSi arsebuli uZravi qoneba sxva piris
sakuTrebaSi SesaZlebelia gadavides mxolod notariulad da-
mowmebuli garigebis safuZvelze, dRes moqmedi kanonmdeblo-
biT ki, saWiroa werilobiTi forma da misi registracia saja-
ro reestrSi. konkretul SemTxvevaSi ki, n. d-is uZravi qoneba
sxva piris sakuTrebaSi gadavida administraciuli aqtis sa-
fuZvelze, rasac arc imdroindeli da arc dRes moqmedi ka-
nonmdebloba ar iTvaliswinebs, administraciulma organom
gamosca aqtebi, rac ar Sedioda mis uflebamosilebaSi da rac
zogadi administraciuli kodeqsis me-60 muxlis Sesabamisad,
arara aqtebia.

sadavo aqtebi pirdapir da uSualo zians ayenebs maT, vina-
idan s. C-s waerTva meuRlis sakuTrebaSi arsebuli qonebis Se-
sabamisi wiliT memkvidreobiT miRebis SesaZlebloba, xolo l.
d-es _ mamis sakuTrebaSi arsebuli qonebis Sesabamisi wiliT
memkvidreobis gziT miRebis SesaZlebloba.

mowinaaRmdege mxareebis ganmartebiT, saqalaqo da saape-
lacio sasamarTloebma sworad ganmartes, iuridiul interes-
Tan dakavSirebuli sakiTxebic, vinaidan, rom ara administra-
ciuli aqti, uZravi qoneba iqneboda samkvidro qoneba, rac war-
moSobs 2 damatebiT garemoebas, pirvel _ maT eqnebodaT sxva
interesi sakmvidros misaRebad da meore _ moqmedi kanonmdeb-
loba aRiarebs samkvidros misaRebad gaTvaliswinebuli vadis
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aRdgenas, Sesabamisad maT SeuZliaT qonebis mamkvidreblis sa-
kuTrebaSi dabrunebis SemTxvevaSi mimarTon notariuss an/da
sasamarTlos da moiTxovon samkvidros miReba. mowinaaRmdege
mxareebis ganmartebiT, Tundac is faqti, rom arsebobs SesaZ-
lebloba dResac moxdes samkvidros miReba da savsebiT rea-
luri, sakmarisia imis dasadastureblad, rom arsebobda iu-
ridiuli interesi administraciuli aqtebis ararad cnobis
moTxovnisaTvis.

sakasacio sasamarTlos mier sakasacio saCivris dasaSve-
bobis procesualuri winamZRvrebi: (saqarTvelos adminis-
traciuli saproceso kodeqsis 34.3 m.)

sakasacio sasamarTlom miiCnia, rom kasatoris m. d-is saka-
sacio saCivari Seicavs miTiTebebs administraciul saproce-
so kodeqsis 34.3 muxliT, kerZod „a~ qvepunqtiT gaTvaliswine-
buli sakasacio saCivris dasaSvebobis safuZvlis Taobaze. sa-
kasacio sasamarTlos daskvniT, kasatorma sadavod gaxada mo-
sarCelis mier uflebis dacvis saproceso-samarTlebrivi sa-
Sualebis _ administraciuli sarCelis saxis (aRiarebiTi sar-
Celi) gamoyenebis marTebuloba, rac mniSvnelovania saproce-
so institutebis arsis swori gageba-gamoyenebisaTvis. Sesaba-
misad, mocemuli saqmis ganxilva da sakasacio sasamarTlos
samarTlebrivi Sefasebebi xels Seuwyobs administraciuli
sarCelebis gamoyenebis Sesaxeb erTgvarovani sasamarTlo praq-
tikis Camoyalibebas.

samotivacio nawili:
sarezolucio nawilis Sinaarsi: sakasacio sasamarTlos

2011 wlis 20 dekembris ganCinebiT m. d-is sakasacio saCivari ar
dakmayofilda da ucvlelad darCa gasaCivrebuli ganCineba.

kasaciis dasaSvebis wanamZRvrebis ganmarteba konkretul
saqmeze:

winamdebare sakasacio saCivari gansaxilvelad, rogorc ab-
soluturi kasacia. saqme mniSvnelovania samarTlis ganviTa-
rebasa da erTgvarovani sasamarTlo praqtikis dasamkvidreb-
lad, kerZod: kasatori moiTxovs ganimartos administraciu-
li sarCelis erT-erTi saxis _ aRiarebiTi sarCelis aRZvris
winapirobebi da gaimijnos uflebis dacvis saproceso-samar-
Tlebrivi saSualebebis, administraciuli sarCelebis saxeTa
gamoyeneba da farglebi, ramac sakasacio sasamarTlos miCne-
viT, saqmes SesZina gansakuTrebuli statusi administraciu-
li saproceso institutebis Taobaze detaluri sasamarTlo
ganmartebebisa da daskvnebis sisworidan gamomdinare.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze saka-
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sacio sasamarTlos Sefasebebi da samarTlebrivi daskvnebi
xels Seuwyobs administraciuli saproceso normebis swor,
kvalificiur gaazrebasa da marTebul gamoyenebas sasamarTlo
praqtikaSi. administraciuli sarCelebis saxeebis meSveobiT
uflebis dacvis specifika moiTxovs maT mkafiod gamijvnas da
garda davis obieqtisa, unda ganisazRvros is winapirobebi ra
SemTxvevaSia SesaZlebeli ama Tu im sarCelis saxis gamoyeneba.
sakasacio sasamarTlo imedovnebs, rom mocemuli ganmarteba
aseve sasargeblod iqneba advokatTa korpusisaTvis da saxel-
mZRvanelo maTi praqtikuli saqmianobisTvis.

saqmis masalebis mixedviT sadavo samarTalurTierToba
warmoSobilia administraciuli organos _ baTumis meriasa
da fizikur pirs Soris individualuri administraciul _ sa-
marTlebrivi aqtis gamocemaze administraciuli organos kom-
petenciis dadgenisa da sadavo aqtis iuridiuli Zalis armqo-
ned miCnevasTan dakavSirebiT.

mosarCeleebi sarCelis aRZvris iuridiul interess ukav-
Sirebdnen memkvidreobis uflebas, kerZod, sadavo aqtiT gani-
karga is qoneba, rac n. d-is gardacvalebis Semdeg Sevidoda
samkvidro masaSi da mas kanonismieri memkvidreebi miiRebdnen.

aRniSnuli dasabuTeba gaiziares rogorc pirveli, ise saa-
pelacio (s. C-is mimarTac) instanciis sasamarTloebma. kasa-
toris pretenzia SesaZlebelia davyoT ramdenime jgufad:

1. sadavo aqtiT gankarguli qoneba ar SeiZleba warmoad-
gendes samkvidro qonebas, radgan saqarTvelos samoqalaqo ko-
deqsis 1328-e muxlis mixedviT, aseTad miiCneva mamkvidreblis
rogorc qonebrivi uflebebi, ise movaleobebis erToblioba,
romelic mas sikvdilis momentisaTvis aqvs. sadavo aqti gamo-
cemulia 2000 wels, xolo n. d-e gardaicvala 2001 wels. amde-
nad, igi ver ganisazRvreba rogorc samkvidro qoneba.

2. administraciuli saproceso kodeqsis 25-e muxlis mixed-
viT aRiarebiTi sarCeli SeiZleba aRiZras mosarCelis garkve-
uli uflebebis ganmtkicebisa da samomavlod am uflebis mo-
salodneli darRvevisagan dacvis an/da aRkveTis mizniT. sa-
samarTlos unda Seemowmebina:

a) sarCeli aRZrulia samomavlod romelime uflebis dar-
Rvevis aRkveTisaTvis Tu ukve darRveuli uflebis aRdgeni-
saTvis;

b) hqonda Tu ara mosarCeles kanonieri interesi da SeeZlo
Tu ara mas aReZra sarCeli administraciuli saproceso ko-
deqsis 22-e-24-e muxlebis safuZvelze.

sasamarTlom ar Seamowma mimarTa Tu ara mosarCelem sano-
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taro organos gancxadebiT an daeufla Tu ara faqtobrivad
samkvidro qonebas. mosarCeleebs samkvidros miRebis 6 Tviani
vadis gagrZlebis gamo jer unda miemarTaT sasamarTlosTvis
vadis aRdgenis moTxovniT da dakmayofilebis SemTxvevaSi, Se-
eZloT aReZraT aRiarebiTi sarCeli, romelic moiTxovs ka-
nonieri interesis qonas sarCelis aRZvrisTanave.

sakasacio sasamarTloSi mosarCeleTa warmomadgenlis mo-
sazrebiT kasaciis motivebis uaryofa Semdegia:

1. qvemdgomma sasamarTloebma marTebulad ganmartes, rom
n. d-is gardacvalebis momentisaTvis sadavo aqtis gamocemi-
sas mis sakuTrebaSi ar imyofeboda raime qoneba anu ar arse-
bobda samkvidro qoneba, ris gamoc mosarCeles ar hqonda in-
teresi miemarTa notariusisaTvis samkvidros miRebaze.

2. rom ara sadavo aqti, uZravi qoneba iqneboda samkvidro
qoneba, Sesabamisad:

1. mosarCelebs eqnebodaT sxva interesi samkvidros misa-
Rebad;

2. moqmedi kanonmdebloba aRiarebs samkvidros miRebis gaS-
vebuli vadis aRdgenis SesaZleblobas, rac adasturebs mis iu-
ridiul interess sadavo aqtis ararad cnobis moTxovnisaT-
vis.

sakasacio sasamarTlo ver gaiziarebs kasatoris msjelo-
bas sadavo aqtis mimarT aRiarebiTi sarCelis aRZvris dauS-
veblobasTan dakavSirebiT, Semdeg garemoebaTa gamo:

administraciuli saproceso kodeqsis 22-e-25-e muxlebiT
gansazRvrulia administraciuli sarCelebis saxeebi, konkre-
tulad, administraciuli organos saqmianobis samarTlebri-
vi formebis mimarT uflebis dacvis saproceso saSualebaTa
saxeebi. imis mixedviT, Tu administraciuli organos saqmia-
noba, romlis samarTlebrivi formaa sarCelis obieqti, maT
Soris administraciul-samarTlebrivi aqtis kanonierebis
dadgenis moTxovniT gaTvaliswinebulia ori saxis sarCelis:
baTilad an Zaladakargulad gamocxadebis da aRiarebiTi sar-
Celebis wardgena. sakasacio sasamarTlo ganmartavs: zogadi
administraciuli kodeqsis me-60, me-601 da 61-e muxlebi iTva-
liswinebs administraciuli-samarTlebrivi aqtis gauqmebis
safuZvlebs da mis samarTlebriv Sedegebs. aRniSnuli norme-
biT gamijnulia gamocemisTanave iuridiuli Zalis ar mqone,
gamocemisTanave kanonsawinaaRmdego da gamocemisas kanonie-
ri, magram iuridiul an faqtobriv garemoebaTa safuZvelze
kanonTan winaaRmdegobaSi mosuli aqtebi.

sakasacio sasamarTlo ganmartavs, rom administraciuli
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saproceso kodeqsis 22-e muxliT gaTvaliswinebuli sarCelis
saxe _ administraciuli aqtis baTilad cnobis an Zaladakar-
gulad gamocxadebis Taobaze aRiZvreba zogadi administra-
ciuli kodeqsis me-601 muxliT, xolo saqarTvelos adminis-
traciuli saproceso kodeqsis 25-e muxliT _ zogadi adminis-
traciuli kodeqsis me-60 muxliT gansazRvruli safuZvlebis
arsebobisas (an aseTis varaudisas).

administraciuli samarTalwarmoeba administraciuli
sarCelebis ganxilvis winapirobad dasaSvebobis stadias iT-
valiswinebs, ra drosac sasamarTlo amowmebs sadavo aqtebis
mimarTebas mosarCelis subieqtur uflebasTan. kerZod, mosar-
Celis saTanadoobis garkveva aucilebelia imisaTvis, rom ga-
nisazRvros-sarCeli aRZrulia Tu ara im piris mier, vis kano-
nier uflebas an interess zians ayenebs an ukanonod uzRudavs
uflebas aqti (22-e muxliT), xolo aqtis ararad aRiarebisad-
mi pirs unda gaaCndes kanonieri interesi.

sakasacio sasamarTlo aRiarebiT sarCelTan dakavSirebiT
ganmartavs, rom misi aRZvra SesaZlebelia sam obieqtTan mi-
marTebaSi:

1. aqtis ararad aRiarebis moTxovniT;
2. uflebis arseboba-ararsebobis dadgenis Sesaxeb moTxov-

niT;
3. samarTlebrivi urTierTobis arseboba-ararsebobis dad-

genis Sesaxeb moTxovniT.
samive SemTxvevaSi mosarCelem unda daasabuTos moTxovni-

sadmi misi kanonieri interesi.
sakasacio sasamarTlo ganmartavs, rom procesualuri

termini _ kanonieri interesi gamoxatuli unda iyos piris ma-
terialur-samarTlebriv uflebriv sivrceSi. piris esa Tu is
interesi kanonier interesad gardaiqmneba maSin, roca es si-
keTe samarTliT (kanoniT) aRiarebul statuss aRwevs, Sesaba-
misad, eqceva kanoniT mowesrigebuli da dacul sikeTeTa nus-
xaSi.

interesis kanonismieri xasiaTi ganapirobebs piris mier mis
mopovebis da dacvis moTxovnilebas, amasTan, gansazRvravs mi-
si realizaciis samarTlebriv meqanizmebs.

davis obieqtTan mosarCelis kavSiris (samarTlebrivi bmis)
dasabuTeba da dadgena gamoricxavs procesualuri meqaniz-
mebiT, uflebebiT sargeblobis SesaZleblobas saganze, rom-
lis mimarT ar arsebobs subieqtis materialur-samarTlebri-
vi damokidebuleba. anu swored materialur-samarTlebriv
sivrceSi warmoSobili uflebebis Tu interesebis ganxorcie-
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lebaa dasaSvebi saproceso uflebebis realizaciis meSveobiT.
sakasacio sasamarTlo ganmartavs, rom sarCelis aRZvris

kanonieri interesis mtkiceba aRiarebiTi sarCelis erTi Sem-
Txvevis _ aqtis ararad aRiarebis mimarT mdgomareobs Semdeg-
Si: sarCelis dakmayofilebis pirobebSi icvleba mosarCelis
samarTlebrivi mdgomareoba materialur-samarTlebriv siv-
rceSi arsebul ama Tu im uflebasTan mimarTebiT. aqtis ara-
rad aRiareba spobs uflebis realizaciis damabrkolebel faq-
tors da perspeqtiuls xdis misi romelime kanoniT aRiarebu-
li da daculi interesis ganxorcielebis SesaZleblobas.

amavdroulad, mosarCelis kanonieri interesis dasabuTe-
ba gamoricxavs obieqtTan dakavSirebiT davis wamowyebas sxva-
Ta uflebebisa da interesebis dasacavad, ramdenadac sarCe-
li /darRveuli an sadavod qceuli uflebis dacvis samar-
Tlebrivi saSualeba/ Sedgeba, rogorc samarTlebrivi, agreTve
faqtobrivi safuZvlisagan, amasTan sarCelis safuZveli aris
is faqtebi, romelTa arseboba ganapirobebs moTxovnis safuZ-
vlianobas da romlebsac materialuri samarTlis norma ukav-
Sirebs sadavo samarTalurTierTobis subieqtebis ufleba-mo-
valeobebis warmoSobas, Secvlas da Sewyvetas da rasac emsaxu-
reba saproceso samarTlis _ saTanado mosarCelis institu-
tis dadgena, rac Tavis mxriv, uzrunvelyofs marTlmsajule-
bis, rogorc saxelmwifos gansakuTrebuli funqciiT sargeb-
lobasa da xelmisawvdomobas.

kasatoris warmomadgenlis mosazreba, rom aRiarebiTi sar-
Celi prevenciul xasiaTs atarebs, marTebulia, oRondac mxo-
lod uflebis an samarTalurTierTobis arseboba-ararsebo-
bis dadgenis Sesaxeb moTxovnis nawilSi. swored aRniSnuli
moTxovnebi aRiZvris (unda aRiZras), roca mosalodnelia uf-
lebis darRveva an arsebobs samomavlod uflebis darRvevis
safrTxe, romlis Tavidan acileba swored sasamarTlo wesiT
sawinaaRmdego gadawyvetilebis meSveobiT SeiZleba, romlis
kanonier ZalaSi Sesvla gamoricxavs mmarTvelobiTi organos
/zogadad, mesame piris/ mxridan am Temis (ufleba an samarTa-
lurTierToba) revizias.

gansxvavebiT zemoaRniSnulidan aqtis ararad aRiarebis Se-
saxeb sarCelis wardgena miznad isaxavs aqtis _ misi, rogorc
iuridiuli Zalmosilebis armqone dokumentad aRiarebas, rom-
liT dadgenili samarTlebrivi Sedegi ver iZens aRsasruleb-
lad savaldebulo Zalas da ver gansazRvravs aqtis adresa-
tis samarTlebriv mdgomareobas.

amdenad, aqtis ararad aRiarebis iuridiuli Sedegidan ga-
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momdinare, amgvar sarCels ar SeiZleba gaaCndes prevenciuli
xasiaTi, uflebis perspeqtivaSi dacvis an uflebis Selaxvis
Tavidan acilebis mizani. aqtis ararad aRiareba samarTleb-
riv Sedegs aRwevs misi aRiarebisTanave, radgan aqtiT gansaz-
Rvruli, dadgenili mowesrigeba ar eqvemdebareba ganxorcie-
lebas aRsrulebis saxiT, metic, iTvleba rom mowesrigeba arc
yofila.

is garemoeba, rom kanonmdebelma aRiarebiTi sarCelis sa-
xeSi moaqcia aqtis ararad cnoba _ or, WeSmaritad prevenciu-
li saxis moTxovnebTan _ uflebis an samarTalurTierTobis
arseboba-ararsebobis dadgenasTan, ar unda iqnes gagebuli im-
gvarad, rom aqtis ararad cnobac samomavlo uflebis dacvas
isaxavs miznad, radgan aqtis ararad aRiarebis Sedegi uSua-
lod, myisierad icavs da ara samomavlod, piris romelime uf-
lebas.

sakasacio sasamarTlos miaCnia, rom kanonmdeblis amgvari
midgoma ganpirobebulia Tavad arara aqtis bunebiT. vinaidan
amgvari aqti aRsrulebis Zalmosilebis anu iuridiuli Zalis
armqonea, misi moqmedebis Sewyveta ver moxdeba. kerZod, samar-
Tlebrivi aqtis iuridiuli Zala swored misi moqmedebis anu
aRsrulebis funqciaSia. aqtis gauqmeba niSnavs misi moqmede-
bis Sewyvetas, ase, magaliTad: aqtis baTilad cnoba niSnavs, rom
aqtis moqmedebis Sewyveta ama Tu im momentidan: a)gamocemis
momentidan; b) gamocxadebis momentidan; g) momavalSi konkre-
tuli TariRis daTqmiT, an Zaladakargulad gamocxadeba niS-
navs, rom aqtis moqmedeba Sewydeba misi Zaladakargulad ga-
mocxadebis momentidan. vinaidan, gamocemisas ukanono da ga-
mocemisas kanonieri aqtebi iuridiuli Zalis mqone aqtebia da
maTi moqmedeba damokidebulia administraciuli saCivris an
administraciuli sarCelis aRZvraze an gamomcemi organos
mier miRebul gadawyvetilebaze. maSin, roca arara aqti ver
iZens Sesasruleblad savaldebulo Zalas da misiT gansazRvru-
li mowesrigeba ar SeiZleba ZalaSi Sevides, rogorc sajaro
wesrigis sawinaaRmdego movlena. amdenad, aqtis ararad aRia-
reba miznad isaxavs misi iuridiuli Zalmosilebis armqone do-
kumentad sasamarTlo wesiT dadasturebas, raTa Tavidan iq-
nes acilebuli amgvari aqtis aRsasruleblad gadacema, xolo
aRsrulebis SemTxvevaSi _ misi Sedegebis gaqarwyleba.

sakasacio sasamarTlo ganmartavs, rom administraciuli
samarTlis erT-erTi fundamenturi principi _ mmarTvelobis
ganxorcieleba kanonierebis principis safuZvelze, boWavs ad-
ministraciul organoebs _ miiRon kanonsawinaaRmdego gadaw-
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yvetilebebi, maT Soris, kompetenciis aRreviT, sxva mmarTve-
lobiTi organos uflebamosilebis sferoSi Semaval sakiTxze
miRebuli gadawyvetileba safrTxes warmoadgens sajaro wes-
rigisaTvis da samarTlebrivi saxelmwifos stabiluri mmar-
Tvelobis ganxorcielebisaTvis. vinaidan arc erTi sazoga-
doeba dazRveuli ar aris amgvar gadawyvetilebaTa miRebis
hipoTezisagan, kanonmdebelma mmarTvelobiT organoebSi qa-
osis Tavidan asacileblad aseTi aqtebisaTvis nulovani sa-
marTlebrivi Sedegi gansazRvra. amavdroulad es icavs moqa-
laqeebs, radgan maT gaaCniaT kanonieri molodini administra-
ciul organoTa mier swored kanonierebis principis safuZ-
velze mmarTvelobis ganxorcielebisa.

amdenad, sakasacio sasamarTlo ar iziarebs kasatoris war-
momadgenlis saintereso, Tumca iuridiulad mcdar msjelo-
bas, rom aqtis ararad aRiarebis Taobaze aRZruli sarCeli
samomavlod raime uflebis dacvis an darRvevis aRkveTaze unda
iyos mimarTuli da raki konkretul SemTxvevaSi ukve darRve-
uli uflebaa sadavo, mxares unda aReZra aqtis baTilad cno-
bis Taobaze ask-is 22-e muxliT gaTvaliswinebuli sarCeli. sa-
kasacio sasamarTlo damatebiT aRniSnavs, rom sadavo aqtTan
dakavSirebuli sarCelis moTxovnis formulireba damokide-
bulia ara imaze, Tu droSi rogor zemoqmedebs aqtiT gansaz-
Rvruli Sedegebi adresatis uflebebze, aramed aqtis samar-
Tlebriv bunebaze. saqarTvelos zogadi administraciuli ko-
deqsis me-60 muxliT gaTvaliswinebuli safuZvlebis arsebo-
bis (an aseTis varaudis) pirobebSi uflebis dacva uzrunvel-
yofilia swored saqarTvelos administraciuli saproceso
kodeqsis 25-e muxliT gaTvaliswinebuli sarCelis saxiT sa-
qarTvelos zogadi administraciuli kodeqsis me-601 muxliT
gaTvaliswinebuli aqtebis kanonierebis Semowmebisas sasamar-
Tlos gaaCnia diskreciuli uflebamosileba misi moqmedebis
Sewyvetis TariRis gansazRvrisas, maSin, roca arara aqtTan
mimarTebaSi amgvari uflebamosileba verc erT SemTxvevaSi ver
iqneba gamoyenebuli. aRiarebiTi sarCelis ganxilvisas sasa-
marTlo adasturebs an ar adasturebs sadavo aqts, rogorc
gamocemisTanave iuridiuli Zalis armqone dokuments da swo-
red es marTlmsajulebiTi funqcia _ sasamarTlo wesiT da-
dastureba aris winapiroba am moTxovnis aRiarebiTi sarCelis
saxisaTvis mikuTvnebisa.

sakasacio sasamarTlo daskvnis saxiT dasZens, rom sasamar-
Tloebma aRiarebiTi sarCelis ganxilvisas unda gamijnon aq-
tis ararad cnobis Taobaze wardgenili moTxovna, samomavlo
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uflebis dacvis mizniT aRZruli _ uflebis an samarTalur-
TierTobis arseboba-ararsebobis dadgenis Taobaze aRZruli
moTxovnebisagan, raki maT es saerTo niSani ar axasiaTebT, es
ukanaskneli moTxovnebi aRiarebiTi sarCelis klasikur nimuSs
warmoadgens, rogorc administraciul, ise samoqalaqo sap-
roceso samarTalSi, ase magaliTad, saqarTvelos samoqalaqo
saproceso kodeqsis 180-e muxlis mixedviT aRiarebiTi sarCe-
li SeiZleba aRiZras, Tu mosarCeles aqvs imis iuridiuli in-
teresi, rom aseTi aRiareba sasamarTlo gadawyvetilebiT mox-
des.

aqtis ararad aRiarebis Taobaze sarCelis aRZvrisas mo-
sarCelem unda daasabuTos, rom mas gaaCnia kanonieri intere-
si sasamarTlo wesiT dadasturdes sadavo aqtis arasamarTleb-
rivi anu iuridiuli Zalis armqone xasiaTi.

gansaxilvel SemTxvevaSi, unda Sefasdes mosarCeleTa ka-
nonieri interesis mimarTeba sadavo aqtTan.

saqmis masalebiT qvemdgomi sasamarTloebis mier dadge-
nilia:

n. d-e gardaicvala 2001 wlis 31 oqtombers.
baTumis meriis sadavo 2000 wlis 20 ivlisis dadgenilebiT

neba daerTo n. d-es bina gaecvala SvilisaTvis _ m. d-isaTvis _
es aqti ar inaxeba saregistracio samsaxurSi.

1987 wels n. d-e da s. C-i (mosarCele) daqorwindnen.
1986 wels SeeZinaT Svili _ l. d-e.
1992-93 w.w. n. d-em SeiZina bina, mdebare, q. baTumSi, ... q. #4,

b.16
meuRleTa qorwineba Sewyda n. d-is gardacvalebiT. n. d-es

qoneba ar darCenia.
teq.biuroSi bina daregistrirda baTumis meriis sabinao

sammarTvelos 2000 wlis 22 ivlisis #7 mimarTvis safuZvelze,
m. d-is saxelze.

saqmeSi warmodgenili sajaro reestris pasuxiT irkveva,
rom bina 2010 wlis 3 agvistos mdgomareobiT sakuTrebis uf-
lebiT registrirebuli ar aris.

2010 wlis 10 maisis mdgomareobiT bina registrirebulia m.
d-is saxelze.

C-i Rebulobda sarCos marCenalis gardacvalebis gamo _
2001 wlidan 2003 wlamde.

sakasacio sasamarTlos miaCnia, rom saapelacio sasamar-
Tlom arsebiTad swori Sefaseba misca im garemoebas, rom 2000
wels baTumis meria ar iyo uflebamosili administraciuli
aqtiT moewesrigebina fizikur pirebs Soris gamoxatuli nebis
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namdviloba uZravi qonebis gacvlis Taobaze da miT umetes, ar
iyo uflebamosili neba daerTo amgvari nebis gamovlenaze. sa-
kasacio sasamarTlo ganmartavs, rom mmarTvelobiTi funqci-
idan gamomdinare administraciul organoTa mier dadgenili
mowesrigebis Sedegi sajaro samarTlebriv sivrceSi aisaxeba
sajaro samarTlebrivi aqtebis meSveobiT, xolo pirTa Soris
kerZo samarTlebrivi urTierTobis gansazRvra, dadgena sa-
xelmwifos mier kanoniT uzrunvelyofili Sesabamisi insti-
tutebis mier xorcieldeba.

saapelacio sasamarTlos msjeloba _ 2000 wlis samoqala-
qo kodeqsis redaqciis mixedviT gacvlis xelSekrulebis da-
dastureba rTul garigebaTa rigs ganekuTvneba, igi mxolod
werilobiTi formiT da mxolod sanotaro wesiT SeiZleboda
da mxolod aseT SemTxvevaSi eqvemdebareboda sakuTrebis uf-
lebis registracia rogorc teqaRricxvis, SemdgomSi ki saja-
ro reestris mier, marTebulia da eqvemdebareba gaziarebas.

Sesabamisad, sadavo aqtis gamocemisas baTumis meria gas-
cda ara mxolod kanoniT misTvis miniWebul kompetencias, ara-
med, sazogadod mmarTvelobiTi RonisZiebaTa mowesrigebis
mkacrad reglamentirebul sferos da sanotaro funqcia ga-
naxorciela. Sesabamisad, amgvari aqti marTebulad iqna sasa-
marTlo wesiT dadasturebuli, rogorc iuridiuli Zalis ar-
mqone anu arara aqti.

sakasacio sasamarTlos msjelobis sagans ar warmoadgens,
ratom dasWirdaT gacvlis xelSekrulebis mxareebs sanota-
ro biurosaTvis Tavis arideba da SeTanxmebis mmarTvelobiTi
organos mxridan Tanxmoba da dadastureba, ra motivi amoZra-
vebdaT maT kanoniT dadgenili formisa da wesis absoluturi
ignorirebiT miemarTaT an Tavad administraciuli organos
moqmedebis namdvili mizani raSi mdgomareobda.

aq arsebiTi aris is, iTvleba Tu ara gacvlis xelSekrule-
bis kontrahentebis mier gamovlenili neba namdvilad. samoqa-
laqo kodeqsis 2000 wlis redaqciis mixedviT gacvlis xelSek-
rulebis subieqtebis mxolod sanotaro organoebis mier da-
dasturebuli nebis gamovlena iTvleba namdvilad, xolo ara-
kompetenturi organos mier nebis gamovlenis dadastureba ver
CaiTvleba legitimurad.

arara aqtis safuZvelze ganxorcielebuli samarTlebriv
moqmedebebis da Sedegebis Taobaze sakasacio sasamarTlo ey-
rdnoba saqarTvelos uzenaesi sasamarTlos mier dadgenil
praqtikas saqmeze (administraciul saqmeze #bs-130-876(k-05),
g. W-as sakasacio saCivris gamo, quTaisis saolqo sasamarTlos
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administraciuli samarTlisa da sagadasaxado saqmeTa saape-
lacio palatis 2005 wlis 5 agvistos ganCinebaze, mowinaaR-
mdege mxare zugdidis saxelmwifo qonebis aRricxvisa da pri-
vatizebis sammarTvelos mimarT) Camoyalibebul ganmartebeb-
sa da sasamarTlo daskvnebs, kerZod: ̀ sakasacio sasamarTlo
ganmartavs, rom aqtis ararad aRiarebis safuZvlebis dadge-
nisas kanonmdebeli miznad isaxavs administrirebis kanonie-
rebisa da piris samarTlebrivi dacvis uzrunvelyofas. admi-
nistraciuli organos an sasamarTlo wesiT aqtis ararad aRi-
areba, anu aqtis ararad aRiarebis erT-erTi safuZvlis dad-
gena _ dadastureba iwvevs mZime iuridiul Sedegs, radgan mis
safuZvelze ganxorcielebuli moqmedebebi aseve miiCneva ara-
legitimurad.

sakasacio sasamarTlo ganmartavs, rom zogadi administra-
ciuli kodeqsis me-60, me-601 da 61-e muxlebis Sinaarsidan ga-
momdinare, kanonmdebelma erTmaneTisgan gamijna arara, uka-
nono da kanonieri administraciul-samarTlebrivi aqtebi, ra-
Ta dadgindes TiToeulis samarTlebrivi Sedegebis gauqmebis
sakiTxi, kerZod, arara aqts miRebisTanave ara aqvs iuridiu-
li Zala da ar warmoSobs samarTlebriv Sedegs, xolo kanoni-
er (me-601) da ukanono (me-61-e) administraciul samarTlebriv
aqtebs SeuZliaT SeiZinon Sesasruleblad savaldebulo xasi-
aTi maTi adresatisaTvis.

sakasacio sasamarTlo ganmartavs, rom administraciuli
samarTlis erT-erTi umniSvnelovanesi _ kanonieri ndobis in-
stituti ar SeiZleba gamoyenebul iqnes arara aqtebis mimarT,
ramdenadac: 1. amgvari aqti ar aris iuridiuli Zalis mqone; 2.
zogadi administraciuli kodeqsi miTiTebuli institutis ga-
moyenebis SesaZleblobas uSvebs kanonieri da ukanono aqtebis
da ara maT safuZvelze ganxorcielebuli RonisZiebebis mi-
marT, Sesabamisi savaldebulo winapirobebis arsebobis Sem-
TxvevaSi; 3. kanonieri ndobis institutis arseboba pirdapir
kavSirSia samarTlebriv SedegTan, swored samarTlebrivi Se-
degis stabilurobis SenarCunebis mizans emsaxureba kanonie-
ri ndobis dacva.

sakasacio sasamarTlo ganmartavs, rom doqtrina adminis-
traciul-samarTlebrivi aqtis kanonierebis Sesaxeb moicavs
or aspeqts. kerZod, Tu ra SemTxvevaSia aqti kanonieri an uka-
nono da meores mxriv, Tu ra samarTlebriv Sedegebs iwvevs ad-
ministraciul-samarTlebrivi aqtis marTlwinaaRmdegoba. da-
interesebuli mxaris kanonieri ndoba ar aris dacvis Rirsi,
anu ar arsebobs kanonieri ndoba, Tu a) mas safuZvlad udevs
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dainteresebuli mxaris ukanono qmedeba da b) an, rodesac mis-
Tvis am aqtis ukanonoba cnobili iyo an unda codnoda.

am pirobebSi aqtis ararad aRiareba, romelic ukanonobis
imgvar safuZvlebs Seicavs, romelTa gamoc kanonmdebeli mas
imTaviTve, miRebis momentidanve aclis iuridiul Zalas, ris
gareSec igi ver iZens iseTi samarTlebrivi aqtis Sinaarss, ro-
melic aRsrulebas eqvemdebareba anu ar gaaCnia aRsrulebis
Zalmosileba, gansxvavebiT ukanono (baTili) aqtebisgan, rom-
lis aramarTlzomierebis miuxedavad daSvebulia misgan war-
moSobili samarTlebrivi Sedegebis drois garkveuli monak-
veTiT SenarCuneba (zogadi administraciuli kodeqsis me-601

muxlis me-7 punqti), ramdenadac kanonmdebeli administraci-
ul organos an sasamarTlos aniWebs amgvari aqtis moqmedebis
Sewyvetis TariRis gansazRvris uflebamosilebas~.

sadavo sakiTxis gadawyvetisas umniSvnelovanesia gairkves
ramdenad hqondaT mosarCeleebs sadavo aqtis ararad aRiare-
bis iuridiuli interesi?! aRniSnulis gansazRvrisaTvis mniS-
vnelovania im status-kvos gasigrZeganeba ra viTareba iqne-
boda, rom ara arara aqti da mis safuZvelze ganxorcielebu-
li moqmedebebi.

sakasacio sasamarTlo iziarebs mosarCeleTa msjelobas,
rasac daeTanxma saapelacio sasamarTlo Tavisi SefasebebiT,
rom arara aqtiT gacvlili uZravi qoneba _ bina, vinaidan 2000
wlis 20 ivlisidan 2001 wlis 31 oqtombramde (gardacvalebis
momenti) n. d-es ar ganukargavs legaluri wesiTa da formiT,
rac niSnavs, rom mis mier amgvari neba ar gamovlenila, Sevi-
doda mis samkvidro masaSi, ra drosac kanonismier memkvidre-
ebs warmoeSobodaT samkvidros Sesabamisi wilis miRebis iuri-
diuli ufleba. aRniSnulidan gamomdinare, sadavo aqtis sasa-
marTlo wesiT ararad aRiareba, ganapirobebs arara aqtiT gan-
karguli uZravi qonebis n. d-is samkvidroSi moqcevas da imis
mtkiceba, rom n. d-is kanonismier memkvidreebs (I rigis) ara
aqvT sadavo aqtis sasamarTlo wesiT ararad aRiarebisadmi
kanonieri interesi, safuZvels moklebulia. radgan swored
arara aqtiT gamoiricxa maTi, rogorc memkvidris uflebebis
realizaciis SesaZlebloba, raki n. d-es sxva samkvidro qoneba
ar gaaCnda.

sakasacio sasamarTlo ver gaiziarebs kasatoris warmomad-
genlis mtkicebas, rom saapelacio sasamarTlom samkvidro qo-
nebad miiCnia is qoneba, romeli qonebac n. d-es sikvdilis mo-
mentisaTvis ar hqonda, aseve, rom sasamarTlom arasworad ga-
aTanabra ufleba da interesi erTmaneTTan da ar Seamowma ram-
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denad dasturdeboda interesis gamoxatuleba aRiarebiTi
sarCelis aRZvris droisaTvis, Semdeg garemoebaTa gamo:

sakasacio sasamarTlo ganmartavs, rom aqtis sasamarTlo
wesiT ararad aRiareba niSnavs, rom am aqts ar gaaCnda iuridi-
uli Zala anu aRdgeba is faqtobrivi da samarTlebrivi viTa-
reba, rac mis gamocemamde iyo. gansaxilvel SemTxvevaSi amgva-
ri dadasturebis Sedegi aris n. d-is sakuTrebis ufleba bina-
ze, raki iTvleba, rom mas igi ar ganukargavs, amdenad bina iyo
misi samkvidro qoneba. amgvari dadastureba niSnavs, rom n. d-
es gardacvalebis momentisaTvis gaaCnda samkvidro qoneba bi-
nis saxiT. mosarCeleebs udavod gaaCniaT sadavo aqtis ararad
aRiarebis kanonieri interesi aRiarebiTi sarCelis aRZvris
momentisaTvis, ramdenadac sasamarTlo wesiT aseTis dadas-
turebis SemTxvevaSi isini aRidgenen samkvidros miRebis uf-
lebas. anu sarCelis aRZvrisas sadavo aqtis mimarT kanonieri
interesi arsebobs maSin, roca aqtis iuridiuli Zala an piri-
qiT, uSualod axdens gavlenas mxaris romelime materialur-
samarTlebrivi uflebis qonis an misi realizaciis perspeqti-
vaze.

sakasacio sasamarTlo dasabuTebulad miiCnevs sapelacio
sasamarTlos msjelobas samoqalaqo kodeqsis 1424-e da 1426-e
muxlebis safuZvelze mosarCeleTa uflebebis realizaciis Se-
saZleblobaze da ar iziarebs kasatoris warmomadgenlis mo-
sazrebas, rom mosarCeleebs jer samoqalaqo wesiT samkvid-
ros miRebis gaSvebuli vadis aRdgenasTan dakavSirebuli sa-
marTalwarmoeba unda daewyoT da mxolod misi dakmayofile-
bis SemTxvevaSi SeeZloT aqtis ararad aRiarebis moTxovna, vi-
naidan yoveli uflebis realizacia motivirebulia SesaZlo
Sedegebis miRebis ganzraxviT. samoqalaqo samarTalwarmoe-
bis Sedegi yvela SemTxvevaSi damokidebuli iqneboda adminis-
traciuli samarTalwarmoebis Sedegze, ramdenadac sasamar-
Tlos mier mocemuli sarCelis ar dakmayofilebis SemTxveva
saerTod azrs gamoaclida samkvidros gaSvebuli vadis aR-
dgenis Sesaxeb samoqalaqo sarCels, samkvidro qonebis arar-
sebobis gamo, maSin, roca piriqiT SemTxvevaSi, aqtis ararad
aRiareba Tavisi samarTlebrivi SedegiT safuZveli da racio-
naluri xdeba samoqalaqo sarCeliT konkretuli uflebis re-
alizaciisaTvis.Y

amdenad, sakasacio sasamarTlos miaCnia, rom sakasacio sa-
CivarSi Camoyalibebuli argumentebi saapelacio sasamarTlos
mier faqtebis araswor dadgenasTan da kanonis araswor gamo-
yenebasTan dakavSirebiT ar aris iuridiulad dasabuTebuli
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da ar gamomdinareobs ganxiluli normebis namdvili DSinaar-
sidan da mosawesrigebeli urTierTobis namdvili miznidan; Se-
sabamisad, sadavo samarTalurTierTobas qvemdgomma sasamar-
Tloebma sworad Seufardes da ganmartes samarTlis norma,
ris gamoc samoqalaqo saproceso kodeqsis 410-e muxlis mi-
xedviT ar arsebobs kasaciis dakmayofilebis da gasaCivrebu-
li ganCinebis gauqmebis samarTlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos admi-

nistraciuli saproceso kodeqsis 1.2; samoqalaqo saproceso
kodeqsis 408.2-e da 410-e muxlebiT da

d a a d g i n a:

1. m. d-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos ad-

ministraciul saqmeTa palatis 2010 wlis 25 maisis gadawyveti-
leba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

aqtis ararad aRiareba

ganCineba

#bs-1477-1459(2k-11) 24 ianvari, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul-samarTleb-
rivi aqtis nawilobriv baTilad cnoba

aRwerilobiTi nawili:
mosarCele: T. s-i
mopasuxe: q. Tbilisis meria
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mesame piri: l. v-i
sarCelis saxe: saqarTvelos zogadi administraciuli ko-

deqsis me-601 muxlisa da saqarTvelos administraciuli sap-
roceso kodeqsis 22-e muxlis safuZvelze administraciul -
samarTlebrivi aqtis baTilad cnoba.

sarCelis sagani:
Tbilisis municipalitetis kabinetis 1997 wlis 13 noembris

#22.17.1228 dadgenilebis nawilobriv baTilad cnoba.
sarCelis safuZveli:
faqtobrivi: mosarCelis ganmartebiT, 1978-1997 wlebis

mdgomareobiT q. TbilisSi, ... q. #2-Si mdebare saxlTmflobe-
loba iricxeboda T. s-is saxelze, romlis saerTo sasargeblo
farTi iyo 121,28 kv.m, maT Soris, sacxovrebeli farTi _ 72,68
kv.m, aseve ukanono nageboba _ saerTo sasargeblo farTi _ 82,88
kv.m, maT Soris, sacxovrebeli farTi _ 60,25 kv.m. mesame piris _
l. v-is meuRlis TxovniT, mosarCelem droebiT sacxovreblad
dauTmo mis mier aSenebuli erT-erTi nageboba. mosarCelisaT-
vis cnobili gaxda, rom mis saxelze ricxuli saxlTmflobe-
lobis nawili, romelsac miniWebuli aqvs misamarTi _ q. Tbi-
lisi, ... q. #2a, Tbilisis municipalitetis gamgeobis 1997 wlis
13 noembris #22.17.1228 dadgenilebis safuZvelze, sajaro re-
estrSi aRiricxa l. v-is saxelze, riTac Seilaxa mosarCelis
kanonieri interesi.

samarTlebrivi: sarCelis samarTlebrivi safuZveli miTi-
Tebuli ar aris.

mopasuxis Sesagebeli:
faqtobrivi: T. s-is sarCeli ar cno mesame piris _ l. v-is

warmomadgenelma m. s-em da moiTxova mis dakmayofilebaze ua-
ris Tqma. mesame piris warmomadgenelma xandazmulad miiCnia
mosarCelis moTxovna, ramdenadac 1997 wlis Semdeg 2006 wlam-
de T. s-s pretenzia ar ganucxadebia sadavo qonebasTan dakav-
SirebiT, l. v-is ojaxis mier ganxorcielda sadavo miwis nak-
veTze arsebuli Senobis praqtikulad axliT Canacvleba da
mxareebi wlebis ganmavlobaSi cxovrobdnen mezobel miwis nak-
veTebze.

samarTlebrivi: mesame piris warmomadgenelma miiCnia, rom
mocemul SemTxvevaSi saxezea zogadi administraciuli kodeq-
sis 218.2 muxliT gansazRvruli SemTxveva, ris gamoc dauSvebe-
lia sadavo aqtis baTilad cnoba.

saqmis garemoebebi:
q. Tbilisis municipalitetis kabinetis 1997 wlis 13 noem-

bris #22.17.1228 dadgenilebis 25-e punqtis safuZvelze l. v-s
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daumagrda T. s-is saxelze ricxuli q. TbilisSi, ... q. #2-Si
mdebare 2033 kv.m miwis nakveTidan 400 kv.m nakveTi ... quCis mxri-
dan da daukanonda teqbiuros monacemebiT lit ̀ a~ da lit ̀ b~
saxlTmflobelobis nawili.

sajaro reestris amonaweris Tanaxmad, l. v-is sakuTrebas
warmoadgens q. TbilisSi, ... q. #2a-Si mdebare miwis nakveTi da
Senoba-nagebobebi, xolo uflebis damadasturebel dokumen-
tad miTiTebulia samoqalaqo kodeqsis 1513-e muxli, q. Tbili-
sis municipalitetis kabinetis 1997 wlis 13 noembris
#22.17.1228 dadgenileba, q. Tbilisis arqiteqturisa da per-
speqtiuli ganviTarebis saqmeTa departamentis mier 1997 wlis
17 dekembers gacemuli miwis nakveTis gegma.

mosarCelem dazustebuli sarCeli waradgina saqalaqo sa-
samarTloSi da moiTxova Tbilisis municipalitetis kabine-
tis 1997 wlis 13 noembris #22.17.1228 dadgenilebis 25-e pun-
qtis baTilad cnoba Semdegi safuZvliT:

mosarCelis miTiTebiT, 2033 kv.m miwis nakveTi da masze gan-
lagebuli Senoba-nagebobebis mflobeli, anu mesakuTre iyo T.
s-i, xolo l. v-i _ arapirdapiri mflobeli, romelsac es uf-
leba miniWebuli hqonda T. s-isagan. Sesabamisad, q. Tbilisis
meriam ukanonod gadasca arapirdapir mflobels 400 kv.m mi-
wis nakveTi da lit ̀ a~ da lit ̀ i~ saxlTmflobelobis nawili,
riTac ziani miadga mosarCelis kanonier interess.

sadavo dadgenilebis gamocemisas dairRva zogadi admi-
nistraciuli kodeqsiT dadgenili aqtis momzadebisa da ga-
mocemis wesi, q. Tbilisis meria valdebuli iyo mosarCelisaT-
vis ecnobebina l. v-is mier Setanili gancxadebis Taobaze da
Caeba igi administraciul warmoebaSi dainteresebul mxared,
amasTan, unda gamoekvlia saqmisaTvis mniSvnelobis mqone yve-
la garemoeba.

saqalaqo sasamarTlos gadawyvetileba/sarezolucio/
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa

kolegiis 2007 wlis 9 ivlisis gadawyvetilebiT T. s-is sarCeli
ar dakmayofilda.

sasamarTlos mier udavod miCneuli faqtebi:
saqmeSi warmodgenili sajaro reestris erovnuli saagen-

tos mier gacemuli sakadastro rukis Tanaxmad, qonebis saer-
To farTia 533 kv.m, xolo qonebis mosargebled miTiTebulia
l. v-i. teqbiuros arqividan mopovebuli miwis nakveTisa da mas-
Tan myarad dakavSirebuli Senoba-nagebobebis sainventariza-
cio gegmis Tanaxmad, l. v-i flobda miwis nakveTs uflebis da-
madasturebeli sabuTiT, kerZod, aseTad miTiTebulia q. Tbi-
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lisis municipalitetis kabinetis 1997 wlis 13 noembris
#22.17.1228 dadgenileba da TandarTuli proeqtebi. q. Tbili-
sis arqiteqturisa da perspeqtiuli ganviTarebis saqmeTa de-
partamentis mier 1997 wlis 17 dekembers gaica l. v-is miwis
nakveTis gegma.

sasamarTlos mier sadavod miCneuli faqtebi:
mosarCelem sadavod gaxada gasaCivrebuli aqtiT misi mflo-

belobis uflebis Selaxva
mxareTa mier sadavod gaxdili faqtebis Sefaseba _ sasa-

marTlom ar gaiziara mosarCele mxaris mtkiceba imis Sesaxeb,
rom administraciul organos gasaCivrebuli aqtis miRebisas
ar gamouyenebia zogadi administraciuli kodeqsis arcerTi
norma, darRveuli iyo misi miRebisa da gamocemis wesi, rac
misi baTilad cnobis safuZvels iZleoda. administraciuli
organosaTvis 1997 wels gamocemuli aqtis mimarT 1999 wels
miRebuli da 2000 wels amoqmedebuli zogadi administraciu-
li kodeqsis konkretuli normebis gamouyenlobaze miTiTeba
usafuZvloa, radgan sadavo aqtis gamocemisas ar arsebobda
konkretuli normebi, romelTa darRvevaze SeZlebda mosar-
Cele miTiTebas.

sasamarTlos daskvnebi _ sasamarTlom miiCnia, rom ar ar-
sebobs sasarCelo moTxovnis dakmayofilebis samarTlebrivi
safuZveli da mosarCeles uari unda eTqvas sarCelis dakmayo-
filebaze.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom ixelmZRvanela zogadi administra-

ciuli kodeqsis 218.2 muxliT da ganmarta, rom zogadi admi-
nistraciuli kodeqsis amoqmedebiT kanonmdebelma misi Zala-
Si Sesvlamde miRebuli da gamocemuli administraciuli aq-
tebis baTilad cnobis sakiTxi sxvagvarad gansazRvra da misi
baTilad cnobis winapirobebi Sekveca. aRniSnuli ganpirobe-
buli iyo im garemoebiT, rom zogadi administraciuli kodeq-
sis miRebamde ar arsebobda erTiani norma, romelic indivi-
dualuri administraciul-samarTlebrivi aqtis gamocemis
wessa da pirobebs Seexeboda, ris gamoc SeuZlebeli iyo 2000
wlis 1 ianvris Semdeg da manamde miRebul individualur admi-
nistraciul _ samarTlebriv aqtebze erTiani moTxovnebi gav-
rcelebuliyo. zogadi administraciuli kodeqsis 218-e mux-
li exeba iseTi Sinaarsis aqtebs, romliTac pirs raime ufleba
an sargebeli mieniWa da romlis safuZvelzec uflebamopove-
bulma pirma miiRo kidec igi. mocemul SemTxvevaSi gasaCivre-
buli dadgenilebis safuZvelze mesame pirs gadaeca miwis nak-
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veTi, romlis sakuTrebis uflebiT aRricxva man sajaro rees-
trSi moaxdina _ realizacia gaukeTa misTvis aqtiT miniWebul
uflebas.

amasTan, saqalaqo sasamarTlom miiCnia, rom mocemul Sem-
TxvevaSi adgili ar hqonia zogadi administraciuli kodeqsis
218.2 da 218.3 muxlebiT gansazRvrul sagamonakliso SemTxve-
vas.

apelanti: T. s-i
mowinaaRmdege mxare: q. Tbilisis meria
mesame piri: l. v-i
apelaciis sagani da moculoba /farglebi/
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa

kolegiis 2007 wlis 9 ivlisis gadawyvetilebis gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofileba

apelaciis motivebi.
faqtobrivi: apelantma miiCnia, rom saqalaqo sasamarTlom

gamoiyena kanoni, romelic ar unda gamoeyenebina, gadawyveti-
leba dausabuTebelia, ris gamoc SeuZlebelia misi samarTleb-
rivi safuZvlianobis Semowmeba.

samarTlebrivi: apelantis mosazrebiT, saqalaqo sasamar-
Tlos ar unda exelmZRvanela zogadi administraciuli ko-
deqsis 218-e muxliT, ramdenadac aqtis kanoniereba dakavSi-
rebulia mis SinaarsTan, aqtSi asaxuli konkretuli urTier-
Tobis mowesrigeba unda Seesabamebodes misi gamocemis samar-
Tlebriv safuZvlebs da winaaRmdegobaSi ar unda modiodes
moqmed samarTlebriv aqtebTan. kanonis uzenaesobis princi-
pidan gamomdinare ki, igi ar unda ewinaaRmdegebodes samar-
Tlebrivi saxelmwifos arss da qveynis ZiriTad kanons _ kon-
stitucias. sadavo aqtiT ki moxda sakuTrebis xelyofa, ris
Sesaxebac Tavidanve cnobili iyo rogorc administraciuli
organos, aseve mesame pirisaTvis. amdenad, apelantma miiCnia,
rom saqalaqo sasamarTlos calsaxad ar unda gadaewyvita da-
va.

mowinaaRmdege mxaris Sepasuxeba:
T. s-is saapelacio saCivari ar cno mowinaaRmdege mxarem _

q. Tbilisis meriam da moiTxova mis dakmayofilebaze uaris Tqma
Semdegi motiviT:

mowinaaRmdege mxarem xandazmulad miiCnia mosarCelis
moTxovna. saqmis masalebiT ar dgindeba rodis warmoeSva mas
ufleba moeTxova gasaCivrebuli aqtis baTilad cnoba, magram
SeuZlebelia mas ar scodnoda aRniSnuli aqtis Sesaxeb, miT
ufro 2006 wlamde. amasTan, apelanti ver adasturebs, ra pir-
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dapiri da uSualo ziani miadga mas, vinaidan arc erTi mtkice-
bulebiT ar dasturdeba, rom mosarCeles sakuTrebaSi hqonda
aRricxuli sadavo miwis nakveTi.

saapelacio sasamarTlos gadawyvetileba /sarezolucio/:
Tbilisis saapelacio sasamarTlos administraciul saq-

meTa palatis 2008 wlis 26 seqtembris ganCinebiT T. s-is saape-
lacio saCivari ar dakmayofilda da ucvlelad darCa Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegiis
2007 wlis 9 ivlisis gadawyvetileba.

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-
Civra T. s-ma, romelmac moiTxova Tbilisis saapelacio sasa-
marTlos administraciul saqmeTa palatis 2008 wlis 26 seq-
tembris ganCinebis gauqmeba.

sakasacio sasamarTlos 2010 wlis 3 Tebervlis ganCinebiT
T. s-is sakasacio saCivari dakmayofilda nawilobriv, gauqmda
Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2008 wlis 26 seqtembris ganCineba da saqme xelaxla
gansaxilvelad gadaeca imave sasamarTlos.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2010 wlis 11 maisis ganCinebiT T. s-is saapelacio
saCivari dakmayofilda nawilobriv, gauqmda Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 2007
wlis 9 ivlisis gadawyvetileba da saqme xelaxla gansaxilve-
lad daubrunda imave sasamarTlos, rac saapelacio sasamar-
Tlom daasabuTa Semdegnairad:

saapelacio sasamarTlom ar gaiziara saqalaqo sasamar-
Tlos daskvna, rom sadavo aqtis baTilad cnobis SesaZleblo-
bas gamoricxavs zogadi administraciuli kodeqsis 218.2 mux-
lis danawesi da ganmarta, rom zogadi administraciuli ko-
deqsis 218-e muxlis moqmedi redaqcia aRar Seicavs sasamar-
Tlos mier miTiTebul sagamonakliso SemTxvevebs, vinaidan aR-
niSnuli norma ar iTvaliswinebs kodeqsSi Setanil cvlile-
bebs, kerZod, zogadi administraciuli kodeqsis 218.2 muxli
uTiTebs amave kodeqsis me-60 muxlis ̀ b~ punqtze, rogorc aq-
tis baTilobis gamomricxav garemoebas, maSin rodesac zoga-
di administraciuli kodeqsis me-60 muxlis `b~ punqti exeba
aqtis ara baTilad cnobas, aramed ararad gamocxadebis sa-
fuZvels. amdenad, saapelacio sasamarTlos mosazrebiT ar ar-
sebobda zogadi administraciuli kodeqsis 218-e muxlis ga-
moyenebis safuZveli.

saapelacio sasamarTlos mosazrebiT, miTiTebuli norma
ar vrceldeba iseTi aRmWurveli individualuri administra-
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ciul-samarTlebrivi aqtebis mimarT, romlebic zRudaven me-
same pirebis uflebebs an kanonier interesebs, anu rodesac
sxva pirTa uflebebisa da kanonieri interesebis dacva SeuZ-
lebelia mocemuli aRmWurveli aqtis gauqmebis gareSe, rasac
mocemul SemTxvevaSi aqvs adgili. sadavo dadgenileba mosar-
CelisaTvis aris SemzRudavi, amkrZalavi, vinaidan xsenebuli
aqtiT T. s-s CamoerTva ufleba miwis nakveTsa da saxlTmflo-
belobaze.

saapelacio sasamarTlos mosazrebiT, sadavo aRmWurveli
aqtis baTilad gamocxadebis Taobaze sarCelis ganxilvisas
unda gairkves aqtis marTlzomiereba, aseve misi gamocemisas
kanonmdeblobis moTxovnebis dacva, kanonmdeblobis moTxov-
nebis darRvevis arsebobis SemTxvevaSi darRvevis xarisxi, da-
interesebuli mxaris kanonieri ndobis principis, aqtis baTi-
lad cnobiT adresatisadmi miyenebuli zianisa da am aqtis ba-
Tilad gamocxadebiT miyenebuli zianis simZime, rac sasamar-
Tlos ar gamoukvlevia.

saapelacio sasamarTlom ixelmZRvanela sssk-is 385.1 mux-
lis ̀ a~ qvepunqtiT, 385.2, 377-e muxlebiT da miiCnia, rom vinai-
dan saqalaqo sasamarTlos ar daudgenia sarCelis safuZvlad
miTiTebuli faqtobrivi garemoebebis arseboba da ar umsje-
lia ramdenad arsebobda sadavo dadgenilebis baTilad cno-
bis samarTlebrivi safuZveli, saqme eqvemdebareboda saqala-
qo sasamarTlos mier xelaxla ganxilvas.

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-
Civra q. Tbilisis meriam da l. v-ma.

q. Tbilisis meriam moiTxova Tbilisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2010 wlis 11 maisis gan-
Cinebis gauqmeba da sarCelis dakmayofilebaze uaris Tqma Sem-
degi motiviT:

kasatoris mosazrebiT, ar arsebobda arc erTi safuZveli,
rom saapelacio sasamarTlos saqme xelaxla gansaxilvelad
daebrunebina saqalaqo sasamarTlosaTvis, ramdenadac moce-
mul saqmeze faqtobrivi garemoebebi dadginda rogorc saqa-
laqo, aseve saapelacio sasamarTlos mier, saqmeSi warmodge-
nili iyo yvela mtkicebuleba, romlis safuZvelzec SesaZle-
beli iqneboda gadawyvetilebis miReba.

amdenad, kasatoris miTiTebiT, saapelacio sasamarTlo uf-
lebamosili iyo Tavad ganexila da gadaewyvita sadavo sakiT-
xi, mas unda gamoeyenebina kanoniT miniWebuli uflebamosile-
ba da Tavad emsjela sadavo aqtis kanonierebasa da adminis-
traciuli organos uflebamosilebasTan dakavSirebiT.
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sadavo aqtis kanonierebasTan dakavSirebiT kasatorma mi-
uTiTa samoqalaqo kodeqsis 1513-e, 1514-e muxlebze da miiCnia,
rom sadavo aqti gamocemuli iyo kanonis Sesabamisad da ar
arsebobda misi baTilad cnobis samarTlebrivi safuZvlebi.
amasTan, im droisaTvis moqmedi ̀ saqarTvelos respublikis de-
daqalaqis _ q. Tbilisis mmarTvelobiTi organoebis ufleba-
mosilebaTa Sesaxeb~ saqarTvelos parlamentis Tavmjdomare
_ saxelmwifos meTauris 1992 wlis 19 dekembris #9 brZanebu-
lebis me-7 punqtis Sesabamisad, q. TbilisSi radikaluri eko-
nomikuri reformebis mizanmimarTulad da daCqarebulad Ca-
tarebis mizniT q. Tbilisis mers mieca uflebamosileba moqme-
di kanonmdeblobis Sesabamisad ganexorcielebina miwis fon-
disa da municipaluri qonebis marTva, ewarmoebina saqalaqo
miwebis saxelmwifo kadastri, gadaewyvita iuridiuli pirebi-
sa da moqalaqeebis miwaTsargeblobis sakiTxebi. amave brZane-
bulebis me-5 punqtis Tanaxmad, q. Tbilisis meriis aRmasrule-
beli organoebis funqciebi daekisra q. Tbilisis municipali-
tetis kabinets, romelic CaiTvala yofili meriis aRmasru-
lebeli organos uflebamonacvled. aRniSnuli brZanebule-
biT damtkicebuli saqarTvelos respublikis dedaqalaqis _ q.
Tbilisis mmarTvelobiTi organoebis uflebamosilebaTa Se-
saxeb debulebis me-3 punqtis Tanaxmad, q. Tbilisis meriis mu-
nicipalitetis kabineti aris aRmasrulebeli organos kole-
giuri organo, romelsac qmnis q. Tbilisis meri. municipali-
tetis kabinets xelmZRvanelobs q. Tbilisis vice-meri munici-
palitetis premieri, romelsac saxelmwifo meTaurTan da sa-
qarTvelos respublikis ministrTa kabinetTan SeTanxmebiT
niSnavs q. Tbilisis meri. amave muxliT ganisazRvra municipa-
litetis kabinetis uflebamosilebis farglebi, romlis Sesa-
bamisad, q. Tbilisis municipalitetis kabineti uflebamosili
iyo mieRo gadawyvetileba mosarCelisaTvis sadavo miwis nak-
veTis damagrebis Taobaze, radgan aRniSnuli sakiTxis gadaw-
yveta uSualod mis kompetenciaSi Sedioda.

l. v-ma moiTxova Tbilisis saapelacio sasamarTlos admi-
nistraciul saqmeTa palatis 2010 wlis 11 maisis ganCinebis ga-
uqmeba da saqmis xelaxla gansaxilvelad dabruneba saapela-
cio sasamarTlosaTvis Semdegi motiviT:

kasatorma ar gaiziara saapelacio sasamarTlos daskvna,
rom mocemul SemTxvevaSi dauSvebeli iyo zogadi administra-
ciuli kodeqsis 218.2 muxlis gamoyeneba, aseve ar daeTanxma
saapelacio sasamarTlos mosazrebas, rom miTiTebuli norma
ar gamoiyeneba im aRmWurveli aqtebis mimarT, romlebic zRu-
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daven sxva pirTa uflebebs. kasatoris miTiTebiT, zogadi ad-
ministraciuli kodeqsis 218-e muxli vrceldeba daukonkre-
teblad da ganusazRvrelad nebismieri aRmWurveli aqtis mi-
marT, miT ufro, rom nebismieri aRmWurveli aqti modis wina-
aRmdegobaSi sxva piris uflebasTan an interesTan. amgvari gan-
martebis pirobebSi verasdros iqneboda gamoyenebuli zoga-
di administraciuli kodeqsis 218.2 muxli, radgan aqtis gasa-
Civreba dasaSvebia mxolod pirdapiri da uSualo zianis arse-
bobis pirobiT.

sakasacio sasamarTlos 2011 wlis 1 Tebervlis ganCinebiT,
q. Tbilisis meriisa da l. v-is sakasacio saCivrebi dakmayo-
filda; gauqmda Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2010 wlis 11 maisis ganCineba da saq-
me xelaxla gansaxilvelad daubrunda imave sasamarTlos.

sakasacio sasamarTlom miiCnia, rom davis sworad gadaw-
yvetis mizniT, unda ganimartos da ganisazRvros zogadi ad-
ministraciuli kodeqsis 218.2 muxlis funqcia, rac xels Seuw-
yobs mis sworad da logikurad gamoyenebasa da sadavo samar-
TalurTierTobasTan misadagebas.

sakasacio sasamarTlos msjelobiT, saapelacio sasamar-
Tlom unda gamoikvlios da imsjelos sadavo individualuri
administraciul-samarTlebrivi aqti gamocemuli iyo Tu ara
im periodisaTvis moqmedi kanonmdeblobis moTxovnaTa Sesa-
bamisad, rac Seqmnida Semdegi samarTlebrivi daskvnis SesaZ-
leblobas: 1. dasaSvebia Tu ara saerTod, zogadi administra-
ciuli kodeqsis 218.2 muxlis gamoyeneba da aseTis SemTxvevaSi,
2. normis adekvatur gamoyenebas sssk-is 393-e muxlis Sesabami-
sad.

saapelacio sasamarTlos aseve mieTiTa sakasacio sasamar-
Tlos 2010 wlis 3 Tebervlis ganCinebaSi, rom sadavo aqtis ka-
nonierebis Semowmebisas sadavo sakiTxi unda gadawydes aR-
mWurveli administraciul-samarTlebrivi aqtis baTilad
cnobiT adresatisadmi miyenebuli zianisa da am aqtis baTi-
lad gamoucxadeblobiT miyenebuli zianis SefasebiT Tanazo-
mierebis principis safuZvelze.

saapelacio sasamarTlos gadawyvetileba /sarezolucio/:
saapelacio sasamarTlos 2011 wlis 14 ivnisis gadawyveti-

lebiT, T. s-is saapelacio saCivari dakmayofilda; gauqmda mo-
cemul saqmeze Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2007 wlis 9 ivlisis gadawyvetileba da
T. s-is sarCeli dakmayofilda. baTilad iqna cnobili q. Tbi-
lisis municipalitetis kabinetis 1997 wlis 13 noembris
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#22.17.1128 dadgenilebis 25-e punqti, romliTac l. v-s dau-
magrda T. s-is saxelze ricxuli, ... q.. #2-Si mdebare 2033 kv.m.
miwis nakveTidan daaxloebiT 400 kv.m. miwis nakveTi ... quCis mxri-
dan da daukanonda teq. biuros monacemebiT lit ̀ a~ da lit ̀ i~
saxlTmflobelobis nawili.

apelaciis motivebis gaziarebis Taobaze saapelacio sa-
samarTlos msjeloba:

saapelacio palatis msjelobiT, saapelacio saCivarSi mi-
TiTebuli garemoebebi qmnian samoqalaqo saproceso kodeq-
sis 393-e da 394-e muxlebiT gaTvaliswinebul Semadgenlobas
da Sesabamisad, gasaCivrebul nawilSi gadawyvetilebis gauq-
mebis procesualur-samarTlebriv safuZvlebs.

gasaCivrebuli gadawyvetilebis kanonSeusabamobisa da da-
usabuTeblobis Taobaze saapelacio sasamarTlos msjeloba.

saapelacio palatis mosazrebiT,
saapelacio sasamarTlos mier udavod miCneuli faqtebi
saapelacio palatam dadgenilad miiCnia, rom q. Tbilisis

municipalitetis kabinetis 1997 wlis 13 noembris #22.17.1228
dadgenilebis 25-e punqtis Tanaxmad, l. v-s daumagrda T. s-is
saxelze ricxuli, ... q.. #2-Si mdebare 2033 kv.m. miwis nakveTi-
dan daaxloebiT 400 kv.m. miwis nakveTi ... quCis mxridan da dau-
kanonda teq. biuros monacemebiT lit `a~ da lit `i~ sax-
lTmflobelobis nawili.

mxareTa mier sadavod gamxdari faqtebis Sefaseba:
sasamarTlos mxareTa mier sadavod gamxdari faqtebis Se-

faseba ar mouxdenia.
saapelacio sasamarTlos daskvnebi:
saCivris pretenzia dasabuTebulia da saxezea gasaCivre-

bul nawilSi q. Tbilisis municipalitetis kabinetis 1997 wlis
13 noembris #22.17.1228 dadgenilebis zogadi administraciu-
li kodeqsiT gaTvaliswinebuli baTilad cnobis safuZvlebi.

saapelacio sasamarTlos samarTlebrivi Sefaseba /kva-
lifikacia/:

q. Tbilisis municipalitetis kabinetis 1997 wlis 13 noem-
bris #22.17.1228 dadgenilebis gamocemis dros adgilobrivi
mmarTvelobiTi organoebis uflebamosilebebi da kompeten-
ciebi ganisazRvreboda saqarTvelos respublikis dedaqala-
qis _ q. Tbilisis mmarTvelobiTi organoebis uflebamosile-
baTa Sesaxeb saqarTvelos parlamentis Tavmjdomaris _ saxel-
mwifo meTauris 1992 wlis 19 dekembris #9 brZanebulebiT. aR-
niSnuli brZanebulebis me-7 muxlis me-2 abzacis Tanaxmad, q.
Tbilisis meris kompetencia q. TbilisSi radikaluri refor-
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mebis mizanmimarTuli da daCqarebuli Cabarebis mizniT, sxva
sferosTan erTad, gavrcelda miwis fondisa da municipalu-
ri qonebis marTvaze, kerZod, xsenebuli danawesiT q. Tbilisis
meri aRiWurva uflebiT ̀ moqmedi kanonmdeblobis Sesabamisad
ganaxorcielos miwis fondisa da municipaluri qonebis mar-
Tva, awarmoos saqalaqo miwebis saxelmwifo kadastri, gadaw-
yvitos iuridiuli pirebisa da moqalaqeebis miwaTsargeblo-
bis sakiTxebi...~

amave brZanebulebiT damtkicebuli saqarTvelos respub-
likis dedaqalaqis _ q. Tbilisis mmarTvelobiTi organoebis
uflebamosilebaTa Sesaxeb debulebis me-3 muxliT q. Tbilisis
meriis municipalitetis kabineti aris aRmasrulebeli xeli-
suflebis kolegialuri organo, romelsac qmnis Tbilisis me-
ri. municipalitetis kabinets xelmZaRvanelobs qalaq Tbili-
sis vice-meri _ municipalitetis vice premieri, romelsac sa-
xelmwifo meTaurTan da saqarTvelos respublikis ministrTa
kabinetTan SeTanxmebiT niSnavs qalaqis meri... municipalite-
tis q. Tbilisis aRmasrulebeli xelisuflebis organoTa uf-
lebamonacvle, xelmZRvanelobs qalaqis socialur -ekonomi-
ur ganviTarebas, gankargavs da marTavs municipaluri sakuT-
rebis qonebas~.

saapelacio palatis mosazrebiT, aRniSnuli normatiuli
danawesebidan gamomdinare, erTmniSvnelovnad ganisazRvra q.
Tbilisis meriasa da mis daqvemdebarebaSi arsebuli kolegiu-
ro organos municipalitetis kabinetis kompetencia saxel-
mwifo miwis fondisa da municipaluri sakuTrebis gankargvas-
Tan dakavSirebiT. kerZod, q. Tbilisis mers mieniWa uflebamo-
sileba moqmedi kanonmdeblobis Sesabamisad, ganexorciele-
bina miwis fondis marTva da gadaewyvita iuridiuli pirebisa
da moqalaqeebis miwaTsargeblobis sakiTxebi.

saapelacio palatis msjelobiT, mocemul SemTxvevaSi q.
Tbilisis municipalitetis kabinetis 1997 wlis 13 noembris
#22.17.1228 dadgenilebis 25-e punqtiT q. Tbilisis municipa-
litetis kabinetma gankarga ara municipaluri sakuTreba, ara-
med q. Tbilisis meris gankargviT kompetenciaSi moqceuli sa-
xelmwifo miwis fondis nawili, rac imas niSnavs, rom 1997 wlis
13 noembris #22.17.1228 dadgenilebis gasaCivrebuli nawilis
miRebiT, q. Tbilisis municipalitetis kabinetma Sesabamisi
normatiuli aqtiT miniWebul uflebamosilebas gadaameta. am-
denad saxezea saqarTvelos zogadi administraciuli kodeq-
sis me-5 muxlis me-3 nawiliT gaTvaliswinebuli SemTxveva da
aqti aris baTili.
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kasatori: q Tbilisis meria
mowinaaRmdege mxare: T. s-i
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul saq-

meTa palatis 2011 wlis 14 ivnisis gadawyvetilebis gauqmeba da
T. s-isaTvis sarCelis dakmayofilebaze uaris Tqma.

kasaciis motivebi: samarTlebrivi:
procesualuri: kasatoris miTiTebiT, kanoni arasworad

iqna gamoyenebuli da ganmartebuli. gadawyvetileba iuridi-
ulad ar aris sakmarisad dasabuTebuli saqarTvelos samoqa-
laqo saproceso kodeqsis 394-e muxlis ̀ e~ qvepunqtebis Sesa-
bamisad.

materialuri:
kasatoris miTiTebiT, kasatorma q. Tbilisis municipali-

tetis kabinetis 1997 wlis 13 noembris dadgenilebis 25-e pun-
qtis baTilad cnobis moTxovniT Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegias mimarTa 2006 wlis 1
noembers, Tumca arsebobs mtkicebuleba imisa, rom misTvis sa-
davo aqtis Sesaxeb cnobili iyo jer kidev 1999 wlisTvis. aR-
niSnuli dasturdeba miwis nakveTisa da masTan myarad dakavSi-
rebuli Senoba-nagebobebis sainventarizacio gegmiT, romlis
aslis damzadebis TariRad miTiTebulia 1999 wlis 21 ivlisi.
am gegmaze miwis nakveTi mdgomareobs im konfiguraciiTa da
sazRvrebSi rac dReis mdgomareobiTaa.

administraciul-samarTlebrivi aqtis gasaCivrebis vada-
sa da zogadod sarCelis dasaSvebobis instituts iTvaliswi-
nebda, rogorc saqarTvelos samoqalaqo saproceso kodeqsi,
aseve administraciuli saproceso kodeqsis pirvandeli da
dReis moqmedi redaqciac. T. s-s ki, 1997 wlis 14 noembers moq-
medi samoqalaqo saproceso kodeqsis 357-e-362-e muxlebiTa da
administraciuli saproceso kodeqsis pirveladi redaqciis
22-e muxlebiT dadgenili yvela vada aqvs gaSvebuli, rac sasa-
marTlos ar gauTvaliswinebia.

kasatori: l. v-i
mowinaaRmdege mxare: T. s-i
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul saq-

meTa palatis 2011 wlis 14 ivnisis gadawyvetilebis gauqmeba da
T. s-isaTvis sarCelis dakmayofilebaze uaris Tqma.

kasaciis motivebi: samarTlebrivi:
procesualuri: kasatoris miTiTebiT gadawyvetileba iu-

ridiulad ar aris sakmarisad dasabuTebuli. gadawyvetile-
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bis dasabuTeba imdenad arasrulia, rom misi samarTlebrivi
safuZvlianobis Semowmeba SeuZlebelia. saqarTvelos samoqa-
laqo saproceso kodeqsis 394-e muxlis ̀ e~ da ̀ e1~ qvepunqtebis
Sesabamisad.

materialuri:
kasatoris msjelobiT, sakasacio sasamarTlosagan saape-

lacio sasamarTlos daevala ara ubralod marTlwinaaRmde-
gobis sakiTxis gamokvleva, aramed saapelacio sasamarTlo
valdebuli iyo emsjela T. s-is uflebebisa da interesebis
darRvevaze da mis arsze. sasamarTlom mxolod kompetenciis
ararsebobis safuZvliT baTilad cno sadavo administraci-
ul-samarTlebrivi aqti, ise rom ar umsjelia im uflebebis
darRvevis Sesaxeb, romelic aniWebda mosarCeles mocemuli
moTxovnis wamoyenebisaTvis.

saqarTvelos samoqalaqo kodeqsis amoqmedebamde gamoica
savado administraciul-samarTlebrivi aqti, Sesabamisad, im
momentisaTvis T. s-s SeuZlebelia hqonda is uflebamosilebe-
bi, romelTa garkvevis aucileblobac miuTiTa sakasacio sa-
samarTlom, magram saapelacio palatam igi ar gamoikvlia.

kasatoris mosazrebiT, ̀ saqarTvelos dedaqalaqis _ Tbi-
lisis Sesaxeb~ saqarTvelos kanonis me-4 muxlis me-4 punqtis
mixedviT, q. Tbilisis meria warmoadgens mmarTvelobis orga-
noTa sistemas, romelic Tavis TavSi moiazrebs q. Tbilisis mTav-
robasac. amdenad, q. Tbilisis meriaze dakisrebuli funqciis
erT-erTi struqturis mier ganxorcieleba ar gulisxmobs mar-
TlsawinaaRmdegobasa da kompetenciis gadaWarbebas. gasaCiv-
rebuli aqti moicavs or nawils, romelTan mimarTebaSic sasa-
marTlos argumentacia Tanabrad ver iqneba gamoyenebuli.

mowinaaRmdegis Sepasuxeba: samarTlebrivi
mowinaaRmdege mxares Sepasuxeba ar warmoudgenia, Tumca

warmodgenil mosazrebebSi sakasacio saCivrebi ar scno da aR-
niSna, rom q. Tbilisis meriis sakasacio saCivari ar unda dak-
mayofildes, vinaidan, arcerTma sasamarTlom saeWvod ar ga-
xada sarCelis dasaSvebobis sakiTxi, amasTan sainventarizacio
gegma ar iqna miCneuli im garemoebis damadasturebel mtkice-
bulebad, rom mosarCeles darRveuli aqvs sadavo aqtis gasa-
Civrebis vada, radgan saqarTvelos samoqalaqo saproceso ko-
deqsis 102.3 muxliTa da saqarTvelos administraciuli sap-
roceso kodeqsis 17.2 muxliT dadgenili danawesebis gaTva-
liswinebiT, xsenebuli dokumentiT msgavsi faqtis mtkiceba Se-
uZlebelia da am mxriv araadekvatur mtkicebulebas warmo-
adgens.
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administraciul-samarTlebrivi aqtis Sesaxeb informireba
mxolod rekvizitis doneze, samarTlebrivi TvalsazrisiT, ar
aris sakmarisi aqtis oficialuri gacnobis faqtis dadastu-
rebisaTvis, radgan aqtis gacnoba gulisxmobs misi mTliani
oficialuri versiis gacnobas da ara mxolod rekvizitebisa.
Sesabamisad, imisaTvis, rom administraciul-samarTlebrivi
aqti mxarisaTvis gacnobilad CaiTvalos, aucilebelia, rom
mxares gadacemuli hqondes sakuTriv aqti da ara misi rekvi-
zitebis amsaxveli sxva romelime dokumenti.

mowinaaRmdege mxarem, l. v-is sakasacio saCivarTan mimar-
TebiT aRniSna, rom saqarTvelos samoqalaqo saproceso ko-
deqsis 412-e muxliT dadgenili danawesebiT saqmis xelaxla
gansaxilvelad dabrunebis SemTxvevaSi, saapelacio sasamar-
Tlo ar aris SezRuduli mxolod im miTiTebebiT, romlebsac
Seicavs sakasacio sasamarTlos ganCineba. sarCelis samar-
Tlebrivi safuZvlebis dakonkretebis niadagze naTeli gaxda
sadavo administraciul-samarTlebrivi aqtis baTilad cno-
bis safuZvlis arseboba, radgan igi arauflebamosili oraga-
nos mier iyo gamocemuli.

kasatoris msjeloba, imis Taobaze, rom, saapelacio sasa-
marTlos ar unda gamoeyenebina zogadi administraciuli ko-
deqsis 5.3 muxli, samarTlebrivad dausabuTebelia, vinaidan,
es norma administraciul-samarTlebrivi aqtis baTilad cno-
bis erT-erT safuZvels gansazRvravs.

saqarTvelos samoqalaqo kodeqsis 1513-e muxlis amoqme-
debisTanave, sakarmidamo miwis nakveTebi, romlebzedac indi-
vidualuri sacxovrebeli saxlebi iyo ganTavsebuli, sacxov-
rebeli saxlebis mflobelTa sakuTrebad gamocxadda, Sesaba-
misad kasatoris mosazreba, im uflebrivi sakiTxis WrilSi,
romlebic gansazRvravda T. s-is samarTlebriv mdgomareobas
sadavo uZrav qonebasTan mimarTebiT, aseve usafuZvloa. sax-
lTmflobeloba, romelic ganlagebuli iyo sadavo miwis nak-
veTze, aRricxuli iyo teqnikuri inventarizaciis samsaxuris
CanawerebSi konkretuli uflebadamdgeni dokumentebis safuZ-
velze da warmoadgenda sakuTrebis uflebis obieqts, romel-
zedac damagrebuli iyo Sesabamisi miwis nakveTi.

mosazrebis gaziareba, rom sadavo aqtiT T. s-is ufleba da
interesi ar Seilaxa usafuZvloa, radgan, sadavo aqtis safuZ-
velze mas marTlzomieri sargeblobis ufleba yovelgvari sa-
marTlebrivi safuZvlis gareSe CamoerTva, xolo saxlTmflo-
belobis im nawilze, romelic ganTavsebuli iyo sadavo miwis
nakveTze, moespo sakuTrebis ufleba. kasatoris msjeloba, rom
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sadavo aqtis gamocemis etapze miwis nakveTze ar arsebobda
sakuTrebis uflebis mopovebis samarTlebrivi wyaro da amis
gamo T. s-is ufleba ver iqneboda Selaxuli, diskriminaciul
xasiaTs atarebs.

kasatori arasworad moixmobs ̀ saqarTvelos dedaqalaqis
_ Tbilisis Sesaxeb~ saqarTvelos kanons, radgan igi miRebul
iqna 1998 wels _ sadavo aqtis gamocemis Semdgom. saqarTvelos
parlamentis Tavmjdomaris _ saxelmwifo meTauris 1992 wlis
19 dekembris #9 brZanebulebis me-7 muxli calsaxad gansaz-
Rvravda, rom saxelmwifo miwis fondis gankargva uSualod qa-
laqis meris prerogativas warmoadgenda da ara municipali-
tetis kabinetisa.

sakasacio sasamarTlos mier sakasacio saCivris dasaSve-
bobis procesualuri winamZRvrebi: (sask 34.3 m.)

sakasacio sasamarTlom miiCnia, rom kasatorebis q. Tbili-
sis meriisa da l. v-is sakasacio saCivrebi Seicavs miTiTebebs
administraciul saproceso kodeqsis 34.3 muxliT, kerZod „g`
qvepunqtiT gaTvaliswinebuli sakasacio saCivris dasaSvebo-
bis safuZvlis Taobaze. saapelacio sasamarTlos mier saqme
ganxilulia mniSvnelovani saproceso darRveviT, romelsac
SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze.

samotivacio nawili:
sarezolucio nawilis Sinaarsi: q. Tbilisis meriisa da l.

v-is sakasacio saCivrebi dakmayofilda nawilobriv; gauqmda
Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2011 wlis 14 ivnisis gadawyvetileba da saqme xelaxla
gansaxilvelad gadaeca imave sasamarTlos.

kasaciis daSvebis wanamZRvaris ganmarteba konkretul
saqmeze:

winamdebare kasaciis motivi _ saqmis arasrulyofilad ga-
mokvleva da saboloo gadawyvetilebis miReba aris sagulis-
xmo da eqvemdebareba sakasacio sasamarTlos Sefasebas, ro-
gorc saproceso samarTlis ZiriTadi principis _ sasamar-
Tlos mxridan saqmis yovelmxrivi gamokvlevisa da Sefasebis
Sedegad gadawyvetilebis gamotanis Sesaxeb, dacvis valdebu-
lebis Taobaze.

kasaciis motivebis gaziarebis Taobaze sasamarTlos
msjeloba:

saapelacio sasamarTlos gasaCivrebuli ganCinebis miRe-
bisas sasamarTlos mier darRveulia saproceso samarTlis
normebi, kerZod, saqarTvelos samoqalaqo saproceso kodeq-
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sis 393-e muxlis me-2 nawilisa da 394-e muxlis ̀ e~ qvepunqtis
moTxovnebi, sasamarTlom ar gamoiyena kanoni, romelic unda
gamoeyenebina, gamoiyena kanoni, romelic ar unda gamoeyene-
bina, arasworad ganmarta kanoni. gadawyvetileba ar aris iu-
ridiulad sakmarisad dasabuTebuli.

gasaCivrebuli gadawyvetilebis kanonSeusabamobisa da
dausabuTeblobis Taobaze sasamarTlos msjeloba:

saqmis masalebis Tanaxmad, sakasacio sasamarTlom orjer
daubruna saqme xelaxla gansaxilvelad saapelacio sasamar-
Tlos. 2010 wlis 3 Tebervlis ganCinebiT T. s-is sakasacio saCi-
vari dakmayofilda nawilobriv, gauqmda Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2008 wlis
26 seqtembris ganCineba da saqme xelaxla gansaxilvelad gada-
eca imave sasamarTlos Semdegi motiviT: saapelacio sasamar-
Tlos daevala, emsjela sadavo aqtis kanonierebaze da daed-
gina saqmis faqtobrivi garemoebebi, gamoerkvia ra safuZvliT
gadaeca T. s-is mflobelobaSi arsebuli saxlTmflobeloba
l. v-s, vis da ra safuZvelze ekuTvnoda aqtis gamocemamde sa-
davo saxlTmflobeloba.

sakasacio sasamarTlos administraciul saqmeTa palatis
2011 wlis 1 Tebervals saqme kvlav daubrunda saapelacio sa-
samarTlos xelaxla gansaxilvelad, vinaidan, sakasacio sasa-
marTlom miiCnia, rom saapelacio sasamarTlos unda gamoek-
vlia da emsjela sadavo individualur administraciul-sa-
marTlebrivi aqti gamocemuli iyo Tu ara im periodisaTvis
moqmedi kanonmdeblobis Sesabamisad, amasTan, ar gauTvalis-
winebia sakasacio sasamarTlos 2010 wlis 3 Tebervlis ganCine-
biT mocemuli miTiTebebi da arc gauqarwylebia isini.

saapelacio sasamarTlos administraciul saqmeTa pala-
tis 2011 wlis 14 ivnisis gadawyvetilebiT ki, T. s-is sarCeli
dakmayofilda ise, rom zemoaRniSnuli ganCinebebis miuxeda-
vad, saapelacio sasamarTlos arc amjerad umsjelia, ar gau-
qarwylebia sakasacio sasamarTlos miTiTebebi mocemul saq-
mesTan dakavSirebiT. saapelacio sasamarTlom gadawyvetileba
daafuZna ̀ saqarTvelos respublikis dedaqalaqis _ q. Tbili-
sis mmarTvelobiTi organoebis uflebamosilebaTa Sesaxeb sa-
qarTvelos parlamentis Tavmjdomaris _ saxelmwifo meTau-
ris 1992 wlis 19 dekembris #9 brZanebulebas~ da sadavo aqtis
gamomcemi organos uflebamosilebis arqonis gamo baTilad
cno sadavo aqti saqarTvelos zogadi administraciuli ko-
deqsis me-5 muxlis me-3 nawilis safuZvelze.

T. s-is warmomadgenelma _ p. k-em saapelacio sasamarTlos
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sxdomaze ganmarta: ̀ saxelmwifos meTauris 1992 wlis 18 dekem-
bris #9 brZanebulebis Tanaxmad, SesaZlebeli iyo gankargu-
liyo mxolod Tavisufali teritoria, anu romelic iyo muni-
cipalitetis sakuTreba. am brZanebulebaSi CamoTvlilia mu-
nicipalitetis sakuTrebaSi arsebuli uZravi qonebis nusxa da
es teritoria ar aris am nusxaSi. es ar iyo Tavisufali miwis
nakveTi, rasac adasturebs, sadavo dadgenilebis Tundac is
Canaweri, rom T. s-ze ricxuli miwis nakveTi gadaeca l. v-s.
erT-erTi mTavari sakiTxi aris es da ar SeiZleba CaiTvalos
sarCelis Secvlad, rom administraciul warmoebaSi kvalifi-
kacia unda mieces sadavo aqts. #9 brZanebuleba miuTiTebs,
rom qalaqis meri iyo im kompetenciis mqone, rom ganekarga
miwa da ara municipalitetis kabineti, rogorc mers daqvem-
debarebuli aRmasrulebeli kolegiuri organo. Sesabamisad,
es arauflebamosileba aris, ara aqtis ararad cnobis, aramed,
aqtis baTilad cnobis safuZveli, vinaidan aq aris ara teri-
toriuli uflebamosileba darRveuli, aramed sagnobrivi. mu-
nicipalitetis kabinetis Tavmjdomare iyo premieri, anu sxva
piri. amitom, es aris aqtis baTilad cnobis upirobo safuZve-
li, romelsac ganmartavs zogadi administraciuli kodeqsis
me-5 muxlis me-3 nawili~.

sakasacio sasamarTlos miaCnia, rom apelantis warmomad-
genlis zemomoyvanili msjeloba, romelic gaiziara saapela-
cio sasamarTlom da Tavis daskvnaSi asaxa saqarTvelos zoga-
di administraciuli kodeqsis 5.3 muxlis safuZvelze sadavo
aqtis baTilad cnobis dadgeniT, iuridiuli TvalsazrisiT
sruliad dausabuTebelia da ar gamomdinareobs saqarTvelos
zogadi administraciuli kodeqsis normebis Sinaarsis erTob-
livi wakiTxvidan, kerZod: 2005 wlis 24 ivnisis sakanonmdeblo
cvlilebiT saqarTvelos zogad administraciul kodeqsSi da-
konkretda administraciul-samarTlebrivi aqtis samarTleb-
rivi xasiaTi da misi gauqmebis samarTlebrivi Sedegebi. Sede-
gad, miviReT me-60 muxli _ aqtis ararad aRiarebis, me-601 mux-
li _ gamocemisTanave ukanono aqtis baTilad cnobis da 61-e
muxli _ gamocemisas kanonieri, Tumca SemdgomSi faqtobrivi
Tu samarTlebrivi garemoebis gamo ukanono aqtis Zaladakar-
gulad gamocxadebis safuZvlebi.

sakasacio sasamarTlo ganmartavs, rom zogadi administra-
ciuli kodeqsis me-60, me-601 da 61-e muxlebis Sinaarsidan ga-
momdinare, kanonmdebelma erTmaneTisgan gamijna arara, uka-
nono da kanonieri administraciul-samarTlebrivi aqtebi, ra-
Ta dadgindes TiToeulis samarTlebrivi Sedegebis gauqmebis
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sakiTxi, kerZod, arara aqts miRebisTanave ara aqvs iuridiu-
li Zala da ar warmoSobs samarTlebriv Sedegs, xolo kanoni-
er (me-601) da ukanono (61-e) administraciul- samarTlebriv
aqtebs SeuZliaT SeiZinon Sesasruleblad savaldebulo xasi-
aTi maTi adresatisaTvis.

sakasacio sasamarTlo zogadi administraciuli kodeqsis
60.1. muxlis safuZvelze ganmartavs, rom miTiTebuli normiT
gansazRvrulia 4 SemTxveva, romlebic warmoadgens adminis-
traciul-samarTlebrivi aqtis ararad aRiarebis safuZvels,
kerZod: a) SeuZlebelia misi gamomcemi organos dadgena; b) ga-
mocemulia arauflebamosili organos an arauflebamosili
piris mier; g) misi Sesruleba SeuZlebelia faqtobrivi mize-
zebis gamo da d) misi Sesruleba gamoiwvevs sisxlisamarTleb-
riv an administraciul samarTldarRvevas.

sakasacio sasamarTlo miiCnevs, rom mocemul SemTxvevaSi
arauflebamosili organos mier gamocemul individualur
administraciul-samarTlebriv aqts ukavSirdeba aqtis ara-
rad aRiarebis samarTlebrivi Sedegebi.

sakasacio sasamarTlo ganmartavs, rom 60.1 muxlis ̀ b~ qve-
punqtiT gaTvaliswinebuli aqtis ararad aRiarebis erT-erTi
safuZveli _ aqtis gamocema arauflebamosili organos an ara-
uflebamosili piris mier, am sakanonmdeblo cvlilebebis gan-
xorcielebamde moqmed redaqciaSi formulirebuli iyo aq-
tis baTilad cnobis erT-erT safuZvlad, Sesabamisad, 5.3 mux-
lis danawesi adekvaturi iyo 2005 wlis 24 ivnisamde moqmed me-
60 muxlis teqstTan. mas Semdeg, rac es safuZveli ganekuTvna
aqtis ararad aRiarebis SemTxvevas, saqarTvelos zogadi ad-
ministraciuli kodeqsis 5.3 muxli SesabamisobaSi unda mosu-
liyo moqmed 60.1 muxlTan, rac ar ganxorcielda. es faqti sa-
kanonmdeblo xarveziT unda aixsnas da arcerT SemTxvevaSi ar
aris gamarTlebuli 5.3 muxlis teqstisTvis raime sxva gamoye-
nebis Tvalsazrisis SemuSaveba, radgan aseT pirobebSi, mTlia-
nad ingreva is logikuri sqema, romelic kanonmdebelma admi-
nistraciuli samarTlis Teoriis da misi institutebis kva-
lificiuri gaazrebiT Camoayaliba 2005 wels. amdenad, 5.3 mux-
lisaTvis raime gansxvavebuli, axali Sinaarsis miniWeba sru-
liad winaaRmdegobrivi da arasworia. administraciuli sa-
marTlis doqtrina aqtis ararad aRiarebis safuZvels _ ara-
uflebamosili administraciuli organos mier aqtis gamoce-
ma, ar hyofs teritoriul da sagnobrivad arauflebamosile-
bis kuTxiT, nebismieri gadacdoma kompetenciis farglebidan
iwvevs aqtisaTvis iuridiuli Zalmosilebis gamoclas da misi
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aRsruleba dauSvebelia.
sakasacio sasamarTlo eyrdnoba ra saqarTvelos uzenae-

si sasamarTlos administraciul saqmeTa palatis 2011 wlis
20 dekembris ganCinebaSi / s. C-isa da l. d-is sarCelisa gamo q.
baTumis meriasa da m. d-is mimarT/, Camoyalibebul ganmarte-
bas: `sakasacio sasamarTlom miiCnia, rom kanonmdeblis am-
gvari midgoma ganpirobebulia Tavad arara aqtis bunebiT.
vinaidan amgvari aqti aRsrulebis Zalmosilebis anu iuridi-
uli Zalis armqonea, misi moqmedebis Sewyveta ver moxdeba.
kerZod, samarTlebrivi aqtis iuridiuli Zala swored misi
moqmedebis anu aRsrulebis funqciaSia. aqtis gauqmeba niS-
navs misi moqmedebis Sewyvetas, ase, magaliTad: aqtis baTi-
lad cnoba niSnavs, rom aqtis moqmedebis Sewyvetas ama Tu im
momentidan: a) gamocemis momentidan; b) gamocxadebis momen-
tidan; g) momavalSi konkretuli TariRis daTqmiT, an Zala-
dakargulad gamocxadeba niSnavs, rom aqtis moqmedeba Sew-
ydeba misi Zaladakargulad gamocxadebis momentidan, vinai-
dan, gamocemisas ukanono da gamocemisas kanonieri aqtebi
iuridiuli Zalis mqone aqtebia da maTi moqmedeba damokide-
bulia administraciuli saCivris an administraciuli sar-
Celis aRZvraze an gamomcemi organos mier miRebul gadaw-
yvetilebaze. maSin, roca arara aqti ver iZens Sesasruleb-
lad savaldebulo Zalas da misiT gansazRvruli mowesrige-
ba ar SeiZleba ZalaSi Sevides, rogorc sajaro wesrigis sawi-
naaRmdego movlena. amdenad, aqtis ararad aRiareba miznad
isaxavs misi iuridiuli Zalmosilebis armqone dokumentad
sasamarTlo wesiT dadasturebas, raTa Tavidan iqnes acile-
buli amgvari aqtis aRsasruleblad gadacema, xolo aRsru-
lebis SemTxvevaSi _ misi Sedegebis gaqarwyleba.

sakasacio sasamarTlo ganmartavs, rom administraciuli
samarTlis erT-erTi fundamenturi principi _ mmarTvelobis
ganxorcieleba kanonierebis principis safuZvelze, boWavs ad-
ministraciul organoebs _ miiRon kanonsawinaaRmdego gadaw-
yvetilebebi, maT Soris, kompetenciis aRreviT, sxva mmarTve-
lobiTi organos uflebamosilebis sferoSi Semaval sakiTxze
miRebuli gadawyvetileba safrTxes warmoadgens sajaro wes-
rigisaTvis da samarTlebrivi saxelmwifos stabiluri mmar-
Tvelobis ganxorcielebisaTvis. vinaidan arc erTi sazoga-
doeba dazRveuli ar aris amgvar gadawyvetilebaTa miRebis
hipoTezisagan, kanonmdebelma mmarTvelobiT organoebSi qa-
osis Tavidan asacileblad aseTi aqtebisaTvis nulovani sa-
marTlebrivi Sedegi gansazRvra. amavdroulad es icavs moqa-
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laqeebs, radgan maT gaaCniaT kanonieri molodini administra-
ciul organoTa mier swored kanonierebis principis safuZ-
velze mmarTvelobis ganxorcielebisa.

sakasacio sasamarTlo damatebiT aRniSnavs, rom sadavo aq-
tTan dakavSirebuli sarCelis moTxovnis formulireba damo-
kidebulia ara imaze, Tu droSi rogor zemoqmedebs aqtiT gan-
sazRvruli Sedegebi adresatis uflebebze, aramed aqtis sa-
marTlebriv bunebaze. saqarTvelos zogadi administraciu-
li kodeqsis me-60 muxliT gaTvaliswinebuli safuZvlebis ar-
sebobis (an aseTis varaudis) pirobebSi uflebis dacva uzrun-
velyofilia swored saqarTvelos administraciuli sapro-
ceso kodeqsis 25-e muxliT gaTvaliswinebuli sarCelis saxiT
saqarTvelos zogadi administraciuli kodeqsis me-601 mux-
liT gaTvaliswinebuli aqtebis kanonierebis Semowmebisas sa-
samarTlos gaaCnia diskreciuli uflebamosileba misi moqme-
debis Sewyvetis TariRis gansazRvrisas, maSin, roca arara aq-
tTan mimarTebaSi amgvari uflebamosileba verc erT SemTxve-
vaSi ver iqneba gamoyenebuli. aRiarebiTi sarCelis ganxilvi-
sas sasamarTlo adasturebs an ar adasturebs sadavo aqts, ro-
gorc gamocemisTanave iuridiuli Zalis armqone dokuments
da swored es marTlmsajulebiTi funqcia _ sasamarTlo wesiT
dadastureba aris winapiroba am moTxovnis aRiarebiTi sarCe-
lis saxisaTvis mikuTvnebisa~.

arara aqtis safuZvelze ganxorcielebuli samarTlebriv
moqmedebebis da Sedegebis Taobaze sakasacio sasamarTlo ase-
ve eyrdnoba saqarTvelos uzenaesi sasamarTlos mier dadge-
nil praqtikas saqmeze (administraciul saqmeze #bs-130-876(k-
05), g. W-as sakasacio saCivris gamo, quTaisis saolqo sasamar-
Tlos administraciuli samarTlisa da sagadasaxado saqmeTa
saapelacio palatis 2005 wlis 5 agvistos ganCinebaze, mowina-
aRmdege mxare zugdidis saxelmwifo qonebis aRricxvisa da
privatizebis sammarTvelos mimarT) Camoyalibebul ganmarte-
bebsa da sasamarTlo daskvnebs, kerZod: `sakasacio sasamar-
Tlo ganmartavs, rom aqtis ararad aRiarebis safuZvlebis
dadgenisas kanonmdebeli miznad isaxavs administrirebis ka-
nonierebisa da piris samarTlebrivi dacvis uzrunvelyofas.
administraciuli organos an sasamarTlo wesiT aqtis ararad
aRiareba, anu aqtis ararad aRiarebis erT-erTi safuZvlis
dadgena _ dadastureba iwvevs mZime iuridiul Sedegs, radgan
mis safuZvelze ganxorcielebuli moqmedebebi aseve miiCneva
aralegitimurad.

sakasacio sasamarTlo ganmartavs, rom administraciuli
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samarTlis erT-erTi umniSvnelovanesi _ kanonieri ndobis in-
stituti ar SeiZleba gamoyenebul iqnes arara aqtebis mimarT,
ramdenadac: 1. amgvari aqti ar aris iuridiuli Zalis mqone; 2.
zogadi administraciuli kodeqsi miTiTebuli institutis ga-
moyenebis SesaZleblobas uSvebs kanonieri da ukanono aqtebis
da ara maT safuZvelze ganxorcielebuli RonisZiebebis mi-
marT, Sesabamisi savaldebulo winapirobebis arsebobis Sem-
TxvevaSi; 3. kanonieri ndobis institutis arseboba pirdapir
kavSirSia samarTlebriv SedegTan, swored samarTlebrivi Se-
degis stabilurobis SenarCunebis mizans emsaxureba kanonie-
ri ndobis dacva.

sakasacio sasamarTlo ganmartavs, rom doqtrina adminis-
traciul-samarTlebrivi aqtis kanonierebis Sesaxeb moicavs
or aspeqts. kerZod, Tu ra SemTxvevaSia aqti kanonieri an uka-
nono da meores mxriv, Tu ra samarTlebriv Sedegebs iwvevs ad-
ministraciul-samarTlebrivi aqtis marTlwinaaRmdegoba. da-
interesebuli mxaris kanonieri ndoba ar aris dacvis Rirsi,
anu ar arsebobs kanonieri ndoba, Tu a) mas safuZvlad udevs
dainteresebuli mxaris ukanono qmedeba da b) an, rodesac mis-
Tvis am aqtis ukanonoba cnobili iyo an unda scodnoda.

am pirobebSi aqtis ararad aRiareba, romelic ukanonobis
imgvar safuZvlebs Seicavs, romelTa gamoc kanonmdebeli mas
imTaviTve, miRebis momentidanve aclis iuridiul Zalas, ris
gareSec igi ver iZens iseTi samarTlebrivi aqtis Sinaarss, ro-
melic aRsrulebas eqvemdebareba anu ar gaaCnia aRsrulebis
Zalmosileba, gansxvavebiT ukanono (baTili) aqtebisgan, rom-
lis aramarTlzomierebis miuxedavad daSvebulia misgan war-
moSobili samarTlebrivi Sedegebis drois garkveuli monak-
veTiT SenarCuneba (zogadi administraciuli kodeqsis me-601

muxlis me-7 punqti), ramdenadac kanonmdebeli administraci-
ul organos an sasamarTlos aniWebs amgvari aqtis moqmedebis
Sewyvetis TariRis gansazRvris uflebamosilebas~.

administraciuli sarCelebis saxeebis saproceso-samar-
Tlebrivi mniSvnelobis swor gamoyenebasTan dakavSirebiT, sa-
kasacio sasamarTlo eyrdnoba saqarTvelos uzenaesi sasamar-
Tlos administraciul saqmeTa palatis 2009 wlis 28 aprilis
ganCinebaSi /saqmeze zestafonis municipalitetis gamgeobis
sarCelisa gamo, mopasuxe quTaisis regionaluri centris mi-
marT/ Camoyalibebul ganmartebas:

`administraciuli saproceso kodeqsis 281 muxlis Tanax-
mad, sasamarTlo ar aris uflebamosili gascdes sasarCelo
moTxovnis farglebs, magram igi ar aris SeboWili sasarCelo
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moTxovnis formulirebiT. procesis daCqarebis mizniT, mosa-
marTles SeuZlia daexmaros mxares moTxovnis transformi-
rebaSi.

sakasacio sasamarTlo ganmartavs, rom aRniSnuli muxliT
gaTvaliswinebuli sarCelis moTxovnis transformirebis pro-
cesualuri SesaZlebloba gagebul unda iqnas amgvarad, rom
kanonmdebelma sityva ̀ transformacias~ mianiWa samarTleb-
rivi mniSvneloba, romelic ganmartebul unda iqnas Tavad mi-
si Sinaarsidan gamomdinare. transformacia gulisxmobs gar-
daqmnas, saxecvlilebas, Secvlas, Sesabamisad, terminis samar-
Tlebrivi konteqsti niSnavs sasarCelo moTxovnis gardaqmnas,
saxecvlilebas, Secvlas.

administraciuli saproceso kodeqsis 281 muxli emsaxure-
ba procesis ekonomiis principis realizacias, rac adminis-
traciul sarCelTan mimarTebaSi gulisxmobs administraci-
uli sarCelis saxis _ rac ganisazRvreba swored sasarCelo
moTxovnis mixedviT, gardaqmnis, saxecvlilebis, Secvlis Se-
saZleblobas. administraciul samarTalwarmoebaSi adminis-
traciuli saproceso kodeqsis 262-e muxlis mixedviT, sasamar-
Tlo amowmebs ganmwesrigebel sxdomaze administraciuli sap-
roceso kodeqsis 22-e-25-e muxlebTan administraciuli sar-
Celis Sesabamisobis safuZvlebs. sarCelis saxis Seusabamobis
pirobebSi mosamarTles eniWeba procesualuri uflebamosi-
leba oficialobis principidan gamomdinare, miuTiTos mosar-
Celes sasarCelo moTxovnis anu sarCelis erTi saxis sxva saxis
sarCelad gardaqmnisaken. vinaidan sarCelis dauSveblad cno-
bis SemTxvevaSi mosarCele inarCunebs saproceso uflebas aR-
Zras sxva saxis sarCeli da swored procesis ekonomiis prin-
cips emsaxureba sarCelis saxis gardaqmnis, saxecvlilebis Se-
saZlebloba; agreTve, dabali samarTlebrivi kulturis piro-
bebSi SesaZlebelia mosarCelem kvalificiurad ver Camoaya-
libos moTxovna~.

mocemul SemTxvevaSi sasamarTlo unda daxmareboda ape-
lants moTxovnis tranformirebaSi, vinaidan, sasamarTlos
sxdomaze zemoaRniSnuli gancxadebis safuZvelze naTelia,
rom apelanti iTxovs uflebamosilebis gadametebis safuZvel-
ze aqtis gauqmebas rac aqtis ararad aRiarebis safuZvelia.

sakasacio sasamarTlo srulad iziarebs kasatoris moti-
vacias saapelacio sasamarTlos mier saproceso samarTlis
normebis darRvevis Sesaxeb, ramdenadac saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetilebiT ar Seufasebia davis sa-
gani, kerZod, saapelacio sasamarTlom q. Tbilisis municipa-
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litetis kabinetis 1997 wlis 13 noembris dadgenileba cno ba-
Til aqtad da Sefaseba ar misca im faqts, rom marTalia, mo-
sarCele procesualurad (formalurad) sadavo aqtis baTi-
lad cnobas moiTxovda, Tumca sarCelis dakmayofilebis faq-
tobriv (materialur) safuZvlad individualuri administra-
ciul-samarTlebrivi aqtis gamocemisas uflebamosilebis ga-
dametebas uTiTebda, rom sadavo aqti gamocemuli iyo arauf-
lebamosili piris mier.

sakasacio sasamarTlo ganmartavs, rom sarCeli /darRveu-
li an sadavod qceuli uflebis dacvis samarTlebrivi saSua-
leba/ Sedgeba, rogorc samarTlebrivi, agreTve faqtobrivi
safuZvlisagan, amasTan sarCelis safuZveli aris is faqtebi,
romelTa arseboba ganapirobebs moTxovnis safuZvlianobas da
romlebsac materialuri samarTlis norma ukavSirebs sadavo
samarTalurTierTobis subieqtebis ufleba-movaleobebis
warmoSobas, Secvlas da Sewyvetas.

sakasacio sasamarTlo ganmartavs, rom administraciuli
saproceso kodeqsiT diferencirebulia administraciuli
sarCelebis saxeebi. aqtis ararad aRiarebis moTxovnas proce-
sualurad Seesabameba administraciuli sarCelis specialu-
ri saxe _ aRiarebiTi sarCeli administraciuli saproceso ko-
deqsis 25-e muxlis safuZvelze.

sakasacio sasamarTlo ask-is 25-e muxlis safuZvelze gan-
martavs, rom aRiarebiTi sarCelis aRZvra pirs SeuZlia mxo-
lod maSin, rodesac mosarCeles gaaCnia kanonieri interesi
mocemul samarTalurTieTobasTan dakavSirebiT. mocemul
SemTxvevaSi saapelacio sasamarTlos unda Seefasebina mosar-
Celis kanonieri interesi, ramdenad laxavda mocemuli aqti
mis uflebebs da ra samarTlebriv safuZvelze flobda igi mo-
cemul miwis nakveTs. sasamarTlos ar umsjelia T. s-i sakuT-
rebis Tu sargeblobis uflebiT flobda miwis nakveTs, Sesaba-
misad, ganxiluli da Sefasebuli ar aris q. Tbilisis meris da
l. v-is samarTlebrivi mosazrebebi.

sakasacio sasamarTlo ganmartavs, rom ̀ saqarTvelos res-
publikis dedaqalaqis _ q. Tbilisis mmarTvelobiTi organoe-
bis uflebamosilebaTa Sesaxeb saqarTvelos parlamentis Tav-
mjdomaris _ saxelmwifo meTauris 1992 wlis 19 dekembris #9
brZanebulebis~ me-7 debulebis mesame abzaci miuTiTebs q. Tbi-
lisis meriis kompetenciis farglebs: ̀ moqmedi kanonmdeblo-
bis Sesabamisad ganaxorcielos miwis fondisa da municipalu-
ri qonebis marTva, awarmoos saqalaqo miwebis kadastri, ga-
dawyvitos iuridiuli pirebisa da moqalaqeebis miwaTsargeb-
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lobis sakiTxebi~. amave brZanebulebiT damtkicebuli ̀ saqar-
Tvelos respublikis dedaqalaqis _ q. Tbilisis mmarTvelobi-
Ti organoebis uflebamosilebaTa Sesaxeb debulebis~ me-3 ab-
zacis Tanaxmad: q. Tbilisis meriis municipalitetis kabineti
aris aRmasrulebeli xelisuflebis kolegialuri organo, ro-
melsac qmnis Tbilisis meri. municipalitetis kabinets xel-
mZRvanelobs qalaq Tbilisis vice-meri _ municipalitetis vi-
ce-premieri, romelsac saxelmwifo meTaurTan da saqarTve-
los respublikis ministrTa kabinetTan SeTanxmebiT niSnavs qa-
laqis meri... municipalitetis q. Tbilisis aRmasrulebeli xe-
lisuflebis organoTa uflebamonacvle, xelmZRvanelobs qa-
laqis socialur ekonomiur ganviTarebas, gankargavs da mar-
Tavs municipaluri sakuTrebis qonebas.~

saapelacio palatis msjelobiT, mocemul SemTxvevaSi q.
Tbilisis municipalitetis kabinetis 1997 wlis 13 noembris
#22.17.1228 dadgenilebis 25-e punqtiT q. Tbilisis municipa-
litetis kabinetma gankarga ara municipaluri sakuTreba, ara-
med q. Tbilisis meris gankargviT kompetenciaSi moqceuli sa-
xelmwifo miwis fondis nawili, rac imas niSnavs, rom 1997 wlis
13 noembris #22.17.1228 dadgenilebis gasaCivrebuli nawilis
miRebiT, q. Tbilisis municipalitetis kabinetma Sesabamisi
normatiuli aqtiT miniWebul uflebamosilebas gadaameta, ris
gamoc, miiCnia, rom aqti baTilad unda yofiliyo cnobili sa-
qarTvelos zogadi administraciuli kodeqsis me-5 muxlis me-
3 nawilis safuZvelze.

saapelacio sasamarTlom ise miiCnia sadavo aqti arakompe-
tenturi organos mier gamocemulad, rom ar gamoukvlevia da
ar Seufasebia Tu ra normatiul safuZvelze axorcielebda
municipalitetis kabineti am uflebamosilebas, miT ufro im
pirobebSi, roca aramxolod mocemuli sadavo SemTxveva, ara-
med, im periodSi masiurad municipaliteti iRebda aRniSnul
sakiTxebze gadawyvetilebebs, iyo Tu ara Tbilisis meriisgan
raime samarTlebrivi aqti uflebamosilebis delegirebis Ta-
obaze. sasamarTlo valdebulia safuZvlianad gamoarkvios aR-
niSnuli garemoeba. aseve, saapelacio sasamarTlos ar umsje-
lia Tbilisis meris uflebamosileba _ saxelmwifo miwis fon-
dis marTvis Taobaze gulisxmobs Tu ara miwis gankargvis kom-
petenciasac.

sakasacio sasamarTlo ganmartavs, rom mocemuli debule-
bebis Tanaxmad, q. Tbilisis mers miniWebuli hqonda municipa-
luri sakuTrebisa da saxelmwifo miwis fondis marTvis ufle-
bamosileba.
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saapelacio sasamarTlos uzenaesi sasamarTlos ganCinebiT
daevala Seemowmebina sadavo aqtis kanoniereba misi gamocemis
momentisaTvis moqmed kanonmdeblobasTan, rac sruliad dau-
sabuTeblad da arakvalificiurad ganaxorciela. miTumetes
im viTarebaSi, roca sadavo aqti ar Seicavs aranair dasabuTe-
bas, Tu romel samarTlebriv normaze dayrdnobiT daumagra
l. v-s miwis nakveTi. mocemul SemTxvevaSi sasamarTlos unda
emsjela im droisaTvis moqmedi kanonmdeblobis Sesabamisad
aqti gamocemuli iyo Tu ara samarTlebrivi normebis safuZ-
velze. sasamarTlo daskvna aRniSnulze samarTlebrivi Tval-
sazrisiT sruliad dausabuTebeli, xolo procesualuri
TvalsazrisiT administraciuli sarCelis saxeebis da aqtis
arara da baTilobis safuZvlebis aRreviT ganaxorciela.

sakasacio sasamarTlo ganmartavs, rom saapelacio sasa-
marTlos saerTod ar umsjelia, ar gauqarwylebia q. Tbilisis
meriis mosazreba sarCelis xandazmulad miCnevis Taobaze. ara-
nairi samarTlebrivi Sefaseba ar miucia am sakiTxisaTvis, ar
gauqarwylebia mopasuxis samarTlebrivi motivebi.

sakasacio sasamarTlos miTiTebebi saapelacio sasamar-
TlosaTvis:

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom saapelacio palatis gasaCivrebuli ganCineba aris
dausabuTebeli, ganCinebis dasabuTeba imdenad arasrulia, rom
SeuZlebelia misi samarTlebrivi safuZvlianobis Semowmeba.

sakasacio sasamarTlo miiCnevs, rom davis marTebulad ga-
dawyvetis mizniT arsebiTi mniSvneloba aqvs erTmaneTisagan
gaimijnos ukanono da arara individualur administraciul-
samarTlebrivi aqtebi.

Sesabamisad daexmaros mosarCeles administraciuli sar-
Celis saxis gansazRvraSi. saapelacio sasamarTlom unda ga-
iTvaliswinos zemomiTiTebuli sakasacio sasamarTlos msje-
lobebi, xolo, aseTis argaziarebis pirobebSi Sesabamisi dasa-
buTebuli sasamarTlo mosazrebebi asaxos Tavis gadawyveti-
lebaSi. gamoikvlios saqmisaTvis mniSvnelobis mqone yvela ga-
remoeba, moaxdinos Sefaseba sadavo aqtis gamocemis momenti-
saTvis moqmedi kanonmdeblobis, sworad gansazRvros sarCe-
lis saxe da saproceso da materialuri samarTlis normebis
dacviT gadawyvitos dava.

aRniSnulidan gamomdinare sakasacio saCivris nawilobriv
dakmayofilebis Sesabamisad, saqme xelaxali ganxilvisaTvis
unda daubrundes imave sasamarTlos.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra administraciu-

li saproceso kodeqsis 1.2, saqarTvelos samoqalaqo sapro-
ceso kodeqsis 53-e, 390-e, 399-e, 412-e muxlebiT da

d a a d g i n a:

1. q. Tbilisis meriisa da l. v-is sakasacio saCivari dakma-
yofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2011 wlis 14 ivnisis gadawyvetileba da
saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sasamarTlo xarjebis gadanawilebis sakiTxi gadawydes
saqmis saboloo gadawyvetilebis miRebisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

administraciul-samarTlebrivi aqtebis
baTilad cnoba

saaqto Canaweris ararad aRiareba

ganCineba

#bs-116-115(k-12) 22 maisi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: l. murusiZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis ba-
Tilad cnoba, saaqto Canaweris ararad aRiareba Tanmdevi Se-
degebiT.

aRwerilobiTi nawili:
n. S-ma sasarCelo gancxadebiT mimarTa xonis raionul sa-

samarTlos mopasuxeebis _ saqarTvelos iusticiis saminis-
tros samoqalaqo reestris saagentosa da samoqalaqo rees-
tris saagentos xonis saregistracio samsaxuris mimarT, mesa-
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me piris _ o. n-is monawileobiT, romliTac moiTxova adminis-
traciul-samarTlebrivi aqtebis baTilad cnoba da saaqto
Canaweris ararad aRiareba Tanmdevi SedegebiT.

mosarCele n. S-ma aRniSna, rom igi 1994 wlidan o. n-is Ze n-
Tan imyofeboda religiur qorwinebaSi. es ukanaskneli garda-
icvala 2007 wlis 13 ianvars, xolo misma dedamTilma _ j. k-m
2007 wlis 5 Tebervals mosarCeles uanderZa misi uZrav-moZra-
vi qoneba, maT Soris, misi meuRlis _ o. n-is saxelze ricxuli q.
TbilisSi, ...is q. #4-Si da #16-Si mdebare sacxovrebeli binebi.
samkvidro qonebis miRebis procesSi aRmoCnda, rom miTiTe-
bul binebze samkvidro mowmobebi gacemuli iyo 1983 wels da-
badebul vinme o. o-is Ze n-is saxelze, rogorc pirveli rigis
memkvidreze. miuxedavad imisa, rom ar arsebobs mamobis dad-
genis saaqto Canaweri, o. n-ze gacemulia mamobis dadgenis mow-
moba da misi dabadebis saaqto Canawersa da dabadebis mowmoba-
Si mamad miTiTebulia o. n-i, maSin, roca o. n-is (patara) deda _
m. T-e bavSvis dabadebis momentSi registrirebul qorwinebaSi
imyofeboda d. q-an, romelTaganac ganqorwinda 1985 wels. amas-
Tan, q. Tbilisis didube-CuRureTis raionuli prokuraturis
2009 wlis 7 maisis dadgenilebiT, sisxlis samarTlis saqmeze,
romelic aRiZra misi gancxadebis safuZvelze, dadasturda
o. n-is mamobis dadgenis siyalbe. aRniSnuli garemoebebis gaT-
valiswinebiT, mosarCelem samoqalaqo reestris saagentos xo-
nis saregistracio samsaxurs mimarTa gancxadebiT da moiT-
xova mamobis dadgenis saaqto Canaweris ararad aRiareba Tan-
mdevi samarTlebrivi SedegebiT. xonis samsaxuris 2011 wlis 13
maisis #22/119595 gadawyvetilebiT uari eTqva gancxadebis dak-
mayofilebaze im safuZvliT, rom vinaidan o. n-is mamobis dad-
genis aqti da TandarTuli dokumentacia srs xonis samsaxur-
Si da srs centralur arqivSi ar iZebneboda, saqarTvelos zo-
gadi administraciuli kodeqsis 97-e muxlis ̀ v~ qvepunqtis Ta-
naxmad, samsaxuri moklebuli iyo SesaZleblobas, emsjela aq-
tis baTilobaze an ararad aRiarebaze. mosarCelis ganmarte-
biT, srs xonis samsaxurma arasworad ganmarta zemoaRniSnuli
kodeqsis 97-e muxli, ar gamoiyena amave kodeqsis me-60 muxlis
1-li nawilis ̀ a~, ̀ b~ da ̀ d~ qvepunqtebi, Tumca gancxadebis dak-
mayofilebis yvela piroba arsebobda. aseve, arasworad miu-
TiTa ̀ samoqalaqo aqtebis registraciis Sesaxeb~ kanonis 103-
e-104-e muxlebze, vinaidan mas samoqalaqo aqtis CanawerSi Ses-
woreba an Secvla ar mouTxovia. aseve, ar arsebobs sasamar-
Tlos gadawyvetileba dabadebis aqtis Canaweridan bavSvis ma-
mis an dedis monacemebis amoRebis Sesaxeb. srs xonis samsaxu-
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ris miTiTebuli gadawyvetileba n. S-ma gaasaCivra zemdgom ad-
ministraciul organoSi. saqarTvelos iusticiis saministros
samoqalaqo reestris saagentom 2001 wlis 21 ivnisis gadawyve-
tilebiT, ar daakmayofila misi saCivari im safuZvliT, rom
administraciuli aqtis arseboba ar SeiZleba gaxdes misi ara-
rad aRiarebis safuZveli. mosarCelis miTiTebiT, zemdgomi ad-
ministraciuli organos gadawyvetileba ar iyo dasabuTebu-
li, riTac dairRva saqarTvelos zogadi administraciuli
kodeqsis 53-e muxlis 1-li nawilis moTxovna.

xonis raionuli sasamarTlos 2011 wlis 13 seqtembris ga-
dawyvetilebiT mosarCele n. S-is sarCeli ar dakmayofilda
usafuZvlobis gamo.

raionuli sasamarTlos gadawyvetileba saapelacio wesiT
gaasaCivra n. S-ma, romelmac moiTxova xonis raionuli sasa-
marTlos 2011 wlis 13 seqtembris gadawyvetilebis gauqmeba da
axali gadawyvetilebis miRebiT sasarCelo moTxovnis dakma-
yofileba.

quTaisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2011 wlis 18 noembris ganCinebiT n. S-is saapelacio
saCivari ar dakmayofilda; ucvlelad darCa xonis raionuli
sasamarTlos 2011 wlis 13 seqtembris gadawyvetileba.

saapelacio palata daeTanxma pirveli instanciis sasamar-
Tlos Sefasebebs da daskvnebs saqmis faqtobriv da samarTleb-
riv sakiTxebTan dakavSirebiT da damatebiT aRniSna, rom samo-
qalaqo reestris saagentos xonis samsaxuris 2001 wlis 13 mai-
sis #22/119595 aqti gamocemulia sagnobrivad da teritoriu-
lad uflebamosili administraciuli organos mier. srs xo-
nis samsaxurma saqarTvelos zogadi administraciuli kodeq-
sis 72.1 ̀ a~ muxlis Sesabamisad, martivi administraciuli war-
moebis wesiT, ganixila n. S-is #55954 gancxadeba da #56170 da-
matebiTi gancxadeba. mocemul SemTxvevaSi administraciul-
ma organom sworad gansazRvra n. S-is moTxovna, gamokveTa uda-
vo garemoeba, rom o. n-is mamobis dadgenis aqti TandarTuli
dokumentaciiT samsaxurSi, arqivSi ar iZebneboda da amis das-
turad moiyvana prokuraturis 2009 wlis 7 maisis dadgenile-
ba. amdenad, igi moklebuli iyo SesaZleblobas, emsjela aqtis
baTilobaze da ararad cnobaze.

saapelacio palatis ganmartebiT, iseT viTarebaSi, rode-
sac o. n-is mamobis dadgenis aqti da TandarTuli dokumenta-
cia ar iZebneboda, gaurkveveli iyo, saerTod arsebobda Tu
ara aseTi sabuTebi, an piriqiT, ar moxda misi fiqsacia, Senaxva,
xandazmulobiT ganadgurebis aqtis Sedgena, arqivSi gadagzav-
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na da a.S. (ganaCeniT xsenebuli dokumentebis siyalbe dadgeni-
li ar aris). amdenad, cxadi iyo, rom gasaCivrebuli xonis sam-
saxuris #22/119595 gadawyvetileba Seesabameboda moqmed ka-
nonmdeblobas da samarTlis principebs.

saapelacio palatam aseve aRniSna, rom saqarTvelos ius-
ticiis saministros samoqalaqo reestris saagentos 2011 wlis
21 ivnisis #01/154028/g gadawyvetilebis baTilad cnobasTan
dakavSirebiT, mocemuli aqti Semowmda rogorc formaluri,
ise materialuri kanonierebis TvalsazrisiT da dadasturda
orive kriteriumis arseboba. amasTan dakavSirebiT, marTebu-
li iyo raionuli sasamarTlos ganmarteba imis Sesaxeb, rom
individualur administraciul-samarTlebriv aqtSi miTiTe-
buli unda iyos is savaldebulo faqtobrivi da samarTlebri-
vi wanamZRvrebi, romelTa safuZvelzec gamoica igi, ramdena-
dac, zak-is 53-e muxlis me-5 punqtis Tanaxmad, administraciu-
li organo uflebamosili ar aris, Tavisi gadawyvetileba da-
afuZnos im garemoebebze, argumentebze, romlebic ar aris sa-
Tanadod gamokvleuli da Seswavlili administraciuli war-
moebis dros. mocemul SemTxvevaSi, administraciul saCivar-
Tan dakavSirebiT, administraciuli warmoeba ganxorcielda
srulad kanonis Sesabamisad, administraciuli organos mier
warmodgenili mtkicebulebebis, saqmisaTvis mniSvnelobis mqo-
ne yvela faqtobrivi garemoebis jerovani, srulyofili ga-
mokvlevis, Sefasebisa da urTierTSejerebis safuZvelze, mi-
Rebul iqna Sesabamisi dasabuTebuli gadawyvetileba.

rac Sexeboda apelantis moTxovnas, rom sasamarTlom daa-
valos samoqalaqo reestris saagentos xonis samsaxurs, ̀ ara-
rad aRiaros o. o-is Ze n-is 1983 wlis 30 ivnisis mamobis dadge-
nis saaqto #13 Canaweri Tanmdevi samarTlebrivi SedegebiT,
rac moicavda cvlilebebis Setanis gziT mamobis dadgenis mow-
mobis, dabadebis saaqto Canawerisa da dabadebis mowmobis ma-
mis grafidan o. n-is Ze n-is amoRebas~, aRniSnulis safuZvlebi
gamomdinareobda wina ori moTxovnidan. amdenad, ramdenadac
isini usafuZvlod iqna cnobili, am moTxovnis dakmayofileba,
imave motivaciis safuZvelze, SeuZlebeli iyo, anu SeuZlebe-
li iyo sasamarTlos daevalebina administraciuli organo-
saTvis aqtis ararad aRiareba.

saapelacio palatis ganCineba sakasacio wesiT gaasaCivra
n. S-ma da moiTxova gasaCivrebuli ganCinebis gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofileba.

kasatoris miTiTebiT, samoqalaqo reestris saagentom Ta-
visive #01/154028/g gadawyvetilebiT, daadastura, rom 1983
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wlis 30 ivnisis mamobis dadgenis #13 aqtis Canaweri, romlis
ararad aRiarebasac iTxovda mosarCele, saerTod ar arsebob-
da, ar iZebneboda, rac imis dadasturebasac niSnavda, rom misi
gamomSvebi organo ver iqna dadgenili da arsebobda aseTi aq-
tis ararad cnobis zak-is me-60 muxlis ̀ a~ qvepunqtiT dadge-
nili safuZveli.

kasatoris aRniSvniT, saqarTvelos zogadi administraci-
uli kodeqsis 53-e muxlis 1-li nawilis Tanaxmad, werilobiTi
formiT gamocemuli aqti unda Seicavdes dasabuTebas. moce-
mul SemTxvevaSi, samoqalaqo reestris saagento Tavis gadaw-
yvetilebaSi Semoifargla mxolod imiT, rom administraciu-
li aqtis ararseboba, ar SeiZleba gaxdes misi ararad aRiare-
bis safuZveli, magram konkretul kanonze an kanonqvemdebare
aqtze miTiTebiT ver daasabuTa, Tu ratom mivida aRniSnuli
saxis zogadi xasiaTis daskvnamde. amdenad, dadgenilia, rom
zemoaRniSnulma organoebma saerTod ar ganixiles n. S-is sa-
CivarSi, sarCelSi da saapelacio saCivarSi asaxuli moTxovne-
bi mis mier miTiTebuli konkretuli faqtobrivi garemoebebi-
sa da samarTlebrivi safuZvlebis mixedviT.

kasatoris miTiTebiT, arc pirveli instanciis sasamarTlom
da arc saapelacio sasamarTlom ar daakmayofila arc erTi
misi sasarCelo Tu saapelacio moTxovnebi, sruliad usafuZ-
vlod ar gaiTvaliswina mis mier wardgenili mtkicebulebebi
da argumentebi, ris gamoc gasaCivrebuli saapelacio sasamar-
Tlos ganCineba eqvemdebareba gauqmebas.

saqarTvelos uzenesi sasamarTlos administraciul saq-
meTa palatis 2012 wlis 12 martis ganCinebiT n. S-is sakasacio
saCivari miCneul iqna dasaSvebad da ganisazRvra maTi ganxil-
va mxareTa daswrebiT, xolo sakasacio sasamarTlos 2012 wlis
22 maisis saoqmo ganCinebiT sakasacio saCivris ganxilva gada-
ido zepiri mosmenis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobisa da saka-

sacio saCivris motivebis safuZvlianobis Semowmebis Sedegad
mivida im daskvnamde, rom n. S-is sakasacio saCivari ar unda
dakmayofildes, Sesabamisad, ucvlelad darCes quTaisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis 2011
wlis 18 noembris ganCineba, Semdeg garemoebaTa gamo:

saapelacio sasamarTlos mier gasaCivrebuli ganCinebis ga-
motanisas darRveuli ar aris sssk-is 393-e da 394-e muxlebis
moTxovnebi. sasamarTlom gamoiyena kanoni, romelic unda ga-
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moeyenebina, sworad ganmarta kanoni, saproceso normebi ar
darRveula, swori Sefaseba mieca saqmis masalebs da dava ga-
dawyvetilia moqmedi kanonmdeblobis Sesabamisad.

sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
daskvnebsa da samarTlebriv Sefasebebs, kerZod, sssk-is 105.2.
muxlis Tanaxmad, sasamarTlo afasebs mtkicebulebebs Tavisi
Sinagani rwmeniT, romelic unda emyarebodes sasamarTlo sxdo-
maze maT yovelmxriv, srul da obieqtur ganxilvas, ris Sede-
gadac mas gamoaqvs daskvna saqmisTvis mniSvnelobis mqone ga-
remoebebis arsebobis an ararsebobis Sesaxeb. mocemuli saqmis
ganxilvisas sasamarTlos mier srulyofilad iqna gamokvle-
uli saqmis masalebi, dadgenilad miCneuli garemoebebi das-
turdeba Sesabamisi mtkicebulebebiT, saqmeze Sekrebil mtki-
cebulebebs mieca obieqturi Sefaseba, Sesabamisad, sasamar-
Tlos daskvnebi dasabuTebulia.

sakasacio sasamarTlo sssk-is 407.2 muxlis safuZvelze izi-
arebs saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remobebs, rom n. S-ma da o. n-ma iveriis RvTismSoblis eklesia-
Si daiweres jvari /ix. jvrisweris mowmoba/. o. n-i garadaicva-
la 2007 wlis 13 ianvars. o. n-is dedam _ j. k-m mis sakuTrebaSi
arsebuli qoneba n. S-s uanderZa. j. k-e gardaicvala 2009 wlis
8 aprils. d. qavTaraSvili da m. T-e registrirebul qorwine-
baSi imyofebodnen 1968-1985 wlebSi. o. n-ma, rogorc kanonis-
mieri pirveli rigis memkvidrem, sakuTrebaSi miiRo q. Tbilis-
Si, ...is q. #4-Si da ...is q. #16-Si mdebare sacxovrebel binebze,
o. n-is samkvidro qoneba. Tbilisis didube-CuRureTis raio-
nuli prokuraturis 2009 wlis 7 maisis dadgenilebiT, o. n-is
samkvidro mowmobis gacemisas yalbi dokumentebis gamoyene-
bis faqtze, (saqarTvelos ss kodeqsis 362-e muxlis me-2 nawi-
lis ̀ g~ qvepunqtiT) notarius Tamar onianis mimarT Sewyda sis-
xlissamarTlebrivi devna sisxlis samarTlis kanoniT gaTva-
liswinebuli qmedebis ararsebobis gamo. Sesabamisad, ar daiw-
yo gamoZieba da ss devna dokumentis gayalbebis faqtze ss ko-
deqsiT dadgenili xandazmulobis vadis gasvlis gamo.

sakasacio sasamarTlo aqve aRniSnavs, rom o. n-s, romelic
gardaicvala 2007 wlis 13 ianvars, sicocxleSi sadavod ar ga-
uxdia 1983 wlis 30 ivnisis o. n-is mamobis dadgenis aqti.

sakasacio sasamarTlo zogadi administraciuli kodeqsis
me-2 muxlis 1-lis nawilis ̀ d~ qvepunqtis safuZvelze ganmar-
tavs, rom davis sagani _ samoqalaqo reestris saagentos xonis
samsaxuris 2011 wlis 13 maisis gadawyvetileba warmoadgens in-
dividualur administraciul-samarTlebriv aqts, Sesabamisad
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misi kanoniereba sasamarTlos mier unda Semowmdes formalur-
materialuri TvalsazrisiT.

moqmedi kanonmdeblobis mixedviT individualuri adminis-
traciul-samarTlebrivi aqti, romelic gamocemulia weri-
lobiTi saxiT, aucilebelia Seicavdes dasabuTebas, kerZod,
masSi miTiTebuli unda iyos is samarTlebrivi da faqtobrivi
wanamZRvrebi, romelTa safuZvelzec gamoica igi. im SemTxve-
vaSic ki, Tu administraciuli organo moqmedebs diskreciu-
li uflebamosilebis farglebSi, igi valdebulia, aqtis dasa-
buTebaSi miuTiTos im garemoebebze, romlebic safuZvlad da-
edo mis mier miRebul gadawyvetilebas. individualuri admi-
nistraciul-samarTlebrivi aqtis werilobiT dasabuTebaSi mi-
eTiTeba yvela is faqtobrivi garemoeba, romelsac arsebiTi
mniSvneloba hqonda administraciul-samarTlebrivi aqtis ga-
mocemisas, xolo amave kodeqsis 53-e muxlis me-5 nawilis Ta-
naxmad, administraciuli organo uflebamosili ar aris Ta-
visi gadawyvetileba daafuZnos im garemoebebze, faqtebze,
mtkicebulebebze an argumentebze, romlebic ar iqna gamok-
vleuli da Seswavlili administraciuli warmoebis dros. sa-
qarTvelos zogadi administraciuli kodeqsis 96-e muxlis 1-
li nawilis Sesabamisad, administraciuli organos valdebu-
lebas warmoadgens saqmisaTvis mniSvnelobis mqone garemoeba-
Ta gamokvleva. swored saqmis garemoebaTa Sefasebisa da ur-
TierTSejerebis safuZvelze unda iqnes administraciuli or-
ganos mier gadawyvetileba miRebuli. im pirobebSi, roca ad-
ministraciul organos saerTod ar mouxdenia faqtobrivi ga-
remoebebis dadgena _ saxezea aqtis gamocema faqtobrivi ga-
remoebebis gamokvlevisa da Sefasebis gareSe.

individualuri administraciul-samarTlebrivi aqtis da-
sabuTebis kanonismieri valdebuleba ganpirobebulia im ga-
remoebiT, rom administraciuli organo moeqces samarTlis
farglebSi, ramdenadac gadawyvetilebis miReba unda efuZne-
bodes konkretul garemoebebs da faqtebs, romelTa Sefaseba-
sac administraciuli organo mihyavs sakiTxis gadawyvetamde.

zogadi administraciuli kodeqsis 5.1. muxlSi reglamen-
tirebulia administraciuli organos, uflebamosilebis gan-
xorcielebis savaldebulo principi _ uflebamosilebis gan-
xorcieleba kanonis safuZvelze, rac gulisxmobs, rom admi-
nistraciul organos ekrZaleba kanonmdeblobis moTxovnis
sawinaaRmdegod ganaxorcielos raime moqmedeba.

sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
daskvnas, rom sadavo aqti gamocemulia sagnobrivad da teri-
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toriulad uflebamosili administraciuli organos mier,
ramdenadac mocemul konkretul SemTxvevaSi swored srs xo-
nis saregistracio samsaxuris sagnobriv kompetencias gane-
kuTvneba mamobis dadgenis saaqto CanawerSi, mamobis dadgenis
mowmobis gauqmebis, dabadebis saaqto CanawerSi Sesabamisi
cvlilebebis ganxorcieleba anu konkretuli samarTlebrivi
urTierTobis mowesrigeba.

sakasacio sasamarTlos miaCnia, rom administraciulma or-
ganom sworad gansazRvra n. S-is moTxovna, kerZod, daadgina
udavo faqtobrivi garemoeba, rom o. n-is mamobis dadgenis aq-
ti TandarTuli dokumentaciiT samsaxurSi, arqivSi ar iZebne-
boda da amis dasturad miuTiTa mtkicebulebaze _ prokura-
turis 07.05.2009w. dadgenilebaze. aRniSnuli faqtobrivi ga-
remoebis gamokvlevisa da Sefasebis Sedegad administraciul-
ma organom gamoitana swori da dasabuTebuli daskvna, rom sam-
saxuri moklebuli iyo SesaZleblobas emsjela aqtis baTilad
da ararad cnobaze. mamobis da dabadebis mowmobebis baTilad
cnobasTan dakavSirebiT administraciulma organom ganumar-
ta mxares da miuTiTa, rom mowmobebi uqmdeba mxolod Sesaba-
misi aqtebis baTilad cnobis momentidan da Sesabamisi saaqto
CanawerebSi cvlilebis Setanis momentidan. amasTan, adminis-
traciulma organom imsjela gancxadebis Sinaarsze da daad-
gina, rom saxeze iyo qonebrivi dava, rac kavSirSia o. n-is mamo-
bis da dabadebis saaqto CanawerTan da `samoqalaqo aqtebis
registraciis Sesaxeb~ kanonis 103-e, 104-e ̀ T~ muxlebze da zo-
gadi administraciuli kodeqsis me-601 muxlze miTiTebiT ga-
saCivrebis wesi ganumarta mxares.

sakasacio sasamarTlo aseve iziarebs saapelacio sasamar-
Tlos daskvnas sadavo aqtis materialur kanonierebasTan da-
kavSirebiT, ramdenadac im viTarebaSi, roca o. n-is mamobis dad-
genis aqti da TandarTuli dokumentacia ar iZebneboda, sare-
gistracio samsaxuri moklebuli iyo SesaZleblobas emsjela
aqtis baTilad cnobaze an ararad aRiarebaze, ramdenadac zo-
gadi administraciuli kodeqsis 97-e muxlis 1-li nawilis ̀ v~
muxlis Tanaxmad, saqmis garemoebebidan gamomdinare adminis-
traciuli organo uflebamosilia gamoiyenos aucilebeli
dokumentebi da aqtebi, xolo zogadi administraciuli ko-
deqsis 53-e da 96-e muxlebis moTxovnebidan gamomdinare, admi-
nistraciuli organo moklebulia SesaZleblobas saqmis ga-
remoebis gamokvlevisa da Sefasebis gareSe gamosces aqti. im
viTarebaSi, roca administraciul organoSi ar iZebneboda sa-
davo individualuri aqtebis gamocemis safuZveli (dokumen-
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tacia), mtkicebulebis ararsebobis gamo administraciuli
organo moklebuli iyo SesaZleblobas gamoekvlia, Seeswav-
la, Seefasebina da emsjela individualur administraciul-
samarTlebrivi aqtis baTilobaze an ararad aRiarebaze.

saqarTvelos zogadi administraciuli kodeqsis me-60 mux-
lis 1-li nawilis Tanaxmad, administraciul-samarTlebrivi
aqti gamocemisTanave iTvleba ararad, Tu: a) SeuZlebelia mi-
si gamomcemi organos dadgena; b) gamocemulia arauflebamo-
sili organos an arauflebamosili piris mier; g) misi Sesru-
leba SeuZlebelia faqtobrivi mizezebis gamo: d) misi Sesru-
leba gamoiwvevs sisxlis-samarTlebriv an administraciul sa-
marTaldarRvevas. saqarTvelos zogadi administraciuli ko-
deqsis me-601 muxlis 1-li nawilis Tanaxmad, administraciul-
samarTlebrivi aqti baTilia, Tu igi ewinaaRmdegeba kanons an
arsebiTad darRveulia misi momzadebis an gamocemis kanon-
mdeblobiT dadgenili moTxovnebi. amave muxlis me-2 nawilis
Tanaxmad, administraciul-samarTlebrivi aqtis momzadebis
an gamocemis wesis arsebiT darRvevad CaiTvleba administra-
ciul-samarTlebrivi aqtis gamocema am kodeqsis 32-e an 34-e
muxliT gaTvaliswinebuli administraciuli warmoebis saxis
darRveviT, anda, kanonis iseTi darRveva, romlis ararsebo-
bis SemTxvevaSi mocemul sakiTxze miRebuli iqneboda sxvagva-
ri gadawyvetileba. mesame nawilis Tanaxmad, administraciul-
samarTlebriv aqts baTilad cnobs misi gamomcemi administra-
ciuli organo, xolo saCivris an sarCelis SemTxvevaSi-zem-
dgomi administraciuli organo.

sakasacio sasamarTlos miaCnia, rom im viTarebaSi, roca
`o. n-is mamobis dadgenis aqti da TandarTuli dokumentacia~
ar iZebneba, anu gaurkvevelia saerTod amgvari dokumentaci-
is arsebobis faqti an SesaZlebelia varaudi, rom amgvari do-
kumentacia arsebobda, Tumca garkveuli faqtobrivi mizezis
gamo aRar arsebobs (daikarga, ganadgurda, ar iqna saTanadod
Senaxuli, arqivSi daculi an ganadgurebuli xandazmulobis
gamo) zogadi administraciuli kodeqsis me-60 da me-601 mux-
lebis safuZvelze, administraciuli samarTalwarmoebis we-
siT, mxolod varaudis doneze arsebuli an ararsebuli aqte-
bis ararad aqtad aRiareba an baTilad cnoba, ganxilva da sa-
marTlebrivi Sefasebis gakeTeba, kanonierebis Semowmebis sa-
fuZvliT samarTlebrivad SeuZlebelia. amdenad, gasaCivre-
buli, samoqalaqo reestris saagentos xonis samsaxuris 2011
wlis 13 maisis #22/119595 gadawyvetileba, Seesabameba moqmed
kanonmdeblobas da saxeze ar aris administraciuli organos
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mier aqtis gamocemisas materialuri kanonierebis darRvevis
faqti.

zemoaRniSnulidan gamomdinare, im viTarebaSi, roca srs
xonis samsaxuris mier 1983 wlis 30 ivnisis saaqto Canaweris
ararad aRiarebaze uaris Tqmis Sesaxeb gadawyvetileba ar ewi-
naaRmdegeba kanons, ar darRveula misi momzadebis an gamoce-
mis administraciuli warmoebis zogadi administraciuli ko-
deqsiT dadgenili moTxovnebi, miT umetes, imis gaTvaliswine-
biT, rom dauSvebeli iyo administraciuli organos mier sxva
saxis gadawyvetilebis miReba, ar arsebobs xonis srs samsxaxu-
ris gadwyvetilebis baTilad cnobis safuZveli.

sakasacio sasamarTlo aseve iziarebs saapelacio sasamar-
Tlos daskvnebs, apelantis me-2 moTxovnasTan, saqarTvelos
iusticiis saministros samoqalaqo reestris saagentos 2011
wlis 21 ivnisis #01/154028/g gadawyvetilebis baTilad cno-
basTan dakavSirebiT, ramdenadac zogadi administraciuli
kodeqsis me-13 muxlis Sesabamisad, administraciul organos
ufleba aqvs ganixilos da gadawyvitos sakiTxi mxolod im Sem-
TxvevaSi, Tu dainteresebul mxares, romlis ufleba an kanoni-
eri interesi izRudeba administraciul-samarTlebrivi aq-
tiT, mieca sakuTari mosazrebis wardgenis SesaZlebloba. ga-
monakliss adgens kanoni. am muxlis pirvel nawilSi aRniSnul
pirs unda ecnobos administraciuli warmoebis Sesaxeb da uz-
runvelyofil unda iqnes misi monawileoba saqmeSi. imave ko-
deqsis 98-e muxlis mixedviT ki, administraciul warmoebaSi
monawile pirs ufleba aqvs, waradginos mtkicebulebebi, ag-
reTve Suamdgomlobebi saqmis garemoebaTa gamokvlevis Txov-
niT. miTiTebul muxlebSi reglamentirebuli wesi administra-
ciuli warmoebis umniSvnelovanes princips ganekuTvneba, ro-
melic miznad isaxavs im pirebis maqsimalur dacvas, romelTa
uflebasac SesaZloa Seexos gamosacemi individualur-samar-
Tlebrivi aqti. aRniSnuli principi xels uwyobs ara mxolod
dainteresebuli mxaris uflebebis dacvas, aramed, administra-
ciuli organos mier arsebiTad swori, obieqturi gadawyveti-
lebis miRebas.

mocemul SemTxvevaSi, irkveva, rom administraciul saCi-
varTan dakavSirebiT administraciuli warmoeba ganxorciel-
da kanonmdeblobis sruli dacviT, administraciuli orga-
nos mier warmodgenili mtkicebulebebis, saqmisaTvis mniSvne-
lobis mqone yvela faqtobrivi garemoebis jerovani, srul-
yofili gamokvlevis, Sefasebisa da urTierTSejerebis safuZ-
velze, miRebul iqna Sesabamisi dasabuTebuli gadawyvetile-
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ba. amasTan, apelantis moTxovna _ sasamarTlom daavalos sa-
moqalaqo reestris saagentos xonis samsaxurs ararad aRia-
ros o. o.is Ze n-is (T-is) 1983 wlis 30 ivnisis mamobis dadgenis
saaqto #13 Canaweri, Tanmdevi samarTlebrivi SedegebiT, rac
moicavs cvlilebebis Setanis gziT mamobis dadgenis mowmo-
bis, dabadebis saaqto Canaweris da dabadebis mowmobis mamis
grafidan o. n-is Ze n-is amoRebas _ gamomdinareobs wina ori
moTxovnebidan, xolo im viTarebaSi, roca kasatoris wina ori
moTxovna samarTlebrivad usafuZvloa, SeuZlebelia kasato-
ris aRniSnuli moTxovnis dakmayofilebac formalur-mate-
rialuri TvalsazrisiT.

amdenad, sakasacio sasamarTlos miaCnia, rom ar arsebobda
sarCelis dakmayofilebis safuZveli, ramdenadac administra-
ciuli organos mxridan sadavo individualuri administra-
ciul-samarTlebrivi aqtebis gamocemisas adgili ar hqonia
moqmedi kanonmdeblobis darRvevas.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlos miaCnia, rom warmodgenili sakasacio saCivrebi ar
Seicavs dasabuTebul argumentacias gasaCivrebuli ganCine-
bis kanonSeusabamobis Taobaze, Sesabamisad, sssk-is 410-e mux-
lis Tanaxmad, ar arsebobs n. S-is sakasacio saCivris dakmayo-
filebisa da saapelacio sasamarTlos gasaCivrebuli ganCine-
bis gauqmebis faqtobrivi da samarTlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra administraciu-

li saproceso kodeqsis 1.2, saqarTvelos samoqalaqo sapro-
ceso kodeqsis 53-e, 257-e, 372-e, 399-e, 410-e muxlebiT da

g a n C i n e b a:

1. n. S-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos ad-

ministraciul saqmeTa palatis 2011 wlis 18 noembris ganCine-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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informaciis Tavisufleba

informaciis komerciuli saidumloeba
auqcionis Catarebamde monawileTa raodenobis

Sesaxeb informaciis konfidenciuroba

gadawyvetileba
saqarTvelos saxeliT

#bs-1435-1393(k-08) 17 Tebervali, 2009 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
da sxva kategoriis saqmeTa palata
Semadgenloba: l. murusiZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
p. silagaZe

davis sagani: normatiuli administraciul-samarTlebri-
vi aqtis nawilobriv baTilad cnoba.

aRwerilobiTi nawili:
2007 wlis 20 marts saqarTvelos .... asociaciam sarCeli aR-

Zra Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiaSi, mopasuxe saqarTvelos ekonomikuri ganviTare-
bis saministros mimarT.

mosarCelis ganmartebiT, 2007 wlis 20 Tebervals saqarTve-
los .... asociaciam #g-04/49-07 gancxadebiT mimarTa saqarTve-
los ekonomikuri ganviTarebis saministros da sajaro infor-
maciis saxiT, moiTxova informacia imis Sesaxeb, Tu ramdeni
pretendentis mier iqna warmodgenili ganacxadi auqcionSi mo-
nawileobis mizniT, saqarTvelos ekonomikuri ganviTarebis sa-
ministros mier auqcionze gamotanil, qvemoT CamoTvlil Ti-
Toeul qonebaze: q. TbilisSi, ..... q. #13-sa da sofel .... mdebare
Senoba-nagebobebsa da miwis nakveTebze; q. TbilisSi, .... ̀ b~ zo-
naSi, #.... kotejis mimdebared arsebul nagebobaze (auzi) da
miwis nakveTi; daba ..... xe-tyis bazaze da miwis nakveTze. saqar-
Tvelos ekonomikuri ganviTarebis saministros 2007 wlis 2 mar-
tis #16/479/9-7 individualuri administraciul-samarTleb-
rivi aqtiT saqarTvelos .... asociacias uari eTqva sajaro in-
formaciis gacemaze, ris safuZvladac mieTiTa ̀ saxelmwifo
qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis
pirveli muxlis me-19 punqtze, romlis Tanaxmad, auqcionis Ca-
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tarebamde informacia auqcionSi monawileTa Sesaxeb (maT So-
ris, auqcionSi monawileTa raodenobis Sesaxeb) konfidencia-
luri iyo.

mosarCelis mtkicebiT, saqarTvelos zogadi administra-
ciuli kodeqsis me-2 muxlis 1-li nawilis ̀ n~ qvepunqtis Tanax-
mad, saidumlo informacia iyo sajaro dawesebulebaSi dacu-
li, agreTve, sajaro dawesebulebis an mosamsaxuris mier sam-
saxurebriv saqmianobasTan dakavSirebiT miRebuli, damuSave-
buli, Seqmnili, an gagzavnili informacia, romelic Seicavda
saxelmwifo, komerciul, an pirad saidumloebas. xsenebuli ko-
deqsi, saqarTvelos konstituciis Sesabamisad, iZleoda sai-
dumlo informaciis amomwurav CamonaTvals. saqarTvelos kon-
stituciis 41-e muxlis 1-li punqtis mixedviT, saqarTvelos
yovel moqalaqes ufleba hqonda, kanoniT dadgenili wesiT gas-
cnoboda saxelmwifo dawesebulebaSi arsebul oficialur do-
kumentebs, Tu isini ar Seicavda saxelmwifo, komerciul an
profesiul saidumloebas. saqarTvelos konstitucia adgen-
da saidumlo informaciis zust CamonaTvals da Sesabamisad,
saqarTvelos kanonmdeblobiT, informaciis saidumloeba da-
saSvebi iyo mxolod im SemTxvevaSi, Tu informacia Seicavda
saxelmwifo, komerciul an profesiul saidumloebas.

mosarCelem aRniSna, rom saqarTvelos sakonstitucio sa-
samarTlos 2006 wlis 14 ivlisis #2/3/364 gadawyvetilebaSi,
sajaro informaciis gacemasTan dakavSirebiT, ganmartebuli
iyo, rom mniSvnelovani iyo garkveuliyo, normaSi CamoTvli-
li informacia miekuTvneboda Tu ara saxelmwifo, profesi-
ul an komerciul saidumloebas, romlis gacemis SezRudvis
SesaZleblobasac iTvaliswinebda saqarTvelos konstituci-
is 41-e muxli.

mosarCelis ganmartebiT, imisaTvis, rom informaciis ga-
cemis SezRudva legitimuri yofiliyo, savaldebulo iyo ori
kriteriumis erTdroulad arseboba: 1) informacia SinaarsiT
unda yofiliyo saidumlo informaciis erT-erTi saxis Sesa-
bamisi da 2) daculi unda yofiliyo informaciis saidumloe-
bis kanoniT dadgenili procedurebi. ̀ saxelmwifo saidumlo-
ebis Sesaxeb~ saqarTvelos kanonis 1-li muxlis 1-li punqtis
Tanaxmad, saxelmwifo saidumloeba iyo informaciis saxeoba,
romelic moicavda saxelmwifo saidumloebis Semcvel cno-
bebs Tavdacvis, ekonomikis, sagareo urTierTobebis, dazver-
vis, saxelmwifo uSiSroebisa da marTlwesrigis dacvis sfe-
roSi, romelTa gamJRavnebas an dakargvas SeeZlo ziani mieye-
nebina saqarTvelos suverenitetisaTvis, konstituciuri wyo-
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bilebisaTvis, politikuri da ekonomikuri interesebisaTvis,
rac am kanoniT dadgenili wesiT, aRiarebuli iyo saxelmwifo
saidumloebad da eqvemdebareboda saxelmwifo dacvas. auq-
cionis Catarebamde auqcionSi monawileTa Sesaxeb arsebuli
informacia ar miekuTvneboda saxelmwifo saidumloebas, rad-
gan es informacia ar Seicavda TavdacvasTan, ekonomikasTan,
sagareo urTierTobebTan, dazvervasTan, saxelmwifo uSiSro-
ebasa da marTlwesrigTan dakavSirebul informacias da misi
gamJRavneba ver miayenebda zians qveynis suverenitets, kon-
stituciur wyobilebas, politikur da ekonomikur interesebs.
gasaCivrebuli norma ar Seesabameboda saxelmwifo saidumlo-
ebisaTvis kanoniT dadgenil moTxovnebs.

mosarCelem aRniSna, rom saqarTvelos zogadi administra-
ciuli kodeqsis 272-e muxlis 1-li nawilis Tanaxmad, komerci-
uli saidumloeba iyo informacia komerciuli faseulobis
mqone gegmis, formulis, procesis, saSualebis Taobaze an ne-
bismieri sxva informacia, romelic gamoiyeneboda saqonlis
sawarmoeblad, mosamzadeblad, gadasamuSaveblad, an momsaxu-
rebis gasawevad, an/da romelic warmoadgenda siaxles, an teq-
nikuri Semoqmedebis mniSvnelovan Sedegs, agreTve, sxva infor-
macia, romlis gamJRavnebas SesaZlo iyo ziani mieyenebina pi-
ris konkurentunarianobisaTvis. auqcionis Catarebamde auq-
cionSi monawileTa Sesaxeb arsebuli informacia, miT umetes,
monawileTa raodenobis Sesaxeb informacia, konfidencialu-
ri arc komerciuli saidumloebis niSniT iqneboda. informa-
cia komerciuli saidumloeba iyo, Tu is iyo komerciuli fa-
seulobis matarebeli, an mis gamJRavnebas SesaZlo iyo ziani
mieyenebina piris konkurentunarianobisaTvis. ̀ saxelmwifo qo-
nebis auqcionis formiT privatizebis Sesaxeb~ debulebis pir-
veli muxlis me-4 punqtis mixedviT, auqcionis formiT saxel-
mwifo qonebis privatizebis mizani iyo, sakuTrebis ufleba ga-
dascemoda myidvels, romelic vaWrobis procesSi gamyidvels
yvelaze maRal fass SesTavazebda, xolo Tu auqcioni gamoc-
xaddeboda pirobebiT _ sakuTrebis ufleba gadascemoda im
myidvels, romelic aiRebda valdebulebas, daekmayofilebi-
na gamocxadebuli pirobebi da vaWrobis procesSi gamyidvels
yvelaze maRal fass SesTavazebda.

mosarCelis ganmartebiT, auqcioni iyo saxelmwifo qone-
bis gasxvisebis erT-erTi forma. saxelmwifo qonebis gasxvise-
ba (privatizeba) iyo gamWvirvale procesi, romelSic maqsima-
lurad unda yofiliyo uzrunvelyofili sazogadoebis Car-
Tuloba. ̀ saxelmwifo qonebis privatizebis Sesaxeb~ saqarTve-
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los kanonis me-9 muxliT dadgenili iyo saprivatizebo qone-
bis gasxvisebis Sesaxeb informaciis gamoqveynebis valdebule-
ba, rac am procesis gamWvirvalobis sakanonmdeblo garantia
iyo. amdenad, am procesis farglebSi, informaciis gasaidum-
loeba gansakuTrebul dasabuTebas unda daqvemdebareboda da
daekmayofilebina informaciis gasaidumloebisaTvis kanon-
mdeblobiT dadgenili orive kriteriumi.

mosarCelem aRniSna, rom `saxelmwifo qonebis auqcionis
formiT privatizebis Sesaxeb~ debulebis me-3 muxli gansaz-
Rvravda auqcionSi monawileobis pirobebs, maT Soris, adgen-
da auqcionSi monawileobis msurvelis mier registraciisaT-
vis warsadgeni dokumentebis CamonaTvals. xsenebuli CamonaT-
vali iyo amomwuravi da martivad SeiZleboda imis gansazRvra,
auqcionis Catarebamde auqcionSi monawileobis msurvelis Se-
saxeb ra informacias flobda sajaro dawesebuleba. imave mux-
lis me-3 punqtis Tanaxmad, msurvels unda waredgina: ganacxa-
di, romelic Seicavda informacias monawileze, saxelmwifo
sakuTrebis dasaxelebas, im saxelmwifo qonebis sawyis fass,
romlis SeZenac surda monawiles; ̀ bes~ da monawilis bileTis
safasuris gadaxdis damadasturebel dokuments; piradobis
damadasturebeli dokumentis asls da a.S. Sesabamisad, auqci-
onis Catarebamde auqcionSi monawileTa Sesaxeb arsebuli in-
formacia ar iyo komerciuli saidumloeba da igi am safuZ-
vliT, normatiuli aqtiT, ver iqneboda cnobili konfidenci-
alur (saidumlo) informaciad.

mosarCelis ganmartebiT, auqcionSi monawileobis msurve-
lis mier registraciisaTvis warsadgeni dokumentebis Camo-
naTvalis mravalferovneba cxadyofda, rom mocemul SemTxve-
vaSi, informaciis gasaidumloebisaTvis gansakuTrebulad mniS-
vnelovani iyo saqarTvelos kanonmdeblobiT informaciis ga-
saidumloebisaTvis dadgenili proceduruli wesebi. saqar-
Tvelos zogadi administraciuli kodeqsis 272-e muxlis me-3
nawilis Tanaxmad, informaciis wardgenisas piri valdebuli
iyo mieTiTebina, rom informacia misi komerciuli saidumlo-
eba iyo. sajaro dawesebuleba valdebuli iyo, 10 dRis vadaSi
komerciul saidumloebad mieCnia am muxlis pirveli nawiliT
gaTvaliswinebuli informacia, garda im SemTxvevisa, roca in-
formaciis sajarooba dadgenili iyo kanoniT. Tu informaci-
is gacemisas sajaro dawesebuleba ar cnobda am informacias
komerciul saidumloebad, informaciis mimwodebel pirs uf-
leba eniWeboda, gaesaCivrebina sajaro dawesebulebis es ga-
dawyvetileba. informaciis komerciul saidumloebad cno-
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bisas kanonmdeblisTvis amosavals warmoadgenda piris inte-
resi, daecva sakuTari komerciuli faseulobis mqone infor-
macia, Tumca informaciis sabolood gasaidumloebisaTvis
mxolod es interesi ar iyo sakmarisi. sajaro dawesebulebas
rCeboda diskreciuli uflebamosileba, Tu informacia Tavi-
si SinaarsiT ar Seesabameboda am kodeqsis 272-e muxlis 1-li
nawiliT dadgenil moTxovnebs, uari eTqva informaciis gasai-
dumloebaze. amdenad, kanonmdeblobiT informaciis komerci-
ul saidumloebad cnobisaTvis warmodgenili detaluri re-
gulaciebis sawinaaRmdegod, kanonqvemdebare aqtiT auqcion-
Si monawileobis msurvelTa Sesaxeb informaciis konfidenci-
alurad cnoba dauSvebeli iyo.

mosarCelem aRniSna, rom saqarTvelos zogadi administra-
ciuli kodeqsis 271-e muxliT dadgenili iyo personaluri mo-
nacemebis pirad saidumloebad cnoba, kerZod, piris maiden-
tificirebeli informaciis pirad saidumloebad miCnevis sa-
kiTxs, garda kanoniT gaTvaliswinebuli SemTxvevebisa, wyvet-
da piri, romlis Sesaxebac arsebobda es informacia. am Sem-
TxvevaSic, informaciis gasaidumloebas kanonmdebeli ukav-
Sirebda piris nebas, eRiarebina mis Sesaxeb arsebuli persona-
luri monacemebi pirad saidumloebad.

mosarCelis ganmartebiT, yovelive zemoTqmuli adastu-
rebda imas, rom saqarTvelos ekonomikuri ganviTarebis minis-
tris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebu-
li ̀ saxelmwifo qonebis auqcionis formiT privatizebis Sesa-
xeb~ debulebis pirveli muxlis me-19 punqti ewinaaRmdegebo-
da, rogorc saqarTvelos konstituciis 41-e muxls, ise saqar-
Tvelos zogadi administraciuli kodeqsiT dadgenil infor-
maciis Tavisuflebis moTxovnebs da igi sasamarTlos mier ba-
Tilad unda yofiliyo cnobili. sajaro dawesebulebebidan
informaciis mopovebis ufleba aRiarebuli iyo saqarTvelos
konstituciis 41-e muxliT, saqarTvelos konstituciis 45-e
muxlis Tanaxmad ki, konstituciaSi miTiTebuli ZiriTadi uf-
lebani da Tavisuflebani, maTi Sinaarsis gaTvaliswinebiT,
vrceldeboda, agreTve, iuridiul pirebze. saqarTvelos zo-
gadi administraciuli kodeqsis 37-e muxlis mixedviT, yvelas
hqonda ufleba, moeTxova sajaro informacia. Sesabamisad, sa-
qarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24
oqtombris #1-1/1244 brZanebiT damtkicebuli ̀ saxelmwifo
qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis
pirveli muxlis me-19 punqtis moqmedeba pirdapir da uSualo
zians ayenebda saqarTvelos .... asociaciisaTvis saqarTvelos



168

konstituciiTa da kanoniT miniWebul informaciis mopovebis
uflebas.

zemoaRniSnulidan gamomdinare, mosarCelem moiTxova sa-
qarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24
oqtombris #1-1/1244 brZanebiT damtkicebuli ̀ saxelmwifo
qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis
pirveli muxlis me-19 punqtis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2007 wlis 29 maisis gadawyvetilebiT saqarTvelos ....
asociaciis sarCeli dakmayofilda nawilobriv; baTilad iqna
cnobili saqarTvelos ekonomikuri ganviTarebis ministris
2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli ̀ sa-
xelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ de-
bulebis pirveli muxlis me-19 punqtis winadadeba: „auqcionis
Catarebamde informacia auqcionSi monawileTa raodenobis
Sesaxeb konfidencialuria~; saqarTvelos ..... asociacias ua-
ri eTqva saqarTvelos ekonomikuri ganviTarebis ministris
2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli ̀ sa-
xelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ de-
bulebis pirveli muxlis me-19 punqtis winadadebis _ „auqcio-
nis Catarebamde informacia auqcionSi monawileTa Sesaxeb
konfidencialuria` baTilad cnobis Sesaxeb sasarCelo moT-
xovnis dakmayofilebaze.

saqalaqo sasamarTlom dadgenilad miiCnia, rom 2007 wlis
20 ianvars saqarTvelos .... asociaciam #g-04/49-07 gancxade-
biT mimarTa saqarTvelos ekonomikuri ganviTarebis saminis-
tros informaciis gacemis Sesaxeb, Tu ramdeni pretendentis
mier iqna wardgenili ganacxadi auqcionSi monawileobis miz-
niT, Semdeg qonebaze: q. TbilisSi, .... q. #13-sa da sofel ... mde-
bare Senoba-nagebobasa da miwis nakveTze; q. TbilisSi, .... `b~
zonaSi, #.... kotejis mimdebared arsebul nagebobasa (auzi) da
miwis nakveTze; daba .... xe-tyis bazasa da miwis nakveTze. saqar-
Tvelos ekonomikuri ganviTarebis saministros 2007 wlis 2 mar-
tis #16/479/9-7 weriliT saqarTvelos .... asociacias ecnoba,
rom q. TbilisSi, .... ̀ b~ zonaSi, #... kotejis mimdebared arsebu-
li nagebobis (auzi) da miwis nakveTis privatizaciis mizniT
gamocxadebuli auqcioni, gancxadebis ararsebobis gamo, Ca-
iTvala arSemdgarad, xolo, rac Seexeboda danarCen or obi-
eqts, 2007 wlis 9 marts, privatizebis mizniT, imarTeboda auq-
cioni, amasTan, saqarTvelos ekonomikuri ganviTarebis minis-
tris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebu-
li ̀ saxelmwifo qonebis auqcionis formiT privatizebis Sesa-
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xeb~ debulebis pirveli muxlis me-19 punqtis Sesabamisad, auq-
cionis Catarebamde informacia auqcionSi monawileTa Sesa-
xeb (maT Soris, auqcionSi monawileTa raodenobis Sesaxeb) kon-
fidencialuri iyo.

saqalaqo sasamarTlom miiCnia, rom saqarTvelos ekonomi-
kuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244
brZanebiT damtkicebuli ̀ saxelmwifo qonebis auqcionis for-
miT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 pun-
qtis winadadeba: ̀ maT Soris, auqcionSi monawileTa raodeno-
bis Sesaxeb konfidencialuria~, ewinaaRmdegeboda saqarTve-
los konstituciis 41-e muxliTa da saqarTvelos zogadi ad-
ministraciuli kodeqsis 28-e-37-e muxlebiT dadgenil infor-
maciis gacemis Tavisuflebas. auqcionSi monawileTa raode-
nobis Sesaxeb informacia ar ganekuTvneboda konfidencialur
informacias. saqarTvelos zogadi administraciuli kodeq-
sis me-2 muxlis `m~ qvepunqtis Tanaxmad, sajaro informacia
iyo oficialuri dokumenti (maT Soris, naxazi, maketi, gegma,
sqema, fotosuraTi, eleqtronuli informacia, video da au-
dioCanaweri) an sajaro dawesebulebaSi daculi, agreTve, sa-
jaro dawesebulebidan mosamsaxuris mier samsaxurebriv saq-
mianobasTan dakavSirebiT miRebuli, damuSavebuli, Seqmnili
an gagzavnili informacia. saqarTvelos konstituciis 41-e
muxlis pirveli punqtis safuZvelze, saqarTvelos yoveli mo-
qalaqe uflebamosili iyo, kanoniT dadgenili wesiT gascno-
boda saxelmwifo dawesebulebaSi arsebul oficialur doku-
mentebs, Tu isini ar Seicavda saxelmwifo, profesiul an ko-
merciul saidumloebas.

saqalaqo sasamarTlom aRniSna, rom saqarTvelos zogadi
administraciuli kodeqsis 28-e muxlis Tanaxmad, sajaro in-
formacia iyo Ria, garda kanoniT gaTvaliswinebuli SemTxve-
vebisa da dadgenili wesiT saxelmwifo, komerciul da pirad
saidumloebas mikuTvnebuli informaciisa. imave kodeqsis 272-
e muxlis 1-li nawilis mixedviT, komerciul saidumloebas ga-
nekuTvneboda informacia komerciuli faseulobebis mqone
gegmis, formulis, procesis, saSualebis Taobaze an nebismie-
ri informacia, romelic gamoiyeneboda saqonlis sawarmoeb-
lad, mosamzadeblad, an momsaxurebis gasawevad an/da rome-
lic warmoadgenda siaxles, an teqnikuri Semoqmedebis mniS-
vnelovan Sedegs, agreTve, informacia, romlis gamJRavnebas
SesaZlebeli iyo ziani mieyenebina sxva piris konkurentunari-
anobisaTvis.

saqalaqo sasamarTlom miiCnia, rom komerciul saidumlo-
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ebad miCnevisaTvis, informaciaSi aucileblad unda yofili-
yo saqarTvelos zogadi administraciuli kodeqsis 272-e mux-
lis 1-l nawilSi CamoTvlili niSnebi, romelTagan erT-erT
arsebiT safuZvels warmoadgenda is garemoeba, rom es infor-
macia komerciuli faseulobis Semcveli iyo, romlis gamJRav-
nebas SesaZlebeli iyo ziani mieyenebina sxva piris konkuren-
tunarianobisaTvis, xolo, Tavis mxriv, konkurentunariano-
bisaTvis safrTxis Seqmna niSnavda subieqtis Sesaxeb imgvari
informaciis gamJRavnebas, romelic am ukanasknels safrTxes
Seuqmnida samomxmareblo bazarze. mocemul SemTxvevaSi, sa-
qarTvelos ekonomikuri ganviTarebis saministros uari saqar-
Tvelos ..... asociaciis mier moTxovnili informaciis gacema-
ze, romelic dasabuTebuli iyo imiT, rom 2007 wlis 9 marts
privatizebis mizniT imarTeboda auqcioni, amasTan, saqarTve-
los ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtom-
bris #1-1/1244 brZanebiT damtkicebuli ̀ saxelmwifo qonebis
auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli
muxlis me-19 punqtis winadadeba: ̀ informacia auqcionSi mo-
nawileTa raodenobis Sesaxeb konfedencialuria~, ewinaaRmde-
geboda saqarTvelos konstituciis 41-e da saqarTvelos zo-
gadi administraciuli kodeqsis 28-e muxlebs.

saqalaqo sasamarTlom aseve miiCnia, rom saqarTvelos zo-
gadi administraciuli kodeqsis 28-e muxlis safuZvelze, uz-
runvelyofili iyo saqarTveloSi sajaro informaciis Riao-
ba, garda kanoniT gaTvaliswinebuli SemTxvevebisa da dadge-
nili wesiT saxelmwifo, komerciul da pirad saidumloebas
mikuTvnebuli informaciisa. imave kodeqsis me-2 muxlis ̀ g~ qve-
punqtSi mocemuli sajaro informaciis definiciidan gamom-
dinare, sajaro dawesebulebaSi daculi yvela oficialuri
dokumenti warmoadgenda sajaro informacias da atarebda sa-
jaro informaciis statuss, magram amgvari dokumenti SeiZ-
leboda gasaidumloebuliyo, rac imas niSnavda, rom igi aRar
ganekuTvneboda xelmisawvdom sajaro informacias. saqarTve-
los zogadi administraciuli kodeqsis 28-e muxlis Tanaxmad,
sajaro informaciis Riaoba or SemTxvevaSi iyo SezRuduli:
1) roca es kanonmdeblobiT iyo gaTvaliswinebuli da 2) roca
dadgenili wesiT igi miekuTvneboda saxelmwifo, komerciul
da pirad saidumloebas. mocemul SemTxvevaSi, ̀ saxelmwifo qo-
nebis privatizebis Sesaxeb~ saqarTvelos kanonis mixedviT, pri-
vatizaciaSi monawileTa raodenobis Sesaxeb informacia ar
ganekuTvneboda konfidencialur informacias da amgvari in-
formaciis gacema ar ukavSirdeboda komerciul saidumloe-
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bas. sajaro dawesebulebaSi, kerZod, saqarTvelos ekonomiku-
ri ganviTarebis saministroSi privatizaciaSi monawileTa ra-
odenobis Sesaxeb arsebuli informacia ar SeiZleboda ganxi-
luliyo, rogorc komerciuli an piradi saidumloeba. gasaT-
valiswinebeli iyo kerZo pirTa interesi, mieRoT informacia
auqcionSi monawile pirTa raodenobis Sesaxeb ise, rom ar iyo
saWiro am kodeqsis 37-e muxlis me-2 nawiliT gaTvaliswinebu-
li Sesabamisi piris sanotaro wesiT damowmebuli Tanxmoba. sa-
qarTvelos zogadi administraciuli kodeqsis 28-e-37-e mux-
lebSi amgvari informaciis gacemis Taobaze ar iyo raime daT-
qma, romelic samarTlebrivad SezRudavda administraciul
organos _ mocemul SemTxvevaSi, saqarTvelos ekonomikuri gan-
viTarebis saministros informaciis gacemis realizaciaSi.

saqalaqo sasamarTlom aRniSna, rom auqcioni iyo saxel-
mwifo qonebis gasxvisebis erT-erTi forma. saxelmwifo qone-
bis gasxviseba iyo gamWvirvale procesi, romelSic maqsimalu-
rad unda yofiliyo CarTuli sazogadoeba. `saxelmwifo qo-
nebis privatizebis Sesaxeb~ saqarTvelos kanonis me-9 muxliT
dadgenili iyo saprivatizebo qonebis gasxvisebis Sesaxeb in-
formaciis gamoqveynebis valdebuleba, rac am procesis gam-
Wvirvalobis sakanonmdeblo garantia iyo. am procesis far-
glebSi, informaciis, kerZod, auqcionSi monawileTa raode-
nobis Sesaxeb informaciis gasaidumloeba gansakuTrebul da-
sabuTebas unda daqvemdebareboda da unda daekmayofilebina
informaciis gasaidumloebisaTvis kanonmdeblobiT dadgeni-
li orive kriteriumi.

saqalaqo sasamarTlom miiCnia, rom mocemul SemTxvevaSi,
sazogadoebis interesebi kerZo pirTa interesebze maRla id-
ga, rac saqarTvelos ekonomikuri ganviTarebis ministris 2006
wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli ̀ saxel-
mwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debu-
lebis pirveli muxlis me-19 punqtis winadadebis: ̀ auqcionis
Catarebamde informacia auqcionSi monawileTa raodenobis
Sesaxeb konfedencialuria~ baTilad cnobis safuZveli iyo sa-
qarTvelos zogadi administraciuli kodeqsis me-601 muxlis
1-li nawilis Sesabamisad.

saqalaqo sasamarTlom aseve miiCnia, rom ̀ saxelmwifo qo-
nebis auqcionis formiT privatizebis Sesaxeb~ debulebis pir-
veli muxlis me-19 punqtis Sesabamisad, auqcionis Catarebamde
informacia auqcionSi monawileTa Sesaxeb konfidencialuri
iyo da ganekuTvneboda pirad da komerciul saidumloebas.
miuxedavad imisa, rom ̀ saxelmwifo qonebis privatizebis Sesa-
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xeb~ saqarTvelos kanonis me-9 muxlis me-3 punqtis Tanaxmad,
gamoqveynebul cnobebSi Seitaneboda saprivatizebo obieqtis
mier dakavebuli miwis farTobi, masze ganTavsebuli nagebobis
daxasiaTeba, misamarTi da obieqtis gayidvis pirobebi, saqar-
Tvelos ekonomikuri ganviTarebis saministro valdebuli iyo,
moTxovnis SemTxvevaSi, myidvelisTvis miewodebina nebismieri
informacia gasayidi qonebis Sesaxeb. sazogadoebrivi tele-
viziiT gavrcelebul cnobebSi Seitaneboda qonebis dasaxeleba
da ganacxadis miRebis dawyebisa da damTavrebis vadebi. am ka-
noniT dadginda saxelmwifo qonebis privatizaciasTan dakav-
Sirebuli informaciis sajarooba, romelic xelmisawvdomi
iyo nebismieri pirisaTvis.

saqalaqo sasamarTlom miiCnia, rom saqarTvelos ekonomi-
kuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244
brZanebiT damtkicebuli ̀ saxelmwifo qonebis auqcionis for-
miT privatizebis Sesaxeb~ debulebis 1-li muxlis me-19 pun-
qtis winadadeba: ̀ auqcionis Catarebamde informacia auqci-
onSi monawileTa Sesaxeb konfidencialuria~, ar ewinaaRmde-
geboda saqarTvelos zogadi administraciuli kodeqsis 271-e
da 272-e muxlebs. xsenebuli debulebis me-3 muxlis me-3 pun-
qtis Tanaxmad, auqcionSi monawileobis msurvels auqcionis
registratorisTvis unda waredgina ganacxadi, romelic Sei-
cavda informacias auqcionis monawileze, xolo pirobebiT
gamocxadebuli auqcionis SemTxvevaSi, ganacxadSi unda asa-
xuliyo monawilis Tanxmoba pirobebis Sesrulebaze, aseve un-
da waredgina piradobis damadasturebeli mowmobis asli, sa-
damfuZneblo dokumentebis asli da `bes~ gadaxdis damadas-
turebeli mowmoba.

saqalaqo sasamarTlom aseve miiCnia, rom informacia im pi-
rebis Sesaxeb, romelTac surdaT monawileoba mieRoT saxel-
mwifo qonebis privatizaciaSi, ganekuTvneboda personalur
da komerciul saidumloebas da ar warmoadgenda iseT saja-
ro informacias, romelic gaxmaurebas eqvemdebareboda. sa-
qarTvelos zogadi administraciuli kodeqsis 27-e muxlis ̀ T~
qvepunqtis mixedviT, personalur monacemebs ganekuTvneboda
sajaro informacia, romelic piris identifikaciis saSuale-
bas iZleoda, xolo amave kodeqsis 271-e muxlis Sesabamisad,
personaluri monacemebis pirad saidumloebad miCnevis sa-
kiTxs, garda kanoniT gaTvaliswinebuli SemTxvevebisa, wyvet-
da piri, romlis Sesaxebac arsebobda es informacia. xsenebu-
li kodeqsis 28-e muxlis Tanaxmad, sajaro informacia iyo Ria,
garda kanoniT gaTvaliswinebuli SemTxvevebisa da dadgenili
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wesiT saxelmwifo, komerciul da pirad saidumloebas mikuT-
vnebuli informaciisa. saqarTvelos zogadi administraciu-
li kodeqsis 37-e muxlis 1-li nawilis mixedviT, yvelas hqonda
ufleba, moeTxova sajaro informacia, misi formisa da Senax-
vis mdgomareobis miuxedavad da aerCia sajaro informaciis
miRebis forma, magram am kodeqsiT dadgenil farglebSi da
amave kodeqsSi mocemuli SezRudvis gaTvaliswinebiT. xsene-
buli kodeqsis 37-e muxlis me-2 nawiliT mowesrigebuli iyo
sajaro informaciis moTxovnisa da miRebis wesi. am kodeqsis
271-e muxlis Tanaxmad, personaluri informaciis gacema ukav-
Sirdeboda Sesabamisi piris sanotaro wesiT damowmebuli Tan-
xmobis gacemas.

saqalaqo sasamarTlom ganmarta, rom saqarTvelos zoga-
di administraciuli kodeqsis 44-e muxlis 1-li nawilis Ta-
naxmad, sajaro dawesebuleba valdebuli iyo, ar gaexmaurebi-
na pirad saidumloebas mikuTvnebuli informacia, TviT am pi-
ris Tanxmobis an kanoniT gaTvaliswinebuli SemTxvevebis gar-
da.

saqalaqo sasamarTlom miiCnia, rom saqarTvelos ekonomi-
kuri ganviTarebis saministro valdebuli iyo, daecva auqci-
onSi monawile pirTa personaluri monacemebis saidumloeba,
radgan konkurentunariani garemos Sesaqmnelad gasaTvalis-
winebeli iyo kerZo piris interesebi, gaemarjva gamocxade-
bul auqcionSi. Tavis mxriv, konkurentunarianobisaTvis saf-
rTxis Seqmna niSnavda subieqtis Sesaxeb imgvari informaciis
gamJRavnebas, romelic am ukanasknels safrTxes Seuqmnida sa-
momxmareblo bazarze. mocemul SemTxvevaSi, kerZo piris in-
teresebi sazogadoebis interesebze maRla idga. auqcionSi mo-
nawileobis Sesaxeb informacia ganekuTvneboda personalur
informacias da saqarTvelos zogadi administraciuli ko-
deqsis 271-e da 272-e muxlebis Tanaxmad, am SemTxvevaSi, sajaro
dawesebuleba valdebuli iyo, auqcionis Catarebamde ar gae-
ca aseTi informacia mesame pirebze, TviT im piris Tanxmobis
gareSe, romelic monawileobas Rebulobda auqcionSi, radgan
auqcionSi monawileoba ukavSirdeboda masSi monawile piris
finansebs da sxva kerZo sakiTxebs da sajaro dawesebuleba val-
debuli iyo, ar gaexmaurebina pirad saidumloebas mikuTvne-
buli informacia TviT am piris Tanxmobis gareSe, miuxedavad
imisa, rom auqcionis Catarebis dros amgvari informacia iyo
Ria. amdenad, saqarTvelos .... asociaciis sasarCelo moTxovna
saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis
24 oqtombris #1-1/1244 brZanebiT damtkicebuli ̀ saxelmwifo
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qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis
pirveli muxlis me-19 punqtis winadadebis: ̀ auqcionis Catare-
bamde informacia auqcionSi monawileTa Sesaxeb konfidenci-
aluria~, baTilad cnobis Taobaze, iyo dausabuTebeli.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2007 wlis 29 maisis gadawyvetileba sarCelis dakma-
yofilebis nawilSi saapelacio wesiT gaasaCivra saqarTvelos
ekonomikuri ganviTarebis saministrom, romelmac moiTxova
gasaCivrebuli gadawyvetilebis am nawilSi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2008 wlis 17 seqtembris ganCinebiT saqarTvelos
ekonomikuri ganviTarebis saministros saapelacio saCivari
ar dakmayofilda; ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2007 wlis 29 mai-
sis gadawyvetileba.

saapelacio sasamarTlom miiCnia, rom saqarTvelos ekono-
mikuri ganviTarebis saministros saapelacio saCivarSi miTi-
Tebuli garemoebebi ar warmoadgenda gasaCivrebuli gadaw-
yvetilebis gauqmebis saqarTvelos samoqalaqo saproceso ko-
deqsis 393-e da 394-e muxlebiT gaTvaliswinebul safuZvlebs.
saapelacio sasamarTlom srulad gaiziara saqalaqo sasamar-
Tlos gadawyvetilebiT dadgenilad miCneuli saqmis faqtob-
rivi garemoebebi da maTi samarTlebrivi Sefaseba. saapelacio
sasamarTlom aseve miiCnia, rom saapelacio saCivarSi ar iyo
moyvanili maTi gamabaTilebeli argumentacia. aseTad ki ver
CaiTvleboda apelantis mosazreba sarCelis dakmayofileba-
ze uaris Tqmis nawilSi gadawyvetilebis arasworad dasabuTe-
bis Taobaze. saapelacio sasamarTlom logikurad Seusabamod
miiCnia saapelacio saCivarSi moyvanili, auqcionis monawile-
Ta Taobaze informaciis konfidencialurobis dasabuTeba sa-
qarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24
oqtombris #1-1/1244 brZanebis moSveliebiT, radgan swored
am aqtiT dadgenili konfidencialurobis marTlzomiereba
warmoadgenda sarCelis sagans da igi ar SeiZleboda dasabu-
Tebis argumentad yofiliyo gamoyenebuli.

saapelacio sasamarTlom aseve ar gaiziara saapelacio sa-
Civris avtoris argumenti, rom, TiTqosda auqcionSi monawi-
leTa raodenobis konfidencialuroba warmoadgenda komer-
ciul saidumloebas, radgan mis gamJRavnebas SesaZlo iyo zi-
ani mieyenebina saqarTvelos ekonomikuri ganviTarebis sami-
nistros konkurentunarianobisaTvis. saapelacio sasamar-
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Tlom ararealurad miiCnia saxelmwifo qonebis privatizaci-
is sferoSi saqarTvelos ekonomikuri ganviTarebis saminis-
tros gansakuTrebuli statusis gaTvaliswinebiT, misi konku-
rentunarianobis Selaxvis obieqturi SesaZlebloba. yoveli-
ve zemoaRniSnulis safuZvelze, saapelacio sasamarTlom mi-
iCnia, rom gasaCivrebuli gadawyvetileba iyo dasabuTebuli
da kanonieri da ar arsebobda misi gauqmebis an Secvlis safuZ-
veli.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2008 wlis 17 seqtembris ganCineba sakasacio we-
siT gaasaCivra saqarTvelos ekonomikuri ganviTarebis sami-
nistrom, romelmac moiTxova gasaCivrebuli ganCinebis sar-
Celis dakmayofilebis nawilSi gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofilebaze uaris Tqma.

kasatoris ganmartebiT, sasamarTlom ar gamoiyena kanoni,
romelic unda gamoeyenebina, gasaCivrebuli ganCineba miRebu-
lia moqmedi kanonmdeblobis darRveviT da dausabuTebelia.

kasatori aRniSnavs, rom saqarTvelos konstituciis 41-e
muxlis mixedviT, saqarTvelos yovel moqalaqes ufleba aqvs,
kanoniT dadgenili wesiT gaecnos saxelmwifo dawesebulebeb-
Si masze arsebul informacias, agreTve, iq arsebul oficia-
lur dokumentebs, Tu isini ar Seicavs saxelmwifo, profesi-
ul an komerciul saidumloebas.

kasatoris ganmartebiT, sajaro informaciis xelmisawvdo-
mobisa da Riaobis prezumfcias awesebs aseve saqarTvelos zo-
gadi administraciuli kodeqsis 28-e muxli. marTalia, saxel-
mwifo dawesebulebaSi arsebuli informaciis gacnoba infor-
maciuli TviTgamorkvevisa da piris Tavisufali ganviTare-
bis uflebis mniSvnelovani pirobaa, magram aRniSnuli ufleba
izRudeba im SemTxvevaSi, Tu moTxovnili informacia Seicavs
saxelmwifo, profesiul an komerciul saidumloebas.

kasatori aRniSnavs, rom komerciuli saidumloebis defi-
nicia mocemulia saqarTvelos zogadi administraciuli ko-
deqsis 272-e muxlis 1-l nawilSi, romlis mixedviTac, komerci-
uli saidumloeba aris informacia: 1. komerciuli faseulo-
bis mqone gegmis, formulis, procesis, saSualebis Taobaze; 2.
an nebismieri sxva informacia, romelic gamoiyeneba saqonlis
sawarmoeblad, mosamzadeblad, gadasamuSaveblad da a.S.; 3. ag-
reTve, sxva informacia, romlis gamJRavnebam SesaZloa ziani
miayenos piris konkurentunarianobas. saqarTvelos ekonomi-
kuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244
brZanebiT damtkicebuli ̀ saxelmwifo qonebis auqcionis for-
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miT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 pun-
qtiT gasaidumloebul iqna informacia auqcionis Catarebam-
de auqcionSi monawileTa raodenobis Sesaxeb.

kasatoris mosazrebiT, zemoaRniSnuli informacia warmo-
adgens komerciul saidumloebas da komerciuli saidumloe-
bis mesame saxeobas ganekuTvneba, radgan misma gamJRavnebam Se-
saZloa ziani miayenos piris, kerZod, saxelmwifo qonebis gam-
yidvelis _ saqarTvelos ekonomikuri ganviTarebis saminis-
tros konkurentunarianobas, romelic privatizebis proces-
Si konkurentunariani garemos Seqmnas swored auqcionSi mo-
nawileTa raodenobis siuxviTac qmnis.

kasatori sakasacio sasamarTlos yuradRebas miaqcevs im
mosalodnel negatiur Sedegebze, rac SeiZleba gamoiwvios
msgavsi saxis informaciis xelmisawvdomobam. Tu informacia
auqcionSi monawileTa raodenobis Sesaxeb xelmisawvdomi iq-
neba saprivatizacio obieqtis SesyidviT dainteresebuli pi-
risaTvis, sruliad SesaZlebelia, rom mis mier miRweul iqnes
auqcionis CaSla, aRniSnuliT ki sabolood, arsebiTad daza-
raldeba saxelmwifos ekonomikuri interesi.

saqarTvelos uzenaesi sasamarTlos administraciul da
sxva kategoriis saqmeTa palatis 2008 wlis 25 noembris ganCi-
nebiT, saqarTvelos administraciuli saproceso kodeqsis 34-
e muxlis me-3 nawilis Sesabamisad, dasaSvebobis Sesamowmeblad
warmoebaSi iqna miRebuli saqarTvelos ekonomikuri ganviTa-
rebis saministros sakasacio saCivari; mxareebs miecaT ufle-
ba, 2008 wlis 25 noembris ganCinebis Cabarebidan 10 dRis vadaSi
warmoedginaT mosazreba, Tu ramdenad iyo dasaSvebi gansaxil-
velad sakasacio saCivari saqarTvelos administraciuli sap-
roceso kodeqsis 34-e muxlis me-3 nawilis mixedviT.

saqarTvelos uzenaesi sasamarTlos administraciul da
sxva kategoriis saqmeTa palatis 2008 wlis 22 dekembris ganCi-
nebiT saqarTvelos ekonomikuri ganviTarebis saministros sa-
kasacio saCivari miCneul iqna dasaSvebad saqarTvelos admi-
nistraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis ̀ a~
qvepunqtiT da misi ganxilva dainiSna 2009 wlis 3 Tebervals,
16.00 saaTze.

samotivacio nawili:
 sakasacio sasamarTlo gaecno saqmis masalebs, moismina mxa-

reTa axsna-ganmartebani, Seamowma gasaCivrebuli ganCinebis ka-
noniereba-dasabuTebuloba, warmodgenili sakasacio saCivris
safuZvlianoba da miaCnia, rom sakasacio saCivari unda dakma-
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yofildes.
sakasacio sasamarTlos saqmis masalebis mixedviT, dadge-

nilad miaCnia Semdegi faqtobrivi garemoebebi: saqarTvelos
..... asociaciam 2007 wlis 20 Tebervlis #g-04/49-07 gancxade-
biT mimarTa saqarTvelos ekonomikuri ganviTarebis saminis-
tros da moiTxova informaciis gacema imis Sesaxeb, Tu ramde-
ni pretendentis mier iqna wardgenili ganacxadi auqcionSi
monawileobis mizniT, saqarTvelos ekonomikuri ganviTarebis
saministros mier auqcionze gamotanil Semdeg qonebaze: q.
TbilisSi, .... q. #13-sa da sofel .... mdebare Senoba-nagebobebsa
da miwis nakveTebze; q. TbilisSi, ..... `b~ zonaSi, #.... kotejis
mimdebared arsebul nagebobasa (auzi) da miwis nakveTze; daba
.... xe-tyis bazasa da miwis nakveTze. saqarTvelos ekonomikuri
ganviTarebis saministros 2007 wlis 2 martis #16/479/9-7 weri-
liT saqarTvelos ..... asociacias ecnoba, rom q. TbilisSi, ....
`b~ zonaSi, #.... kotejis mimdebared arsebuli nagebobis (auzi)
da miwis nakveTis privatizaciis mizniT gamocxadebuli auq-
cioni, gancxadebis ararsebobis gamo, CaiTvala arSemdgarad,
xolo, rac Seexeboda danarCen or obieqts, 2007 wlis 9 marts,
privatizebis mizniT, imarTeboda auqcioni, amasTan, ̀ saxel-
mwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debu-
lebis pirveli muxlis me-19 punqtis Sesabamisad, auqcionis Ca-
tarebamde informacia auqcionSi monawileTa Sesaxeb (maT So-
ris, auqcionSi monawileTa raodenobis Sesaxeb) konfidencia-
luri iyo.

sakasacio sasamarTlo Tavdapirvelad aRniSnavs, rom, vi-
naidan Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2007 wlis 29 maisis gadawyvetilebiT saqarTve-
los .... asociaciis sarCeli dakmayofilda nawilobriv, ker-
Zod, baTilad iqna cnobili saqarTvelos ekonomikuri ganvi-
Tarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZane-
biT damtkicebuli `saxelmwifo qonebis auqcionis formiT
privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis
winadadeba: „auqcionis Catarebamde informacia auqcionSi mo-
nawileTa raodenobis Sesaxeb konfidencialuria~, xolo sa-
qarTvelos .... asociacias uari eTqva saqarTvelos ekonomiku-
ri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244
brZanebiT damtkicebuli ̀ saxelmwifo qonebis auqcionis for-
miT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 pun-
qtis winadadebis: „auqcionis Catarebamde informacia auqci-
onSi monawileTa Sesaxeb konfidencialuria~ baTilad cnobis
Sesaxeb sasarCelo moTxovnis dakmayofilebaze, saqarTvelos
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.... asociacias ki (Sesabamis nawilSi) saapelacio wesiT ar gau-
saCivrebia Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 2007 wlis 29 maisis gadawyvetileba, Sesabami-
sad, am SemTxvevaSi, sakasacio sasamarTlos ganxilvis sagans
warmoadgens mxolod saqarTvelos ekonomikuri ganviTarebis
ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtki-
cebuli ̀ saxelmwifo qonebis auqcionis formiT privatizebis
Sesaxeb~ debulebis pirveli muxlis me-19 punqtis winadadebis:
„auqcionis Catarebamde informacia auqcionSi monawileTa ra-
odenobis Sesaxeb konfidencialuria~ baTilad cnobis Sesaxeb
saqarTvelos .... asociaciis sarCelis safuZvlianoba. miuxe-
davad zemoaRniSnulisa, saapelacio sasamarTlom 2008 wlis
17 seqtembris ganCinebiT mTlianad ucvlelad datova Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegiis
2007 wlis 29 maisis gadawyvetileba, maSin, rodesac xsenebuli
gadawyvetileba mosarCeles (Sesabamis nawilSi) ar gausaCiv-
rebia da igi im nawilSi, romliTac ar dakmayofilda saqar-
Tvelos .... asociaciis zemoxsenebuli sasarCelo moTxovna, ka-
nonier ZalaSi iyo Sesuli.

sakasacio sasamarTlo miuTiTebs saqarTvelos konstitu-
ciis 41-e muxlze, romlis mixedviT, saqarTvelos yovel moqa-
laqes ufleba aqvs, kanoniT dadgenili wesiT gaecnos saxel-
mwifo dawesebulebebSi masze arsebul informacias, agreTve,
iq arsebul oficialur dokumentebs, Tu isini ar Seicaven sa-
xelmwifo, profesiul an komerciul saidumloebas. saqarTve-
los zogadi administraciuli kodeqsis me-2 muxlis 1-li na-
wilis ̀ m~ qvepunqtis Tanaxmad, sajaro informacia aris ofi-
cialuri dokumenti (maT Soris, naxazi, maketi, gegma, sqema, fo-
tosuraTi, eleqtronuli informacia, video da audioCanawe-
rebi), anu sajaro dawesebulebaSi daculi, agreTve, sajaro
dawesebulebis an mosamsaxuris mier samsaxurebriv saqmiano-
basTan dakavSirebiT miRebuli, damuSavebuli, Seqmnili an gag-
zavnili informacia. amave nawilis ̀ n~ qvepunqtis mixedviT, sa-
idumlo informacia aris sajaro dawesebulebaSi daculi, ag-
reTve, sajaro dawesebulebis an mosamsaxuris mier samsaxureb-
riv saqmianobasTan dakavSirebiT miRebuli, damuSavebuli, Seq-
mnili, an gagzavnili informacia, romelic Seicavs saxelmwi-
fo, komerciul, an pirad saidumloebas.

sakasacio sasamarTlo aseve miuTiTebs saqarTvelos eko-
nomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-
1/1244 brZanebiT damtkicebuli ̀ saxelmwifo qonebis auqcio-
nis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis
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pirvel da me-2 punqtebze, romelTa Tanaxmad, es debuleba Se-
muSavebuli iyo ̀ saxelmwifo qonebis privatizebis Sesaxeb~ sa-
qarTvelos kanonisa da ̀ investiciebis saxelmwifo mxardaWe-
ris Sesaxeb~ saqarTvelos kanonis Sesabamisad da gansazRvrav-
da saxelmwifo qonebis auqcionis formiT privatizebis wess.
`saxelmwifo qonebis privatizebis Sesaxeb~ saqarTvelos kano-
nis Sesabamisad, saxelmwifo qonebis auqcionis formiT priva-
tizebis Sesaxeb gadawyvetilebas iRebda saqarTvelos ekono-
mikuri ganviTarebis saministro an misi teritoriuli orga-
no (SemdgomSi gamyidveli). amave debulebis pirveli muxlis
me-19 punqtis mixedviT, auqcionis Catarebamde informacia
auqcionSi monawileTa Sesaxeb (maT Soris, auqcionSi monawi-
leTa raodenobis Sesaxeb) konfidencialuri iyo. xsenebuli
debulebis me-3 muxlis me-3 punqtis Tanaxmad, auqcionSi mona-
wileobis miRebis msurveli auqcionis registrators warud-
genda: ganacxads, romelic Seicavda informacias auqcionis
monawileze, saxelmwifo qonebis dasaxelebas, im saxelmwifo
qonebis sawyis fass, romlis SeZenac surda monawiles, xolo
pirobebiT gamocxadebuli auqcionis SemTxvevaSi, ganacxadSi
unda asaxuliyo monawilis Tanxmoba pirobebis Sesrulebaze;
`bes~ da monawilis bileTis safasuris gadaxdis damadasture-
bel dokuments da a.S.

sakasacio sasamarTlo eTanxmeba kasatoris mosazrebas imis
Sesaxeb, rom sajaro informaciis xelmisawvdomobisa da Riao-
bis prezumfcias awesebs aseve saqarTvelos zogadi adminis-
traciuli kodeqsis 28-e muxli, xolo, marTalia, saxelmwifo
dawesebulebaSi arsebuli informaciis gacnoba informaciu-
li TviTgamorkvevisa da piris Tavisufali ganviTarebis uf-
lebis mniSvnelovani pirobaa, magram aRniSnuli ufleba izRu-
deba im SemTxvevaSi, Tu moTxovnili informacia Seicavs sa-
xelmwifo, profesiul an komerciul saidumloebas.

sakasacio sasamarTlo aRniSnavs, rom komerciuli saidum-
loebis cnebas gansazRvravs saqarTvelos zogadi administra-
ciuli kodeqsis 272-e muxlis 1-li nawili, romlis mixedviT,
komerciuli saidumloeba aris informacia komerciuli fa-
seulobis mqone gegmis, formulis, procesis, saSualebis Tao-
baze an nebismieri sxva informacia, romelic gamoiyeneba sa-
qonlis sawarmoeblad, mosamzadeblad, gadasamuSaveblad, an
momsaxurebis gasawevad, an/da romelic warmoadgens siaxles,
an teqnikuri Semoqmedebis mniSvnelovan Sedegs, agreTve, sxva
informacia, romlis gamJRavnebam SesaZloa ziani miayenos pi-
ris konkurentunarianobas. amave kodeqsis 28-e muxlis Tanax-
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mad, sajaro informacia Riaa, garda kanoniT gaTvaliswinebu-
li SemTxvevebisa da dadgenili wesiT saxelmwifo, komerciul
da pirad saidumloebas mikuTvnebuli informaciisa.

sakasacio sasamarTlo miiCnevs, rom saqarTvelos ekono-
mikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/
1244 brZanebiT damtkicebuli ̀ saxelmwifo qonebis auqcionis
formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-
19 punqtiT konfidencialurad aRiarebuli informacia auq-
cionis Catarebamde auqcionSi monawileTa raodenobis Sesa-
xeb, miekuTvneboda saqarTvelos zogadi administraciuli ko-
deqsis 272-e muxlis 1-li nawiliT gaTvaliswinebul, komerci-
uli saidumloebis Semcveli informaciis im saxes, romlis gam-
JRavnebas SesaZlo iyo ziani mieyenebina piris konkurentuna-
rianobisaTvis.

sakasacio sasamarTlo iziarebs kasatoris mosazrebas imis
Sesaxeb, rom auqcionis Catarebamde auqcionSi monawileTa ra-
odenobis Sesaxeb informaciis gamJRavnebam SesaZloa ziani mi-
ayenos piris, kerZod, saxelmwifo qonebis gamyidvelis _ sa-
qarTvelos ekonomikuri ganviTarebis saministros konkuren-
tunarianobas, romelic privatizebis procesSi konkurentu-
nariani garemos Seqmnas swored auqcionSi monawileTa raode-
nobis siuxviTac qmnis, aseve _ kasatoris miTiTebas mosalod-
nel negatiur Sedegebze, rac SeiZleba gamoiwvios msgavsi sa-
xis informaciis xelmisawvdomobam, kerZod, Tu informacia
auqcionSi monawileTa raodenobis Sesaxeb xelmisawvdomi iq-
neba saprivatizacio obieqtis SesyidviT dainteresebuli pi-
risaTvis, sruliad SesaZlebelia, rom mis mier miRweul iqnes
auqcionis CaSla, aRniSnuliT ki sabolood arsebiTad daza-
raldeba saxelmwifos ekonomikuri interesi.

sakasacio sasamarTlo miuTiTebs saqarTvelos ekonomiku-
ri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244
brZanebiT damtkicebuli ̀ saxelmwifo qonebis auqcionis for-
miT privatizebis Sesaxeb~ debulebis 1-li muxlis me-5 da me-2
muxlis pirvel punqtebze, romelTa Tanaxmad, auqcionis for-
miT saxelmwifo qonebis privatizebas axorcielebda saqarTve-
los ekonomikuri ganviTarebis saministro an misi teritori-
uli organo. auqcionis organizebas axorcielebda gamyidve-
li.

sakasacio sasamarTlos miaCnia, rom saapelacio sasamar-
Tlom arasworad Seafasa saxelmwifo qonebis privatizaciis
sferoSi saqarTvelos ekonomikuri ganviTarebis saministros
konkurentunarianoba da amis Sedegad, ararealurad miiCnia
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misi konkurentunarianobis Selaxvis obieqturi SesaZleblo-
ba. imis gaTvaliswinebiT, rom saqarTvelos ekonomikuri gan-
viTarebis saministro iyo auqcionis formiT saxelmwifo qo-
nebis gamyidveli, sakasacio sasamarTlo miiCnevs, rom saxel-
mwifo qonebis privatizaciis sferoSi saqarTvelos ekonomi-
kuri ganviTarebis saministros konkurentunarianoba gamoi-
xateboda ara statusis mixedviT, Tanabar subieqtebs Soris
konkurenciis klasikuri gagebiT, aramed _ privatizebis pro-
cesSi konkurentunariani garemos Seqmnasa da saxelmwifos
ekonomikuri interesis dacvaSi. marTalia, konkurentunaria-
ni garemos SeqmnaSi igulisxmeba auqcionSi monawile kerZo pi-
ris interesi auqcionSi gamarjvebis Taobaze, magram amave ga-
remoSi arsebiTi da dominanturia saxelmwifosa da sazoga-
doebis interesebi maqsimaluri materialuri sargeblis mi-
Rebis Sesaxeb, miT umetes, rom saxelmwifo biujetSi mobili-
zebuli Tanxebis odenobaze didad aris damokidebuli, sazo-
gadoebis interesebidan gamomdinare, qveynis ekonomikuri gan-
viTarebisken mimarTuli sxvadasxva mniSvnelovani saxelmwi-
fo programebis dafinansebis moculoba.

sakasacio sasamarTlo miuTiTebs saqarTvelos ekonomiku-
ri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244
brZanebiT damtkicebuli ̀ saxelmwifo qonebis auqcionis for-
miT privatizebis Sesaxeb~ debulebis pirveli muxlis me-4 da
me-6 punqtebze, romelTa Tanaxmad, auqcionis formiT saxel-
mwifo qonebis privatizebis mizani iyo, sakuTrebis ufleba ga-
dascemoda myidvels, romelic vaWrobis procesSi gamyidvels
yvelaze maRal fass SesTavazebda, xolo Tu auqcioni gamoc-
xaddeboda pirobebiT _ sakuTrebis ufleba gadascemoda im
myidvels, romelic aiRebda valdebulebas, daekmayofilebi-
na gamocxadebuli pirobebi da vaWrobis procesSi gamyidvels
yvelaze maRal fass SesTavazebda. auqcionis formiT sapriva-
tizebo saxelmwifo qonebis sawyisi fasi gamyidvelis mier dgin-
deboda ̀ saprivatizebo saxelmwifo qonebis sawyisi fasis gan-
sazRvris wesis Sesaxeb~ saqarTvelos prezidentis 1997 wlis 17
noembris #671 brZanebulebis Sesabamisad. amave debulebis me-
4 muxlis me-6 punqtis mixedviT, auqcionatori sTxovda auqci-
onSi monawileebs, gaegrZelebinaT vaWroba, sanam romelime ar
daasaxelebda yvelaze maRal fass, xolo fasis samjer gamoc-
xadebis Semdeg, saxelmwifo qoneba iTvleboda gayidulad auq-
cionis im monawileze, vinc auqcionators yvelaze maRal fass
SesTavazebda. amdenad, aRniSnul normebSi pirdapir iyo miTi-
Tebuli saxelmwifo qonebis auqcionis formiT gamyidvelis
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mizanze _ auqcionis, rac SeiZleba maRal konkurentul gare-
moSi Catarebasa da saxelmwifo qonebis, rac SeiZleba maRal
fasad gayidvaze.

sakasacio sasamarTlos mosazrebiT, mosarCelem ver daa-
sabuTa, Tu konkretulad, raSi gamoixateba piris interesi, rom
flobdes winaswar informacias imis Taobaze, raoden didia
konkurencia da ra konkretuli sargebeli SeiZleba miiRos
man am kuTxiT sakuTari ekonomikuri da komerciuli intere-
sebis prognozis Sedegad, maSin, rodesac mosarCele TviTonve
miuTiTebs, rom ar unda dairRves Tanabari konkurenciis pi-
robebi, miT umetes, rom saqarTvelos ekonomikuri ganviTare-
bis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT dam-
tkicebuli ̀ saxelmwifo qonebis auqcionis formiT privati-
zebis Sesaxeb~ debulebis me-5 muxlis me-2 da me-3 punqtebis Ta-
naxmad, auqcionSi gamarjvebuls Setanili ̀ be~ eTvleboda an-
gariSsworebis dros, xolo auqcionSi damarcxebul auqcio-
nis monawiles auqcionis Sedegebis (oqmis) damtkicebidan 30
kalendaruli dRis ganmavlobaSi, moTxovnis safuZvelze, ̀ be~
ubrundeboda ̀ bes~ Setanis qviTris wardgenis Semdeg. amasTan,
mxolod is garemoeba, rom amave debulebis me-3 muxlis me-3
punqtis mixedviT, auqcionSi monawileobis miRebis msurveli
ixdida auqcionis monawilis bileTis safasurs, anu igi auqci-
onSi monawileobisaTvis ixdida gansazRvrul Tanxas, ver daa-
fuZnebda xsenebuli debulebis pirveli muxlis me-19 punqtiT
auqcionis Catarebamde auqcionSi monawileTa raodenobis Se-
saxeb konfidencialurad aRiarebuli informaciis sajaroo-
bis Sesaxeb misi kerZo interesis dakmayofilebis marTlzomi-
erebas.

sakasacio sasamarTlo miuTiTebs ̀ saxelmwifo qonebis pri-
vatizebis Sesaxeb~ saqarTvelos kanonis me-7 muxlis me-8 pun-
qtze, romlis Tanaxmad, Tu ar moxdeboda auqcionis formiT
orjer gamotanili saxelmwifo qonebis privatizeba, misi saw-
yisi fasi mcirdeboda 50%-iT. ̀ saxelmwifo qonebis privati-
zebis Sesaxeb~ saqarTvelos kanonSi cvlilebebisa da damate-
bebis Setanis Taobaze~ saqarTvelos 2007 wlis 11 ivlisis #5295
kanoniT, am kanonis saTauri Camoyalibda Semdegi redaqciiT _
`saxelmwifo qonebis da adgilobrivi TviTmmarTveli erTeu-
lis qonebis privatizebisa da sargeblobis uflebiT gadace-
mis Sesaxeb~ saqarTvelos kanoni. ufro metic, ̀ saxelmwifo qo-
nebis da adgilobrivi TviTmmarTveli erTeulis qonebis pri-
vatizebisa da sargeblobis uflebiT gadacemis Sesaxeb~ saqar-
Tvelos kanonis me-7 muxlis me-8 punqtis mixedviT, Tu ar mox-
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deba auqcionis formiT gamotanili saxelmwifo qonebis pri-
vatizeba, misi sawyisi fasi SeiZleba Semcirdes 50%-mde, xolo
Tu qoneba am fasad gamotanis Semdegac ar gaiyida, es fasi Se-
iZleba kidev Semcirdes.

sakasacio sasamarTlos miaCnia, rom auqcionis Catarebam-
de auqcionSi monawileTa raodenobis Sesaxeb informaciis sa-
jarooba aSkarad Seicavs potenciur safrTxes, ramac SeiZle-
ba mniSvnelovani ziani miayenos saxelmwifos ekonomikur in-
teress, saqarTvelos ekonomikuri ganviTarebis saministros
mier auqcionis kanoniT dadgenili wesiT, daubrkoleblad Ca-
tarebas da saxelmwifo qonebis auqcionis formiT privatize-
bas, kerZod, saxelmwifos ekonomikuri interesisaTvis poten-
ciuri, konkretuli ziani da auqcionis SesaZlo CaSla SeiZ-
leba gamoixatos imaSi, rom auqcionSi monawile pirs ar unda
mieces SesaZlebloba, subieqturi interesebidan gamomdinare,
Tavisi qmedebiT materialuri ziani miayenos saxelmwifos, rac
praqtikulad, erTi mxriv, SeiZleba ganxorcieldes im mimar-
TebiT, rom, Tu auqcionSi monawileobis msurvels eqneba auq-
cionis Catarebamde auqcionSi monawileTa raodenobis Sesa-
xeb informacia, kerZod, Tu misTvis cnobili iqneba imis Tao-
baze, rom aravis ara aqvs Setanili ganacxadi konkretul auq-
cionSi monawileobis misaRebad, SesaZlebelia man aRar Seita-
nos ganacxadi da Tu ar moxdeba auqcionis formiT gamotani-
li saxelmwifo qonebis privatizeba, misi sawyisi fasis Semci-
rebis Semdeg, SesaZlebelia man waradginos ganacxadi da Sem-
cirebul fasad SeiZinos saprivatizebo obieqti, rac, cxadia,
daazaralebs saxelmwifosa da sazogadoebis ekonomikur in-
teresebs. meore mxriv, Tu auqcionSi monawileobis msurvels
eqneba auqcionis Catarebamde auqcionSi monawileTa raode-
nobis Sesaxeb informacia, kerZod, Tu misTvis cnobili iqneba
imis Taobaze, rom ganacxadi konkretul auqcionSi monawile-
obis misaRebad Setanili aqvs araerT subieqts, SesaZlebelia
man Tavi Seikavos ganacxadis wardgenisagan, rac Seamcirebs
auqcionis procesSi konkurenciis xarisxs da saboloo jamSi,
am SemTxvevaSic, SesaZlebelia saxelmwifosa da sazogadoebis
ekonomikuri interesebisaTvis materialuri zianis miyeneba.
amis Sesaxeb sakasacio sasamarTlos 2009 wlis 3 Tebervlis sxdo-
maze kasatoris warmomadgenelma ganmarta, rom, Tu auqcionSi
monawileTa raodenobis Sesaxeb informacia xelmisawvdomi iq-
neba saprivatizebo obieqtis SesyidviT dainteresebuli piris-
Tvis, sruliad SesaZlebeli iqneba, mis mier miRweul iqnes auq-
cionis CaSla, aRniSnuliT ki dazaraldeba saxelmwifos inte-
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resi, vinaidan Tu ar moxdeba auqcionze gamotanili qonebis
privatizeba, misi sawyisi fasi SeiZleba Semcirdes 50-%-iT.

garda amisa, saqarTvelos ..... asociaciam sarCelSi miuTi-
Ta, rom ̀ saxelmwifo qonebis privatizebis Sesaxeb~ saqarTve-
los kanonis me-9 muxlis Tanaxmad, dadgenili iyo saprivati-
zebo qonebis gasxvisebis Sesaxeb informaciis gamoqveynebis
valdebuleba, rac am procesis gamWvirvalobis sakanonmdeb-
lo garantia iyo. saqarTvelos ekonomikuri ganviTarebis sa-
ministros warmomadgenelma ki, Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2007 wlis 29 maisis
sxdomaze ganmarta, rom privatizacia unda Catarebuliyo kon-
kurentunarian garemoSi da gamovleniliyo konkurentunari-
ani SemZeni, ̀ saxelmwifo qonebis privatizebis Sesaxeb~ saqar-
Tvelos kanonis me-9 muxlis mixedviT ki, informaciis sajaro-
oba dasaSvebi iyo sauqciono qonebis, misi aRweris, konkursisa
da auqcionis Catarebaze.

sakasacio sasamarTlo miuTiTebs ̀ saxelmwifo qonebis pri-
vatizebis Sesaxeb~ saqarTvelos kanonis me-9 muxlis 1-l da me-
3 punqtebze, romelTa mixedviT, auqcionis formiT saprivati-
zebo saxelmwifo qonebis Sesaxeb informacia qveyndeboda sa-
xelmwifo qonebis marTvis saministros oficialur gamocema-
Si, xolo gamoqveynebul cnobebSi Seitaneboda saprivatizebo
obieqtis mier dakavebuli miwis farTobi, masze ganTavsebul
nagebobaTa daxasiaTeba, misamarTi da obieqtis gayidvis piro-
bebi, saWiroebis SemTxvevaSi ki, myidvels miewodeboda dama-
tebiTi informacia. ̀ saxelmwifo qonebis da adgilobrivi TviT-
mmarTveli erTeulis qonebis privatizebisa da sargeblobis
uflebiT gadacemis Sesaxeb~ saqarTvelos kanonis me-9 muxlis
1-li da me-3 punqtebis Tanaxmad, auqcionis formiT sapriva-
tizebo saxelmwifo qonebis Sesaxeb informacia qveyndeba sa-
qarTvelos ekonomikuri ganviTarebis saministros oficia-
lur gamocemaSi da ganTavsdeba saministros internet-gver-
dze, xolo Tu privatizebas axorcielebs saqarTvelos eko-
nomikuri ganviTarebis saministro, informacia aseve gadai-
cema sazogadoebrivi televiziiT. gamoqveynebul cnobebSi Se-
itaneba zogadi informacia saprivatizebo qonebis Sesaxeb, sa-
qarTvelos ekonomikuri ganviTarebis saministro ki saxelmwi-
fo qonebasTan dakavSirebiT, valdebulia, moTxovnis SemTxve-
vaSi, myidvels miawodos nebismieri informacia, romelic aqvs
gasayidi qonebis Sesaxeb.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos ekono-
mikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/
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1244 brZanebiT damtkicebuli ̀ saxelmwifo qonebis auqcionis
formiT privatizebis Sesaxeb~ debulebis me-2 muxlis me-3 pun-
qtiTac gaTvaliswinebuli iyo informaciis gamoqveyneba, rom-
lis Tanaxmad, gamyidveli, ̀ saxelmwifo qonebis privatizebis
Sesaxeb~ saqarTvelos kanonis me-9 muxlis 1-li punqtis Sesaba-
misad, uzrunvelyofda informaciis gamoqveynebas saminis-
tros oficialur gamocemaSi. amave muxlis me-4 punqtSi moce-
muli iyo monacemebi, romlebic unda yofiliyo gamosaqveyne-
bel informaciaSi.

sakasacio sasamarTlo ganmartavs, rom, marTalia, ̀ saxel-
mwifo qonebis privatizebis Sesaxeb~ saqarTvelos kanonis me-9
muxliT dadgenili iyo (`saxelmwifo qonebis da adgilobrivi
TviTmmarTveli erTeulis qonebis privatizebisa da sargeb-
lobis uflebiT gadacemis Sesaxeb~ saqarTvelos kanonis me-9
muxliTac dadgenilia) saprivatizebo saxelmwifo qonebis Se-
saxeb informaciis gamoqveynebis valdebuleba, magram xsene-
bul muxls ver eqneba Semxebloba mocemul davasTan da gansa-
xilvel nawilSi sarCelis saganTan. am muxliT dadgenili iyo
(iseve, rogorc dadgenilia ̀ saxelmwifo qonebis da adgilob-
rivi TviTmmarTveli erTeulis qonebis privatizebisa da sar-
geblobis uflebiT gadacemis Sesaxeb~ saqarTvelos kanonis me-
9 muxliT) ara zogadad, saprivatizebo qonebis gasxvisebis Se-
saxeb, aramed konkretulad, saprivatizebo qonebis Sesaxeb in-
formaciis gamoqyveynebis valdebuleba. amdenad, xsenebuli
muxlis (iseve, rogorc ̀ saxelmwifo qonebis da adgilobrivi
TviTmmarTveli erTeulis qonebis privatizebisa da sargeb-
lobis uflebiT gadacemis Sesaxeb~ saqarTvelos kanonis me-9
muxlis) norma iTvaliswinebda (iTvaliswinebs) informaciis ga-
moqveynebas uSualod saprivatizebo qonebis _ saxelmwifo sa-
kuTrebaSi arsebuli obieqtis Sesaxeb, xolo am informaciaSi
ver iqneba gaTvaliswinebuli auqcionis Catarebamde auqci-
onSi monawileTa raodenobis Sesaxeb informacia, radgan ga-
moqveynebas daqvemdebarebul informacias hqonda sagnobrivi
Sinaarsobrivi datvirTva _ moicavda monacemebs saganze da
ara subieqtebze (auqcionSi monawileTa raodenobis Sesaxeb)
monacemebs. aRniSnuls ganamtkicebda ̀ saxelmwifo qonebis pri-
vatizebis Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-3 pun-
qtis normac, romelic gamosaqveynebeli cnobebis Semadgenel
elementebs gansazRvravda swored saprivatizebo obieqtTan
da ara auqcionSi monawileTa pirTan mimarTebaSi. marTalia,
xsenebul punqtSi aseve miTiTebuli iyo obieqtis gayidvis pi-
robebsa da damatebiT informaciaze, magram amave muxlis sa-
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Tauridan (`informacia saprivatizebo qonebis Sesaxeb~) gamom-
dinare, aRniSnuli pirobebi da informaciac moqceuli iyo
saprivatizebo qonebis Sesaxeb informaciis farglebSi (iseve,
rogorc moqceulia `saxelmwifo qonebis da adgilobrivi
TviTmmarTveli erTeulis qonebis privatizebisa da sargeb-
lobis uflebiT gadacemis Sesaxeb~ saqarTvelos kanonis me-9
muxlis me-3 punqtiT reglamentirebuli nebismieri informa-
cia gasayidi qonebis Sesaxeb).

sakasacio sasamarTlo aqve aRniSnavs, rom ̀ saxelmwifo qo-
nebis auqcionis formiT privatizebis Sesaxeb debulebis dam-
tkicebis Taobaze~ saqarTvelos ekonomikuri ganviTarebis mi-
nistris 2007 wlis 11 seqtembris #1-1/1366 brZanebiT (rome-
lic amoqmedda gamoqveynebisTanave) Zaladakargulad iqna
cnobili ̀ saxelmwifo qonebis auqcionis formiT privatize-
bis Sesaxeb debulebis damtkicebis Taobaze~ saqarTvelos eko-
nomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-
1/1244 brZaneba. amasTan, saqarTvelos ekonomikuri ganviTare-
bis ministris 2007 wlis 11 seqtembris #1-1/1366 brZanebiT dam-
tkicebuli ̀ saxelmwifo qonebis auqcionis formiT privati-
zebis Sesaxeb~ debulebis pirveli muxlis me-7 punqtic zustad
imave SinaarsiT iTvaliswinebs saqarTvelos ekonomikuri gan-
viTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZane-
biT damtkicebuli `saxelmwifo qonebis auqcionis formiT
privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis
normas, kerZod, saqarTvelos ekonomikuri ganviTarebis mi-
nistris 2007 wlis 11 seqtembris #1-1/1366 brZanebiT damtki-
cebuli ̀ saxelmwifo qonebis auqcionis formiT privatizebis
Sesaxeb~ debulebis 1-li muxlis me-7 punqtis Sesabamisad, auq-
cionis Catarebamde informacia auqcionSi monawileTa Sesa-
xeb (maT Soris, auqcionSi monawileTa raodenobis Sesaxeb) kon-
fidencialuria.

amdenad, sakasacio sasamarTlo miiCnevs, rom auqcionis Ca-
tarebamde auqcionSi monawileTa raodenobis Sesaxeb infor-
maciis konfidencialuroba ar arRvevs saxelmwifo qonebis
auqcionis formiT privatizebisa da misi gasxvisebis sajaro-
obasa da gamWvirvalobas, xolo xsenebuli informacia warmo-
adgens ara saqarTvelos zogadi administraciuli kodeqsis
272-e muxlis me-2 nawiliT gaTvaliswinebul administraciuli
organos Sesaxeb informacias an gasayidi saxelmwifo qonebis
Taobaze informacias, aramed _ uSualod auqcionSi monawile
subieqtTa raodenobrivad ganmsazRvrel, amave muxlis pirve-
li nawiliT reglamentirebul, komerciuli saidumloebis
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farglebSi moqceul informacias, romlis auqcionis Catare-
bamde sajarooba zians miayenebs saxelmwifos interesebs da
daabrkolebs saxelmwifo qonebis auqcionis formiT privati-
zebisas konkurentuli garemos Seqmnas, kerZod, Seamcirebs
konkurentuli garemos xarisxs da am mimarTebiT, SeuZlebeli
iqneba obieqtur pirobebSi ganviTarebadi, realuri konkuren-
ciis uzrunvelyofa. aqedan gamomdinare, saqarTvelos eko-
nomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-
1/1244 brZanebiT damtkicebuli ̀ saxelmwifo qonebis auqcio-
nis formiT privatizebis Sesaxeb~ debulebis 1-li muxlis me-
19 punqtis winadadeba: ̀ maT Soris, auqcionSi monawileTa rao-
denobis Sesaxeb konfidencialuria~, ar ewinaaRmdegeboda sa-
qarTvelos konstituciis 41-e da saqarTvelos zogadi admi-
nistraciuli kodeqsis 28-e da 37-e muxlebs, radgan aRniSnuli
muxlebiT dadgenili saxelmwifo dawesebulebebSi arsebuli
oficialuri dokumentebis gacnobisa da sajaro informaci-
is moTxovnis uflebebis realizeba xsenebuli winadadebiT gan-
sazRvruli informaciis Sesabamis dromde konfidencialu-
rad miCneviT, piris konkurentunarianobis dacvis mizniT, mar-
Tlzomierad iyo SezRuduli. am SemTxvevaSi, auqcionSi mona-
wileTa raodenobis Sesaxeb informaciis miRebis Taobaze, ker-
Zo piris interesTan SedarebiT, marTlzomierad eniWeba upi-
ratesoba auqcionis Catarebamde auqcionSi monawileTa rao-
denobis Sesaxeb informaciis konfidencialurobis dacvis Se-
saxeb saxelmwifosa da sazogadoebis interesebs. mosarCelem
ki ver daasabuTa auqcionSi monawileobis msurveli kerZo pi-
ris legitimuri interesis arseboba, rac daafuZnebda gansa-
xilvel nawilSi sarCelis dakmayofilebasa da moTxovnili in-
formaciis sajaroobis mizanSewonilobas. mosarCelem aseve
ver daasabuTa konkretul SemTxvevaSi, misi Sesabamisi ufle-
bisaTvis pirdapiri da uSualo zianis miyeneba.

sakasacio sasamarTlo miuTiTebs saqarTvelos samoqala-
qo saproceso kodeqsis 393-e muxlis 1-l nawilze, me-2 nawilis
`a~ qvepunqtsa da me-3 nawilze, romelTa Tanaxmad, sakasacio
saCivari SeiZleba efuZnebodes mxolod imas, rom gadawyveti-
leba kanonis darRveviTaa gamotanili. samarTlis normebi
darRveulad iTvleba, Tu sasamarTlom ar gamoiyena kanoni,
romelic unda gamoeyenebina. saproceso samarTlis normebis
darRveva mxolod maSin SeiZleba gaxdes gadawyvetilebis ga-
uqmebis safuZveli, Tu am darRvevis Sedegad saqmeze araswori
gadawyvetileba iqna gamotanili.

sakasacio sasamarTlos miaCnia, rom am SemTxvevaSi, saape-
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lacio sasamarTlom ar gamoiyena kanoni, romelic unda gamo-
eyenebina, kerZod, saqarTvelos zogadi administraciuli ko-
deqsis me-2 muxlis 1-li nawilis ̀ n~ qvepunqti da 272-e muxlis
1-li nawili.

amdenad, konkretul SemTxvevaSi, saxezea saqarTvelos sa-
moqalaqo saproceso kodeqsis 393-e muxlis me-2 nawilis `a~
qvepunqtiT reglamentirebuli sakasacio saCivris safuZveli
_ kanonis, saproceso samarTlis normebis darRvevis Sedegad
mocemul saqmeze araswori ganCineba iqna miRebuli, rac gasa-
Civrebuli ganCinebis gauqmebis safuZvelia. sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, radgan ar ar-
sebobs saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis saqarTvelos samoqalaqo saproceso kodeq-
sis 412-e muxliT gaTvaliswinebuli safuZvlebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom saqarTvelos .... asociaciis sarCeli aris usafuZ-
vlo, radgan ar arsebobs gasaCivrebuli normatiuli aqtis gan-
saxilvel nawilSi baTilad cnobis safuZveli, ris gamoc sa-
qarTvelos ekonomikuri ganviTarebis saministros sakasacio
saCivari unda dakmayofildes, gauqmdes Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2008 wlis 17
seqtembris ganCineba gasaCivrebul nawilSi da miRebul iqnes
axali gadawyvetileba, romliTac saqarTvelos .... asociaciis
sarCeli ar dakmayofildeba.

sarezolucio nawili:
 sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxliT da

g a d a w y v i t a:

1. saqarTvelos ekonomikuri ganviTarebis saministros sa-
kasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2008 wlis 17 seqtembris ganCineba gasa-
Civrebul nawilSi da miRebul iqnes axali gadawyvetileba;

3. saqarTvelos .... asociaciis sarCeli ar dakmayofildes;
4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

saCivrdeba.
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Sewyalebis Taobaze informaciis saidumloeba

ganCineba

#bs-1278-1240(k-08) 5 ivlisi, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: l. murusiZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
p. silagaZe

davis sagani: individualuri administraciul-samarTleb-
rivi aqtis baTilad cnobisa da qmedebis ganxorcielebis da-
valebis Sesaxeb.

aRwerilobiTi nawili:
... sarCeli aRZra Tbilisis saqalaqo sasamarTlos adminis-

traciul saqmeTa kolegiaSi, mopasuxis _ saqarTvelos prezi-
dentis administraciis mimarT.

mosarCele ganmartavs, rom man 2006 wlis 19 ivliss gancxa-
debiT mimarTa saqarTvelos prezidentis administracias da
moiTxova saqarTvelos prezidentis 2006 wlis #37 #38 #73
#117 #132 #148 #280 #313 #314 da #357 gankargulebebis as-
lebis gadacema. agreTve informacia imis Sesaxeb, flobda Tu
ara prezidentis administracia informacias 2006 wels saqar-
Tvelos teritoriaze moxdari stiqiuri ubedurebebisa da maT
mier miyenebuli zaralis odenobis Sesaxeb. ganmcxadebeli iT-
xovda aRniSnuli informaciis Taobaze saTanado dokumente-
bis aslebis gadacemas. saqarTvelos prezidentis administra-
ciis 2006 wlis 2 agvistos individuluri administraciul-sa-
marTlebrivi aqtiT mosarCeles uari eTqva moTxovnili infor-
maciis gacemaze. aRniSnuli uaris samarTlebriv safuZvlad
mopasuxe mxaris mier miTiTebul iqna saqarTvelos zogadi ad-
ministraciuli kodeqsis me-3 muxli da me-4 nawilis ̀ e~ qvepun-
qti, xolo gancxadebis moTxovnis meore punqtTan mimarTebiT,
miuTiTa, rom zaralis Sesaxeb analitikuri jgufis saqmiano-
bidan gamomdinare, gancxadebis es moTxovna ar akmayofileb-
da zogadi administraciuli kodeqsis me-2 muxlis 1-li nawi-
lis ̀ m~ qvepunqtiT gaTvaliswinebul moTxovnebs. 2006 wlis 18
agvistos ... saqarTvelos prezidentis administraciis ufross
mimarTa administraciuli saCivriT, romliTac saqarTvelos
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prezidentis administraciis korespondenciisa da koordi-
naciis, analizisa da saqmiswarmoebis samsaxuris ufrosis 2006
wlis 2 agvistos #15/395 mier gamocemuli individualuri ad-
ministraciul-samarTlebrivi aqtis baTilad cnoba da moT-
xovili sajaro informaciis gacema moiTxova. saqarTvelos
prezidentis administraciis 2006 wlis 3 oqtombris #15/460
individualur administraciul-samarTlebrivi aqtiT mosar-
Celes uari eTqva administraciuli saCivris dakmayofileba-
ze.

mosarCele miiCnevs, rom saqarTvelos prezidentis admi-
nistraciis 2006 wlis 3 oqtombris #15/460 individualur ad-
ministraciul-samarTlebrivi aqti aris ukanono. safuZvels
moklebulia gadawyvetilebaSi moyvanili argumentacia, rom
zogadi administraciuli kodeqsis me-3 muxlis me-4 nawilis
`e~ qvepunqtis Sesabamisad, es kodeqsi ar unda yofiliyo gamo-
yenebuli aRmasrulebeli xelisuflebis mier saqarTvelos
konstituciis 73-e muxlis 1-li punqtis ̀ o~ qvepunqtiT gaTva-
liswinebul uflebamosilebaTa ganxorcielebasTan mimarTe-
biT. mosarCele aseve ar eTanxmeba, saqarTvelos sakonstitu-
cio sasamarTlos #2/3/364-2006 gadawyvetilebis sarezolu-
cio nawilze dayrdnobiT saqarTvelos prezidentis adminis-
traciis gadawyvetilebis motivacias da miiCnevs, rom sakon-
stitucio sasamarTlos gadawyvetilebis samotivacio nawi-
lis savaldebuloobis xarisxi amave gadawyvetilebis sarezo-
lucio nawilis savaldebuloobis xarisxis tolfasia. amde-
nad, sadavo aqtis dasabuTeba mxolod imaze miTiTebiT, rom
sakonstitucio sasamarTlos aRniSnuli gadawyvetilebiT zo-
gadi administraciuli kodeqsis me-3 muxlis me-4 nawili dar-
Ca ZalaSi, aris mcdari. prezidentis administracia valdebu-
li iyo, gaeca moTxovnili informacia, radgan sakonstitu-
cio sasamarTlos aRniSnuli gadawyvetilebiT dadgenilia,
rom zogadi administraciuli kodeqsis me-3 muxlis me-4 na-
wilSi CamoTvlili informaciis sajaroobis SezRudvisas mniS-
vnelovania gairkves, normaSi CamoTvlili informacia miekuT-
vneba Tu ara saxelmwifo, profesiul an komerciul saidum-
loebas, romlis gacemis SezRudvis SesaZleblobasac iTvalis-
winebs saqarTvelos konstituciis 41-e muxli. mosarCele
Tvlis, rom vinaidan prezidentis 2006 wlis #73 da #280 gan-
kargulebebis mowodebaze maTTvis uaris Tqma ar momxdara ma-
Ti saidumlod cnobis Taobaze Sesabamisi aqtis wardgeniT, sa-
qarTvelos konstituciisa 41-e muxlisa da saqarTvelos sa-
konstitucio sasamarTlos 2006 wlis 14 ivlisis #2/3/364-2006
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gadawyvetilebis Tanaxmad, saqarTvelos prezidentis adminis-
traciis uari prezidentis 2006 wlis #73 da #280 gankargu-
lebis miwodebaze, aris ukanono.

mosarCele aseve ukanonod miiCnevs saqarTvelos terito-
riaze momxdari stiqiuri ubedurebebisa da maT mier miyenebu-
li zaralis odenobis Sesaxeb informaciis gacemaze uaris
Tqmis motivad analitikuri jgufis saqmianobis specifikis sa-
qarTvelos zogadi administraciuli kodeqsis me-2 muxlis 1-
li nawilis ̀ m~ qvepunqtiT gaTvaliswinebuli moTxovnebis Se-
usabamobis miTiTebas. mosarCele aRniSnavs, rom administra-
ciuli organo Tavisi pasuxiT ar uaryofs informaciis flo-
bas, magram es informacia ar arsebobs materialuri formiT.
mosarCele Tvlis, rom gamoTxovili informacia Seexeba sac-
xovrebeli garemos Sesaxeb arsebul mdgomareobas, rac saqar-
Tvelos konstituciis 37-e muxlis me-5 punqtisa da zogadi ad-
ministraciuli kodeqsis 42-e muxlis Tanaxmad, warmoadgens
im kategoriis informacias, romelic Riaobis gansakuTrebu-
lad maRali xarisxis matarebelia da arc erT SemTxvevaSi ar
daiSveba mis gacemaze uaris Tqma. saxelmwifo dawesebulebas
gaaCnia valdebuleba moiZios, daamuSaos informacia garemos
Sesaxeb da uzrunvelyos konstituciiT aRiarebuli uflebe-
bis realizacia. mosarCele aseve miuTiTebs konstituciis 41-
e, 45-e da szak-is 37-e muxlze da aRniSnavs, rom prezidentis
administraciis uari sajaro informaciis gacemaze pirdapir
da uSualo zians ayenebs ... saqarTvelos konstituciiTa da
kanoniT miniWebul informaciis mopovebis uflebas.

aRniSnulidan gamomdinare, ... moiTxova saqarTvelos pre-
zidentis administraciis ufrosis 2006 wlis 3 oqtombris #15/
460 individualuri administraciul-samarTlebrivi aqtis ba-
Tilad cnoba; aseve mopasuxisaTvis qmedebis ganxorcielebis
dakisreba, kerZod: ... 2006 wlis 19 ivlisis #g-04/244-06 gancxa-
debiT gamoTxovili informaciis gacema.

2006 wlis 22 noembers Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiaSi gamarTul ganmwesrigebel
sxdomaze mosarCelem daazusta sarCelis moTxovna da moiT-
xova saqarTvelos prezidentis administraciis ufrosis 2006
wlis 3 oqtombris #15/460 individualuri administraciul-
samarTlebrivi aqtis baTilad cnoba; aseve mopasuxisaTvis qme-
debis ganxorcielebis dakisreba, kerZod: gasces saqarTvelos
prezidentis #73 da #280 gankargulebis aslebi, flobda Tu
ara prezidentis administracia informacias 2006 wels saqar-
Tvelos teritoriaze moxdari stiqiuri ubedurebebisa da maT
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mier miyenebuli zaralis odenobis Sesaxeb da gasces aRniSnu-
li informaciis amsaxveli dokumentebis aslebi.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2006 wlis 12 dekembris gadawyvetilebiT sarCeli dak-
mayofilda nawilobriv, baTilad iqna cnobili saqarTvelos
prezidentis administraciis ufrosis 2006 wlis 3 oqtombris
#15/460 individualuri administraciul _ samarTlebrivi aq-
ti saqarTvelos prezidentis #73 da #280 gankargulebis ga-
cemaze uaris Tqmis nawilSi; saqarTvelos prezidentis admi-
nistracias daevala, gaeca sajaro informacia _ saqarTvelos
prezidentis 2006 wlis 14 Tebervlis #73 da 2006 wlis 18 maisis
#280 gankargulebebi; mosarCelis moTxovna flobda Tu ara
prezidentis administracia monacemebs 2006 wels saqarTvelos
teritoriaze momxdari stiqiuri ubedurebebisa da miyenebu-
li zaralis odenobis Sesaxeb da aRniSnuli informaciis am-
saxveli dokumentebis aslebis gacemis Taobaze, ar dakmayof-
lda; saqarTvelos prezidentis administracias ... sasargeb-
lod daekisra 50 laris gadaxda.

saqalaqo sasamarTlom, saqmis masalebis mixedviT miiCnia,
rom saqarTvelos konstituciis 41-e muxli yvela moqalaqes
aniWebs uflebas, kanoniT dadgenili wesiT gaecnos saxelmwi-
fo dawesebulebaSi masze arsebul informacias, agreTve iq da-
cul sxva oficialur dokuments, Tu ar Seicavs saxelmwifo,
profesiul an komerciul saidumloebas. informacia, romlis
gacemasac moiTxovda mosarCele, ar warmoadgenda 41-e mux-
liT gaTvaliswinebul arc erTs, romelic SeiZleba daxuru-
li yofiliyo mopasuxis mier, miuxedavad sajaro informaci-
is misaRebad piris werilobiT gancxadebaSi miTiTebuli mo-
tivisa. sajaro informaciis xelmisawvdomobisa da Riaobis
prezumcias awesebs, aseve zak-is 28-e muxli, xolo sajaro in-
formaciis dauyovnebliv gacemis valdebuleba dadgenilia
amave kodeqsis me-40 muxliT. saqalaqo sasamarTlom miuTiTa
aseve adamianis uflebaTa evropuli konvenciis me-10 muxlze,
romelic icavs sxvaTa ideebis mopovebas, damuSavebasa da Sem-
dgom gadacemas. am muxlis Sesabamisad pirovnebas aqvs ufleba
miiRos informacia sayovelTaod xelmisawvdomi wyaroebidan,
saxelmwifos Carevis gareSe. saqarTvelos konstitucia infor-
maciis Tavisuflebis uzrunvelyofis met garantias iZleva da
saxelmwifos akisrebs ara mxolod negatiur valdebulebas _
xeli ar SeuSalos pirovnebas informaciis miRebaSi, aramed
pozitiur valdebulebas _ gasces mis xelT arsebuli infor-
macia. saqarTvelos konstitucia mxolod im SemTxvevaSi zRu-
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davs aRniSnuli informaciis mopovebis uflebas, Tu igi Sei-
cavs saxelmwifo, profesiul an komerciul saidumloebas.

saqalaqo sasamarTlom ar gaiziara mopasuxis mosazreba,
rom amave kodeqsis me-3 muxlis me-4 nawilis safuZvelze zoga-
di administraciuli kodeqsis moqmedeba ar vrceldeba saqar-
Tvelos prezidentis iseT saqmianobaze, romelic dakavSire-
bulia saqarTvelos konstituciis 73-e muxlis 1-li punqtis
`o~ qvepunqtiT gaTvaliswinebul uflebamosilebaTa ganxor-
cielebasTan, vinaidan, saqarTvelos prezidenti aRniSnuli
gankargulebebis miRebisas ar eweva marTvelobiT saqmianobas,
administrirebas, ris gamoc igi ar eqceva administraciuli
samarTlis mowesrigebis sferoSi. piris Sewyalebis Sesaxeb pre-
zidentis gankargulebis miRebisas ar vrceldeba saqarTvelos
zogadi administraciuli kodeqsis normebi, romelic gansaz-
Rvravs administraciuli warmoebis saxeebs, romlis saboloo
produqts warmoadgens individualur administraciul _ sa-
marTlebrivi aqti.

saqalaqo sasamarTlom aramarTebulad miiCnia aseve saqar-
Tvelos prezidentis administraciis uaris zogadi adminis-
traciuli kodeqsis 44-e muxlze dayrdnoba, vinaidan amave ko-
deqsis me-80 muxlis safuZvelze miRebuli ar aris gadawyveti-
leba sajaro informaciis gasaidumloebis Sesaxeb da gankar-
gulebaSi miTiTebul pirebs ar miumarTavT administraciuli
organosaTvis Sewyalebis Sesaxeb gankargulebebi ecnoT pirad
saidumloebad.

rac Seexeba sarCelis moTxovnas, flobs Tu ara saqarTve-
los prezidentis administracia 2006 wels saqarTvelos te-
ritoriaze momxdari stiqiuri ubedurebebisa da maT mier mi-
yenebuli zaralis odenobis Taobaze informacias, saqalaqo
sasamarTlom miiCnia, rom saqarTvelos prezidentis adminis-
traciis 2006 wlis 2 agvistos individualuri administraci-
ul-samarTlebrivi aqti am nawilSi zogadi administraciuli
kodeqsis me-3 muxlis me-4 nawilis ̀ e~ qvepunqtisa da amave ko-
deqsis me-2 muxlis pirveli punqtis ̀ m~ qvepunqtisa Tanaxmad
iyo kanonieri.

saqalaqo sasamarTlom miiCnia, rom informacia, romelic
exeba 2006 wels saqarTvelos teritoriaze momxdari stiqiu-
ri ubedurebebisa da maT mier miyenebuli zaralis odenobas,
warmoadgenda Tu ara raime formiT dacul, miRebul, damuSa-
vebul, Seqmnil an gagzavnil informacias, ar daadastura ad-
ministraciuli organos warmomadgenelma. amasTan, verc mo-
sarCele mxaris warmomadgenelma miuTiTa Tu romeli adminis-
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traciul-samarTlebrivi aqtis safuZvelze evaleboda anali-
tikur jgufs aRniSnuli informaciis werilobiTi formiT mi-
wodeba. sasamarTlom miuTiTa, ra ̀ saqarTvelos prezidentis
administraciis Sesaxeb~ saqarTvelos prezidentis 2005 wlis
30 ivnisis #562 brZanebulebis me-4 muxlze, miiCnia, rom anali-
tikur jgufs raime formiT informaciis werilobiTi damuSa-
veba ar evaleba, xolo zepiri informacia ar SeiZleba miCneul
iqnes sajaro informaciad.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2006 wlis 12 dekembris gadawyvetileba sarCelis dak-
mayofilebaze uaris Tqmis nawilSi saapelacio wesiT gaasaCiv-
ra ..., romliTac moiTxova gasaCivrebuli gadawyvetilebis
sarCelis dakmayofilebaze uaris Tqmis nawilSi gauqmeba da
axali gadawyvetilebiT sarCelis srulad dakmayofileba.

saapelacio saCivris avtorma miiCnia, rom sasamarTlos mo-
tivacia sarCelis uaris Tqmis nawilSi iyo usafuZvlo. rac
Seexeba saqarTvelos prezidentis 2005 wlis 30 ivnisis #562
brZanebulebis me-4 muxlze miTiTebas, saapelacio saCivris av-
torma ganmarta, rom aRniSnuli brZanebulebis me-2 muxlis Ta-
naxmad, saqarTvelos prezidentis administraciis umTavresi
amocanaa saqarTvelos prezidentis konstituciur ufleba-
mosilebaTa ganxorcielebaSi xelSewyobis mizniT mTeli rigi
funqciebis ganxorcieleba. calke normatiuli aqtiT ar ga-
nisazRvreboda Tu romeli funqcia unda ganxorcielebuli-
yo prezidentis administraciis mier werilobiTi formiT. aR-
niSnuli poziciis damatebiT samarTlebriv safuZvlad saape-
lacio saCivris avtorma miuTiTa zogadi administraciuli
kodeqsis 96-e, me-40 muxlis 1-li nawilis ̀ b~ qvepunqtze, 42-e,
muxlze, saqarTvelos konstituciis 37-e muxlis me-5 punqtze
da ̀ garemosdacviT sakiTxebTan dakavSirebuli informaciis
xelmisawvdomobis, gadawyvetilebis miRebis procesSi sazo-
gadoebis monawileobisa da am sferoSi marTlmsajulebis sa-
kiTxebze xelmisawvdomobis Sesaxeb~ konvenciis me-5 muxlis pir-
veli punqtis ̀ a~ qvepunqtze, amave muxlis me-8 punqtze da miiC-
nia, rom saqarTvelos, rogorc konvenciis xelmomwer mxares
aRebuli aqvs valdebuleba, uzrunvelyos nebismieri adamia-
nis ufleba miiRos arsebuli garemos Sesaxeb srulyofili da
drouli informacia, rac saxelmwifos avaldebulebs, flob-
des da aaxlebdes kidec am saxis informacias.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2006 wlis 12 dekembris gadawyvetileba sarCelis dak-
mayofilebis nawilSi saapelacio saCivriT gaasaCivra saqar-
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Tvelos prezidentis administraciam. man aseve Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 2006
wlis 22 noembris sarCelis dasaSvebad cnobis Sesaxeb saoqmo
ganCinebis gauqmeba da saqmis sarCelis dasaSvebobis Sesamow-
meblad dabruneba moiTxova.

saapelacio saCivris avtori ar daeTanxma saqalaqo sasa-
marTlos mier sajaro informaciis saxiT moTxovili saqar-
Tvelos prezidentis #73 da #280 gankargulebebis gacemis
Taobaze, sasarCelo moTxovnis dasaSvebad cnobas da ganmar-
ta, rom msjavrdebuli piris Sewyalebis Taobaze informacia
saqarTvelos konstituciis 41-e muxlis me-2 nawilis Tanaxmad,
warmoadgens kerZo sakiTxs, romlis mesame pirisaTvis xelmi-
sawvdomoba damokidebulia TviT Sewyalebuli piris Tanxmo-
baze, rac saqmis masalebSi ar moipoveboda. aseve saxeze ar iyo
konstituciisa da materialuri kanonmdeblobis safuZvelze
mopovebuli uflebisaTvis an interesisaTvis sadavo infor-
maciis miuReblobiT gamowveuli pirdapiri da uSualo zianis
miyenebis faqti. adgili ar hqonda aseve am saxis uflebis uka-
nonod SezRudvas. yovelive aRniSnulis gaTvaliswinebiT, saa-
pelacio saCivris avtori miiCnevda, rom mosarCele _ ... ar war-
moadgenda im subieqts, romelsac kanonieri ufleba hqonda
pretenzia ganecxadebia sadavo informaciis mimarT sakuTari
kanonieri uflebis an interesis dacvis motiviT da edava da-
vis sagniT gansazRvruli informaciis miRebisa Tu individu-
aluri administraciul-samarTlebrivi aqtis kanonierebaze.

saapelacio saCivris avtori aseve ar daeTanxma 2006 wlis
12 dekembris gadawyvetilebis motivacias sarCelis dakmayo-
filebasTan mimarTebiT da ganmarta, rom saqarTvelos kon-
stituciis 41-e muxliT gaTvaliswinebuli profesiuli sai-
dumloeba moicavs aseve piris pirad saidumloebasac. aRniS-
nuls ganmartavs zogadi administraciuli kodeqsis 273-e mux-
li. ̀ Sewyalebis gamoyenebis wesis Sesaxeb~ saqarTvelos prezi-
dentis 2004 wlis #277 brZanebulebis me-3 muxlis me-2 punqtis
moTxovniT, saqarTvelos prezidentis gankargulebaSi miTi-
Tebuli unda iyos Sewyalebuli piris biografiuli monaceme-
bi, Sewyalebis safuZveli, aseve SesaZlebelia miTiTebul iqnes
Sewyalebis RonisZiebis gamoyenebis motivi. amdenad, Sewyale-
bis aqtis gacnobisas, SesaZlebelia cnobili gaxdes Sewyale-
buli piris cxovrebis kerZo sakiTxebi. saapelacio saCivris
avtori Tvlida, rom saqarTvelos prezidentis im saqmianoba-
ze, romelic dakavSirebulia saqarTvelos konstituciis 73-e
muxlis 1-li punqtis ̀ o~ qvepunqtiT gaTvaliswinebuli ufle-
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bamosilebis ganxorcielebasTan, saqarTvelos konstituciis
41-e muxlis moqmedeba ar vrceldeba.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2008 wlis 12 martis gadawyvetilebiT ... saapela-
cio saCivari ar dakmayofilda; saqarTvelos prezidentis ad-
ministraciis saapelacio saCivari dakmayofilda; Tbilisis
saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2006
wlis 12 dekembris gadawyvetilebis sarezolucio nawilis me-
2 da me-3 punqtebis SecvliT miRebul iqna axali gadawyveti-
leba; ... sarCeli ar dakmayofilda.

saapelacio sasamarTlo daeTanxma saqalaqo sasamarTlos
mosazrebas imis Taobaze, rom informacia 2006 wels saqarTve-
los teritoriaze momxdari stiqiuri ubedurebebisa da maT
mier miyenebuli zaralis odenobis Taobaze, ar warmoadgenda
raime formiT dacul, miRebul, damuSavebul, Seqmnil an gag-
zavnil informacias, rac SesaZloa gagzavnili yofiliyo sa-
qarTvelos prezidentis administraciaSi. aseve ar arsebobs
samarTlebrivi safuZveli, romelze dayrdnobiTac analiti-
kuri jgufi valdebuli iqneboda aRniSnuli informacia mie-
wodebina werilobiTi formiT. aseve marTebulad miiCnia saqa-
laqo sasamarTlos miTiTeba, ̀ saqarTvelos prezidentis ad-
ministraciis Sesaxeb~ saqarTvelos prezidentis 2005 wlis 30
ivnisis #562 brZanebulebis me-4 muxlze. rac Seexeba msjavrde-
bulTa Sewyalebis Taobaze saqarTvelos prezidentis 2006 wlis
#73 da #280 gankargulebebis gacemis Sesaxeb, saqalaqo sasa-
marTlos mosazrebas, saapelacio palatam ganmarta, rom sa-
qarTvelos konstituciis 41-e muxlis danawesebi gaazrebul
unda iqnes mTlianobaSi. aRniSnuli muxlis 1-li da me-2 pun-
qtebis safuZvelze, saapelacio sasamarTlom miiCnia, rom
msjavrdebuli piris Sewyalebis Taobaze saqarTvelos prezi-
dentis gankargulebasTan mimarTebaSi gaazrebul unda iqnes
rogorc oficialur CanawerebSi arsebuli informacia, ro-
melic moicavs ̀ sxva kerZo~ sakiTxebs, romliTac sargebloba
da misawvdomoba SezRuduli unda iyos.

saapelacio palata daeTanxma saqarTvelos prezidentis
administraciis saapelacio pretenzias da zogadi administra-
ciuli kodeqsis 37-e muxlis me-2 nawilisa da amave kodeqsis
371-e muxlis safuZvelze miiCnia, rom ̀ Sewyalebis gamoyenebis
wesis Sesaxeb~ saqarTvelos prezidentis 2004 wlis 19 ivlisis
#277 brZanebulebis me-3 muxlis me-2 punqtis Tanaxmad, marTe-
bulia msjeloba imis Sesaxeb, rom aseTi gankargulebis arasa-
Tanado wesiT mesame piris gacnobisas SesaZlebelia gamoaSka-
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ravdes Sewyalebuli piris cxovrebis ̀ kerZo sakiTxebi~. aseT
SemTxvevaSi informaciis miRebis pretendentma pirma unda mi-
iRos Sewyalebuli piris Tanxmoba.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2008 wlis 12 martis gadawyvetileba sakasacio
saCivriT gaasaCivra ..., romelmac gasaCivrebuli ganCinebis ga-
uqmeba da axali gadawyvetilebis miReba moiTxova.

sakasacio saCivris avtorma miuTiTa, rom vinaidan prezi-
dentis 2006 wlis #73 da #280 gankargulebebis miwodebaze ua-
ris Tqma ar momxdara saidumlod cnobis Taobaze Sesabamisi
aqtis wardgeniT, Sesabamisad, saqarTvelos konstituciis 41-
e muxlisa da saqarTvelos sakonstitucio sasamarTlos 2006
wlis 14 ivlisis #2/3/364 gadawyvetilebis Tanaxmad, saqarTve-
los prezidentis administraciis uari prezidentis 2006 wlis
#73 da #280 gankargulebebis miwodebaze saqalaqo sasamar-
Tlom absoluturad sworad miiCnia ukanonod, rac sruliad
usafuZvlod ar gaiziara saapelacio sasamarTlom. saqarTve-
los konstituciis 41-e muxlis me-2 punqtisa da zogadi admi-
nistraciuli kodeqsis 37-e muxlis me-2 punqtis Sesabamisad,
aseve arasworad ganimarta saqarTvelos prezidentis mier Sew-
yalebis aqtis avtomaturad saidumlo informaciad cnobis
SesaZlebloba. aRniSnuli norma saerTod ar ganmartavs per-
sonalur monacemebs da piradi saidumloebis cnebebs, aseve
informaciis pirad saidumlod cnobisaTvis savaldebulo
procedurebis dacvas. sasamarTlos argumentaciaSi ar aisa-
xa is garemoeba, rom zogadi administraciuli kodeqsis piris
saTanado wesiT Tanxmobis wardgenis Taobaze zak-is 37.2 muxli
vrceldeba mxolod im SemTxvevaze, rodesac informacia ama-
ve kodeqsis 271-e muxlis Sesabamisad, piris gancxadebiT infor-
macia miCneul iqna saidumlod. kasatoris mosazrebiT, gasa-
Civrebuli gadawyvetilebis dausabuTeblobas aseve adastu-
rebs is garemoeba, rom sasamarTlos ar umsjelia sadavo in-
formacia iyo Tu ara realurad Sewyalebis Sesaxeb aqtebi. aR-
niSnulis damadasturebeli mtkicebuleba mopasuxe mxares war-
dgenili ar aqvs.

sakasacio saCivris avtori aseve ar daeTanxma saapelacio
sasamarTlos dasabuTebas saqarTveloSi 2006 wels momxdari
stiqiuri ubedurebebisa da miyenebuli zaralis amsaxveli in-
formaciisa da saTanado dokumentaciis gadacemaze uaris
Tqmis nawilSi. kasatori miiCnevs, rom analitikur jgufs calke
normatiuli aqtiT ar daevaleboda informaciis werilobiT
wardgenis valdebuleba. am saxis dasabuTebidan gamomdinare,
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SeuZlebeli aRmoCndeba sajaro dawesebulebidan sajaro in-
formaciis mopoveba. kasatori Tvlis, rom saapelacio sasa-
marTlos mier moTxovili informaciis gacemaze uaris Tqmis
dasabuTeba zogadi administraciuli kodeqsis me-2 muxlis ̀ m~
qvepunqtsa da saqarTvelos prezidentis 2004 wlis #277 brZa-
nebulebis me-4 muxlze dayrdnobiT ukanonoa, vinaidan moTxo-
vili informacia aris sajaro informacia da zogadi adminis-
traciuli kodeqsis me-3 Tavis Tanaxmad, eqvemdebareba gace-
mas.

sakasacio saCivris avtorma saapelacio sasamarTlos ga-
dawyvetilebis dausabuTeblobis dasadastureblad damate-
biT miuTiTa zogadi administraciuli kodeqsis 96-e, me-40 mux-
lis 1-li nawilis ̀ b~ qvepunqtze, 42-e muxlze, saqarTvelos kon-
stituciis 37-e muxlis me-5 punqtze da ̀ garemosdacviT sakiT-
xebTan dakavSirebuli informaciis xelmisawvdomobis, gadaw-
yvetilebis miRebis procesSi sazogadoebis monawileobisa da
am sferoSi marTlmsajulebis sakiTxebze xelmisawvdomobis Se-
saxeb~ konvenciis me-5 muxlis 1-li punqtis ̀ a~ qvepunqtze, ama-
ve muxlis me-8 punqtze da miiCnia, rom saqarTvelos, rogorc
konvenciis xelmomwer mxares aRebuli aqvs valdebuleba uz-
runvelyos nebismieri adamianis ufleba miiRos arsebuli ga-
remos Sesaxeb srulyofili da drouli informacia, rac sa-
xelmwifos avaldebulebs, flobdes da aaxlebdes kidec am sa-
xis informacias.

saqarTvelos uzenaesi sasamarTlos administraciuli da
sxva kategoriis saqmeTa palatis mier warmodgenili sakasa-
cio saCivrebi miRebul iqna warmoebaSi, xolo mogvianebiT ad-
ministraciuli saproceso kodeqsis 34-e muxlis safuZvelze
miCneul iqna dasaSvebad.

samotivacio nawili:
saqarTvelos uzenaesi sasamarTlos administraciul da

sxva kategoriis saqmeTa palata gaecno saqmis masalebs, Sea-
mowma gasaCivrebuli ganCinebis kanoniereba-dasabuTebuloba,
warmodgenili sakasacio saCivris safuZvlianoba da Tvlis,
rom ... sakasacio saCivari ar unda dakmayofildes da ZalaSi
darCes Tbilisis saapelacio sasamarTlos administraciuli
saqmeTa saapelacio palatis 2008 wlis 12 martis gadawyveti-
leba Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis
Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
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marTlosaTvis Tu wamoyenebuli ar aris dasaSvebi da dasabu-
Tebuli pretenzia.

... sakasacio pretenzia emyareba im mosazrebas, rom saape-
lacio sasamarTlos ar umsjelia saqarTvelos prezidentis
2006 wlis #73 da 280 gankargulebebi realurad iyo Tu ara
Sewyalebis Sesaxeb aqtebi. saqmeSi warmodgenili saqarTvelos
prezidentis administraciis korespondenciis, analizisa da
saqmiswarmoebis samsaxuris ufrosis 2006 wlis 2 agvistos #15/
395 weriliT dgindeba, rom aRniSnuli gankargulebebi miRe-
buli iyo saqarTvelos konstituciis 73-e muxlis 1-li nawi-
lis ̀ o~ qvepunqtiT gaTvaliswinebul uflebamosilebaTa far-
glebSi, e.i. aRniSnuli aqtebi warmoadgenda Sewyalebis Taoba-
ze miRebul aqtebs. ... saqmis saqalaqo sasamarTloSi ganxilvi-
sas sasamarTlo sxdomaze gamoTqva varaudi imis Sesaxeb, rom
saqmis masalebiT saTanadod ar dasturdeboda aRniSnuli gan-
kargulebebi marTlac am saxis aqtebi iyo Tu ara. igi sakasa-
cio saCivarSi aseve aRniSnavs, rom maTTvis araTu Sewyalebul
pirTa vinaoba, aramed moTxovnili aqtebis Sinaarsi ar iyo cno-
bili, ris gamoc ver SeZlebdnen Sewyalebul pirTa notariu-
lad damtkicebuli Tanxmobis wardgenas.

sakasacio palata aRniSnavs, rom saqarTvelos preziden-
tis administraciis korespondenciis, analizisa da saqmiswar-
moebis samsaxuris ufrosis 2006 wlis 2 agvistos #15/395 weri-
li aris oficialuri dokumenti, romelic adasturebs im ga-
remeobas, rom saqarTvelos prezidentis 2006 wlis #73 da 280
gankargulebebi aris saqarTvelos prezidentis mier saqarTve-
los konstituciis 73-e muxlis 1-li nawilis `o~ qvepunqtiT
gaTvaliswinebul uflebamosilebaTa ganxorcielebisas miRe-
buli aqtebi. saqarTvelos prezidentis 2005 wlis 30 ivnisis
#562 brZanebulebiT damtkicebuli ̀ saqarTvelos preziden-
tis administraciis Sesaxeb~ debulebis me-11 muxlis (im dros
moqmedi redaqciiT) Tanaxmad, sxva valdebulebis garda, sa-
qarTvelos prezidentis administraciis korespondenciis,
analizisa da saqmiswarmoebis samsaxuris funqciaSi Sedioda
saqarTvelos prezidentis brZanebulebaTa da gankarguleba-
Ta reestris warmoeba. Sesabamisad, ar arsebobda safuZvliani
eWvi an raime damadasturebeli mtkicebuleba imisa, rom sada-
vo gankargulebebi iyo sxva Sinaarsis administraciul-samar-
Tlebrivi aqtebi. miuxedavad imisa, rom informaciis gacemaze
uaris siswore sadavo gaxada mosarCelem, masve gaaCnda val-
debuleba, Tavisi varaudi am kuTxiT daedasturebina sxva sa-
Tanado mtkicebulebebiT. amdenad, saqmeSi warmodgenili ma-
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salebi ar qmnida sasamarTlos mxridan Tavisi iniciativiT am
garemoebis gamokvlevisa da mis Taobaze mtkicebulebebis Seg-
rovebis safuZvels.

sakasacio palata ar iziarebs kasatoris mosazrebas imas-
Tan dakavSirebiT, rom Sewyalebis aqtTan mimarTebiT szak-is
37-e muxlis me-2 nawilis moTxovnis gavrceleba SesaZlebelia
mxolod im SemTxvevaSi, Tu pirma moaxdina amave kodeqsis 271

muxlis Tanaxmad, piradi gancxadebiT mis pirad saidumloe-
bad aRiareba. sakasacio palata Tavdapirvelad aRniSnavs, rom
sakonstitucio sasamarTlom 2008 wlis 30 oqtombris #2/3/
406,408 gadawyvetilebis samotivacio nawilSi moaxdina saqar-
Tvelos konstituciis 41-e muxliT gaTvaliswinebuli yvela
im saxis informaciis diferencireba, romlebic daculia ofi-
cialur wyaroebSi da dayo isini ramodenime jgufad. am jgu-
febs Soris ZiriTadi ganmasxvavebeli niSania maTSi Semavali
informaciis xelmisawvdomobis xarisxi. pirvel jgufSi Sedis
informacia, romelic Tavad informaciis miRebis msurvel
pirs Seexeba. es informacia, saqarTvelos konstituciis 41-e
muxlis pirveli punqtis Sesabamisad, daubrkoleblad, kano-
niT dadgenili wesiT unda miewodos pirs. meore jgufs warmo-
adgens oficialuri dokumentebi, romlebic uSualod infor-
maciis miRebis msurvels ar Seexeba, magram maTi miReba, aseve,
SesaZlebelia kanoniT dadgenili wesis dacviT. mesame jgufSi
Sedis oficialuri informacia, romelic Seicavs saxelmwi-
fo, komerciul an profesiul saidumloebas. saqarTvelos
konstituciis 41-e muxlis me-2 punqtiT gaTvaliswinebulia in-
formaciis meoTxe jgufi, romelic gansxvavebiT 41-e muxlis
pirveli punqtisa informaciis avtomaturad gasaidumloebas
gulisxmobs. es aris oficialur CanawerebSi arsebuli mona-
cemebi, romlebic Seexeba kerZo piris kerZo sakiTxebs, es in-
formacia avtomaturad gasaidumloebulia da misi gansaidum-
loeba SesaZlebelia, Tu arsebobs Tavad im piris Tanxmoba, vi-
sac informacia Seexeba. amdenad, oficialur wyaroebSi arse-
buli piris kerZo sakiTxebs mikuTvnebuli monacemebi xelSeu-
xebelia da saxelmwifos mier unda iyos daculi gamxelisagan,
rac Seesabameba rogorc saqarTvelos konstituciis me-20 mux-
liT garantirebul pirad cxovrebaSi Caurevlobis princips,
aseve 44-e muxlis me-2 punqtiT aRiarebul adamianis uflebebi-
sa da Tavisuflebebis ganxorcielebisas sxvaTa uflebebisa da
Tavisuflebebis xelyofisagan dacvis princips. ̀ sityvisa da
gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis mixed-
viT, informaciis piradi saidumloebisaTvis mikuTvnebisaT-
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vis konkretuli kriteriumia kanonis mier misi saidumloebis
dacvis moTxovna da is, rom es informacia piradi faseulobis
mqone unda iyos, romelTa mimarT pirs unda hqondes kerZo
cxovrebis xelSeuxeblobis gonivruli molodini. finanseb-
Tan, janmrTelobasTan, ojaxur da qonebriv mdgomareobasTan
da sxva kerZo sakiTxebTan dakavSirebuli informacia piradi
faseulobis mqonea da misi saidumloebis dacvas moiTxovs qvey-
nis uzenaesi kanoni _ saqarTvelos konstitucia. amdenad, pi-
rad saidumloebas miekuTvneba kerZo xasiaTis informacia,
romelsac gaaCnia avtomaturad gasaidumloebuli saxe da ase-
ve sajaro informacia, romelic piris gadawyvetilebiT miC-
neul iqna saidumlod. zak-is 27-e muxlis ̀ T~ qvepunqtis Tanax-
mad, personaluri monacemebi aris sajaro informacia, rome-
lic piris identificirebis SesaZleblobas iZleva. amave ko-
deqsis 271-e muxli adgens piris uflebas, garda kanoniT gaT-
valiswinebuli SemTxvevebisa, personaluri monacemebis pirad
saidumloebad miCnevis sakiTxi gadawyvitos Tavad. sajaro da-
wesebulebis mier personaluri monacemebis Segroveba emsaxu-
reba mxolod dawesebulebis uflebamosilebis ganxorciele-
bas da am monacemTa wre TiToeuli dawesebulebisaTvis kano-
nis mier mkacrad aris reglamentirebuli. amdenad, sajaro da-
wesebulebaSi moqalaqeTa Sesaxeb daculi personaluri mona-
cemebis is nawili, romelTac dacvis absoluturi xasiaTi ga-
aCniaT pirad saidumloebas ganekuTvneba da maTi Riaoba mxo-
lod kanoniT mkacrad gansazRvrul SemTxvevebSia daSvebuli.
konstituciur normaTa zogadi administraciuli kodeqsis Se-
sabamis muxlebTan erTobliobaSi analizi cxadyofs, rom sa-
jaro dawesebulebaSi arsebuli piris Sesaxeb kerZo xasiaTis
informaciis daculobis mimarT am normebs gaaCniaT gansaz-
Rvrulobis maRali maCvenebeli, rac pirs uqmnis samarTlian
SegrZnebas, rom mis Sesaxeb ama Tu im dawesebulebaSi arsebuli
informacia, romelsac avtomaturad saidumlo xasiaTi gaaC-
nia, daculi iqneba gamxelisagan, garda misive Tanxmobis an ka-
noniT pirdapir gaTvaliswinebuli SemTxvevebisa.

sakasacio palata aRniSnavs, rom szak-is mesame muxli ad-
gens amave kodeqsis gavrcelebis sferos saxelmwifo organo-
ebze. aRniSnuli muxlis nawilebi akonkreteben im administra-
ciul organoTa da maT saqmianobaTa CamonaTvals, romleb-
zec vrceldeba ama Tu im SezRudviT an ar vrceldeba aRniSnu-
li kodeqsis normebi. saqarTvelos konstituciis 41-e muxlis
zemoaRniSnul SefasebasTan szak-is me-3 muxlis Sepirispire-
biT SesaZlebeli xdeba garkveva ramdenad pirdapiria me-3 mux-
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lis sxvadasxva nawiliT gaTvaliswinebuli SezRudvebis gav-
rceleba ama Tu im administraciul organoze an misi saqmia-
nobis procesSi Seqmnil informaciaze. szak-is 3.2 muxlis Ta-
naxmad, kodeqsis moqmedeba masSi CamoTvlil adinistraciul
organoebze vrceldeba kodeqsis mxolod me-3 Tavis fargleb-
Si, 3.3 muxlis gaTvaliswinebiT ki me-3 Tavis moqmedeba damate-
biT izRudeba da igi Semoifargleba mxolod administraciu-
li funqciis Sesrulebisas Seqmnili informaciis sajaroobiT.
amave muxlis me-4 nawilis ̀ e~ qvepunqtis Tanaxmad, am kodeqsis
moqmedeba vrceldeba aRmasrulebeli xelisuflebis organo-
Ta im saqmianobaze, romelic dakavSirebulia saqarTvelos pre-
zidentis mier pirTa saqarTvelos konstituciiT gaTvalis-
winebul Tanamdebobebze daniSvnisa da gaTavisuflebis, agreT-
ve saqarTvelos konstituciis 73-e muxlis pirveli punqtis
`a~, `d~, `e~, `z~, `T~, `o~ qvepunqtebiT, aseve me-2, me-4 da me-5
punqtebiT gaTvaliswinebul uflebamosilebaTa ganxorciele-
basTan. gansaxilvel SemTxvevaSi moTxovnili informacia Seq-
mnilia saqarTvelos prezidentis mier saqarTvelos konsti-
tuciis 73-e muxlis pirveli punqtis ̀ o~ qvepunqtiT gaTvalis-
winebuli uflebamosilebaTa ganxorcielebisas. administra-
ciuli kanonmdebloba aRiarebs administraciuli organos
funqcionalur gagebas da aseTad miiCnevs kanoniT miniWebuli
mmarTvelobiTi funqciebis ganxorcielebis procesSi nebis-
mier pirs da organos, miuxedavad xelisuflebis ama Tu im Sto-
sadmi misi organizaciuli kuTvnilebisa. imis gasarkvevad, Tu
ratom iTvaliswinebs szak-is me-3 muxlis me-4 nawili saqar-
Tvelos prezidentis am konkretul saqmianobaze amave kodeq-
sis srul gauvrceleblobas, saWiroa am uflebamosilebis fun-
qcionaluri gageba da imis garkveva, mocemul SemTxvevaSi sa-
qarTvelos prezidents kanoni moiazrebs Tu ara administra-
ciuli organos funqciis ganmaxorcieleblad. rogorc ukve
aRiniSna, mocemul SemTxvevaSi saqarTvelos prezidentis mi-
er msjavrdebulTa Sewyalebis Taobaze 2006 wlis #73 da #280
gankargulebebis gamocema warmoadgens saqarTvelos konsti-
tuciis 73-e muxlis 1-li nawilis ̀ o~ qvepunqtiT gaTvaliswi-
nebul konstituciur uflebamosilebis ganxorcielebas. am
dros prezidenti ar eweva mmarTvelobiT saqmianobas, admi-
nistrirebas, ris gamoc igi ar eqceva zogadi administraciu-
li kodeqsis mowesrigebis sferoSi. gansaxilvel SemTxvevaSi
aqtis gamomcemi subieqti _ saqarTvelos prezidenti warmo-
adgens saqarTvelos prezidentis mier administraciul or-
ganos organizaciuli gagebiT, amasTanave, vinaidan saqarTve-
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los prezidenti saqmianobis am procesSi ar axorcielebs mmar-
TvelobiT funqciebs, funqcionaluri gagebiT igi ar warmo-
adgens administraciul organos. msjavrdebulTa da patimar-
Ta Sewyaleba warmoadgens prezidentis konstituciur-samar-
Tlebriv saqmianobas da am saxis aqtis miReba aris preziden-
tis gansakuTrebuli uflebamosileba, romelic xorcielde-
ba farTo diskreciis pirobebSi.

meore mxriv, am saxis saqmianobisas Seqmnili informaciis
arasajarooba ganpirobebulia aseve masSi Sesatani im monace-
mebis personaluri xasiaTiT, romlebic Sewyalebuli piris pi-
radi cxovrebis kerZo sakiTxebs ganekuTvneba da SesaZloa ara-
saTanado wesiT mesame piris mier Sewyalebis Taobaze gankar-
gulebis gacnobisas gamoaSkaravdes. Sewyalebis Sesaxeb gadaw-
yvetilebas safuZvlad udevs Sewyalebis komisiis winadadeba
msjavrdebulis mimarT Sewyalebis gamoyenebis Taobaze, rome-
lic miiReba marTlmsajulebisa da samarTaldamcavi orga-
noebis azrisa da sxva garemoebaTa gaTvaliswinebiT, am saxis
garemoebebs Seadgens aseve Sewyalebis gamoyenebis motivi, rac
SesaZloa iyos piris janmrTelobis, ojaxuri da sxva kerZo
saxis informacia. amdenad, Sewyalebul pirs gaaCnia imis sa-
marTliani molodini, rom Sewyalebis Sesaxeb aqtSi asaxuli
informacia daculi iqneba gareSe pirTaTvis da mas ar eqmneba
valdebuleba Sexedulebisamebr, winaswar moiTxovos misi dac-
va piradi gancxadebis safuZvelze pirad saidumloebad aRia-
rebiT. mxedvelobaSia misaRebi is garemoeba, rom Sewyaleba Ta-
visTavad ukavSirdeba piris nasamarTlobas, rac e.w. specia-
luri, mgrZnobiare personalur monacemTa rigsa ganekuTvne-
ba. gansakuTrebul mgrZnobiare kategoriis personaluri mo-
nacemebi gansakuTrebuli samarTlebrivi reJimiT gamijnulia
Cveulebrivi personaluri monacemebisagan. am kategoriis per-
sonaluri monacemebis damuSaveba _ gacema saWiroebs piris Tan-
xmobas. am SemTxvevaSi moqmedebs prezumfcia, romlis Tanax-
mad pirs ar surs am informaciis gamJRavneba da administra-
ciuli organo valdebulia daicvas piris kerZo sfero, sanam
Tavad es piri ar gamoavlens informaciis gacemis nebas. ̀ per-
sonaluri monacemebis avtomaturi damuSavebisas fizikuri pi-
rebis dacvis Sesaxeb~ strasburgis 1981 wlis 28 ianvris konven-
ciis (me-6 muxli) Tanaxmad, (saqarTvelos parlamentma 2005 wlis
28 oqtombris dadgenilebiT moaxdina konvenciis ratifici-
reba) sisxlis samarTlebriv pasuxismgeblobasTan dakavSire-
bul monacemebs, sxva specialuri kategoriisadmi kuTvnil mo-
nacemebTan erTad (rasobrivi warmavloba, politikuri, reli-
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giuri an sxva mrwamsi, janmrTelobis mdgomareoba, seqsualu-
ri cxovreba) ar eqvemdebareba damuSavebas, garda im SemTxve-
vebisa, rodesac adgilobrivi kanonmdebloba uzrunvelyofs
maTi dacvis Sesabamis garantiebs. amdenad am saxis informaci-
is mimarT ar arsebobs szak-is 271 muxlis gamoyenebis aucileb-
loba, vinaidan mas gaaCnia 41-e muxliT gaTvaliswinebuli in-
formaciis avtomaturad gasaidumloebuli xasiaTi.

sakasacio palata aseve aRniSnavs, rom ̀ Sewyalebis gamoye-
nebis wesis Sesaxeb~ saqarTvelos prezidentis 2004 wlis 19 iv-
lisis #277 brZanebulebis me-3 muxlis me-2 nawilis mixedviT
garda sxva monacemebisa saqarTvelos prezidentis gankargu-
lebaSi miTiTebuli unda iyos Sewyalebulis mimarT arsebuli
sasamarTlo ganaCeni, rac cxaddeba sajarod, magram ganaCe-
nis gamocxadebas eswreba pirTa SezRuduli wre, amasTan miRe-
buli gadawyvetilebis aslebi egzavnebaT mxolod saqmeSi mo-
nawile pirebs. ganaCeni, rogorc saproceso dokumenti saja-
roa sxvadasxva, maT Soris, samecniero miznebisaTvis, mxolod
piris maidentificirebeli monacemebis gareSe. amdenad, miu-
xedavad kanonismieri daTqmisa, ganaCenis gamocxadeba abso-
luturi sajaroobis pirobebSi praqtikulad SeuZlebelia.
amasTan, rogorc ukve aRniSna, msjavrdebuli Sewyalebis Sesa-
xeb prezidentis gankarguleba, garda ganaCenSi arsebuli in-
formaciisa Seicavs sxva savaldebulo monacemebs (Sewyalebis
safuZvels da motivs), romlebic SesaZloa asaxuli ar iyos
manamde miRebul ama Tu im saproceso dokumentSi, maT Soris,
sasamarTlos ganaCenSi.

sakasacio palata srulad eTanxmeba saapelacio sasamar-
Tlos mosazrebas imis Taobaze, rom informacia 2006 wels sa-
qarTvelos teritoriaze momxdari stiqiuri ubedurebebisa
da maT mier miyenebuli zaralis odenobis Sesaxeb, ar warmo-
adgenda raime formiT dacul, miRebul, damuSavebul, Seqmnil
an gagzavnil informacias, rac SesaZloa analitikuri jgu-
fis mier gagzavnili yofiliyo saqarTvelos prezidentis ad-
ministraciaSi. sakasacio saCivris avtori ver uTiTebs raime
samarTlebriv normaze, romelic saqarTvelos prezidentis
administraciis SemadgenlobaSi Semaval analitikur jgufs
daavaldebulebda aRniSnuli informacia daemuSavebina da mi-
ewodebina werilobiTi formiT. sakasacio palata aRniSnavs,
rom zemdgom, daqvemdebarebul da sxva dawesebulebebTan,
calkeul moqalaqeebTan operatiuli kavSiris ganxorciele-
bisas mmarTvelobis yvela donis dawesebulebas Tavisi kompe-
tenciis farglebSi saqmiswarmoebis specifikidan gamomdina-
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re, SeuZlia gamoiyenos informaciis gacvlis udokumento sa-
Sualeba: zepiri ganmartebebi, miTiTebebi. sajaro informaci-
aa oficialuri dokumenti (maT Soris, naxazi, maketi, gegma,
sqema, fotosuraTi, eleqtronuli informacia, video da au-
dioCanawerebi) anu sajaro dawesebulebaSi daculi, agreTve
sajaro dawesebulebis an mosamsaxuris mier samsaxurebriv saq-
mianobasTan dakavSirebiT miRebuli, damuSavebuli, Seqmnili
an gagzavnili informacia. amdenad, sajaro informacias un-
da gaaCndes materialuri xasiaTi da daculi unda iyos saja-
ro dawesebulebaSi, amasTan, misi am saxiT moZiebisa da Seqmnis
valdebuleba unda gaaCndes konkretul sajaro dawesebule-
bas. Sesabamisad, saqarTvelos prezidentis administracias,
romelsac garda sxva valdebulebebisa, ekisreba saqarTvelos
prezidentis informaciul-analitikuri uzrunvelyofa da am
saxis informaciis werilobiTi formiT damuSaveba-Senaxvis
valdebuleba raime samarTlebrivi aqtiT ar ekisreba, mokle-
bulia SesaZleblobas gasces igi sajaro informaciis saxiT.

sakasacio palata ver gaiziarebs sakasacio saCivris mo-
sazrebas imasTan dakavSirebiT, rom saqarTvelos, rogorc ̀ ga-
remosdacviT sakiTxebTan dakavSirebuli informaciis xelmi-
sawvdomobis, gadawyvetilebis miRebis procesSi sazogadoe-
bis monawileobisa da am sferoSi marTlmsajulebis sakiTxeb-
ze xelmisawvdomobis Sesaxeb~ konvenciis xelmomwer mxares
aRebuli aqvs valdebuleba uzrunvelyos nebismieri adamianis
ufleba miiRos arsebuli garemos Sesaxeb srulyofili da
drouli informacia, rac saxelmwifos avaldebulebs, flob-
des da aaxlebdes kidec am saxis informacias. vinaidan, saqar-
Tvelos, rogorc saxelmwifos am movaleobis ganmaxorciele-
bel organod, xelisuflebis danawilebis principiT, dadge-
nilia ara saqarTvelos prezidentis administracia, aramed
garemos dacvisa da bunebrivi resursebis saministro, rome-
lic unda moipovebdes, amuSavebdes da flobdes kidec gare-
mos Sesaxeb informacias. amasTanave, mosarCele administra-
ciuli organosagan iTxovs ara informaciis Seqmnis davalde-
bulebas, aramed ukve arsebuli, Seqmnili informaciis gacemis
davalebas, maSin rodesac mopasuxesTan _ saqarTvelos prezi-
dentis administraciaSi aseTi informacia daculi ar aris,
xolo administraciuli organo valdebulia gasces masTan da-
culi informacia. informaciis moTxovnili formiT miwode-
bis SeuZleblobis SemTxvevaSi is waredgineba im saxiT, rome-
lic arsebobs administraciul organoSi. informaciis ar ar-
seboba warmoadgens mis gacemaze uaris Tqmis safuZvels.
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sakasacio sasamarTlo saqarTvelos samoqalaqo saproce-
so kodeqsis 410-e muxlis ̀ g~ qvepunqtis Tanaxmad, srulad da-
eTanxma saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebs, samarTlebriv Sefasebebs, damatebiT miuTiTa maT-
ze da Tvlis, rom sakasacio saCivari ar unda dakmayofildes,
Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis gasaCivrebuli gadawyvetileba unda darCes ucvle-
lad.

sarezolucio nawili:
palatam ixelmZRvanela sask-is pirveli muxlis me-2 nawi-

liT, sssk-is 408-e muxlis me-3 nawiliT, 410-e muxliT da

d a a d g i n a:

1. ... sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos ad-

ministraciul saqmeTa palatis 2008 wlis 12 martis gadawyve-
tileba;

3. saqarTvelos uzenaesi sasamarTlos ganCineba sabolooa
da ar saCivrdeba.

sajaro informaciis Tavisufleba
garemosdacviTi informaciis sajarooba

gadawyvetileba
saqarTvelos saxeliT

#bs-1484-1466(2k-11) 9 marti, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: l. murusiZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani _ qmedebis ganxorcielebis davaleba

aRwerilobiTi nawili:
asociacia ̀ ...m~ (warmomadgeneli n. g-e) 2010 wlis 15 oqtom-
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bers sasarCelo gancxadebiT mimarTa Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegias mopasuxis _ q. Tbi-
lisis mTavrobis mimarT da moiTxova qmedebis ganxorciele-
bis davaleba.

mosarCelem aRniSna, rom 2010 wlis 26 agvistos gancxade-
biT mimarTa q. Tbilisis mTavrobas da saqarTvelos zogadi
administraciuli kodeqsis 37-e da me-40 muxlebis Sesabamisad,
moiTxova saqarTvelos ekonomikuri ganviTarebis saministros,
q. Tbilisis mTavrobasa da Sps `m-s~ Soris 2008 wlis 14 maiss
dadebuli Sps ̀ r-is~ ̀ 100% wilis, Sps ̀ mc-is~ 100% wilis, Sps ̀ s-
is~ 100% wilisa da Sps ̀ T-is~ 100% wilis nasyidobis xelSekru-
lebidan gamomdinare, sajaro informaciis gacema, razedac q.
Tbilisis mTavrobis 2010 wlis 9 seqtembris #11/107635-7 weri-
liT ganemarta, rom 2010 wlis 26 agvistos #04/03-214 gancxa-
deba, saqarTvelos zogadi administraciuli kodeqsis me-80
muxlis Sesabamisad, gadaegzavna q. Tbilisis meriis ssip _ qo-
nebis marTvis saagentos, romelsac moTxovnili informacia
ar gadaucia mosarCelisaTvis.

amdenad, mosarCelem moiTxova, q. Tbilisis mTavrobis da-
valdebuleba, gasces zemoaRniSnuli nasyidobis xelSekrule-
bidan gamomdinare, Semdegi sajaro informacia: Sesrulebu-
lia Tu ara myidvelis mier nasyidobis xelSekrulebis 11.6.4
muxliT gansazRvruli valdebuleba 6 TveSi erTxel xelSek-
rulebiT nakisri valdebulebis Sesrulebis Sesaxeb angariSis
`gamyidveli-2~-isaTvis wardgenis Taobaze; myidvelis mier
`gamyidveli-2~-isaTvis wardgenili konkretuli angariSebis
aslebi; ra TariRidan aiRo myidvelma sakuTar Tavze ̀ kompa-
niis~ marTva; xelSekrulebis 2.4 muxliT gaTvaliswinebuli
`partniorTa krebis~ oqmis asli; im saukeTeso sainJinro da
saoperacio meTodebis amsaxveli dokumenti, romelTa piro-
bebis Sesabamisad, myidvelma unda marTos da SeinarCunos aq-
tivebi; vis mier da rodis aris damuSavebuli damtkicebuli
aRniSnuli meTodebi (konkretuli organo, konkretuli samar-
Tlebrivi aqti); uzrunvelyofilia Tu ara myidvelis mier ̀ kom-
paniis~ aqtivebis marTva da SenarCuneba saukeTeso sainJinro
da saoperacio meTodebis pirobebis Sesabamisad, konkretu-
lad raSi gamoixateba aRniSnuli; Seicavs Tu ara nasyidobis
xelSekruleba myidvelis valdebulebebs janmrTelobasa da
usafrTxoebasTan dakavSirebiT, Tu Seicavs, mieTiTos xelSek-
rulebiT gaTvaliswinebuli myidvelis konkretuli valdebu-
lebebi janmrTelobisa da usafrTxoebis sferoSi; sruldeba
Tu ara md. mtkvarSi kanalizaciis Cadinebis aRmofxvrasTan
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dakavSirebiT myidvelis mier winamdebare xelSekrulebiT na-
kisri valdebulebebi, konkretulad raSi gamoixateba aRniS-
nuli; ra odenobis investiciaa ganxorcielebuli myidvelis
mier dReis mdgomareobiT; saqarTvelos prezidentis 2008 wlis
10 aprilis #245 gankarguleba; saqarTvelos prezidentis 2008
wlis 14 maisis #323 gankarguleba; saqarTvelos mTavrobis 2008
wlis 14 maisis #325 gankarguleba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2011 wlis 11 martis gadawyvetilebiT asociacia ̀ ...s~
sarCeli dakmayofilda nawilobriv; kerZod, mopasuxe q. Tbi-
lisis mTavrobas daevala asociacia ̀ ...s~ sajaro informaci-
is saxiT gadasces informacia imis Taobaze, Seicavs Tu ara
saqarTvelos ekonomikuri ganviTarebis saministros, q. Tbi-
lisis mTavrobasa da Sps ̀ m-s~ Soris 2008 wlis 14 maiss dadebu-
li Sps `r-is~ `100% wilis, Sps `mc-is~ 100% wilis, Sps `s-is~
100% wilisa da Sps ̀ T-is~ 100% wilis nasyidobis xelSekrule-
ba myidvelis valdebulebebs janmrTelobasa da usafrTxoe-
basTan dakavSirebiT, Tu Seicavs, mieTiTos xelSekrulebiT
gaTvaliswinebuli myidvelis konkretuli valdebulebebi jan-
mrTelobisa da usafrTxoebis sferoSi da sruldeba Tu ara
md. mtkvarSi kanalizaciis Cadinebis aRmofxvrasTan dakavSi-
rebiT myidvelis mier winamdebare xelSekrulebiT nakisri val-
debulebebi, konkretulad raSi gamoixateba aRniSnuli, aseve
saqarTvelos prezidentis 2008 wlis 10 aprilis #245 gankar-
guleba; saqarTvelos prezidentis 2008 wlis 14 maisis #323 gan-
karguleba; saqarTvelos mTavrobis 2008 wlis 14 maisis #325
gankarguleba. danarCen nawilSi sarCeli ar dakmayofilda usa-
fuZvlobis gamo.

saqalaqo sasamarTlos gadawyvetileba daukmayofilebel
nawilSi saapelacio wesiT gaasaCivra asociacia `...m~. gadaw-
yvetileba dakmayofilebul nawilSi saapelacio wesiT gaasa-
Civra aseve q. Tbilisis mTavrobam.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2011 wlis 27 ivnisis ganCinebiT apelant ̀ ...s~ Su-
amdgomloba sasarCelo moTxovnis nawilze uaris Tqmis Tao-
baze dakmayofilda; gauqmda Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 2011 wlis 11 martis gadaw-
yvetileba mopasuxe q. Tbilisis mTavrobis davaldebulebis na-
wilSi, mosarCelisaTvis saqarTvelos prezidentis 2008 wlis
10 aprilis #245 gankargulebis, saqarTvelos prezidentis 2008
wlis 14 maisis #323 gankargulebisa da saqarTvelos mTavro-
bis 2008 wlis 14 maisis #325 gankargulebis gadacemis daval-
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debulebis Sesaxeb da sasarCelo moTxovnis am nawilSi Sewyda
saqmis warmoeba sasarCelo moTxovnaze uaris Tqmis gamo.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2011 wlis 30 ivnisis gadawyvetilebiT asocia-
cia ̀ ...s~ saapelacio saCivari ar dakmayofilda; q. Tbilisis
mTavrobis saapelacio saCivari dakmayofilda nawilobriv;
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2011 wlis 11 martis gadawyvetileba gauqmda q. Tbili-
sis mTavrobis davaldebulebis Sesaxeb sajaro informaciis
gacemis nawilSi, kerZod _ sruldeba Tu ara saqarTvelos eko-
nomikuri ganviTarebis saministros, q. Tbilisis mTavrobasa
da Sps ̀ m-s~ Soris 2008 wlis 14 maiss dadebuli Sps ̀ r-is~ ̀ 100%
wilis, Sps ̀ mc-is~ 100% wilis, Sps ̀ s-is~ 100% wilisa da Sps ̀ T-
is~ 100% wilis nasyidobis xelSekruleba md. mtkvarSi kana-
lizaciis Cadinebis aRmofxvrasTan dakavSirebiT myidvelis
mier winamdebare xelSekrulebiT nakisri valdebulebebi, kon-
kretulad raSi gamoixateba aRniSnuli da am nawilSi miRe-
bul iqna axali gadawyvetileba, romliTac sarCeli ar dak-
mayofilda. xolo Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 2011 wlis 11 martis gadawyveti-
leba sarCelis dakmayofilebaze uaris Tqmis nawilSi da sa-
jaro informaciis gacemis davaldebulebis nawilSi imis Ta-
obaze, Seicavs Tu ara saqarTvelos ekonomikuri ganviTare-
bis saministros, q. Tbilisis mTavrobasa da Sps `m-s~ Soris
2008 wlis 14 maiss dadebuli Sps ̀ r-is~ ̀ 100% wilis, Sps ̀ mc-is~
100% wilis, Sps `s-is~ 100% wilisa da Sps `T-is~ 100% wilis
nasyidobis xelSekruleba myidvelis valdebulebebs jan-
mrTelobasa da usafrTxoebasTan dakavSirebiT da Tu Seicavs,
mieTiTos xelSekrulebiT gaTvaliswinebuli myidvelis kon-
kretuli valdebulebebi janmrTelobisa da usafrToxebis
sferoSi _ darCa ucvleli.

saapelacio palata daeTanxma saqalaqo sasamarTlos mier
dadgenil saqmis faqtobriv garemoebebs da ganmarta, rom sa-
qarTvelos konstituciis 24.1 muxlis Tanaxmad, yovel adami-
ans aqvs ufleba Tavisuflad miiRos da gaavrcelos informa-
cia. amave muxlis me-4 punqtis Sesabamisad, am muxlis 1-l pun-
qtSi CamoTvlil uflebaTa ganxorcieleba SesaZlebelia ka-
noniT SeizRudos. saqarTvelos konstituciis 41.1 muxlis Ta-
naxmad, saqarTvelos yoveli moqalaqe uflebamosilia, kano-
niT dadgenili wesiT, gaecnos saxelmwifo dawesebulebaSi mas-
ze arsebul informacias, aseve saxelmwifo dawesebulebaSi ar-
sebul oficialur dokumentebs, Tu isini ar Seicavs saxelmwi-
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fo, profesiul an komerciul saidumloebas.
saapelacio palatis ganmartebiT, saqarTvelos zogadi ad-

ministraciuli kodeqsis me-2 muxlis 1-li nawilis ̀ m~ qvepun-
qtis Tanaxmad, sajaro informacia aris oficialuri doku-
menti (maT Soris, naxazi, maketi, gegma, sqema, fotosuraTi, eleq-
tronuli informacia, video da audioCanawerebi) anu sajaro
dawesebulebaSi daculi, agerTve, sajaro dawesebulebis an mo-
samsaxuris mier samsaxurebriv saqmianobasTan dakavSirebiT mi-
Rebuli, damuSavebuli, Seqmnili an gagzavnili informacia. ama-
ve kodeqsis 272-e muxlis 1-li nawilis Tanaxmad, komerciul
saidumloebas warmoadgens _ informacia komerciuli faseu-
lobis mqone gegmis, formulis, procesis, saSualebis Taobaze
an nebismieri sxva informacia, romelic gamoiyeneba saqonlis
sawarmoeblad, mosamzadeblad, gadasamuSaveblad an momsaxu-
rebis gasawevad, an/da romelic warmoadgens siaxles an teqni-
kuri Semoqmedebis mniSvnelovan Sedegs, agreTve sxva infor-
macia, romlis gamJRavnebam SesaZloa ziani miayenos piris kon-
kurentunarianobas.

saqmis masalebiT dadgenilia, rom 2009 wlis 22 dekembers
gaformda SeTanxmeba #1 Sps ̀ r-is~, Sps ̀ mc-is~, Sps ̀ s-isa~ da
Sps ̀ T-is~ 100% wilis zemomiTiTebul nasyidobis xelSekru-
lebaSi damatebiTi ganmartebisa da cvlilebebis Setanis Sesa-
xeb, romelic warmoadgens 2008 wlis 14 maisis xelSekrulebis
ganuyofel nawils. SeTanxmebaSi Setanil iqna 12.4 muxli, rom-
lis Tanaxmad, informacia, winadadebebi da SeTanxmebebi, rom-
lebic mocemulia am dokumentebSi, iTvleba konfidencialu-
rad da Sesabamisad, meore mxaris werilobiTi Tanxmobis gare-
Se mxareebma ar unda Seatyobinon sxva fizikur an iuridiul
pirs raime informacia, romelic ukavSirdeba winamdebare Se-
Tanxmebas. mocemul SemTxvevaSi, palatam miiCnia, rom mxareTa
Soris dadebuli xelSekruleba masSi Sesuli cvlilebebiT, mo-
icavs mewarme subieqtis finansur valdebulebebs, rac mis ko-
merciul interesebs ukavSirdeba da Sesabamisad, xelSekrule-
basTan dakavSirebuli informaciis gacemis kanonismieri val-
debuleba mopasuxes xelSekrulebis mxareTa Tanxmobis gareSe
ar gaaCnia.

zemoaRniSnulidan gamomdinare, saqalaqo sasamarTlos ga-
dawyvetileba q. Tbilisis mTavrobis davaldebulebis Sesaxeb,
sajaro informaciis gacemis nawilSi, kerZod, sruldeba Tu
ara zemoaRniSnuli nasyidobis xelSekruleba md. mtkvarSi ka-
nalizaciis Cadinebis aRmofxvrasTan dakavSirebiT myidvelis
mier winamdebare xelSekrulebiT nakisri valdebulebebi, kon-
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kretulad raSi gamoixateba aRniSnuli, dausabuTebelia da eq-
vemdebareba gauqmebas. aRniSnuli informacia warmoadgens
iseT informacias, romelic saWiroebs damuSavebas, xolo ase-
Ti informacia damuSavebuli da momzadebuli q. Tbilisis mTav-
robas ar gaaCnia.

rac Seexeba asociacia `...s~ saapelacio saCivars, palatam
miiCnia, rom saapelacio saCivriT ver iqna gabaTilebuli saqa-
laqo sasamarTlos daskvnebi am nawilSi sarCelis usafuZvlo-
bis Sesaxeb, ris gamoc ar arsebobs saapelacio saCivris dakma-
yofilebis samarTlebrivi safuZveli.

saapelacio palatis gadawyvetileba sakasacio wesiT gaa-
saCivra q. Tbilisis mTavrobam da moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba daukmayofilebel nawilSi da axali
gadawyvetilebiT sarCelis srulad dakmayofileba.

kasatoris mosazrebiT, gasaCivrebuli gadawyvetileba iu-
ridiulad ar aris sakmarisad dasabuTebuli da ewinaaRmdege-
ba kanons. kasators miaCnia, rom sasamarTlo gascda davis sa-
gans. sadavo ar iyo is garemoeba, ramdenad kanonierad moax-
dina q. Tbilisis mTavrobam xelSekrulebis komerciul sai-
dumloebad miCneva. mocemul SemTxvevaSi ki sasamarTlos mier
Camoyalibebuli msjeloba imasTan dakavSirebiT, rom moTxov-
nili informacia _ Seicavs Tu ara xelSekruleba janmrTelo-
basa da usafrTxoebasTan dakavSirebul valdebulebebs _ war-
moadgens garemosdacviT informacias da Sesabamisad, misi ga-
saidumloeba dauSvebelia _ ewinaaRmdegeba moqmed kanonmdeb-
lobas, vinaidan gulisxmobs ukve kanonier ZalaSi Sesuli sasa-
marTlo gadawyvetilebis revizias. saqalaqo sasamarTlos 2010
wlis 9 ivlisis gadawyvetilebiT asociacia ̀ ...s~ moTxovna ar
dakmayofilda da dadginda, rom moTxovnili dokumenti Sez-
Ruduli iyo komerciuli saidumloebis statusiT da sasamar-
Tlos ar daudgenia am kuTxiT aranairi gamonaklisi. saapela-
cio sasamarTlos sadavo gadawyvetilebiT dasaSvebi xdeba
xelSekrulebis nawilis gasajaroeba, rac calsaxad winaaR-
mdegobaSi modis 2010 wlis 9 ivlisis gadawyvetilebasTan da
ufro metic, gansxvavebulad awesrigebs aRniSnuli gadawyve-
tilebiT mowesrigebul urTierTobas.

saapelacio palatis gadawyvetileba sakasacio wesiT gaa-
saCivra aseve asociacia `...m~ da moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebiT sarCelis
dakmayofileba.

kasatoris miTiTebiT, sasamarTlom ar gamoiyena kanoni,
romelic unda gamoeyenebina, gamoiyena kanoni, romelic ar
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unda gamoyenebina, arasworad ganmarta kanoni, gadawyvetile-
ba ar aris sakmarisad dasabuTebuli. ̀ adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis~ evropuli konvenciis me-6
muxlis 1-li punqti, romlis mixedviT, samoqalaqo uflebaTa
da movaleobebis gansazRvrisas, yvelas aqvs gonivrul vadaSi
misi saqmis samarTliani da saqveyno ganxilvis ufleba kanonis
safuZvelze Seqmnili damoukidebeli da miukerZoebeli sasa-
marTlos mier.

saapelacio sasamarTlom ar gamoiyena saqarTvelos samo-
qalaqo saproceso kodeqsis 102-e muxlis 1-li da me-2 nawilebi,
105-e muxlis me-2 nawili, ris gamoc, yovelmxriv, srulad da
obieqturad ar gamoikvlia da ar Seafasa saqmeze warmodgeni-
li mtkicebulebebi, miTiTebuli saproceso darRvevebis gamo,
faqtobrivi garemoebebis araswori SefasebiTa da materialur-
samarTlebrivi normebis araswori gamoyenebis Sedegad, saqme-
ze gamotanilia araswori da ukanono gadawyvetileba.

sakasacio sasamarTlos 2011 wlis 26 dekembris ganCinebiT
asociacia ̀ ...s~ sakasacio saCivari, sasarCelo moTxovnis _ sa-
qarTvelos mTavrobas, saqarTvelos ekonomikuri ganviTare-
bis saministros, q. Tbilisis mTavrobasa da Sps ̀ m-s~ Soris, 2008
wlis 14 maiss dadebuli Sps `r-is~ 100% wilisa da Sps `mc-is~
100% wilis, Sps `s-is~ 100% wilisa da Sps `T-is~ 100% wilis
nasyidobis xelSekrulebis safuZvelze, sruldeba Tu ara md.
mtkvarSi kanalizaciis Cadinebis aRmofxvrasTan dakavSire-
biT ̀ myidvelis~ mier winamdebare xelSekrulebiT nakisri val-
debulebebi da konkretulad raSi gamoixateba aRniSnuli _
miCneul iqna dasaSvebad, xolo asociacia ̀ ...s~ sakasacio saCi-
vari danarCen nawilSi da q. Tbilisis mTavrobis sakasacio sa-
Civari miCneul iqna dauSveblad;

2012 wlis 7 marts q. Tbilisis mTavrobis warmomadgenelma
warmoadgina axsna-ganmarteba asociacia ̀ ...s~ sakasacio saCi-
varTan dakavSirebiT, romelSic miuTiTa, rom sakasacio saCi-
vari usafuZvlobis gamo ar eqvemdebareboda dakmayofilebas.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivris motivebis safuZvlianobis Seswavlisa da gasa-
Civrebuli gadawyvetilebis kanoniereba-dasabuTebulobis Se-
mowmebis Sedegad mivida im daskvnamde, asociacia ̀ ...s~ sakasa-
cio saCivari daSvebul sasarCelo moTxovnis _ saqarTvelos
mTavrobas, saqarTvelos ekonomikuri ganviTarebis saminis-
tros, q. Tbilisis mTavrobasa da Sps ̀ m-s~ Soris, 2008 wlis 14
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maiss dadebuli Sps ̀ r-is~ 100% wilisa da Sps ̀ mc-is~ 100% wi-
lis, Sps ̀ s-is~ 100% wilisa da Sps ̀ T-is~ 100% wilis nasyidobis
xelSekrulebis safuZvelze, sruldeba Tu ara md. mtkvarSi ka-
nalizaciis Cadinebis aRmofxvrasTan dakavSirebiT `myidve-
lis~ mier winamdebare xelSekrulebiT nakisri valdebulebe-
bi da konkretulad raSi gamoixateba aRniSnuli _ unda dakma-
yofildes; am nawilSi gauqmdes Tbilisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2011 wlis 30 ivnisis
gadawyvetileba da sakasacio sasamarTlos mier miRebul iq-
nes axali gadawyvetileba; asociacia ̀ ...s~ sarCeli moTxovnis
_ saqarTvelos mTavrobas, saqarTvelos ekonomikuri ganvi-
Tarebis saministros, q. Tbilisis mTavrobasa da Sps ̀ m-s~ So-
ris, 2008 wlis 14 maiss dadebuli Sps ̀ r-is~ 100% wilisa da Sps
`mc-is~ 100% wilis, Sps `s-is~ 100% wilisa da Sps `T-is~ 100%
wilis nasyidobis xelSekrulebis safuZvelze, sruldeba Tu
ara md. mtkvarSi kanalizaciis Cadinebis aRmofxvrasTan da-
kavSirebiT ̀ myidvelis~ mier winamdebare xelSekrulebiT na-
kisri valdebulebebi da konkretulad raSi gamoixateba aR-
niSnuli _ nawilSi dakmayofildes; daevalos mopasuxes _ q. Tbi-
lisis mTavrobas gasces informacia _ saqarTvelos mTavro-
bas, saqarTvelos ekonomikuri ganviTarebis saministros, q.
Tbilisis mTavrobasa da Sps ̀ m-s~ Soris, 2008 wlis 14 maiss da-
debuli Sps ̀ r-is~ 100% wilisa da Sps ̀ mc-is~ 100% wilis, Sps ̀ s-
is~ 100% wilisa da Sps ̀ T-is~ 100% wilis nasyidobis xelSekru-
lebis safuZvelze, sruldeba Tu ara md. mtkvarSi kanalizaci-
is Cadinebis aRmofxvrasTan dakavSirebiT ̀ myidvelis~ mier wi-
namdebare xelSekrulebiT nakisri valdebulebebi da konkre-
tulad raSi gamoixateba aRniSnuli, Semdeg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom saapelacio sasamar-
Tlos mier sakasacio saCivris daSvebul nawilSi gasaCivrebu-
li gadawyvetilebis gamotanisas darRveulia samoqalaqo sap-
roceso kodeqsis 393-e da 394-e muxlebis moTxovnebi, kerZod,
sasamarTlom ar gamoiyena kanoni, romelic unda gamoeyenebi-
na, arasworad ganmarta kanoni da Sesabamisad, gasaCivrebuli
gadawyvetileba am nawilSi iuridiuli TvalsazrisiT dausa-
buTebelia.

sakasacio sasamarTlo saqarTvelos konstituciis 24.1 mux-
lis safuZvelze ganmartavs, rom yovel adamians aqvs ufleba
Tavisuflad miiRos da gaavrcelos informacia. saqarTvelos
konstituciis 41.1 muxlis mixedviT, rom saqarTvelos yoveli
moqalaqe uflebamosilia, kanoniT dadgenili wesiT gaecnos
saxelmwifo dawesebulebaSi masze arsebul informacias, aseve
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saxelmwifo dawesebulebaSi arsebul oficialur dokumentebs,
Tu isini ar Seicaven saxelmwifo, profesiul an komerciul
saidumloebas.

saqarTvelos konstituciis zemoaRniSnuli principi ag-
reTve reglamentirebulia zogadi administraciuli kodeq-
sis 28-e muxlSi, romlis Tanaxmad, sajaro informacia Riaa,
garda kanoniT gaTvaliswinebuli SemTxvevebisa da dadgenili
wesiT saxelmwifo, komerciul da pirad saidumloebas mikuT-
vnebuli informaciisa.

sakasacio sasamarTlo zogadi administraciuli kodeqsis
28-e muxlis safuZvelze ganmartavs, rom saqarTvelos saxel-
mwifoSi sajaro informaciis Riaoba uzrunvelyofilia, gar-
da kanoniT gaTvaliswinebuli SemTxvevebisa da dadgenili we-
siT saxelmwifo, komerciul da pirad saidumloebas mikuT-
vnebuli informaciisa, xolo amave kodeqsis me-2 muxlis `g~
qvepunqtSi mocemuli sajaro informaciis definiciis mniS-
vnelobidan gamomdinare, sajaro dawesebulebaSi daculi yve-
la oficialuri dokumenti warmoadgens sajaro informaci-
as, xolo sajaro informaciis kanoniT gaTvaliswinebuli Sem-
TxvevebiT an dadgenili wesiT gasaidumloeba ar niSnavs, rom
igi aRar atarebs sajaro informaciis statuss, swored piri-
qiT, mxolod amgvari statusis dokumenti SesaZlebelia gasa-
idumlovdes, rac gulisxmobs, rom igi aRar ganekuTvneba xel-
misawvdom sajaro informaciaTa kategorias.

sakasacio sasamarTlo ganmartavs, rom zogadi administra-
ciuli kodeqsis 28-e muxlis Tanaxmad, sajaro informaciis Ri-
aoba or SemTxvevaSia SezRuduli: 1. roca es kanonmdeblobiT
aris gaTvaliswinebuli 2. roca dadgenili wesiT igi miekuT-
vneba saxelmwifo, komerciul da pirad saidumloebas.

sakasacio sasamarTlo ganmartavs, rom zogadi administra-
ciuli kodeqsis me-2 muxlis ̀ m~ qvepunqti iZleva gansazRvre-
bas sajaro informaciis Sesaxeb, romlis Tanaxmad, sajaro in-
formacia aris oficialuri dokumenti (maT Soris, naxazi, ma-
keti, gegma, sqema, fotosuraTi, eleqtronuli informacia, vi-
deo da audioCanawerebi), anu sajaro dawesebulebaSi daculi,
agreTve sajaro dawesebulebis an mosamsaxuris mier samsaxu-
rebriv saqmianobasTan dakavSirebiT miRebuli, damuSavebuli,
Seqmnili an gagzavnili informacia.

sakasacio sasamarTlo ganmartavs, rom mosarCelis _ aso-
ciacia ̀ ...s~ mier moTxovnili informacia _ saqarTvelos mTav-
robas, saqarTvelos ekonomikuri ganviTarebis saministros,
q. Tbilisis mTavrobasa da Sps `m-s~ Soris, 2008 wlis 14 maiss
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dadebuli Sps ̀ r-is~ 100% wilisa da Sps ̀ mc-is~ 100% wilis, Sps
`s-is~ 100% wilisa da Sps ̀ T-is~ 100% wilis nasyidobis xelSek-
rulebis safuZvelze, sruldeba Tu ara md. mtkvarSi kanali-
zaciis Cadinebis aRmofxvrasTan dakavSirebiT ̀ myidvelis~ mi-
er winamdebare xelSekrulebiT nakisri valdebulebebi da kon-
kretulad raSi gamoixateba aRniSnuli _ warmoadgens infor-
macias wylis mdgomareobis Taobaze, rac TavisTavad Tavsde-
ba garemos Sesaxeb informaciis kategoriaSi da Sesabamisad
ganekuTvneba informaciis im saxes, romlis gasaidumloeba ka-
nonmdeblobiT aris akrZaluli.

sakasacio sasamarTlo eyrdnoba ̀ garemosdacviT sakiTxeb-
Tan dakavSirebuli informaciis xelmisawvdomobis, gadawyve-
tilebebis miRebis procesSi sazogadoebis monawileobisa da
am sferoSi marTlmsajulebis sakiTxebze xelmisawvdomobis Se-
saxeb» konvencias (saqarTveloSi ZalaSia saqarTvelos par-
lamentis 2000 wlis 11 Tebervlis #135 dadgenilebiT), rom-
lis mixedviT konvenciis mxareebma aRiares, rom yovel adami-
ans aqvs misi janmrTelobisa da keTildReobis Sesabamis gare-
moSi sicocxlis ufleba da am uflebebisa da movaleobis Se-
sasruleblad moqalaqeebisaTvis xelmisawvdomi unda iyos ga-
remosdacviTi informacia. Kkonvenciis me-2 muxlis me-3 nawi-
lis a) qvepunqtiT ̀ garemosdacviTi informacia~ gulisxmobs
werilobiTi, audiovizualuri, eleqtronuli an nebismieri
sxva materialuri formiT mowodebul yvela informacias iseT
sakiTxebze, rogoricaa garemos Semadgeneli iseTi elemente-
bis mdgomareoba, rogoric aris haeri da atmosfero, wyali,
niadagi, miwa, landSafti da bunebrivi obieqtebi, biologiuri
mravalferovneba da misi komponentebi, genetikurad modifi-
cirebuli organizaciebi da am elementebis urTierTqmedeba.

konvenciis zemoaRniSnuli principi aseve asaxulia saqar-
Tvelos zogadi administraciuli kodeqsis 42-e muxlSi, rom-
liTac ganisazRvra informaciis kategoriebi, romlis gasai-
dumloeba dauSvebelia. miTiTebuli muxlis a) punqtis mixed-
viT, yvelas aqvs ufleba icodes informacia garemos Sesaxeb,
agreTve monacemebi im saSiSroebis Taobaze, romelic emuqre-
ba maT sicocxlesa da janmrTelobas.

zemoaRniSnuli normebis analizis safuZvelze sakasacio
sasamarTlo ganmartavs, rom wylis, rogorc garemos Semadge-
neli nawilis Sesaxeb informacia ganekuTvneba Ria informa-
ciis saxes, romelic xelmisawvdomi unda iyos yvelasaTvis, mi-
si fizikuri formisa da mdgomarebis miuxedavaT. amdenad, mo-
sarCelis _ asociacia `...s~ sasarCelo moTxovna _ saqarTve-
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los mTavrobas, saqarTvelos ekonomikuri ganviTarebis sami-
nistros, q. Tbilisis mTavrobasa da Sps ̀ m-s~ Soris, 2008 wlis
14 maiss dadebuli Sps ̀ r-is~ 100% wilisa da Sps ̀ mc-is~ 100%
wilis, Sps ̀ s-is~ 100% wilisa da Sps ̀ T-is~ 100% wilis nasyido-
bis xelSekrulebis safuZvelze, sruldeba Tu ara md. mtkvar-
Si kanalizaciis Cadinebis aRmofxvrasTan dakavSirebiT ̀ myid-
velis~ mier winamdebare xelSekrulebiT nakisri valdebule-
bebi da konkretulad raSi gamoixateba aRniSnuli, rogorc
safuZvliani unda dakmayofildes, Sesabamisad, am nawilSi un-
da gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2011 wlis 30 ivnisis gadawyvetileba da
sakasacio sasamarTlos mier miRebul iqnes axali gadawyveti-
leba; mopasuxes _ q. Tbilisis mTavrobas daevalos gasces in-
formacia _ saqarTvelos mTavrobas, saqarTvelos ekonomiku-
ri ganviTarebis saministros, q. Tbilisis mTavrobasa da Sps
`m-s~ Soris, 2008 wlis 14 maiss dadebuli Sps ̀ r-is~ 100% wilisa
da Sps ̀ mc-is~ 100% wilis, Sps ̀ s-is~ 100% wilisa da Sps ̀ T-is~
100% wilis nasyidobis xelSekrulebis safuZvelze, sruldeba
Tu ara md. mtkvarSi kanalizaciis Cadinebis aRmofxvrasTan
dakavSirebiT ̀ myidvelis~ mier winamdebare xelSekrulebiT na-
kisri valdebulebebi da konkretulad raSi gamoixateba aR-
niSnuli.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlos miaCnia, rom sssk-is 411-e muxlis Sesabamisad saxezea
asociacia ̀ ...s~ sakasacio saCivris daSvebul nawilSi Tbili-
sis saapelacio sasamarTlos administraciul saqmeTa pala-
tis gasaCivrebuli gadawyvetilebis gauqmebisa da sakasacio
sasamarTlos mier am nawilSi axali gadawyvetilebis miRebis
procesualuri winapirobebi, romliTac asociacia ̀ ...s~ sar-
Celi sakasacio saCivris daSvebul nawilSi unda dakmayofil-
des.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela administraciuli

saproceso kodeqsis 1-li muxlis me-2 nawiliT, saqarTvelos
samoqalaqo saproceso kodeqsis 257-e, 408-e muxlis me-3 nawi-
liT, 411-e muxlebiT da

g a d a w y v i t a:

1. asociacia ̀ ...s~ sakasacio saCivari daSvebul nawilSi dak-
mayofildes;
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2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciuli saqmeTa palatis 2011 wlis 30 ivnisis gadawyvetileba
asociacia ̀ ...s~ sakasacio saCivris daSvebul nawilSi da am na-
wilSi sakasacio sasamarTlos mier miRebul iqnes axali ga-
dawyvetileba;

3. asociacia ̀ ...s~ sarCeli daSvebul nawilSi dakmayofil-
des;

4. mopasuxes _ q. Tbilisis mTavrobas daevalos gasces in-
formacia _ saqarTvelos mTavrobas, saqarTvelos ekonomiku-
ri ganviTarebis saministros, q. Tbilisis mTavrobasa da Sps
`m-s~ Soris, 2008 wlis 14 maiss dadebuli Sps ̀ r-is~ 100% wilisa
da Sps ̀ mc-is~ 100% wilis, Sps ̀ s-is~ 100% wilisa da Sps ̀ T-is~
100% wilis nasyidobis xelSekrulebis safuZvelze, sruldeba
Tu ara md. mtkvarSi kanalizaciis Cadinebis aRmofxvrasTan
dakavSirebiT ̀ myidvelis~ mier winamdebare xelSekrulebiT na-
kisri valdebulebebi da konkretulad raSi gamoixateba aR-
niSnuli;

5. danarCen nawilSi ucvlelad darCes Tbilisis saapela-
cio sasamarTlos administraciuli saqmeTa palatis 2011 wlis
30 ivnisis gadawyvetileba;

6. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-
bolooa da ar saCivrdeba.

informaciis Tavisufleba

ganCineba

#bs-bs-857-851(k-11) 5 Tebervali, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: l. murusiZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: qmedebis ganxorcielebis davaleba

aRwerilobiTi nawili:
2009 wlis 31 dekembers sarCeliT mimarTa Tbilisis saqala-

qo sasamarTlos administraciul saqmeTa kolegias mopasuxis
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q. Tbilisis meriis mimarT da moiTxova qmedebis ganxorciele-
bis davaleba, kerZod, ... 2009 wlis 3 seqtembrisa da 21 seqtem-
bris gancxadebebiT moTxovnili informaciis srulyofilad
gacema.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2010 wlis 26 noembris gadawyvetilebiT … sarCeli
ar dakmayofilda.

saqalaqo sasamarTlom ganmarta, rom saqarTvelos konsti-
tuciis 41-e muxlis 1-li punqtis Tanaxmad, saqarTvelos yove-
li moqalaqe uflebamosilia, kanoniT dadgenili wesiT gaec-
nos saxelmwifo dawesebulebaSi masze arsebul informacias,
aseve saxelmwifo dawesebulebaSi arsebul oficialur doku-
mentebs, Tu isini ar Seicavs saxelmwifo, profesiul an komer-
ciul saidumloebas. amave muxlis me-2 punqti adgens, rom ofi-
cialur CanawerebSi arsebuli informacia, romelic dakavSi-
rebulia adamianis janmrTelobasTan, mis finansebTan an sxva
kerZo sakiTxebTan, aravisTvis ar unda iyos xelmisawvdomi Ta-
vad am adamianis Tanxmobis gareSe, garda kanoniT dadgenili
SemTxvevebisa, rodesac es aucilebelia saxelmwifo uSiSroe-
bis an sazogadoebrivi usafrTxoebis uzrunvelsayofad, jan-
mrTelobis, sxvaTa uflebebisa da Tavisuflebebis dasacavad.
saqarTvelos konstituciiT reglamentirebuli sajaro in-
formaciis xelmisawvdomobis zemoaRniSnuli zogadi princi-
pi konkretizirebulia zogadi administraciuli kodeqsis me-
3 TaviT (`informaciis Tavisufleba“). aRniSnuli Tavis 28-e mux-
li imeorebs konstituciur normas, rom sajaro informacia
Riaa, garda kanoniT gaTvaliswinebuli SemTxvevebisa da dad-
genili wesiT saxelmwifo, komerciul da pirad saidumloebas
mikuTvnebuli informaciisa. amave sakanonmdeblo aqtis 37.1
muxlis Tanaxmad, yvelas aqvs ufleba moiTxovos sajaro in-
formacia misi fizikuri formisa da Senaxvis mdgomareobis
miuxedavad da airCios sajaro informaciis miRebis forma,
Tu igi sxvadasxva saxiT arsebobs, agreTve gaecnos informa-
cias dedanSi. Tu arsebobs dednis dazianebis safrTxe, sajaro
dawesebuleba valdebulia uzrunvelyos zedamxedvelobis
qveS misi gacnobis SesaZlebloba an warudginos saTanado we-
siT damowmebuli asli. amave kodeqsis 38-e muxli adgens, rom
sajaro dawesebuleba valdebulia uzrunvelyos sajaro in-
formaciis aslebis xelmisawvdomoba. dauSvebelia dawesdes
raime saxis safasuri sajaro informaciis gacemisaTvis, gar-
da aslis gadaRebisaTvis aucilebeli Tanxis anazRaurebisa.
Tavis mxriv, sajaro informaciis legalur definicias iZle-
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va, zogadi administraciuli kodeqsis me-2 muxlis ̀ m“ qvepun-
qti, romlis Sesabamisad, sajaro informacia aris oficialu-
ri dokumenti (maT Soris, naxazi, maketi, sqema, eleqtronuli
informacia...) anu sajaro dawesebulebaSi daculi, agreTve sa-
jaro dawesebulebaSi an mosamsaxuris mier samsaxurebriv saq-
mianobasTan dakavSirebiT miRebuli, damuSavebuli, Seqmnili
an gagzavnili informacia. rogorc aRniSnuli muxlis Sina-
arsi cxadyofs, administraciuli kanonmdebloba sajaro in-
formaciis gacemis valdebulebis subieqtad sajaro dawese-
bulebas miiCnevs mxolod sajaro dawesebulebaSi dacul, ag-
reTve, sajaro dawesebulebaSi an mosamsaxuris mier samsaxu-
rebriv saqmianobasTan dakavSirebiT miRebuli, damuSavebuli,
Seqmnili an gagzavnili informaciis mimarT.

saqalaqo sasamarTlom miuTiTa, rom saqarTvelos adminis-
traciuli saproceso kodeqsis 331-e muxlis mixedviT, Tu ad-
ministraciuli organos mier raime moqmedebis ganxorciele-
ba an uari raime moqmedebis ganxorcielebaze ukanonoa da is
pirdapir da uSualo (individualur) zians ayenebs mosarCe-
lis kanonier uflebas an interess, sasamarTlo am kodeqsis
24-e muxlSi aRniSnul sarCelTan dakavSirebiT gamoitans ga-
dawyvetilebas, romliTac administraciul organos avalebs,
ganaxorcielos es moqmedeba an Tavi Seikavos am moqmedebis
ganxorcielebisagan.

zemoxsenebuli samarTlis normebisa da saqmis faqtobrivi
garemoebebis urTierTSejerebis safuZvelze, sasamarTlom
ver gaiziara mosarCelis argumentacia da miiCnia, rom ar ar-
sebobda … sasarCelo moTxovnis dakmayofilebis rogorc faq-
tobrivi, ise samarTlebrivi safuZvlebi.

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra ... .
Tbilisis saapelacio sasamarTlos administraciul saq-

meTa palatis 2011 wlis 16 martis ganCinebiT ... saapelacio sa-
Civari ar dakmayofilda; ucvlelad darCa Tbilisis saqala-
qo sasamarTlos administraciul saqmeTa kolegiis 2010 wlis
26 noembris gadawyvetileba.

saapelacio sasamarTlo daeTanxma saqalaqo sasamarTlos
mier dadgenil faqtobriv garemoebebs da gakeTebul samar-
Tlebriv daskvnebs sarCelis ar dakmayofilebis Sesaxeb da mi-
iCnia, rom apelantis _ … saapelacio saCivarSi miTiTebuli
garemoebebi ar qmnidnen saqarTvelos samoqalaqo saproceso
kodeqsis 393-e da 394-e muxlebiT gaTvaliswinebul Semadgen-
lobas, Sesabamisad ar arsebobda saapelacio saCivris dakma-
yofilebisa da gasaCivrebuli gadawyvetilebis gauqmebis pro-
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cesualur-samarTlebrivi safuZvlebi.
amasTan, saapelacio sasamarTlom apelants ganumarta Sem-

degi: sajaro informaciis gacemis subieqts warmoadgens yve-
la is sajaro dawesebuleba, romelsac gaaCnia saTanado saja-
ro informacia an xeli miuwvdeba masze. moTxovnili informa-
cia mopasuxis aRiarebiT q.Tbilisis meriaSi ar aris miRebuli,
damuSavebuli, Seqmnili, an daculi. aqedan gamomdinare, saja-
ro dawesebulebas ver daevaleba im informaciis gacema, ro-
melsac igi ar flobda. amasTan, mosarCelis warmomadgenlis
apelirebas im garemoebaze, rom moTxovnili informacia ka-
nonmdeblobis Tanaxmad unda gaaCndes mopasuxes, warmoadgens
sxva davis sagans da sasamarTlo moklebulia SesaZleblobas
imsjelos miTiTebul sakiTxze.

saapelacio sasamarTlom yuradReba gaamaxvila saqmis ma-
salebiT dadgenil im garemoebebze, rom saqarTvelos axal-
gazrda iuristTa asociaciis 2009 wlis 9 seqtembris gancxa-
debasTan dakavSirebiT ganmcxadebels miewoda q.Tbilisis me-
riaSi daculi informacia; kerZod, saqmeSi warmodgenili q.
Tbilisis meriis sajaro informaciis gacemis uzrunvelyo-
faze pasuxismgebeli piris 11.08.2009w. #11/50852-7 weriliT gan-
mcxadebels ecnoba, rom promeTes qandakebis droebiTi demon-
taJi ganxorcielda avtoris mier, arsebuli xarvezebis saku-
Tari xarjebiT gamosworebis mizniT. rac Seexeba informacias
imis Sesaxeb, Tu ra xarvezebi hqonda qandakebas da ram gamoiw-
via maTi warmoSoba, aseve ramden xanSi dasruldeba miTiTebu-
li xarvezis aRmofxvra, Tavisi Sinaarsidan gamomdinare ar
SeiZleba warmoadgendes q. Tbilisis meriaSi dacul da damu-
Savebul informacias;

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2011 wlis 16 martis ganCineba sakasacio wesiT
gaasaCivra ..., romelmac aRniSnuli ganCinebis gauqmeba da axa-
li gadawyvetilebiT pirveladi sasarCelo moTxovnis dakma-
yofileba moiTxova.

kasatorma aRniSna, rom promeTes qandakebis demontaJis sa-
muSaoebisaTvis mSeneblobis nebarTvis gacemaze pasuxismgebe-
li piri iyo q. Tbilisis meria; demontaJi ganxorcielda q. Tbi-
lisis meriaSi sajaro informaciis moTxovniT gancxadebis
wardgenis momentamde _ 2009 wlis 3 seqtembramde. kasatori
aseve miiCnevs, rom sajaro informaciis gamoTxovisas ganmcxa-
debeli, am SemTxvevaSi … sakuTar moTxovnas ver daafuZnebs
sajaro dawesebulebis muSaobis gamarTulobasa da misi gan-
xorcielebis gzebis saqarTvelos kanonmdeblobasTan Sesaba-
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misobaze. sajaro dawesebuleba valdebuli iyo daemuSavebina
monacemebi im procesebis Taobaze, romlis monawilecaa, aseve
ewarmoebina Sesabamisi reestri saqarTvelos zogadi adminis-
traciuli kodeqsis 35-e muxlis Tanaxmad. saqarTvelos zoga-
di administraciuli kodeqsis 28-e muxlis Tanaxmad, „sajaro
informacia Riaa garda kanoniT gaTvaliswinebuli SemTxveve-
bisa da dadgenili wesiT saxelmwifo, komerciul da pirad sa-
idumloebas mikuTvnebuli informaciisa“, xolo me-10 muxlSi
ki miTiTebulia, rom yvelas aqvs ufleba gaecnos administra-
ciul organoSi arsebul sajaro informacias, agreTve mii-
Ros maTi aslebi, Tu isini ar Seicaven saxelmwifo, profesi-
ul, komerciul an pirad saidumloebas“.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2012 wlis 6 noembris ganCinebiT … sakasacio sa-
Civari miCneul iqna dasaSvebad da ganisazRvra misi ganxilva
mxareTa daswrebiT.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mxareTa

ganmartebebis mosmenisa da saqmis sasamarTlo ganxilvis Se-
degad mivida im daskvnamde, rom … sakasacio saCivari ar unda
dakmayofildes, Sesabamisad, ucvlelad darCes Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis 2011
wlis 16 martis ganCineba, Semdeg garemoebaTa gamo:

saapelacio sasamarTlos mier gasaCivrebuli ganCinebis ga-
motanisas darRveuli ar aris sssk-is 393-e da 394-e muxlebis
moTxovnebi. sasamarTlom gamoiyena kanoni, romelic unda ga-
moeyenebina, sworad ganmarta kanoni, saproceso normebi ar
daurRvevia, swori Sefaseba misca saqmis masalebs da dava ga-
dawyvita moqmedi kanonmdeblobis Sesabamisad.

sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
daskvnebsa da samarTlebriv Sefasebebs, kerZod, sssk-is 105.2
muxlis Tanaxmad, sasamarTlo afasebs mtkicebulebebs Tavisi
Sinagani rwmeniT, romelic unda emyarebodes sasamarTlo sxdo-
maze maT yovelmxriv, srul da obieqtur ganxilvas, ris Sede-
gadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone ga-
remoebebis arsebobis an ararsebobis Sesaxeb. mocemuli saqmis
ganxilvisas saqmis masalebi sasamarTlos mier srulyofilad
iqna gamokvleuli, dadgenilad miCneuli garemoebebi Sesaba-
misi mtkicebulebebiT dadgenili, saqmeze Sekrebili mtkice-
bulebebi obieqturad Sefasebuli, Sesabamisad, sasamarTlos
daskvnebi dasabuTebulia.
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sakasacio sasamarTlos dadgenilad miaCnia Semdegi faq-
tobrivi garemoebebi: … 2009 wlis 3 seqtembers sajaro infor-
maciis gamoTxovis mizniT gancxadebiT mimarTa q. Tbilisis me-
riis sajaro informaciis gacemis uzrunvelyofaze pasuxis-
mgebel pirs da saqarTvelos zogadi adminitraciuli kodeq-
sis 37-e, 38-e da me-40 muxlebis Tanaxmad, promeTes qandakebis
Sesaxeb moiTxova Semdegi saxis informacia: 1. vin aris prome-
Tes qandakebis avtori? 2. saxelmwifo Sesyidvis romeli for-
ma iqna gamoyenebuli Zeglis SesaZenad? mosarCelem aseve mo-
iTxova Sesyidvis sruli dokumentaciis miwodeba. 3. mieniWa Tu
ara kulturuli memkvidreobis Zeglis statusi promeTes qan-
dakebas? dadebiTi pasuxis SemTxvevaSi, moiTxova qandakebis
kulturuli memkvidreobis obieqtTa siaSi Setanis, aseve mis-
Tvis Zeglis statusis miniWebis Sesaxeb Sesabamisi gadawyveti-
lebisa da misi danarTis (saaRricxvo baraTi) aslis miwodeba.
4. rodis ganxorcielda qandakebis demontaJi? ra samarTleb-
rivi safuZvliT? 5. ra xarvezebi hqonda qandakebas da ram ga-
moiwvia maTi warmoSoba? 6. ramden xanSi dasruldeba miTiTe-
buli xarvezis aRmofxvra? 7. ̀ kulturuli memkvidreobis Se-
saxeb“ saqarTvelos kanonis 25-e muxliT gaTvaliswinebuli ro-
meli saxis samuSaos gansaxorcieleblad ganxorcielda Zeg-
lis demontaJi? 8. gaica Tu ara q. Tbilisis meriis mier aRniS-
nuli kulturuli memkvidreobis Zeglze samuSaoebis nebar-
Tva? dadebiTi pasuxis SemTxvevaSi moiTxova q. Tbilisis meri-
is da saqarTvelos sportis kulturis da ZeglTa dacvis sami-
nistros warmomadgenelTagan q. Tbilisis meriaSi Seqmnili sa-
TaTbiro organos daskvnisa da nebarTvis aslis miwodeba; 9.
Sesabamisi pirebis mier ̀ kulturuli memkvidreobis Sesaxeb“
saqarTvelos kanonis 48-e muxliT gaTvaliswinebuli kultu-
ruli memkvidreobis Zeglze samuSaoebis nebarTvis misaRebad
wardgenili gancxadebisa da standartuli dokumentaciis as-
li; 10. xom ar ganxorcielebula cvlilebebi sanebarTvo pi-
robebSi? dadebiTi pasuxis SemTxvevaSi, moiTxova nebarTvis
mflobelis mier sanebarTvo pirobebis cvlilebebis moTxov-
niT wardgenili gancxadebisa da Sesabamisi gadawyvetilebis
aslis miwodeba; 11. ̀ kulturuli memkvidreobis Sesaxeb“ saqar-
Tvelos kanonis 52-e muxliT gaTvaliswinebul samuSaoTa Sua-
leduri da saboloo angariSebis, samuSaoTa Sesabamisi etapis
miRebis oqmebisa da samuSaoebis miRebis Taobaze q. Tbilisis
meriis mier gamocemuli administraciul-samarTlebrivi aq-
tis aslebi.

q. Tbilisis meriis keTilmowyobis saqalaqo samsaxuris 2009
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wlis 21 seqtembris #11/63250-7 weriliT mosarCeles ecnoba,
rom promeTes qandakebis avtoria d. x-e. Zeglis SesaZenad ga-
moyenebuli iqna saxelmwifo Sesyidvebis ̀ Ria tenderis~ for-
ma. Zeglis demontaJi ganxorcielda zedapiruli xarvezebis
gasworebis mizniT. aRniSnul qandakebas ar miniWebia ̀ kultu-
ruli memkvidreobis Zeglis~ statusi, ris gamoc gancxadebaSi
dasmul danarCen kiTxvebze pasuxi ar iqna gacemuli.

... 2009 wlis 30 oqtombers administraciuli saCivriT mi-
marTa q. Tbilisis mers da moiTxova 2009 wlis 3 seqtembris gan-
cxadebiT moTxovnili informaciis srulyofilad gacema. q.
Tbilisis meriis sajaro informaciis gacemis uzrunvelyo-
faze pasuxismgebeli piris 2009 wlis 11 noembris #11/63250-7
weriliT mosarCeles damatebiT miewoda q. TbilisSi, Tamar me-
fis gamzirze, promeTes Zeglis mimdebare teritoriaze skve-
ris mowyobisa da promeTes Zeglis damzadeba/montaJis samu-
Saoebis saxelmwifo Sesyidvebis tenderis masalebis aslebi 183
furclad.

... 2009 wlis 21 seqtembers sajaro informaciis gamoTxovis
mizniT #g-04/193-09 gancxadebiT mimarTa q. Tbilisis meriis
sajaro informaciis gacemis uzrunvelyofaze pasuxismgebel
pirs da saqarTvelos zogadi adminitraciuli kodeqsis 37-e,
38-e da me-40 muxlebis Tanaxmad, kompania ̀ s...~ gadacemuli qo-
nebis Sesaxeb moiTxova Semdegi saxis informacia: 1. ra qoneba
gadaeca „s...“ sargeblobis uflebiT? 2. vin iyo Tbilisis sa-
kuTrebaSi arsebuli qonebis sargeblobis uflebiT gadacemis
iniciatori? mosarCelem moiTxova Sesabamisi ganacxadis as-
lis miwodeba; 3. samoqalaqo kodeqsiT gaTvaliswinebuli ro-
meli formiT ganxorcielda qonebis sargeblobis uflebiT ga-
dacema? mosarCelem aseve moiTxova qonebis sargeblobis uf-
lebiT gadacemis Sesaxeb gadawyvetilebis asli; 4. ra Tanxa Se-
adgina sawyisi wliuri qiris odenobam? mosarCelem moiTxova
Tbilisis sakrebulos mier aRniSnul sakiTxze miRebuli ga-
dawyvetilebis aslis miwodeba; 5. ra wesiT ganxorcielda mi-
TiTebuli qonebis sargeblobis uflebiT gadacema (pirdapi-
ri gankargva, auqcioni)? im SemTxvevaSi Tu „s...“ qonebis gada-
cema sargeblobis uflebiT moxda auqcionis wesiT, mosarCe-
lem moiTxova Semdegi saxis informaciis miwodeba: 6. auqcio-
nis pirobebisa da gamarjvebulis gamovlenis kriteriumebis
damdgeni dokumentebis aslebi; 7. mesakuTresa da qonebis dro-
ebiT sargeblobaSi mimRebs Soris gaformebuli xelSekrule-
bis asli; 8. auqcionis CatarebasTan dakavSirebuli dokumen-
tebis aslebi (romel beWdviT organoSi gamoqveynda informa-
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cia adgilobrivi TviTmmarTveli erTeulis qonebis sargeb-
lobis uflebiT gadacemasTan dakavSirebiT?) moiTxova aRniS-
nuli gamocemis Sesabamisi gverdis aslis miwodeba. aseve miTi-
Teba, xom ar yofila gamoyenebuli aRniSuli informacia sxva
sainformacio saSualebebSi? iyo Tu ara aRniSnuli informa-
cia gamoqveynebuli ekonomikuri ganviTarebis saministros in-
ternet-gverdze? moiTxova aseve linkis miTiTeba; 9. rodis Se-
iqmna mudmivmoqmedi saauqciono komisia? moiTxova Sesabamisi
dokumentis asli; 10. aRniSnuli saauqciono komisiis yvela
sxdomis oqmisa da mis mier miRebuli yvela gadawyvetilebis
asli; 11. sul ramdeni ganacxadi iqna warmodgenili aRniSnul
auqcionSi monawileobis miRebasTan dakavSirebiT? moiTxova
ganacxadisa da wardgenili dokumentaciis aslebi; 12. saauq-
ciono vaWrobis msvlelobisa da Sedegebis amsaxveli oqmis as-
lebi; 13. TviTmmarTveli erTeulis aRmasrulebeli organos
gadawyvetileba oqmis damtkicebis Taobaze; im SemTxvevisaT-
vis, Tu „s...“ qonebis gadacema sargeblobis uflebiT moxda pir-
dapiri gankargvis wesiT, mosarCelem moiTxova Semdegi saxis
informaciis miwodeba: 14. adgilobrivi TviTmmarTveli aR-
masrulebeli organos mier miRebuli gadawyvetileba pirda-
piri gankargvis wesiT qonebis sargeblobis uflebiT gadace-
masTan dakavSirebiT. 15. pirdapiri gankargvis wesiT qonebis
sargeblobis uflebiT miRebis msurveli pirebis mier warmod-
genili gancxadebisa da TandarTuli dokumentaciis aslebi;
16. adgilobrivi TviTmmarTeelobis aRmasrulebeli organos
mier miRebuli gadawyvetileba pirdapiri gankargvis wesiT ga-
dasacemi qonebis pirobebis dadgenis Sesaxeb; 17. mxareTa So-
ris gaformebuli Sesabamisi xelSekrulebis asli; 18. qonebis
mimRebis mier xelSekrulebiT nakisri valdebulebebis mimdi-
nareobis Sesaxeb 6 TveSi erTxel da/an moTxovnisTanave an xel-
SekrulebiT gaTvaliswinebul vadaSi wardgenili informacia;
19. hqonia Tu ara adgili xelSekrulebiT gaTvalsiwinebuli
valdebulebebis Seusruleblobas da xom ar gafrTxilebula
„s...“ werilobiT? mosarCelem moiTxova arsebobis SemTxvevaSi
werilobiTi gafrTxilebis aslis miwodeba. q. Tbilisis merias
moTxovnili informacia mosarCelisaTvis ar miuwodebia.

mosarCelem 2009 wlis 21 seqtembers sajaro informaciis
gamoTxovis mizniT #g-04/194-09 gancxadebiT mimarTa q. Tbi-
lisis meriis sajaro informaciis gacemis uzrunvelyofaze
pasuxismgebel pirs da saqarTvelos zogadi adminitraciuli
kodeqsis 37-e, 38-e da me-40 muxlebis Tanaxmad, moiTxova Semde-
gi dokumentebis aslebis miwodeba: 1. Tbilisis mTavrobis mier
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miRebuli aqti, romliTac dgindeba parkirebis safasuri an/
da safasuris zRvruli odenoba; 2. parkirebis operatoris mi-
er Tbilisis mTavrobasTan SeTanxmebiT miRebuli gadawyveti-
lebebi (magaliTad parkirebis safasuris diferencirebis Se-
saxeb da sxva); 3. Tbilisis mTavrobis mier parkirebis sferos
samarTavad gadacemis pirobebis damdgeni dokumentis asli; 4.
informacia Tbilisis meriis transportis saqalaqo samsaxu-
ris mier ganxorcielebuli kontrolis Sesaxeb parkirebis ope-
ratoris mier xelSekrulebiT nakisr valdebulebebTan dakav-
SirebiT, Sesabamisi dokumentebiTurT. q. Tbilisis merias moT-
xovnili informacia mosarCelisaTvis ar miuwodebia.

... 2009 wlis 3 oqtombers administraciuli saCivriT mimar-
Ta q. Tbilisis mers da moiTxova ... 2009 wlis 21 seqtembris gan-
cxadebebiT moTxovnili informaciis dauyovnebliv gacema. q.
Tbilisis meriis administraciis ufrosis moadgilis 2009 wlis
27 noembris #07/79881-1 weriliT saCivris avtors ecnoba, rom
2009 wlis 3 seqtembris gancxadebaze pasuxi werilobiT iqna
gacemuli. aseve ganemarta, rom administraciuli saCivari war-
dgenilia imave dawesebulebaSi, ris gamoc administraciuli
organo moklebuli iyo SesaZleblobas ganexila saCivari;

sakasacio sasamarTloSi saqmis warmoebis dros mosarCe-
les gadaeca mis mier moTxovnili informaciis nawili; aRniS-
nulidan gamomdinare, mosarCele _ ... warmomadgenelma moiT-
xova, rom sakasacio sasamarTlos emsjela im moTxovnebis na-
wilze, romelic mopasuxis mier ar iqna dakmayofilebuli; ker-
Zod ki promeTes ZeglTan dakavSirebiT: 1. rodis ganxorciel-
da qandakebis demontaJi? ra samarTlebrivi safuZvliT? 2. ra
xarvezebi hqonda qandakebas da ram gamoiwvia maTi warmoSoba?
da 3. ramden xanSi dasruldeba miTiTebuli xarvezebis aRmof-
xvra? aseve kompania `s...“ dakavSirebiT: 1. ra qoneba gadaeca
`s...“ sargeblobis uflebiT? 2. Tbilisis mTavrobis mier par-
kirebis sferos samarTavad gadacemis pirobebis damdgeni do-
kumentis asli da 3. informacia Tbilisis meriis transportis
saqalaqo samsaxuris mier ganxorcielebuli kontrolis Sesa-
xeb parkirebis operatoris mier xelSekrulebiT nakisr val-
debulebebTan dakavSirebiT, Sesabamisi dokumentebiTurT.

sakasacio sasamarTlo iziarebs da eTanxmeba im garemoe-
bas, rom mocemul davaze promeTes Zeglis nawilSi gadawyve-
tilebis miRebisas qveda instanciis sasamarTloebma ixel-
mZRvaneles zogadi administraciuli kodeqsis me-2 muxlis 1-
li nawilis „m~ qvepunqtiT, romlis Sesabamisad, sajaro infor-
macia aris oficialuri dokumenti (maT Soris, naxazi, maketi,



226

sqema, eleqtronuli informacia...) anu sajaro dawesebuleba-
Si daculi, agreTve sajaro dawesebulebaSi an mosamsaxuris
mier samsaxurebriv saqmianobasTan dakavSirebiT miRebuli, da-
muSavebuli, Seqmnili an gagzavnili informacia. aRniSnuli
muxlis Sinaarsi cxadyofs, rom administraciuli kanonmdeb-
loba sajaro informaciis gacemis valdebulebis subieqtad
sajaro dawesebulebas miiCnevs mxolod sajaro dawesebule-
baSi dacul, agreTve, sajaro dawesebulebaSi an mosamsaxuris
mier samsaxurebriv saqmianobasTan dakavSirebiT miRebuli, da-
muSavebuli, Seqmnili an gagzavnili informaciis mimarT.

sakasacio sasamarTlo yuradRebas amaxvilebs im garemoe-
baze, rom saqmeSi warmodgenili mtkicebulebebiTa da mxareTa
axsna-ganmartebebiT dasturdeba, rom ... 2009 wlis 3 seqtem-
bris gancxadebasTan dakavSirebiT, ganmcxadebels miewoda q.
Tbilisis meriaSi daculi informacia; amasTan, q. Tbilisis me-
riis warmomadgenlis mier sasamarTlo sxdomaze ganimarta,
rom promeTes qandakeba, rogorc es ukve ecnoba mowinaaRmde-
ge mxares, ar miekuTvneba kulturuli memkvidreobis Zegls,
Sesabamisad aRniSnuli qandakebis droebiTi demontaJi ganxor-
cielda Tavad avtoris iniciativiT, avtoris mier, arsebuli
xarvezebis sakuTari xarjebiT gamosworebis mizniT. aRniSnu-
lidan gamomdinare, q. Tbilisis meriis warmomadgenlis gan-
martebiT mocemul SemTxvevaSi qandakebis demontaJi ar saWi-
roebda raime saxis samarTlebrivi safuZvlis arsebobas. Sesa-
bamisad, zemoaRniSnuli garemoebebidan gamomdinare sakasa-
cio sasamarTlos miaCnia, rom mosarCelis mier moTxovnili
informacia (ra samarTlebrivi safuZvliT moxda Zeglis de-
montaJi) ar warmoadgens sajaro dawesebulebaSi _ q. Tbilisis
meriaSi dacul da damuSavebul informacias. amdenad, ... sar-
Celi ar unda dakmayofildes.

rac Seexeba kompania ̀ s...~ dakavSirebul moTxovnebs sakasa-
cio sasamarTlo miuTiTebs saqmeSi warmodgenil q. Tbilisis
meriis 2012 wlis 13 noembris werilze, romliTac mosarCele _
... gadaeca mis mier 2009 wlis 21 seqtembers #g-04/193-09 da #g-
04/194-09 gancxadebebiT moTxovnili informacia. aRniSnuli
werilis me-6 punqtSi miTiTebulia, rom mosarCeles gadaecema
q. Tbilisis mTavrobasa da Sps ̀ s...~ Soris, q. Tbilisis gzebze
avtosatransporto saSualebaTa parkirebis regulirebis miz-
niT, parkirebis sferos marTvis uflebis ijariT gadacemis
Sesaxeb gaformebuli xelSekrulebis teqsti, garda im nawili-
sa, romelic warmoadgens Sps ̀ s...~ komerciul saidumloebas.

zemoaRniSnulTan dakavSirebiT saqarTvelos konstituci-
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is 24.1 muxlis safuZvelze sakasacio sasamarTlo ganmartavs,
rom yovel adamians aqvs ufleba Tavisuflad miiRos da gaav-
rcelos informacia. saqarTvelos konstituciis 41.1 muxlis
mixedviT saqarTvelos yoveli moqalaqe uflebamosilia, kano-
niT dadgenili wesiT gaecnos saxelmwifo dawesebulebaSi mas-
ze arsebul informacias, aseve saxelmwifo dawesebulebaSi ar-
sebul oficialur dokumentebs, Tu isini ar Seicaven saxelmwi-
fo, profesiul an komerciul saidumloebas. saqarTvelos kon-
stituciis zemoaRniSnuli principi agreTve reglamentirebu-
lia zogadi administraciuli kodeqsis 28-e muxlSi, romlis
Tanaxmad, sajaro informacia Riaa, garda kanoniT gaTvaliswi-
nebuli SemTxvevebisa da dadgenili wesiT saxelmwifo, komer-
ciul da pirad saidumloebas mikuTvnebuli informaciisa.

sakasacio sasamarTlo aRniSnavs, rom mosarCeles gadaeca
mis mier moTxovnili informacia, da mas aseve q. Tbilisis me-
riis werilis me-6 punqtiT ganemarta, rom xelSekrulebis is
nawili, romelic mas ar gadaeca warmoadgens Sps `s...~ komer-
ciul saidumloebas. amdenad, kasatoris apelireba imaze, Tu
ra safuZvliT moxda aRniSnuli informaciis gasaidumloeba
warmoadgens sxva davis sagans da sasamarTlo moklebulia Se-
saZleblobas imsjelos miTiTebul sakiTxze.

zemoaRniSnuli msjelobidan gamomdinare, sakasacio sasa-
marTlos miaCnia, rom sakasacio saCivari ar unda dakmayofil-
des; warmodgenili sakasacio saCivari ar Seicavs dasabuTe-
bul argumentacias gasaCivrebuli ganCinebis kanonSeusabamo-
bis Taobaze, Sesabamisad, sssk-is 410-e muxlis Tanaxmad, ar ar-
sebobs ... sakasacio saCivris dakmayofilebisa da saapelacio
sasamarTlos gasaCivrebuli ganCinebis gauqmebis faqtobrivi
da samarTlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela administraciuli

saproceso kodeqsis 1.2, saqarTvelos samoqalaqo saproceso
kodeqsis 410-e, muxliT da

d a a d g i n a:

1. ... sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos ad-

ministraciul saqmeTa palatis 2011 wlis 16 martis ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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informaciis Tavisufleba

ganCineba

#bs-527-518(k-12) 30 maisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
m. vaCaZe

davis sagani: sajaro informaciis gacema

aRwerilobiTi nawili:
11.11.2011 w. internet-gamocema … sarCeli aRZra rusTavis

saqalaqo sasamarTloSi mopasuxe _ TviTmmarTveli qalaq rus-
Tavis sakrebulos mimarT da moiTxova sajaro inforaciis ga-
cema, kerZod informacia 2010 wlis da 2011 wlis seqtembris
CaTvliT gacemuli fuladi premiebis odenobebze, adresateb-
sa da gacemis TariRebze informaciis, aseve 2011 wels SeZeni-
li avtomanqanebis markis, odenobis da Rirebulebis Sesaxeb
informaciis gacema. mosarCelem aRniSna, rom 04.10.2011 w. in-
ternet-gamocema „...~ warmomadgenelma gancxadebiT mimarTa
mopasuxes zemoRniSnuli sajaro informaciis gacemis moTxov-
niT, rac ar dakmayofilda im safuZvliT, rom sakrebulos sa-
jaro mosamsaxureebis Sromis anazRaurebis xarjebi gawerili
iyo „TviTmmarTveli qalaq rusTavis sakrebulos 2011 wlis bi-
ujetis damtkicebis Sesaxeb~ q. rusTavis sakrebulos 27.12.2010
w. #47 dadgenilebaSi. rac Seexeba TviTmmarTvelobis avto-
parkis 2011 wels ganaxlebis sakiTxs, mosarCeles ganemarta,
rom aRniSnuli sakiTxebi mowesrigebuli iyo q. rusTavisa da
ss „l...~ Soris gaformebuli xelSekrulebiT. mosarCele miiC-
nevs, rom sajaro informaciis gacemaze uaris TqmiT mopasu-
xem daarRvia zogadi administraciuli kodeqsis me-3 TaviT
gaTvaliswinebuli moTxovnebi.

rusTavis saqalaqo sasamarTlos 17.02.2012 w. gadawyveti-
lebiT internet-gamocema „...~ sarCeli ar dakmayofilda.

saqalaqo sasamarTlom ixelmZRvanela szak-is 27-e, 28-e, 37-
e, 41-e da 44-e muxlebiT da miiCnia, rom internet-gamocema „...~
sarCeli q. rusTavis sakrebulos TanamSromlebis xelfasis, pre-
miisa da maTi gacemis TariRebis Sesaxeb informaciis gacemaze,
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usafuZvloa, radgan aRniSnuli informacia dakavSirebulia pi-
ris finansebTan da warmoadgens personalur monacemebs, rom-
lis misaRebad saWiroa TviT am piris Tanxmoba, rac warmodge-
nili ar yofila. sasamarTlom yuradReba gaamaxvila agreTve
im garemoebaze, rom q. rusTavis sakrebulos sajaro mosamsaxu-
reebis Sromis anazRaurebis xarjebi gawerilia TviTmmarTve-
li qalaq rusTavis sakrebulos 27.12.2010 w. dadgenilebaSi, rom-
lis eleqtronuli versia ganTavsebulia TviTmmarTveli qalaq
rusTavis sakrebulos oficialur veb-gverdze (www.rustavi.ge).
sasamarTlom aseve miuTiTa, rom avtoparkis ganaxlebis Taoba-
ze informaciis gacemisagan Tavis SekavebiT TviTmmarTvelo-
bis organos ar daurRvevia szak-is me-3 Tavis moTxovnebi, rad-
gan avtoparkis ganaxlebasTan dakavSirebuli garigebis meore
mxares warmoadgens ss „l...~, romelic moqmedebs „komerciuli
bankebis Sesaxeb~ kanonis safuZvelze, Sesabamisad, szak-is 37-e
muxlis gaTvaliswinebiT, sasamarTlom CaTvala, rom aRniSnul
sakiTxebze informacia SeiZleba gaices mxolod garigebis mo-
nawileTaTvis kanoniT gansazRvrul SemTxvevebSi. sasamarTlom
aRniSna, rom moTxovnili informacia ganekuTvneba daxurul,
komerciul informacias da misma gamJRavnebam SesaZloa ziani
miayenos bankis interesebs.

rusTavis saqalaqo sasamarTlos 17.02.2012 w. gadawyveti-
leba saapelacio wesiT gaasaCivra internet-gamocema „...~.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 25.04.2012 w. ganCinebiT internet-gamocema „...~ sa-
apelacio saCivari ar dakmayofilda, ucvlelad darCa rus-
Tavis saqalaqo sasamarTlos 17.02.2012 w. gadawyvetileba.

saapelacio sasamarTlom srulad gaiziara pirveli instan-
ciis sasamarTlos mier dadgenili faqtobrivi garemoebebi,
maTi samarTlebrivi Sefasebebi da damatebiT aRniSna, rom sa-
xelmwifo dawesebulebebSi da oficialur CanawerebSi arse-
bul informaciaze xelmisawvdomobis konstituciur-samar-
Tlebrivi reJimi gansxvavdeba sayovelTaod xelmisawvdomi in-
formaciis wyaroebidan informaciis miRebis samarTlebrivi
reJimisagan. xelfasTan da premiasTan dakavSirebiT moTxov-
nili informacia miekuTvneba administraciuli organos Ta-
namSromelTa finansur da kerZo sakiTxebs da Sesabamisad maT
pirad saidumloebas, romelic Sesabamisi piris Tanxmobis ga-
reSe, kanoniT gaTvaliswinebuli SemTxvevis garda, ar aris xel-
misawvdomi mesame pirTaTvis da misi daculoba garantirebu-
lia kanoniT. saapelacio palatam szak-is 44-e muxlis safuZ-
velze daaskvna, rom kanonmdebelma xelmisawvdomi gaxada Ta-
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namdebobis pirTa pirad saidumloebas mikuTvnebuli persona-
luri monacemebi. sasamarTlom miuTiTa, rom sakrebulos sa-
jaro moxelTa Sromis anazRaurebis xarjebi gawerilia „TviT-
mmarTvel qalaq rusTavis 2011 wlis biujetis damtkicebis Se-
saxeb~ sakrebulos 27.12.10w. #47 dadgenilebaSi, romlis eleq-
tronuli versia ganTavsebulia TviTmmarTvel qalaq rusTa-
vis veb-gverdze. amasTanave, sasamarTlom aRniSna, rom mosar-
Celis mier pirad saidumloebas mikuTvnebuli informaciis ga-
cemasTan dakavSirebiT administraciul organoSi wardgenil
gancxadebas ar axlda Sesabamis pirTa kanoniT gaTvaliswine-
buli Tanxmoba, ris gamoc sakrebulos ar gaaCnda informaci-
is gacemis uflebamosileba, xolo administraciul organoSi
momuSave pirTa mimarT arsebul informaciasTan mimarTebaSi
mosarCelis legitimuri miznis miRweva savsebiT SesaZlebelia
sajaro samsaxuris biuroSi maT Sesaxeb arsebuli deklaraci-
ebis gacnobiT.

saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos ganCineba imis Sesaxeb, rom TviTmmarTveli qalaqi
rusTavis sakrebulos avtoparkis ganaxlebis Taobaze infor-
maciis gacemisagan Tavis SekavebiT ar darRveula szak-is me-3
TaviT dadgenili moTxovnebi. palatam aRniSna, rom sakrebu-
los avtoparkis ganaxlebasTan dakavSirebiT garigebis meore
mxarea arasajaro dawesebuleba _ ss „l...~, garigebis Sesaxeb
informacia SeiZleba gaices mxolod garigebis monawileTaT-
vis da kanoniT pirdapir gaTvaliswinebul SemTxvevaSi, infor-
macia ganekuTvneba daxurul, komerciul informacias da mis-
ma gamJRavnebam SesaZloa ziani miayenos bankis interesebs, ban-
ki ar aris Tanaxma gaxmaurdes garigebasTan dakavSirebuli de-
talebi.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 25.04.2012 w. ganCineba sakasacio wesiT gaasaCivra
internet-gamocema „...~, romelmac aRniSnuli ganCinebis gauq-
meba da axali gadawyvetilebis miRebiT sarCelis srulad dak-
mayofileba moiTxova.

kasatori aRniSnavs, rom sajaro informacia, romelic iZ-
leva piris identifikaciis saSualebas, iwodeba piris perso-
nalur monacemebad, piris personaluri monacemi aris Ria. ka-
noni iTvaliswinebs aseTi saxis informaciis gasaidumloebis 2
SemTxvevas, szak-is 271 muxlis Sesabamisad personaluri mona-
cemis pirad saidumloebad miCnevis sakiTxs wyvets piri, rom-
lis Sesaxebac arsebobs es informacia. meore SemTxveva gulis-
xmobs informacias, romelic kanonis Sesabamisad avtomatu-
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rad aris gasaidumloebuli. personaluri monacemis pirad sa-
idumloebad miCnevis sakiTxs wyvets piri yovel konkretul
SemTxvevaSi. Tu piri ar moiTxovs personaluri monacemebis
gasaidumleobas, aRniSnuli informacia xdeba Ria da xelmi-
sawvdomi. mocemul SemTxvevaSi sakrebulos TanamSromlebis
mxridan personaluri monacemebis gasaidumloebis Sesaxeb ara-
nairi mtkicebuleba ar warmodgenila.

kasatori aRniSnavs, rom werilobiT mimarTa sakrebulos
informaciis gacemis Sesaxeb, Sesabamisad pasuxi informaciis
gacemis Sesaxeb werilobiT unda gacemuliyo, szak-i ar icnobs
sajaro infromaciis gacemas veb-gverdze miTiTebiT, man mo-
iTxova informaciis gacema da ara miTiTeba saitze, miT ufro,
rom fuladi premiis gacemis Sesaxeb informacia arcerT mi-
TiTebul veb-gverdze ar aris ganTavsebuli. sasamarTlom mi-
iCnia, rom Tanamdebobis pirebis personaluri informacia fu-
ladi premiebis Sesaxeb xelmisawvdomi iyo, rac ar Seesabameba
sinamdviles im martivi mizezis gamo, rom deklaraciaSi aR-
niSnulis Sesaxeb araferi weria, davis sagans Seadgens fuladi
premiebi da ara Tanamdebobrivi sargoebi, ris gamo darRveu-
lia szak-is 37-e, me-40 muxlebis moTxovnebi. moTxovnili in-
formacia arc sasamarTlos mier miTiTebuli sakrebulos
27.12.10w. #47 dadgenilebaSia.

ukanonoa agreTve kasatoris azriT sakrebulos avtopar-
kis ganaxlebis Sesaxeb informaciis gacemaze uari imaze miTi-
TebiT, rom moTxovnili informacia daxurul komerciul in-
formacias ganekuTvneba da misma gaumJRavnebulobam SesaZloa
ziani miayenos bankis interesebs. kasatori aRniSnavs, rom sak-
rebulo aris sajaro dawesebuleba, romelsac gaaCnia biuje-
ti, biujetSi Tanxebis mobilizeba xdeba q. rusTavis mosaxle-
obis mier gadaxdili gadasaxdebiT, TviTmmarTvelobis mier
ganxorcielebuli Sesyidvebis Sesaxeb informacia aris saja-
ro. „saxelmwifo Sesyidvebis Sesaxeb~ kanonis mizania saxel-
mwifo Sesyidvebis sajaroobis uzrunvelyofa. szak-is 272 mux-
lis Tanaxmad informacia administraciuli organos Sesaxeb
ar aris komerciuli saidumloeba. Sesabamisad TviTmmarTve-
lobis avtoparkis Sesaxeb informacia ar SeiZleba miCneul iq-
nes komerciul saidumloebad, radgan sabiujeto saxsrebiT
Sesyidvebis ganxorcielebis SemTxvevaSi aRniSnuli informa-
cia sajaroa.

samotivacio nawili:
sakaasacio sasamarTlo mxareTa mosmenis, saqmis masalebis
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Seswavlis, saapelacio palatis gasaCivrebuli ganCinebis da
sakasacio saCivris safuZvlebis kanonierebis Semowmebis Sede-
gad Tvlis, rom sakasacio saCivari unda dakmayofildes nawi-
lobriv Semdeg garemoebaTa gamo:

sask-is 24-e muxli iTvaliswinebs mavaldebulebeli sarCe-
lis gansakuTrebuli formis _ moqmedebis ganxorcielebis Ta-
obaze mikuTvnebiTi sarCelis aRZvris SesaZleblobas, misi meS-
veobiT SesaZlebelia nebismieri administraciuli zomebis (re-
alaqtis) ganxorcielebis moTxovna, romelic ar gulisxmobs
individualuri administraciul-samarTlebrivi aqtis gamo-
cemas. aseTi sarCelis moTxovna saWiroebs administraciuli
organos, mocemul SemTxvevaSi qalaq rusTavis TviTmmarTve-
li organos, uflebamosilebidan gamomdinare aseTi moqmede-
bis ganxorcielebis valdebulebis dadgenas. „adgilobrivi
TviTmmarTvelobis Sesaxeb~ organuli kanonis me-2 muxlis Ta-
naxmad, saqarTvelos moqalaqeebs ufleba aqvT miiRon sajaro
informacia adgilobrivi TviTmmarTvelobis organosgan da
Tanamdebobis pirebisagan, amave kanonis me-5 muxlis Sesabami-
sad, adgilobrivi TviTmmarTvelobis organos saqmianobis sa-
jarooba, adgilobrivi TviTmmarTvelobis organoTa da Ta-
namdebobis pirTa angariSvaldebuleba aris adgilobrivi
TviTmmarTvelobis ganxorcielebis principi, szak-is 38-e mux-
lis Tanaxmad, sajaro dawesebuleba valdebulia uzrunvel-
yos sajaro informaciis aslebis xelmisawvdomoba.

saqmis masalebis mixedviT aaip kavSiri presa _ saqarTve-
los (internet gamocema ...) moTxovnas Seadgens 2010 wlis da
2011 wlis seqtembris CaTvliT TviTmmarTvel q. rusTavis sak-
rebulos TanamSromlebze gacemuli fuladi premiebis ode-
nobis, adresatebisa da gacemis TariRebis Sesaxeb informaci-
is miReba, aseve 2011 wels q. rusTavis sakrebulos mier avto-
parkis ganaxlebasTan dakavSirebiT SeZenili avtomanqanebis ra-
odenobis, Rirebulebisa da saxeobis Sesaxeb informaciis mi-
Reba. sakrebulom 13.10.11 w. #2883/1 da 27.10.11 w. #1/10493 weri-
lobiT pasuxSi miuTiTa, rom informaciis mopoveba SesaZlebe-
lia Sesabamisi veb-gverdis meSveobiT.

szak-is 37-e muxlis Tanaxmad, yvelas aqvs ufleba airCios
sajaro informaciis miRebis forma. mosarCeles sajaro in-
formaciis gacema Sesabamis veb-gverdze miTiTebiT ar mouT-
xovia, saqmeSi ar moipoveba mosarCelisaTvis informaciis ofi-
cialuri dokumentis an eleqtronuli versiis saxiT miRebis
SeTavazebis, informaciis eleqtronuli versiis saxiT gace-
mis arCevis damadasturebeli dokumenti. szak-is 38-e muxli
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uTiTebs sajaro dawesebulebis valdebulebaze uzrunvelyos
sajaro informaciis aslebis xelmisawvdomoba, sajaro dawe-
sebulebis eleqtronuli resursis saSualebiT sajaro infor-
maciis eleqtronuli formiT moTxovnis da gacemis standar-
ti, szak-Si 25.05.12 w. kanoniT Setanili cvlilebebis Tanaxmad,
amoqmeddeba 2013 wlis 1 seqtembridan. sakasacio sasamarTlo
yuradRebas amaxvilebs im garemoebaze, rom 04.10.11 w. #877,
18.10.11 w. #879 werilebiT ganmcxadebeli, internet-gamocema
...-is korespondenti, iTxovda fuladi premiebis Sesaxeb infor-
macias, informacias premiebis mimRebi konkretuli pirebis Se-
saxeb, konkretul pirebze gacemuli Tanxebis odenobas, gace-
mis TariRebis miTiTebiT, aRniSnuli informacia mopasuxis mi-
er miTiTebul saitebze (rustavi.ge; matsne.gov.ge; declaration.gov.ge)
ganTavsebuli ar aris. amasTanave, proaqtiuli gamoqveyneba,
anu Sesabamisi kanonqvemdebare normatiuli aqtiT dadgenili
wesiT sajaro dawesebulebis mier sazogadoebrivi interesis
matarebeli sajaro informaciis eleqtronul resursze gan-
Tavseba, szak-is me-40.2 muxlis Tanaxmad, ar aTavisuflebs sa-
jaro dawesebulebas sajaro informaciis moTxovnis SemTxve-
vaSi misi dadgenili wesiT gacemis valdebulebisagan. sakasa-
cio palata aRniSnavs, rom sakrebulos werilSi miTiTeba
„TviTmmarTveli qalaqi rusTavis 2011 wlis biujetis damtki-
cebis Sesaxeb~ sakrebulos 27.12.2010 w. #47 dadgenilebaze ar
iZleva moTxovnili informaciis miRebis SesaZleblobas, vi-
naidan ganmcxadeblis moTxovna ukavSirdeba ara normatiul,
aramed individualur administraciul-samarTlebriv aqteb-
Si arsebul informacias, mopasuxis werilSi miTiTebuli dad-
genilebis eleqtronuli versia Seicavs 2011 wlis adgilobri-
vi biujetis xarjebis, maT Soris Sromis anazRaurebis, mTlian
Tanxebze miTiTebas, masSi ar aris miTiTebuli premialuri Tan-
xebis mimRebi pirebi, konkretul pirebze gacemuli Tanxebis
odenoba.

moTxovnili informaciis miRebis SesaZleblobas ar iZle-
va agreTve mopasuxis werilSi miTiTebuli TviTmmarTveli qa-
laq rusTavis sakrebulos normatiuli aqtebi, kerZod sakre-
bulos 04.08.2010 w. #13 da 08.01.11 w. #52 dadgenilebebi TviT-
mmarTvelobis mosamsaxureTa Tanamdebobrivi sargoebis gan-
sazRvris Sesaxeb, xsenebuli dadgenilebebi ar Seicaven gan-
mcxadeblis mier moTxovnil informacias 2010 wlis da 2011
wlis seqtembris Tvis CaTvliT premirebuli moxeleebis vina-
obis, premiebis gacemis TariRebis da premialuri Tanxebis
odenobis Sesaxeb, aseT informacias ar Seicavs agreTve TviT-
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mmarTveli organos veb-gverdze ganTavsebuli individualu-
ri administraciul-samarTlebrivi aqtebi, romelTa Sinaar-
si ar exeba calkeuli muSakebis fuladi waxalisebis sakiTxs.

informaciis gacemis moTxovnis dakmayofilebas ar adas-
turebs agreTve sakrebulos Tavmjdomaris m.S. 27.10.11 w. #1/
10493 werilSi miTiTeba imaze, rom sakrebulos 04.08.10 w. #13
da 08.01.11 w. #52 dadgenilebebi miRebulia „avtonomiuri res-
publikebis xelisuflebisa da adgilobrivi TviTmmarTvelo-
bis organoebis sajaro mosamsaxureTa Sromis anazRaurebis
mowesrigebis Taobaze~ saqarTvelos prezidentis 29.08.05 w.
#726 brZanebulebiT gansazRvrul farglebSi. sakasacio pa-
lata yuradRebas amaxvilebs im garemoebaze, rom sakrebulos
04.08.10 w. #13 da 08.01.11 w. #52 dadgenilebebSi saqarTvelos
prezidentis 29.08.05 w. #726 brZanebulebaSi saubaria Tanamde-
bobriv sargoebze da ara premiebze, xolo mosarCele moiT-
xovs konkretul pirebze gacemuli premiebis Sesaxeb informa-
cias.

moTxovnili informaciis gacnobis SesaZleblobas ar iZ-
leva agreTve „sajaro samsaxurSi interesTa SeuTavsebulobi-
sa da korufciis Sesaxeb~ kanoniT gaTvaliswinebuli Tanamde-
bobis piris mier qonebrivi mdgomareobis deklaraciis war-
dgena da Sesabamis saitze (www.declaration.gov.ge) am informaciis
gacnobis SesaZlebloba, vinaidan xsenebuli kanonis Tanaxmad,
deklaraciaSi mieTiTeba wina wlis ganmavlobaSi nebismieri
anazRaurebadi samuSaodan miRebuli saerTo Tanxa. zemoaR-
niSnulidan gamomdinare, safuZvels aris moklebuli saapela-
cio sasamarTlos daskvna imis Sesaxeb, rom moTxovnili infor-
macia TviTmmarTvelobis sajaro moxeleTa Sesaxeb mosarCe-
lisaTvis xelmisawvdomi iyo.

saqarTvelos konstituciis 41-e muxlis Tanaxmad, oficia-
lur CanawerebSi arsebuli informacia, romelic dakavSire-
bulia adamianis janmrTelobasTan, mis finansebTan an sxva ker-
Zo sakiTxebTan, aravisTvis ar unda iyos xelmisawvdomi TviT
am adamianis Tanxmobis gareSe, garda kanoniT dadenili Sem-
Txvevebisa. mosarCelis moTxovna exeba konkretul pirebze ga-
cemuli premialuri Tanxebis Sesaxeb informaciis gacemis da-
valebas, moTxovnili informacia iZleva piris identifikaci-
is saSualebas anu exeba piris personalur monacemebs. sajaro
informacia, romelic iZleva identifikaciis SesaZleblobas,
aris piris personaluri monacemi, Sesabamisad, aseT informa-
ciaze vrceldeba personaluri monacemebis dacvis reJimi. vi-
naidan personaluri monacemebis dacva kerZo cxovrebis xel-
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Seuxeblobis nawilia da amdenad konstituciuri buneba aqvs,
monacemTa dacvis momwesrigebeli samarTlebrivi normebi
praqtikulad yvela dargSi arsebobs. mocemul SemTxvevaSi sa-
kanonmdeblo aqtiT gaTvaliswinebulia Tanamdebobis pirebis
personaluri monacemebis Riaoba. kerZod, szak-is 44-e muxlis
Tanaxmad, sajaro dawesebuleba valdebulia ar gaaxmauros
personaluri monacemebi _ informacia TviT am piris Tanxmo-
bis an kanoniT gaTvaliswinebul SemTxvevaSi - sasamarTlos da-
sabuTebuli gadawyvetilebis gareSe, Tanamdebobis pirTa (ag-
reTve Tanamdebobaze wardgenil kandidatTa) personaluri
monacemebis garda. sakasacio palata yuradRebas amaxvilebs
im garemoebaze, rom davis ganxilvis periodSi miRebul iqna
„personalur monacemTa dacvis Sesaxeb~ 28.12.11 w. kanoni, per-
sonaluri monacemebis dacvis sabazo kanonis miRebis gamo szak-
Si 25.05.12 w. kanoniT Setanili cvlilebebiT, kanonsa da ko-
deqss Soris koliziis Tavidan acilebis mizniT, Zaladakar-
gulad gamocxadda kodeqsis zogierTi norma (39-e, 43-e, 45-e,
46-e mux.), kodeqsis rigi norma „personalur monacemTa dac-
vis Sesaxeb~ kanonis debulebebTan SesabamisobaSi iqna moyvani-
li. ganxorcielebuli sakanonmdeblo novaciebis Sedegad per-
sonaluri monacemebis dacva agebulia monacemis konfiden-
cialobaze. aRniSnulis Sesabamisad, Secvlilia szak-is 271 mux-
lis Tavdapirveli redaqcia, romelic personaluri monace-
mebis pirad saidumloebad miCnevisaTvis iTvaliswinebda pi-
ris gadawyvetilebis saWiroebas, normis aseTi redaqcia qmni-
da personaluri monacemebis Riaobis, xelmisawvdomobis mtki-
cebis SesaZleblobas. sakasacio palata aRniSnavs, rom perso-
naluri monacemebis dacvis kanonmdeblobisaTvis damaxasia-
Tebelia misi ageba identifikaciis kriteriumze, romlis Ta-
naxmad personaluri monacemebi imTaviTve daxurulia, Tu ka-
noniT sxva ram ar aris dadgenili an Tu piri Tavad ar axdens
monacemis gaxmaurebas. aRniSnulis Sesabamisad, szak-Si 25.05.12
w. kanoniT Setanili damatebebiT, cvlileba ganicada kodeq-
sis 271 muxlis redaqciam. Sesabamisad, sakasacio sasamarTlo
ar iziarebs sakasacio saCivarSi moyvanil mosazrebas imis Se-
saxeb, rom personaluri monacemi aris Ria, xelmisawvdomi, sa-
nam piri konkretul situaciaSi ar ganacxadebs monacems pi-
rad saidumloebad. sakasacio sasamarTlo aRniSnavs, rom per-
sonaluri monacemi aris piradi cxovrebis dacvis erT-erTi
saSualeba, personaluri monacemis dacvaSi sabolood prio-
riteti eniWeba ara mgrZnobiarobis, aramed identifikaciis
kriteriums _ monacemi dacvas eqvemdeareba ukeTu SesaZlebe-
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lia piris identifikacia. gamonakliss Seadgens SemTxveva, ro-
desac kanonmdeblobiT gaTvaliswinebulia monacemis Riaoba.
„personaluri monacemTa dacvis Sesaxeb~ kanonis, agreTve
szak-Si 25.05.12w. kanoniT Setanili cvlilebebis (me-2 mux. ̀ n~
qvepunqti, 44-e mux., 99-e mux.) Tanaxmad, personaluri monacemi
konfidencialur informacias ganekuTvneba, agreTve szak-is
44-e muxli Seicavs sagamonakliso debulebas Tanamdebobis pi-
rebisaTvis (Tanamdebobaze wardgenili kandidatebisaTvis). sa-
kasacio sasamarTlo aRniSnavs, rom monacemTa dacvis Sesaxeb
kanonmdebloba im SemTxvevaSi moqmedebs, ukeTu ar arsebobs
specialuri regulireba calkeul, specialur kanonebSi. mo-
nacemTa dacva warmoadgens tipiur magaliTs sxvadasxva sfe-
ros momcveli gamWoli sakiTxisa, romelic ar Tavsdeba erTi
universaluri sakanonmdeblo aqtis regulaciaSi, amasTanave
mxedvelobaSia misaRebi, rom monacemTa dacvis saerTo regu-
laciasTan SedarebiT monacemTa dacvis specialur sferoTa
regulaciis normebs upiratesi, prioritetuli Zala eniWeba,
monacemTa dacvis zogadi kanoni ZiriTad mniSvnelobas iZens
monacemTa dacvis gansakuTrebuli regulaciis ararsebobis
pirobebSi. szak-i, rogorc mmarTvelobis sferoSi monacemTa
dacvis specialuri kanoni, Tanamdebobis pirTa mimarT Seicavs
specialur regulacias, Tanamdebobis pirTa mimarT persona-
luri monacemebis dacvis standarti gansxvavebulia. sakasa-
cio palata aRniSnavs, rom Tanamdebobis pirebTan dakavSire-
biT piradi saidumloebis Semcveli informaciis sajarooba
emsaxureba legitimur mizans _ uzrunvelyos Tanamdebobis
pirTa Sesaxeb informaciis transforentoba, gamWirvaloba
(kanonmdebloba (mag. „sajaro samsaxurSi interesTa SeuTav-
seblobisa da korufciis Sesaxeb~ kanonis me-15 mux.) iTvalis-
winebs araTu Tanamdebobis pirTa, aramed maTi ojaxis wevrTa
Sesaxeb informaciis xelmisawvdomobas). amdenad, mometebuli
sazogadoebrivi interesebidan gamomdinare Tanamdebobis pi-
ris monacemebi kodeqsis 44-e muxlis Tanaxmad Riaa, amasTana-
ve, mxedvelobaSia misaRebi, rom szak-is 27-e muxlis „d~ qvepun-
qtis Sesabamisad, kodeqsis „informaciis Tavisuflebis~ Tavis
miznebisaTvis Tanamdebobis piri aris „sajaro samsaxurSi in-
teresTa SeuTavseblobisa da korufciis Sesaxeb~ kanonis me-2
muxliT gaTvaliswinebuli Tanamdebobis piri. „sajaro samsa-
xurSi interesTa SeuTavseblobisa da korufciis Sesaxeb~ ka-
nonis me-2 muxlis „f~ qvepunqtis Tanaxmad, Tanamdebobis pirs
warmoadgens TviTmmarTveli qalaqis (Tbilisi, baTumi, rus-
Tavi, soxumi, foTi, quTaisi, cxinvali) sakrebuloebis Tav-
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mjdomareebi da maTi moadgileebi, sakrebulos komisiaTa Tav-
mjdomareebi da sakrebulos mdivani. aRniSnulidan gamomdi-
nare, dausabuTebelia saapelacio sasamarTlos moTxovnis
dakmayofilebaze uari xsenebuli Tanamdebobis pirebis mimarT.
amasTanave, vinaidan sakrebuloSi momuSave yvela piri ar aris
„sajaro samsaxurSi interesTa SeuTavseblobisa da korufci-
is Sesaxeb~ kanoniT gaTvaliswinebuli Tanamdebobis piri, mo-
sarCelis moTxovna sakrebulos yvela danarCeni TanamSrom-
lis mimarT gacemuli premiebis Sesaxeb informaciis gacemis
Taobaze, ar emyareba kanonmdeblobis moTxovnebs, aseTi infor-
maciis gacemis Sesaxeb moTxovna ukavSirdeba adgilobrivi
TviTmmarTvelobis organos mosamsaxureebis personalur mo-
nacemebs, szak-is 44-e muxlis Tanaxmad, sajaro dawesebuleba
valdebulia ar gaaxmauros personaluri saidumloeba TviT
am piris Tanxmobis gareSe.

ar aris dasabuTebuli agreTve saapelacio palatis gasa-
Civrebuli ganCineba sakrebulos avtoparkis ganaxlebasTan da-
kavSirebuli informaciis gacemis davalebaze uaris Tqmis na-
wilSi. szak-is 272 muxlis Tanaxmad, komerciuli saidumloeba
aris informacia komerciuli faseulobis mqone gegmis, for-
mulis, procesis, saSualebis Taobaze an nebismieri sxva infor-
macia, romelic gamoiyeneba saqonlis sawarmoeblad, mosamza-
deblad, gadasamuSaveblad an momsaxurebis gasawevad an/da ro-
melic warmoadgens siaxles an teqnikuri Semoqmedebis mniS-
vnelovan Sedegs, agreTve sxva informacia, romlis gamJRavne-
bam SesaZloa ziani miayenos piris konkurentunarianobas. sa-
kasacio palata aRniSnavs, rom gansxvavebiT personalur mo-
nacemebTan dakavSirebuli regulaciisa, informaciis komer-
ciul saidumloebad miCnevisaTvis aucilebelia piris gamo-
xatuli neba, imisaTvis, rom szak-is 272.1 muxliT gaTvaliswi-
nebul informacias mieniWos komerciuli saidumloebis sta-
tusi. szak-i adgens piris miTiTebis valdebulebas aRniSnu-
lis Taobaze (mux. 272.3), informaciis komerciul saidumloe-
bad miCnevis sakiTxs wyvets administraciuli organo. gansa-
xilveli sarCelis aRZvramde banks xsenebuli informaciis ko-
merciul saidumloebad cnoba ar mouTxovia, sasarCelo moT-
xovna saerTod ar exeba sakrebulosa da banks Soris dadebuli
xelSekrulebis Sinaarss, bankis mier gaweuli sabanko momsaxu-
rebis detalebs, mosarCele moiTxovs informacias administra-
ciuli organosagan, moTxovna exeba administraciuli orga-
nos mier Sesyiduli avtomanqanebis odenobis da Rirebulebis
Sesaxeb informaciis gamoTxovas, moTxovnili informacia ar
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exeba bankis komerciul interesebs, administraciuli orga-
nos mier sabiujeto saxsrebiT Sesyidvebis ganxorcielebis Se-
saxeb informacia Riaa. TviTmmarTvelobis organos saqmiano-
bis sajarooba, angariSvaldebuleba aris TviTmmarTvelobis
ganxorcielebis fuZemdebluri principi, romlis dacvaze ua-
ris pirobas ar qmnis Sesyidvis gansaxorcieleblad bankTan
xelSekrulebis dadeba. „adgilobrivi TviTmmarTvelobis Se-
saxeb~ organuli kanonis 48-e muxlis Tanaxmad, TviTmmarTve-
li erTeulis biujetiT gaTvaliswinebuli TanxebiT momsaxu-
rebis Sesyidvas adgilobrivi TviTmmarTvelobis organoebi
axorcieleben „saxelmwifo Sesyidvebis Sesaxeb~ kanoniT dad-
genili wesiT. „saxelmwifo Sesyidvebis Sesaxeb~ kanonis mixed-
viT kanonis erT-erTi mizani da fuZemdebluri principi sa-
xelmwifo Sesyidvebis sajaroobis uzrunvelyofaa (mux. 2, „d~
qvepunqti), amasTanave kanonis 3.1. muxlis „a. b~ qvepunqtis Ta-
naxmad, saxelmwifo Sesyidvebs ganekuTvneba adgilobrivi
TviTmmarTveli erTeulis biujetis saxsrebiT ganxorciele-
buli Sesyidva. saqarTvelos sabiujeto kodeqsis Tanaxmad sa-
biujeto procesis ZiriTadi principi _ gamWirvalobaa, rome-
lic gulisxmobs biujetis Sesrulebis Sesaxeb angariSis ga-
moqveynebas, biujetis Sesaxeb informaciis xelmisawvdomobas
nebismieri fizikuri da iuridiuli pirisaTvis (4.1. muxlis „b~
qvepunqti), angariSgeba da kontroli sabiujeto procesis ga-
nuyofeli nawilia (me-5 mux.), kodeqsi iTvaliswinebs adgilob-
rivi TviTmmarTveli erTeulis safinanso organos adgilob-
rivi TviTmmarTveli erTeulis biujetis Semosulobebis da ga-
dasaxdelebis Sesaxeb angariSis yovelTviuri da yovelwliu-
ri momzadebis valdebulebas (84-87-e mux.), adgilobrivi TviT-
mmarTveli erTeulis biujetis auditoruli daskvna da Ses-
rulebis wliuri angariSi, kodeqsis 88-e muxlis Tanaxmad, sa-
jaro informaciaa da saqarTvelos kanonmdeblobiT dadge-
nili wesiT xelmisawvdomia sazogadoebisaTvis. sabanko saidum-
loebis reJimisaTvis damaxasiaTebelia konfidencialobis
dacvis valdebulebis dakisreba mxolod momsaxurebis gamwe-
visaTvis da ara informaciis mflobelobisaTvis, sabanko sai-
dumloebis dacvis valdebuleba aqvs sakredito organizaci-
as da ara klients, romelsac mocemul subordinaciul urTi-
erTobaSi dominirebuli mdgomareoba aqvs, Sesabamisad bankis
pozicias ar aqvs mniSvneloba mosarCelis mier moTxovnil sa-
jaro informaciis gacemisaTvis, amasTanave mosarCele iTxovs
informacias ara bankisagan, aramed sakrebulosagan, sabanko
saidumloeba aris komerciuli saidumloebis dacvis erT-er-



239

Ti garanti, sakrebulos ar aqvs komerciuli saidumloeba, vi-
naidan szak-is 272 muxlis me-2 nawilis Tanaxmad, informacia
administraciuli organos Sesaxeb ar warmoadgens komerci-
ul saidumloebas. amdenad, ar dasturdeba mosarCelis mier
moTxovnili informaciis kavSiri kerZo sabanko momsaxurebas-
Tan, bankis komerciul saidumloebasTan.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
Tvlis, rom saapelacio palatis gasaCivrebuli ganCineba ar
aris dasabuTebuli, saapelacio sasamarTlos mier ar aris
srulyofilad gamokvleuli saqmis faqtobrivi garemoebebi,
sasamarTlom udavo faqtobriv garemoebad CaTvala is, rom
sajaro moxeleebis fuladi premirebis Sesaxeb informacia gan-
Tavsebulia veb-gverdze, saapelacio palatis mier am daskvnis
udavo garemoebad miCneva arasworia, vinaidan saqmis masale-
biT dasturdeba, rom apelanti sadavod xdida am garemoebas,
amasTanave, sasamarTlos mier miTiTebul saitebze daculi do-
kumentaciis eleqtronuli versia ar Seicavs mosarCelis mier
moTxovnil informacias. sakasacio sasamarTlo Tvlis, rom
saapelacio palatis gasaCivrebuli ganCinebis dasabuTeba im-
denad arasrulia, rom misi samarTlebrivi safuZvlianobis Se-
mowmeba SeuZlebelia, rac ssk-is 394-e muxlis „e1~ qvepunqtis
Tanaxmad, qmnis ganCinebis gauqmebis absolutur safuZvels, ris
gamoc arsebobs ssk-is 412-e muxliT gaTvaliswinebuli saqmis
xelaxali ganxilvisaTvis dabrunebis safuZveli. saqmis xela-
xali ganxilvisas saapelacio sasamarTlom unda gamoikvlios
saqmeSi daculi mtkicebulebebi da misces maT swori samar-
Tlebrivi Sefaseba.

sakasacio sasamarTlom ixelmZRvanela saqarTvelos admi-
nistraciuli saproceso kodeqsis 1-li muxlis me-2 nawiliT,
saqarTvelos samoqalaqo saproceso kodeqsis 390-e, 399-e, 412-
e muxlebiT da

d a a d g i n a:

1. internet-gamocema ̀ ...~ sakasacio saCivari dakmayofil-
des nawilobriv, gauqmdes Tbilisis saapelacio sasamarTlos
25.04.12 w. ganCineba da saqme xelaxali ganxilvisaTvis daub-
rundes imave sasamarTlos;

2. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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saZiebeli

aqtis baTilad cnoba
administraciuli aqtis baTilad cnobis winapirobebi ..... 3; 16
aRmWurveli administraciul-samarTlebrivi
aqtis baTilad cnoba .................................................................. 27; 46
aqtis baTilad cnobis Taobaze SecilebiTi
sarCelis dasaSveboba ...................................................................... 64
sadavo sakiTxis gadauwyvetlad
administraciul-samarTlebrivi aqtis baTilad cnoba ...... 69
aqtis ararad aRiareba
individualuri administraciul-samarTlebrivi
aqtis ararad aRiareba. sarCelis transformireba ............... 83
aqtis ararad aRiareba ........................................................... 105; 127
administraciul-samarTlebrivi aqtebis baTilad cnoba
saaqto Canaweris ararad aRiareba ............................................. 152
informaciis Tavisufleba
informaciis komerciuli saidumloeba
auqcionis Catarebamde monawileTa
raodenobis Sesaxeb informaciis konfidenciuroba ............ 163
Sewyalebis Taobaze informaciis saidumloeba ..................... 189
sajaro informaciis Tavisufleba
garemosdacviTi informaciis sajarooba ............................... 206
informaciis Tavisufleba .................................................... 217; 228


